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FILE NO. 180525 RESOLUTION NO. 

[Authorizing the Acquisition and Conveyance of a Below Market Rate Unit under 
Foreclosure-1160 Mission Street, Unit 812] 

Resolution approving and authorizing the acquisition of a below market rate 

condominium located at 1160 Mission Street, Unit 812, San Francisco ("the Property") 

for up to $300,000 to hold the Property for resale under the City's Below Market Rate 

lnclusionary Housing Program {"Program"); adopting findings that the conveyance is 

consistent with the General Plan, and the eight priority policies of Planning Code, 

Section 101.1; and authorizing and directing the execution of any documents 

necessary to implement this Resolution, as defined herein. 

WHEREAS, Pursuant to San Francisco Planning Code, Section 415, the City's Below 

Market Rate lnclusionary Housing Program ("Program") creates housing more affordable to 

low and middle income residents by requiring housing developers to set aside a certain 

percentage of units in new buildings to be rented or sold at a below market rate ("BMR"); and 

WHEREAS, The Mayor's Office of Housing and Community Development ("MOHCD") 

administers the Program by facilitating the purchase of BMR units by low to middle income 

buyers at an affordable price if they meet the Program requirements and agree to abide by th 

restrictions and conditions of the Program; and 

WHEREAS, The Property was designated as a BMR unit by the San Francisco 

Planning Commission on December 4, 2003, in Planning Commission Motion No. 16692, and 

a "Notice of Special Restrictions under the Planning Code" ("NSR") was recorded against title 

of the Property on August 21, 2006, which is on file with the Clerk of the Board in. File 

No. 180525;and 

WHEREAS, Gregory Garver ("Owner'') purchased the Property directly from the Soma 

Grand developer in December 2008 at a BMR price through the Program and received a 

Mayor Farrell 
BOARD OF SUPERVISORS Page 1 
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down payment assistance loan in the principal amount of $33,255, with share of appreciation 

of $10,587, from MOHCD ("DALP Loan"), which is on file with the Clerk of the Board in File 

No. 180525;and 

WHEREAS, Owner has used the Property as a rental income property in violation of 

the NSR, the Program requirements, and the San Francisco Planning Code, and has 

committed unlawful and unfair business practice, within the meaning of Business and 

Professional Code, Sections 17200~17209; and 

WHEREAS, on· August 23, 2017, the City, filed a Complaint against Owner alleging 

causes of action for violations of the San Francisco Planning Code and the NSR, violations of 

the Unfair Competition Law (Business and Professions Code, Section 17200, et al.), and for 

public nuisance; and 

WHEREAS, A Notice of Trustee's Sale was recorded by the first mortgage lender, 

Selene Finance (the "Bank"), as Doc#2018-K574186-00 on January 31, 2018 in the Official 

Records of San Francisco County to sell the Property at public auction, which is on file with 

the Clerk of the Board in File No. 180525, and the trustee sale is scheduled for June 25, 2018 

and 

WHEREAS, The DALP Loan is in a junior lien position and the entire outstanding DAL 

Loan could be eliminated if the Property is acquired by the Bank; and 

WHEREAS, On April 12, 2018, the City Attorney's Office obtained a Default 

Judgment of $209,104.30 against Owner for civil penalties, attorneys' fees, and costs 

related to Owner's violations of the Planning Code and unfair business practices, which 

is on file with the Clerk of the Board in File No. 180525; and 

WHEREAS, Pursuant to the California Civil Code, the Property must be sold at a 

public auction when there is a non-judicial foreclosure, and MOHCD cannot facilitate 

the transfer of the Property to a qualified homebuyer at the public auction; and 

Mayor Farrell 
BOARD OF SUPERVISORS 
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WHEREAS, MOH Cb estimates that the current maximum BMR price for the 

Property is Three Hundred Thousand Dollars and No/100 ($300,000.00), which is 

based on MOHCD's formula of an affordable price for a low income household (the 

"Current BMR Price"); and 

, WHEREAS, The Board declares that preserving the City's affordable housing 

stock is a high priority during the current housing crisis for maintaining opportunities for 

low and moderate income households to live in the City; and 

WHEREAS, MOHCD desires to acquire the Property at the Trustee sale, up to 

the Current BMR Price, to preserve the Property as affordable housing under the 

Program·and convey the Property to a new qualified household approved by MOHCD; 

and 

WHEREAS, The Board determin(::ls that an appraisal of the Property is not 

required based on the NSR restricting the BMR price below the estimated market 

value, and MOHCD's desire to only hold the Property for resale to a qualified 

household; and 

WHEREAS, The Planning Depa,rtment, by letter dated June 4, 2018, found that 

the acquisition of the Property is not considered a project under the California 

Environmental Quality Act ("CEQA", Pub. Resources Code, Section 21000 et seq.) 

pursuant to CEQA Guidelines, Section 15060 and Chapter 31 of the City's 

Administrative Code, and is consistent with the General Plan, and the eight priority 

policies of Planning Code, Section 101 :1, which letter is on file with the Clerk of the 

Board of Supervisors in File No. 180525, and incorporated herein by this reference; 

now, therefore, be it 

RESOLVED, That the Board of Supervisors hereby finds that the acquisition of 

the Property is ·consistent with the City's General Plan, and with the eight priority 

Mayor Farrell 
BOARD OF SUPERVISORS 
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Policies under Planning Code, Section 101.1, for the same reasons set forth in the 

letter of the Department of City Planning dated June 4, 2018, and hereby incorporates 

such findings by reference as though fully set forth in this Resolution; and, be it 

FURTHER RESOLVED, That in accordance with the recommendations of the 

Director of Property and the Director of MOHCD, the Board of Supervisors hereby 

approves the acquisition of the Property for up to Three Hundred Thousand Dollars 

($300,000), under the jurisdiction of MOHCD, and authorizes the Director of Property 

(or designee) and the Director of MOHCD (or designee) to execute any documents that 

are necessary or advisable to complete the acquisition of the Property, and to 

effectuate the purpose and intent of this Resolution; and, be it 

FURTHER RESOLVED, That the Director of Property is hereby authorized, in the 

name and on behalf of the City and County of San Francisco, to accept the deed to the 

Property from the trustee upon a successful bid by MOHCD, to place the Property under the 

jurisdiction of MOHCD, and to take any and all steps as th~ Director of Property deems 

necessary or appropriate in order to consummate the conveyance of the Property, or to 

otherwise effectuate the purpose and intent of this Resolution, such determination to be 

conclusively evidenced by the execution and delivery by the"Director of Property of any such 

documents; and, be it 

FURTHER RESOLVED, That the Director of Property ( or designee) and the Director of 

MOHCD (or designee) is hereby authorized to convey the Property to a qualified buyer 

approved by MOH CD and pursuant to the requirements of the Program; and, be it 

FURTHER RESOLVED, That.all actions authorized and directed by this 

Resolution and heretofore taken are hereby ratified, approved and confirmed by this 

Board of Supervisors; and, be it 

Mayor Farrell 
. BOARD OF SUPERVISORS Page 
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FURTHER RESOLVED, That within thirty (30) days of MOHCD acquiring the 

Property at the trustee sale, MOHCD sh.all provide the final documents of such 

acquisition to the Clerk of the Board for inclusion into the official file. 

_ _) 

Mayor Farrell 
BOARD OF SUPERVISORS 
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RECOMMENDED: 

\ 

$300,000 available 

Fund: f0So0 

Project: WO'Z3qoi 

Controller 

t: $300,000 

ate Hartley, Director, Mayor's Office o Housing and Community Development 

Mayor Farrell 
BOARD OF SUPERVISORS 
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GOVERNMENT AUDIT AND OVERSIGHT COMMITIEE MEETING JUNE 11, 2018 

Department: 
Mayor's Office of Housing and Community Development 

Legislative Objectives 

• The proposed resolution authorizes (1) the acquisition of a below market rate 
condominium located at 1160 Mission Street, Unit 812, San Francisco for up to $300,000 
to hold the property for resale under the City's Below Market Rate lnclusionary Housing 
Program; (2) the adoption of findings that the conveyance is consistent with the General 
Plan, and the eight priority policies of Planning Code, Section 101.1; and (3) the execution 
of any documents necessary to implement this Resolution. 

Key Points 

• In August 2017 the City Attorney filed a lawsuit against the owner of a one bedroom one 
bathroom Below Market Rate (BMR} condominium located in the Soma Grand at 1160 
Mission Street, Unit 812. The owner was found to be using the unit as a rental income 
property in violation of the program requirements. 

• The first mortgage lender initiated foreclosure proceedings and the trustee sale is 
scheduled for June 25, 2018. 

• The owner purchased the property in 2008 at the below market rate price of $221,698. He 
paid the down payment with the assistance of a MOHCD DALP loan in the principal 
amount of $33,255 to cover 15 percent of the purchase price. The payoff amount now 
owed to MOHCD includes the equitable share of appreciation, 15percent or $10,587, for a 
total $43,842 owed to MOHCD. 

• Any property subject to a non-judicial foreclosure must be sold at a public auction. 
MOHCD cannot facilitate the transfer of the property to a qualified homebuyer at the 
public auction due to the BMR program requirement that all BMR units be sold through a 
lottery. As a result, the transfer of the property from the mortgage company's possession 
to a new owner-occupant requires first a trustee sale, then a MOHCD resale by lottery. 
Given the unit's restrictions, bidding is unlikely to proceed as at an unrestricted auction. 

Fiscal Impact 

• If there are no bidders or the property otherwise reverts to the beneficiary (the lender), 
MOHCD's DALP loan along with all junior liens would be eliminated. If MOHCD acquires 
the property, the BMR DALP loan will be recovered when MOHCD resells the property 
through the c;ity lottery process. The up to $300,000 approved in the proposed resolution 
would allow MOH CD to acquire the property at public auction and to hold it for resale. 

Recommendation 

• Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS 
1 
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GOVERNMENT AUDIT AND OVERSIGHT COMMITIEE MEETING JUNE 11, 2018 

Administrative Code Section 23.1 requires Board of Supervisors approval of all resolutions and 
ordinances approving real property transactions. , 

Unit 812 at the Soma Grand 

In August 2017 the City Attorney filed a lawsuit against the owner of a one bedroom one 
bathroom Below Market Rate (BMR) condominium located in the Soma Grand at 1160 Mission 
Street, Unit 812. The owner was found to be using the unit as a rental income property in 
violation of the program requirements and lawful and fair business practices. The City filed a 
Complaint against the owner citing 1) violations of the San Francisco Planning Code, 2) the 
Notice of Special Restrictions signed with the title to the property, and 3) the Unfair 
Competition Law. As of December 2017, when a default judgment was entered against the 
owner, the owner was ordered to comply with the restrictions of the BMR program or sell the 
property. 

At roughly the same time, the Soma Grand Homeowners Association {HOA) issued a notice of 
default to the owner for his failure to pay HOA dues. While the City's lawsuit was pending, 
JPMorgan Chase, who held the First Deed of Trust on the property began the foreclosure 
process due to failure to make mortgage payments. As of JPMorgan's first Notice of Default in 
June 2017, the owner was behind in payments by $11,532. After JPMorgan issued a notice of 
default but before initiating a trustee sale, they sold their interest in the Deed of Trust to Selene 
Finance, a Texas-based residential mortgage company. Selene Finance continued foreclosure 
proceedings and the trustee sale is scheduled for June 25, 2018. 

Below Market Rate Inclusionary Housing Program 

The property was designated as Below Market Rate by the San Francisco Planning Commission 
in December of 2003 under the City's BMR lnclusionary Housing Program. The BMR Program, 
administered by the Mayor's Office of Housing and Community Development (MOHCD), 
requires housing developers to set aside a percentage of units in new housing projects larger 
than 9 units1. The set aside units must be rented or sold at a below market rate and must 
remain affordable to qualifying households for the life of the project, pursuant to Planning 
Code Section 415. A Notice of Special Restrictions specifies income levels and conditions of the 
BMR program that go with the land and must be agreed to by all buyers. Chief among the 
conditions, purchasers of BMR units must (1) reside in the BMR unit as a primary residence and 
(2) refrain from renting out the BMR unit, without the written consent of MOHCD. The owner 
of unit 812 breached both conditions. 

1 Alternative options available to developers are to reserve a percentage of units in another residential project 
they build, pay a fee, or, in some cases, dedicate land that will become affordable housing. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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GOVERNMENT AUDIT AND OVERSIGHT COMMITIEE MEETING JUNE 11, 2018 

Below Market Rate Down Payment Assistance Program 

Separate and in addition to the inclusionary housing requirement, MOHCD operates a program 

called the Below Market Rate Down Payment Assistance Loan Program (BMR-DALP), which 

provides down payment assistance for the purchase of below market rate units. The BMR-DALP 

is a subordinated loan that requires no monthly payments for 30 years. In addition to the 

principal amount owed at the end of the 30 year term, MOHCD is entitled to a share of the 

property appreciation equal to the proportion of the down payment supported by the BMR­

DALP loan. To qualify residents must be first time home buyers, must live in the property as 

their primary residence, and must meet moderate or low income requirements. The owner of 

unit 812 at the Soma Grand was a recipient of a BMR-DALP loan in 2008. 

The proposed resolution would 

(1) approve and authorize the acquisition of a below market rate condominium located at 

1160 Mission Street, Unit 812, San Francisco for up to $300,000 to hold the Property for 

resale under the City's Below Market Rate lnclusionary Housing Program; 

(2) adopt findings that the conveyance is consistent with the General Plan, and the eight 

priority policies of Planning Code, Section 101.1; and 

(3) authorize and direct the executioh of any documents necessary to implement this 

Resolution. 

AMI-Based Valuation 

An appraisal of the property is not required pursuant to the Notice of Special Restrictions under 

the Planning Code recorded against the title of the property in 2006. Rather BMR property 

valuation is calculated based on the Area Median Income (AMI} in place the year the purchase 

is made. When the City or a third party purchases the unit at foreclosure, the transaction is 

treated as a new sale 2. Households who pay more than 33 percent of their income for housing 

are considered to be housing cost-burdened, so MOHCD structures the pricing to ensure 

owners pay no more than one third of their income towards housing payments. 

Using the 2018 annual income limit at 100 percent of AMl3 for a two-person household4, 

$94,700, one third of the annual income, $31,251, is used as the basis to calculate the mortgage 

the household could support inclusive of condo fees, taxes, and insurance. The maximum BMR 

sale price is $348,799, as summarized in Table 1. 

2 The MOHCD price calculation method for a BMR sale by owner generates a lower sales price as the calculation 
relies on income limits in place the year the purchase was made. 
3 Unadjusted Annual Income Limits, established by the United Stated Department of Housing and Urban 
Development 
4 MOHCD prices new sale BMR Units based on the income level for a Household that is one person larger than the 
total number of bedrooms in the Unit in all cases except for studio BMR Units, which assume a one-person 
Household, and SRO Units, which are priced based on three-fourths {3/4) of the price for studio. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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GOVERNMENT AUDIT AND OVERSIGHT COMMITIEE MEETING 

Table 1. Maximum Sales Price Calculation for 2 Person Household 

Household Size 

2018 Area Median Income (AMI} 

Housing cost share of income {33%} 

Income available for housing costs 

Less, annual Homeowner Association (HOA} fee 

Less, property taxes@ 1.1792% 

Annual income available for mortgage payments 

10 Year Average Interest Rate* 

Supportable Mortgage 

Down Payment 

Initial Affordable Price 

*Freddie Mac 10-year rolling average 

Annual 

$94,700 

X0.33 

$31,251 

{8,496} 

(4,113) 

$18,642 

4.3% 

$313,919 

$34,.880 

$348,799 

Monthly 

$2,604 

(708} 

(342) 

$1,554 

JUNE 11, 2018 

MOHCD is willing to pay no more than $300,000 for the purpose of the public auction. The City 
will incur seller transaction costs such as broker commissions, title insurance, inspections, and 
other seller fees or costs when they sell the unit in the lottery process. Another consideration is 
the unknown condition of the unit, which may affect the final BMR price. With $300,000 the 
City is likely to be able to absorb additional costs and possible changes to the final BMR price. A 
third party that bids more than $300,000 would bear the seller transaction fees mentioned 
above, but cannot sell the unit for more than the maximum sale price of $348,799. 

Loan repayment 

The owner purchased the property directly from the developer in 2008 at the below market 
rate price of $221,698. He paid the down payment with the assistance of a BMR-DALP loan in 
the principal amount of $33,255 to cover 15 percent of the purchase price. The payoff amount 
owed to MOHCD includes the principal amount of the BMR-DALP loan, $33,255, plus the 
equitable share of appreciation, in this case 15 percent or $10,587, for a total $43,842 owed to 
MOHCD. Based on mortgage payments made by the owner to date, the first mortgage lender, 
Selene Finance, is owed the loan balance of $167,656. In the event the unit is sold for the 
maximum BMR sale price and all liens are paid off, remaining proceeds are $82,325. Table 2 
shows estimated uses in the event that the unit sells for the maximum affordable price. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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GOVERNMENT AUDIT AND OVERSIGHT COMMITIEE MEETING 

Table 2. Estimated Sources and Uses 

Estimated Sources 

Maximum BMR Sale Price 

Uses 

1st loan payoff 

BMR DALP payoff 

HOA Delinquency (as of 6/4/17) 

Est. Closing Costs (including commission) 

Total 

Proceeds to Seller 

348,799 

167,656 

43,842 

35,355 

19,621 

266,474 

82,325 

JUNE 11, 2018 

In April 2018, the City Attorney's Office obtained a Default Judgment of $210,000 against the 

owner for civil penalties, attorneys' fees, and costs related to violations of the Planning Code 

and unfair business practices. The proceeds of $82,325 shown in Table 2 above will be applied 

to the Default Judgment. 

Trustee Sa le 

Pursuant to California Civil Code, any property subject to a non-judicial foreclosure must be sold 

at a public auction. MOHCD cannot facilitate the transfer of the property to a qualified 

homebuyer at the public auction due to the BMR program requirement that all BMR units be 

sold through a lottery. As a result, the transfer of the property from the mortgage company's 

possession to a new owner-occupant requires multiple steps: a bank sale by auction, then a 

MOHCD resale by lottery. 

According to MOHCD's Homeownership & Below Market Rate Compliance Manager, Ms. Cissy 

Yin, MOHCD staff will announce the affordability restrictions placed on the BMR unit at the 

public auction, so that the price restrictions and the resale price of the unit is understood in 

advance of bidding. As the unit cannot be sold for more than $348,799, due to its permanent 

affordability restriction, it is unlikely to be purchased for more than that amount. MOHCD is 

willing to bid no more than $300,000. In the event that a third party bids more than $300,000 

at the trustee sale, MOHCD has the legal right to require the third party to sell it back to 

MOHCD immediately in order to sell the property through the standard lottery process5
• In 

brief, the trustee sale is a legal requirement, but given the unit's restrictions, bidding is unlikely 

to proceed as at an unrestricted auction. 

MOHCD has a vested interest in the repayment of its DALP loan. Whoever purchases the 

property at the public auction takes the title subject to the existing liens and restrictions. If the 

winning bid is in any amount higher than the first mortgage loan balance of $167,656, all 

5 MOHCD could also require the third party winning bidder to sell the unit directly to a qualified homebuyer 
selected through a MOHCD-administered lottery at the BMR maximum sale price, but not sell the unit to 
MOHCD. This will reduce transaction costs and time. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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GOVERNMENT AUDIT AND OVERSIGHT (OMMITIEE MEETING JUNE 11, 2018 

surplus funds will be made available for the remaining beneficiaries to claim based on their lien 
position. Lien positions are outlined below in Table 3. 

Table 3. Lien Priority 

Position 
First 
Second 
Third 
Fourth 
Fifth 

Lien 
Selene Finance loan payoff 
BMR lien 
MOHCD BMR DALP 
Homeowner Association dues 
City Attorney Judgement 

Amount 
$167,656 
No cash value 
$43,842 
$35,355 
$210,000 

MOHCD is requesting authorization to bid up to $300,000 for the BMR unit, because, in the 
event that the auction of the units does not receive bids (in the absence of MOHCD bidding), 
the unit would revert to the lender (Selene Finance), and MOHCD's BMR-DALP loan along with 
all junior liens would be eliminated. If MOHCD acquires the property, the BMR-DALP loan will 
be repaid when MOHCD resells the property through the City lottery process. 

Approve the resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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GOVERNMENT AUDIT AND OVERSIGHT COMMITTEE MEETING JUNE 11, 2018 

Department: 

Human Services Agency (HSA) 

Legislative Objectives 

• The proposed resolution would approve the grant agreement between the Human 
Services Agency (HSA), and the non-profit Brilliant Corners to provide Scattered Site 
Housing and Rental Subsidy Administration {SSHRSA) services to seniors and adults with 
disabilities for the five-year period from July 1, 2018, through June 30, 2023, for a total 
not to exceed amount of $16,916,977. The proposed grant agreement does not include 
any extension options. 

Key Points 

• The Human Services Agency (HSA) provides Scattered Site Housing and Rental Subsidy 
Administration {SSH RSA) services to seniors and adults with disabilities within the City and 
County of San Francisco. Funded by the Community Living Fund administered through 
HSA's Department of Aging and Adult Services (DAAS), the SSHRSA program aims to 
facilitate independent community living for eligible residents within the City. Services 
include rental unit identification and acquisition, rental subsidy administration, tenant­
landlord liaison services, housing retention services, unit habitability, tenant well-being 
inspections, and management of unit modifications for reasonable accommodations. 

• According to HSA, the non-profit Brilliant Corners was chosen again as the SSHRSA 
provider for the proposed grant agreement through sole source rather than a competitive 
bidding process because the organization is currently the only San Francisco provider of 
scattered site housing for seniors and adults with disabilities. In addition, Brilliant Corners 
currently holds the master leases of all units inhabited by the program participants and 
the leases are not transferable. 

Fiscal Impact 

• The proposed resolution would approve the grant agreement between HSA and Brilliant 
Corners for a total not-to-exceed amount of $16,916,977, including a 10 percent 
contingency of $1,537,907. The grant is fully funded by the Community Living Fund, which 
receives General Fund monies. 

• The proposed budget was developed by Brilliant Corners in collaboration with HSA 
program staff. The current contract's annual amount is $3,038,086, while the proposed 
agreement's annual amount is $3,075,814. The majority of the funding is allocated for 
rental subsidies, while the other budgeted items are dependent on factors such as 
changes in rent, fair market value, client income etc. Consequently, the amounts in these 
categories may vary year-to-year depending on these factors and other operational 
issues. 

Recommendation 

• Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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GOVERNMENT AUDIT AND OVERSIGHT COMMITTEE MEETING JUNE 11, 2018 

City Charter Section 9.118(b) states that any contract entered into by a department, board or 
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million 
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors 
approval. 

The Human Services Agency (HSA) provides Scattered Site Housing and Rental Subsidy 
Administration (SSHRSA) services to seniors and adults with disabilities within the City and 
County of San Francisco. Funded by the Community Living Fund1 administered through HSA's 
Department of Aging and Adult Services (DAAS), the SSHRSA program aims to facilitate 
independent community living for eligible residents within the City. Services include rental unit 
identification and acquisition, rental subsidy administration, tenant-landlord liaison services, 
housing retention services, unit habitability, tenant well-being inspections, and management of 
unit modifications for reasonable accommodations. SSHRSA provides housing options for 
individuals in skilled nursing facilities in San Francisco, including Laguna Honda Hospit<ll and 
Zuckerberg San Francisco General Hospital, or individuals who are at imminent risk for nursing 
home or institutional placement but are willing and able to live in the community with 
appropriate support. 

In July 2013, the Board of Supervisors approved a resolution authorizing the third amendment 
to the contract between Department of Public Health (DPH) and the West Bay Housing 
Corporation (now known as Brilliant Corners) to (1) extend the term retroactively from July 1, 
2013 through June 30, 2018 and (2) increase the total contract amount by $16,480,867 from 
$9,569,430 to $26,050,297 (File 13-0512). The purpose of the contract was to provide SSHRSA 
services. According to Ms. Rocio Duenas, HSA Contract Manager, the contract was transferred 
to HSA because the target population is more aligned with the agency's services and purpose. 

0 ' ' 

DETAII..S OF PROPOSED 1..EGISLATION - , i! -- 0
, 

- C 

The proposed resolution would approve a new grant agreement between the Human Services 
Agency (HSA), and the non-profit Brilliant Corners to provide Scattered Site Housing and Rental 
Subsidy Administration (SSHRSA) services to seniors and adults with disabilities for the five-year 
period from July 1, 2018, through June 30, 2023, for a total not to exceed amount of 
$16,916,977. The proposed grant agreement does not include any extension options. 

1 The San Francisco Administrative Code, Section 10.100-12, created the Community Living Fund (CLF) to support 
aging in place and community placement alternatives for individuals who may otherwise require care within an 
institution. The CLF provides for home and community-based services, or a combination of equipment and 
services, that will help individuals who are currently, or at risk of being, institutionalized to continue living 
independently in their homes, or to return to community living. This is the source of funding for the entire term of 
the contract. 
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Sole Source Agreement 

According to Ms. Duenas, the non-profit Brilliant Corners was chosen again as the SSHRSA 
provider for the proposed grant agreement through sole source rather than a competitive 
solicitation process because the organization is currently the only San Francisco provider of 
scattered site housing for seniors and adults with disabilities. In addition, Brilliant Corners 
currently holds the master leases of all units inhabited by the program participants and the 
leases are not transferable. Ms. Duenas states that the master lease model allows the program 
to maintain a pool of housing placements for this population. Because of the master leases, 
changing contractors would likely result in disruptions and displacements for clients, as well as 
possible loss of units and a decrease in the available housing pool. 

The Human Services Agency conducts an internal determination of sole source grant 
agreements to non-profit organizations, subject to Human Services Commission or the 
Department of Adult and Aging Services Commission approval 2. The Human Services Agency 
uses the same criteria as the City's Office of Contract Administration to award sole source 
agreements, including (a) goods and services are only available through one source, (b) only 
one prospective vendor is willing to contract with the City; and (c) the goods or services are 
licensed or patented to a single vendor. The Department of Adult and Aging Services 
Commission approved the award of the sole source grant agreement to Brilliant Corners on 
March 7, 2018. 

Grant Agreement Services 

As part of the proposed grant agreement, Brilliant Corners will provide scattered site housing 
and rental subsidy administration through HSA's Department of Aging and Adult Services. The 
program's goal is to provide rapid re-housing and community integration for the individuals 
being transitioned out of Laguna Honda and other skilled nursing facilities 3 who are considered 
at risk of institutionalization. Brilliant Corners currently provides subsidies for 102 participants 
and has served 108 participants thus far in FY 2017-18. Brilliant Corners transitioned nine new 
individuals from facilities to the community and is anticipating five additional move-ins. Under 
the new grant agreement, Brilliant Corners will conduct regular inspections to ensure unit 
habitability and the well-being of participants. As the master lease holder, Brilliant Corners will 
also serve as a liaison between the landlord and the program participants including initial 
occupancy, lease violations, and overall maintenance and concerns. According to Ms. Duenas, 
the proposed grant agreement will allow eligible, low-income, and at-risk individuals who are 
willing and able to living in the community an opportunity to do so while freeing up limited 
institution beds for those who need it. 

2 While Administrative Code Chapter 21 requires sole source goods and services to be made in accordance with the 

Director of the Office of Contract Administration's regulations, Section 21.02 states that grants to nonprofit 

organizations to provide community services are not covered by Chapter 21. 
3 

Referrals were accepted from the following Skilled Nursing Facilities: Central Gardens, Tunnell Center, Kindred 

Golden Gate, California Pacific Medical Center (CPMC) Davies, Zuckerberg San Francisco General Hospital Unit 4A 
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£, "'0'"' " ~ = " "' 

FISC:Al:l llVIRAC:'11 : 

The proposed resolution would approve the grant agreement between HSA and Brilliant 
Corners for a total not-to-exceed amount of $16,916,977, including a 10 percent contingency4 
of $1,537,907, as shown in Table 1 below. The grant is fully funded by the Community Living 
Fund, which receives General Fund monies. 

Table 1: Brilliant Corners Proposed Grant Budget from FY18-19 through FY22-23 

Expenditures FY18-19 'FY19-20 FY20-21 FY21-22 FY22-23 Total 

Salaries and Benefits $348,641 $348,641 $348,641 $348,641 $348,641 $1,743,204 

Operating Expenses 159,089 101,638 101,003 100,508 99,813 562,052 

Indirect Cost {15 %)5 76,159 67,542 67,447 67,372 67,268 345,788 

Client Pass Through 6 2,491,925 2,557,993 2,558,723 2,559,293 2,560,092 12,728,026 

Subtotal $3,075,814 $3,075,814 $3,075,814 $3,075,814 $3,075,814 $15,379,070 

Contingency {10%) 1,537,907 

Total $16,916,977 

According to Ms. Duenas, the proposed budget was developed by Brilliant Corners in 
collaboration with HSA program staff. The current contract's annual amount is $3,038,086, 
while the proposed agreement's annual amount is $3,075,814. The majority of the funding is 
allocated for rental subsidies, while the other budgeted items are dependent on factors such as 
changes in rent, fair market value, client income etc. Consequently, the amounts in these 
categories may vary year-to-year depending on these factors and other operational issues. 

REC:OIVIIVIENDATION -
0 ' C 

Approve the proposed resolution. 

4 According to Ms. Duenas, the 10 percent contingency is allocated only if and when there is a need for the funds 
and must be preapproved by the department. 
5 According to HSA, indirect costs are organizational costs that cannot be isolated to an individual program or 
contract. The agency allows contractors to allocate indirect costs as an additive of direct costs not to exceed 15 
percent of direct costs. 
6 Direct Client Pass Through expenditures are funds that are paid directly by the contractor on behalf of clients of 
the program. This includes rental subsidy payments and client utility payments. These funds are not included in the 
indirect calculation. 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Date: 

Case No. 

Block/Lot No.: 

Project Sponsor: 

Applicant: 

Staff Contact: 

Recommendation: 

Recommended 
By: 

PROJECT DESCRIPTION 

General Plan Referral 

June 4, 2018 

Case No. 2017-001087GPR 

1650 Mission st 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
· 415.558.6378 

Fax: 
Transfer of Office Community Invesbnent and Infrastructure 415.558.6409 

(OCII) Real Estate Parcels to the Mayor's Office of Housing and Planning 

Community Development (MOHCD) Information: 
415.558.6377 

Various (see Attachment for full list) 

Benjamm McOoskey 
:Mayor's Office of Housing and Community Developmt:!nt 
1 South Van Ness Avenue, 5th Floor 
San Francisco, CA 94103 

Same as Above 

Rob:in Abad-Ocubillo - ( 415) 575-9123 
robin.abad@sfgov.org 

Finding the project, on balance, is in conformity with 
the General Plan 

The Project is the proposed transfer of real estate parcels from the Office of Community 
Investment and Infrastructure (OCII) to the Mayor's Office of Housing and Community 
Development (MOHCD). Under State Redevelopment Dissolution Law, the Office of 
Community Investment and Infrastructure (OCII) bas certain real estate parcels which OCII is 
required to fund and develop as affordable housing. As development of each parcel is 
completed, the parcels are required to be conveyed from QCII to the City, through the Mayor's 
Office of Housing and Community Development (MOHCD). All parcels are comprised of land 
owned by the City with long-term leases to affordable housing developers. Parcels under 
consideration include locations in Transbay, Hunters Point Shipyard and Mission Bay (see 
Attachment for complete list of sites). Board of Supervisors File No. 161317 contains legislation 
in which the City would accept the transfer of parcels from OCII to MOHCD. The submittal is 
for a General Plan Referral to recommend whether the Project is in conformity with the General 
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TRANSFER OF OCII REAL ESTATE 

PARCELS TO MOHCD 

Plan, pursuant to Section 4.105 of the Charter, and Section 2A.52 and 2A.53 of the 
Administrative Code. · 

ENVIRONMENTAL REVIEW 

On June 4, 2Ql8, the Environmental Planning Division of the Planning Department d~termined 
that the Project is not defined a~ a project under CEQA Guidelines Sections 15378 'and 1506( c)(2) 
because it does not result :in a physical change in the environment.. 

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION 

The Project is the proposed transfer of real estate parcels from the Office of torrununity 
Investment and Infrastructure (OCII) to the Mayor's Office of Housing and Community 
Development (MOHCD). The Project is consistent with the Eight Priority Policies of Planning 
Code Section 101.1 as described in the body of this letter and is, on balance, in-conformity with 
the following Objectives and Policies of the General Plan: 

HOUSING ELEMENT 

OBJECTIVEl 
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET 1HE. 
CITY'S HOUSING NEEDS,'ESPECIALLY PERMANENTLY AFFORDABLE HOUSING. 

POLICYl.3 
Work proactively to identify and secure opportunity sites for permanently affordable housing. 

OCII's real estate assets include parcels designated forpenn_anently affardab~ housing. The transfer of these 
properties to MOHCD wt1l ensure the City retains these sites for this purpose. 

POLICYl.10 
Support new housing projects, especially affordable housing, where households can ~asily rely on 
public transportation, walking and bicycling for the majority of daily trips. 

The locations of the parcels proposed for transfer include many areas of the city with existing or planned investment 
in multi-modal transportaiion infrastructure (Trans bay, Mission Bay, Hunters Point Shipyard). Housing in these 
areas will provide many opportunities for walking, biking and public transit for residents. 

OBJECTIVE4 
FOSTER A HOUSING STOCK THAT MEETS THE NEEDS OF ALL RESIDENTS ACROSS 
LIFECYCLES. 

SAN FIIANCISCO 
!>LANNING DEP.ARTMENT 
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POLICY4.4 

CASE NO. 2017-001087GPR 
TRANSFER OF OCII REAL EST ATE 

PARCELS TO MOHCD 

Encourage sufficient and suitable rental housing opportunities, emphasizing permanently affordable 
:rental units wherever possible. 

OCII's real estate assets include parcels designated for permanently affordable housing. The transfer of these 
properties to MOHCD will ensure the City retains these sites for this purpose includingpennanently affordable 
rental housing units. · 

OBJECTIVES 
BUILD PUBLIC AND PRIVATE SECTOR CAPACITY TO SUPPORT, FACILITATE, PROVIDE AND 
MAINTAIN AFFORDABLE HOUSING. 

POLICY8.1 
Support the production and management of permanently affordable housing. 

OCil's real estate assets include parcels designated for perma:ne~tly affordable housing. The transfer of these 
properties to MOH CD will ensure the City retains these sites for this purpose. All parcels are comprised of land that 
will be owned by the City with long-tenn Leases for developers and managers of long-term affordable housing 
developments. 

PROPOSITION M FINDINGS- PLANNING CODE SECTION 101.1 

Planning Code Section 101.1 establishes Eight Priority Policies and requires review of 
discretionary approvals and permits for consistency with said policies. The Project is found to 
be consistent with the Eight.Priority Policies as set forth in Planning Code Section ,101.1 for the 
following reasons: 

Eight Priority Policies Findings 
The subject project is found to be consistent with the Eight Priority Policies of Planning Code 
Section 101.1 in that: 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced. 

The Project would have no adverse effect on existing neighborhood-serving retail uses or 
opportunities for employment in or ownership of such businesses. No sites proposed for transfer 
contain existing neighborhood-serving retm1 uses. 

2. That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhood. 

The Project would have no adverse effect on the City's housing stock or on neighborhood character. 
The existing housing and neighborhood character will be not be negatively affected 
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TRANSFER OF OCII REAL ESTATE 

PARCELS TO MOHCD 

3. That the City s supply of affordable housing be preserved and enhanced. 

The Project would help secure and increase the supply of affordable housing in the City. Transfer of 
the properties from DCII to MOHCD will ensure long-tenn preservation of affordable housing 
developments . 

. 4. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking. 

The Project would not result in commuter traffic impeding MUNI's transit service, overburdening 
the streets or altering current neighborhood parking. 

5. 1hat a diverse economic base be :maintained by protecting our industrial and service 
sectors from displacement due to commercial office development, and that future 
opportunities for residential employment and ownership in these sectors be enhan~ed. 

The Project would not affect the existing economic base in this area. No parcels contain existing 
industrial or service sector uses. 

6. That the City achieve the greatest possible preparedness to protect against injury and loss 
of life in an earthquake. 

The Project would not adversely affect achieving the greatest possible preparedness against injury 
and loss of life in an earthquake. Transfer of the properties from OClI to MOH CD 'Will help ensure 
the long-tenn preservation of affordable housing developments under all drcumstances, including 
in the case of an earthquake. 

7. That landmarks and historic buildings be preserved. 

The Project 'Will have _no effect on landmarks or historic buildings. No parcels proposed for transfer 
contain historic landmarks or buildings. · 

8. That our parks and open space and 1:heir access to sunlight and vistas be protected from 
development 

The Proj;ct would have no adverse effect on parks and open space o; their access to sunlight and 

vista. 
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RECOMMENDATION: 

Attachment: 

CASE NO. 2017-001087GPR 
TRANSFER OF OCH REAL ESTATE 

PARCELS TO MOHCD 

Finding the Project, on balance, in-confqrmity 
with the General Plan 

• List or Parcels Proposed for Transfer to MOHCD 
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1 DENNIS J. HERRERA, StateBar#139669 
City Attorney 

2 • PETER J. KEITH, Staie Bar #206482 
Chief Attoni.ey 

3 , • Neighborhood and Resident Safety Division 
· SAMUEL C. RAY,. Staie Bar #308921 

4 . Deputy City Attorney 
Fox Plaza 

5 .. 1390 Mar~et Street, Sixth Floor 
San Francisco, CaJ,ifor,nia 94102.,..5408 

6 · . Telephone: (415) 55'(1--3868 
Facsirq:ile: (415) 437-4644 

7 · E-M~: s~ueI.ray@sfoityatty.org 

8 
Attopieys for Plaintiffs 

9 CITY AND COUNTY OF SAN FRANCISCO and 
. PEOP~E OF UIE.STATE OF CALIFORNiA 

rn 
11 . 

12: 

13. 

SUPERIOR COURT OF TIIE STAIB OF CAL(FORNIA 

COUNTY OF SAN FRANCISCO 

UNLIMfIED JURISDICTION 

14. CITY AND COUNTY OF SAN 
FRANCISCO,· a M.unicipai Corporation; ·and 

15 the PEPPLE OF THE STAIB OF 
CALXFORNIA, by and through Pennis J. 

16 Herrera, City Attorney for the City and County 

17 

rn.· 

19 

of San Francisco, · 

Plaintiffs, 

vs. 

·GREGORY GARVER and DOES ONE 
20 · · through FIFTY~ 

21 Defendants. 

22: -------------~ 

23 

24 

25. 

26 

27. 

2$ 

Case No. CGC-17-560891 

PLl}.INTJF~S MEMO'.lµNDVAf OF. POINJ'S 
AND AUTHORITIES IN SUPPORT OF 
MOri.ON FOR DEFAULT Jtr,o<;.MENT AND 
PERMANENT INJUNCTION AGAINST 
DEFENDANT GREGORY GARVER 

Hearing l)ate: 
Hearing Judge: 
Time: 
Place: 

9:00AM 
Dept. 514 

Date Actiqn Filed: August 23, 2017 
Trial Date: Not Yet Set 
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SUMMARY OF CASE 1 

2: This action arises out of Defendant Gregory Garver' s ("Defendant Garver'') unlawful ~d 

3 unfair business practices in his ownership and t1se of the property located at 1160 Mission Street, Unit 

4 812, S.an Francisco, California (the "Property"), which is intended for low-income households as part 

.5 · of the San Francisco Mayor's Office of Housing and Community Developn;ient' s Im;:lusioruuy 

6 Affordable Housing Program. 1bis program requires developers to set aside a certain number of units 

7 to be sold to low or middle income households at below market rates. The pmchasing households 

8 agree to abide by restrictions and conditions; :including :requirements 1;hat1:hey be first-time · 

9 homebuyeis and that they live in the Property as a primary residence. 

1 O Since at least.2012, Defendant has failed to reside m the Prop~ as a primary residence and 

11 instead has used the Property for rental income - leasing it to rent paying tenants. Defendant Garver 

12 · rented out the Property from at least November 2012 until at le.ast July 2016 and again from at least 

13 May 2017 through at least June 2017. Defendant Garver regularly solicits the Property for rent on 

14 · Trulia.com, Hotpads.com, Craigslist.com, Faceboo:k;.c01,n and other apartment listing websites. 

15 Defendant Garver has also listed the Property for sale at market rate. 

16 On August 23, 2017, Plaintiffs the People of the State of California (the "People") and the City 

17 · and County of San Francisco (the "City") ( collectively "Plaintiffs"), :filed a Complaint against 

18 . Defendant Garver alleging causes of action for violations of the San Francisco Planning Code, 
I 

19 violations of the Unfair Competition Law ("UCL"), codi:fie;::d as Business and Professions Code section 

20 17200, et ai., and for public Ii.uis~ce. The Complaint and Summons were personally served on 

2l · Defendant Garver~ the vicinity of the Property on September 6, 2017, 

22 On December 5, 2017, Default was entered against Defendant Garver when he failed to 

23 properly respond to the Complaint. Plaintiffs now request entry of Default Judgment agai:o.st 
. . 

24 · Defendant Garver for civil penalties, attorneys' fees, and costs. Plaintiffs also request a Permanent 

25 liljunction, ordering Defendant Garver to comply with the restrictions of the Program or sell the 

26 Property in accordance with the requirements and procedures of the BMR Program. The injunctive 

27 relief should also authorize the appointment of a receiver, should Defendant Garver be unable or 

28 . unwilling to COJ+i.PlY with the terms of the injunction. 

1 
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1 

2 

STATEMENT-OF FACTS 

Defendant Garver has owned the Property, located in San Francisco's Soufh of Market District, 

3 
: since December200R. (Declaration of Cissy Ym ('~Deel. Yin") if 8, Exh. A; Request for Judicial 

4 
: Notice ("'RJN") ,r4, Exh. D.) The Property is a one-bedroom, one-batbtoom condominillIIJ. located. in 

5 the Soma Grand- a 246-unit condo.mjnium compl~x. (Declaratio~ of Stefan H~eneger ("Deel. 

6 
· Hafeneger") ,r2.} 

7 The Property is part of Sau Francisco's Inclusionary Affordable Housing P~ogra:bl (the 

8 
''Program"). (Peel. Y:qi ,r6). The Program,, administered by the San Francisco Mayor's. Office of 

9 
Rousing and Community Development (""MOHOD") and guided by San Francisco Planning Code 

10 
section 415 (formerly codified as section 315)~ aims to make housing more affordable for qualjfying 

11 
low to middle income San Franciscans by reqµiring housing developers to set a;;ide a certain 

12 
. percentage of UQits to bi ;rented or sold at a Below Market Rate °(''BMR."), known as BMR units. 

· {Deel. Yin ,r3; RJN ,r10, Exh. ,J".) In order to pure. base a BMR unit, qualifying pur.chasets must agree to 
13 

14 
-ab:Lde by the restrictions and conditions of the Pro gr~ including that: (1) they must reside in the 

lS . BIY:(il u;nit as a p..rirnajy residence; and (2) that they must refrain from renting out the BMR unit, in 

16 
whole ot in part, with.out written consent ofMOHCD. (Deel. Yin if3.) The restrictions and conditions 

of the Program are memorialized in a Procedures Manual, with MOH CD periodically publishes 
. 17 

18 
pursuant to its authority and mandate under the Planning Code. (Deel. Yin if4.) To date, MOH CD has 

19 
. publish~d three ProG~dures Manuals - in 1992 ("1992 Manual"), 2007 ("2007 Manual"), and 2013 

20 
("2013 Manual"). ([bid) The Procedures Manual in effect at the time of the initial purchase of the 

21 
BMR unit governs the regulation of that unit qntil it is sold. (Ibid) 

22 The Ptoperty, along with twenty-eight other units in the Soma Grand, was designated as a 

23 
BMR. unitby~eofSanFranciscoPlanning Co:tnmissionMotionNo.16692. (Deel. Yin ,r7). Ibis 

24 
· designation was recorded with the San Francisco Assessor-Recorder's Office ("Assessor-Recorder") 

25 
. on August 21, 2006 as a "N oti.ce of Special Restrictions Under the Planning Code" (''Notice of Specil:]l 

26 
Restrictions"}. (Yin Deel. ,r7; Exh. A.} 

27 
Defendant Garver purchased the Property in 2008. (Deel. Yin ,rs, Exh. B~ RJN if 4, E:xh. B.) As 

required by MOHCD~ to purchase a BMR unit, l)efendant Garver agreed to abide by the restrictions 
28 

2 
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1 .. and conditions of the Progra;n,. subject to the provisions of the 2007 Manual. (Deel. Yin ,i,r9, 12-4, 

2 . Exh. C.) Defendant Garver signed a BMR Affidavit ('~Affidavit'') affirming that he understood that the 
. . 

3 . Property was a BMR unit that was subject to the restrictions and conditions o~ the Progr$IL (DecL Yin 

4 . · ,r12,. Exh. D.) In the Affidavit,. Defendant Garver further affirmed that he un_derstood that he could not 

5 rent the Property and that he must occupy the Property as a primary residence. (!bid) Defendant 

6 · Garver also signed an "Acknowledgment'' -which was recorded wi;th the Assessor-Recorder -

7 acknowledging that he had received a copy of the 2007 Manual and the Notice of Special Restrictions 

8 and that he understood and would comply with the conditions and restrictions contained therein. (Deel. 

9 Yin ifl3, Exh. E.) Further, Defendant Garver granted MOHCD a promissory note (''Promissory Note") 

10 secured by a deed oftrust("Deed of Trust"). (Deel. Tni ifi4, Exh, F, G.) In the Promissory Note, 

11 . Defendant. Garver once again acknowledged that he h;µl received the 2007 Manual and the Notice of 

12 Special Restrictions. (Ibid.) 

13 Despite understanding the restrictions and conditions of the Program, starting in at least 

14 November 2012, Defe:µ.dant Garver began renting out the Property to rent paying tenants. (Deel. Yin 

15 ifl5; Declaration of Melissa Lall ("Deel. Lall;') ,rs; Dl:lcl. Hafeneger if4.) Tenant Stefan Hafeneger 

16 (''Mr. Hafeneger") located the Property listed for rent on Craigslist.com and when he inq~ed about 

17 the listing, Pefendant Garver responded. (Deel. Hafe:neger ,r,r2-3; Deel. Lall ,rs.) Defendant Garver · 

18 showed Mt. Hafe~eger the Property and provided Mt. Hafeneger with a lease agreement ("Lease"),· 

19 . which both Defendant Garver and Mr. Hafeneger signed on October 25, 2012. (Deel. Hafeneger if3, 

20 Exh. A.) The L!~ase was a 6-month lease that converted to a month-to-month lease after the initial six-

21 . month period.. (Ibid.) Mr. Hafeneger paid Defendant Garver $3,000 as a security deposit and $2,400 

22 per month to rent the Property. (Ibid.) Mr. Hafen:e~er moved into the Property on approximately· 

23 November 1, 2012 and lived there until approximately July 31, 2016. (Deel. Hafeneger if4.) During 

24 Mr. Hafeneger's. tenancy, he ma,de a total offorty-six{46) rental payments to Defendant Garver. 

25 · (Ibid.) During Mr. Ha:feneger' s tenancy, Defendant Garver neverresicled at the Property. (Deel. 

26 Hafeneger 14; Deel. Lall if5.) Defendant Garver regularly received mail at"the Property, which-per 

27 Defendant Garver' s request- Mr. Hafeneger forwarded to an address in Palm Springs, California. 

28 
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1 (Ibid.) Mr. Hafeneger terminated his tenancy at the Property and moved out at the end of July 2016, 

2 due arentincreas_e. (Deel. Hafeneger '1f5; Deel. Lall '1f5.) 

3 . Beginning i:ri. D~cember 2016, Pefendant Garver made repeated attempted to rent out the 

4 , Property in online classifieds and social media sites such as. Fa~book.coin, Craigslist.com, 

5 Trulia.com, and Hotpads.com. (Deel. Lall if 7, Exh. A; Deel. Yin ,r17, Exh. H.) Defendant Garver 

6 listed the Property forrent on at least the following dates: April 12, 2017, April 18, 2017, June 2, 

7 · 2017, June 14, 2017, and November21,_2017. (Ibid . .) Defendant Garver also listed the Property for 

8 ~eon July 19," 2017. (-Jbid.) From May 2017 through_ June 2017, Defendant Garver again began 

9 ·renting the Property for profit to rent paying tenants. (RJN Exh. A ("Complaint'') 6:25-27.) 

10 PROCEDURAL ffiSTORY 
. . 

11 Plaintiffs filed their Complaint against Defendant Garver on August 23, 2017. (RJN, Exh. A.) 

12 On September 6, 2017, Defendant Garver was personally served with the Complai:µt, Summons, etc. 

13 . (RJN, Exh. B.) When Defendant Garver did not file a_proper responsive plea<l.41g, Plaintiffs filed a 

14 Request for Entry of Default, which was entered on December 5, 2017. (RJN, Exh. C.) 

15 

16 

17 

I. 
LEGAL ARGUMENT 

THE COURT SHOULDENTERDEFAULT JUDGMENI' AGAINST DEFENDANT 
GARVER 

A plaintiff may seek default judgment if: (1) a defendant fails to answer a complaint despite 

18 being properly served; and (2) default has been entered against the defendant. (Code Civ. Proc. 

19 §585(b ).} At the hearing on a motion for entry of qefault judgment, plaintiff need only establish a 

20 prim.a facie case in order for the court to grant default judgment. (Johnson v. Stanhiser (1999) 72 

21 · Cal.App.4th 35_7, 361.) The court "shall hear the evidence offered by the plaintiff, and shall render 

22 judgment in :plaint:i:ff' s favor for that relief, not exceeding the amount stated in the complaint, . . . as 

23 appears by the evidence to be just.'' (Code Civ. Proc. §585(b ).) The court "may permit the use of 

24 affidavits, in lieu of personal testimony, as to all or any part of the evidence" heard at the default 

25 judgment hearing. (Code Civ. Proc. §.585(d).) 

26 The party against whom default has been entered "confesses the material allegations of the 

27 complaint ... " for the purposes of the he~g. (Johnson, supra, 72 Cal.App.4th at 361.) Thus, the 

28 
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1 · court can and should accept all of the allegations of the Complaint as true. (Bristol Convalescent Hosp. 

2 v: Stone(196&) 258 Cal.App.2d&4&,. 859 [defaulting defenqant admits "the absolute verity of all the 

3 allegations of the corqplaipt giving rise to li11bility'1; Los Angeles v. Los Angeles F.&M Co. (1907} 

4 150 Cal. 647, 649 [defaulting defen~t admits the absolute verity of all the i;tllegations of the 

5 . complaint and no amount of evidence could establish the facts more effectually for the purposes of 

6 rendering the judgment against such defendant].) 

7 

8 

A. Default Property Was ·Entered Against Defendant 

Plaintiffs' personally served Defendan,t Garver on September 6, 2017. (RJN, Exh. B.) 

9 Defendant Garver did not timely respond, and default was entered against him on December 5, 2017. 

10 (RJN, Exh. C.) 

11 

12 

B. Plaintiffs Have Established a Prima Facie Case Against Defendant 

Plaintiffs have established each of tlie three causes of action alleged in the complaint: (1) for 

13 violations of the San Francisco Planning Code; (2) for violations of the Unfair Competition Law; and 

14 · · (3) for general and per se public nuisance. 

15 The facts and evidence show that, since at l~ast November 2012, Defendant Garver failed to 

16 reside at the Property, and instead treated it as an :income property, marketing it forrent and sale and 

17 leasing it to rent paying tenants. Thus, Defendant Garver unequivocally violilted the San Francisco 

18 Planning Code, the Unfair Competition Law, and created a public nuisance. Plaintiffs are entitled to 

19 entry of Default Judgment against Defendant Garver on all causes of action alleged~ the Complaint. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. Defencfant Garver Has Maintai,ned the Prop.erty in Viol;ition of th~ San 
Francisco Planning Codet as Alleged in the First Cause of Action in the 
Complaint · 

Defendant Garver violated the follow:iri.g sections of the San Francisco Planning Code: 

• Planning Code Section i 74: by failing to abide by the conditions, stipulations,. special 
restrictions, and other limitations placed on the Property. 

• Planning Code section 303( d) by failing to abide by the conditional use authorization 
imposed on the Property by the San Francisco Planning Commis~ion. 

• Planning Code section 415 by failing to comply conc:ijtions and restrictions of the 
Inclusioll?fY Affordable Housing Program, including those imposed by the 2007 
Manual. 

5 
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1 San Francisco Planning Code section 174 states that "every condition, stipulation, special 

2 restriction and other i:imitation imposed by administrative actions pursuant to this Code . . . shall be 

3 · complied with in the development and use ofland and s41lctures." Failure to comply with any such 

4 . condition "shall co:QStitute a violation of the provisions of this Code." (Pl~g Code §J 7 4.) Planning 

5 Code section 303( d) states that a violation of any condif;ion imposed o:Q. a property constitutes a 

6 violation of the Planning Code. Planning Code section 415 mandates that the San Francisco Planning 

7 : Department and the MOHCD "periodically publish a Procedures Manual for monitoring and 

8 . enforcement of the policies and procedures for implementation of this Program'1 and fiui:her states that 

9 the Procedures Manual in effect at the time of the initial purchase ~'shall govern the regulation of that · 

iO unit." Planning Code section 176 states that ''[A]ny use,. structure, feature or condition in violation of 

11 this· Code is hereby found and declared unlawful and a public nuisance." 

12 The evidence shows that Defendant Garver rented the Property from November 2012 through 

13 July 2016 and again from May 2017 through.June 2017, {Deel. Yin ,r15; Deel. Lall ,r5; Deel. 

14 Hafeneger if4; Complaint 6:25-27), and that Defe11dant Garver failed to use the Property as a primary 

15 residence. (Deel. Hafeneger ,r4; Deel. Lall ,rs.) Further, Defendant Garver made at least seven attempts 

16 · to rent or se111;hf? Property. (Deel. Lall ,r 7, Exh. A; Deel. Yin ,rt 7, Exh. H) Defendant Garver's actions 

17 violated Planning Code sections 174, 303(d), and 415, and violated the.conditions and restrictions 

18 · placed on the Property by the 2007 Manual, the Affidavit, the Acknowledgment, and the Notice of 

19 · Special Restrictions. 

20 The San Francisco Planning Code authorizes the San Francisco City Attorney to :file a lawsuit 

21 to enforce the provisions of the Planning Code and authorizes a civil penalty of not less than $200 for 

22 each day that Defendants co:m:mitted or permitted violations of the Planning Code at the Property and 

23 reasonable attorney's fees an,d cost incurred by Plai;ntiffs in enforcing the Planning Code. (San 

24 · ):i'rancisco Planning Code §§176(b)(2), (c)(2), (f).) The Planning Code also authorizes injunctive reliet 

25 including requiring Defendants to either comply with the Planning Code or otherwise sell the Property 

26 to a qualified and deserving household. (Planning Code §§176(b)(2),(±).) 

27 

28 
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1 

2· 

3 

2. D~fendantGarver Bas Engaged in Unlawful and UJ;lfair Bµ.siness Practices 
in Violation of the UCL,, as Alleged in the Second Cause of Action in the 
Complaint. · · 

The UCL, which confyrs standing on the San Francisco City Attorney :to prosecute actions on 

4 
behalf of the People ofthe State· of California, is exceptionally broad in scope. (Bus. & Prof. Code 

5 
. § 17204.) The UCL prohibits "any person" from engaging in '\mfair competition,'' which it defines to 

mean and include «any unlawful, unfair, or :fraudulent business act or practice." (Bus. & Prof. Code 
6 

7 
§§17200~ 17203.) 

8 
"Because the [UCL] is :fi:.;uned in the disjunctive, a business practice nved only m.eet one of the 

9 
three criteria [i.e. unfair, unlawful, or :fraudulent] to be considered unfair competition." (McKell v. 

10 
Washington Mutual, Jn9. (2006) 142 Cal.App.4th 1457~ 1471.) By defining unfair competition to 

11 
include any "unlawful ... business practice," the UCL "borrows violations of other laws and treats 

12 
them as unlawful practices that the nn!~ competition law makvs independently actionable." (Cel-

13 Tech Coinm'ns, Inc. v. Los Angeles Cellular Tel. Co. (1999) 20 Cal.4th 163, 180 [internal quowtimi 

14 
rp.ark:s omitted].) ''Virtually any law - federal, state or local - can serve as a predicate for an action 

15 
under Business and Professions Code section 17200." (Ticconi v. Blue Shield of California Life & 

16 
Health Ins. Co. (2008) 160 Cal.App.4th 528, 539 .) For instance, a California court has recognized that 

17 
violations of a city's building·and health and safety laws constitute unlawful business practices under 

18 
the UCL. (Hernandez v. Stabach (1983) 145 Cal.App.3d 309, 314.} 

19 
Moreover, a claim based on an ''unlawful" business act or practice does not depend on whether 

20 
a private right of action exists with respect to the underlying law at issue .. Section 17200. allows a 

, 
21 

remedy even if the underlying statue confers no private right of action. (See Stop Youth Addiction Inc. 

' 
22 

v. Lucky Stores, Inc. (1998) 17 Cal.4th 553, 561-567.) Nor is an actual injury to the consuming public 

23 
·. _or competitors a required element of proof of an unlawful prong violation of the UCL. (People v. 

24 
E. W .A.P. Inc. (1980) 106 Cal.App.3d 315,319; see also People v. Toomey (1984} 157 Cal.App.3d· 1, 

25 
23 [in action designed to protect the public, only the violation of the statute is necessary to justify 

26 
injunctive relief and civil penalties).) Nor is it necessary to show that the defendant intended to injure 

27 
. anybody. (William L. Stem, Bus. & Prof Code§ i720(} Practice (The Rutter Group 2015) ,i3:21.) 

28
. "The Legislature intended th[e] sweeping language [of the UCL] to include anything that can properly 

7 
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1 be called a business practice and that at the same time is forbiddep. by law." (Bank of the West v. 

2 Superior Court 0992) 2 Cal.4th 1254, 1266. [internal quotation marks. omitted}.) 

3 H:rre, Defendant Garver treats his BMR unit ~ a rental income property - a business practice. 

4 D¢fendant Garver' s actions viola,te the San Francisco Plannin~ Code and constitute a public nuisance 

5 -and are thus ail unlawful business.practices. Defendant Garver' s actions also, constitute a,n llilfair 

6 business practice~ as they UJ;lfair}y disadvantage landlords who follow the law and purchased their 

7 , rental income property at market rate. Defendant Garver' s violations of state and lo.cal law constitute 

8 "unlawful" and ''unfair'' aGts within the meaning of the UCL and establish a prima facie case on 

9 Plaintiff's Secon4_Cause of Action. (See Hernand,ez, supra, 145 Cal.App.3d at 314.) 

1 o 3. Defo;nd~t Garver ltas Maurt?,in~d the Property as a Public Nuisance and a 
Per Se ~blic Nuisance, as Alleged in the Third Cause of Action in the 

11 Complaint. 

12 · Civil Code sectjon 3479 de:6,nes a, nuisance as "[ a]nytbing which is injurious to health ... or is 

13 ... offensive to the sensys, or an obstruction to th~ free use of property, sq as to interfere with the 

14 . comfortable enjoyment oflife or property." A pµ.blic.nuisance is "one which affects at the same time 

15 an entire coinmumty or neigh\,orhood, or any considerable number of persons, although the extent of 

16 the annoyance or damage inflicted upon individuals may be unequal." (Civ. Code §3480.) To be. 

17 erijoip.able, the nuisance must also be substantial and unreasonable. lf'eople v. Acuna (1997) 14 

· 18 Cal.4th 1090, iIOS.) As sta,te.d)n San Francisco Pl!llllling Code section 176: any structure, lot, feature, 

19 or condition in violation of the.Planning Coc;le is unlawful and is aper se public nuisance. 

20 It is a settlecl. point oflaw th~t a City is empowered to declare what constitutes a nuisance and 

21 to take a¢tion to abate it. (Gov't Code §3'8771 ["[b ]y ordina.I1ce the cjty legislative body may declare 

22 . what constitutes a nuisance"]; City and County of San Francisco v. Padilla (1972) 23 Cal.App.3d 388, 

23 401 [the violation of a local ordinatice can constitute a public nuisance].) The Supreme Court has 

24 outlined a court's function relative to a statutory nuisance: 

25 

26 

27 

28 

Where the Legislatw:e has determineq. that a defined condition or activity is a 
nuisance~ it would be liSUrpation of th~ legislative power for a court to 
arbittarily deny enforcement merely because in its independep.t judgment the 
danger caused by a violation was not significant. The function of the courts in 
s_uoh circumstances is limited to deterniining whether a statutory violation in 
fact exists .... { City of Bakersfield v. Miller {1966) 64 Cal.2d 93, 100.) 
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1 Defendant Garver' s violations of the restrictions and conditions of the Program include renting 

2 ou,t a BMR unit - otherwise reserved for low-to-middle income households - in the midst of ct housing 

3 crisis. Since at least 2012, Defendant Garver failed to occupy the Property as a primary residence. 

4 Defendant Garver rented out the Property from at least November 2012 through at least July 2016 ap.d 

5 : from at le~ May 2017 through at least June 2017. Defendant Garver repeatedly attempted to rent or 

6 .. sell the Property. Therefore, Defendant Garv~ failed to co:iQ.:ply with the restrictions, conditions, 

7 stipulations, and limitations imposed by the Notice ofSpeoiai Restrictio:b$, B:MRAffidavit, and the 

8 2007 Manual-in violation of San Francisco Planning Code sections 174, 303(d), and 415. Thus, 

9 Plaintiffs have established a prime facie case for public nuisance and per se public nuisance, as alleged 

10 in the third cause of action of the Complaint 

11 II. 

12 

13 

THE COURT SHOULD GRANT THE RELIEli' REQUESTED 

Plaintiffs request the following relief from Defendant Garver: 

1. Civil penalties for violations of the San Francisco Planning Code in the amount of 

14 $61,000 forvioiations from May 1, 2017tbroughJune 30, 2017; and 

15 2. Civil penalties for UCL violations iu the amount of $112,500 for unlawful and unfair 

16 .business practices committed each month from August 2013 through August 2017, and 

17 3. A Permanent Injunction, ordering Defendant Garver comply with the restrictions and 

18 conditions of the Program, including those imposed by the 2007 Manual, and henceforth maintain the 
. . . 

19 Property in compliance with the law; or sell the Property in accordance with the procedures 

20 established by the 2007 Manual; or 

21 

22 

23 

24 

25 

26 

27 

28 

4. 

5. 

The Appointment of a Receiver;. and 

Reasonable attorneys' fees in the amount of$34,050plus $1,55430 in costs. 

As further detailed below, Plaintiffs are entitled to the requested relief. 

A. DEFENDANT·GAR.VER SI{OULD BE ORµERED·TO PAY C;rviL PENAL'JlES 
PURSUANT TO SAN FRANCISCO PLANNiNG CODE SECTION 176(c)~) 

San Francisco Planning Code section 176( c )(2) pr<;>vides that property owners sh~ll be liable 

. for civil penalties of at least $200 for each day that a violation: of the Planning Code is coil)IDitted or 

9 
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l permitted.to coytinue.1 Thus, the imposition ofp.ena1tiesunderthe Planning Code is mandatory and 

2 cannot be waived.2 

3 Here, the imposition of civil penalties in excess of the statutory minimum are warranted. 

4 · Defendant Garver willfully violated the San Francisco Planning Code for years by unlawfully renting 

5 out the Property- a BMR. unit otherwise res~ed for deserv.in:g households - for profit to rent paying 

6 tenants. Defendant Garver purchased the Property at well below market rate; under the conditio:q that 
. r 

7 · he would occupy the Property and not rent it out. Th.us, Defendant Garver intentionally profited from 

8 and took advantage of San Francisco's housing crisis by renting out a HMR. unit and otherwise 

9 depriving a deserving San Franciscan of an affordable home. 

10 · AB such, Defendant Garver maintained the Property in violation of the Planning Code from at 

11 least May 1, 2017 through June 30, 2017. Considering the egr~giousness of Defendant's conduct, 

12 . Plain~s request $61,000 in Planning Code penalties ($1,000 per day for 61 days between May 1, 

13 .2017 and J~e 30, 2017). 

14 

15 

16 

17 

18 

19 

· 20 

21 

22 

23 

24 

25 

26 

B. PLAINTIFF PEOPLE OF THE STATE OF CALIFORNIA IS ENTITLED TO 
CIVIL PENALTIES UNDER THE UCL . 

Defendant Garver is liable to the People for civil penalties or up to $2,500 for each violation of 

the UCL. (Bus. & Prof. Code § 17206.) Indeed, onpe a UCL violation is found in a ease brought in the 

name. of the People of the State of California, it is error for a court not to impose penalties. 3 (People v: 

Custom Craft Ca,pets (1984} 159 Cal.App.3d 679, 686; ~ee also Bus. & Prof. Code §17206(b). ["The 

court shall impose a civil penalty for each violation of this chapter."] [emphasis added].) 

The People request $112,500 in civil penalties from Defendant Garver for violations of the 

UCL from August 2013 through August 2017 ($2,500 x 45 UCL violations). AB further explained 

below, the People's request is warra:qted.: 

1 Remedies provided in the Planning Code are cumulative to qtherrem.edies provided by law. 
2 Pursuant to Government Code s.ection 36901, the maximum penalty that can be imposed 

27 
cannot exceed $1,000 per day. 

3 Remedies provided for in the UCL are cumulative to remedies available under the San 
28 Francisco Planning Code. (See Bus. & Prof. Code §17205.) 

10 
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1. 

2 

1. Collectively, Defend~ts Committed At Least 45 Violations of the UCL 

What constitutes a-single violation of the UCL forpurpos.es of imposing a civil penalty 

3 
depends on the circumstances of the case, ip_cluding the type of violation involved, the munber of 

4 
vidtims, and the repetition of the conduct constituting the violation. (Toomey, supra, 157 Cal.App.3d 

5 
· at22 [citing People v. Witzerman.(1972)29 C&I.App.3d 169, 180].) In one case, each time a person 

6 
read or responded to a i:;ingle misleading newspaper advertisement was considered a separate violation 

7 
· under section 17~06 violation because counting vioiatj.ons based on i:hjs criteria ''would be reasonably 

8 
related to the gain or the opportunity for gain" for defendant from the false aclvertisement. (People v. 

9 
Superior Court (Olson) (1979) 96 Ca1.App.3d 181, 197-98.) Applying this these factors where the 

10 
defendant is a landlord who is unlawfully renting out a BMR unit, the violation should be considered 

11 
on a monthly basis under section 17206 because such calculation properly takes into account the 

12 
monthly nature of rentals. (People v. Beaumont Inv., Ltd (2003) 111 Cal.App.4th 102, 130.) 

13 
Moreover, each time Defendant Garver attempted to rent or sell the Property in violation of its 

14 
. restriction or condition should be considered a violation u,ider section 17206. 

15 
Here, from November 2012 through July 2016 and again from May 2017 through June 20i 7~ 

16 
. ])_efendant Garver used his Property for rental income and accepted rent on a monthly basis. Begin:dmg 

17 
ip. at least December 2016, Defendant Garver posted the Property for rent or sale on at least six 

18 
occasions. Fallowing the holdings in Beaumont and Olson, there is ample evidence to support a 

finding-that Defendant committed at least 45 violations of the UCL (Defendant collected rented on 39 
19 

occasions since August 2013 - four years prior to filing of this Complaint) where Defendant used or 
20 

21 
. attempted to 'use the Property as rental income property, for which this Court must·bnpose a penalty. 

22 
2. The Court Should Impose $2,500 Per Violation 

23 The next question in the civil penalty analysis is the amount of penalty that should be imposed 

24 
for each violation of the UCL. Section 17206 sets for the criteria for determining penalties: "in 

25 
. assessing the amount of the civil penalty, the court shall consider any one or more of the relevant 

circumstances presented by any of the parties to the case, including, but not limited to, the following: 
26 

27 
the nature and seriousness of the misconduct, the number of violations, the persistence of the 

28 
misconduct, the length of time over which the misconduct occurred, the willfulness of the defendant's 

11 
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1 misconduct, and the defendant's_ assets, liabilities, and net worth." Here, Defendant Garver profited 

2 from San Francisco's housing crisis by acquiring and renting out a BMR unit for years. The 

3 · misconduct was willful, longstanding, and pervasive. It is particularly egregious beGause it deprived a 

4 deserving San Franciscan of a precious resources in this City-an affordable home~ This misconduct 

5 violates the restrictions of the Program, the San Francisco Planning Code, l;!Ild has created a public 

6 nuisance. A $2,500 penalty per violation is appropriate. 

7 . <;. DEFENDANT GARVER 'WAS PUT ON NOTICE OF CIVJL PENALTIES 
TB.EYFACtD UPON DEFAULT . 

8 

9 
'.The allegatiom; in the body of the Complaint make clear that Defendant has been maintaining 

the Property in violation of the law for years. The Complaint's "P.i;ayer for Relief' sought at least 
10. 

$200 -a day in civil penalties under the Planning Code and $2,500 per violation for each unlawful act 
11 

and each unfair act alleged in the Complaint (Complaint 12:18-:22.) 
12 

The Complaint has given Defendant farr wa;rmng of his financial liability exposure. (See Nat'l 
13 

])iw;rsified Svcs, Inc. v. Bernstein (198§) 168 Cal.App.3d 410, -417-18 [ courts may look to allegations 
14 

15 

16 

17 

in the body of the complaint to determine whether a defendant has be~ informed of the maxim.um 

liability he or she will face for choosing to default]; People ex rel. Lockyer v. Brar (2005) 134 

Cal.App.4th 659, 667-68 [ complaint sougbt$2,500 for.each violation of the UCL proven at trial, but in 

an amount of not less than $1,000,000; court determined that complau:it gave fair warning of an 
18 

19 

20 

21 

22 

exposure of at l~t $3,750,000--$2,500 multiplied l;>y 1500 alleged violations].) 

Accordingly, this court should impose the civil penalties requested by Plauitiffs. 

D. P.14iNl'I.FFS ARE EN.f.(TLED TO INJUNCTIVE RELIEF AGAINST 
DEFENDANT GARVER 

Code of Civil Procedur~ section 731 authorizes a City Attorney to bring an action to abate a 

23 . public nuisance, while the San Francisco Planning Code and the UCL specifically authorize the 

24 issuance of injunctive relief 

25 The San Francisco Planning Code provides that the City Attorney m~y institq.te proceedings for 

26 injunctive relief °'against any person for violations of the Planning Code." (Planning Code § 176(g).) 

27 Likewise, the UCL similarly authorizes the City Attorney to bring an action to enjoin unfair and/or 

28 . unlawful bm;;iness practices. (Bus. & Prof Code .§17203.) 

12 
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1 California courts have consistently approved injunctivy relief as a proper remedy for nuisance 

2 abatement on real property when the nuisance is caused by failure to maintain a property m. 

3 compliance with local and state health and safety laws, . ( City and County ofSan Francisco v City 

4 . Investment Corp. (1971} 15 Cal.App3d 1031, 1042 [fire code]; Padilla, supra, 23 Cal.App3d at 401 · 

5 [planning code]; Miller, supra, 64 Cal.2d at 104 [building code].) 

6 By way of the Injunction sought in this matter, Plaintiffs here seek to enforce the conditions 

7 · and restrictions of the Program and the San: Francisco Munici:pal Codes. This action is consistent with 

8 • Plaintiffs' goal of maintaining and preserving the Property as a beiow market rate unit. There is no 

9 adequate legal remedy available to Plaintiffs· that can satisfy this goal. Defendant's ongoing refusal to 

10 maintain the Property in compliance the conditions and restrictions of the Program tb;reatens San 

11 Francisco's affordable housing stock. 

12 Should Defendant fail to comply with the Permanent Injunction, the Court should also 

13 authorize Plaintiffs to pursue the appoin1ment of a Receiver pursuant to California Code of Civil 

14 Procedure section 564(b)(9) and California Business and Professions Code §17203. 

1~ E. PLAINTIFFS ARE ENTITLED TO T.E{EIRATTORNEY'S FEES AND COSTS 

16 Planning Code section 176(c)(2} authorizes Plaintiffs to seek recovery "of any attorneys' fees 

17 and costs ... incurred by the City'' in bringing a civil action for violations of the Planning Code. 

18 Where attorneys' fees are recoverable by statute, the "inquiry in California ordinarily begins 

19 with the "lodestar,' i.e., the number ofhours reasomi,ble expended multiplied by the reasonable hourly 

20 rate ... The reasonable hourly rate is that prevailing in the ~ommunity for similar work." (PLCM 

21 Group, Inc. v. Drexler (2000) 22 Cal.4th 1084, 1095.) This is also true where the party seeking foe 

22 recovery is a government entity, such as Plaintiffs, even when Plaintiffs~ counsel does not charge the 

23 . prevailing market rate to Plaintiffs. (City of Santa Rosa v. Patel (2010) 191 Cal.App.4th 65, 70-71.) 

24 The court may make its own detettnim!tion of the value of an attorney's services without the necessity 

25 · for expert testimony. (P LCM Group, Inc., supra, 22 Cal.4th at 1096.} 

26 As :further d.etailed in the Declaration of Deputy City Attorney Samuel Ray, filed herewi~ 

27 Plaintiffs expended public resources bringing this action against Defendant Garver, including 

· 28 investigation, correspondence, drafting pleadings, and drafl;ing this motion. During the pendency of 

13 
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I : · this action, Mr. Ray's time was billed at $225 per hour, which given his level of experience, is below 

2 :matlcet 1£!.te for his time. This rate represents the employee's actual salary plus overhead and fringe 

3 . bene:fits.4 Forthepurposes of this motion, Plaintiffs only seek recovery of these attorneys' time atthejr 

4 current billed rates, rather than th.e higher marker rates. 5 Plaintiffs request a total of $34,050 in 

5 . · attorneys' fees for 150 attorney hours at $225 per hour plus $1,5543~ in costs incurred so far. The 

6 Court should award the reasonable fees and expenses requested by Plaintiffs. 

7 

8 

CONCLUSION 

For the reasons stated herejn, Plaintiffs are ~tjtled to fti.e issuance of a Default Ju~gment and 

9 ·. Permanent fuj-µnction, as well as. an award of civil penalties, attorney's fees, and costs. 

10 Dated; March 15, 2018 

11 

12 

13 

14 

l5 

16 

17 

18 

19· 

20 

21 

22 

23 

24 

25 

DENNIS J. HERRERA 
City Attorney 
PETER J. KEITH 
Chi·ef Attopiey 
SAMUEL C. RAY 
Deputy C1ty Attorney 

By:/s/ Samuel C. Ray 
SAMUEL c. RAY 

Attorneys for Plaintiffs _ 
CITY AND COUNJ'Y OF SAN FRANCISCO and 
PEOPLE OF TIIB STATE OF CALIFORNIA 

4 When a government agency seeks to recovery attorneys' fees based on the attorneys' actual 
26 salaries, it is proper to include an hourly overhead component consisting of employee fringe benefits 

27 
and office operation expenses. (See e.g., City of Oaklandv. McCullough (1996}46 Cal.App.4th 1, 7.) 

5 Fee awards may reflect current rates at current experience levels to compensate for the delay 
28 in fee recovery. (See e.g., Graham v, DaimlerChrysler Corp. (2004) 34 Cal.4th 553, 583-584.) 

14 
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1 

2 

PROOF OF SERVICE 

I, MORRIS ALLEN, declare as follows: 

3 · I am a citizen of the United States, over the age of eighteen years and not a party to the above-
entitled action. I am ei:zj>loyed at the City Attorney' ~Office of San Francisco, Fox Plaza Building~ 

4 , 1390 Market Street, S:ixtq: Floor, San Francisco, CA 94102. · 

5 . On March 15, 2018, I served the following document(s): 

6 PLAINTIFFS MEMO!UNDUMOF POINTS AND AUTHORITIES IN SUPPORrOF 
MOTION FOR DEFAULT JUDGMENT AND PERMANENT INJUNCTION AGAINST 

7 · DEFENDANT GREGORY GARVER . . . 

8 
on the following persons at the locations specified: 

9 
Gregory Garver 

1 O 1160 Mission Street, Unit 812 
San Francisco, CA 94103 

11 
in the.~er indicated below: 

12 Kil. 
161 :UY lJNITED ~TATES MAU,; Fallowing ordinary business practices, I sealed true and 

13 correct copies of the above docw;nents in addressed ~mvelope(s) and placed them at my 
workplace for collection and mailing with the United States Postal Service. I am readily 

14 familiar with the practices of the San.Francisco City Atto:,:ney's Office for collecting and 
pr<?cessing mail .. In the ordinary course of business, the seiued envelope(s) that I placed for 

15 collection would 'be deposited, postage prepaid, with the Un,ited States Postal Service that sa;me 
day. 

16 
I declare und~rpenalty of perjury pursuant to the laws of the State of California that the 

17 foregoing is true and correct 

18 

19 

20· 

21 

22 

. 23 

24 

25 

26 

27 

28. 

Exe-.JMarch 15, 2018, at San Francisc::.;~, ~ 
MORRIS ALLEN 

MPA ISO DEFAULT JUDG. ANDINJ., CASE CGC-17-560891 

1555 

il:\codenf\li2018\l 71466\01259779 .docx 



~-~1¢GO.M$.-MA!L 'tP:. 
1~~ M~l1ga,g~ ~W fi1p1,;,0PLC 
;27455TierraAltaW:ay; Ste. a 
'Teme:cuJ~ CA 9l~,o. 
.(619)465':8200. 

,APN:. 3702r-1l2 .' . .-:,.:- . .. ·'··· ' . ·.:' : .. ~~:: =~· .. . .. ,!;. :" : .. , ••. 

20189K57418600003 
:safrFi.:inds.cci' A~AA$SQ_r,.,ft~J;;~m:i~r 
Ciirrhen 'Chu, As:sessor-Recordet 
·ooc 201a .. K574t8o--Oo 
J(~i( Ji:#l~P.-scift~ qq~~fTl!•~ :~pmp~rw 
Wednesday~ ·JAN a1.~:201s·14~16t4o: 
T)I pg $.~Q:Qp Nllt-QQ0?]~5111 
J>,jt)R~/1~3, . . 

NOTICE OF TRUSTii~SSAlE 
TS# 133710 

_p·· ·· · · li-hi:-A ... d ·•· •.-:1160·,·"',,-:,;·-·. · ... Stnet-Apl812 :San Fritiicisci> CA 94103·. . ro~·-•.1.. u ress.... . .. lY.u:,i.:,lon . , .·· . ,. . .· ~ . . 

1556 



~-~-~'.@@tw.@.~10, 

[:If.-~!x;"§.tr~-it 
· TEMEC.lJLA.iCA 92590 
_ (6i'.9.jA65-82oii. 

Ti(I.~,NQ.-,s:St74S7 Sp~¢¢:jl~yi:fo.r.)l~rjl¢r's llS~-';Jlliy' 
NOTICE OFTRUSTEE1S.SALE 

• ·~· •' ••• • • • ••• • < ·······' • •••••• •••••••• ,•.: • • • • ...... .. 

NOTE:. ThiERE !SA S0MMARY. .OF. THE iNFDRMATfbN IN THIS bOCUMENr'Ai:rACHEiJ .. 
~:I #J'('.i!F,;§~-f-ffl.liml~ 

,NOTk.Si:AIJjlJJ,lt!lk1u!tN1~~7l6~~~~:~tE-DOCOMEITT6 
iJ1~~i~i:i:eem.s~~R~516t~tot:~~~i~~~~~AAY 

l3°.i>~Lc#V~~frp-~:~~&&.v1~$t.~tzi:: ~X~i®~:~~$·Tu~&,~~f~ 
EXPW\:NAUONOF T.FIB NAWREiQF· TI{E;PROCEEPI;NG .AGAIN:ST YOU,- YOV ·sHOULO GONTACT A-1.AWYER. - . . .. . . - .. . ... . . . . . .. . . - . . . . . . -. -- .. ·- . ... . 

-~~2;:~~at61:f~~~~~~~rflor=·:~:n~Jo:2i~~~ij~a-;~~~~~: 
003l, in .book n, page n; of'Qfficial Records in the .office·.0-f the Coiliily Recorder :<if San Frimcisi«>' 

·~Jr~~m,r~iJ'?Ji'=.t&~r~.~i1~ 
sal~ fu: lawful montzy· tifthe United States), Attli~ Van Nm Avenue t'ntrance tQ. City Hall; 400·Yan 
N~ A.-venui.t'$aniFnmciscot cA.94102.' Alf cighf; title and :interest conveyed to and now'held by it 

r~m:~·:&l%t.cJ11V£tl.tbi&~;~r m ~i~~~ti4 '~~~. <Jes.qn~ ~: FULtY 
The. ·street. address and -Other common designation, if any~ of the. real prq¢rly descri~d 'above is 

~~Zfl!:s:!Jt£1titT~1~~= 
e:1\pres~ed or itnplied/r.~itig_ titler,Possessioni; or:encumbrance~ to pay the -remaining principal sum of 

~1£~fl~~~~re¥~ 
ll' The Tr.nstee: is· uruiliie to co11vey title for. any ·reason, the snccesnul bidder's sole. and exclusive 

e!~~TS!it!:~!l5=1l;1:ri.: 
f:Iecl:ion ·tc,'Sell. The.undersignetfcaused.a·Notice of-DefauJhnd Election to.'Sell to. 6e recorded in the. 

ik~ft~:i.n;.iftpr.o~Jcl{i&!oit LAWfIBM.. rte 
ifhe,¥.<>rigage:µi.sy Flhit, ~t¢~ · 

A~u~~~ !t1!!~=·· 
27455'.TIEJmA ALTA WAY; STE. B, ·Tei:necnm, Ck92590 (619) 465:8200 
FOR TRUSTEE'S SALE INFORMATION PLEASE CALL 714-731b2727 

1557 



NOTICE' JJJ.POTENTIAL BIDDERS~ Ifyou:are corisideciI1Jrbiddin& on'this proper-jy liet\f_:}.'ou 

~:-~~~~~:~~~i!r~:~:~~,~~~~t~::1:~:=:~:i-~~~~:~:::~!!J:i:~i: 
·y.ou.;ti> fi:¢e iui:d. til¢lir o.w.rlersl:ijp of therprbpcify. Yoli ,slioiild. ,alscr be- aware thai the.lien-. beiiutauctioned 

~ff)nay ~e aJiJw~{lie.~, If;y~Jfl.lT.~ :~; bigiii;:_s!)j}c(i:fer'~ tl:i!?. ~uc~o,µ~.'Y~!\ate :or :m:ijy l?.e ~-?P.~%.ihfo (QF, 

::ka;:!!~:~e~t::::::~:e,:::r:!~::!1~f:~o~:=::::;::;::;P.:r!!' 
this property ~y .contacting the county recorder's office, ona title. ·insurance:.coJl!pany,. either of which may 

~h~gi:YotJ.A t~ f.ll.( JI.#s W'Qmi~#Pip, 1£ yq~ q111$µiJ: ~@J.et:q'.fJ~~ ~!IW~; y~sbp1,1J~ ~i,'.a~~-~( 
:ii\e.-sa.me.leJ1d¢r.ma:yhoi.ifmo.tetl~rfpn~:trio.rt&a$e·or:iletr~.Pfti'Ustl>n·ili¢ prop¢1J~--

,.NQTI<JE/f0. iji{!~ERTI! Q.W-Nl;:R.:)1i¢.&i:ii CW.e. $b;o~ ;6n tii.15: ii9.fi.~ -qf:sa:Ie i¢ifW~~&tPo~M 
·.01.te 'or rii;i:i~·tmil;!S ~ '.the moit~~~~,. b.erieficiary'. frust:e¢~ ofa-e9wt; puf.si.timtJi:i Section 2921it;of the 
"California .Civil :code. Ifie "I.aw;:requfres.: 'that infi;innation a.b9~ ~e $iiJe pQs'qlo.newer$ be. m~.~e 
. .availil:>le ·to-·. oti--.and to· the · ublit· as ,a :courte ·. to those: not ··resent.at the;:sale,. If,· ou- Wish to team 
~;h~th~t;;i>.l~~-~~ ~ ,~ · p~n~~[it,;ii~~);~ !e:-~h.cll~¢4 :"rlirie !fit: .J_;t~-f'dr th~ ~1¢ 
ofiliis. property,, rou may call {1l4).13.0;z7.27 .for iiiformation re$filding)he trustee's; sale or visit iliis 

::Int.em.et ,We:i, ~ite ,, w:ww::setvfoelirikASAP .com :..; ::tor,uµ9rniaHon-~~rtl,ii:tg ihe sal¢. b.:(tl:d,s prqp:r:rty,_ ~ing 
the fj(~ :ttµqi~· ~~gtjep Jo .'fhi$ ·~~ '.taiittt 1nfQtnili~i;1Ii aboµt pQ"sj:pgi)tjnpfits th.at.;~ vet!j .~Ji9rt in 
.cforatlo:n oi that oirii cfosa hi: tlm:e· to the. schedii:Jed 1iale may not ·buriediat~lt be: reflected 'm :the 
.folephone·Jnfqnpafip_a, oroJl ·ihe.Intem~.W~b site~ .The best way w v.e,t.ify postpo!}emenfinfonn¢4iln.is t9, 
. attc;.nq -tl.i¢ ~~ifilleii $~Jc: .. 

1558 



't· 

~'. 

f ~- .. ,i,{ 
·'i. . 

RECQROINQ REQQE:STE.:l;)ifft 

DENNIS J.HERRERA 
'¢ityWtmm~Y __ -. · · ·· · 
PETER.J; KEITH 
'Chief Att6:me · · ............. .-. ·.:.,, .. y .. 
:SAMUEL G. RAY 
D~pttty·chf Att~.-hey 

wim-rR.EtoRDED¥Aft to:: 

:~-·­
,'ll!JRESS 

i;trv,STA"IE: 
,l:l)'CllllE 

$~tiel ¢. Ray' 
Deput:y Cify Attop;ey 

1390 Matlref Street 
Seventh Floor' 
&iif Fnmcisco,•CA.941 oi:-~40<>. 

.. 

, -·.---~·. -· .. --~"'"'""-· -,-.-· 

Tl'f~E($)· 

.Property Address: 1160 ~n S~ trmt &ii, Sim Ftancisco7 Cifif'orriia, .Assessor~ B1ock3702,.Lot 112 
\ ..... 

<' 

1559 



-· 

.:;-. 

- ' q : - - - -- 'EJ-'Qtjf 
?~ _ ~TTPffl'IE!~ ..,.,,_,...,$/al,,~~t 

._/ira; --- -SBN~- 3P8921 

om~~nhe_City Attorney ·~- . 
fo* PIiiµ, U~-~en,~t;_S_cy~~~ FIQt.Jf 

~iit~-rir~~ 
- SUPERIORCOUIIT_OF.CIWFOIUIIA,-COIM.Y.!>l;' SAN.FRANCISCO 
sme,~4QO;f,4i:;Alf~~$~ 
~~~·~if-M.gAJl_~:stre~ RoamiOj 

-CITYNIDZIPCODec';SanF.ram:i.sco! 94lQl 

.t· .-

~!i_,w¢¢M~- Center:C91lftb~:iis~ .~ 

'.f?iJullmFF; ¢irr-~~ Pf~Af.i ™~¢$.¢0 
D!;:FENCANT~Ci!w.G.9RYGARV.ER 

-- )\~~_••.J:t_:_~_:_;J_:.·._&._~~-----EN-)_:_M_.-r-_:cav_·: _, .. )L - ·-0 Ari!':!Jldei:f 

:2. CJ 'fnft>rmation on additionaljudg_m~debfurs la 
sttWilfb'il':P.iue~ -

~, Judamehtc,iictk>f{~earxt~_(f~).: 
~pa~:2 

:J)at~::AJ)ril ;20~ 20la _ 
-Smnnel ~-Ray -

s, .T,~~~Q~J!to.t:.li.i®mel)fjm ~iltr:lt!Jdpr!~iJ:!i:I:~ 
$ 20~;JD4JQ 

7, N :jUif!JJn*3Jj(.c:g,cf~c:i~ !iO~ i,Jebiors ~rell$d-~ ffiis"'b,str~<;t 
tt a. ja.1 ..... Eiirt l'lnWed oii"daiai: . r;_ -_ -- -- - --- -- .... "'!all!'-.-.. · .... - -- - __ (!. _ ~.April '-;2018 

Ii ijAAriwaJ entered-on ({f,te): _ -

9, 

4. I x r _li'!formimcin oriaddltional,iudi1rrienfcred1t9r.if!~ 
.. sh~ wfpage Z: . ' --· 

5. D :Orfg!naJ_:~biitrai::t.'ie~~d In t;ti_lefco.llrify: 

-~ Pl!1eI 
_b.. lnslrurrient'No.:. _ 

----.- .. -~_ 
r,ilqf!Ani.REpi;~CAW'~'~lJQ~ -

~o; I- - i~~nho~:O~;:~~:~s~:a~.\:t;ar.tt.-»~n 
a Anfount s-
~; fn:~'{Cif'gf(~e~-~#,~ss): 

1J ;P.rsij!y µt;eiiJ9¢~eritM~ 
:a. 00 notbeen;orderedby·lhe-court 
'b. CJ ~eeo:prdar.ed by the court elfecilve untiJ_ 

·~ 

: ' ' - (<!~ifa): , 

,,,.....--~.,,-~--~----.1i :a. l xJ ~~:~:~~:!~%eJ;~~~;:~ afjijff~cttif _ 

-' 

_ ti l=]_-A:ceifflie.dci!~qf-ff.lejud_~mE!llfls:ati:aehed_. 

-c-·1-., ha, " ~:-,;' ;/.. o-.. _ ,ii., ~-~------~---__,-_:_er""~, -- - .... _ ,. .. - - ·, ·- f.!Pu,,-

-';AQ5.TR5,~r ~r:~~p~-~~J;-,-¢1VIL - . :~u: 
'~-~0. ~~!J.,,,CJ.AI_~ _ 1114,700.100 

~QIICA"-'~ 

1560 



·~·:-; 

··· rLAltfrii-F,citv'A'NP¢bDNtr aF·sAN FRANtili¢o 
DEFENPOO: GREGORY GARVER ... ··-··-::·•'"• ,· .. ·· .. · :•.·. 

13., ,!µlfgrriel'!t creiitdt(~a@Md(ils.sJ: 
. City and County of~ Francisco; aMurucipal Corporation 

. c/o Ssaju~l (:;; ~Y; DeputJ. G(ty.Atiqr11ey . 
1390 Miltket Street 6th Flobt . · ..... : .. ········:t·. ..... . 
SanFnmci~, CA 941~ 

1s. CJ Cl:imirilied cih.Attac11m?n1,1s'. 

O'JFO~TIONQN AJ]DITIPNJ'4;)U.DGN!Efi.lJ"D.E'3TQM: 

16. r 
L 

I 
_J 

privet's ~cense ~ past 4 iigii.sJ and-st$: 
Cl tinjqiCJWO 

s_oclal secttrl~ flO. Jast4 cii,11tsJ: CJ l,.inltnoWD 

$llmmornr waJi ~rwnll)iy ~ei:i ior rn!liledto (l;Jdi:wss): 

Orlvei'sllcense-.no. [lastA:'1iQitsla1J!i$te: D . 
· · ·· Unknown 

";' ... 

Sd·ciat riecurify no.QastA~~itsJi D Uiikri~'v\/11 

~um~ons w~ persorialJY. sE!fVed ai or mailed tc;i {addtass): 

ci>µm' ~iici; 

¢~"r1,.s6lls9) 

14, .~agrif~m l#ii.dito:r {hf,lina- !iricf B{idlli~J; 
i'eopl,e. offue $tate.of Ctuitorziia 
#<f~zjt!J~J 4 Ray; Q,~pµty Qity 'Afttj(nfy 
l3.9QMa.nc,¢tSti#(6tfi. Floor · 

. -San Francisco CA 94102 ....... ~ .. 

17. . 

1.9. 

i 
L· 
Q1iver'& i!ee~ qo1 U.as!:"4 df(JHS] an~·~: r-i··u ikn 

• L-l r1 own 
Sot;njlliectJrltY. no. ~t\lrt4 ell~}: • 01.fol«iOW)J 

Swi'ni:(OfiS\','!lli>~ri!qiially"IV~~ ~ or ma~eo {!>. t~#J: 

l 
L 

t 
_J 

Drhiets-;lk:ense:.ri1:Lpast 4 digits] and.stats: .. 
' · · · : .D Unknown 

:Soda1 seairily no. past 4 digits): : CJ lthknawn 

$.l!mlflP.fl?~)va1>. pel_llonaily serv~ at or mf:111~ t,;i (~ddn,~j: 

ABSTRACT OF.JUDGMENT~IVIL 
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(J.·· 
Irtclusionary Housing BMR File Review Checklist 

OWNERSHIP PERMANENT FILE 
(please print) 

. Pwperty Address; 1 lloD rn\'.J::i}l)D t}t. 

UnitNumber(s): __ B_\~------­
Owner Name(s): orgJDry ~OJ Yu. 

Zipcode: C'Jtt-1(}~ 

Propecyy Type: X Owne,cship File Type: 

OWNERSHIP PERMANENT FILE DOCUMENT CHECKLIST 

Tab 1: Required Documents · Tab 3: Resale Documentation 
./ 

M°MOH Promissory Note 0 Pricing Letters 
/ 

MMOHDeed ofTxust R? 0 Misc. Pricing Documentation 
/ 

df MOH Acknowledgement D SpecialAssessriJ.ents Docufuenmtlo~ 

l 
M MOH Righi: of First Refusal R? D Capital Iniptovetnent Documentation 

-•.. 

Tab 2: Sup'ple¥Penta.l Documents .. 

l,fGmntDeed 

ctl.:Additional P~eds ~fTl;USt and Notes Tab 4: R_e.inancing Documentation. 

. 
llil'.HriiH Settlement Statement D Refinancing Letters 

.) 

. 0' ALTA- TIT.LE POLICY D Subordination Agreements 
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Tab 1: Required Documents 
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December 26, 2008 
[Date] 

I. BORROWER'S PROMISE TO PAY 

NOTE 

SAN FRANCISCO 
[Cn:y] 

1160 Mission St Apt 812 
SAN FRANCISCO, CA 94103 

[Propcny Address] 

, 

~ CERTIFIED TRUE 
F THE ORIGINAL 

Pia tl@Tllta,,c I i 
California 

[State] 

In retum for a loan that I have received, I promise to pay U.S. $ 166,273 . 00 (this amount is called "Principal"), 
plus interest, totheorderoftheLender. TheLenderis JPMorgan Chase Bank, N.A. 

I will make all payments under this Note in the form of cash, check or money order. 
I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is 

entitled to receive payments under this Note is called the "Note Holder.• 

2. INTEREST 
Interest will be charged on unpaid principal until the full amount of Principal has been paid. l will pay interest at a yearly 

rate of 7. 250 %. 
The interest rate required by this Section 2 is the rate I will pay both before and after any default described in Section 6(B) 

of this Note. 

3. PAYMENTS 
(A) Time and Place of Payments 
I will pay principal and interest by making a payment every month. 
I will make my monthly payment on the 1st day of each month beginning on February 01 , 2009 . l wi II 

make these payments every month until I have paid au· of the principai and interest and any other charges described below that I 
may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be applied to interest 
before Principal. If, on January 01, 2039 , I still owe amounts under this Note, I will pay those amounts in full on 
that date, which is called the "Maturity Date:" 

· I will make my monthly payments at P. 0. Box 78420, ·Phoenix; AZ. 85062-8420 
or at a different place if required by the Note Holder. 

(B) Amount of Monthly Payments 
My monthly payment will be in the amount of U.S. $ 1,134.28 

. 4. BORROWER'S RIGHT TO PREPAY 
I have the right to make payments of Principal at any time before they are due. A payment of Principal only is known as a 

"Prepayment." When I make a Prepayment, I will tell the Note Holder in writing that I am doing so. I may not designate a 
payment as a Prepayment ifI have not made all the monthly payments due under the Note. 

I may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use my 
Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my 
Prepayment to the accrued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the 
Principal amount of the Note. If 1 make a partial Prepayment, there will be no changes in the due date or in the amount of my 
monthly payment unless the Note Holder agrees in writing to those changes. 

MULTISTATE AXEO AAT.E NOTE. Smgle Family- Fmmo Moe/Froddta Mac UNIFORM INST RUM ENT 
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5. LOAN CHARGES 

. If a law, which applies to this loan and which sets maximum loan charges, i~ finally interpreted so that the interest-or other 
loan charges collected or to be collected in connection with this loan exceed the permitted limi_ts. th~:'(~) any sue~ loan charge 
sh~\ be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from 
me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the 
Principal I owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated 
as a partial Prepayment., 

6. BORROWER'S FAILURE TO PAY AS REQUIRED 
(A) Late Charge for Overdue Payments 
If the Note Holder has not received the full amount of any monthly payment by the end of Fifteen calendar days 

after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 6. 000 % of 
my overdue payment of principal and interest I will pay this late charge promptly but only once on each late payment 

(B) Default 
lfl do riot pay the full amount of each monthly payment on the date it is due, I will be in default. 

(C) Notice of Default 
If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a 

certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all 
the interest that I owe on that amount. That date must be at least 30 days after th'e date on which the notice is mailed to me or 
delivered by other means. · 

(D) No Waiver By Note Holder 
Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as described 

above, the Note Holder will still have the right to do so ifl am in default at a later time. 

(E) Payment of Note Holder's Costs and Expenses . 
If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to 

be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those 
expenses include, for example, reasonable attorneys' fees. ' ' 

7. GIVING OF NOTICES 
Unless applicable law requires a different method, any notice that must be given to me under this No~e will be given by 

delivering it or by mailing itby first class mail to me at the Property Address above or at a different address if I give the Note 
Holder a notice of my different address. . 

Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first 
class mail to the Note Holder at the address stated in Section 3(A) above or at a different address if I am given a notice of that 
different address .. 

\ 

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE 
If more than one person signs' this Note, each person is fully and personally obligated to keep all of ilie promises made in 

this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is 
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety 
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights 
under this Note against each person individually or against all of us together. :rhis means that any 'one of us may be required fo · 
pay all of the amounts owed under this Note. · · ' · 

9. WAIVERS . 
I and any other person who has obligations under this Note waive -the 'rights of Presentment and Notice of Dishonor. 

"Presentment" means the right to require the Note Holder to demand payment of amounts dye. "Notice of Dishonor" means the 
right to require the Note Holder to give notice to other persons that amounts due have not been paid: · 
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10. UNIFORM SECURED NOTE 
This Note is a uniform instrument with limited variation·s in some jurisdictions. In addition to the protections given to the 

Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument"), dated the same date as 
this Note, protects the Note Holder from possible losses which might result ifJ,do not keep the promises which I make in this 
Note. That Security Instrument describes how and under what conditions I may be required to make immediate payment in full 
of all amounts I owe under this Note. Some of those conditions are described as follows: 

If all or any part of the.Property or any Interest in the Property is sold or transferred (or if Borrower is 
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written 
consent, Lender may require immediate payment in full of all sums secured.by this Security Instrument. 
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice o{ acceleration. The notice shall 
provid~ a period of not Jess than 30 days from the date the notice is given in accordance with Section 15 

within which Borrower must pay ail sums secured by this Security Instrument. lf Borrower fails to pay these 
sums prior to the expiration of this period, Lender may mvoke any remedies permitted by this Security 
Instrument without further notice or demand on Borrower. 

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED . 

...!-+-!I_ /.....,,.:..._.:7
,,, ~~V _(Seal) 

G™ARVER -Borrower 

_________________ (Seal) 

-Borrower 

_______________ (Seal) 

-Borrower 

________________ (Seal) 

-Borrower 

---'----------------· (Seal) 
-Borrower 

_______________ (Seal) 

-Borrower 

_______________ (Seal) 

-Borrower 

-------------~---(Seal) 
-Borrower 

[Sign Orrgmal Only] 
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· City Note 
. (Secured by Deed of Trust) ~ 

lncluslonary Housing Below Market Rate Downpayment Assistance Loan Program~ 

BMR Loan #: BMR-08-1025. Date: / }_ /z Cf lo f? . 
Principal Amount: $ 33,255 

Interest Rate: 0% 

San Francisco, California 

Borrower's Name: Gregory Garver 

Property Address: 1160 Mission Street, Unit 812 San Francisco, CA 94103 

1. 

2. 

3. 

4. 

5. 

6. 

Borrower's Promise to Pay. For value received, the undersigned ("Borrower") hereby promises to pay to the 
City and Cpunty of San Francisco, a municipal corporation ("Lender'') the principal amount of U.S. Thirty 
Three Thousand Two Hundred Fifty Five {$ 33,255) (the "Principal Amount") plus a Share of Appreciation 
(as defined in Section 7 below) in the value of the Property as defined in Section 7 below, to the order of the 
Lender. The interest rate on the principal amount is 0%. 

Borrower acknowledges that the loan in the Principal Amount made to Borrower by Lender as o{ the date of 
this Note was made pursuant to the BMR Downpayment Assistance Loan Program (BMR DALP). Borrower 
represents and warrants that, as of the date of this Note, Borrower qualifies as· a low-income household as 
determined by the California Department of Housing and Community Development. 

Borrower acknowledges that Thirty Three Thousand Two Hundred Fifty Five ($ 33,255) of the Principal 
Amount are funded by BMR DA[P. 

Use of Principal Amount. The Lender has provided the Principal Amount to Borrower to finance a portion 
of Borrower's down payment or closing cost for the purchase of a single-family residence located at 1160 
Mission Street, Unit 812 San Francisco, CA 94103 (the "Property"). The purchase price of the Property 
("Purchase Price") Is Two Hundred Twenty One Thousand Six Hundred Ninety Eight ($221,698) (the 
"Purchase Price"). 

Security. The· Borrower's obligations under this NotE! are secured by a Deed of Trust and Assignment of 
Rents executed by Borrower, as Trustor, for the benefit of Lender, as Beneficiary (the "Clty Deed of Trust"). 

, ' 
Time and P-lace of Payments 

(a) The Principal Amount of this Note, together with the Share of Appreciation (as defined in 
Section 7 below), shall. be due and payable in full on the Maturity Date to the City and County of San 
Francisco at the Mayor's Office of Housing, 1 South Van Ness Avenue, Su, Floor, San Francisco, CA 94103 
or at such other place as the City may from time to time d~signate. 

(b) The Maturity Date shall be the earliest to occur of the following: 
(i) The date which' is thirty (30) years from the date of this Note; 
(ii) An acceleration by Lender of this Note in the event of a default hereunder or under 

the City Deed of Trust; or · 
(iii) The date of the first sale or transfer of the Property to occur after the date of this 

Note.. For the purposes of this Note, "sale or transfer" shall me~n: (i) any rental of 
the Property where the Borrower no longer occupies the property as a principal 
resldence, (ii) the recording of any encumbrance against the Property other than as 
consented to in writing by Lender; or (iii) any transfer of title to the Property, 
including but not limited to a transfer through inheritance, entering into 'any 
installment sales contract giving the purchaser or a third party a right to possess the 
Property or any portion of the Property before transfer of title, and/or a judicial sale 
on execution or other legal process of foreclosure or trustee's sale of the Property 
(regardless of whether initated by the Lender); provide~. however, that "transfer" 

3 

1567 



7. 

8. 

9. 

. 10. 

does not include the following: 

(A) a transfer resulting from death of a Borrower where the transfer is to a Co­
Borrower; or 

' (B) a transfer resulting from a decree of dissolution of marriage or legal separation 
or from a property settlement agreement incidental to such a decree in which 
one of the Borrowers becomes the sole owner of the Property; 

(C) a transfer between co-Borrowers; or 

(D) a transfer through inheritance where the transferee is otherwise eligible to 
purchase the Property under the BMR .Program requirements as set out: (i) 
Planning Code § 315, (ii) the Planning Commission Motion No. 16692 and 
16996 adopted on December 4, 2003 and April 28, 2005 respectively. (nQ the 
"Notice of Special Restrictions Under the City Planning Code" recorded in the 
Official Records of San Francisco County on August 21, 2006 as Document 
No. 2006-1232677-00, and. (1v) the City and. County of San Francisco 
lnclusionary Housing Monitoring and Procedures Manual issued by the San 
Francisco Planning Commission applicable to the Property (collectively. the 
"Restriction"). 

Share of Appreciation. On. the Maturity Date or on the date of any prepayment under Section 8. the 
Borrower agrees to repay to Lender the Principal Amount, default interest (if any), plus the "Share of 
Appreciation" calculated under this Section 7. The Share o(Appreciation is defined as Fifteen Percent 
~ of the increase in the affordable resale value (as determined by the Mayor's Office of Housing or its 
successor) of the Property, if any, from the date of Borrower's purchase of the Property through the Maturity 
Date. The Share of Appreciation has been determined by dividing the Principal Amount by the affordable 
resale value of the Property as of the date of this Note. 

Borrower's Right to Prepay. The Borrower may repay the Principal Amount. together with default interest (if 
any) and the Share of Appreciation as of the date of such prepayment. calculated under Section 7 atiove, 
provided that such prepayment is in full and not in part. No prepayment charge will be imposed by the 
Lender. 

Loan Charges. If any law·which applies to this loan and which sets maximum loan charges is finally 
interpreted so that any amounts collected or to be collected in connection with this loan exceed the 
permitted limits, then: (i) any such loan charge shall be reduced by the amount necessary to reduce the 
charge to the permitted limit; and (ii) any sums already collected from Borrower which exceeded permitted 
limits will be refunded to Borrower. The Lender may choose to make this refund by making a direct payment 
to Borrower or by another method determined by Lender. 

Occupancy, Preservation, Maintenance and Protection of the Property: Borrower's Loan Application . 
a. Borrower shall have sixty (60) days from execution of this Note to occupy, establish, and use the 
Property as Borrower's principal residence. Except as otherwise expressly _permitted by the Restriction, 
Borrower shall continue to occupy the residence as his or her principal residence. Borrower shall not 
destroy, damage or impair the Property, allow the Property ta deteriorate, qr commit waste on the Property. 
Borrower shall be in default under this Note if any forfeiture action or proceeding. whether civil or criminal, is 
begun that in Lender's reasonable Judgment could result in forfeiture of the Property or otherwise materially 
impair the lien created by this Note. Borrower may cure such a default and reinstate Borrower's obligations, 
by causing the action or proceeding to be dismissed with a ruling that, in Lender's reasonable determination, 
precludes forfeiture of the Sorrower's interest in the Property or other material impairment of the hen created 
by this Note or Lend!,'!r's security interest. 

b. Borrower shall also be in default under this Note if Borrower. during the loan application process. 
gave materia[ly false or inaccurate information statements to Lender (or failed ·to provide Lender with any 
matenal information) in connection with the Loan evidenced by the Note, including. but not limited to. 
representations concerning (1) Borrower's intent to occupy the Property as a principal residence: (2) 
Borrower's income; and (3) Borrower's eligibility as a first time homebuyer under the requirements of the 
BMR Program; ( 4) Borrower's completion of the approved Homebuyer Education Course and (5) Borrowers 
household size and composition. 
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11. 

c. The Borrower acknowledges thatthis Property is subject to ~ertain use and occupancy restrictions 
whi.ch are evide.nced by the Re$trictioli, generally limiting the Property's use to lpw an/i rJltlderate income 
housing as further descnbed in the Restriction. The Restriction also requires Borrower to 9ccupy a11d vse 
the Property as Borrower's principal residence and prohi~it the Borrower from renting the Property at any 
time, except with under limited circumstances set forth in the Restriction. Any violation of the Restriction by 
Borrower shall be deemed a default hereunder. 

Borrower's Default. 

(a) 

{b) 

(c) 

(d) 

(e) 

(f) 

Failure to Pay as. Required. if Borrower fails to pay tne Principal Amount plus the Share of 
Appr.eciation on the Maturity Date, Borrower will be in defauit under this Note. 

Non-f.•,.fonetary Default. If Borrower fi:!ils to perform any of the tei;ms, covenants or qbligations,unaer 
this Note or the City Deed ofTrust, or if any representat1on or warranty made by Borrowet'utider this- · 
Note or the City De.ed 6:f Trust prpves to hiive been fncorteci: iri alJy material respect wheri made, . 
Borrower shall be in default und!;!I" this Note, 

Cross-Default If Borrower is i1.1 default with. respect to any other fundirig obligation fq~ the Property, . 
inciudihg but not limited to the Restriction, the First Deed <?f Trust Loa.n ( as defin.ecl l:n Secfi9n 15 of 
this Note), andJhe BMR Lien (as defined in Section 1.5 oftliis Note), and !tie default i$niains · 
uncured following the expi~ion of any applicable cure periods, Borrower Will be in t1¢fau!t und.er 
this Note. · · 

Notice of Default; Interest. !Jpon a i;l.efault by Borrower, Lerider shall proyjde w.rif±E:!n n9i:ice ofsutjl 
def;mlt fo Borrower. Borrower shall have thirty (30) days from the effective date. ofsuch notice to 
cu.re ine \iefault. In the event Borrower fails to curi the default within the tfjfrty (~O) q'ay period, the . 
Princip.:il. Balance plus 1:tle. Stiare o.f Appreciati.on, plus s.irnple interest on such a.m9unt a.ta (.c!t~ . 
equai to ten percent ( 10°,{,) from the ·end Of SIJch thirty-:day period through the date of fuli repayrnent · 
of that amount to the City, shall be 1mmediat~iy due an.cl payable without the necessity qt any further 
nptice or demand. The City .may exercise a.I! ~medies available ;;:it _law of in equity to oqtain full 
payment ofall amounts due, including, as applicable, costs described in Section 9(d), 

No Waiver by Lender. The Lepd!';r's failure to exercise any remedies upon a default shall not be a 
waiver of the Lender's right to exercise such remedies. 

Payment of Lender's Costs and Expenses. If the Borrower is in default under this Nelle', jhe 
Lehcler's costs and expenses of enforcing this Note, including reasonable. ati.Qrt1ey's tee:s. shail be 
add.ed to the Principal Amount. to the !3.Xl:Eln_t no.t prohibited by applicable law. 

12. Notices. All notices required by this Note shall be made in writing, and shall be deemed communk;<1fod by 
personal delivery or by United States mail, postage prepaid, as of the earlier of actual receipt or three days· 
from·mamng, addressed as follows: 

To Lender: Director 
Mayor's Office of Housing 
Or,e South Van Ness Avenue, 51h Floor 
San Francisco,.CA 94103 

To Borrower: At the Property Address in Section 4 

. or such other address as either Lender cir Borrower may designate, from time to time, by writtE!n notiqe sent to the 
other party hi li[{e manner. 

13. Obligations Under this Note. If mo~: tf:ta:n Ol)~ pe[$On signs this Note, each person :>hall be a "Co-Boirti..ver'' 
and is jointly arid severally liable fdt the obligations tinder this Note. Ttiis means t!}at each. $U@ person is 
fully and personally ol?ligated to com.ply with all of tt:ie Borrower's oblig~tions s~t forth in this Note, including, 
the.promise to pay th~ full af!1ount owed, and Lender may requfre any one per'$on 10 pay.an ~mounts owed 
under this Note. Any person who is a guarantor; surety or endor;ser of this Note is also obligated to do these 
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things. Any person who takes over these obligations, including the obligations of a guarantor, surety or 
endorser of this Note, is also obligated to comply with all qfthe Borrower's obligations set forth in this Note. 
The Lender may enforce its rights under this Note against each person individually or against all of us 
together. 

14. Waivers. The .Borrower and any other person who has obligations under this Note waive the rights of 
presentment and notice of dishonor. "Presentment" means the right to require the Lender to demand 
payment of amounts due. "Notice of dishonor" means the right to require the Lender to give notice to other 
persons that amounts due have not been paid. 

15. . Subordination. The indebtedness evidenced by this Note, and any other.tinanc1al obligation which may 
hereafter be imposed on Borrower by the Lender, is as of the date of thls Note subordinate to: (i) the 
indebtedness evidenced. by a note in the original. principal amount of $166,273 payable to· JP Morgan 
Chase Bank, N.A. which note is secured by a first deed of trust on the Property (the "First Deed of Trust"), 
and (ii) the indebtedness evidenced by a note (the "Second City Note") made by Borrower in the original 
principal amount of $353,302 payable to the City and County of.San Francisco. The Second City Note 
represents the difference between the appraised fair market value of the Property without regard to the 
Restncbon less the restricted purchase price of the Property and is secured by a second deed of trust on the 
Property (the "BMR Lien"). Any further subordination of this Note to current or future financing secured by a 
deed of trust on the Property shall be at the sole discretion of the Lender. 

16. Sunshine Ordinance. The Borrower understands that upder Section _67.24(e) of San Francisco 
Administrative Code, applications for financing and all other records of communications between the City 
and the Borrower must be open to public inspection immediately after a contract has been awarded. All 
infonnation provided by Borrower which is covered by that ordinance (as it may be amended) will be made 
available to the public upon appropriate request. 

Borrower: 

G~ 
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DO NOT DESTROY THIS NOTE: WHEN PAID; THIS NOTE AND DEED OF TRUST SECURING THE SAME MUST Bl= 
SURRENDERED TO CITY FOR CANCELI.ATION BEFORE RECONVEYANCE WILL BE MADE. 

PROMISSORY NOTE SECURED BY DEED OF TRUST 
lnclusionary Housing Program 

$353,302 {Principal Amount} San Francisco, California Date: _J_L_/'b_q_,_fi_o_f _ 
FOR VALUE RECEIVED, the undersigned, Gregory Garver (Maker) hereby promises to pay to the 

CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation (Holder), the principal sum of Three 
Hundred Fifty Three Thousand Three Hundred Two and 00/100 Dollars ($353,302). 

1. Purchase of Dwelling Unit at Restricted Purchase Price 
Maker desires to purchase a unit located at 1160 Mission Street, Unit 812. San 

Francisco, CA 94103 ("BMR unit''). The BMR unit shall include one parking space, designated as # (No 
Parking Space) (the "parking space"). The purchase price of the BMR unit, including the parking space, has 
been established pursuant to the following documents (collectively, the "Restriction"): 

(1) Planning Commission Motion No.16692 and 16996, adopted on December 4, 2003 and April 
28, 2005 respective!Y; . 

(2) Interest on the principal amount at the rate of 0% per annum. 
(3) A "Notice of Special Restrictions Under the City Planning Code" ("NSR") recorded in the offic:ial 

records of the San Francisco County on August 21, 2006 as Document 2006-12326n-oo; 
(4) "City and County of San Francisco Residential lnclusionary Housing Monitoring and Procedures 

Manual ("Procedures Manual") adopted by the San Francisco Planning Commission June 2007. 

2. Calculation of Principal Amount of Note. 

The original principal amount of this note 1s equal to Three Hundred Fifty Three Thousand Three Hundred 
Two and 00/100 Dollars ($353,302). This amount is equal to the appraised Fair Market Value of the BMR Unit 
without regard to the Resbiction ($575,000) less the restricted purchase price of the BMR Unit ($221,698), as 
required by the Restriction. 

3. Interest. No interest shall accrue on the principal balance of this note. 

4. Event of Default. 

a. Maker's failure to comply with any provision contained in the Restriction shall constitute an 
Event of Default under this Note; provided that if such failure concerns a rental or sublease of the BMR Unit in 
violation of the Restriction, such failure shall not constitute an Event of Default unless Maker fails to cure such 
default within thirty {30) days after the receipt of written notice from Holder. Holder'~ ability to cure such 
defaults (Le., through the termination of a tenancy which violates the Restriction) is subject to all applicable 
local, state and/or federal laws to the contrary. 

b. . Upon the occurrence of an Event of Default, following the expiration of any applicable notice 
and cure periods described in Subparagraph 5(a), th·e entire principal balance of this Note, together with all 
accrued interest, shall be immediately due and payable. In addition, Holder may pursue all rights and 
remedies available to Holder at law or in equity. 

5. Forgiveness. Upon a sale of the BMR umt for a resale price that is established pursuant to the 
documents referenced in Paragraph 1, above, the entire principal balance of this Note, together with 
all accrued and unpaid interest thereon, shall be forgiven, this Note shall be canceled and returned to 
Maker and the Deed of Trust shall be reconveyed only upon the happening of each of the following 
events: 

a. During the period which Maker owns the BMR Unit, Maker shall have complied in all respects 
with the terms of the Restriction; 

b. Any sale, rental or sublease of the BMR Unit must be in compliance with the terms of the 
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Restriction, including but not limited to the requirement that, upon any resale of the BMR Unit the City may 
require prospective purchaser to execute and deliver to the Holder a note, deed of trust and g~ant of right of 
first refusal in substantially the form of this Note, Deed of Trust and Grant of Right of First Refusal with respect 
to purchase of Property executed by maker concurrently herewith; except that the principal amount of such 
Note shall reflect the difference between th,e resale price and fair market value of the BMR Unit at the time of 
such resale. 

. c. If the conditions in this Section 5 are not satisfied, the entire principal balance and accrued 
interest on this Note shall be due and payable as a condition to such sale. 

d. The resale price and resale transac.fion of the BMR unit must include the parking space at 
no additional charge. · 

6. Security. Repayment of this Note is secured by a deed of trust (the "Deed of Trusr); which Deed of 
Trust shall be recorded ·in the official records of San Francisco County, California, as a lien on the BMR Unit, 
subject only to those exceptions to title approved in writing by Holder. 

7. Terms of Payment. 

a. All payments under this Note shall be paid in currency of th~ United States of America, which 
at the time of payment is lawful for the payment of public and private debts. 

b. All payments shall be made payable to Holder and mailed or ~elivered in person to Holder's 
office at 1 South Van Ness Avenue, Fifth°Floor, San Francisco, CA 94103, or to such other place as Holder of 
this Note may from time to time designate. 

c. Notwithstanding any other provisions of this Note, or any instrument securing the obligations 
of Maker under .this note, if, for any reason whatsoever, the payment of any sums by Maker pursuant to the 
tenns of this Note would result in the payment of interest which would exceed the amount that Holder may 
legally charge under the laws of .the State of California, then amount by: which payment exceeds the lawful 
interest rate shall automatically be deducted from the principal balance owing on this Note, so that in no event 
shall Maker be obligated under the terms of this Note to pay any interest which would exceed the lawful rate. 

B. Waivers. ; 

a. Maker expressly agrees that the term of this Note or the date of any payment due hereunder 
may be extended from time to time with Holder's consent, and that Holder may accept further security or 
release any security for this Note, all without in any way affecting the liability of Maker. 

b. No extension of time for payment of this Note or any lns1allment hereof made by agreement by 
Holder with any person now or hereafter hable for the payment of this Note shall operate to release, discharge, 

· modify, change or affect the onginal liability of Maker under this Note, either in whole or in part. 

c. The obligations of Maker" under this Note shall be absolute an~ Maker waive~ any and all 
rights to offset, deduct or withhold any payments or charges due under this Note for any reason whatsoever. 

9: Miscellaneous Provisions 

a. All notices and consents required under this Note or the Deed of Trust shall be made in writing 
and shall be deemed communicated by personal delivery or by United States Mail, postage prepaid, as of the 
earlier of actual receipt of seven days from mailing, addressed as follows: 

To Maker: 

To Holder: 

Gregory Garver 
1160 Mission Street, Unit812 
San Francisco, CA 94103 

Mayor's Office of l;iousing 
1 South Van Ness Avenue, Fifth Floor 
San Francisco, CA 94103 
Attn: lnclusionary Program 
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b. In event of litigation arising from the enforcement of or a default under this Note or the Deed of 
Trust, the non-prevailing party promises to pay all reasonable costs and expenses, including reasonable 
attorney's fees, incurred by the prevailing party in such litigation. ' 

c. This Note may be amended only by an agreement in writing signed by the party aga[nst whom 
enforcement of any waiver, change, modification or discharge is sought 

d. This Note shall be governed by and construed in accordance with the laws of the State of 
C~lifomia. 

e. Time is of the essence for the performance of all obligations of Maker hereunder. 

10. Termination. 

Notwithstanding the foregoing paragraph, upon foreclosure on the Property by a third party lender or 
other transfer of the property in lieu of foreclosure or upon an assignment to HUD of a mortgage which was 
made to secure Borrower's purchase of the Property, the lien of the Deed of Trust shall be extinguished if the 
foreclosure or other transfer recognizes any contractual or legal rights of the City and the Maker to take 
actions that would avoid the lien of the Deed of Trust to be extinguished. How~ver, this Note, the Deed of 
Trust and Maker's obligations hereunder shall be revived according to their original terms if, following any 
foreclosure or transfer in lieu of foreclosure, the owner of record before the f9reclosure or· transfer or 
assignment, or any entity that includes the former owner or tt:iose with whom the former owner has or had 
family or business ties, obtains an ownership interest in the Property. 

Buye~sl ~~ 
Signature: 
Gregory Garver 

Signature: ____________ _ 

S1g·nature:. ____________ _ 

Signature:'--------------

(Please add ad.ditional lines if necessary) 

(THIS DOCUMENT MUST BE NOTARIZED) 
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State of california 

County of San Francisco 

( 

On 29th day of December, 2008' before me, Sharon Chan a Notary Public, personally appeared Gregory Garver, who 
proved to me on the basis of satisfactory eviden~ to be the pers6n(s) who~ame(s)~are subscribed to the within 
instrument and acknowledged to me that@e,'she/tAey executed the same inhfst'h~r a~thorized capacity(ies), and 
that by ~h~ture(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. · 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and 
correct. . 

Name: Sharon Chan 
(typed or pnnted) 

SC/sc 

(Seal) 
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//0() ~I~~ '#B;Q. DEED OF TRUST AND ASSIGNMENT OF RENTS 
U7ut-f/W~ ~ 

. · . This Deed of Trust, made this day f.JeL&nber L 9' 2008 between, Gregory 
~ her~iri called TRUSTOR, whose adc:lress is 1160 Mission Street Unit 812:, San 
Francisco, CA 9.4103; Old Republic Tit.le Company, h~rein. called TRUSTEE; ar:id THI= 
CITY AND COUNTY OF SAN FRANCISCO, a riitinicipal corporation, herein called 
B,ENEflCIARY, witn~th: that Trustor IR.RE\fQCABL Y $RANTS, TRANSFERS AND 
ASSIGN$ TO TRUSTEE IN TRUST, WiTH POWER OF SALE, that real property situated 
in the City and County of San Francisco, State of ~lifomia, described in Exhibit. A 
~ched hereto and made a part thereof. 

TOGETHER WITH the rents, issues and profits thereof, .SUBJECT, HOWEVER, to the 
right, power and authority given to and conferred upon Beneficiary by paragraph (10) of 
the provisions incorporated herein by reference to collect and apply such rents, issues 
and profits. · · 

For the Purpose of Securing: 1. · The promissory note executed by Truster- fn fayqr of 
Beneficiary, each dated of even date herewith, and performance of agreement bf Truster 
incorporated by reference or cbril:a!ned herein. 2. Payment of the indebtedn.ess 
evldenced qy tile afo~aid promissory note in the principal amount not to exceed Three 
Hundred Fifty Three Thousand Three Hundred Two and 00/100 Dollars ($353,302). 
P:fymerit of such further sums as the then .record owner of said pro~rty hereafter inay 
borrow from Beneficiary, when evidenced by another note (or notes) reciting it is so 
secured. 

To protect the Security of This Oe?d of Trust, Trustor Agrees: By the execution and 
delivery of this Deed of Trust a11d the note secured hereby, that provisions (1) to (i4), 
inclusive, of the fictitious deed of thist recorded in the office of the Recorder of the City 
and Courity of San Francisco on October 23, 1Q~1 in Boo~ A-332 of Official Records; at 
page 905, hereby are adopted and incorporated herein and made a part hereof as fully 
as though set forth herein at lengtn; thal. he will observe and perform said pro\lisions; .and 
that the references to property, obligations, and parties in said provisions shall be 
construed to refer to the property, obligations, and parties set forth i.n this Deed ofTrust. 

In the event of default by the TrustC>r under this Deed of Trust; or if the herein descri~ 
property or any part thereof, or any interest therein is sold, agreed to be sold, conveyed, . 
a:iienated or refinanced by the Trus\or, or by the operation of law or otherwise, without the 
written consent of the Beneficiary hereqf, all obligations secured by this instrument 
irrespective of the maturity d~tes' expressed therein, at the option of the Beneficiary 
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hereof and without demand or notice shall i~mediately become due and payable. 
The undersigned Trustor requests that a copy of any Notice of Default and of any Notice 
of Sale hereunder be mailed to him at his address herein before set forth. 

TRUSTOR(S): 

B::~~~ 
Gregory Garver . 

Signature:. ____________ _ 

S1gnature:'---------------

Signature: ____________ _ 

(Please add additional lines if necessary) 

(THIS DOCUMENT MUST BE'NOTARIZED) 
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State of california 

County of San Francisco 

On 29th day of December, 2008 before me, Sharon Chan a Notary Public, personally appeared Gregory ·Garver, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s~/are subscribed to the within 
instrument and acknowledged to me that1l.'le/she/they executed the same in--l'm./her/their authorized capadty(ies), and 
that by1js/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed tlie instrument. 

I. certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and 
correct. 

. WITNESS my hand and official seal. 

Signature: ~ 
Name: Sharon Chan 

(typed or printed) 

SC/SC 

(Seal), 
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ORDER NO. : 0227007759-SC 

EXHIBIT A 

The land referred to is situated in the County of San Francisco, City of San Francisco, State of 
California, and is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on 
the Condominium Plan (''Plan"), recorded November 21, 2007, Series No. 2007-I 491°992-00, 
Official Records and defined in the Declaration of Covenants and Restrictions for Soma Grand 
Residences (''Declaration"), recorded November 21, 2007, Series No. 2007-I 491994-00, Official 
Records, and any amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area 
lying within the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defined in the Declaration, excepting and reserving therefrom'the following: 

A.) 

B.) 

C.) 

D.) 

All condominium units shown on the Plan and described in the Declaration. 

Exclusive Use Common Areas for possession, use and enjoyment of those areas 
designated on the Plan and defined in the Declaration. · 

Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area as shown on the Plan and described in the Declaration. 

All easements as defined in the Declaration and in Article 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrictions and Reciprocal Easement 
Agreement (''REA''), recorded November 21, 2007, Series No. 2007-I 491993-00 Official 
Records. 

Parcel Three: 

Non-exclusiv~ easements for ~e, enjoyment, ingress, egress and support in and to the 
Residential Common Area, as shown on the Plan and described in the Declaration, for the 
benefit of Parcel One hereinabove. I 

Parcel Four: 

· All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 
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DEED OF TRUST AND ASSIGNMENT OF RENTS 
Residential lnclusionary Housing Below Market Rate Downpayment Assistance Loan Program (BMR DALP) 

THIS DEED OF TRUST AND ASSIGNMENT OF RENTS ("Deed of Trust") is made as of !7-/z_'f'/tJ'? , by 
Gregory Garver ("Borrower" or "Borrowers") to Old Republlc Title Company ("Trustee") for the benefrt of the City 
and County of San Francisco, a municipal corporation, whose address is c/o Mayor's Office of Housing, 1 South V;:in 
Ness Avenue, 5th Floor,. San Francisco, California 94103 ("Lender"). This Deed of Trust is being made in 
accordance with the City's Below Market Rate (BMR) Downpayment Assistance Loan Program (BMR DALP). 
Borrower represents and warrants that, as of the date of this Note, Borrower qualifies as a low-income household as 
.determined by the California Department of Housing and Community Development. 

Borrower owes Lender the principal sum of Thirty Three Thousand Two Hundred Fifty Five ($ 33,255). 
This debt (the "City Loan") is evidenced by Borrower's note ("Note") dated the same date as this Deed of Trust and 
executed by Borrower. Capitalized terms used in this Deed of Trust and not defined shall have the meanings set 
forth in the Note. The Note provides for payment of the principal amount of the Note, together with a Share of 
Appreciation (as defined in the Note) on the Maturity Date. 

In addition to the City Loan, the Borrower obtained: (i) a secured loan (the "First Deed of Trust Loan") from 
JP Morgan Chase Bank, N.A. (the "Fir.st Lien Holder"), which loan is secured by a first deed of trust lien on the 
Property (the "First Deed of Trust"), and (ii) a secured loan from the City and County of San Francisco evidenced by 
a note made by Borrower, representing the difference between the appraised fair market value of the Property 
without regard to the Restriction (as defined in Section 5 herein) less the restricted purchase price of the Property, 
which note is secured by a second deed of trust on the Property (the "BMR Lien"). The documents evidencing or 
securing the First Deed of Trust Loan are collectively referred to herein as the First Deed of Trust Loan Documents. 
The First Deed of Trust and the BMR Lien shall collectively be referred to herein as the "Senior Liens." 

This Deed of Trust secures to Lender: (a) the repayment of the debt evidenced by the Note, and all 
renewals, extensions and modifications of the Note; (b) the payment of all other sums, with interest as 
provided in the Note, advanced under Section 8 of this Deed of Trust to protect the security of this Deed of 
Trust; (c) payment of all. other sums advanced by Lender to Borrower when evidenced by an instrument 
stating that those sums are secured by this Deed of Trust; and (d) the performance of Borrower's covenants 
and agreements under this Deed of Trust and the Note. 

1. Grant in Trust For valuable consideration, Borrower irrevocably grants and transfers and assigns to 
Trustee, in trust, with power of sale, subject to the rights of the First Lien Holder under the First Deed of Trust and to 
the rights of Lender under the BMR Lien, the rea.1 property located in San Francisco County, California, which has 
the address of 1160 Mission Street, Unit 812, San Francisco, CA 94103 and is further described in Exhibit A 
attached hereto; 

TOGETHER WITH all the improvements now or hereafter erected on the property; all easements, 
appurtenances, and fixtures now or hereafter a part of the property; all replacements of and additions to the 
Property; and all rents, issues and profits from the property, subject to Trustor's right to collect and retain the 
same as they become due and payable so long as there is no existing default hereunder. All of the 
foregoing 1s referred to in this Deed of Trust as the "Property." 

2. J:illi!. Borrower covenants that Borrower holds fee title to the Property and has the right to grant and convey 
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the Property and, except for the First Deed of Trust, BMR Lien, and other encumbrances of record acceptable to the 
First Lien Holder and the Lender, the Property is unencumbered. Borrower warrants and will defend generally the 
title to the Property against all claims.and demands, subject to such encumbrances of record. 

3. Payment of Principal and Shared Appreciation; Prepayment and Late· Charges. Borrower shall 
promptly pay when due all amounts evidenced by the Note. Borrower shall have the right, without any prepayment 
charge, to prepay the principal amount of the Note, together with the Share of Appreciation and any default interest 
that may be due, provided that such prepayment is in full and not in part. 

4. Prior Deeds of Trust; Charges; Liens. 
a. The Borrower shall perform all of the Borrower's obligations under the Senior Liens, including 

Borrower's covenants to make payments when due. Borrower shall pay all taxes, assessments, charges, fines and 
impositions attributable to the Property which may attain priority over this Deed of Trust, and leasehold payments or 
ground rents, if any. Borrower shall pay these obligations directly and on time to the person or entity owed payment. 
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. If Borrower makes 

these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments. 

b. Except for the Senior Liens, Borrower shall promptly discharge any other lien which shall have 
attained priority over this Deed of Trust unless Borrower: {a) agrees in wnting to the payment of the obligation 
secured by the lien in a manner acceptaple to Lender; (b} contests in good faith the lien by, or defends against 
enforcement of the lien in, legal proceedings which, in the Lender's sole discretion, operate to prevent the 
enforcement of the lien; or (c) obtains from the holder of the lien an agreement satisfactory to Lender subordinating 
the lien to this Deed of Trust. Except for the Senior Liens, if Lender determines that any part of the Property is 
subject to a lien which may attain priority over this Deed of Trust, Lender may give Borrower a notice identifying the 
lien. Borrower shall discharge such lien or take one or more of the actions set forth above within 1 o days of the 
giving of notice. 

5. Subordination. 

a. Lender and Borrower acknowledge and agree that this Deed of Trust is subject and subordinate in all 
respects to the liens, terms, covenants and conditions of the Senior Liens, and to all advances heretofore made or 
which may hereafter be made pursuant to the Senior Liens, including all sums advanced for the purpose of 
protecting or further securing the liens of the Senior Liens, curing defaults by the Borrower under the Senior Liens or 
for any other purpose expressly permitted by the Senior Liens. Notwithstanding the foregoing, in the event of a 
foreclosure or deed in lieu of foreclosure under the First Deed of Trust, any provisions set forth in the Restriction (as 
defined below), this Deed of Trust, or in any other collateral agreement that restrict the use of the Property to low or 
moderate income households or otherwise restrict the Borrower's ability to sell the Property shall remain in full force 
and effect on subsequent owners or purchasers of the Property. For the purposes of this Deed of Trust, the 
HRestriction" shall mean the requirements set forth in: (i) Planning Code§ 315, (ii) the Planning Commission Motion 
No. 16692 and 16996 adopted on December 4, 2003 and April 28, 2005 respectively, (iii) the "Notice of Special 
Restrictions Under the City Planning Code" recorded in the Official Records of San Francisco County on August 21, 
2006 as Document No. 2006-1232677-00 and (iv) the City and County of San Francisco lncluslonary Housing 
Monitoring and Procedures Manual issued by the San Francisco Planning Commission applicable to the Property 

b. Further, if the First Lien Holder acquires title to the Property pursuant to a deed in lieu of 
foreclosure, the lien of this Deed of Trust shall automatically terminate upor:i the First Lien Holder's acquisition of 
title, provided that (i) the L~nder has been given wrttten notice of a default under the First Deed of Trust and (ii) the 
Lender shall not have cured the default under the First Deed· of Trust, or diligently pursued curing the default as 
reasonably determined by the First Lien Holder, within 9_0 days from the date of notice sent to the Lender. 

6. Hazard or Property Insurance. · 

a. Borrower shall keep the improvements now existing or hereafter erected on the Property insured on 
an all-risk form, excluding earthquake and flood, for one hundred percent (100%) ·of the replacement value, with a 
deductible not to exceed Ten Thousand Dollars ($10,000) each loss. The insurance carrier providing the insurance 
shall be chosen by Borrower ·subject to Lender's approval which shall not be unreasonably withheld. If Borrower 
fails to maintain coverage described above, Lender may, at Lender's option, and at Borrower's cost which shall be 
added to the Principal Amount and secured by this Deed of Trust, obtain coverage to protect Lender's rights in the 
Property in accordance with Section 8. · 
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b. All insurance policies and renewals, including the issuer of such policies, shall be acceptable to 
Lender and shall include a standard mortgagee clause. All requirements hereof pertaining to insurance shall be 
deemed satisfied if the Borrower complies with the insurance requirements under the First Deed of Trust. All original 
policies of insurance required pursuant to the First Deed of Trust may be held by the First Lien Holder; provided, 
however, Lender shall be named as a loss payee as its interest may appear and shall be named as an additional 
insured. If Lender requires, Borrower shall promptly· give to Lender copies of all receipts of. paid premiums and 
renewal notices. ln the event of loss, Borrower shall give prompt notice to the insurance carrier, the First Lien 
Holder and Lender. Lender may make proof of loss if not made promptly by the First Lien Holder or the Borrower. 

c. Unless Lender and Borrower otherwise. agree in writing, insurance proceeds shall be 
applied to restoration or repair of the Property damaged, if the restoration or repair is 
economically feasible and Lender's security is not impaired as determined by Lender in its 
sole discretion. If the restoration or repair is not economically feasible or Lender's security 
would be impaired, the insurance proceeds shall be applied to the sums secured by this 
Deed of Trust, whether or not then due, with any excess paid to Borrower. If Borrower 
abandons the Property, or does not answer within 30 days from the date of a written notice 
from Lender that the insurance carrier has offered to settle a claim, then Lender may collect 
the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to 
pay sums secured by this Deed of Trust, whether or not then due. The 30-day period will 
begin when the notice from Lender that the insurance .carrier has offered to settle a claim is 
given. 

d. Unless Lender and Borrower otherwise agree in writing, any application of proceeds to 
· principal shall not extend or postpone the due date of the payments referred to in the Note or 

change the amount of the payments. If under Section 21 the Property is acquired by Lender, 
Borrower's right to any insurance policies and proceeds resulting from damage to the 
Property prior to the acquisition shall pass to Lender to the extent of the sums secured by 
this Deed of Trust immediately prior to the acquisition. 

e. Notwithstanding the above, the Lender's rights to collect and apply the insurance 
proceeds hereunder shall be subject and subordinate to the rights of the First Lien Holder to 
collect and apply such proceeds in accordance with the First Deed of Trust. 

7. Occupancy. Preservation, Maintenance and Protection of the Property; Borrower's Loan 
Application; Leaseholds. 

a. Borrower shall have sixty (60) days from execution of this Deed of Trust to occupy, establish, and 
use the Property as Borrower's principal residence. Except as otherwise expressly 
permitted by the Restriction, Borrower shall continue to occupy the residence as his or her 
principal residence. Borrower shall not destroy, damage or impair the Property,. allow Jhe 
Property to deteriorate, or commit waste on the Property. Borrower shall be in default 
under this Deed of Trust if any forfeiture action or proceeding, whether civil or criminal, is 
begun that in Lender's reasonable judgment could result in forfeiture of the Property or 
otherwise materially impair the lien created by this Deed of Trust. Borrower may cure 
such a default and reinstate Borrower's obligations, as provided in Section 21, by causing 
the action or proceeding to be dismissed with a ruling that, in Lender's reasonable 
determination, precludes forfeiture of the Borrower's interest in the Property or other 
material impairment of the lien created by this Deed of Trust or Lender's security interest. 

b. Borrower shall also be in default under this Deed of Trust if Borrower, during the loan 
application process, gave materially false or inaccurate information or statements to Lender (or failed to 
provide Lender with any material information) in connection with the Loan evidenced by the Note, 
including, but not limited to, representations concerning (1) Borrower's intent to occupy the Property as a 
principal residence: (2) Borrower's income; (3) Borrower's eligibility as a first time homebuyer under the 
requirements.of the BMR Program; (4) Borrower's completion of an approved Homebuyer Education 
Course, and (5) Borrowers household size and composition. 

c. The Borrower acknowledges that this Property is subject to certain use and occupancy 
restrictions which are evidenced by the Restriction, generally limiting the Property's use to low and 

9 

1581 



moderate income housing as further described in the Restriction. The Restriction also requires Borrower 
to occupy and use the Property as Borrower's principal residence and prohibit the Borrower from renting 
the Property at any time, except with under limited circumstances set forth in the Restriction. Any violation 
of the Restriction by Borrower shall be deemed a default hereunder. 

8. Protection of Lender's Rights In the Property. 

a. If Borrower fails to perform the covenants and agreements contained in this Deed of Trust, or there 
is a legal proceeding that may significantly affect Lender's rights in the Property (such as a proceeding in 
bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and pay 
for whatever is necessary to protect the value of the Property and Lender's rights in the Property. Lender's actions 
may include paying any sums secured by a lien which has priority over this Deed of Trust (including sums secured 
by the First Deed of Trust), appearing in court, paying reasonable attorneys' fees and entering on the Property to 
make repairs. Although Lender may take action under this Section 8, Lender is not required to do so. 

I 

b. Any amounts disbursed by Lender under this Section 8 shall become additional debt of Borrower · 
secured by this Deed of Trust. Unless Borrower and Lender agree to other terms of payment, these amounts shall 
become a part of the Principal Amount of the Loan for the purpose of calculating the Share of Appreciation due to 
the Lender under the Note. 

c. Prior to taking any actions under this Section 8, however, Lender shall notify the First Lien Holder of 
such default in the manner provided in Section 21, and shall provide the First Lien Holder with the opportunity to 
cure any such default under this Deed of Trust within the time period provided for in Section 22 herein. All amounts 
advanced by the First Lien Holder to cure a default hereunder shall be deemed advanced by the First Lien Holder 
and shall be secured by the First Deed of Trust in accordance with the First Loan Documents. In addition, the 
Lender agrees that it will not commence foreclosure proceedings or accept a deed in lieu of foreclosure, or exercise 
any other rights or remedies hereunder until it has given the First Lien Holder at least 60 days' prior written notice. 
Borrower acknowledges that any action by Lender hereunder to foreclose or accept a deed in lieu of foreclosure 
may, at Lender's option, be subject to any "due on sale" provisions of the First Deed of Trust. 

d. Lender and Borrower further agree that a default hereunder shall constitute a default under the First 
Deed of Trust. In· the event of a default hereunder, following any applicable notice and cure periods, the First Lien 
Holder shall have the right to exercise all rights and remedies under the First Deed of Trust. 

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. 
Lender shall give Borrower notice at the time of or prior to an inspecti.on specifying reasonable cause for the 
inspection. 

10. Condemnation. 

a. The proceeds of any award or claim for damages, direct or consequential, in connection with any 
condemnation or other taking of any part of the Property, or for conveyance in lieu of 
condemnation, are hereby assigned and shall be paid to Lender, subject to the terms of the 
First Deed of Trust and the BMR Lien. 

b. In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by 
this Deed of Trust, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the 
Property in which the fair market value of the Property immediately before the taking is equal to or greater than the 
amount of the sums secured by this Deed of Trust immediately before the taking, unless Borrower and Lender 
otherwise agree in writing, the Lender shall receive payment of the amount of the proceeds multiplied by the 
following fraction: (a) the total amount of the sums secured immediately before the taking, divided by (b} the fair 
market value of the Property immediately before the taking. Any balance shall be paid to Borrower, and the amount 
secured by this Deed of Trust shall be reduced by the amount paid to the Lender. In the event of a partial taking of 
the Property in which the fair market value of the Property immediately before the taking is less than the amount of 
the sums secured immediately before the taking, unless Borrawer and Lender otherwise agree in writing or unless 
applicable law otherwise provides, the proceeds shall be applied to the sums secured by this Deed of Trust whether 
or not the sums are then due. 
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c. If the Property i~ abandoned by Borrower, or if, after notice by Lender to Borrower that the 
condemner offers to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 
days after the date the notice is given, Lender Is authorized to collect and apply ttie proceeds, at its option, either to 
restoration or repair of the Property or to the sums secured by this Deed of Trust, whether or not then due. 

d. Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal 
shall not extend or postpone the due date of payments under the Note or change the amount of such payments. 

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Any extension of the time for payment 
or modification or amortization of the sums secured by this Deed of Trust granted by Lend.er to Borrower or 
Borrower's successors in interest shall not operate to release the liability of the Borrower or Borrower's successors 
in interest. Lender shall not be required to commence proceedings against any successor in interest or refuse to 
~xtend time for payment or otherwise modify amortization of the sums secured by this Deed of Trust by reason of 
any demand made by the original Borrower or Borrower's successors in interest. Any forbearance by Lender in 
exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy. 

12. Joint and Several Liability. In the event more than one individual or entity executes this note as a 
Borrower, then each Borrower's covenants and agreements shall be joint and several. 

13. Loan Charges. If the Loan secured by this Deed of Trust is. subject to a law which sets maximum loan 
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected in 
connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the 
amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from Borrower 
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing 
the principal owed under the Note or by making a direct payment to Borrower. 

14. Notices. All notices required by this Deed of Trust shall be made in writing, and shall be deemed 
communicated by personal delivery or by United States mail, postage prepaid (unless applicable law requires use of 
another method), as of the earlier of actual receipt or three days from mailing, addressed as follows: 

To Lender. 

To Borrower: 

To the First Lien Holder: 

Director 
Mayor's Office of Housing · 
One South Van Ness Avenue, 5th Floor· 
San Francisco, CA 94103 

At the Property Address in Section 1 

JP Morgan Chase Bank, N.A. 
560 Mission Street, Suite 400 
San Francisco, CA 94105 

or such other address as either Lender, Borrower or First Lien Holder may designate, from time to time, by written 
notice sent to the others in like manner. 

15. Governing Law; Severabllity:. This Deed of Trust shall be governed by federal law and the law of the 
jurisdiction in which the Property is located. In the event that any provision or clause of this Deed of Trust or the 
Note ·conflicts with applicable law, such conflict shall not affect other provisions of this Deed of Trust or the Note 
which can be given effect without the conflicting provision. To this end the provisions of this Deed of Trust and the 
Note are declared to be severable. 

16. Borrower's Coµy. Borrower shall be given one copy of the Note and a confirmed copy of this Deed of 
Trust. 

17. Transfer of the Property or a Beneficial Interest in Borrower. 
a. Except for a conveyance b the trustee under the First Deed of Trust or BMR Lien, and except as 

permitted under the Note, if all or any part of the Property or any interest in it is sold, transferred or encumbered (or 
if a beneficial Interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender's prior 
written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Deed of 
Trust. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of 
this Deed of Trust. 

b. If Lender exercises its option under Subsection (a), Lender shall give Borrower and the First Lien 
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Holder prior written notice of ac~leration. The notice shall provide a period of not less than 30 days from the date 
the notice is delivered or mailed within which Borrower must pay all sums secured by this Deed of Trust. If Borrower 
fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Deed 
of Trust without further notice or demand on Borrower. 

c. Notwithstanding Lender's right to invoke any remedies hereunder, as provided in Section 8 above, 
Lender agrees that it will not commence foreclosure proceedings or accept a deed in lieu of foreclosure, or exercise 
any other rights or remedies hereunder until it has given the First Lien Holder at least 60 days' prior written notice. 

18. Borrower's Right to Reinstate. !f Borrower meets certain conditions specified below, Borrower shall have 
the right to have enforcement of this Deed of Trust discontinued at any time prior to the eartier of: (a) 5 days (or 
such other period as applicable law may specify for. reinstatement) before sale of the Property pursuant to any 
power of sale contained in this Deed of Trust; or (b) entry of a judgment enforcing this Deed of Trust. Those 
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Deed of Trust and the 
Note as if no acceleration had occurred; (b) cures any default; (c) pays all expenses incurred by Lender in enforcing 
this Deed of Trust, including, but not limited to, reasonable attorneys' fees; and {d) takes such action as Lender may 
reasonably require to assure that the lien of this Deed of Trust, Lender's rights in the Property and Borrower's 
obligation to pay the sums secured by this Deed of Trust shall continue unchanged. Upon reinstatement by 
Borrower, this Deed of Trust and the obligations secured hereby shall remain fully effective as if no acceleration had 
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 21. 

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Deed 
of Trust) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity 
(known as the "Loan Servicer") that collects payments due under the Note and this Deed of Trust. There also may 
be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given written notice of the change in accordance with Section 14 above and applicable 
law. The notice will state the name and address of the new Loan Servicer and the address to which payments 
should be made. The notice will also contain any other information required by applicable law. 

20. Hazardous Substances. 
a. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any 

Hazardous Substances (as defined below) on or in the Property. Borrower shall not do, nor allow anyone else to do, 
anything affecting the Property that is in violation of any Environmental Law (as defined below). The preceding two 
sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous 
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of the 
Property. 

b. Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or 
other action by any governmental or regulatory agency or private party involving the Property and any Hazardous 
Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any 
governmental or regulatory authority, that any removal or other remediation of any Hazardous Substance affecting 
the Property is necessary, Borrower shall promptly take all necessary remedial actions. in accordance with· 
Environmental Law. Prior to taking any such remedial action, however, the Borrower shall notify the Lender and the 
First Lien Holder that such remedial action is necessary and shall obtain the First Lien Holder's prior written consent 
for such remedial action. 

As used in this Section 20, nHazardous Substances" are those substances defined as toxic or hazardous 
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic 
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or 
formaldehyde, and radioactive materials. As used in this Section 20, "Environmental Law" means federal, state or 
local laws that relate to health, safety or environmental protection. 

21. Borrower's Default 

a. Failure to Pay as Required. If Borrower fails to pay any amount due hereunder or under the Note 
when due, Borrower wHI be in default underthis Deed of Trust. 

b. Non-Monetary Default. If Borrower fails to perform any of the terms •. .povenants or obligations under 
this Deed of Trust or the Note, or if any representation or warranty made by Borrower under this Deed of Trust or the 
Note proves to have been incorrect in any material respect when made, Borrower shall be in default under this Deed 
of Trust.· 

c. Cross-Default. If Borrower is in default with respect to any other funding obligation for the Property, 
12 

1584 



including but not limited to the Restriction, the First Deed of Trust Loan, and the BMR Lien, and the default remains 
uncured following the expiration of any applicable cure periods, Borrower will be in default under this Deed of Trusl 

22. Accelerationj Remedies. 

a. Lender shall give notice to Borrower and the First Lien Holder prior to acceleration following 
Borrower's default in this Deed of Trust. The notice shall specify: (i) the default; (ii) the action required to cure the 
default; (iii) a date, not less than 30 days from the date the notice 1s given to Borrower (and with respect to the First 
Lien Holder, 60 days from the date the notice is given to the First Lien Holder), by which the default must be cured; 
and (iv) that failure to cure the default on or before the date specified in the notice may result in acceleration of the 
sums secured by this Deed of Trust and sale of the Property. The notice shall further infonn Borrower of the right to 
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other 
defense of Borrower to acceleration and sale. 

b. If the default is not cured by the Borrower on or before the date specified in the notice, and the First 
Lien Holder has not exercised its right to cure the default, then Lender at its option may require immediate payment 
in full of all sums secured by this Deed of Trust without further demand and may invoke the power of sale and any 
other remedies permitted by applicable law. Notwithstanding Lender's right to invoke any remedies hereunder, as 
provided in Section 8 above, the Lender agrees that it will not commence foreclosure proceedings or accept a deed 
in lieu of foreclosure, or exercise any other rights or remedies hereunder until it has given the First Lien Holder at 
least 60 days' prior written notice. Lender shall be entitled to collect all expenses incurred in pursuing the remedies 
provided in this Section 21, including, but not limited to, reasonable attorneys' fees. 

c. lf Lender invokes the power of sale, Lender or Trustee shall mail copies of a notice of sale in the 
manner prescribed by applicable law to Borrower, the First Lien Holder and to the other persons prescribed by 
applicable law. Trustee shall give notice of sale by public advertisement for the time ·and in the manner prescribed 
by applicable law. Trustee, without demand on Borrower, shall sell the Property at public auction to the highest 
bidder for cash at the time and place and under the terms designated in the notice of sale in one or more parcels 
and in any order Trustee determines. Trustee may postpone sale of all or any parcel of the Property to any later 
time on the same date by public announcement at the time and place of any previously scheduled sale. Lender or 
its designee may purchase the Property at any sale. 

d. Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant 
or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the 
statements made therein. Trustee shall apply the proceeds of the sale in the following order: (i) to all expenses of 
the sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (ii) to all sums secured by this Deed 
of Trust; and (ili) any excess to the.person or persons legally entitled to it. 

23. Release. Upon payment of all sums secured by this Deed of Trust, Lender shall reconvey this Deed of 
Trust without charge to Borrower. Borrower shall pay any recordatlon costs. 

24. Substitute Trustee. Lender, at its option, may from time to time remove Trustee and appoint a successor 
trustee to any Trustee appointed hereunder by an instrument recorded in the county in which this Deed of Trust is 
recorded. Without conveyance of the Property, the successor trustee shall succeed to all the title, power and duties 
conferre? upon Trustee herein and by applicable law. 

BY SIGNING BELOW, the Borrower accepts and agrees to the terms and covenants contained in this Deed of 
Trust. 

Borrower. 
Signature - Gregory Garver 

Signature -

(ALL SIGNATURES MUST BE NOTARIZED) 
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State of califomia 

County of san Francisco 

On 29th day of December, 2008 before me, Sharon Chan a Notary Public, personally appeared Gregory Garver, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s~s/are subscribed to the within 
instrument and acknowledged to me tha~she/they executed the same-i'n01s/her/their authorized capacity(ies), and 
that by~/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and 
00~ . . 

WITNESS my hand and official seal. 

Signature: ~ 
Name: Sharon Chan 

(typed or printed) 

sqsc 

-=-

(Seal) 
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ORDER NO. : 022700n59-SC 

EXHIBIT A 

The land referred to is situated in the County of San Francisco, City of San Francisco, State of 
california, and is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on 
the Condominium Plan ("Plan"), recorded November 21, 2007, Series No. 2007-I 491992-00, 
Official Records and defined in the Declaration of Covenants and Restrictions for Soma Grand 
Residences ("Declaration"), recorded November 21, 2007, Series No. 2007-I 491994-00, Official 
Records, and any amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area 
lying withir;i the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defined in the Declaration, excepting and reserving therefrom the following: 

A.) All condominium units shown on the Plan and described in the Declaration. 

B.) Exclusive Use Common Areas for possession, use and enjoyment of those areas 
designated on the Plan and defined in the Declaration. 

C.) Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the 
Residential Common Areq as shown on the Plan and described in the Declaration. 

D.) All easements as defined in the Declaration and in Article 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrictions and Reciprocal Easement 
Agreement C'REA''), recorded November 21, 2007, Series No. 2007-1491993-00 Official 

· Records. 

Parcel Three: 

Non-exdusive easements for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area, as shown on the Plan and described in the Declaration, for the 
benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 
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I 

Stpt.E! of California 

~unty 'of san Francisco 

On ·.29th day :of December, 2008. Qefore me~ She;1ron Chan a Notary Public, personally appeared Gr~qry Garver~ who 
prov$;! tQ itie on tf)e Ila~ 9f_sapsfactory evk:lenc:e to be the perst1n(s}whose' nam~s)-illare subsqibed to the withfn · 
instrument and cltl<iiOV\lledged to me that ~she/they executed the same i~her/theit at,ittiotized. c;apacit:y(fes), and 
that 1Jy~/her/the1_r .signi;iture(s} on the instrurn~t the person(s), or the entity upciri b$alf of which tne i$'SOh(sJ a~~ 
· ex~ the instrumerit. · · · · · · · · · · · '1 

l certify und~r PENALlY OF PERJURY t,1nder the laws of the State of Califcimia that the foregoing paragraplJ is,,trµe,~l')d i::orrect. . . . . . . . 

WITNESS mY hand .ahd official seal. 

Sign~~r~: .·.· ~ 
· ·. Namei \ Sharon Chan 

· · · ····· (~ or pfirited}. 

SC/SC 

. (Seal) 

. ·, 
.~ ! 

~-- •.. . ·····- ·-·--·'·-·-· ··-··· --· -·····-·· ··-
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ORDER NO. : 0227007759-SC 

EXHIBIT A 

The land referred to is situated in the County.of San Francisco, Oly of San Francisco, State of 
califomia, and is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel. Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on 
the Condominium Plan C'Planj, recorded November 21, 2007, Series No. 2007-I 491992-00, 
Official Records and defined in the Declaration of Covenants and Resbictlons for Soma Grand · 
Residences ("Declaration''), recorded November 21, 2007, Series No. 2007-I 491994-00, Official 
Records, and any amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area 
lying within the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defined in the Declaration, excepting and reserving therefrom the following: 

A.) 

B.) 

C.) 

- D.) 

All condominium units shown on the Plan and described in the Declaration. 

Exclusive Use Common Areas for possession, use and enjoyment of those areas 
designated on the Plan and defined in the Declaration. 

Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area as shown on the Plan and described in the Declaration. 

All easements as defined in the Declaration and in Article 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrictions and Reciprocal Easement 
Agreement f'REA''), recorded November 21, 2007, Series No. 2007-I 491993-00 Official 
Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area, as shown on the Plan and described in the Declaration, for the 
benefit of Parcel One hereinabove. 

Parcel Four: . 

All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 
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City and County of San Francisco 
Residential lnclusionary Affordable Housing Below-Market-Rate (BMR) Program 

BMR AFFIDAVIT 

I, the underi,igned., am purchasing the propert¥., at_ 
J f{;O IV/,s:.r;1a,,-, , Unit~. San Francisco, California 
qc.; / 0 3 . I understand that this unit is restricted by the City and County of San , 
Francisco for the purpose of assisting low- to moderate-income first-time homebuyers. 

I affirm the following: 

1. I am a first time homebuyer in that I have not held title to any property in the past 
three (3) years. · 

3. The number of people who will occupy the property is_( __ • 

4. I will occupy and remain in the home as my principal place of residence within sixty 
(60) days of the dose of escrow. 

5. I understand that I cannot change or amend the title to my unit without permission 
from the Mayor's Office of Housing or its successor. 

6. I understand that any first parking space purchased with my unit must be resold with 
my unit upon resale as a part of the maximum below-market-rate price that is set by 
the Mayor's Office of Housing or its successor and that any first parking space 
purchased after the closing of my unit must also be sold with my unit upon resale 
within the maximum below-market-rate price that is set by the Mayor's Office of 
Housing or its successor. 

7. Upon resale, I understand that my unit will be repriced based on the change in 
Median Income from the date on which 1 purchased my unit to the date on which I will 
sell my unit. 

8. I understand that only approved and eligible capital improvements made after the unit 
is 10 years old may be added on to the resale price of my unit. 

9. I understand that I cannot rent my property in part or whole without written approval 
from the Mayor's Office of Housing or its successor and that I must remain in 
compliance with the guidelines set forth in the City and County of San Francisco 
Residential lnclusionary Affordable Housing Program Monitoring and Procedures 
Manual. 

Date: Oe::c· e//,Y/6-er 2 97C,, 2008 

B;::::~re: /J - -~-
GregoryGa~ 

Signature: _____________ _ 

Signature: _____________ _ 

Signature: _____________ _ 

{Please add additional lines if necessary} 
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City and County of San Francisco 
Residential lnclusionary Affordable Housing Below-Market-Rate (BMR) 

Program 

CONFLICT OF INTEREST AFFIDAVIT 

I, the un~ersigned, am purchasing the property at .11@, 4" ~ / 6() J1r ss ,:,n S' f 
Unit__filb_, San Francisco, California 'llfto-S. . I understand that this property 
is restricted by the City and County of San Francisco for the purpose of assisting 
low- to moderate-income first-time homebuyers. 

Af. a condition of purchase and in compliance with the requirements of the 
Procedures Manual published by the Department of City Planning and approved 
by the San Francisco Planning Commission in June 2007 (Section K - Conflict of 
Interest), I certify that no member of the household who wi II be residing in the 
property is an employee, director, or officer of any of the following, or a family 
member of any employee, director, or officer of any of the following: 

• The project sponsor or its agents, including the sales agent; 

• The project architect or its agents; 

• The project attorn~y or its agents; 

• The prime contractor or its agents. 

The undersigned each executes this Affidavit, subject to penalties of perjury, and 
certifies that the foregoing is true and correct in all respects. 

Buyer(s) ~ ~ 
. 

Signature: ~ _ 
Gregory Garver 

Signature:. ___________ _ 

Signature:. ___________ _ 

Signature:. ___________ _ 

(Please add additional lines if necessary) 
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RECORDING REQUESTED BY: j 
City and County of San Francisco 1 

Mayor's Office of Housing ; 
I 

I 
AND WHEN RECORDED MAIL T\ 
Mayor's Office of Housing I 
1 South Van Ness Avenue, Fifth F 
San Francisco, CA 94103 ' 
Attention: lnclusionary Program · 

1111111111111111111111111111 ·111 m111 r u ~ mi -
San Francisco Assessor-Recorder 
Phil Tingi...Assessor-Recorder 
DOC- ~008-I703371~00 
Acct 21-Mayor's. Office of Housing Development 
Wednesday, DEC 31, 2008 12:40:26 
.Ttl Pd j0.00 Re~t # 0003597858 
REEL 798 IMAGE 0381 

ogi/GG/1-4 

SPACE ABOVE TH/SL/NE FOR RECORDER'S USE 

GRANT OF RIGHT OF FIRST REFUSAL 
WITH RESPECT TO PURCHASE OF PROPERTY 

lnclusionary Housing Program 

This Grant of Right of First Refusal is made on !).e,c e.-n Ur 2 r1
7,,, 2008 by 

Gregory Garver "Buyer" of 1160 Mission Street Unit 812, San Francisco, CA 94103 
("the Property"), to the City and County of San Francisco, through the Director, Mayor's 
Office of Housing, 1 South Van Ness Avenue, Flfth Floor, San Francisco, CA 94103 or 
its designated agent (hereinafter "City"). 

a. The property is more particularly as follows: 

See Exhibit "A" attached hereto and made a part hereof. 

b. The Property is subject to the requirements of Planning Commission in 
compliance with the Planning Code 315 and recorded under the Notice of Special 
Restrictions on August 21, 2006 as Document 2006-1232677-00 and requires, among 
other things, that the Property be made available at a specified purchase price to a buyer 
whose income level does not exceed a specified percentage of the median income for 
the San Francisco area. These restrictions have enabled the buyer to purchase the unit 

In consideration for the Buyer's ability to purchase the property at less than its fair market 
. value Buyer agrees as follows: 

1. If Buyer desires to sell the abov~escribed Property, Buyer shall notify the 
Mayor's Office of Housing ("MOH") or its successor of the intended. If Buyer 
receives from a third party (the "Proposed Purchaser") a bona fide offer for the 
purchase thereof, Buyer shall disclose the terms of such offer to the City, in 
writing, within 1 O days following the receipt of the offer by Buyer. 

2. City shall have 45 days after receiving notice of the terms of the offer within 
which to elect to purchase the property on terms identical to those offered by the 
Proposed Purchaser. City shall notify Buyer within such 45-day period whether 
City desires to purchase the Property. Within 30 days of such nonce by the City, 
Buyer and the City shall enter into a formal contract of sale containing all terms 
of the original bona fide offer made to the Buyer. 

3. If the City fails to give the notice as provided in Paragraph 2 or if City fails to 
enter into a formal and binding contract within the 30 days set forth in Paragraph 
2, Buyer may sell the Property to the Proposed Purchaser on the terms 
contained in the offer described in Paragraph 1. Such sale shall be subject to all 
requirements of the Motion including but not limited to a requirement that the 
Proposed Purchaser gra[lt a right of first refusal to the City or City fails to enter 
into a formal and binding contract of sale within the 30 days set forth in 
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Paragraph 2 

4. Within 30 days of City's notice of intent to purchase as set forth in Paragraph 2, 
Buyer shall obtain evidence of marketable title to the property and submit the 
same to City for examination. Thereafter, City shall have 10 days within. which to 
notify Buyer as to any defects in or objections to the title as so eVidenced, and 
Buyer shall have the opportunity to remedy any such defects or objections within 
10 days after City's notice to Buyer. If by the end of the last period specified, 
Buyer cannot show satisfactory title, City shall have the option of either (a) 
continuing the transaction' with such contract modification as the- parties may 
mutually agree to, or (b) rescinding the contract before the parties. 

5. City shall have the right to assign its interests under this Grant of Right of First 
Refusal and/or to designate an individual or entity to exercise its nghts under this 
Grant of Right of First Refusal. 

6. Notwithstanding anything to the contrary set forth herein, the right of first refusal 
granted to the City herein shall not apply to a lender upon foreclosure of any 
bona fide mortgage, deed of trust or other security interest encumbering the 
property or deed in lieu thereof; provided however, that this Grant of Right of 
First Refusal shall remain in full force and effect with respect to any subsequent 
sale or conveyance of the Property. For purposes hereof, a "bona fide" 
mortgage, deed of trust or security interest shall not include an instrument under 
which the trustor or mortgagor is a family member of related business entity of 
the Buyer. 

7. The rights and obligations of Buyer and City hereunder shall bind and inure to 
the benefit of Buyer and City and their personal representatives and successors 
and assigns. 

Executed at San Francisco, California on this date first written above. 

Buyer(s) ~~ 
Signature:_"---¥----rr-~-..,.._ ____ _ 
Gregory Garver 

Signature: ____________ _ 

Signature: ____________ _ 

Signature: ____________ _ 

(Please add additional lines if necessary) 

(THIS DOCUMENT MUST BE NO,TARIZED) 
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State of califomia 

County of San Francisco 

On 29th day of December, 2008 before me, Sharon Chan a Notary Public, personally appeared Gregory Garver, who 
• proved to me on the basis of satisfactory evidence 'to be the person(s) whose name(s)::js/are subscribed to the within 

instrument and acknowledged to me that die/she/they executed the same in,Bls/her/their authorized capacity(ies), and 
that by tg's/her/their signature(s) on the instrument the person{s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of (alifornia that the foregoing paragraph is true and 
correct. 

WITNESS my hand and official seal. 

Signature: ~ 
Name: Sharon Chan 

(typed or printed) 

SC/SC 

(Seal) 
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ORDER NO. : 0227007759-SC 

EXHIBIT A 

The land referred to is situated in the County of San Francisco, Oty of San Francisco, State of 
California, and is described as follows: · 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on 
the Condominium Plan ("Plan"), recorded November 21, 2007, Series 'No. 2007-I 491992-00, 
Official Records and defined in the Declaration of Covenants and Restrictions for Soma Grand 
Residences ("Declaration"), recorded November 21, 2007, Series No. 2007-I 491994-00, Official­
Records, and any amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area 
lying within the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defined in the Declaration, excepting and reserving therefrom the following: 

A.) All .condominium units ~hown on the Plan and described in the Declaration. 

B.) Exdusive Use Common Areas for possession, use and enjoyment of those areas 
designated on the Plan and defined in the Declaration. 

C.) Non-exdusive easement for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area as shown on the Plan and described in the Declaration. 

D.) All easements as defined in the Declaration and in Artide 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrii;:tions and Reciprocal Easement 
Agreement (''REA''), recorded November 21, 2007, Series No. 2007-I 491993-00 Official 
Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the 
Residential Common Are.a, as shown on the Plan and described in the Declaration, for the 
benefrt: of Parcel One hereinabove. 

Parcel Four: 

· All easements as described in Article 2 at' said REA. 

Being Assessor's Lot 112; Block 3702 
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RECORDING REQUESTEN'r_: 

Old Republic Title Company 

Order #: 0227613052-SC 
APN #: Block 3702; Lot 112 

WHEN RECORDED MAIL'TO 

Gregory Garver 

1160 Mission Street #812 
San Francisco, CA 94103 

( 
~ 

SPACE ABOVE THIS LINE FOR RECORDERS USE 

Grant Deed 
Monument Preservation Fee is $10.00 
The undersigned grantor(s) declare(s): - NOT FOR PUBLIC RECORD-SEE SEPARATE DECLARATION 
Documentary transfer tax is 
(X) computed on full value of property conveyed, or . 
( ) computed on full value less of liens and encumbrances remaining at time of sale. 
( ) Unincorporated area: (X) City of San Francisco · 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 
1160 Mission Associates, LLC, a Delaware limited liability company 

hereby GRANT(S) to Gr~gory Garver, a single man 

that property in City of San Francisco, San Francisco County, State of California, described as: 
See "Exhibit A" attached ·hereto and made a part hereof. Property commonly known as 1160 Mission Street #812, 
San Francisco, CA 94103 
Mail Tax Statements to Grantee at address above 

Date October 02, 2007 

State of California 

County of San Francisco 

"' On _______________ before me, 

a Notary~blic in and for said State, personally appeared 

\.. 
personally knowa tb me (or proved to me on the basis of 
satisfactory evidel'lc;_e) to be the person(s) whose name(s) rs/are 
subscribed to the wll±tm instrument and acknowledged to me 
that he/she/they executed the same m hrs/her/their authorized 
capacrt:y(1es), and that b is/her/their signature(s) on the 
instrument the person(s), o he entity upon behalf of which 
the person(s) acted, exeuited e instrument 

WITNESS my hand and official seal. 

Signature 

Name 
(typed or pnnted) 

FTGIS-140 8/94 

1160 Mission Associates, LLC, 
a Delaware Limited Liability Company 
By: AGI-TMG MISSION, LLC 

a Delaware limited liability company 
Its: Administrative Member 
By: TMG 1160, LLC, 

a Delaware limited liability company 
Its: Managing Member 
By: TMG Partners, 

a California corporation 
Its: Mana i~ Member ~ 

,· 'Lt~ 

1s area for offiaal notanal seal 

MAIL TAX STATEMENTS AS DIRECTED ABOVE · 
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State of calrromia 

County of San Francisco 

On October 6, 2008 before me, M. Olivia Hernandez a Notary Public, personally appeared 
Cathy Greenwold, who proved to me on the basis of satisfactory evidence to be the personfs.) whose 
nameEs1 1s/afe subscribed to the ·within instrument and acknowledged to me that he/she/tliey executed 
the same in Ris-/her/thair authorized capadty('ies), and that by hts/her/1:heii:.signatureW on the 
instrument the person(s3,- or the entity upon behalf of which the person(-sJ acted, executed the 
instrument. 

., I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

-
M al.MA HERNANDEZ 

eo"mmisslon # 1602062 ~ 
Nola!V· public - calllornlo ~ 

son FronclsC° Col.lilly 
MY Comm. Exµ\res AUg 21, 2009 

(Seal) 
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ORDER NO. : 022700n59-SC 

EXHIBIT A 

The land referred to is situated in the County of San Francisco, City of San Francisco, State of 
California, and is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on 
the Condominium Plan (''Plan"), recorded November 21, 2007, Series No. 2007-1491992-00, 
Official Records and defined in the Declaration of Covenants and Restrictions for Soma Grand 
Residences (''Declaration"), recorded November 21, 2007, Series No. 2007-I 491994-00, Official 
Records, and any amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area 
lying within the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defined in the Declaration, excepting and reserving therefrom the following: 

A.) All condominium units shown on the Plan and described in the Declaration. 

B.) Exclusive Use Common Areas for possession, use and enjqyment of those areas 
designated on the Plan and defined in the Declaration. 

C.) Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area as shown on the Plan and described in the Declaration. 

D.) All easements as defined in the Declaration and in Article 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrictions and Reciprocal Easement 
Agreement ('REA"), recorded November 21, 2007, Series No. 2007-1491993-00 Official 
Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area, as shown on the Plan and described in the Declaration, for the 
benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 
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Recording Requested By: 
Zenaida Rosales 

Return To: 

WAREHOUSE INTAKE 
700 Kansas Lane - Mail Code: 
LA4-2153 
Monroe, LA 71203 

Prepared By: 
Zenaida Rosales 
560 Mission Street 
Suite 400 
San Francisco, 94105 

----,---,=--------!Space Above This Une For Recording Data!-----------
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DEFINITIONS 
Words used in multiple sections of this document are defined below and other words are defined in 
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are 
also provided in Section 16. 

(A) "Security Instrument" means this document, which is dated December 26, 2008 
together with all Riders to this document. 
(B) ''Borrower" is Gregory Garver, Sing I e Man 

Borrower's address is 351 King St APT 715, San Francisco, CA 94108 
. Borrower is the trustor under this Security Instrument. 

(C)"Lender"is JPMorgan' Chase Bank, N.A. 

Lender is a Nati ona I Banking Association 
organized and existing under the laws of the United States 

CAUFORNIA-Smgle Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMBlT 
Wolters Khmer Financial Services _g_ 
VMP®-6(CA) {0711) 
Page 1 of 15 lrut1B1s 
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Lender's address is 1111 Polaris Parkway, Columbus, OH 43240 

Lender is the beneficiary under this Security Instrument. 
(D) ''Trustee" is Commonwealth Land Title Insurance Company 

(E) "Nate" means the promissory note signed by Borrower and dated December 26, 2008 
The Note states that Borrower owes Lender One Hundred Sixty Six Thousand Two , Hundred 
Seventy Three And Zero/100 Dollars 
(U.S. $166,273 . DO , ) plus interest. Borrower has promised to pay this debt in regular Periodic 
Payments and to pay the debt in full not later than January 01, 2039 
(F) "Property" means the property that is described below under the heading "Transfer of Rights in the 
Property." 
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges 
due under the Note, and all sums due under this Security Instrument, plus interest. 
(H) ''Riders" means all Riders to this Security Instrument that are executed by Borrower. The following 
Riders are to be executed by Borrower [check box as applicable]: 

D AdJustable Rate Rider 
D Balloon Rider 
OVA Rider 

[iJ Condominium Rider D Second Home Rider 
D Planned Unit Development Rider D 1-4 Family Rider 
D Biweekly Payment Rider . D Other(s) [specify] 

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final, 
non-appeal able judicial opinions. 
(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other 
charges that are imposed on Borrower or the Property by a condominium association, homeowners 
association or similar organization. 
(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by 
check, draft, or similar paper instrument, which. is initiated through an electronic terminal, telephonic 
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit 
or credit an account Such term includes, but, is not limited to, point-of-sale transfers, automated teller 
machine transactions, ·transfers initiated by telephone, wire transfers, and automated clearinghouse 
transfers. 
(L) "Escrow Items" means those items that are described in Section 3. 
(M) ''Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid 

· by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) 
damage to, or destruction of, the· Property; (ii) condemnation or other taking of all or any part of the 
Property; (iii) conveyance in lieu of condemnation; ·or (iv) misrepresentations of, or omissions as to, the 
val1Je and/or condition of the Property, · 
(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, 
the Loan. 
(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the 
Note, plus (ii) any amounts under Section 3 of this Secunty Instrument. 
(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its 
implementing regulation, Regulation X (24 · C.F .R. Part 3500), as they might be amended from time to 
time, or any additional or successor legislation or regulation that governs the same subject matter. As used 
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard 

CALIFORNIA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT a,' f( 
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to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage 
loan" under RESP A. 
(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or 
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY 
This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and 
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this 
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to 
Trustee, in trust, with power of sale, the following described property located · in the 

COUNTY of San Francisco 
[Type ofRecordmg Junsd1c11on] 

·see Attached 
[Name ofRecordmg Jurisd1c11on] 

Parcel ID Number: 112-3702 
1160 Mission St Apt 812 
SAN FRANCISCO 

which currently has the address of 
[Street] 

[City], California 94103 [Zip Code] 

(''Property Address"): 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and 
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this 
Security Instrument as the "Property." 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has 
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances 
of record. Borrower warrants and will defend generally the title to the Property against all claims and 
demands, subject to any encumbrances of record . 

• THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 
property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
I. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. 

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any 
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items 
pursuant to Section 3. Payments due under the Note and this Security In·strument shall be made in U.S. 

CAUFORNIA-Smgle Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT J/ ii/ 
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currency. However, if any check or other instrument received by Lender as payment under the Note or this 
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments 
due under. the Note and this Security Instrument be made in one or more of the following forms, as 
selected by Lender; (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or 
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a 
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed r=ived by Lender when received at the location designated in the Note or ai 
such other location as may be designated by Lender in accordance with the notice provisions in Section 15. 
Lender may return any payment or partial payment if the payment or partial payments are insufficient to 
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan 
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial 
payments in the future, but Lender is not obligated to apply such payments at the time such payments are 
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay 
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring 
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply 
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding 
principal balance under the Note immediately prior to foreclosure. Nd offset or clwm which Borrower 
might have now or in the future against Lender shall relieve Borrower from making payments due under 
the Note and this Security Instrument or performing the covenants and agreeme11ts secured by this Security 
Instrument · 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all 
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest 
due under ·the Note; (b) principal due under the Note; (c) amounts due .under Section 3. Such payments 
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts 
shall be applied first to late charges, ·second to any other amounts due under this Security Instrument, and 
then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and 
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received 
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be 
paid in full. To the extei:it that any excess exists after the payment is applied to the full payment of one or 
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall 
be applied first to any prepayment charges and then as described in the Note. · 

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due· under 
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments. 

· 3. Fonds for Escrow Items. B~rrower shall pay to Lender on the day Periodic Payments are due 
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due 
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a 
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) 
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance 
premiums, if any, or any sums payable by Borrower to Lender i,n lieu of the payment of Mortgage 
Insurance premiums _in accordance with the provisions of Section· 10. These_ items are called "Escrow 
Items.". At ori'gination or at any time during the term of the Loan, Lender may require that Community 
Association Dues, Fees, and Assessments, if any, be escr9wed by Borrower, and such dues, fees and 
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to 
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives 
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be 
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts 
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires, 
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require. 
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to 
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement" 
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and 
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender.any such 
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in 
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all F1.mds, and m 
such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply 
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can 
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and 
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable 
L= . 

The Funds shall be held in an· institution whose deposits are insured by a federal agency, 
instrumentality, or entity (including Lender,_ if Lender is an institution whose deposits are so insured) or in 
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time 
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually 
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the 
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing 
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower 
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest 
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the 
Funds as required by RESPA. 

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, 
as defined under RESPA, Lender shall notify Borrower as required by RESP A, and Borrower shall pay to 
Lender the amount necessary to make up the shortage in a=rdance with RESPA, but in no more than 12 
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall 
notify Borrower as required by RESP A, and Borrower shall pay to Lender the !\ffiOUnt necessary to make 
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender. · 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions 
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or 
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To 
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable 
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith 
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to 
prevent the enforcement of the lien while those proceedings are pending, · but only until such proceedings 
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating 
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien 
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the 
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lien. Within l O days of the date on which that notice is given, Borrower shall satisfy the lien or take one or 
more of the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or 
reporting service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on 
the Property insured against loss by fire, hazards included within the term "extended coverage," and any 
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. 
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that 
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of 
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's 
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may 
require Borrower to pay, in connection with this Loan, either: (a). a one-time. charge for flood zone 
determination, certification and tracking services; or (b) a one-time charge for flood zone determination 
and certification services and subsequent charges each time ·remappings or similar changes .occur which 
reasonably might affect such determination or certification. Borrower shall also be responsible for the 
payment of any fees imposed by the Federal Emergency Management Agency in connection with the 
review of any flood zone determination resulting from an objection by Borrower. 

If Borrower falls to maintain any of the coverages described above, Lender may obtain insurance 
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any 
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might 
not protect Borrower, Bo.rrower' s equity in the Property, or the contents of the Property,· against any risk, 
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower 
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of 
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall 
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest 
at 'the Note rate from the date of disbursement and shall be payable, v,:ith such interest, upon notice from 
Lender to Borrower requesting payment. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's 
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as 
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to 
insurance proceeds to the holder of the Note up to the amount of the outstanding loan balance. Lender shall 
have the right to hold the policies and renewal certificates. If Lender requires, Borrower shall promptly 
give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form of 
insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such 
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional 
loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder of the 
Note up to the amount of the .outstanding loan balance. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender 
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree 
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall 
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and 
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to 
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the 
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken 
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series 
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law 
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any 
interest or earnings on such proceeds. Fees for public adjusters, or other third. parties, retained by 
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. Jf 
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in 
Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance 
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the 
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day 
period will begin wli.en the notice is given. In either event, or if Lender acquires the Property under 
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and 
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by 
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the 
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or 
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. , 

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal 
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the 
Property as Borrower's principal residence for at least one·year after the date.of occupancy, unless Lender 
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating 
circumstances exist which are beyond Borrower's control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not 
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the 
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in 
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is 
determined pursuant to Section 5 that repair or restoration is not econ01;nically feasible, Borrower shall 
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or 
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower 
snail be responsible for repairing or restoring the Property only if Lender has released proceeds for such 
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of 
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient 
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of 
such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give 
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause. 

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application 
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's 
knowledge or consent gave materially false, .misleading, or inaccurate information or statements to Lender 
(or failed to provide Lender with material information) in connection with the Loan. Material 
representations include, but are not limited to, representations concerning Borrower's occupancy of the 
Property as Borrower's principal residence. 

9. Protection ,of Lender's Interest in the Property and Rights Under this Security Instrument If 
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there 
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under 
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for 
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or 
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is 
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security 
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing 
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien 
which has priority over this Security Instrument;, (b) appearing in court; and (c) paying reasonable 
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including 
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, 
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities tumed 
on or off. Although Lender may take action under this Section. 9, Lender does not have to do so anp is not 
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all 
actions authorized under this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower 
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of 
disbursement and shall be payable, with such ·interest, upon notice from Lender to Borrower requesting 
payment. . 

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the 
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title sh.all not merge unless 
Lender agrees to the merger in writing. 

JO. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance-in effect. If, for any reason, 
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that 
previously provided such insurance and Borrower was required to make separately designated payments 
toward the premiums for Mortgage Insurance, Borrower shall pay ~e premiums required to obtain 
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially 
equivalent to the cost to Borrower of the Mortgage Insurance previously in ~ffect, from an alternate 
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not 
available; Borrower shall continue to pay to Lender the amount of the separately designated payments that 
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these 
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be 
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be 
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) 
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires 
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage 
Insurance as a condition of making the Loan and Borrower was required to make separately designated 
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to. 
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's 
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and 
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this 
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it 
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage 
Insurance. 

Mortgage insurers evaluate their total risk on all such insurance in fori::e from time to time, and may 
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements 
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to 
these agreements. These agreements may require the mortgage insurer to make payments using any source 
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage 
Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, 
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that 
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in 
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement 
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the 
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for 
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount 
Borrower will owe for Mortgage Insurance, and they wm not' entitle Borrower to any refund. 
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the 
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights 
may include the right to receive certain disclosures, to request and obtain cancellation of the 
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a 
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or 
termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and shall be paid to Lender. 

lf the Property is damaged, such Miscellaneous Proceeds shaWbe applied to restoration or repair of 
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened. 
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds 
until Lender has had an opportunity to inspect such Property to ensure the work has been completeq to 
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the 
repairs and restoration in a single disbursement or in a series of progress payments as the work is 
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such 
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such 
Miscellaneous Proceeds. lfthe restoration or repair is not economically feasible or Lender's security would 
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, 
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be 
applied in the order provided for in Section 2. 

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous 
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
the excess, if any, paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or 
greater than the amount of the sums· secured by this Security Instrument immediately before the partial 
taking; destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums 
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds · 
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property 
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower. 

In the .event of a partial taking, destruction, or loss in value of the Property in which the fuir market 
value of the Property immediately before the partial taking, destruction, or loss in value is less than the 
ame>unt of the sums secured immediately before the partial taking, destruction, or loss in value, unless 
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrument whether or not the sums are then due. 

lf the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the 
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages, 
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized 
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the 
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party 
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in 
regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's 
interest in the Property or rights under this Security lnstrument. Borrower can cure such a default and, if 
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be 
dismissed with a ruhng that, in Lender's judgment, 'precludes forfeiture of the Property or other material 
impairment of Lender' s interest in the Property or rights under this Security Instrument. The pro=ds of 
any award or cl;µrn for damages that are attributable to the impairment of Lender's interest in the Property 
are hereby assigned and shall be paid to Lender. · 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be 
applied in the order provided for in Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for 
payment or modification of amortization of the sums secured by this Security lnstrument granted by Lender 
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower 
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against 
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify 
amortization of the sums secured by this Security Instrument by reason of any demand made by the original 
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or 
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or 
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or 
preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants 
and agrees that Borrower's obligations and liability shall be jomt and several. However, any Borrower who 
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this 
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the 
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security 
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or 
make any accommodations with regard to the terms of this Security Instrument or the Note without the 
co-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes 
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain 
all of Borrower's rights ·and benefits under this Security Instrument. Borrower shall not be released from 
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in 
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
Section 20) and benefit the successors and assigns of Lender. 

14. Loan Charges. Lender. may charge Borrower fees for services performed in connection with 
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this 
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. 
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific 
fee to Borrower shall not be construed as a prohibition on the·charging of such fee. Lender may not charge 
fees that are expressly prohibited by this Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so 
that the interest or other Joan charges collected or to be collected in connection with the Loan exceed the 
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the 
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted 
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal 
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the 
reduction will be treated as a partial prepayment without any ·prepayment charge (whether or not a 
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by 
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out 
of such overcharge. 

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument 
must be in writing. Any notice to Borrower. in connection with this Security Instrument shall be deemed to 
have been given .to Borrower when mailed by first class mail or when actually delivered to Borrower's 
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers 
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address 
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly 
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's 
change of address, then Borrower shall only report a change of address through that specified procedure. 
There may be only one designated notice address under this Security Instrument at any one time. Any 
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address 
stated herein unless Lender has designated another address by notice to Borrower. Any notice in 
connection with this Security Instrument shall not be deemed to have been given to Lender until actually 
received by Lender. If any notice required by this Security Instrument is also required under Applicable 
Law, the Applicable Law requirement will satisfy the .corresponding requirement under this Security 
Instrument. · 
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be 
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and 
obligations contained in this Security Instrument are subject to any requirements and limitations of 
Apphcable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it 
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In 
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law, such conflict shall not affect other provisions of this Security lnstrument or the Note which can be 
given effect without the conflicting provision. . 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and 
include the plural and vice versa; and (c) the word "may" gives ~le discretion without any obligation to 
take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 
18. Tninsfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 

"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited 
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or 
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior 
written consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law. . 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay 
these sums. prior to the expiration of this period, Lender may invoke any remedies permitted by this . 
Security Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration; If Borrower m.eets certain conditions, 
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time 
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in 
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of 
Borrower's right to reinstate; or ( c) entry of a judgment enforcing this Security Instrument Those 
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security 
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or 
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited 
to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the 
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d) 
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and 
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security 
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and 
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) 
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon 
an institution. whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic 
Funds Transfer. Upon reinstatement by Borrower, this Security Instrume11t and obligations secured hereby 
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not 
apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in 
the Note (together with this Security Instrument) can be sold one or more times without prior notice to 
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects 
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan 
serviclng obligations under the Note, this Security Instrument, and Applicable Law. There also might be 
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given written notice of the change which will state the name and address of the 
new Loan Servicer, the address to which payments should be made and any other information RESPA 
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is 
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations 
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not 
assumed by the Note purchaser unless otherwise provided·by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 
individual litigant or the member of a class) that arises from the other party's actions pursuant to this 
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by 
reason of, this Security lnstrument, until such Borrower·or Lender has notified the other party (with such 
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the 
other party hereto a reasonable period after the giving of such notice to take corrective action. If 

· Applicable Law provides a time period which must elapse before certain action can be taken, that time 
period will he deemed to be reasonable for purposes of this paragraph. The notice of acceleration and 
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration .given to _ 
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective 
action provisions of this Section 20. · 

21. Hazardous Substances. As used in this Section 21: (a) ''Ha.zardous Substances" are those 
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the 
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides 
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; 
(b) "Environmental Law'' means federal laws and laws of the jurisdiction where the Property is located that 
relate to health, safety or environmental protection; (c) "Environmental Cleanup" includes any response 
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental 
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental 
Cleanup. 

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous 
Substances, or threaten to release any Ha.zardous Substances, on or in the Property. Borrower shall not do, 
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental 
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a 
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding 
two sentences shall not apply to the presence, use, or storage qn the Property of small quantities of 
Hazardous Substances that are generally recognized ·10 be appropriate to normal residential uses and to 
ma_intenance of the Property (including, but not limited to, hBZBrdous substances in consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit 
or other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any 
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of 
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a 
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified 
by any governmental or regulatory authority, or any private party, that any removal or other remediation 
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary 
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on 
Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to 
acceleration under Section 18 unless Applicable Law provides otherwise). The notice s~ll specify: (a) 
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date 
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the 
default on or before the date specified in the notice may result in acceleration of the sums secured by 
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the 
right to reinstate after acceleration an!' the right to bring a court action to assert the non-existence of 
a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or 
before the date specified in the notice, Lender at its option may require immediate payment in full of 
all sums secured by this Security Instrument without further demand and may invoke the power of 
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all 
expenses incurred in pursuing the remedies-provided in this Section 22, including, but not limited to, 
reasonable attorneys' fees and costs of title evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Tnistee to execute a written 
notice of the occurrence of an event of default and of Lender's election to cause the Property to be 
sold. Trustee shall cause this notice to be recorded in each county in which any part of the Property 
is located. Lender or Trustee shall mail copies of the notice as prescribed by Applicable Law to 
Borrower and to the other persons prescribed by Applicable Law. Trustee shall give public notice of 
sale to the persons and in the manner prescribed by Applicable Law. After the time required by 
Applicable Law, Trustee, without demand on Borrower, shall sell the Property at public auction to 
the highest bidder at the time and place and under the terms designated in the notice of sale in one or 
more parcels and in any order Trustee determines. Trustee may postpone sale of all or any parcel of 
the Property by public announcement at the time and place of any previously scheduled sale. Lender 
or its designee may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any 
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie 
ev_idence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in 
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's 
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the 
person or persons legally entitled to it 

23. Reeonveyance. Upon payment of all sums secured by this Security Instrument, Lender shall 
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes 
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property 
without warranty to the person or persons legally entitled to it. Lender may charge such person or persons 
a reasonable fee for reconveying the Property, but only if the fee is paid to a third party (such as the 
Trustee) for services rendered and the charging of the fee is permitted under Applicable Law. If the fee 
charged does not exceed the fee set by Applicable Law, the fee is conclusively presumed to be reasonable. 

24. Substitute Trustee. Lender, a1 its option, may from time to time appoint a successor trustee to 
any Trustee appointed hereunder by an instrument executed and acknowledged by Lender and recorded in­
t.he office of the Recorder of the county in which the Property is located. The instrument shall contain the 
name of the original Lender, Trustee and Borrower, the book and page where this Security Instrument is 
recorded and the name and address of the successor trustee. Without conveyance of the Property, the 
successor trustee shall succeed to all the title, powers and duties conferred upon the Trustee herein and by 
Applicable Law. This procedure for substitution of trustee shall govern to the exclusion of all other 
provisions for substitution. 

25. Statement of Obligation Fee. Lender may collect a fee not to exceed the maximum amount 
permitted by Applicable Law for furnishing the statement of obligation as provided by Section 2943 of the 
Civil Code of California. 
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The undersigned Borrower requests that a copy of any Notice of Default and any Notice of Sale under 
this Security Instrument be mailed to the Borrower at the address set forth above. A copy of any Notice of 
Default and any Notice of Sale will be sent only to the address contained in this recorded request. If the 
Borrower's address changes, a new request must be recorded. · 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 
Security Instrument and in any Rider executed by Borrower and recorded with it. 

Witnesses: 

____,,_ /'---+-~+---~----~---- (Seal) 
G~VER -Borrower 

(Seal) 
-Borrower 

------------- (Seal) 
-Borrower -Borrower 

----------- (Seal} ------------ (Seal) 
-Borrower -Borrower 

------------- (Seal) ------------'---- (Seal) 
-Borrower -Borrower 
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State of California 
County of San Francisco 

before me, 

} s~ 

dk,,z,v. ~ - r- _.--.,,.-c=7 /v.?/; 

, personally apptlared 

, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(sy:mare subscribed to 
the within instrument and acknowledged to me tharil!,/she/they executed the same in luii/her/their 
authorized capacity(ies), and that by@s/her/their signature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument. r certify under PENAL TY OF 
PERJURY under the laws of the State of California that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

~~==--.... .::::.---:::-==-··=·;;....· ~------_-_-_/---"'~.______--(Seal) 
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ORDER NO. : 0227007759-SC 

EXHIBIT A 

The land referred to is situated in the County of San Francisco, Clty of San Francisco, State of 
California, and is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot.No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as sucli Unit is shown on 
the Condominium Plan ("Plan"), recorded November 21, 2007, Series No. 2007-I 491992-00, 
Official Records and defined in the Declaration of Covenants and Restrictions for Soma Grand 
Residences ("Declaration''), recorded November 21, 2007, Series No. 2007-I 491994-00, Official 
Records, and any amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area 
lying within the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defineq in the Declaration, excepting and reservin'g therefrom the following: 

A.) All condominium units shown on the Plan and described in the Declaration. 

B.) Exclusive Use Common Areas for possession, use and enjoyment of those areas 
designated on the Plan and defined in the Declaration. 

C.) Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area as shown on the Plan and described in the Declaration. 

D.) All easements as defined in the Declaration and in Article 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrictions and Reciprocal Easement 
Agreement ("REA"), recorded November 21, 2007, Series No. 2007-1 491993-00 Official 
Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area, as shown on the Plan and described in the Declaration, for the 
benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Artide 2 of said REA. 

Being Assessor's Lot 112; Block 3702 
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CONDOMINIUM RIDER 
THIS CONDOMINIUM RIDER is made this 26th day of December, 2008 , 

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed 
of Trust, or Security Deed (the "Security Instrument") of the same date given by the 
undersigned (the "Borrower") to secure Borrower's Note to JPMorgan Chase Bank, N.A. 

(the 
"Lender") of the same date and covering the Property described in the Security Instrument 
and located at: 

1160 Mission St Apt 812 
SAN FRANCISCO, CA 94103 

[Property Address] 
The Property includes a unit in, together with an undivided interest m the common elements 
of, a condominium project known as· 

Soma Grand 
[Name of Condominium Project] 

(the "Condominium ProJect"). If the owners assoc1at1on or other. entity which acts for the 
Condom1mum Project (the "Owners Association") holds title to property for the benefit or use 
of its members or shareholders, the Property also includes Borrower'·s interest in the Owners 
Association and the uses, proceeds and benefl1:s of Borrower's interest. 

CONDOMINIUM COV~ANTS. In addition to the covenants and agreements made in the 
Securl1:y Instrument, Borrower and Lender further covenant and agr~ as follows: 

' A. _Condominium Obligations. Borrower shall perform all of Borrower's. obligations under 
the Condominium Project's Constituent Documents. The "Constituent Documents" are the: (i) 
Declaration or any other document which creates the Condominium Project; (il) by-laws; (iii) 
code of regulations, and (1v) other equivalent documents. Borrower shall promptly pay, when 
due, all dues and assessments imposed pursuant to the Constituent Documents. 

a Property Insurance. So long as the Owners Association maintains, with a generally 
accepted insurance carrier, a "master" or "blanket" policy on the Condominium Project which 
1s satisfactory to Lender and which provides insurance coverage in the amounts (tncludmg 
deductible levels), for the periods, and against loss by fire, hazards included withm the term 
"extended coverage," and any other hazards, including, but not limited to, earthquakes and 
floods, from which Lender requires insurance, then. (i) Lender waives the provision in 
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Section 3 for the Periodic Payment to Lender of the yearly premium installments for property 
insurance on the Property; and (ii) Borrower's obligation under Section 5 to maintain property 
insurance coverage on the Property 1s deemed satisfied to the extent that the required 
coverage is provided by the Owners Association policy. 

What Lender requires as a .condition of this waiver can change dunng the term of the 
loan 

Borrower shall give Lender prompt notice of any lapse in required property insurance 
coverage provided by the master or blanket policy · 

In the event of a d1stribut1on of property insurance proceeds in lieu of restoration or 
repair following a loss to the Property, whether to the unit or to common elements, any 
proceeds payable to Borrower are hereby assigned and shall be paid to Lender for apphcation 
to the sums secured by the Security Instrument, whether or not then due, with the excess, if 
any, paid to Borrower. 

C. Public Liability Insurance. Borrower shall take such actic;ms as may be reasonable to 
insure that the Owners Association maintains a public liability insurance policy acceptable in 
form, amount, and extent of coverage to Lender. 

D. Condemnation. The proceeds of any award or claim for damages, direct or 
consequential, payable to Borrower m connection with any condemnation or other taking of all 
or any part of the Property, whether of the unit or of the common elements, or for any 
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender Such 
proceeds shall be applied by Lender to the sums secured by the Security Instrument as 
provided rn Section 11 

E Lender's Prior Consent. Borrower shall not, except after notice to Lender and with 
Lender's pnor written consent, either partition or subdivide the Property or consent to: (i) the 
abandonment or termination of the Condominrum Project, except for abandonment or 
termmat1on required by law in the case of substantial destruction by fire or other casualty or 
m the case of a takmg by condemnation or eminent domain; (ii) any amendment to any 
provision of the Constituent Documents if the provision is for the express benefit of Lender; 
(iii) termination of professional management and assumption of self-management of the 
owners Association, or (iv) any action which would have the effect of rendering the public 
habihty insurance coverage maintained by the Owners Association unacceptable to Lender 

F. RemecfteS,. If Borrower does not pay condominium dues and assessments when due, 
then Lender may pay them Any amounts disbursed by Lender under this paragraph F shall 
become additional debt of Borrower secured by the Security Instrument. Unless Borrower and 
Lender agree to other terms of payment, these amounts shall bear interest from the date of 
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to 
Borrower requesting payment. 

. Initials: JJ( 
1263420197 
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BY SIGNING BROW, Borrower accepts and agrees to the terms and covenants contained 
in this Condominium Rider 

~~~ (SeaJ) 
GREG0RYARVER -Borrow er 

________ ..,__ ___ (Seal) 

-Borrower 

_____________ (Seal) 

-Borrower 

-----------~ (Seal) 
-Borrower 

_____________ (S?9I) 

-Borrower 

____________ (Seal) 

-Borrower 

------------ (Seal) 
-Borrower 

------------- (Seal) 
-Borrower 
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'7i. Settlement Statement 
r 

-l'- *-¥-
U.S. De!""". of Housing and Urban Development 

0MB No. 2502-0265 

* % i< * * '¥- i' OLD REPUBLIC TITLE COMPANY 
*i( it-* 

B, TYPE OF LOAN 

1. 0FHA 2. 0FmHA 3. C8:Jeonv. Unms. 

4. 0 VA 5. 0 Conv. Ins. 

6. File Number 
0227007759-SC 

7. Loan Number 
1263420197 

8. Mortgage Insurance 
case Number 

C. NOTE: nus form 1s fum!Shed to gJVe you a statement of actual settlement costs. Amounts paid to and by ttie settlement agent are shown. Items 
marked "(p.o.c.)" wete paid outside the dosmg; they are shown here for infonnabonal purposes and are not Jnduded ,n the totals. 

D. Name and Address of Borrower 
Gregory Garver 

E. Name and Address of Seller F. . Name and Address of Lender 
JPMorgan Oiase Bank, NA 
2633 Camino Ramon 351 King Street, #725 

San Francisco, CA. 94108 

G. Property Locabon 
1160 Mission Street, Umt #812 
San Francisco, CA 94103 

(See Attachment to Hud Statement) 

100 Bush Street, 26th Floor San Ramon, CA. 94583 
San Franosco, CA. 94104 

H. Settlement Agent 
Old RepubhcTJl:le Company 

475 Sansome Street, Suite 1700 12/31/2008 
Place of Settlement I I. Settlement Date 

San Francisco, CA 94111 

J, SUMMARY OF BORROWER'S TRANSACilON K. SUMMARY OF SELLER'S TRANSACTION 
100 GROSS AMOUNT DUE FROM BORROWER 400 GROSS AMOUNT DUE TO SELLER 
101. Contract sales once 221698.00 401. Contract sales once 221698.00 
102. Personal nrooertv 402. Personal orooenv 
103. Settlement charQes to borrower"""'""" 358 733.53 403. 
104. HOA JanuaJY Dues 493.29 404. 
105. nav for orocessma fee to Qist Bhatt Machette msurarn 75.00 405. 

nav for transfer fee to Trtan Manaaement Grouo 250.00 

Adiustmentsfor Items Paid bv seller in advance Adlustments for items oaid bv seller in advance 
106. Otv/town taxes to 406. -.rv,town taxes to 
107. Countv taxes to 407. Countv taxes to 
108. Assessmenls to 408. Assessments to 
109. 409. 
110. 410. 
111. 411. 
112. 412. 
113. 413. 
114. 414. 

120. GROSS·AMOUNT DUE FROM BORROWER 581.249.82 420. GROSS AMOUNT DUE TO SEU.ER 221698.00 
200 AMOUNTS PAID BY OR IN BEHALF Of BORROWER 500 REDUCTIONS IN AMOUNT DUE TO SELLER 
201. , ,..nns.r or earnest monev (see attached) 2B 669.32 501. Excess d=t (see mstrucbonsl 
202. Pnnopal amount of new loan 1st 166 273.00 502. Settlement charoes to seller (line 14001 4089.72 

Pnnaoal amount of new loan 2nd 353302.00 503. Exlsbna Joanrsl taken sutnPrt to 
Pnnooal amount of new loan 3rd 33 255.00 504. Pavoff 1st HSH Nordbank AG 212.323.77 

505. 
506. aavment for develooer fee to 1160 MISS!on = 5 284.51 
507. 
508. 
509. 

Adlustments for Items unoaid by seller AdlUSbnents for Items unoaid by seller 
210. Otv/town taxes to 510. Otvltown taxes to 
211. Countv taxes to 511. Countv taxes to 
212. Assessments to 512. Assessments to 
213. 513. 
214. 514. 
215. 515. 
216. 516. 
217. 517. 
218. 518. 
219: 519. 

220. TOTAL PAID BY /FOR BORROWER 581,499.32 520. TOTAL REDUCilON AMOUNT DUE SELLER 221,698.00 

300. CASH AT smLEMENT FROM/TO BORROWER 600. CASH AT SEJTLEMENTTO/FROM SELLER 

301. Gross amount due from borrower"""' 1'1ll 581249.82 601. Gross amount due to seller lime 420l 221698.00 
302. Less amounts va1d by/for borrower <""2201 (581 499.32) 602. Less reducbons m amount due seller (llne 520\ r221 698.oo) 

303.CASH D FROM IXJ TO BORROWER 249.50 603,CASff D TO C8J FROM SELLER 0.00 

Section 5 of the Real Estate settlement Procedures Act (RESPA) requires the 
followmg: • HUD must develop a Special lnformabon Boolclet to help per.;uns 
borrowlng money lo finance the purchase of res,dentlal real estat,, lo better 
understand the nawre and costs of real estate settlement servk:es; • Each 
lender must provide the booklet lo at!. appbcants from whom It rece,ves or for 
whom It prepares a wntten apPhcatlon lo bonow money to Hnance the pun:hase 
or residential real estate; • Lenders must prepare and dlstnbute With the Boolclet 
a Good Faith 1:strmate of the setllement costs that the borrower Is nicely lo Incur 
In connection Wlth the settlement These dlsdosures are maoadatory, 

Section i(a) of IIESPA mandates that HUD develop and prescribe this standard form lo be 
used at the bme of loan settlement to provide fuH dlsdosure of all charyes Imposed upon the 
borrower and seler. These are third part.y dlsclosures that are designed lo p!Qv\de the 
borrower with penment lnformaUon dunng the settlement process In order to be a better 
shoppeT. 
Toe Public Reporting Burden for this coUectlon of Information Is estimated to average one 
hoor peT response, lnduding the tlme fa- revtewlng lnslructlons, searching existing data 
sources, gattienng and ma1ntalmng the data needed, and complebng and rev!ewtng the 
wlled.lon of mformatfon. 

SC/kc 

This agency may not collect this lnl'onnaUon, and you are not required lo a,mplete this 
form, unless It displays a rurrently valid 0MB mntrol number. 
Toe lnformanon requested does not lend rtself to confldennallty 
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~w Na.: 0227007759-SC 

L SE1TLEMENT CHARGES 

700. Total sales/broker's commission based on price $ @ %- Paid From Paid From 
DMs,on of comITl!SSlon /line 700) as follows: Borrower's Seller's 

701. ~-"79.72 to Paaf!c Marl<ebna Assoaates Funds At Funds At 
702. settlement Settlement 
703. ComrruSS1an dtsbursed at settlement 3 879.72 
704. 

BOO. 
ITEMS PAYABLE IN CONNECllON WITH LOAN SeeAttadi for 5 bonf ate A 

353,302.0 
rnent u ,n nanonq Chames 0 

801. Loan Onmnabon Fee 
802. Loan Dlsrount 

803. Aoaraisal Fee 
804. Credit Reoort 
BOS. Lender's In<nP<"hOll Fee 
806. Marl:Qaqe Insurance Aool1cab011 Fee 
807. Assumotion Fee 
808. Tax Related Ser"1ces to JPMoroan Chase 84.00 
809. Annl1cabon fee to JPMoraan Olase !395.00 (oocl 
810. Process,na fee to JPMoi.ian Olase 495.00 
811. Underwnbna fee to JPMoroan Oiase 295.00 
812. Flood Cert to Quantnx 14.00 

900.ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE 

901. In..._. 12/31/08 to 01/01/09 1 davs@ $33.03 33.03 

1000 RESERVES DEPOSITED WITH LENDER 

1003. Countv Prooertv Taxes 6 mo. @ $231.0000/mo. 1386.00 
1008. Aoareqate Accounbnq Adiustment 0.00 

1100 llTLE CHARGES 

1101. Settlement or dOSUJa fee to Old R= bile Title Comoanv 580.00 
1106:Notnv Fees to Sharon Olan 60.00 

1108. litle insurance to Old Ro.-.ubl1c Title Com"""" 901.25 
(1ndudes above items numbers:) 1102 1103 1108 Endorsements and Add1bonal Tttie Fees 1fanv 

1109. Lender's Coveraae 1Jab1l1tv Amount s33 255.00 PremJum U00.00 
Lender's Coveraae l.Jabilrtv Amount $353 302.00 Prermum $100.00 
Lender's Coveraae l.Jabilrtv Amount $166 273.00 Premium $123.75 

1110. Owner's Coveraae 1Jab11itv Amount $221 698.00 Premium $577.SO 
1111. Environmental Protedlon l.Jen 25.00 

1200 GOVERNMENT RECORDING AND TRANSFER CHARGES 

1201. Recordmo fees: Deed $ 24.00 Morl:Qaae $ 64.00 Releases$ 88.00 

1202. Otv/countv ra)(,'stamos: Deed$ 1110.00 Mortaaae i; 1110.00 
1203, State h.vistamos: Deed$ Mortaaoe $ 

1204. Monument Fee 10.00 

1205. 
1300 ADDITTONAL SETTlEMENT CHARGES 

1301. 
1302. 
1303. 
1304. 
1305. 
1306. 
1307. 
1308. 
1309. 
1310. Add1bonal Oiarges (see attachedl / 350.25 210.00 

1400. TOTAL Si;rn.EMENT CHARGES (enter on lines 103 Sectlon land 502 Section I() / -4 358 733.53 4.089.n 
To the best of my knowledge, the HUD-1 Settlement Statement Which I have prepared IS a true and accura~!he funds Which If/ere" and have 
been or will be dtsbursed by the undersigned as part of !he settlemept 9.f !he transaction. • ~J 

. ~-=cer ~re' 0 
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Attachment to .HUD Statement 

===== Continuat:Jon from Pagel ===== 

BUYER ADJUSTMENTS 

AMOUNTS PAID BY OR IN BEHALF OF BORROWER 

DEPOSIT OR EARNEST MONEY -- LINE 201 
Gregory Garver 
Gregory Garver 
Gregory H. Garver 

PRINCTPAL AMOUNT OF NEW LOAN(S) - LINE 202 

JPMorgan Chase Bank, NA 
2633 Cammo Ramon 
San Ramon, CA 94583 
Loan No.: 1263420197 
Position: 1 
Pnndpal amount 

Mayor's Office of Housing Crty and County of San Frandi 
1 South Van.Ness Avenue, 5th Floor 
San Francisco, CA 94103 
Loan No.: Garver 
Posibon: 2 
Pnndpal amount 

Mayor's Office of Housing Oty and County of San Frandi 
1 South Van Ness Avenue, 5th Floor 
San Francisco, CA 94103 
Loan No.: Garver 
Position: 3 
Prinapal amount 

No.: 022700n59-SC 
'r rio.: 1263420197 

NAME OF SEU.ER 

1160 Mission Assoaates, LLC, a Delaware limited liability company 

22,013.59 
4.79 

6,650.94 

166,273.00 

353,302.00 
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OLh .B.EP;:f.BLIC TITLE COMP Al 
475 Sansome Street, Suite 1700 • San Franasco CA• 94111 • (415) 397-0500 • FAX (415) 397-0199 

Property: 1160 Mission Street, Unit #812 
San Francisco, CA 94103 

Add'. 1ttona 

Item 
BUYER 
Additional Charges 

Savings Service Fee to Old Republic Title Company 

C 

Date: 
Escrow No.: 
Escrow Officer: 
dosing Date: 

h araesAttac 

Special Courier Service Fee to Old Republic Title Company 
Additional Processing Fee - email loan doc to Old Republic Trtle Company 
Additional Processing Fee - 2nd loan handling to Old Republic Title Company 
Doc Prep Deed to Old Republic Title Company 

Additional Charges Total 
SELLER 
Additional Charges 

Doc Prep Deed to Old Republic lltle Company 
Wire Service Fee to Old Republic 11tle Company 
Reconveyance Fee to Old Republic Title Company 
Special Courier Service Fee to Old Republic Trtle Company 

Additional Charges Total 

;· 

I 

-· 

SC/kc 
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December 31, 2008 
0227007759-SC 
Sharon Chan 
12/31/2008 

h ment 

' 

Amount 

45.00 
55.25 
50.00 

150.00 
50.00 

350.25 

100.00 
SO.OD 

45.00 
15.00 

210.00 



Attachment to HUD Sq,tement 

Lender Mayor's Office of Housing Qty and County of San Francisco 
1 South Van Ness Avenue, 5th Floor 
San Francisco, CA 94103 

Loan No. Garver 
Subordinate Financing Oiarges 

Item 

und1sbursed funds 

Total 

1624 

JW No.: 0227007759-SC 

Borrower 

353,302.00 

353,302.00 

Seller 



loan Policy of Title Insurance S01YJ/t-/f?I 2 

American Land Title Association Loan Policy 6-17-06 

Policy Number A04009-LX-130572 
Issued by Old Republic National Title Insurance Company, 

ftlTlr 
pv(o'/!tv>.·7 

Any notice of claim and any other notice or statement in writing required ta be given the Company 
under this Policy must be given to the Company at the address shown In Section 17 of the Conditions. 

COVERED RISKS 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, .AND 11-IE CONDIDONS, 
OLD REPUBUC NATIONAL ffiLE INSURANCE.COMPANY, a Minnesota corporation (the "Company") insures as of Date of Policy and, to the extent 
stated 1n Covered Risks 11, 13 and 14, after Date of Pohcy, agamst loss or ~amage, not exceeding the Amount of Insurance, sustained or incurred by 
the Insured by reason of: · 
1. Title being vested other than as stated m Schedule A, 
2. Arly defect in or hen or encumbrance on the Title. ThJS Covered Risk includes but is not limited to insurance against loss from 

(a) Adefect m the Title caused by -
(1) forgery, fraud, undue influence, duress, incompetency, mcapaaty, or impersonation; 
(11) failure of any person or Enbty to have authonzed a transfer or conveyance; 
(JJJ) a document affecting Title not properly created, exeaJted, witnessed, sealed, acknowledged, notarized, or delivered; 
( 1v) failure to perform those acts necessary to create a document by electromc means authonzed by law; 
(v) a document executed under a falsified, expired or otherwise mvahd power of attorney; 
(vi) a dorument not properly filed, recorded, or mdexed in the Public Records, including failure to pertbrrn those acts by electronic means 

authonzed by law; or 
(vi1) a defective judicial or adminJStrabve proceeding. 

(b) The hen of real estate taxes or assessments imposed on the Title by a governmental authonty due or payable, but unpaid. 
(c) Any encroachment, encumbrance, violal:lon, vanallon, or adverse arcumstance affecbng the Title that would be dJSclosed by an accurate 

and complete land survey of the land. The term ·encroachment" mdudes encroachments of existing 1mprovementslocated on the Land 
onto adJommg land, and encroachments onto the Land of existing improvements located on adJommg land. 

3. Unmarketable Title. 
4. No nght of access to and from the Land. _ 

· 5. The vmlabon or enforcement of any law, ordmance, permit, or governmental regulation (1nduding those relating to bu1ldmg and zonmg) 
restncbng, regulating, proh1brtmg, or relating to ' 
(a) the occupancy, use, or enJoyment of the Land; 
(b) the character, d1mens1ons, or loc:allon of any improvement erected on the Land; 
(c) the subdiVISIDn of land; or 
( d) enVJronmental protection 
if a nollce, descnbmg any part of the Land, is recorded m the Pubhc Records setting forth the violabon or 1ntenbon to enfon:e, but only to the 
extent of the v1olabon or enforcement referred to in that notice. \ 

6. An enforcement action based on the exercise of a governmental pohce power not covered by Covered Risk 5 if a nobce of the enforcement 
adlon, descnbmg any part of the Land, 1s recorded m the Pubhc Records, but only to the extent of the enforcement referred to in that nollce. 

7. The exercise of the nghts of emment domain if a notice of the exerase, descnbmg any P,art of the land, 1s recorded m the Public Records. 
8. Any takmg by a governmental body that has occurred and 1s b1ndmg on the nghts of a purchaser for value without Kno~ledge. . 
9. The mvaltd1ty or unenforceab1hty of the lien of the Insured Mortgage upon the Title. ThJS Covered Risk mcludes but IS not limited to insurance 

against loss from any of the followmg 1mpamng the lien of the Insured Mortgage 
(a) forgery, fraud, undue mfluerice, duress, mcompetency, incapacity, or impersonation; 
(b) failure of any person or Entity to have authonzed a transfer or conveyance; . 
(c) the Insured Mortgage not being property created, exearted, witnessed, sealed, acknowledged, notarized, or delivered;, 
(d) failure to petfonn those acts necessary to create a document by electronic means authonzed by law; 
(e) a document executed under a falS1fied, expired or otherwise invalid power of attorney; 
(f) ll document not properly filed; recorded or indexed m the Public Records, 1ndudmg failure to petform those acts by electromc means 

authonzed by law; or 
(g) a defecllve judicial or adm1mstrabve proceeding. 

(Continued on Next Page) 
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Loan Policy 

Amencan Land Title Association Loan Policy 6·17-06 

Policy Number' A04009-LX-130572 

10. The lack of pnonty of the hen of the Insured Mortgage upon the Title over any other lien or encumbrance. 
1i. The lack of pnority of the hen of the Insured Mortgage upon the Title 

(a) as serunty for each and every advance of proceeds of the loan serured by the Insured Mortgage over any statutory hen for services, labor 
or matenal ansmg from construction of an improvement or work related to the Land when the improvement or work IS either 
(1) contracted for or commenced on or before Date of Policy; or 
(11) contracted for, commenced or contmued after Date of Pohcy 1f the construttJon 1s financed, in whole or m part, by proceeds of the loan 

secured by the Insured Mortgage that the Insured has advanced or 1s obligated on Date of Policy to advance; and 
(b) over the hen of any assessments for street improvements under construchon or completed at Date of Policy. 

12. The 1nvahd1ty or unenforceab1hty of any assignment of the Insured Mortgage, provided the assignment 1s shown m Schedule A, or the failure of 
the assignment shown m Schedule A to vest title to the Insured Mortgage in the named Insured assignee free and dear of all hens. 

13. The mvahdrty, unenforceabllrt:y, lack of pnonty, or avoidance of the hen of the Insured Mortgage upon the Title 
(a) resulting from the avoidance m whole or in part, or from a court order providing an altemabve remedy, of any transfer of all or any part of 

the title to or any interest m the land occumng pnor to the transactton creating the hen of the Insured Mortgage because that pnor transfer 
constituted a fraudulent or preferenbal transfer under federal bankruptcy, state insolvency, or s1m1lar creditors' rights laws; or 

(b) because the Insured Mortgage constitutes a preferenbal transfer under federal bankruptcy, state insolvency, or S1m1lar creditors' nghts laws 
by reason of the failure of Its recording m the Public Records 
(1) to be timely, or • 
(1i} to impart nol!ce of its eXIstence to a purchaser for value or to a Judgment or lien creditor. 

14. Any defect m or hen or encumbrance on the Title or other matter mduded m Covered Risks 1 through 13 that has been cr:eated or attached or 
· has been filed or recordea m the Pubhc Records subsequent to Date of Policy and pnor to the record mg of the Insured Mortgage m the Public 
Records. 

The Company will also pay the costs, attorneys' fees, and expenses Incurred m defense of any matter insured against by this Pohcy, but only to the 
extent provided m the Cond1bons. • · 

Issued through the Office of: 
Old Republic Titte Company 
524 Gibson Drive 
Roseville, CA 95678 

Authonzed Signatory 

Old Republic National Title Insurance Company 
'100 Second Avenue South 
Mrnneapolrs, Minnesota 55401 

By 

Attest 
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EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees, or 
expenses that anse by reason of: 

1. (a) Any law, ordinance, permit, or governmental regulation (mdudmg those relating to building and zoning) restncting, regulating, proh1btbng, or 
relating to 
(i) the ocrupancy, use, or enJoyment of the Land; 
(11) the character, d1menSJons, or location of any improvement erected on the Land; 
(iii) the subdivISion of land; or 
(iv) environmental protection; or the effect of any violatJon of these laws, ordinances, or governmental regulations. This Exdus1on l(a) does 

not modify or limit the coverage provided under Covered Rtsk 5. 
(b) Any governmental police power. This ExdUSJon l(b) does not modify or limit the coverage provided under Covered R1slc 6. 

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered RISk 7 or 8. 

3. Defects, hens, encumbrances, adverse da1ms, or other matters 
(a) created, suffered, assumed, or agreed to by the Insured Oa1mant; 
(b) not Known to the Company, not recorded m the Public Records at Date of PolICY, but Known to the Insured Oa1rnant and not dJSClosed in wnting 

to the Company by the Insured Claimant pnor to the date the Insured Oa1mant became an Insured under this policy; 
( c) reSt.dbng m no loss or damage to the Insured Oa1mant; 
(d) attaching or created subsequent to Date of Polley (however, this does not modify or l1m1t the coverage provided under Covered Risk. 11, 13, or 

14); or · 
(e) resulbng m loss or damage that would not have been sustained 1fthe Insured Oa1mant had paid value for the Insured Mortgage. 

4. Unenforceab1ltty of the hen of the Insured Mortgage because of the inab1lrty or failure of an Insured to comply wrth applicable doing-business laws of 
the state where the Land is srtuated. 

5. Invalidity or unenforceabil1ty m whole or m part ofthe hen of the Insured Mortgage that anses out of the transaction evidenced by the IrISured 
Mortgage and 1s based upon usury or any consumer credit protecbon or truth-in-lending law. \. 

6. Any da1m, by reason of the operabon of federal bankruptcy, state insolvency, or S1milar creditors' nghts laws, that the transacbon creabng the lien of 
the Insured Mortgage, 1s ' 
(a) a fraudulent conveyance or fraudulent transfer, or 
(b) a preferential transfer for any reason not stated m Covered Risk 13(b) of thIS policy. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authonty and created or attaching between Date of Pohcy and 
the date of recording of the Insure<:! Mortgage m the Public Records. This Exdus1on does not modify or hm1t the coverage provided under Covered 
Risk 11(b). 

\ 
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Old Republic National Title Insurance Company 
400 Second Avenue South Minneapolis, Minnesota 55401 

SCHEDULE A 

Policy No: A04009-LX-130572 
. , 

Amount of Insurance: $353,302.00 

Order No: 0227007759-SC Premium: $100.qo 

December 31st, 2008 at 12:40:00 
Date of Policy: PM ' 

1. Name of Insured: 

Address Reference: 
1160 Mission Street; #812 
san Francisco, CA 

- Loan No: Garver 

The Oty and County of San Francisco, a Municipal Corporation, its successors and/or assigns, as defined in 
Paragraph 1 of the Conditions and Stipulations of this Policy 

2. The estate or interest in the Land that is encumbered by the Insured Mortgage is: 

Condominium as defined in section 783 of the California Civil Code 

3. Trt:le 1s vested in: 

\ 

Gregory Garver, a single man 

4 _ The Insured Mortgage and its assignments, 1f any, are desoibed as follows: 

Deed of Trust to secure an indebtedness of the amount stated below, 

Amount 
Trustor/Borrower 
Trustee 
Beneficiary /Lender 
Dated 
Recorded 

Loan.No. 
Returned to 

$353,302.00 
Gregory Garver 
Old Republic Title Company 
The Qty and County of San Francisco, a Municipal Corporation 
December 29, 2008 
December 31, 2008 in Official Records under Recorder's Serial 
Number 2008-!703373-00 
Garver 
Attention: Indusionary Program, 1 South Van Ness Avenue, Fifth 
Floor San Francisco, California 94103 

5. The Land referred to in this policy is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 4, 2007, in 
Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on the Condominium ,pJan 
(''Plan"), recorded November 21, 2007, Series No. 2007-I 491992-00, Official Records and defined in the 

Pag~of.JLPages 

OLD REPUBUC NATIONAL TITLE INSURANCE COMPANY 
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Declaration of Covenants and Restrictions for Soma Grand Residences ("Declaration"), recorded November 21, 
2007, Series No. 2007-I 491994-001 Offidal Records, and any amendments and/or annexations recorded 
pursuant thereto. · 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Com111on Area lying within the 
above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and defined in the Declaration, 
excepting and reserving therefrom the following: 

A.) 

B.) 

C.) 

D.) 

All condominium units s~own on the Plan and described in the Declaration. 

Exclusive Use Common Areas for possession, use and enjoyment of those areas pesignated on the Plan 
and defined in the Declaration. · 

Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the Residential 
Common Area as shown on the Plan and described in the Declaratior.i. 

All easements as defined in the Declaration and in Article 2 of the Soma Grand Declaration of 
Covenants, Conditions and Restrictions and Reciprocal Easement Agreement (''REA"), recorded 
November 21, 20_07, Series No. 2007-I 491993-00 Official Records. 

Parcel Three: 

-· 
Non-exclusive easements for use~ enjoyment, i,ngress, egress and support in and to the Residential Common 
Area, as shown on the Plan and described in the Declaration, for the benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 

5. This poucy incorporates by reference those ALTA endorsements selected below: 
\. 

D 4-06 . 
D 4.1-06 
05-05 
D 5.1-06 
D 6-06 
D 6.2-05 
D s.1-06 
D 9-05 
D 13.1-06 
D 1+06 
D 14.1-06 
D 14.3-D6 
D 22-06 

Condominium 

Planned Unit Development 

Variable Rate 
Variable Rate - Negal:ive Amortization 

' 

Environmental Protection Lien Paragraph b refers to the following state statute(s): NONE 
Restrictions, Encroachments, Minerals 
Leasehold Loan · 
Future Advance-Priority 
Future Ad"'.ance-Knowledge 
Future Advance-Reverse Mortgage 
Location The type of improvement is a a condominium;and the street address is as shown above. 

Page~of_ll..Pages 
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Polley No A04009:LX-130572 
. ( 

SCHEDULE B 

Part I 
Exceptions From Coverage 

Except as provided in Schedule B Part II, this policy does not insure against loss or damage, and the Company will not pay costs, 
attorney's fees, or expenses that anse by reason of: 

1. Taxes and assessments, general and special, for the fiscal year 2008 - 2009, as follows: 

Assessor's Parcel No 
Bill No. ,, 
Code No. 
1st Installment 
2nd Installment 
Land Value 
Imp. Value 
Exemption 

, 
J 

LOT 112; BLOCK 3702 
121450 
01-000 
$983.24 
$983.24 
$32,280.00 
$136,297.00 
$168,577.00 

Marked Paid 
NOT Marked Paid 

2. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Section 75, et 
seq., of the Revenue and Taxation Code of the State of California. _, 

PAID CURRENT TO THE DATE OF THIS POLICY 

3. Any special tax which is now a lien and that may be levied within the City of San Francisco 
Unified School District Community Facilities District No. 90-1, notice(s) for which having been 
recorded. · 

NOTE: Among other things, there are provisions in said notice(s) for a special tax to be 
levied annually, the amounts of which are to be added to and collected with the property 
taxes. 

NOTE: The current annual amount levied against this land is $0.00. 

NOTE: Further information on said assessment or special tax can be obtained by contacting: 

Name 
Telephone No. 

' San Francisco Unified School District 
(415) 241-6480 

Page_Lof.JLPages 
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Policy No A04009--LX-130572 

4. Covenants, Conditions and Restrictions which do not cxmtain express provision for forfeiture 
or reversion of title in the event of violation, but omitting any covenants or restriction if any, 
based upon race, color, religion, sex, handicap, familial status, or national origin unless and 
only to the extent that said covenant (a) is exempt under litle 42, Section 3607 of the 
United States Code or (b) relates to handicap but does not discriminate against handicapped 
persons, as provided in an instrument. -

Entitled 
Executed by 
Dated 
Recorded 

NOTICE OF SPEOAL RESTRICTIONS UNDER THE PLANNING CODE 
1160 Mission Associates, LLC 
August 17, 2006 
August 21, 2006 in Reel J208 of Official Records, Image 0595 under 
Recorder's Serial Number 2006~!232677-00 

Said restrictions consi~ of conditions attached to Planning Commission Mollins 16692, 
16693 and 16696, and conditions of granting Variance case No. 2002.0628CEKVXI. 

5. _ The right of the City and County of Sari Francisco to regulate and control the sale and 
occupancy of said Unit as part of said authority's low and moderate income housing 
program, as disclosed by the Notice of Special Restrictions last above referred to. 

6. Recitals shown or noted upon a map as follows: 

Map Entitled 
Filed On 

Final Map 3849, 1160 Mission Street 
May 4,. 2007 in Book 100 of Condominium Maps, at Pages 113-115 
indusive. · 

7.' An easement affecting that portioh of said land and for the purposes stated herein and 
incidental purposes as providea in the following 

Instrument 
Granted To -
For 

Dated 
Recorded 

Affects 

, 

Grant of Easement 
Comcast of califomia III, Inc. 
to construct, use, maintain, operate, .!'liter, add to, repair, replace, 
reconstruct, inspect and remove at any time and from time to time a 
broadband communications system. 
April 3, 2007. . 
July 26, 2007 in Reel J441 of Official Records, Image 792 under 
Recorder's Serial Number 2007-I 428013 
Unspecified portions of said land. 

Pclge...i_.of .Jl.Pages 
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Polley No A04009-LX-130572 

8. Conditions contained and/or referred to in an instrument, 

Entitled 
By 
Dated 
Recorded 

Which Amon~ Other 
Things Provides 

Declaration of Use 
Eric Tao 
October 26, 2007 
October 30, 2007 in Reel J507 of Official Records, Image 268 
under Recorder's Serial Number 2007-I 482132 

Revocable permission to occupy, construct and maintain minor 
sidewalk encroachments. 

9. Conditions contained and/or referred to in an instrument, 

Entitled 
By 
Dated 
Recorded 

Which Among Other 
Things Provides 

Declaration of Use 
Eric Tao 
October 26, 2007 
October 30, 2007 in Reel J507 of Official Records, Image 269 
under Recorder's Serial Number 2007-I 482133 

Special Sidewalk (non-standard scoring). 

10. Recitals shown or noted upon that certain Condominium Plan 
Entitled Residential Condominium Plan for SOMA GRAND, 1160 Mission Street 
Recorded : November 21, 2007 under Recorder's Serial Number 2007-I 491992. 

11. Covenants, Conditions and Restrictions which do not contain express provision for forfeiture 
or reversion of title in the event of violation, but omitting any covenants or restriction if any, 
based upon race, color, religion, sex, handicap, familial status, or national origi_n unless and 
only to the extent that said covenant (a) is exempt underlitle 42, Section 3607 of the 
United States Code or (b) relates to handicap but does not discriminate against handicapped 
persons, as provided in an instrument. 

Entitled 

Executed by 
Dated 
Recorded 

The SOMA GRAND, Declaration of Covenants, Conditions and 
Restrictions and Reciprocal Easement Agreement, a Subdivision of 
Airspace 
1-160 Mission Associates, LLC, a Delaware limited liability company 
November 8, 2007 
November 21, 2007 in Official Records under Recorder's Serial 
Number 2007-I 491993 

NOTE: "If this document contains any restriction based on race, color, religion, sex, 
· sexual orientation, familial status, m,irital status, disability, national origin, source of 

income as defined in subdivision (p) of section 12955, or ancestry, that restriction 
violates state and federal fair housing laws and is void, and may be removed , 
pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state 

. and federal law on the age of occupants in senior housing or housing for older 
persons shall not be construed as restrictions based on familial status." 

Page....a...of.J!...Pages 
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12. 
'\ 

Polley No A04009-LX-130572 

Covenants, Conditions, Restrictions, Limitations, Easements, Assessments1 Reservations, 
Exceptions, Terms, Liens or Charges, but omitting any covenants or restrictions if any, based 
upon race, color, religion, sex, handicap, familiai status, or national origin unless and only fo 
the extent that said covenant (a) is exempt under Tit!e 42, Section 3607 of the United States 
Code or (b) relates to handicap but does not discriminate against handicapped persons, as 
provided in an instrument. 

Entitled 

Executed By 
Dated 
Recorded 

· Declaration of Covenants and Restrictions for the Soma Grand 
Residences 
1160 Mission Associates, LLC, a Delaware limited liability company· 
November 8, 2007 
November 21, 2007 in Official Records under Recorder's Serial 
Number 2007-I 491994 · 

NOTE: "If this document contains any restriction based on race, color, religion, sex, . 
sexual orientation, familial status, marital ·status, disability, national origin, source of 
income as defined in subdivision (p) of section 12955, or ancestry, that restriction 
violates state and federal fair housing laws and is void, and may be removed 
pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state 
and federal law on the age ot occupants in senior. housing or housing for older 
persons shall not be constroelJ as restrictions based on familial status." 

13. Easements for ingress, egress, private rights and/or utilities and incidental purposes, as 
disclosed by instruments of record affecting the "Comm~on Arean. 

14. Conditions contained and/or referred to in an instrument, 

I r 

Entitled 

By 

Dated 
Recorded 

Notice of Non-Adversarial Procedure, Notice to Successors in 
Interest, Notice of Builder's Agent for Notice Under califomia Ovil 
Code Sections 912(e), 912(f) and 912(h), and Notice of 
Relinquishment of Control 
1160 Mission Associates, LLC, a Delaware Limited Liability 
Company 

I . 

December 3, 2007 
December 5, 2007 in Reel JS30 of Official Records, Image 148 
under Recorder's Serial Number 2007-I 497940 
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Policy No A04009·LX-130S72 

15. Deed of Trust to secure an indebtedness of the amount stated below and any other amounts 
payable under the terms thereof, 

Amount 
Trustor/Borrower 
Trustee 
Beneficiary/Lender 
Dated 
Recorded 

Loan No. 
Returned to 

$166,273.00 
Gregory Garver, a single man 
Commonwealth Land Title Insurance Company 
JPMorgan Chase Bank, N.A. 
December 26, 2008 
December 31, 2008 in Official Records under Recorder's Seri.al 
Number 2008-1703372-00 
1263420197 
Warehouse Intake, 700 Kansas Lane - Mail Code: LA4-2153, 
Monroe, LA 71203. 

0 
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Policy No A04009-LX-l30572 

SCHEDULE B 

Part II 

In addition to the matters set forth in Part I of this Schedule, the 1itle Is subject to the following matters, and the Company insures 
against loss or damage sustained in the event that they are not subordinate to the hen of the Insured Mortgage: · 

1. Deed of Trust to secure an indebtedness of the amount stated below and any other amounts 
payable under the terms thereof, 

/ 
Amount 
Trustor/Borrower 
Trustee 
Beneficiary /Lender 
Dated 
Recorded 

Loan No. 
Returned to 

$33,255.00 
Gregory Garver 
Old Republic Title Company 
The Oty and County of San Francisco, a Municipal Corporation 
December 29, 2008 
December 31, 2008 in Official Records under Recorder's Serial 
Number 2008-!703374-00 
Garver 
Attention: Chandra Egan, 1 South Van Ness Avenue, Fifth Floor 
San Francisco, califomia 94103 
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Attached to: 
Policy No: A04009-l.X-130572 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The Company hereby assures the Insured that the Company will not deny liabilrt:y under the policy or any endorsements issued 
therewith solely on the grounds that the policy and/or endorsement(s) were issued electronically and/or lack of signatures in 
accordance with Paragraph 14( c) of the Conditions. 

,_ 

·' 
This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of 
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of 
this endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of 
the policy and of any prior endorsements. 

OLD REPUBUC NATIONAL llTLE INSURANCE COMPANY 
A Stoclc Company 
400 Second Avenue South, Minneapolis, Minn!,!Sota 55401 
{612) 371-1111 

Countersigned: 
By President 

By 
Validating Officer 

Attest . Secre/a!y 

Page 1 of 1 Pages 
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FTGIS 100-06 DORSEMENT Attached to: 
Policy No: A04009-LX-130572 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

Toe Company insures against loss or damage sustained by reason of: 
1. The existence, at Date of Policy, of any of the following: 

(a) Covenants, conditions or restrictions under which the lien of the Insured Mortgage can be rut off, subordinated, or 
otherwise impaired; · 

(b) Present violations on the Land of any enforceable covenants, conditions or restrictions; 
(c) Except as shown in Schedule B, encroachments of buHdings, structures or improvements located on the Land onto 

adjoining lands, or any encroachments onto the Land of buildings, structures or improvements located on adjoining 
lands. 

2. (a) Any future violatIOns on the Land of any covenants, conditions or restrictions OCUJrring pnor to acqu1sit1on of the Title 
by the Insured, provided such violations resi,ilt m impairment or loss of the lien of the !!!sured Mortgage, or result in 
impairment or loss of the lltle if the Insured shall acquire the lltle in satisfaction of the Indebtedness; 

(b) UnmarketabiDty of the Title by reason of any violations on the Land, occurring prior to acquisition of the Title by the 
Insured, of any covenants, conditions or restrictions. 

3. Damage to existing improvements, indud1ng lawns, shrubbery or trees 
(a) That are located or encroach upon that portion of the Land subJect to any easement shown in Schedule B, which 

damage results from the exercise of the right to use or maintain such easement for'the purposes for which the same 
was granted or reserved; 

(b) Resulting from the exercise of any nght to use the surface of the Land for the extraction or development of the 
minerals excepted from the description of the Land or shown as a reservation in Schedule B. 

4. Any final court order or judgment requiring removal from any land adjoining the Land qf any encroachment shown in 
Schedule 8. 
As used in this endorsement, the words "covenants, cond1bons or restrictions" do not refer to or mdude the terms, 

covenants, condrt:ions or restrictions contained m any lease. 
As used in this enqorsement, the words "covenants, conditions or restrictions" do not refer to or include any covenant, 

condition or restriction (a) relating to obligations of any type to perform maintenance, repair or remed1abon on the Land, or (b) 
pertaining to environmental protection of any kind or nature, indudmg hazardous or toxic matters, conditions or substances except 
to the extent that a notice of a violation or alleged v1olatmn affecting the Land has been recorded in the Public Records at Date of 
Policy and is not excepted in Schedule B. · 

This endorsement is issued as part of the policy. Except as rt expressly states, it does not (I) modify any of the terms and 
prov1s1ons of the policy1 (ii) modify any pnor endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision ofth1s endorsement, this 
endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior 
endorsements. · 

Dated : December ~1st, 2008 

Countersigned: 

By 
Validating Officer ,... 

OTA fonn 100-06 (Ref. 03-0W) 

ALTA-Loan 

OLD REPUBUC NATIONAL TinE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, M1nneapohs, Minnesota 55401 
(612) 371-1111 

By President 

Attest Secretary 
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ENDORSEMENT Attached to: 
Policy No: A04009-LX-130572 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

· The Company insures against loss or damage sustained by the Insured by reason of: 

1. The failure of the unit identified m Schedule A and its common elements to be part of a condominium within the 
meaning of the rondominium statutes of the jurisdiction in Which the unrt: and rt:s common elements are located. 

2. The failure of the dOOJments required by the rondomlnium statutes to romply with the requirements of the statutes to 
the extent that such failure affects the rrtle to the unit and its common elements. 

3. Present violations of any restrictive covenants that restrict the use of tl)e unit and its common elements and that are 
contained in the condominium documents. lne restJiictive rovenants do not contain any provisions that will cause a 
forfert:ure or reversion of the Trt:le. As used m this paragraph 3, the words "restrictJve covenants" do not refer to or 
indude any covenant, condition, or restriction (a) relating to obligations of any type to perform maintenance, repair, or 
remediation on the Land, or (b) pertaining to environmental protection of any kind or nature, induding hazardous or 
toxic matters, conditions, or substances, except to the extent that a notice of a violation or alleged violation affecting 
the Land has been recorded in the Public Records at Date of Policy and is not excepted in Schedule 8. 

4. The priority of any lien for charges and assessments at Date of Poncy provided for in the condominium statutes and 
condominium dOOJmerrt:s over the lien of any Insured Mortgage identified in Schedule A. 

5. The failure of the unit and its common elements to be entrt:led by law to be assessed for real property taxes as a 
separate parcel. 

6. Any obligation to remove any improvements that exist at Date of Polley because of any present encroachments or 
because of any future unintentional encroachment of the common elements upon any unrt:,or of any unit upon the 
common elements or another umt. 

7. the failure of the Trt:le by reason of a right of first refusal, to purchase the unit and rt:s1 common elements that was 
exercised or could have been exercised at Date of Policy. 

This endorsement IS issued as part of the policy. Except as it expressly states, It does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of 

· Insurance. To the extent a provision of the policy or a previous endorsement 1s mcons1stent with an express provision of this 
endorsement, this endorsement controls. Otherwise, this endorsement Is subject to all of the terms and provisions of the policy 
and of any prior endorsements. 

Da~ : December 31st, 2008 

Countersigned: 

By 

Validating Officer 

ALTA foml 4-06 (Revised 6/17/06) 

Condominium 

J 
OLD REPUBUC NAllONAL TinE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Mmneapahs, M1Anesota 55401 
(612) 371-1i11 

By President 

Attest Secretary 
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FTGIS 116 2-06 DORSEMENT 
/ 

Attached to: 
Policy No: A04009-LX-130572 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The Company insures against loss or damage sustained by reason of the failure of the dimensions t1f the exterior 
boundary of "The Common Area" referred to in SChedule A of this policy, being the exterior boundary of the proj1;ct at Date of 
Policy, to be correctly shown on that map recorded 

November 21st, 2007 in Official Records under Recorder's Serial Number 2007-r 491992-00, 

in the office of the Cour~ Recorder of San Franasco County. 

The Company further insures against loss or damage sustained by reason of the failure of the Title to indude a a residence, 
within the project boundaries, which residence is designated as Unit,812, as shown on that map recorded . 

November 21st, 2007 in Official Records under Recorder's Sena! Number 2007-I 491992-00, 

In the office of the County Recorder of San Francisco County, and Is known as 1160 Mission Street, #812, San Francisco, CA 

ThlS endorsement is issued as part of the policy. Except as it expressly states, it does not (1) modify any of the terms and 
provisions of the pohcy, (i1) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount,of 
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this 
endorsement, this endorsement controls. Otherwise, this endorsement 1s subject to all of the terms and provisions of the policy 
and of any prior endorsements. 

Dated : December 31st, 2008 

Countersigned: 

By 
Validating Officer 

CLTA Form 116 2-06 (03-09-07) 
ALTA- Owner's or Loan 

OLD REPUBUC NATIONAL TITLE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Minneapolis, Minnesota 55401 
(612) 371-1111 

By f'res,dent 

Attest Secmta,y 
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CONDinONS 

1. DEFINffiON OF TERMS 
The following tenns when used rn thrs pohcy mean: 
(a) uAmount of Insurance": The amount stated m Schedule A, as 

may be increased or decreased by endorsement to this polrcy, 
increased by Section 8(b), or decreased by Sed:mn 10 of these 
Condrbons. 

(b) "Date of i>olrcy": The date designated as "Date of Policy" rn 
Schedule.A. 

( c) "Enbtyw: A corporation, partnership, trust, hm1ted habrhty 
company, or other s1m1lar legal entity. 

(d) "Indebtedness": The obligation seaired by the Insured Mortgage 
rndudmg one evidenced by electromc means authonzed by law, 
and 1f that obhgation IS the payment of a debt, the .Indebtedness 
rs the sum of: 
(1) the amount of the prn1apal disbursed as of Date of Policy; 
(1i) the amount of the prtnapal disbursed subsequent to Date 

of Pohcy; 
(m) the construction loan advances made subsequent to Date 

of Pohcy for the purpose of finanang rn whole or in part 
the construction of an improvement to the Land or related 
to the Land that the Insured was and continued to be 
obligated to advance at Date of Policy and at the date of -

. the advance; _ 
(rv) interest on the loan; 
( v) the prepayment premiums, exit fees, and other srmJlar fees 

or penalties allowed by law; 
(vr) the expenses of foreclosure and any other costs of 

enforcement; 
(vu) the amounts advanced to assure compliance wrltl laws or 

to protect the hen or the pnonty of the hen of the Insured 
Mortgage before the acquisrtion of the estate or interest in 
the Title; 

( vm) the amounts to pay taxes and insurance; and, 
(1x) the reasonable amounts expended to prevent detenoralion 

of improvements; 
but the Indebtedness IS reduced by the total of all payments 
and by any amount forgiven by an Insured. 

(e) "Insured": The Insured named In Schedule A. 
(1) The term "Ir1SUred" also rndudes 

(A) the owner of the Indebtedness and each successor 1n 
ownership of the Indebtedness, whether the owner or 
successor owns the Indebtedness for its own account 
or as a trustee or other fiduaary, except a successor 
who 1s an obhgor under the prov1s1ons of Section 
12(c) of these Condibons; 

1. the person or Entity who has "control" of the 
"transferable record,· rf the Indebtedness is evidenced 
by a "transferable record," as these terms are defined 
by applrcable electromc transactions law; 

11. successors to an Insured by drssolubon, merger, 
consohdal:ion, distnbubon, or reorganization; 

ru. successors to an Insured by d:s conversion to another 
kmd of Enbty; 

rv. a grantee of an Insured under a deed delivered 
without payment of actual valuable consideration 
conveying the Title 
(1) 1f the stock, shares, memberships, or other 

equity interests of the grantee are.wholfy-owned 
by·the named Insured, 

(2) rf the grantee wholly owns the named Insured, 
or 

(3) 1f the grantee 1s wholly-owned by an affihated 
Enbty of the named Insured, p"roV1ded the 
affihated Entity and the named Insured are both 
wholly-owned by the same person or Entity; 

F) . any government agency or 1nstrumenralrty tllat rs an ' 
insurer or guarantor under an insurance contract or 
guaranty msunng or guaranteeing the Indebtedness 

secured by the Insured Mortgage, or any part of rt:, 
whether named as an Insured or not; 

(ii) Wrth regard to (A), (B), {C), (D), and (E) reserving, however, 
all nghts and defenses as to any successor that the Company 
would have had against any predecessor Insured, unless the 
successor acquired the Indebtedness as a purchaser for value 
without Knowledge of the asserted defect, lien, encumbr;ance 
or other matter insured against by this polrcy. 

{f) "Insured aarmant:": An Insured daimmg loss or damage. 
{g) ninsured Mortgage": The Mortgage desa,bed 1n paragraph 4 of 

Schedule A. 
(h) "Knowledge" or "Known": Actual knowledge, not construcbve 

knowledge or notice that may be imputed to an Insured by reason 
of the Pubhc Records or any other records that impart constructive 
notlce of matters affecting the lltle. 

{I) ''Land"~ The land desmbed m Schedule A, and affixed 
improvements that by law constitute real property. The tern, 
"Land" does not rndude any property beyond the hnes of the area 
described in Schedule A, nor any nght, title, interest, estate, or 
easement m abutting streets, roads, avenues, alleys, l<1nes, ways, 
or waterways, but this does not modify or hm1t the extent that a 
nght of access to and from the Land is insured by this policy. 

(J) "Mortmige": Mortgage, deed of trust, trust deed, or other secunty 
instrument, mdudmg one evidenced by electromc means 
aui:honzed by law. 

(k) "Pubhc Records": Records established under state statutes at Date 
of Policy for the purpose of imparting constructive nobce of 
matters relating to real property to purchasers for value and 
without Knowledge. With respect to Covered R1Sk 5( d), "Pubhc 

, Records" shall also include environment.al protection liens filed m 
the records of the clerk of the Unrted St.ates Disbict Court for the 
district where the Land is located. 

(I) "11He": The estate or interest descnbed in Schedule A. 
(m) nunmarketable 11tle": TrHe affected by an alleged or apparent 

matter that would permrt a prospective purchaser or lessee of the 
11He or lender on the Title or a prospective purchaser of the 
Insured Mortgage to be released from the obligation to purchase, 
lease or lend Jf there rs a contractual condition requrnng the 
delivery of marketable bile. 

2. CONTINUATION OF INSURANCE 
The coverage of this pohcy shall continue rn force as of Date of Pohcy m 
favor of an Insured after acqursitlon of the Title by an Insured or after 
conveyance by an Insured, but only so long as the Insured retains an 
estate or interest m the Land, or holds an obhgation secured by a 
purchase money Mortgage given by a purchaser from the Insured, or 
only so long as the [nsured shall have hab1hty by reason of warrant:res in 
any transfer or conveyance of Title. Tors pohcy shall not conbnue m ' 
force m,favor of any purchaser from the Insured of either (1) an estate 
or rnterest in the Land, or (11) an obhgabon secured by a purchase 
money Mortgage given to the Insured. 

3. .NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 
The Insured shall notify the Company promptly in wnbng (1) m case of 
any hbgat:ron as set forth in Section 5(a) of these Conditions. (11) rn case 
Knowledge shall come to an Insured of any claim of l:ltle or rnterest that 
rs adverse to the litle or the lien of the Insured Mortgage, as rnsured, 
and tllat might cause loss or damage for which the Company may be 
lrable by Virtue of thrs policy, or {Iii) rf the lltle or the lien of tlle Insured 
Mortgage, as insured, 1s reJected as Unmarketable lltle. If the Company 

· rs prejudiced by the failure of the Insured Claimant to provide prompt 
notice, the Company's lrabrhty to the Insured Oaimant under the policy 
shall be reduced to the extent of tlle prejudice. 

4. PROOF Of LOSS 
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In the event the Company is unable to determine the amount of Joss 
or damage, the Company may, at rts option, requrre'as a cond1bon of 
payment that the Insured Claimant fum1Sh a signed proof of loss. The 
proof of loss must descnbe the defect, hen, enrumbrance or other 
matter insured against by"th1s policy ihat constitutes the basis of loss 
or damage and shall state, to the extent possible, the bas,s of 
calculating the amount of the loss or damage. 



5. DEFENSE AND PROSECUTION OF AcnONS 
(a) Upon wntten request by the Insured, and subject to the opbons 

contained in Sedlon 7 of these Cond1bons, the Company, at its 
own cost and w1tflout unreasonable delay, shall proVlde for the 
defense of an Insured 1n l1bgabon m which any third party 
asserts a da1m covered by tfus pohcy adverse to the Insured. 
This obligation 1s hm1ted to o\\ly those stated causes of action 
alleging matters insured against by this policy. The Company 
shall have tfle nght to select counsel of its choice (subiect to the 
nght of the Insured to object for reasonable cause) to represent 
the Insured as to those stated causes of actJon. It shall not be 
hable for and will not pay the fees of any other counsel. The 
Company will not pay any fees, costs, or expenses incurred by 
the Insured in the defense of those causes of action that allege 
matters not insured against by this policy. 

(b) The Company shall have the nght, In add1!:Jon to the opbons 
contained m Section 7, at its own cost, to instituted and 
prosecute any acbon or proceeding or to do any other act that 
m its opinion may be necessary or desirable to estabhsh the 
1itle or the hen of the Insured Mortgage, as insured, or to 
prevent or reduce loss or damage to the Insured. The Company 
may take any appropnate action under the terITIS of this policy, 
whether or not 1t shall be liable to the Insured. The exercise of 
these nghts shall not be an adm1SS1on of liability or wawer of 
any prov1smn of thts policy. If the Company exeruses ,ts nghts 
under thlS subsection, rt: must do so diligently. 

( c) Whenever the Company bnngs an action or asserts a defense as 
reqwred or perrnrt:ted by this pohcy, the Company may pursue 
the lrtigabon to a final detenmnation by a court of competerrt: 
3unsdiction and rt expressly reserves the nght, in its sole 
d1screbon, to appeal from any adverse Judgment or order. 

6. PUTY OF INSURED CLAIMANT TO COOPERATE 
(a) In all cases where this policy permits or requires the Company 

to prosecute or provide for the defense of any action or 
proceeding and any appeals, the Insured shall secure ta the 
Company the 11ght to so prosecute or provide defertse in the 
action or proceeding, including the nght to use, at 11:s opbon, 
the name of the Insured for this purpose. Whenever requested 
by the Company, the insured, at the Company's expense, shall 
give the Company all reasonable aid (1) m secunng evidence, 
obtaining witnesses, prosecuting or defending the action or 
proceeding, or effect:Jng settlement, and (11) in any other lawful 
act that m the op,rnon of the Company may be necessary or 
desirable to establish the Title, the hen of the Insured Mortgage, 
or any other matter as insured. If the Company 1s preJudiced by 
the failure of the Insured to furnish the required cooperation, 
the Company's obhgabons to the Insured u·nder the policy shall 
terminate, 111dudmg any hab11ity or obligabon to defend, 
prosecute, or continue any hbgabon, with regard to the matter 
or matters requinng such cooperation. 

(b) The Company may reasonably require the Insured daimant to 
submJt to exammat10n under oath by any authonzed 
represent.alive of the Company and to produce for exammabon, 
inspection and copying, at such reasonable bmes and places as 
may.be designated by the authonzed representabve of the 
Company, all records, in whatever medium mamtarned, 
mduding books, ledgers, checks, memoranda, correspondence, 
reports, e-mails, disks, tapes, and videos whether beanng a 
date before or after Date of Policy, that reasonably pertain to 
the loss or damage. Further, 1f requested by any authonzed 
representative of the Company, the Insured da1rnant shall grant 
1ts perrn1SS1on, in wntmg, for any authonzed representat:IVe of 
the Company to elG'lmme, inspect and copy all of these records 
in the custody or control of a third party that reasonably pertain 
to the loss or damage. All informabon designated as 
confidenbal by the Insured Oarmant provided to the company 
pursuant to this Secbon shall not be disdosed to others unless, 
m the reasonable Judgment of the Company, 1t IS necessary 1n 
the admrn1strabon of the da1m. Failure of the Insured da1mant 
to submtt for exam1nabon under oath, produce any reasonably 
requested mforrnallon or grant perm1SS1on to secure reasonably 
necessary mformabon from third parbes as requrred in thrs 
subsection, unless proh1b1ted by law or governmental regulation, 

shall terminate any hability of the Company under thrs policy as to 
thatdarm. 

7. OP110NS TO PAY OR OTHERWISE SETI1.E CLAIMS; 
TERMINATION OF LIABIUlY 
In case of a claim under this P.olicy, the Company shall have the 
following additional opbons: " · 
(a) To Pay or Tender Payment of the Amount of Insurance or to 

Purchase the Indebtedness. 
(I) To pay or tender payment of the Amount of Insurance under 

this policy together with any costs, attorneys' fees and 
expenses incurred by the Insured da1mant that were 
authonzed by the Company up to the bme of payment or 
tender of payment and that the Company 1s obligated to pay; 
or 

(11) To purchase the Indebtedness for the amount of the 
Indebtedness on the date of purchase, together with any 
costs, attorneys' fees and expenses incurred by the Insured 
aaimant that were authonzed by the Company up to the bme 
of purchase and that the Company IS obligated to pay. 

When the Company purchases the Indebtedness, the Insured 
shall transfer, assign, and convey to the Company the 
Indebtedness and the Insured Mortgage, together wrt:h any 
collateral security. 

Upon the exerase by the Company of either of the options 
proVlded for in subsections (a)(1) or (u}, all l1ab1hty and obhgabor1S 
of the Company to the Insured under thlS policy, other than to 
make the payment required in those subsectlons, shall terminate, 
indudmg any hab1hty or obhgatmn to defend, prosecute, or 
continue any libgabon. 

(b) To Pay or otherwise Settle With Parbes other than the Insured or 
With the Insured daimant. 
(1) to pay or otherwise settle with other parties for or m the 

name of an Insured Claimant any daim insured against under 
this policy. In addlbon, the Company will pay any costs, 
attorneys' fees and expenses incurred by the Insured 
aa1mant that were authonzed by the Company up to the time 
of payment and that the Company is obligated to pay; or 

(n) to pay or otherwise settle with the Insured Claimant the loss 
or damage provided for under this poltcy, together with any 
costs, attorneys' fees and expenses incurred by the Insured 
da1mant that were authonzed by the Company up to the bme 
of payment and that the Company 1s obligated to pay. 

Upon the exerase by the Company of ert:her of the opbons provided for 
m subsections (b)(I) or (11), the Company's obhgabons to the Insured 
under this pohcy for the claimed loss or damage, other than the 
payments required to be made, shall terminate, inducting any hab1hty or 
obligation to defend, prosecute, or contmue any ht1gabot1. 

8, DETERMINATION AND EXTENT Of UABIUTY 
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nus policy is a contract of indemnity against actual monetary loss or 
damage sustained or incurred by the Insured daimant who has 
suffered loss or damage by reason of matters Insured against by this 
policy. . 

(a) The extent of hab11Ity of the Company for loss or damage under 
this pohcy shall not exceed the least of 
(1) the Amourrt: of Insurance, 
(n) the Indebtedness, 
(1h) the difference between the value of the Title as insured and 

the value of the Title subJect to the nsk insured against by 
this pohcy, or 

(1v) if a government agency or 1rtstrumentahty 1s the Insured 
Claimant, the amount 1t pard in the acqu1s1bon of the Title or 
the Insured Mortgage m satisfaction of its insurance contract 
or guaranty. 

(b) If the Company pursues its nghts under Sed:lon S of these 
Cond1bons and ts unsuccessful in establishrng the Title or the hen 
of the Insured Mortgage, as insured, 
(I) the Amount of Insurance shall be increased by 10%, and 
(n) the Insured Oaimant shall have the nght to have the loss or 

damage determined either as of the date of the claim was 
made by the Insured Oa1mant or as of the date rt: IS settled 
and paid. 



( c) In the event the Insured has acquired the Trt:le rn the manner 
descriged m Section 2 of these Condruons or has conveyed the 
1itle, then the extent of liability of the Company shall continue as 
set forth m Secbon 8(a) of these Conditions. 

(d) In addrbon to the extent of hab1hty under (a), (b), and (c) the 
Company will also pay those costs, attorneys' fees, and expenses 
incurred in accordance with Sections 5 and 7 of these Condibons. 

9. UMrrAnON OF LIABILITY 
(a) If the Company establishes the Title, or removes the alleged 

defect, hen or encumbrance, or cures the lack of a nght of access 
to or from the Land, or cures the claim of Unmarketable Tille, or 
establishes the lien of the Insured Mortgage, all as insured, In a 
reasonably d1hgent manner by any method, indud,ng libgation 
and the completmn of any appeals,.1t shall have fully perfonned 
,ts obligations with respect to that matter and shall not be liable 
for any Joss or damage caused to the Insured. 

(b) In the event of any lrbgabon, mduchng l1t1gabon by the Company 
or with the Company's consent, the Company shall have no 
hab1lity for loss or damage unbl there has been a final 
detennmabon by a court Of competent JUnSd1ct1on, and 
d1sp0S1t1on of all appeals, adverse to the Title or to the lien of the 
Insured Mortgage, as rnsured. 

(c) The Company shall not be hable for loss or damage to the 
Insured for hab1hty voluntanly assumed by the Insured ,n settling 
any da1m or suit without the pnor wntten consent of the 
Company. 

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION 
OF LIABILITY 

(a) All payments under this policy, except payments made for costs, 
attorneys' fees and expenses, shall reduce the Amount of 
Insurance by th!! amount of the payment However, any 
payments made pnor to the acqurs1bon of Title as provided in 
Secbon 2 of these Conditions shall not reduce the Amount of 
Insurance afforded under this pohcy except to the extent that the 
payments reduce the rndebtedness. 

(b) The voluntary salisfacbon or release of the Insured Mortgage 
shall terminate all liab11ity of the Company except as provided ,n 
Section 2 of these Conditions. 

' 11. PAYMENT OF LOSS 
When habihty and the extent of loss or damage have been definitely 
fixed m accordance with these Condrtmns, the payment shall be 
made within 30 days. 

12. RIGHTS OF RECOVERY UPON PAYMENT OR SETILEMENT 
(a) The Company's Right to Recover 

Whenever the Company shall have settled and paid a da1m 
under this pohcy, ,t shall be subrogated and entitled to the nghts 
of the Insured da,mant m the Title or Insured Mortgage and all 
other nghts and remedies m- respect to. the da1m that the 
Insured Oa1mant has against any person or property, to the 
extent of the amount of any loss, costs, attorneys' fees and 
expenses paid by the Company. If requested by the Company, 
the Insured Claimant shall execute documents to evidence the 
transfer to the Company of these nghts and remedies. The 
Insured Claimant shall permit the Company to sue, compromise 
or settle in the name of the Insured aa1mant and to use the 
name of the Insured aa,mant m any transaction or hbgation 
1nvolvmg these nghts and remedies. 

If a payment on account of a da,m does not fully cover the loss 
of the Insured daimant, the Company shall defer the exerase of ' 
,ts right to recover until after the Insured da,mant shall have 
recovered its Joss. · 

(b) The Insured's Rights and 1.Jm1tabons 

( 
(1) The owner of the Indebtedness may release or substitute 

the personal hab1hty of any debtor or guarantor, extend or 
otherwise modify the tenns of payment, release a portion 
of the Title from the hen of the Insured Mortgage, or 
release any collateral secunty for the Indebtedness, 1f rt: 
does not affect the enforceab1hty or pnonty of the hen of 

the Insured Mortgage. 
(1i) If the tnsured exerases a right provided in (b)(1), but has 

Knowledge of any da,m adverse to the Title or the hen of the 
Insured Mortgage insured against by th!S pohcy, the Company 
shall be required to pay only that part of any losses insured 
against by th,s policy that shall exceed the amount, 1f any, 
lost to the Company by reason of the lmpa1nnent py ¥1e 
Insured aa,mant of the Company's nght of subrogabon. 

(c) The Company's Rights Against Non-msured Obligors 

The Company's nght of subrogation includes the Insured's nghts 
against non-insured obhgors mduding the nghls of the Insured to 
indernmttes, guaranties, other pohoes of insurance or bonds, 
notwcthstandtng any terms or conditions contained m those 

• instruments that address subrogation nghts. 

The Company's nght of subrogation shall not be avoided by · · 
acqu1S1bon of the Insured Mortgage by an obhgor (except an 
obl1gor descnbed 1n Section l(e)(i)(F) of these Cond1bons) who 
acquires the Insured Mortgage as a result of an mdemnrt:y, 
guarantee, other policy of Insurance, or bond and the obhgor will 
not be an Insured under this policy. 

13. ARBITRATION 
Either the Company or the Insured may demand that the da1m or 
controversy shall be submitted to arb1trabon pursuant to the 1itle 
Insurance Arbitration Rules of the American Land Title Assoaabon 
C'Rules").Except as provided m the Rules, there shall be no Joinder or 
consolidation with claims or controversies of other persons. Arb1trable 
matters may mdude, but are not limited to, any controversy or daim 
between the Company and the tnsured ansing out of or relating ID this 
policy, any service m connecbon with rts issuance or the breach of a 
pohcy prov1s1on, or to any other controversy or claim ansing out of the 
transaction g,vmg nse to this policy. Alf arbitrable matters when the 
Amount of Insurance 1s $2,000,000 or less shall be arbitrated at the 
option of either the Company or the Insured. All arbrt:rable matters 
when the Amount of Insurance 1s tn excess of $2,000,000 shall be 
arbitrated only when agreed to by both ·the Company and the Insured. 
Arbitration pursuant to this pohcy and under the Rules shall be bindmg 
upon the parties. Judgment upon the award rendered by the 
Arb1trator{s) may be entered 1n any court of competentJunsd,c:t,on. 

14. UABIUTY UMIT1:D TO THIS POUCY; POUCY ENTIRE 
CONTRACT . 
(a) This policy together with all endorsements, 1f any, attached to rt: by 

the Company 1s the enbre policy and contract between the Insured 
and the Company. In interpreting any prov1S1on of thrs policy, tlus 
policy shall be construed as a whole. 

(b) Any daim of loss or damage that anses out of the status of the 
Trtle or hen of the Insured Mortgage or by any action asserting 
such claim, shall be restncted to this pohcy. 

(c) Any amendment of or endorsement to this policy must be in 
wnbng and authenbcated by an authorized person, or expressly 
incorporated by Schedule A of this policy. 

( d) Each endorsement to this policy issued at any time is made a part 
of this policy and 1s subJect to all of its tams and prov1smns. 
Except as the endorsement expressly states, it does not (r) modify 
any of the terms and proVJS1ons of the pohcy, ('11) modify any pnor 
endorsement, (in) extend the Date of Policy or (1v) increase the 
Amount of Insurance. 

15. SEVERABIUJY 
In the event any proVISlon of this pohcy, in whole or m part, ,s held 
invalid or unenforceable under applrcable law, the policy shall be 
deemed not to include that proviSJon or such part held to be invahd 
and all other prov1S1ons shall remacn rn full force and effect 

16. CHOICE OF LAW; FORUM 
(a) Choice of Law: The Insured acknowledges the Company has 

underwntten the nsk.s covered by this pohcy and determined the 
premium charged therefor ,n reliance upon the Jaw affecting 
mterests m real property and applicable to the mterpretabon, 
nghts, rerned,~or enforcement of pohoes of title insurance-of the 
junsdicbon where the Land rs located. . 
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Therefore, the court or an arbitrator shall apply the Jaw of the 
junscbd:lon where the Land 1s located to determine the validity 
of claims against the Tttfe or the hen of the Insured Mortgage 
that are adverse to the Insured, and to interpret and enforce 
the tem,s of this pohcy. In nert:her case shall the cnurt or 
arbitrator apply its conflicts of law pnnoples to detennme the 
cipplicable law. 

(b) Choice of Forum: Any hbgabon or other proceeding brought by 
the Insured against the Company must be filed only m a state or_ 
federal rourt within the Umted States of Amenca or its 
temtones havtng appropriate Jurisd1cbon. 

17, NOlICES, WHERE SENT 
Any notice of da1m and any other nobce or statement m wnbng 
reqmred to be given to the Company under th!S policy must be given 
to the Company at 400 Second Avenue South, Mmneapohs, 
Minnesota 55401-2499 . 

• 

', 

. , 
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Loan Policy of Title Insurance g z,Mft jf 'g/2- -

Amencan Land Title Association Loan Polley 6-17-06 Gttvv Q v- -!rt-T/1-:Jfllf 
Polley Number A04009-LX-130573 

' Issued by Old Republic National Title Insurance Company 
Any notice of claim and any other notice or statement in writing required to be given the Company. 
under this Policy must be given to the Company at the address shown in Section 17 of the Conditions. 

COVERED Rl5KS 
I 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, J\ND THE CONDITTONS, 
OLD REPUBLIC NATIONAL ffiLE I~SURANCE COMPANY, a Minnesota corporation (the "Company") insures as of Date of Pohcy and, to the extent 
stated m Covered Risks 11, 13, and 14, after Date of Polley, against loss or damage, not exceedmg the Amount of Insurance, sustained or mcurred by 
the Insured by reason of: 
1. TIile being vested other than as stated m Schedule A. 
2. Any defect m or hen or encum\lr'ance on the Title. ThlS Covered Risk mcludes but 1s not limited ID insurance agamst loss from· 

(a) A defect in the Title caused by 
(i) forgery, fraud, undue mfluence, duress, mcompetency, mcapaoty, or impersonation; 
(11) failure of any person or Entrty to have authonzed a transfer or conveyance; 
(111) a document affecting Title not property created, executed, witnessed, sealed, acknowledged, notanzed, or delivered; 
(iv) failure to perform those acts necessary to create a document by electronic means authonzed by law; 
(v) a document executed under a falsified, expired or otherwise mvahd power of attorney; 
(vi) a dorument not property filed, recorded, or indexed m the Pubhc Records, mcludmg failure to perform those acts by electronic means 

authonzed by law; or 
(vu) a defectiveJudiaal or admmlSlratlve proceedmg. 

(b) The hen of real estate taxes or assessments imposed on the Title by a governmental authonty due·or payable, but unpaid. 
Cc) Any encroachment, enrumbrance, vmtatlon, vanation, or adverse circumstance affecting the 11tle that would be dlSClosed by an accurate 

and complete land survey of the Land. The term "encroachment" mdudes encroachments of ex1stmg improvements located on the Land 
onto adjommg land, and encroachments onto the Land of extstJng improvements located on adJoimng land, 

3. Unmarketable Title. . ' 
4. No nght of access to and from the Land. 
5. The violatlon or enforcement of any law, ordinance, penmt, or governmental regulabon (mdudmg those relating to building and zoning) 

restricbng, regulatmg, proh1b1t1ng, or relating to 
(a) the occupancy, use, or enJoyment of the Land; 
(b) the character, d1mens1ons, or location of any improvement erected on the Land; 
( c) the subd1v1s1on of land; or 
( d) environmental protecbon 
1f a notice, descnbmg any part of the Land, 1s recorded m the Pubhc Records setbng forth the violation or intention to enforce, but only to the 
extent of the violallon or enforcement referred to m that nollce. 

6. An enforcement action based on the exerc1Se of a governmental pohce power not covered by Covered Risk 5 1f a notice of the enforcement 
acbon, descnbmg any part of the land, 1s recorded m the Pubhc Records, but only to the extent of the enforcement referred to m that notice. 

7. The exercise of the nghts of emment domain 1f a nollce of the exerose, descnbmg any ·part of the land, 1s recorded in the Public Records •. 
8. Any taking by a governmental body that has occurred and IS bmdmg on the nghts of a purchaser for value without Knowledge. 
9. The mvalid1ty or unenforceab1hty of the hen of the Insured Mortgage upon the Title. Tuts Covered Rtsk includes but 1s not limited to insurance 

against loss from any of the following 1mpamng the lien of the Insured Mortgage 
(a) forgery, fraud, undue influence, duress, mcompetency, mcapaaty, or 1rnpersonabon; 
(b) failure of any person or Entity to have authonzed a transfer or conveyance; 
(c) the Insured Mortgage not bemg property created, executed, witnessed; sealed, acknowledged, notanzed, or delivered; 
(d) failure to perform those acts necessary to create a document by electronic means authonzed by law; 
( e) a document executed under a falsified, expired or otherwise mval1d power of attorney; 
(f) a dorument not property filed, recorded or indexed m the Public Records,Jndudmg failure to perform those acts by electronic means 

authonzed by law; or 
(g) a defecbve Jud1c1al or adm1mstrabve proceedmg. 

(Continued on Next Page) 
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Amencan Land Title Association Loan Pohcy 6-17-06 

Policy Number A04009-LX-130573 

10. The lack of pnonty of the hen of the Insured Mortgage upon the Title over any other lien or encumbrance. 
11. The lack of pnonty of the lien of the Insured Mortgage upon the Title 

(a) as secunty for each and every advance of proceeds of the loan secured by the Insured Mortgage over any statutory lien for services, labor 
or matenal arising from construction of an improvement or work related to the Land when the improvement or work is either 
(1) contracted for or commenced on or before Date of Policy; or 
(11) contracted for, commenced or continued after Date of Policy tfthe construction 1s financed, in whole or m part, by proceeds of the loan 

secured by the Insured Mortgage that the Insured has ·advanced or 1s obhgated on Date of Po hey to advance; and 
/ (b) over the hen of any assessments for street improvements under construdlon or completed at Date of Policy. 

12. The mvahd1ty or unenforceab1hty of any assignment of the Insured Mortgage, provided the assignment 1s shown m Schedule A, or the failure of 
the asslgnrnent shown m Schedule A to vest title to the Insured Mortgage m the named Insured assignee free and dear of all liens. 

13. The mvahdity, unenforceabthty, lack of pnonty, or avoidance of the lien of the Insured Mortgage upon the Title . 
(a) resulting from the avoidance m whole or m part, or from a court order providing an alternative remedy, of any transfer of all or any part of 

the title to or any interest m the Land ocrumng pr1oi to the transaction creating the lren of the Insured Mortgage because that pnor transfer 
consbtuted a fraudulent or preferenbal transfer under federal bankruptcy, state insolvency, or s1rmlar creditors' nghts laws; or 

(b) because the Insured Mortgage consbtutes a preferential transfer under federal bankruptcy, state mso!vency, or S1m1lar creditors' nghts laws 
by reason of the fallure of its recording m the Public Records 
(1) to be timely, or 
(11) to impart nobce of its existence to a purchaser for value or to a Judgment or hen creditor. 

1q. Any defect m or lien or encumbrance on the Title or other matter included tn Covered Rlslcs 1 through 13 that has been created or attached or 
has been filed or recorded m the Public Records subsequent to Date of Pohcy and pnor to the recording of the Insured Mortgage in the Pubhc 
Records. 

The Company will also pay the costs, attomeys' fees, and expenses mi:urred m defense of any matter insured against by this Policy, but only to the 
extent provided m the Cond1t1ons. 

Issued through the Office of: 
Old Republic litle Company 
524 Gibson Drive 
Roseville, CA 95678 

Authonzed S1gm1tory 

Old Republic Nabonal Title Insurance Company 
'400 Second Avenue South 
Mmneapolrs, Minnesota 55401 

By 

Attest 
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-. 
EXCI..USIONS FROM COVERAGE 

The followmg matters are expressly exduded from the coverage of this policy, and the Company will not pay loss or damage, co~, attorneys' fees, or 
expenses that anse by reason of: 

L (a) Any law, ordinance, permit or governmental regulatroh (mduding those relating to burldmg and zomng) restncbng, regufabng, proh1b1bng, or 
relating to 
(1) the occupancy, use, or enJoyment of the Land; 
(1i) the character, d1men51ons, or locallon of any improvement erected on the Land; 
(111) the subd1VJs1on of land; or ·· 
(w) enVJronmental protecbon; or the effect of any violation of these laws, ordinances, or governmental regulations. This Exdus1on l(a) does 

not modify or hm1t' the coverage provided under Covered Risk 5. 
(b) Any governmental police power. ThJS Exduslon 1(b) does not modify or hmit the coverage provided under Covered Risk 6. 

2. Rights of emment domam. This Exdus1on does not modify or hm1t the coverage provided under Covered R1sk.7 or B. 

3. Defects, liens, encumbrances, adverse da1ms, or other matters 
(a) created, suffered, assumed, or agreed to by the Insured Oarmant; 
(b) not Known to the Company, not recorded m the Pubhc Records at Date of Policy, but Known to the Insured Oa1mant and not d1sdosed m wrrt:mg 

to the Company by the Insured Oaimant pnor to the date the Insured da1mant became an Insured under this policy; 
( c) resulting 111 no loss or damage to the Insured Claimant; · 
( d) attach mg or created subsequent to Date of Polley (however, this does not modify or hmit the coverage proVJded under Covered Risk 11, 13, or 

14); or 
(e) resulang m loss or damage that would not have been sustamed 1f the Insured Oam:iant had paid value for the Insured Mortgage. 

4. Unenforceab1hty of the hen of the Insured Mortgage because of the inab1hty or failure of an Insured to comply with applicable domg-busmess laws of 
the state where the Land 1s situated. 

5. Invalidity or unenforceab1hty m whole or m part of the llen of the Insured Mortgage that anses out of the transaction evidenced by the Insured 
Mortgage and IS based upon usury or any a:msumer credit proted:lon or truth-m-lendmg law. 

. . 
6. Any da1m, by reason of the operation of federal bankruptcy, state insolvency, or s1mrlar creditors' nghts Jaws, that the transaction creabng the lien of 

the Insured Mortgage, 1s 
(a) a fraudulent conveyance or fraudulent transfer, or 
(b) a preferential transfer for any reason not stated m Covered Risk 13(b) of this policy. 

7. Any lien on the Title for real estate raxes or assessments imposed by governmental authonty and created or attach mg between Date of Pohcy and 
the date of recordmg of the Insured Mortgage 1n the Pubhc Records. This Exdus1on does not modify or limit the ooverage provided under Covered 
RISk ll(b). 

• 
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• 
Old Republic National Title Insurance Company 
400 Se~nd Avenue South Minneapolis, Minnesota 55401 

Policy No: A04009-LX-130573 

Order No: 0227007759-SC 

SCHEDULE A 

Amount of Insurance: $33,255.00 

Premium: $100.00 

December 31st, 2008 at 12:40:00 
Date of Policy: PM Address Reference: 

1. Name of Insured: 

1160 Mission Street, #812 
San Francisco, CA 

Loan No: Garver 

The City and County of San Francisco, a municipal corporation, its successors and/or assigns, as.defined in 
Paragraph 1 of the Conditions and Stipulations of this Policy 

2. Toe estate or interest in the Land that is encumbered by the Insured Mortgage is: . 

Condominium as defined in section 783 of the California Ovil Code 

3. Title is vested 1n: 

Gregory Garver, a single man 

4. The Insured Mortgage and its assignments, 1f any, are described as follows: 

Deed of Trust to secure an indebtedness of the amount stated below, 

Amount 
Trustor/Borrower 
Trustee 
Beneficiary /Lender 
Dated 
Recorded 

Loan No. 
Returned to 

. . 
$33,255.00 
Gregory Garver 
Old Republic Title Company 
The City and County of San Francisco, a Municipal Corporation 
December 29, 2008 
December 31, 2008 in Official Records under Recorder's Serial 
Number 2008-!703374-00 
Garver 
Attention: Chandra Egan, 1 South Van Ness Avenue, Fifth Floor 
San Francisco, california 94103 

5. The Land referred to in this po!1c.y 1s described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 4, 2007, in 
Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on the Condominium J=>lan 
(''Plan"), recorded November 21, 2007, Series No. 2007-I 491992-00, Official Records and defined in the 

Page:.J_of..§_Pages 
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Declaration of Covenants and Restrictions for Soma Grand Residences C'Dedaration''), recorded November 21, 
2007, Series No. 20.07-I 491994-00, Official Records, and any amendments and/or annexations recorded 
pursuant thereto. · ,,-

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area lying within the 
above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and defined in the Declaration, 
excepting and reserving therefrom the following: 

J 

A.) All condominium units shown on the Plan and described in the Declaration. 

B.) Exclusive Use Common Areas for possession, use and enjoyment of those areas designateq on the Plan 
and defined in the Declaration. 

C.) Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the Residential , 
Common Area as shown on the Plan and described in the Dedaration. 

D.) All easements as defined in the Declaration and in Artide 2 of the Soma Grand Declaration of 
Coxenants, Conditions and Restrictions and Reciprocal Easement Agreement ("REA''), recorded 
November 21, 2007, Series No. 2007-1 491993-00 Official Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the Residential Common 
Area, as shown on the Plan and described in the Declaration, for the benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Artide 4 of said REA. 

Being Assessor's Lot 112; Block 3702 

6. This policy inoorporates by reference those ALTA endorsements selected below: 

D 4-06 
D 4.1-06 
D s-06 
D s.1-05 
D 6-06 
D 6.2-06 
D s.1-05 
09-06 
D 13.1-06 
D 14-06 
D 14.1-06 
D 14.3-06 
D 22-06 

Condominium 

Planned Unit Development 

Variable Rate 
Vanable Rate - Negative Amortization 
Environmental Protection Lien Paragraph b refers to the following state staMe(s): NONE 
Restrictions, Encroachments, Minerals 
Leasehold Loan 
Future Advance-Pnority 
Future Advance-Knowledge 
Future Advance-Reverse Mortgage 
Location The type of improvement is a a condominium, and the street address is as shown above. 

. . 
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Policy No A04009-l.X-130573 

SCHEDULE B 

Part! 

Exceptions From Coverage 

Except as provided in Schedule B Part II, this policy does not insure against loss or damage, and the Company will not pay costs, 
attorney's fees, or expenses that arise by reason of; 

1. Taxes and assessments, general and special, for the fiscal year 2008 - 2009, as follows: 

Assessor's P,arnel No 
Bill No. 
Code No. 
1st Installment 
2nd Installment 
Land Value 
Imp. Value 
Exemption 

LOT 112; BLOCK 3702 
121450 
01-000 
$983.24 
$983.24 
$32,280.00 
$136,297.00 
$168,577.00 

Marked Paid 
NOT Marked Paid 

2. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Section 75, et 
seq., of the Revenue and Taxation Code of the State of California. · · 

PAID CURRENT TO THE DATE OF THIS POLICY 

3. Any special tax which is now a lien and that may be levied within the City of San Francisco 
Unified School District Community Facilities District No. 90-1, notice(s) for which having been 
recorded. 

NOTE: Among other things, there are provisions in said notice(s) for a special tax to be 
levied annually, the amounts of which are to be added to and collected with the property 
taxes. 

NOTE: The current annual amount levied against this land is $0.00. 

NOTE: Further information on said assessment or special tax can be obtained by contacting: 

Name 
Telephone No.) 

San Francisco Unified School District 
(415) 241-6480 

Page_J_of_!LPages 
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Policy No A04009--LX-130573 

4. Covenants, Conditions and Restrictions which do not contain express provision for forfeiture 
or reversion of title in the event of violation, but omitting any covenants or restriction if any, 
based upon race, color, religion, sex, J,andicap, familial status, or national origin unless and 
only to the extent that said covenant (a) is exempt under lltle 42, Section 3607 of the 
United States Code or (b) relates to handicap but does not discriminate against handicapped 
persons, as provided in an instrument. 

Entitled 
Executed by 
Dated 
Recorded· 

NOTICE OF SPECIAL RESTRICTIONS UNDER TJ-IE PLANNING CODE 
1160 Mission Associates, LLC 
August 17, 2006 
August 21, 2006 in Reel J208 of Official Records, Image 0595 under 
Recorder's Serial Number 2006-1232677-00 . 

Said restrictions consist of conditions attached to Planning Commission Motions 16692, 
16693 and 16696, and conditions of granting Variance Case No. 2002.0628CEKVXI. 

5. The right of the Oty and County of San Francisco to regulate and control the sale and 
ocrupancy of said Unit as part of said authonty's low and moderate income housing 
program, as disdosed by the Notice of Special Restrictions last above referred to. 

6. Recitals shown or noted upon a map as follows: 

Map Entitled 
Filed On 

Final Map 3849, 1160 Mission Street 
May 4, 2007 in Book 100 of Condominium Maps, at Pages 113-115' 
inclusive. 

7. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following · 

1 \ 

Instrument 
Granted To 
For 

Dated 
Recorded 

Affects 

Grant of Easement 
Comcast of California III, Inc. 
to construct, 'use, maintain, operate, alter, add to, repair, replace, 
reconstruct, inspect and remove at any time and from time to time a 
broadband communications system. 
April 3, 2007 
July 26, 2007 in Reel J441 of Official Records, Image 792 under 
Recorder's Serial Number 2007-I 428013 
Unspecified portions of said land. 

Page..1._of..JLPages 

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY 

1650 



Policy No A04009-LX-130S73 

8. Conditions contained and/or referred to in an instrument, 

Entitled 
By 
Dated 
Recorded-

Which Among Other 
Things Provides 

' 
Declaration of Use 
Eric Tao 
October 26, 2007 
October 30, 2007 in Reel ]507 of Official Records, Image 268 

" under Recorder's Serial Number 2007-I 482132 

Revocable permission to occupy, construct and maintain minor 
sidewalk encroachments. 

9. Conditions contained and/or referred to in an instrument, 

Entitled 
By 
Dated 
Recorded 

Which Among Other 
Things Provides 

Declaration of Use 
Eric Tao 
October 26, 2007 
October 30, 2007 in Reel J507 of Official Records, Image 269 
under Recorder's Serial Number 2007-1 482133 . 

Special Sidewalk (non-standard scoring). 

) 

10. Recitals shown or noted upon that certain Condominium Plan 
Entitled : Residential Condominium Plan for SOMA GRAND, 1160 Mission Street 
Recorded : . November 21, 2007 under Recorder's Serial Number 2007-1491992. 

11. Covenants, Conditions and Restrictions which do not contain express provision for forfeiture 
or reversion of title in the event of violation, but omitting any covenants or restriction if any, 
based upon race, color, religion, sex, handicap, familial status, or national origin unless and 
only to the extent that said covenant (a) is exempt under Title 42, Section 3607 of the 
United States Code or (b) relates to handicap but does not disaiminate against handicapped 
persons, as provided in an instrument 

Entitled The SOMA GRAND, Declaration of Covenants, Conditions and 
Restrictions and Reciprocal Easement Agreement, a ~ubdivision of 
Airspace 

Executed by 
Dated 
Recorded 

1160 Mission Associates, LLC, a Delaware limited liability company 
November 8, 2007 

· November 21, 2007 in Official Records under Recorder's Serial 
Number 2007-I 491993 

NOTE: "If this document contains any restriction based on race, color, religion, sex, 
sexual orientation, familial status, marital status, disability, national origin, source of 
income as defined in subdivision (p) of section 12955, or ancestry, that restriction 
violates state and federal fair housing laws and is void, and may be removed 
pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state 
and federal law on the age of occupants in senior housing or housing for older 
persons shall not be construed as restrictions based on familial status." 
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' 12. Covenants, Conditions, Restrictions, Limitations, Easements, Assessments, Reservations, 
Exceptions, Terms, Liens or Charges, but omitting any covenants or restrictions if any, based 
upon race, color, religion, sex, handicap, farpilial status, or national origin unless and only to 
the extent that said covenant (a) is exempt under l}tle 42, Section 3607 of the United States 
Code or (b) relates to handicap but does not discriminate against handicapped persons, as 
provided in an instrument. · 

Entitled 

Executed By 
Dated 
Recorded 

Declaration of Covenants an9 Restrictions for the Soma Grand 
Residences 
1160 Mission Associates, LLC, a Delaware limited liability company 
November 8, 2007 
November 21, 2007 in Official Records under Recorder's Serial 
Number 2007-I 491994 " 

NOTE: "If this document contains any r~striction based on race, color, religion, sex, 
sexual orientation, familial status; marital status, disability, national origin, source of 
income as defined in subdivision (p) of section 12955, or ancestry, that restriction 
violates state and federal fair housing laws and is void, and may be removed 
pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state 
and federal law on the age of occupants in senior housing or housing .for older 
persons shall not be construed as restrictions based on familial status." 

- ' 

13. Easements for ingress, egress, private rights and/or utilities and incidental purposes, as 
disclosed by instruments of record affecting the·"common Area". . . 

14. Conditions contained and/or referred to in an instrument, 

Entitled 

By 

Dated 
Recorded 

• 

,-

Notice of Non-Adversarial Procedure, Notice to Successors in 
Interest, Notice of Builder's Agent for Notice Under califomia Ovil 
Code Sections 912{e), 912(f) and 912(h), and Notice of 
Relinquishment of Control 
1160 Mission Associates, LLC, a Delaware Limited Liability 
Company 
December 3, 2007 
December 5, 2007 in Reel ]530 of Official Records, Image 148 
under Recorder's Serial Number 2007-I 497940 
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15. Deed of Trusfto secure an indebtedness of the amount stated below and any other amounts 
payable under the terms thereof, 

Amount 
Truster/Borrower 
Trustee . 
Beneficiary /Lender 
Dated 
Recorded 

Loan No. 
Returned to 

$166,273.00 
Gregory Garver, a single man 
Commonwealth Land Title Insurance Company 
JPMorgan Chase Bank, N.A. · 
December 26, 2008 . 
December 31, 2008 in Official Records under Recorder's Serial · 
Number 2008-1703372-00 
1263420197 
Warehouse Intake, 700 Kansas Lane - Mail Code: LA4-2153, 
Monroe, LA 71203. 

' 16. Deed of Trust to secure an indebtedness of the amqunt stated below and any other amounts 
payable under the term~ th~reof, 

Amount 
Truster/Borrower 
Trustee 
Beneficiary/Lender 
Dated 
Recorded 

Loan No. 
Returned to 

. $353,302.00 
Gregory Garver 
Old Republic Title Company 
The Qty and County of San Francisco, a Municipal Corporation 
December 29, 2008 
December 31, 2008 in Official Records under Recorder's Serial 
Number 2008-!703373-00 · 
Garver 
Attention: Indusionary Program, 1 South Van Ness Avenue, Fifth 
Floor San Francisco, califomia 94103 
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SCHEDULE B 

Part II 

Policy No A04009-UH30573 ., 

In addition to the matters set forth in Part I of this Schedule, the lltle is subject to the following matters, and the Company insures 
against loss or damage sustained rn the event that they are not subordinate to the lien of the Insured Mortgage: 

None reported 
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ENDORSEMENT Attached to: 
Policy No: A04009--LX-130573 
Order NQ: 0227007759-SC 

-OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The Company hereby assures the Insured that the Company Will not deny liability under the policy or any endorsements issued 
therewith solely on the grounds that the policy and/or endorsement(s) were issued electronically and/or lack of signatures in 
accordance with Paragraph 14{c) of the Conditions. o 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (in) extend the Date of Policy, or (1v) increase the Amount of 
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of 
this endorsement, this endorsement controls. otherwise, this endorsement is subject to all of the terms and provisiors of 
the policy and of any prior endorsements. 

OLD REPUBUC NAUONAL TITI.E INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Mmneapohs, Minnesota 55401 
(612) 371-1111 

Countersigned: 
By Prestdent 

By 
Vahdabng Officer 

Attest Secretlll}' 
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'NDORSEMENT Attached to: 
Policy No: A04009-LX-130573 
Order No: 022700n59-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

Toe Company insures against loss or damage sustained by reason of: 
1. Toe existence, at Date of Policy, of any of the following: 

(a) Covenants, conditions or restrictions under which the lien of the Insured Mortgage can be cut off, subordinated, or 
otherwise impaired; 

(b) Present violations on the Land of any enforceable covenants, conditions or restrictions; 
( c) Except as shown in Schedule B, encroachments of buildings, structures or improvements located' on the Land onto 

ad]oining lands, or any encroachments onto the Land of buildings, structures or improvements located on adjoining 
lands. 

2. (a) Any future violations on the Land of any covenants, conditions or restrictions occurring pnor to acquisition of the 11tle 
by the Insured, provided such violations result in impairrQent or loss of the lien of the Insured Mortgage, or result in 
impairment or loss of the lltle If the Insured shall acqwre the Trt:le in satisfaction of the Indebtedness; 

(b) Unmarketabillty of the 1ltle by reason of any violations on the Land, occurring prior to acquisition of the lltle by the 
Insured, of any covenants, condrtions or restrictions. 

3. Damage to existing improvements, induding lawns, shrubbery or trees 
(a) That are located or encroach upon that portion of the Land subject to any easement shown in Schedule B, which 

damage results from the exerase of the nght to use or mamtain such easement for the purposes for which the same 
was granted or reserved; 

(b) Resulting from the exerase of any right to use the surface of the Land for the extraction or development of the 
minerals excepted from the description of the Land or shown as a reservation in Schedule B. 

4. Any final rourt order or Judgment requiring removal from any land adjoining the Land of any encroachment shown in 
Schedule B. 
As used in tfus endorsement, the words "covenants, conditions or restrictions" do not refer to or indude the terms, 

covenants, conditions or restrictions contained in any lease. 
As used in this endorsement, the words "covenants, conditions or restrictions" do not -refer to or include any covenant, 

condition or restriction (a) relating to obligations of any type to perform maintenance, repair or remediation on the Land, or (b) 
pertaining to environmental protection of any kind or nature, mduding hazardous or toxic matters, conditions or substances except 
to the extent that a notice of a violation or alleged violation affecting the Land has been recorded m the Public Records at Date of 
Policy and is not excepted m Schedule B. 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (th) extend the Date of Policy, or (Iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this endorsement, this 
endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior 
endorsements. 

Dated : December 31st, 2008 

Countersigned: 

By 
Validating Officer 

CLTA fonn 100--06 (R.eY, 03--0!l-07) 

ALTA• Loan 

OLD REPUBUC NATIONAL TITLE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Mmneapohs, Minnesota 55401 
(612) 371-1111 

By PreSJc/ent 

Attest Sei;rataiy 

Page 1 of 1 Pages 

1656 



ENDORSEMENT Attached to: 
Polley No: A04009-LX-130573 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The company insures against loss or damage sustained by the Insured by reason of: 

1. The failure of the unrt: identified In Schedule A and its common · elements to be part of a condominium within the 
meaning of the condormmum statutes of the 1unsd1ction in which the unit and itS common elements are located. 

2. The failure of the documents required by the condominium statutes to comply with the reqwrements of the statutes to 
the extent that such failure affects the Til:le to the unit and tts'common elements. 

3. Present violations of any restrlctive covenants.that restrict the use of the unit and Its common elements and·that are 
contained in the condominium documents. The restrictive covenants do not cnntain any proviS1ons that will cause a 
forfeiture or reversion of the Til:le. As used in thts paragraph 3, the words "restrictive covenants" do not refer to or 
indude any covenant, condition, or restriction (a) relating to obligations of any type to perfunn maintenance, repair, or 
remediabon on the Land, or (b) pertaining to environmental protection of any kind or nature, including hazardous or 
toxic matters, condrt:ions, or substances, except to the exteril: that a·notice of a violation or alleged Violation affecting 
the Land has been recorded in the Public Records at Date of Policy and is not excepted in Schedule B. 

4. The priority of any lien for charges and assessments at Date of Policy provided for m the condominium statutes and 
condominium documents over the lien of any Insured Mortgage identified. in Schedule A. 

5. The failure of the unit and Its common elements to be eril:Jtled by law to be assessed for real property taxes as a 
separate parcel. 

6. Any obligation to remove any improvements that exist at Date of Policy because of any present encroachments or 
because of any future unintentional encroachment of the cnmmon elements upon any unit .or of any unit upon the 
common elements or another unit. 

7. Toe failure of the Trtle by reason of a right of first refusal, to purchase the unit and Its common elements that was 
exercised or could have been exerased at Date of Policy. 

To1s endorsement 1s issued as part of the ·policy. Except as it expressly states, rt: does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Polley, or (iv) increase the Amount of 
Insurance. To the extent a prov1S1on of the policy or a previous endorsement is inconsistent with an express provision cif this 
endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the tenns and provisions of the policy 
and of any pnor endorsements. 

Dated : December 31st, 2008 

Countersigned: 

By 
Validating Officer 

ALTA Form 4--06 (Re;lsed 6/17/06) 

Condomnllum 

OLD REPUBUC NATIONAL 1IT1.E INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Minneapolis, Minnesota 55401 
(612) 371-1111 

By President 

Attest Secretary , 
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'NDORSEMENT Attached to: 
Polley No: A04009-LX-130573 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The Company insures against loss or damage sustained by reason of .the failure of the dimensions of the exterior 
boundary of "Toe Common Area" referred to in Schedule A of this policy, being the exterior boundary of the project at Date of 
Policy, to be correctly shown on that map recorded 

November 21st, 2007 in Official Records under Recorder's Serial Number 2007-I 491992-00, 

in the office of the County Recorder of San Francisco County. 

The Company further insures against loss or damage sustained by reason of the failure of the Title to indude a a residence; 
within the project boundaries, which residence 1s designated as Unit 812, as shown on that map recorded 

November 21st, 2007 m Official Records under Recorder's Serial Number 2007-I 491992-00, 

. ' in the office of the County Recorder of San Francisco County, and is known as 1160 Mission Street, #812, San Francisco, CA 

This endorsement 1s is.sued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (1i) modify any pnor endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of 
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent wrt:h an express provision of th1S 
endorsement, this endorsement controls. otherwise, this endorsement is subject to all of the terms and provisions of the policy 
and.of any prior endorsements. 

Dated : December 31st, 2008 

Counte'rsigned: 

By 
Validating Officer 

QTA Form 116.2-06 (03-0~07) 
ALTA-owner's or Loan 

4 

OLD REPUBUC NATIONAL TinE INSURANCE COMPANY 
A ·stock Company 
400 Second Avenue South, Mmneapohs, Minnesota 55401 
(612) 371-1111 

By PreSJdent 

Attest Secretary 
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1. 

CONDmONS 

DEFINffiON OF TERMS 
The following tenns when used in this policy mean: 
(a) "Amount of Insurance": Toe amount stated in Schedule A, as 

may be increased or decreased by endorsement to this policy, 
increased by Secllon 8(b), or decreased by Secbon 10 of these 
Condibons. 

(b) "Date of Policy": The date designated as "Date of Pohcy" in 
Schedule A. 

( c) "Enbty'': A corporabon, partnerstup, trust, limited liability 
company, or other Stmdar legal entity. 

( d) "Indebtedness": Toe obhgabon secured by the Insured Mortgage 
mdudmg one evidenced by electronic means authorized by law, 
and 1f that obligation 1s the payment of a debt, the Indebtedness 
is the sum of: 
(i) the amount of the pnnc1pal disbursed as of Date of Policy; 
(ii) . the amount of the principal disbursed _subsequent to Date 

of Polrcy; 
(111) the construcbon loan advances made subsequent to Date 

of Polrcy for the purpose of finanang m whole or in part 
the construction of an .improvement to the Land or related 
to the Land that the Insured was and continued to be 
obligated to advance at Date of Policy and at the date of 
tlle advance; 

(IV) interest on the loan; 
(v) the prepayment premiums, exit fees; and other similar fees 

or penalties allowed by law; 
(VI) the expenses of foreclosure and any other costs of 

enforcement; 
(vu) the amounts advanced to assure compliance with laws or 

to protect the hen or the pnonty of the hen of the Insured 
Mortgage before the acqu151tion of the estate or interest m 
the Title; 

(Vin) the amounts to pay taxes and msurance; and, 
(IX) the reasonable amounts expended to prevent detenoralion 

of improvements; 
but the Indebtedness IS reduced by the total of all payments 
and by any amount forgiven by an Insured. 

(e) "Insured": The Insured named in Schedule A, 
(1) The term "Insured" also mdudes 

(A) the owner of the Indebtedness and each successor in 
ownership of the Indebtedness, whether the owner or 
successor owns the Indebtedness for Its own account 
or as a trustee or other fiduaary, except a successor 
who JS an obl1gor under the prov151ons of Secbon 
12( c) of these Cond1bons; 

,. the person or Enbty who has "control" of the 
"transferable record," 1f the Indebtedness rs evidenced 
by a "transferable record,~ as these terms are defined 
by applicable electromc transactions law; 

n. successors to an Insured by d1ssolutmn, merger, 
consohdabon, d1stnbubon, or reorganization; 

ni. successors to an Insured by rts conversion to another 
kind of Enbty; 

1v. a grantee of an Insured under a deed delwered 
without payment of actual valuable conS1derabon 
conveying the litle · 
(1) 1f the stock, shares, memberships, or other 

eqwty interests of the grantee are wholly-owned 
by the named Insured, 

(2) 1f the grantee wholly owns the named Insured, 
or 

(3) 1f the grantee 1s wholly-owned by an affiliated 
· Entity of the named Insured, provided the 
affihated Enbty and the named Insured are both 
wholly-owned by the same person or Entrt:y; 

F) any government agency pr instrumentality that 1s an 
insurer or guarantor under an insurance contract or 
guaranty tnsunng or guaranteeing the Indebtedness 

:z. 

3. 

secured by the Insured Mortgage, or any part of rt, 
whether named as an Insured or not; 

(11) With regard to (A), (B), (C), (D), and (E) reservmg, however, 
all rights and 'defenses as to any successor that the Company 
would have had against any predecessor Insured, unless the 
successor acquired the Indebtedness as a purchaser for value 
without Knowledge of the asserted defect, hen, encumbrance 
or other matter insured against by this policy. 

(f) "Insured aa1mant": An Insured daimmg loss or damage. 
(g) "Insured Mortgage": The Mortgage descnbed in paragraph 4 of 

Schedule A. 
(h) "Knowledge• or "Known": Actual knowledge, not construcbve 

knowledge or nobce that may be Imputed to an Insured by reason 
of the Public Records or any other records that impart construcbve 
notice of matters affecting the litle. 

(i) "Landa: The land descnbed m Schedule A, and affixed 
improvements that by law consbtute real property. The term 
"Land~ does not mdude any property beyond the lines of the area 
descnbed m Schedule A, nor any nght, btle, interest, estate, or 
easement m abutting streets, roads, avenues, alleys, lanes, ways, 
or waterways, but this does not modify or liflllt the extent that a 
nght of access to and from the Land 1s insured by this pohcy. 

(J) "Mortgagen: Mortgage, deed of trust, trust deed, or other secunty 
instrument, mdudmg one evidenced by electromc means 
authonzed by law. 

(k) "Public Records"': Records established under state statutes at Date 
of Pohcy for the purpose of imparting construcbve notice of 
matters relating to real property to purchasers for value and 
without Knowledge. With respect to Covered RtSk 5( d), "Pubhc 
Records'' shall also mclude environmental protection hens filed in 
the records of the clerk of the Unrted States D1stnct Court for the 
d1stnct where the Land 1s located. 

(I) •ntte": The estate or interest descnbed m Schedule A. 
(m) "Unmarketable Tttle": Title affected by an alleged 12[ apparent 

matter that would pennrt a prospect!Ve purchaser or lessee of the 
Title or lender on the Title or a prospective purchaser of the 
Insured Mortgage to be released from the obligabon to purchase, 
lease or lend 1f there 1s a contractual condtbon requ1nng the 
delivery of marketable btle. 

CONTINUATION OF INSURANCE 
The coverage of thlS policy shall conbnue m force as of Date of Polley m 
favor of an Insured after acqu1SJtton of the Title by an Insured or after 
conveyance by an Insured, but only so long as the Irisured retams an 
estate or interest m the Land, or holds an obhgabon secured by a 
purchase money Mortgage given by a purchaser from the Insured, or 
only so Jong as the Insured shall have hab1l1ty by reason of warranties m 
any transfer or conveyance of litle. This polrcy shall not conbnue in 
force m favor of any purchaser from the Insured of either (1) an estate 
or interest m the Land, or (ti) an oblrgabon secured by a purchase 
money Mortgage given to the Insured. 

NOTICE OF a.AIM TO BE GIVEN BY INSURED CLAIMANT 
The Insured shall nobfy the Company promptly 1n wnttng (1) m case of 
any ltbgabon as set forth m Secbon S(a) of these Condtbons. (11) m case 
Knowledge shall come to an Insured of any da1m of trtle or interest that 
1s adverse to the Title or the hen of the Insured Mortgage, as insured, 
and that might cause loss or damage for which the Company may be 
liable by Virtue of this policy, or (111) rf the Title or the lien of the Insured 
Mortgage, as insured, IS reJected as Unmarketable litle. If the Company 
is preJud1ced by the failure of the Insured aa1mant to provide prompt " 
notice, the O;lrnpany's lrab1hty to the Insured Claimant.under the pohcy 
shall be reduced to the extent of the preJud1ce. · 

- 4. PROOF OF LOSS 

1659 

In the event the Company rs unable to determine the amount of loss 
or damage, the Company may, at its option, reqmre as a condtbon of 
payment that the Insured Claimant furnish a Signed proof of loss. The 
proof of loss ryust descnbe the defect, lien, encumbrance or other 
matter insured against by this policy that constitutes the basis of loss 
or damage and shall state, to the extent possible, the baSts of . 
calculatmg the amount of the Joss or damage. 

r 
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5. DEFENSE AND PROSECUTION OF ACTIONS 
(a) Upon written request by the Insured, and subject to the opbons 

contained m Section 7 of these Cond11:lons, the Company, at its 
own cost and wrthout unreasonable delay, shall provrde for the 
defense of an Insured m litlgatlon m which any third party 
asserts a daim covered by this policy adverse to the Insured. 
This obligation 1s hmrted to only those stated causes of action 
alleging matters insured against by this pohcy. The Company 
shall have the nght to select counsel of its choice (subJect to the 
nght of the Insured to obJect for reasonable cause) to represent 
the Insured as to those stated causes of action. It shall not be 

, liable for and wdl not pay the fees of any other counsel. The 
Company will not pay any fees, costs, or expenses Incurred by 
the Insured in the defense of those causes of acbon that allege 
matters not insured against by this policy. 

(b) The Company shall have the nght,.in addition to the options 
contained m Sect\on 7, at its own cost, to mstttuted and 
prosecute any action or proceeding or to do any other act that 
in its opmron may be necessary or desirable to establish the · 
Title or the lien of the Insured .Mortgage, as insured, or to 
prevent or reduce loss or damage to the Insured. The Company 
may take any appropnate action under the terms of this polrcy, 
whether or not 1t shall be liable to the Insured. The exercise of 
these nghts shall not be an adm1ss1on of hab1hty or waiver of 
any prov1S1on of !:hrs policy. lf the Company exeroses its nghts 
under this subsection, 1t must do so d1hgently. 

( c) Whenever the company bnngs an act:Jon or asserts a defense as 
required or pemutted by this policy, the Company may pursue 
the litigation to a final deterrn111atlon by a court of competent 
Junsd1cbon and rt expressly reserves the nght, m its sole 
discretion, to appeal from any adverse Judgment or order. 

6. DUTY OF INSURED CLAIMANT 10 COOPERATE 
(a) In all cases where this policy permits or reqmres the Company 

to prosecute or provide for the defense of any action or 
proceeding and any appeals, the Insured shall sernre to the 
Company the nght to so prosecute ,or provide defense in the 
action or proceeding, mdudmg the nght to use, at its option, 
the name of the Insured for thrs purpose. Whenever requested 
by the Company, the insured, at the Company's expense, shall 
give the Company all reasonable aid (i) in secunng evidence, 
obtammg witnesses, prosecuting or defending the acbon or 
proceeding, or effecting settlement, and ( 11) m any other lawful 
act that in tile opmmn of the Company may be necessary or 
desirable to establish the Title, the lien of the Insured Mortgage, 
or any other matter as insured. If the Company 1s preJud1ced by 
the failure of the Insured to furnish the reqmred cooperation, 
the Company's obhgabons to the Insured ·under the pohcy shall 
terminate, indudmg any liability or obligabon to defend, 
prosecute, or continue any lit1gatlon, with regard to the matter 
or matters reqwnng such cooperation. 

(b) The Company may reasonably require the Insured Oa1mant to 
submit to examination under oath by any authonzed 
represental:lve of the Company and to produce for examination, 
inspection and copying, at such reasonable times and pla~ as 
may be designated by the authonzed representative of the 
Company, all records, m whatever medium mamtamed, 
mduding books, ledgers, checks, memoranda, correspondence; 
reports, e-mads, disks, tapes, and Videos whether beanng a 
date before or after Date of Policy, that reasonably pertam to 
the loss or damage. Further, 1f requested by any authonzed . 
representative of the Company, the Insured Oa1mant shall grant 
rt:s per1111ssion, m wnbng, for any authonzed representative of 
the Company to examine, inspect and copy all of these records 
in the custody or control of a third party that reasonably pertain 
to the loss or damage. All information designated as 
conlidentlal by the Insured Claimant provided to the company 
pursuant to thlS Section shall not be drsclosed to others unless, 
1n the reasonable Judgment of the Company, 1t 1s necessary in 
the admmrslratlon of the daim. Failure of the Insured aa1mant 
to submit for examination under oath, produce any reasonably 
requested mformation or grant perm1SS1on to secure reasonably 
necessary mformatlon from th1rtl parttes as required m thrs 
subsection, unless prohibited by law or gol/emmental regulation, 

shall terminate any habthty of the Company under tlus policy as to 
thatda1m. 

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; 
TERMINATION OF UABIUTY 
In case of a da1m under this pohcy, the Company shall have the 
fo!lowmg additional options: 
(a) To Pay or Tender Payment of the Amount of Insurance or to 

Purchase the Indebtedness. 
(I) To pay or tender payment of the Amount of Insurance under 

this policy together wrth any costs, attorneys' fees and 
expenses incurred by the Insured Oaunant that were 
authorized by the Company up to the time of payment or 
tender·of payment and that the Company is obligated to pay; 
or 

(11) To purchase the Indebtedness for the amount of the 
Indebtedness on the date of purchase, together with any 
costs, attorneys' fees and expenses mcurred by the Insured 
Carmant that were authonzed by the Company up to the time 
of purchase and that the Company 1s obligated to pay. 

When the Company purchases the Indebtedness, the Insured 
shall transfer, assign, and convey to the Company the 
Indebtedness and the Insured Mortgage, together with any 
collateral seamty. 

Upon the exerase by the Company of either of the opbons 
provtded form subsections (a)(1) or (11), all hab1hty and obligations 
of the Company to the Insured under this policy, other than to 
make the payment required in those subsections, shall terrmnate, 
including any liability or obhgatlon to defend, prosecute,·or 
continue any hl:tgatron. 

(b) To Pay or Othe1W1se Settle With Parties Other than the Insured or 
Wll:h the Insured Oa,mant. 
(I) to pay or otherwise settle With other parties for or m the 

name of an Insured Claimant any claim msured against under 
this policy. lri addition, the Company w,n pay any costs, 
attorneys' fees and expenses incurred by the Insured 
Oaimant that were authonzed by the Company up to the l:tme 
of payment and that the Company IS obligated to pay; or 

(11) to pay or othe1W1se settle wrth the Insured Claimant the loss 
or damage provided for under thts policy, together With any 
costs, attorneys' fees and expenses incurred by the Insured 
Oa1mant that were authonzed by the Company up to the time 
of payment and that the Company 1s obligated to pay. 

Upon the exercise by the Company of either of the opttons provided for 
m subsections (b)(i) or (i1), the Company's obl1gattons to the Insured 
under this policy for the da1med loss or damage, other than the 
payments required to be made, shall terminate, mcludmg any liability or 
oblrgabon to defend, prosernte, or continue any btlgabon. 

8. DETERMINATION AND EXTENT OF UABIUTY 
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This policy 1s a contract of indemnity against actual monetary loss or 
damage sustained or mcurred by the Insured aa1mant who has 
suffered loss or damage by reason of matters insured against by this 
polrcy. . 

(a) The extent of liab1hty of the Company for loss or damage under 
this policy shall not exceed the least of 
(I) the Amount of Insurance, 
(11) the Indebtedness, 
(l11) the difference between the value of the Title as insured and 

the value of the Title subJect to the nsk insured against by 
this policy, or 

(1v) 1f a government agency or mstrumentahty ts the Insured 
Oa1mant, the amount 1t paid m the acqu1srbon of the Title or 
the Insured Mortgage m sabsfacbon of tts ·,nsurance contract 
or guaranty. 

(b) If the Company pursues its nghts under Secbon 5 of these 
Conditions and is unsuccessful m establrshing the T1Ue orthe hen 
of the Insured Mortgage, as insured, 
(1) the Amount of Insurance shall be increased by 10%, and 
(11) the Insured aa1mant shall have the right to have the loss or 

damage determined either as of the date of the da1m was 
madeJ;_iy the Insured aa1mant or as of the date 1t is settled 
and paid. 

\. 



( c) In the event the Insured has acquired the lltle m the manner 
desmbed 1n Secb.on 2 of these CondJtions or has conveyed the 
Title, then the extent of hab1hty of the Company shall continue as 
set forth m Section B(a) of these Conditions. 

(d) In addition to the· extent of l1abtlity under (a), (b), and (c) the 
Company wtll also pay those costs, attorneys' fees, and expenses 
mcurred m accordance wrth Secbons 5 and 7 of these Cond1bons. 

9. UMITATION OF LIABIUTY 
(a) If the Company establishes the Ttlle, or removes the all~ed 

defect, lien or encumbrance, or cures the lack of a nght of access 
to or from the Land, or cures the claim of Unmarketable Title, or 
establishes the lien of the Insured Mortgage, all as insured, m a 
reasonably d1hgent manner by any method, indud1ng hllgatton 
and the complellon of any appeals, it shall have fully performed 
its obhgallons with respect to that matter and shall not be liable 
for any loss or damage caused to the Insured. 

(b) In the event of any libgallon, including hllgation by the Company 
or with the Company's consent, the Company shall have no 
hab1hty for loss or damage until there has been a final 
determination by a court of competent junsd1d:Jon, and 
d1spoS1bon of all appeals, adverse to the 11tle or to the hen of the 
Insured Mortgage, as insured. 

( c) The Company shall not be liable for loss or damage to the 
Insur~d for hab1hty voluntanly assumed by the Insured in settling 
any daim or suit without the pnor written consent of the 
Company. 

10. REDUcnON OF INSURANCE; REoucnoN OR TERMINATION 
OF LIABILITY 

(a) All payments under this pohcy, except payments made for costs, 
attorneys' fees and expenses, shall reduce the Amount of 
Insurance by the amount of the payment. However, any 
payments made pnor to the acqu1S1bon of Title as provided m 
Section 2 of these Cond11Jons shall not reduce the Amount of 
Insurance afforded under this policy except to the extent that the 
payments reduce the Indebtedness. 

(b) The voluntory sabsfacbon or release of the Insured Mortgage 
shall termmate all hab1hty of the Company except as proV!ded m 
Secbon 2 of these Condmons. 

11. PAYMENT OF LOSS 
· When hab1hty and the extent of loss or damage have been definitely , 

f1Xed m accordance with these Condibons, the payment shall be 
made within 30 days. 

12. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT 
(a) The Company's Right to Recover 

Whenever the Company shall have settled and paid a da1m 
under thlS po hey, 1t shall be subrogated and enbtled to the nghts 
of the Insured Oa1mant m the Title or Insured Mortgage and all 
other nghts and remedies in respect to the claim that the 
Insured da1rnant has against any person or property, to the 
extent of the amount of any loss, costs, attorneys' fees and 
expenses paid by the Compjlny. If requested by the Company, 
the Insured Oa1mant shall execute documents to evidence the 
transfer to the Company of these nghts and remedies. The 
Insured Claimant shall permit the Company to sue, compromase 
or settle in the name of the Insured Oa1rnant and to use the 
name of the Insured Claimant m any transacbon or hbgabori 
involving these rights and remedies. 

If a payment on account of a da1m does not fully cov~r the loss 
of the Insured Oa1mant, the Company shall defer the exercise of 
its nght to recover unbl after the Insured Oa1mant shall have 
recovered its loss. 

(b) The Insured's Rights and Llmrt:abons 

(1) The owner of the Indebtedness may release or subsbtute 
the personal l1ab1hty of any debtor or guarantor, extend or 
otherwise modify the terms of payment, release a portion 
of the Title from the lien of the Insured Mortgage, or 
release any collateral secunty for the Indebtedness, 1f it 
does not affect the enforceability or pnonty of the hen of 

the Insured Mortgage. 
(11) If the Insured exerases a nght provided m (b)(I), but has 

Knowledge of any claim adverse to the Title or the hen of the 
. Insured Mortgage insured against by this policy, the Company 
shall be required to pay only that part of any losses insured 
aga,inst by thlS pohcy that shall exceed the amount, 1f any, 
lost to the Company by reason of the impairment by the 
Insured Oaimant of the Company's nght of subrogation. 

( c) The Company's Rights Against ·Non-insured Obligors 

The Compa11y's nght of subrogabon indudes the Insured's nghts 
against non-insured obligors mduding the nghts of the Insured to 
mdemml:Ies, guaranbes, other pohoes of Insurance or bonds, 
notw1thstand1ng any terms or cond1bons contamed en those 
instruments that address subrogabon nghts, 

The Company's nght of subrogabon shall not be avoided by 
acqu1S1bon of the Insured Mortgage by an obhgor ( except an 
obhgor descnbed m Secbon 1( e)(1)(F) of these Conditions) who 
acquires the Insured Mortgage as a result of an mdemrnty, 
guarantee, other policy of insurance, or bond and the obhgor will 
not be an Insured under this policy. 

13. ARBITRATION 
Etther the Company or the Insured may demand that the da1m or 
controversy shall be submitted to arb1trabon pursuant to the Title 
Insurance Arb1trabon Rules of the Amencan Land Trt:le Assoaation 
("Rules").Except as provided m the Rules, there shall be no 1omder or 
consohdabon with da,ms or controversies of other persons. Arbrt:rable 
matters may indude, but are not limited lo, any controversy or claim 
between the Company and the Insured ansmg out of or relatmg to this 
pohcy, any service 1n connecbon with its 1SSuance or the breach of a 
policy prov151on, or to any other controversy or clillm ansmg out of the 
transactmn g1vmg nse to this pohcy. All arb1trable matters when the 
Amount of Insurance 1s $2,000,000 or less shall be arbitrated at the 
opbon of either the Company or the Insured. All arb1trable matters 
when the Amount of Insurance 1s m excess of $2,000,000 shall be 
arbitrated only when agreed to by both the Company and the Insured. 
Arb1tratmn pursuant to this policy and under the Rules shall be binding 
upon the parbes. Judgment upon the award rendered by the 
Arb1trator(s) may be entered in.any court of competent3unsd1ction. 

14. LIABILITY UMITED TO THIS POUCY; POUCY ENTIRE 
CONTRACT 
(a) This pohcy togeth.er with all endorsements, rt' any, attached to it by 

the Company 1s the entire pohcy and contract between the Insured 
and the Company. In mterprebng any proviscon of this policy, this 
pohcy shall be construed as a whole. 

(b) Any cialm of loss or damage that anses out of the status of the 
11tle or hen of the Insured Mortgage or by any action asserting 
such da1m, shall be restncted to this policy. 1 

(c) Any amendment of or endorsement to thlS policy must be m 
wnting and authenbcated by an authorized person, or expressly 
incorporated by Schedule A of this policy. 

(d) Each endorsement to this policy issued at any time ts made a part 
of this policy and IS subJect to all of its terms and provisions. 
Except as the endorsement expressly states, rt: does not (1) modify 
any of the terms and provisions of the policy, (i1) modify any pnor 
endorsement, (111) extend the Date of Policy or (1v) increase the 
Amount of Insurance. 

15. SEVERABlUTY 
In the event any proVJSJon of this policy, m whole or m part, 1s held 
mvahd or unenforceable under applicable law, the pohcy shall be 
deemed not to mdude that proV1s1on or such part held to be mvalid 
and all other proviSJons shall remain m full force and effect. 

16. CHOICE OF LAW; FORUM 
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(a) 010lce of law: The Insured acknowledges the Company has 
underwntten the nsks covered by th,s policy and determined the 
premium charged therefor m reliance upon the law affecbng 
interests in real property and applicable to the mterpretabon, 
nghts, remedies or enforcement of pohaes of btle insurance of the 
1unsd1cbon where the Land IS located. 



. . 
Therefore, the court or an arbitrator shall apply the law of the 
JunschctJon where the Land is located to determine the vahd1ty 
of da1ms against the Title or the lien of the Insured Mortgage 
that are adverse to the Insured, and to interpret and enforce 
the terms of this policy. In neither case shalf the court or 
arbitrator apply ,ts conflicts of law pnnoples to deterrrnne the 
applicable law. 

(b) Olrnce of Forum: Any l1bgatlon or other proceeding brought by 
the Insured against the Company must be filed only m a state or 
federal court w1thm the United States of Amenca ·or its 
temtones having appropnate 1unsd1ctJon. 

17. NOTICES, WHERE SENT 
Any nonce of da1m and any other nobce or statement m wrrbng 
required to be given to the Company under this policy must be given 
to the Company at 400 Second Avenue South, Minneapolis, 
Minnesota 55401-2499. 

\. 
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eto RtPuo1::1c ~ San Fr · "' · · · · aneisco ,,ssessor-R c d 

ESCROW #: 02210011s9-sc I Phil Tin A e or er 
APN #: Block 3102; Lot 112 DOC-g :z0~ssor-Recorder 

1 WHEN RECORDED MAIL TO Acct zt-l'la . 
8

-f ~703373-00 
1 yor s O fice of Housin 

\ Mayor's Office of Housing / Wednesday, DEC 31 2008 12. 40 ~ 4;evelapment 

c/o City and County of San Francisco Ttl Pd J0,00 ' Rept # 0003597860 
1 South V?n Ness Avenue, 5th Floor I REEL 798 IMAGE 038 
San Franasco, CA 94103 3 

Ogi/GG/1-1 
------~--

j 

·I 

SPACE ABOVE THIS UNI: ;;;R -,;;COFWER-:;:;;::S-;-;US,;::;:£::-===-.a.--

REQUEST FOR COPY OF NOTICE OF DEFAULT 

IN ACCORDANCE WITH SECTION 2924B, CIVIL CODE OF THE STA TE OF CAUFORNIA, REQUEST IS HEREBY MADE 
THAT A COPY OF ANY NOTICE OF DEFAULT AND A COPY OF ANY NOTICE OF SALE UNDER THE DEED OF TRUST 

RECORDED ON 
IN BOOK/REEL 
AT PAGE/IMAGE 
SERIES NUMB~R 
COUNTY OF 
EXEClffED BY 
IN WHICH 
AND 
BE MAILED TO 
WHOSE ADDRESS IS 

: San Francisco , State of California ---------------------: _G_reg~o~ry_G_a_rv_e_r ___________________ as Trustor (s) 
: -=O'-"ld::..R!:...;:.e=p=u..c.,bl--'ic_Ti_itl-=e'-Co=-=m:.:.ipa:.....:..ny..._ ______________ is named Trustee 
: ...:..M....::a"--yo"-'r--''s--'O:...;:.ffi_c_e_o_f...:..H=o=us:;.;;.in"""g.._C--'ity-=....ca=n=d--'Co;..c_unc.c.ty"--o_f .::...Sa=n.;...;F:...;:.ra=n-'-c"-'isco ____ is named Beneficiary 
: Mayor's Office of Housing City and County of San Francisco 
: 1 South Van Ness Avenue, 5th Floor, San Francisco, CA 94103 

NOTICE: A COPY OF ANY NOTICE OF DEFAULT AND OF ANY NOTICE OF SALE WILL BE SENT ONLY TO THE 
ADDRESS CONTAINED IN THIS RECORDED REQUEST. IF YOUR ADDRESS CHANGES, A NEW REQUEST MUST BE 
RECORDED. 

b~ 
Gregory Gaiver 

State of Cahfom1a ' 
l 

County of San Franasco 
tl d.., 

On 14'.-<Rdi~ ;t-4, ~8 before me, ~ a Notary Public, personaUy appeared 
~ PY h 'h-' who proved to me on the baSIS of 

satisfactory evidence to be the p n(s) whose name(s) IS/are subscnbed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authonzed capacity(1es), and that by h1S/her/the1r s1gnature(s) on tile instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument 

I certify under PENAL 1Y OF PERJURY under the laws of the State of Cahfom,a that the foregoing paragraph is true and correct. 

WITNESS my han:~ 
Signature: --&..~-==;........-q.----

Name: ~ d,.__ 
(typed or pnnted) 

FTGIS-220 2/94 Page 1 of 1 
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~ \ WHEN RECORDED MAIL TO / Acct 21-Mayo,- 's Of'f!ce of Ho 

Mayor's Office of Housing i TttPdday, D.EC 31, 2008 12u;;;~ S;eveJ opment 
c/o City and County of San Francisco i' aEEL j

7
0!
9
l0, Rcpt # 0003597862 

1 South Van Ness Avenue, 5th Floor / n; 8 IMAGE 0385 
San Francisco, CA 94103 ! ogi/GG/l-l 

- - -~ ~ ----------
. SPACE ABOVE niIS UNE FOR RECORDER'S USE 

REQUEST FOR COPY Of NOTICE Of DEFAULT 

--==--

IN ACCORDANCE wm-t SECITON 2924B, OVIL CODE OF THE STATE OF _CAUFORNIA, REQUEST IS HEREBY MADE 
THAT A COPY OF ANY NOTICE OF DEFAULT AND A COPY OF ANY NOTICE OF SALE UNDER THE DEED OF TRUST 

RECORDED ON 
IN BOOK/REEL 
AT PAGE/IMAGE 
SERIES NUMBER 
COUNTY OF 
EXECUTED BY 
IN WHICH 
AND 
BE MAILED TO 
WHOSE ADDRESS IS 

_________________ of Official Records 

~ Sa~r:s.Z:- 1() 3 3 21 , State of California ---'-------------------_G_c_r eg'-"'--o_..ry_G_a_rv_e_r ______ ~ ___________ as Trustor (s) 
_o_td_Rc'--e_.p_u_bl_ic-'-TI_1t_le_Co_m..._pa_n_.y __ -'--___________ is named Trustee 
_M_a-L.yo_r'_s_O_ffi_c_e_o_c..f_H_ou_s_in_...g_C_ity_.__a_nd_Co_u_n~ty_o_f_Sa_n_Fra_na_·s_co ____ is named Beneficiary 

: Mayor's Office of Housing City and County of San Francisco 
: 1 South Van Ness Avenue, 5th Floor, San Francisoo, CA 94103 

NOTICE: A COPY OF ANY NOTICE OF DEFAULT AND OF ANY NOTICE OF SALE WILL BE SENT ONLY TO THE 
ADDRESS CONTAINED IN THIS RECORDED REQUEST. IF YOUR ADDRESS CHANGES, A NEW REQUEST MUST BE 
RECORDED. 

G~~ 

State of Cahfom1a 

. County of San Franasco 

-4-''"""""""-".c=__::_;>-=c::;_before me, ~ G4-? a Notary Public, personally appeared 
______ _.c,C£..::;,-f'i!!'-'7----'-'.......,:J£1.de::._,.....------------' who proved to me on the baS1s of 
satisfactory evidence to be the rso (s) whose name(s fare subscribed to the w11tun instrument and acknowledged to me thafM/she/they 
executed the same m~er/their ~uthonzed capacity(les), and that by1®/her/their signature{s) on the Instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument , 

· I cerbfy under PENAL 1Y OF PERJURY under the laws of the State of Clhfom1a that the foregoing paragraph 1s true and correct. 

WITNESS my hand and offiaal seal. 

Signature: __ "°= __.--e---:~~-3=-'-?,,,,,,.~;a= ~=:'===~--
.. -=-..::::: z7 

Name: -----==--------
(typed or pnnted) (Seal) 

FTGIS-220 2/94 Page 1 of 1 
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Tab 3: Resale Documentation 
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Tab 4: Refinancing Documentation 
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Case No. 2002.0628CEKVX! 
1160 Mission Street 
Assessor's Block 3702, 
Lots 37, 38 and 56 
Motion No.16692 
Pagel 

SAN FRANCISCO 

PLANNING COMMISSION 

MOTION NO. 16692 

ADOPTING FINDINGS PURSUANT TO SECTION 309 OF THE SAN FRANCISCO 
PLANNINGCODERELATEDTOADETERMINATIONOFCO:MPLIANCEFORABUILDJNG 
EXCEEDING 50,000 GROSS SQUARE FEET OF FLOOR AREA AND 75 FEET IN HEIGHT 
AND FOR THE GRANTING OF EXCEPTIONS TO THE PLANNING CODE STANDARDS FOR 
REDUCTIONS OF GROUND-LEVEL WIND CURRENTS IN C-3 DISTRICTS (SECTION 148) 
ANDBUILDING BULK (SECTIONS 270 _AND 272), WITH RESPECT TO A PROPOSAL TO 
CONSTRUCT A NEW, 23-SJ:QRYMlXED-USE (RESIDENTIAL AND PARK.ING) BUILDlNG 
CONTAINING UP TO 246 DWELLING UNITS AND 504 OFF"'.STREETPARKING SPACES, AT 
l 160 MISSION STREET, LOTS 37, 38 AND 56 IN ASSESSOR'S BLOCK 3702, IN A C-3-G 
(DOWNTOWN GENERAL COMMERCIAL) DISTRICT AND IN 150-S AND 240-S HEIGHT 
AND BULK DISTRICTS. 

RECITALS 

1. On March 5, 2003, Alexis Wong, president of Fox-Warfield, LLC, owner {hereinafter 
"Applicant"), filed an application with the Planning Department {hereinafter "Department''} 
requesting, under Planning Code (hereinafter "Code") Section 309 Determination of 
Compliance for a building exceeding 75 feet in height and 50,000 gross square feet 
{hereinafter "gsf'} and for the granting of exceptions to the Code requirements for reduction 
of ground-level wind currents in C-3 Districts (Section 148) and building bulk (Sections 270 
and 272) (Case No. 20002.0628CEKVX!) ona 43,640-square-footsite (Lots 37, 38 and 56 in 
Assessor's Block 3702) at 1160 Mission Street, northwest side between Seventh and Eighth 
Streets, with additional frontage on Stevenson Street {hereinafter "Subject Property''). The 
proposed 489,652-gross-square-foot building would be 23 stories (approximately 234 feet) 
high and would contain up to 246 dw~lling units and 504 off-street parking spaces. It would 
also include approximately 5,356 square feet of retail space (collectively hereinafter 
"Project''). 

2. The Department published a Final Mitigated Negative Declaration of Environmental Impact 
(hereinafter "FND") for Case No. 2002.0628C_EKVX! on September 22, 2003. This 
Commission has reviewed and considered the information contained in this Final Negative 
Declaration of Environmental Impact Hereinafter ''FND") and concurs with the findings 
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made therein. Such concurrence is reflected by the adoption by the Commission, on 
December 4, 2003, of CEQA findings as described in the FND in Motion No. '16691. 

3. On December 4, 2003, the Commission conducted a duly-noticed public hearing for the 
Project on the request for approval pursuant to Code Section 309. 

4. MOVED, That the Commission hereby makes the Determination of Compliance and 
authorizes the exceptions requested in Application No. 2002.0628CEKVX!) subject to the 
conditions contained.in "Exhibit A", attached hereto and incorporated herein by reference 
thereto, based on the following findings: 

FINDINGS 

Having reviewed all of the materials submitted by the Applicant and having heard all testimony and 
argmnents, this Commission finds, concludes and determines tllat: 

1. Project Site. The Project site consists of Assessors Block 3702, Lots 37, 38 and 56 
("Subject Property") and covers an area of 43,640 square feet. The Project site is located at 
1160 Mission Street, northeast side between First and Second Streets in the South of Market 
Area. 

2. Existigg Use. The Subject Property is vacant. It has been used, most recently, as a surface 
parking lot. 

3. Surrounding Development. The Project site is in tlie Mid-Market area southeasterly of the 
Civic Center. Immediately next door to the northeast is the site of the new GSA Building 
being built by the Federal government. The GSA building will be a in the form of a slab 
approximately 280 feet in height. Immediately to the southwest is the site ( approximately 
three acres, a through property from Market to Mission Streets) of the Trinity Properties, 
1,410-unit residential redevelopment project (with 1,350 o:ff~street parking spaces) which is 
proposed for phased construction over.the next ten years. At present, this site houses the 
Trinity Plaza Apai:tm.ents, 377 residential rental units with approximately 450 off-street 
parking spaces. The new development would feature five slab buildings(similar in form to 
the subject Project) from 12 to 24 stories in height To the north lie two recently-constructed 
office buildings of 12 and 14 stories. Also to the north, across Stevenson Street, is the site of 
a proposed new hotel of approximately ten stories and 100 guest rooms. The area also has a 
number of mixed-use buildings, hotels and theatres. The Civic Center BART station is one 
half block to the north. The Project site is well served by transit of all varieties. 
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5. Requirement of Project Compliance with Code Section 309. This Section of the Planning 
Code (hereinafter "Code") requires review of Building or Site Permit applications for new 
buildings or for substantial alteration of existing buildings in C-3 Districts. It requires a 
public hearing by the Commission where there are exceptions requested and / or when the 
building exceeds 75 feet in height and / or 50,000 square feet of gross floor area. The 
Commission may approve a project, grant exceptions from certain requirements of the Code 
and/or impose conditions on an approval. A project is required to meet all applicable Code 
requirements or request exceptions as allowed under Section 309(a)(l)-(9). Because the 
Project is located in a C-3-G District, and the Project proposal involves new construction ofa 
234-foot-tall building than contains in excess of 50,000 gsf. it is subject to Planning 
Commission review with respect to the Project's compliance with applicable Code 
requirements pursuant to Section 309. Two of the exceptions listed in Section 309 are being 
sought as part of the Project. They are Code standards for reduction of ground-level wind 
currents in C-3 Districts(Section 148) [Section309(a)(2)] and for building bulk (Sections 
270 and 272) [Section 309{a)(9)]. 

6. Compliance with C-3 District Code Requirements-Code Section 309. In determining if the 
Project would comply with applicable Code Sections, the Commission has reviewed the 

. Project in reference to the Code Sections listed below. The Commission hereby finds as 
follows: 

6. Section 101.l{b}(l-8} establishes Eight Priority Planning Policies and requires review of permits 
for consistency with said policies. They are included in the preamble to the Master Plan and are the 
basis upon which inconsistencies in the General Plan are resolved: 

(1) That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced; 

The proposed Project would not remove or otherwise negatively impact any 
existing neighborhood-serving retail uses. The Project would enhance 
neighborhood-serving retail uses because it would provide approximately 6,000 
square feet of ground-floor retail use fronting on Mission Street; more retail 

. space than currently exists at the site. The short-term parkingproposedas part 
of the project would enhance other retail and neighborhood-serving commercial 
and entertainment uses in the vicinity. These uses would create employment 
opportunities. The Project would add new residents, visitors and employees to 
the neighborhood, which may strengthen nearby neighborhood retail uses by 
broadening the consumer base and the demand/or such retail services. 

(2) That existing housing and neighborhood character be conserved and protected in order to 
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preserve the cultural and economic diversity of our neighborhoods; 

The proposed Project design is articulated in such a way as to fit in well with the 
evolving neighborhood character of large slab buildings set in large open areas. 
The Project would add economic diversity by providing some retail space. 

(3) That the City's supply of affordable housing be preserved and enhanced; 

The Project would enhance the City's supply of housing by adding up to 246 new 
dwelling units in an emerging mixed-use area, with either 12 percent (if on site,-" 
30 units) or 17 percent (if off site - 43 units}, or a mixture thereof) would be 
qffordable .for either rental or sale per terms of the City's lnclusionary 
Affordable Housing Program. Alternately, the Applicant may select to pay an 
''in lieu"fee. 

( 4) That commuter traffic not impede Muni transit service or overburden our streets or 
neighborhood parking; 

Traffic generated by the project would not impede MUNI transil service or local 
streets or neighborhood parking. The Project site is well served by transit. The 
proposed residential parking would be accessed from Stevenson Street. The 
commercial parking would be accessed from Mission Street, through a single 
driveway, with the proviso that the project sponsor work with the project 
sponsors of the adjoining Trinity Properties project to effect a sharing of the 
proposed driveway on that property. Ostensibly, at that fature time, the Mission­
Street driveway to the subject project would be closed and replace·with retail 
space. In this manner, the goal of reduced or eliminated driveway entrances on 
the downtown portion of to Mission Street would be enhanced The project 
would provide parking greater than Code-complying ojJ-street parking spaces. 
By including more parking than is required, and limiting that parking to shorl­
term, the Project would help implement the Mid-Market plan goals, one of which 
is to provide short-term parking in an organized manner in the Plan area · 
( against which businesses in the area could draw rather than providing parking 
on their own sites). 

(5) That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and ·that future opportunities for 
resident employment and ownership in these sectors be enhanced; 

11ie project would not remove any industrial or service uses, as no such uses are currently 
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operating on the site. The project would generate employment opportunities available to a 
diverse socio-economic range of city residents in its construction phase and, later, in its 
retail and parking components. 

{ 6) That the City achieve the greatest possible preparedness to protect against injury and loss of 
life in an earthquake; 

The project will be constructed according to current local building codes .to 
insure a high level of seismic safety. 

(7) That landmarks and historic buildings be preserved; and, 

The subject site is a parking lot containing no structures. No landmarks or 
historic buildings would be affected by the project. 

(8) That our parks and open space and their access to sunlight and vistas be protected from 
development. 

The project would have no impact on public parks, open space, or vistas. I was 
analyzed for its potential for shadow impacts on the City Hall Plaza and was 
found not to create any. 

In summary, the proposed Project is consistent with and would promote the general and 
specific purposes of the Code provided under Section 101.l{b) in that, as designed, the 
Project would provide needed market rate and affordable housing and it would contribute to 
the character and stability of the neighborhood. 

7. Code Section 102.9(b)(16) exempts area devoted to parking required by the Commission 
under Section 309 review as replacement for spaces displaced by the project. The Applicant 
seeks to have the Commission replace 168 parking spaces to be displaced by the Project. 

8. Section 124 of the Code establishes basic floor area ratios (hereinafter "FAR"). In the subject 
district, 6: 1 is the base FAR. This figure is inclusive of residential uses. The base FAR in C-
3-G Districts may be increased to 9: 1. The Applicant proposes a building of approximately 
8.53: 1 FAR. Therefore, she will need to seek "TDR" (see discussion of Section 128 below). 

9. Pursuant to Section 124(f) thereunder, for buildings in C-3-G and C-3-S Districts other 
than those designated as Significant or Contributory pursuant to Article 11 of the Code, 
additional square footage above that pennitted by the base floor area ratio limits set forth 
above may be approved for construction of dwellings on the site of the building 
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affordable for 20 years to households whose incomes are within 150 percent of the 
median income as defined herein, in accordance with the Conditional Use procedures and 
criteria as provided in Section 303 of the Code. 

• The Applicant is considering filing a subsequent Conditional Use application to 
provide additional affordable dwelling units pursuant to the provisions of this 
section. 

10. Section 128 - Transfer of Development Rights (hereinafter "TDR"). Subject to Section 
128(h), when TDR is necessary for the approval of a Site Permit for a project on-a 
Development Lot, the Zoning Administrator must impose as a condition of approval of 
the Site Permit the requirement that the Department of Building Inspection not issue the 
first addendum to the site pennit unless the Zoning Administrator has issued a written 
certification that the owner of the Development Lot owns the required amount of TDR 
In the subject case, the Transfer ("donor') Lot as well as the Development ("receiver") 
Lot must be within the C-3-G District 

• The subject Project would require the acquisition of approximately I 10,000 
square feet of TDR.. The Applicant is prepared to purchase ( and to document 
same) this TDR, or, alternately, to procure it through the process established in 
Code Section 124(/) (see above). 

I I. Section 134 establishes rear yard requirements. In a C-3-G District, this requirement 
applies only to dwelling units and must be equal to 25 percent of the total depth of the lot 
on which the building is situated. In this district, the rear-yard area must be provided at 
the lowest story containing a dwelling unit, and at each succeeding level or story of the 
building. These requirements are intended to assure the protection and continuation of 
established mid-plock, landscaped open spaces, and maintenance of a scale of 
development appropriate to each district, consistent with the location of adjacent 
buildings. 

• · The project complies with the provisions of this Code Section. 

12. Section 135 establishes standards for usable open space for dwelling units in various 
zoning districts. In the C-3-G District, it requires 36 square feet of usable open space per 
dwelling unit if that space is all private. Common usable open space may be substituted 
for private space at a ratio of 1.33 square feet to one ( 48 square feet per dwelling unit in 
the subject case). Accordingly; there would need to be at least 8,856 square feet of private 
open space or 11,808 square feet of common usable open space for the 246 proposed 
dwelling units. 

• Some of the units would have large private decks exceeding the private usable 
open space amounts thereby complying with this Section. A common deck on 
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the podium (sixth) level, is proposed for the use of the future residents of the 
subject building. It would have 12,049 square feet, including a swimming 
pool. Therefore, the proposed project would comply with the usable open 
space standards of this Section. 

13. Section 138- Open Space. This Section establishes open space requirements in C-3 
Districts. An applicant for a permit to construct a new building must provide open space 
in accordance with the standards set forth in this section. For residential uses, this 
requirement is that established in Section 135 ( !iee above). 

14. Section 138.1-Pedestrian Streetscape Improvements. This Section requires project 
sponsors to make street improvements where the proposed project inc1udes the 
construction of a new building, substantial alterations to an existing building, or the 
addition of floor area equal to twenty percent or more of an existing building. The 
location, type, standards and maintenance of such improvements are to be determined by 
the Planning Commission. 

• The Applicant will make the required improvements to the Subject Property 
and surrounding street areas. 

15. Section 139 - Downtown Park Fund. New downtown office developments are required 
to pay a per-square-foot fee to mitigate the increased demand on existing public parks in 
the Downtown Area. Residential projects are exempt from this requirement. 

16. Section 140-Dwelling Unit Exposure. lbis Section requires that one room of each 
dwelling unit must look out onto the street, onto a Code-complying rear yard, a side yard 
at least 25 feet in width or onto a courtyard generally of minimum dimensions of at least 
25 feet in each direction; which space must increase in its horizontal dimensions as it 
rises from its lowest level. The space must be unobstructed, except for certain specified 
pennitted obstructions. 

• Of the proposed 246 dwelling units in the subject building, 180 are side­
facing units. They would be set back a minimum of 15 feet from the 
building's side property lines and would be exposed into the distance (over 
open areas on adjoining properties) increasingly as they rise from their 
lowest level (level sfx of the proposed structure). Technically, however, they 
wouldJiot. comply with the "dwelling unit exposure" standards of this Section. 
Therefore, the project is the subject of a request for a Variance (Case No. 
2002.0628CEKJ!){!) of the Section 140 dwelling-unit~exposure standards. 

17. Section 146 - Shadows on Streets. This Section provides that in order to maintain direct 
sunlight on public sidewalks in certain downtown areas during critical use periods, new 
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structures must avoid the penetration of a sun access plane as defined in Table 146 of the 
Planning Code. 

• The Project meets the standards set forth in Section 146(c) in that any new 
shadows would not be substantial and cannot be reduced without unduly 
restricting the development potential of the Project Site. The primary shadow 
cast by the Project is on Stevenson Street, which has limited pedestrian usage. 

18. Section 147 - Shadows on Publicly Accessible Open Spaces. This Section sets forth 
certain requirements and determinations regarding shadows being cast on public or · 
publicly accessible open space. It seeks to reduce substantial shadow impacts on public 
plazas and other publicly accessible spaces other than those protected tn1der Section 295. 

• The Project is designed in such a way as to retain sufficient sidewalk sunshine 
along Mission Street. The Project Site does not ac{f oin any of the streets 
specifically designated in Section 146(a). However, it would cast new 
shadow on United Nations Plaza during the morning hours in Winter. To 
eliminate this shadow would require a reduction of building height of about 
50 percent, thus unduly restricting development in conflict with Code Section 
146(c). The primary shadaw cast by the Project is on Stevenson Street, which 
has limited pedestrian usage. 

• The Project was substantially redesigned so as not to create arry shadowing 
impact on City Hall Plaza thereby complying with the Section 295 standards. 
As a result, no shadows will be cast by the Project on Recreation and Park 
Department protected open spaces. 

A shadow fan analysis was completed in conjunction with the Project and showed no 
impact on any properties under the jurisdiction of the Recreation and Parks Department. 

19. Section 148-Ground Level W'md Currents. Pursuant to this Section, new buildings in C-3 
Districts must be shaped, or other wind-baffling measures must be adopted, so that the 

· developments will not cause ground-level wind currents to exceed coefficients contained in 
the text of the Section. When pre-existing ambient wind speeds exceed the comfort level, or 
when a proposed building or addition may cause ambient wind speeds to exceed the comfort 
level, the building must be designed to reduce the ambient wind speeds to meet the 
requirements. An exception may be granted, in accordance with the provisions of Section 
309, allowing the building or addition to add to the amount of time that the comfort level is 
exceeded by the least practical am01.mt if, (1) it can be shown that a building or addition 
cannot be shaped and other wind-baffling measures cannot be adopted to rµeet the foregoing 
requirements without creating an unattractive and ungainly building fotm and without unduly 
restricting the development potential of the building site in question, and (2) it is concluded 
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that, because of the limited amount by which the comfort level is exceeded, the limited 
location in which the comfort level is exceeded,. or the limited time during which the comfort 
level is exceeded, the addition is insubstantial. 

No exception may be granted and not building or addition may be permitted that causes 
equivalent wind speeds to reach or exceed the hazard level of26 mph for a single hour of the 
year. 

The Final Negative Declaration of Environmental Impact (hereinafter "FND") prepared for 
the Project proposal identified, under "Current Conditions", an average wind speed of 
approximately 12.7 miles per hour ("mph"). Thirteen of the 32 locations tested are at the 
Code pedestrian-comfort criterion of 11 mph with the other 18 test points exceeding this 
value .. 

Under .the FND section entitled "Existing Plus Project .... Wind Hazard Conditions", it 
indicates that, with the project, the wind hazard criterion would be exceeded at three of the 
32 locations, compared to two of 32 locations with existing conditions. The wind hazard 
conditions at one existing exceedance location would decrease by 90 hours per year, and the 
other existing location would decrease by 23 hours per year. The third, new hazard 
exceedance location, on the south side of Mission street across from the project site, would 
exceed the hazard criterion for six hours per year. The total duration of all wind hazard 
exceedances would be 53 hours per year, compared with 164 hours per year under existing 
conditions, a reduction of 111 hours per year. The wind-tunnel test model did not include 
existing street trees along any of the streets in the test vicinity, so the test results are believed 
to overstate the hour per year wind speeds and hazard exceedarice durations within the 
vicinity of the project site. Considering this, together with the test values which indicate a 
reduction in the duration of wind hazard exceedances at all locations by I 11 hours, the 
project would be considered to comply with Code Section 148, with a condition of approval 
requiring planting and maintenance of the street trees {that are part of the Project proposal) 
along Mission Street · 

When tested for" Existing Plus Project-Pedestrian Comfort', the average wind speed (for all 
32 points) rose to 12.9 mph (0.2 mph higher than under existing conditions). The project 
would add five new exceedances and eliminate two existing exceedances, for a total of 22 
exceedances, three more than under existing conditions. The conditions at the other existing 
exceecdance locations would remain unchap.ged Therefore, the project would require an 
exception to Section 148 standards as a part of the Section 309 review. 

It is noteworthy that under "Cumulative Conditions", a wind-speed test involving the 
proposed project and five other proposed projects in the vicinity, the overall average wind 
speed would be lower, by less than one mph. With the cumulative scenario, as compared to 

· the project scenario, wind speeds would increase at nine locations, remain unchanged at 13 
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None of the wind velocity measures, at any of the 32 test points, in any of the scenarios 
("Current Conditions", "Existing Plus Project' or "Cumulative Conditions") exceeds the26 
mph. 

a The building or addition cannot be shaped and other wind-baffling measures cannot 
be adopted to meet the foregoing requirements without creating an unattractive and 
ungainly building form and without unduly restricting the development potential of 
the building site in question. 

b. In the subject case, the wind comfort level is exceeded to a minimal amount. One 
new wind hazard (as ~ndicated by raw data, as described above) would be created 
for a total of six hours per year (which hazard can be mitigated by the planting of 
street trees along Mission Street in front of the Subject Property). There is 
amelioration of the existfngwfnd situation in two of the test points and a slight 
increase in three others. In fact, on a cumulative basis, the overall wind speed 
would be reduced for the project and its environs. Therefore, the additional wind 
effect as a result of the Project would be insubstantial. This issue was covered in 
the FND prepared for the Project. · 

As a result, it is appropriate for the Commission to grant the requested exception to Code standards 
for reduction of ground-level wind currents in this C-3 District site. 

20. Section 149 - Public Art In the case of construction of a new building or addition of 
floor area in excess of25,000 square feet to an existing building in a C-3 District, this 
Section requires a project to include works of art costing an amount equal to one percent 
of the cost of construction of the building and requires the Commission to approve the 
type and location of the art work, but not the artistic merits of the specific art work 
proposed. The types of permitted art work include sculptures, bas~reliefs, murals, 
m()saics, decorative water features, or other work permanently affixed to the building. 
This issue was covered in the Negative Declaration prepared for the project. As designed, 
the project would comply with the terms of Section 148. 

• The applicant proposes artworks on the surface of the building and chooses 
glass as the artistic medium. After design development, she will bring her art 
scheme back to the Commission for a public presentation (before the approval 
of a Building Permit Application for the Project). 

21. Section 151 contains the schedule ofrequired off-street parking spaces. In the C-3 
districts, no use other than dwelling units is required to provide off-street parking .. In 
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relation to dwelling units in a the C-3-G District, this Section requires one off-street 
parking space for each four newly-created dwelling units 

• Consequently, the Project would be required to provide 62 such spaces to 
serve the 246 dwelling units proposed The Code permits up to 50 percent 
above the required-number of spaces as a matter of right (or 93 spaces, in this 
case); any additional parking requires Conditional Use authorization (see 
discussion of Section 204.5 below). paces displaced by the Project 

22. Section 152.1 contains the schedule of required off-street freight loading and service vehicle 
spaces in C-3 and South of Market Districts. In these districts, hotel, apartment and live­
work projects of between 200,001 and 500,000 square feet of gross floor area must provide 
two off-street freight loading spaces. 

• The Project would comply with this requirement. 

23. Section 155- General Standards as to Location and Arrangement of Off- Street Parking, 
Freight Loading and Service Vehicle Facilities. Required off-street parking and freight 
loading facilities must meet the following standards as to location and arrangement. In 
addition, facilities which are not required but are actually provided shall meet the standards 
set forth in this Section unless such standards are stated to be applicable solely to required 
facilities. Pursuant fo this Section, downtown commercial parking must be shorUerm in 
nature. Additionally, handicapped parking and bicycle parking must be provided and 
driveways must not interfere with pedestrian movements. 

• The Project would comply with the standards and requirements a/Section 155, 
et seq. 

24 . Section 157 establishes additional criteria for Conditional Use applications for parking 
exceeding accessory amounts. In considering any application for a Conditional Use for 
parking for a specific use or uses, where the amount of parking provided exceeds the amount 
classified as accessory parking in Code Section 204.5, the Planning Commission must 
consider the following criteria in addition to those stated in Section 303( c) and elsewhere in 
this Code. 

(a) Demonstration that trips to the use or uses to be served, and the apparent demand for 
additional parking, cannot be satisfied by the amount of parking classified by the Code as 
accessory, by transit service which exists or is likely to be provided in the foreseeable future, 
by car pool arrangements, by more efficient use of existing on-street and off-street parking 
available in the area, and by other means; 

• The proposed short-term parking would help fulfill the goals of the proposed 
Mid-Market Redevelopment Plan which plan seeks to provide reservoirs of short-
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term parking for the needs of nearby businesses and emerging nighttime 
entertainment uses. The provision of one parking space for each two dwelling 
units represents a compromise between the three-spaces-for-four-units proposal 
of the Applicant and the one-space-per-four-units required by the Code. 

(b) The absence of potential detrimental effects of the proposed parking upon the 
surrounding area, especially through unnecessary demolition of sound structures, 
contribution to traffic congestion, or disruption of or conflict with transit services; 

• The Project site is a large surface parking lot. No demolition would be required 
to accommodatt: the proposed new building. The arrangement of a temporary 
driveway onto Mission Street (as outlined elsewhere herein) would help relieve 
congestion on Mission Street, especially in the fature as development proceeds in 
the area and traffic volumes increase. The residential parking component would 
be enough to serve the proposed number of dwelling units but not enough to 
deter the "transit-first" policy of the City. 

(c) In the case of uses other than housing, limitation of the proposed parking to short-term 
occupancy by visitors rather than long-term occupancy by employees; and 

• All of the proposed non-residential parking in the Project is proposed to be 
"short-term". 

( d) Availability of the proposed parking to the general public at times when such parking is 
not needed to serve the use or uses for which it is primarily intended. 

The Residential parking would be "un-coupled" from the commercial 'parking in that it 
Would be made available for use by the public if it exists in numbers in excess of the actual 
need by residents of the building. The remainder ( commercial) parking is to be available to 
short- term parkers. 

24. Section 158 - Major Parking Garages in C-3 Districts. It is the purpose of this Section to 
establish a procedure by which major parking garages proposed for downtown San Francisco 
may be reviewed as to the appropriateness of their location and arrangement, recognizing the 
need for continuing development of a unified transportation system conveniently serving the 
downtown area. Such garages may be approved by the Commission as a Conditional Use 
under Section 303 of the Code subject to eight criteria established therein. These criteria are 
to be considered as part of the companion Conditional Use application for the parking garage 
portion of the Project as well as the residential-serving parking in excess of accessory 
amounts. 
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25. Section 204.5 -- Standards for "parking and loading as accessory uses". Pursuant thereto, 
accessory parking inc]udes up to 150 percent of the required nUIIlber of spaces (when three or 
more spaces are required). With 62 parking spaces required for the 246 proposed dwelling 
units, up to 93 spaces may be provided as "accessory parking". The project sponsor wishes 
to provide 123 spaces to serve the 246 proposed dwelling units (one space per two units). 
This number of spaces would require a Conditional Use authorization for parking in excess 
of accessory amounts (Case No: 2002.0628CEKVX1). {see discussion of Section 157 
above.). The standards of this Section will be addressed as part of the companion 
Conditional Use case (Case No. 2002.0628CEKVX!) requesting, in part, authorization of 
off-streetparking in excess of accessory amounts. 

26. Section 223(m) requires the authorization by the Commission of a Conditional Use for a 
storage garage open to the public for passenger automobiles, as regulated in Sections 155-
157 of the Code where such storage garage is not a public building requiring approval by the 
Board of Supervisors under other provisions of law and is completely enclosed. The 
commercial portion of the proposed Project's parking facility is such a garage. 

2 7. Section 2 70 - Bulle reguirements~ For the "S" District in which this site is located, buildings 
are to be divided into a ''base", ~'lower tower" and "upper tower" for bulk measurement 
purposes. The base may extend to a streetwall height of 1.25 times the width of the widest 
abutting street or 50 feet, whichever is more. There are no length or diagonal dimension 
limitations applicable to the base. The bulk controls for the lower tower (the portion above 
the base) are maximum length of 160 feet, a maximum floor size of 20,000 square feet, and a 
maximum diagonal dimension of 190 feet. Upper tower bulk controls apply to buildings 
over 160 feet in height. The upper~tower bulk controls are a maximUIIl length of 130 feet, a 
maximum average floor size of 12,000 square feet, a maximum floor size of 17,000 square 
feet, and a maximum diagonal dimension of 160 feet. At these dimensions, the portion of the 
building (above the base) could have approximately 364,000 gsf of floor area. At 
approximately 284,500 gs!, this portion of the actual building proposal would not exceed this 
maximum amount 

Mission Street, the widest abutting street of the Subject Property, is 82.5 feet in width. The 
base of the proposed building is approximately 58.5 feet in height and it covers the entire site 
( containing five floors of off-street parking plus ground-floor retail space). Above this base, 
the residential portion of the building (floors six through 21) comprises 16 floors of 
approximately 16,135 square feet each.. These floors are approximately 246 feet in length 
with a maximum diagonal dimension of approximately 252 feet. The twenty-second floor 
would have a gross floor area of 14, 722 square feet and the twenty-third (top) floor would be 
13,648 square feet in gross floor area. The building would rise to a height of approximately 
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233 feet. Consequently, the proposed building is the subject ofarequested exception (under 
the Section 309 review process) for building bulk. This exception would be for building 
length and diagonal dimension (but not for floor plate) in the "lower tower" portion of the 
proposed structure (the portion above the "base" and below 160 feet in height) and for 
similar (but slightly larger) exceptions of those building measurements in its "upper tower'' 
portion ( above 160 feet in height). (Please see discussion of Section 309 below.) 

29. Section 272- Bulk Limits: Special Exceptions in C-3 Districts. 

(a) General. The bulk limits prescribed by Section 270 were carefully considered in relation to 
objectives and policies for conservation and change in C-3 Districts. However, ·there may be some 
exceptional cases in which these limits may properly be permitted to be exceeded to a certain degree, 
provided, however, that there are adequate compensating factors. Exceptions to the bulk limits may · 
be approved in the manner provided in Section 309, provided that at least one of the following 
criteria is met: 

( 1) Achievement of a distinctly better design, in both a public and a private sense, than 
would be possible with strict adherence to the bulk limits, avoiding an unnecessary 
·prescription of building form while carrying out the intent of the bulk limits and the 
principles and policies of the Comprehensive Plan; 

(2) Development of a building or structure with widespread public service benefits and 
significance to the community at large, where compelling functional requirements of the 
specific building or structure make necessary such a deviation; and provided further that 
all of the following criteria are met: 

(A) The added bulk does not contribute significantly to shading of publicly 
accessible open space, 

(B) The added bulk does not increase ground level wind currents in violation of 
the provisions of Section 148 of the Code; 

(3) The added bulk does not significantly affect light and air to adjacent buildings; 

(4) If appropriate to the massing of the building, the appearance of bulk in the building, 
structure or development is reduced to the extent feasible by means of at least one and 
preferably a combination of the following factors, so as to produce the impression of an 
aggregate of parts rather than a single building mass: 

(A) Major variations in the planes of wall surfaces, in either depth or direction., 
that significantly alter the mass; 
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(B) Significant differences in the heights of various portions of the building, 
structure or development that divide the mass into distinct elements; 

(C) Differences in materials, colors or scales of the facades that produce separate 
major elements; 

(D) Compensation for those portions of the building, structure or development 
that may exceed the bulk limits by corresponding reduction of other portions 
below the maximum bulk permitted; and 

(E) In cases where two or more buildings, structures or towers are contained 
within a single development, a wide separation between such buildings, structures 
ill~~ . 

(5) The building, structure or development is made compatible with the character and 
development of the surrounding area by means of all of the following factors: 

(A) A silhouette harmonious with natural land-forms and building patterns, 
including the patterns produced by height limits, 

(B) Either maintenance of an overall height similar to that of surrounding 
development or a sensitive transition, where appropriate, to development of~ 
dissimilar character, 

(C) Use of materials, colors and scales either similar to or harmonizing with those 
of nearby development, and 

(D) Preservation or enhancement of the pedestrian environment by maintenance 
of pleasant scale and visual interest. 

Exceptions to bulk limits may not result in a building of greater total gross floor area than would 
be permitted if the bulk limits were met. As discussed above under "Section 270", the requested 
building bulk exception would not result in such a greater gsf. 

30. Section 295- Shadowing. This Section concerns the review of structures exceeding 40 feet in 
height insofar as their shadowing of lands under the jurisdiction of the Recreation and Parks 
Department. It requires that such buildings have no significant or adverse shadow effects on such 
affected lands. On September 9, 2003, the Planning Department determined that the proposed 
building (as redesigned to respond to shadow issues) would have no shadow impact on protected 
properties (Case No. 2002.0628CEKVX!). This finding is reflected in the Negative Declaration of 
Environmental Impact (Case No. 2002.0628CfKVX!) adopted and issued for the project 

31. Pursuant to Section 303. the Commission may authorize a Conditional Use only after 
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holding a duly noticed public hearing and making findings that the proposed use will provide a 
development that is necessary or desirable for and compatible with the neighborhood or the 
community, that such use will not be detrimental to the health, safety, conyenience or general 
welfare of persons residing or working in the vicinity, or injurious to property, improvements or 
potential development in the vicinity and that such use will comply with the applicable 
provisions of the Code, and will not adversely affect the General Plan. The proposed project is 
the subject of a request for Conditional Use authorization for the public-parking-garage portion 
of the proposal and for residential-serving off-street parking in excess of accessory amounts. 

32. Section 309.;,,, Permit Review in C-3 Districts. This Section of the Code requires a hearing 
before the Commission when a proposed project in a C-3 District exceeds 75 feet in height, 
proposes the addition of 50,000 square feet in area, or is a substantial alteration. The 
Commission may approve a project, grant exceptions from certain requirements of the Code 
and/or impose conditions on approval. A project is required to meet al] applicable Code 
requirements or request exceptions as allowed under Section 309(a)(l}-(9). The Project is 
located in a C-3-G District. It would comply with all of the applicable Code requirements except 
two. The two exceptions listed in Section 309 being sought as pa,rt of the Project are for 
reduction of ground-level wind currents in C-3 Districts as set forth in Section 309(a)(2) and for 
building bulk as set forth in Section 309(a)(9). 

33. Section 309{ d) - Exception from the standards for building bulk set forth in Sections 270 and 
272. the Project reqajres an exception to the standards for building bulk. For the "S" District in 
which this site is located, buildings are to be divided into a "base", "lower tower" and '<uppertower'' 
for bulk measurement purposes. The base may extend to a streetwall height of 1.25 times the width 
of the widest abutting street or 50 feet, whichever is more. There are no length or diagonal 
dimension limitations applicable to the base. The bulk controls for the lower tower (the portion 
above the base) are maximum length of 160 feet, a maximmn floor size of 20,000 square feet, and a 
maximum diagonal dimension of 190 feet Upper tower bulk controls apply to buildings over 160 
feet in height. The upper-tower bulk controls are a maximum length of 130 feet, a maximum 
average floor size of 12,000 square feet, a maximum floor size of 17,000 square feet, and a 
maximum diagonal dimension of 160 feet. 

• Mission Street, the widest abutting street of the Subject Property, is 82.5 feet in 
width. The base of the proposed building is approximately 58.5 feet in height 
and it covers the entire site (containing five floors of off-street parking plus 
ground-floor retail space). Above this base, the residential portion of the 
building (floors six through 21) comprises 16 floors of approximately 16,135 

· square feet each. These floors are approximately 246 feet in length with a 
maximum diagonal dimension of approximately 252 feet. The twenty'-second 
floor would have a grass floor area of 14, 722 square feet and the twenty-third 
(top) floor would be 13,648 square feet in gross floor area. The building would 
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rise to a height of approximately 23 3 feet. Consequently, the proposed building 
is the subject of a requested exception (under the Section 309 review process) for 
building bulk 

34. Section 272 allows, in exceptional cases, the bulk limits of the Code to be exceeded to a certain 
degree, provided, however, that there are adequate compensating factors. Exceptions to the bulk 
limits may be approved in the manner provided in Section 309, provided that at least one of the 
criteria set forth in Section 272 is met. · 

• Consistent with Criterion (5) under Finding 29. above, the Project satisfies the 
exception criteria. The Project setting is one of large lots. Adjoining it to the 
east is the GSA (Federal) building that is under construction at present. That 
building would be a large slab tower set in a large pedestrian plaza. To the west 
is the Trinity Properties' I, 410-unit residential redevelopment project that is in 
the planning phase now. That proposal is for five slab towers arranged on a 
podium with large amounts· of pedestrian-oriented open space. All of these 
buildings are in scale with the Project proposal. Therefore, there is an emerging 
character of development on the II super-block" containing the Project. The 
Project proposal is consistent with this character and it would help to enhance it. 

35. Section 314, et seq. -- Childcare Requirements for Office and Hotel Development Projects. 
Section 314.3 provides that childcare requirements apply to "office and hotel development projects 
proposing the net addition of 50,000 or more gross square feet of office or hotel space." 

• In that the Project is a residential, parking and retail building, Section 314.3 does 
not apply. 

36. Section 315- Housing Requirements for Residential Development Projects. Sections 315.1-
315.9 set forth the requirements and procedures for the Residential Inclusionary Affordable Housing 
Program (hereinafter "Program"). The Program requires that a nominal twelve percent of the 
dwelling units on site must be affordable either as rentals or as ownership units, for a fifty-year 
period beginning at issuance of the first Certificate of Occupancy. If the Below Market Residential 
(hereinafter "BMR") units are to be provided on site, they are required to reflect the proposed mix of 
unit sizes in the project and to be equal in construction quality and finish materials to the market-rate 
units. Alternately, pursuant to Section 315, the project sponsor may elect to provide "BMR" units 
off site or pay an in lieu fee which two options must be equivalent to 17 percent of the. number of 
dwelling units in the Project 

• In order to comply wfth";Section 315 requirements, the project sponsor has 
elected to provide a mixture of on-site qffordable housing units and an in-lieu 
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payment to the City's Housing Development Fund 

37. Compliance with other codes. In addition to these requirements of the Planning Code, the 
Administrative Code contains the following applicable sections. 

• The Project is subject to the requirements of the First Source Hiring Program 
(Chapter 83 of the Administrative Code) and the project sponsor must comply 
with the requirements of this Program. Prior to the issuance of any building 
permit to construct or a First Addendum to the Site Permit, the project sponsor 
must have a First Source Hiring Construction Program approved by the First 
Source Hiring Administrator,·and evidenced in writing. 

• Chapter 38 of the Administrative Code establishes the Transit Impact 
Development Fee to provide capital funding for MUNI. The project is not 
subject to this Fee in that it does not involve office development. 

• The Project is subject to School fees Wlder the Building Code. 

38. Compliance with the Objectives and Policies of the General Plan The Commission hereby 
finds that the Project will comply with or affinnatively promote the following Objectives and 
Policies of the General Plan (Project specific findings are in italics): 

The Downtown Area Plan contains the following relevant objectives and policies: 

Space for Housing 

OBJECTIVE 7: 

Policy 1: 

EXP AND THE SUPPLY OF HOUSING IN AND ADJACENT TO 
DOWNTOWN. 

Promote the inclusion of housing in downtown commercial developments. 

• The Project would provide a large number of dwelling units in an emerging "C-3" 
downtown residential neighborhood. 

OBJECTIVE 14: CREATE AND MAINTAIN A COMFORTABLE PEDESTRIAN 
ENVIRONMENT. 

Policy 1: Promote building fonns that will maximize the sun access to open spaces and other 
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public areas. 

• The Project would not create any significant new shadows and is consistent with the General 
Plan. While some new shadows are unavoidable with high-rise buildings, high-density 
projects are encouraged by the Code in the C-3 Districts. The proposed tower design is a 
slab set in an environment of other slabs spaced apart with large open areas in between 
them and will, therefore, cast only minimal new shadows. Furthermore, the Project meets 
the standards set forth in Code Section 146(c), in that_ the new shadows would not be 
substantial and could not be reduced without unduly restricting the development potential of 
the Project site. The Project will not cast any shadows on properties under the jurisdiction 
of the Recreation and Park Department, and is therefore in conformance with Code Section 
295. 

Policy 2: Promote building forms that will minimize the creation of surface winds near the 
base of buildings. 

• As outlined herein, the Project would not significantly qffect wind conditions. 

OBJECTIVE 16: CREATE AND MAINTAIN ATIRACTIVE, INTERESTING URBAN 
STREETS CAPES. 

Policy I: 

Policy 4: 

Conserve the traditional street-to-building relationship that characterizes downtown 
San Francisco. 

Use designs and materials and include activities at the ground floor to create 
pedestrian interest. 

• The Project would contribute to the emerging character of the "super block'' on which it 
finds itself. The area around the Subject Property is proposed for residential intensification 
as part of the Mid-Market Plan of the San Francisco Redevelopment Agency. The visual 
characteristics of the buildings in the vicinity of the Project Site are varied, reflecting 
changing development patterns as well as a variety of land-use patterns and architectural 
styles over the past one hundred years. The immediate area is characterized predominantly 
by parking lots, the Federal courthouse, the Federal Government's new GSA building as 
well as nighttime entertainment uses and affordable housing units. In contrast, the proposed 
building would be a slab tower of reinforced concrete and large, Chicago-style windows. 
This new tower would provide a tie-in to the area's emerging character of slab buildings set 
apart with large amounts of open space between them. Due to the variety of building heights 
and scales in the general area, the Project would blend into long-range views of the site and 
into the densely-built urban fabric of the.area New high-rises similar in height and form to 
the Project building are either under construction or proposed in the immediate vicinity of 
the Subject Property. 
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Moving About= Moving to and from Downtown 

OBJECTIVE 18: ENSURE THAT THE NUMBER OF AUTO TRIPS TO AND FROM 
DOWNTOWN WILL NOT BE DETRiMENTAL TO THE GROWTH OR 
AMENITY OF DOWNTOWN. 

Policy 2: The Project will further provide incentives for the use of transit, carpools, and 
vanpools, to reduce the need for new or expanded automobile parking facilities. 

• The Project site, at present, is used as surface (all-day) parking lots. The Project proposal 
includes fewer than one-to-one parkingplacesfor the 246 dwelling units proposed as well as 
a short-term-only garage to serve the needs of the surrounding businesses and nighttime 
entertainment uses. These arrangements would discourage commuier parking and would 
encourage the use of transit. 

Moving Around Downtown 

OBJECTIVE 20: PROVIDE FOR THE EFFICIENT, CONVENIENT AND COMFORTABLE 
MOVEMENT OF PEOPLE AND GOODS, TRANSIT VEHICLES AND 
AUTOMOBILES WITHIN THE DOWNTOWN. 

OBJECTIVE 21: IMPROVE FACILITIES FOR FREIGHT DELIVERIES AND BUSINESS 
SERVICES. 

Policy 2: Discourage access to off-street freight loading and service vehicle facilities from 
transit preferential streets, or pedestrian oriented streets and alleys. 

• Mission Street in the vicinity of the Subject Property is a Transit Preferential Street. The off­
streeJ loading to be provided as part of the Project would be accessed from Stevenson Street 
thereby avoiding conflicts with Mission Street traffic. In addition, the Project proposal calls 
for a future diversion of the Mission Street vehicle access to an alley to be shared with the 
adjoining "Trinity Plaza" project. 

OBJECTIVE 22: IMPROVE THEDOWNTOWNPEDESTRIAN CIRCULATION SYSTEM, 
ESPECIALLY WITHIN THE CORE, TO PROVIDE FOR EFFICIENT, 
COMFORTABLE, AND SAFE MOVEMENT. 

Policy 1: 

Policy 5: 

Provide sufficient pedestrian movement space. 

Improve the ambience of the pedestrian environment. 
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• The Project Site allows for sufficient pedestrian movement. The Project involves the 
construction of a new building including dwelling units, retail and ojf-sh'eet parking. The 
new activity resulting from these changes would improve the ambience of the pedestrian 
environment by improving the Mission Street frontage and by minimizing vehicle movements 
across the sidewalk 

Seismic Safety 

OBJECTIVE 23: REDUCE HAZARDS TO LIFE SAFETY AND MINIMIZE PROPERTY 
DAMAGE AND ECONOWC DISLOCATION RESULTING FROM 
FUTURE EARTHQUAKES. 

Policy 2: . Initiate orderly abatement of hazards from existing buildings and structures, while 
preserving the architectural and design character of important buildings. 

• The Project would reduce hazards to life safety and minimize property damage and 
economic dislocation resulting from future earthquakes through building design and 
construction in compliance with current structural and seismic codes. 

The Residence Element contains the following relevant objectives and policies: 

OBJECTIVE 1: TO PROVIDE NEW HOUSING, ESPECIALLY PERMANENTLY 
AFFORDABLE HOUSING, IN APPROPRIATE LOCATIONS WHICH 
MEETS IDENTIFIED HOUSING NEEDS AND TAKES JNTO ACCOUNT 
THE DEMAND FOR AFFORDABLE HOUSING CREATED BY 
EMPLOYMENT GROWTH. 

Policy 4: Locate infill housing on appropriate sites in established neighborhoods. 

• The Project site is within an emerging residential intensification area as dictated by the 
Redevelopment Agency's Mid-Market Plan. This area is ripe for an appropriate as a 
location for new housing. The Project would include on-site affordable units pursuant to the 
inclusionary housing provisions of Code Section 315, et seq. 

OBJECTIVE 2: TO INCREASE THE SUPPLY OF HOUSING WITHOUT OVER 
CROWDING OR ADVERSELY AFFECTING THE PREVAILING 
CHARACTER OF EXISTING NEIGHBORHOODS. 

Policy 2: Encourage higher residential density in areas adjacent to downtown, in underutilized 
commercial and industrial areas proposed for conversion to housing, and in 
neighborhood commercial districts where higher density will not have hannful 
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effects, especially if the higher density provides a significant number of units that are 
permanently affordable to lower income households. 

• The surface parking lots which constitute the current use of the Subject Property represent 
an underutilization of this C-3 site. The proposed buildingwould place needed housing near 
the central business district and would include affordable units pursuant to Code Section 
315, et seq. 

OBJECTIVE 4: TO REDUCE THE RISK OF BODILY HARM AND LOSS OF HOUSING 
IN AN EARTHQUAKE. 

• The proposed building would be built lo current new-construclion standards for seismic 
safety as contained in thi! Building Code. 

OBJECTIVE 7: TO INCREASE LAND AND IMPROVE BUILDING RESOURCES FOR 
PERMANENTLY AFFORDABLE HOUSING. 

Policy 2: Include affordable units in larger housing projects. 

• The proposed building wauldplace needed housing near the central business district and 
would include affordable units pursuant to Code Section 315, et seq. 

OBJECTIVE 12: TO PROVIDE A QUALITY LIVING ENVIRONMENT. 

Policy 1: 

Policy 2: 

Policy 4: 

Assure housing is provided with adequate public improvements, services and 
amenities( 

Allow appropriate neighborhood-serving commercial activities in residential areas. 

Promote construction of well designed housing that conserves existing neighborhood 
character. 

• The Project is well designed and would be an attractive addition to the emerging Mid­
Market neighborhood. It would include a small amount of retail space and ii is in is in the 
middle of a nighttime entertainment district. Public services, improvements and amenities 
(including all varieties of public transit) abound in the vicinity. 

OBJECTIVE 13: TO PROVIDE MAXIMUM HOUSING CHOICE. 

Policy 1: Prevent housing discrimination based on age, race, religion, sex, sexual preference, 
marital status, ancestry, national origin, color, disability, health (AIDS/ ARC), source 
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or amount ofincome, citizenship or employment status as a family day care provider. 

Promote adaptability and maximmn accessibility ofresidential dwellings for disabled 
. occupants. 

• The Project would be handicapped accessible per the City's new-construction building 
standards. · The Project would comply with all applicable City laws in regard to its 
employment and marketing practices. 

The Urban Design Element contains the following relevant policies and objectives: 

OBJECTIVE 1: EMPHASIS OF THE CHARACTERISTIC PATTERN Wl-IlCH GIVES TO 
THE CITY AND ITS NEIGHBORHOODS AN IMAGE, A SENSE OF 
PURPOSE, AND A MEANS OF ORIENTATION. 

Policy 2: Recognize, protect and reinforce the existing street pattern, especially as it is related 
to topography. 

• The Project would add to the image and orientation of this downtown neighborhood. The 
Project site is located within the downtown core on the northwest side of Mission Street, 
between Seventh and Eighth Streets. There are no significant public views in this area that 
would be affected by the Project. "Public views" refers to views from public places such as 
parks and open spaces, views from private open spaces that are open to the public, and 
views from streets and sidewalks where topography or other local physical features create a 
significant view corridor 

• The Project Site is in an area that has been designated for high-density residential 
development. The area surrounding the site is in transition from low-rise commercial uses 
to higher-density mixed-use commercial, entertainment and residential uses. In light of the 
existing and proposed large buildings in the vicinity, the Project would not obstruct any 
significant public views. 

Policy 3: Recognize that buildings, when seen together, produce a total effect that characterizes 
the city and its districts. 

• The Project recognizes that buildings, when seen together, produce a total effect that 
characterizes the City and its districts The height, massing, color, and shape of the proposed 
building would ensure its compatibility with the other buildings comprising the San 
Francisco skyline. In the vicinity of the Subject Property, there is an emerging pattern of 
large "slab" buildings set amid large open areas. ' 
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OBJECTIVE 3: MODERATION OF MAJOR NEW DEVELOPMENT TO COMPLEMENT 
THE CITY PATIERN, THE RESOURCES TO BE CONSERVED, AND 
THE NEIGHBORHOOD ENVIRONMENT. 

Policy 1: 

Policy 2: 

Policy 5: 

Policy 6: 

Promote harmony in the visual relationships and transitions between new and older 
buildings. 

Avoid extreme contrasts in color, shape and other characteristics which will cause 
new buildings to stand out in excess of their public importance. 

Relate the height of buildings to important attributes of the city pattern and to the 
height and character of existing development. 

Relate the bulk of buildings to the prevailing scale of development to avoid an 
overwhelming or dominating appearance in new construction. 

• The proposed building would promote harmony in the visual relationship and transitions 
between new and older buildings in the neighborhood The clean lines of the building would 
blend with the many new building. both built and proposed, in the area as well as the older 
traditional buildings in the neighborhood. More importantly, the proposed building 
materials would relate to buildings throughout the area. Thus the proposed building would 
incorporate the design elements of nearby existing buildings and would avoid extreme 
contrasts in color, shape and other characteristics that would make it stand out in excess of 
its civic importance. 

City Pattern 

Policy 5: 

Policy 6: 

Relate the height of buildings to important attributes of the city pattern and to the 
height and character of existing development 

Relate the bulk of buildings to the prevailing scale of development to avoid an 
overwhelming or dominating appearance in new construction. 

• The Project would be consistent with the surrounding stree.tscape and would be visually 
compatible with the surrounding buildings. It is in the middle of an emerging area of tall, 

. slab buildings set amid large amounts of open space. Immediately to the northeast ts the 
new GSA building which is under construction. The subject building and the GSA building 
will surround a large public plaza. The newly-refurbished Federal courthouse across 1h 
Street will also front on this plaza. These buildings will help to frame a major new public 
open space; a focal point of this new neighborhood. 
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IMPROVEMENT OF THE. NEIGHBORHOOD ENVIRONMENT TO 
INCREASE PERSONAL. SAFETY, COMFORT, PRIDE AND 
OPPORTUNITY. 

Policy 12: 

Policy 13: 

Install, promote and maintain landscaping in public and private areas. 

Improve pedestrian areas by providing human scale and interest. 

• The Project proposal features public and private landscaping as well as street improvements 
designed tO enhance the pedestrian experience on Mission Street. 

The Transportation Element contains the following relevant policies and objectives: 

OBJECTIVE 2: USE THE TRANSPORTATION SYSTEM AS A 11EANS FOR GUIDING 
DEVELOPMENT AND IMPROVING THE ENVIRONMENT. 

Policy 2.1: Use rapid transit and other transportation improvements in the City and region as the 
catalyst for desirable development, and coordinate new facilities with public and 
private development. 

• The Project site is rich in transit opportunities. Accordingly, the authorization c<Jntained 
herein is for new residential units with one off-street parking space for each two dwelling 
units. AdditionaUy, all the non-residential-serving parking to be provided is to be limited to 
short-term parking (no commuter parking) for the recurring needs of business cmd 
entertainment uses in the vicinity. The Project will feature two "car-share" spaces in its 
garage and a reservation of an another two such spaces should demand increase over time. 

OBJECTIVE 11; MAINTAIN PUBLIC TRANSIT AS THE PRIMARY MODE OF 
TRANSPORTATION IN SAN FRANCISCO AND AS A MEANS 
THROUGH WHICH TO GUIDE FUTURE DEVELOPMENT AND 
IMPROVE REGIONAL MOBILITY AND AIR QUALITY. 

I' 
I 

Policy 11.3: Encourage development that efficiently coordinates land use with transit service, 
requiring that developers address transit concerns as well as mitigate traffic 
problems. 

• Recognizing the many transit opportunities available at and near the Project site, the 
commercial parking to be provided is to be all "short-term" per the specifications of the San 
Francisco Redevelopment Agency's Mid-Market Plan. Residential-serving parking is hereby 
limited to one space per each two dwelling units. "Car-share" is to be included in the 
project. 
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IMPROVE THE AMBIANCE OF THE PEDESTRIAN ENVIRONMENT. 

Policy 24.4: Preserve pedestrian-oriented building fron~ges. 

• The Project proposes pedestrian-friendly streetscape improvements. It would enhance the 
· pedestrian experience in the area. 

OBJECTIVE 28: PROVIDE SECURE AND CONVENIENT PARKING FACILITIES FOR 
BICYCLES. 

Policy 28.1: Provide secure bicycle parking in new governmental, commercial, and residential 
developments. 

• Per standards in the Planning Code, the Project would include off-street bicycle parking. 

OBJECTIVE 30: ENSURE THAT THE PROVISION OF NEW OR ENLARGED PARKING 
FACILITIES DOES NOT ADVERSELY AFFECT THE LIV ABILITY AND 
DESIRABILITY OF THE CITY AND ITS VARIOUS NEIGHBORHOODS. 

Policy 30~1: Assure that new or enlarged parking facilities meet need, locational and design 
criteria. 

• The commercial parking to be provided in conjunction with the Project is designed to 
provide a reservoir of short-term parking to serve the needs of the businesses and 
entertainment uses in the vicinity (and not to provide commuter parking). This arrangement 
recognizes the City's "Transit First" policy and it is consistent with the proposals for 
parking contained in the San Francisco Redevelopment Agency's Mid-Market Plan. Toward 
this end, the residential-serving parking is hereby limited to one space for each two dwelling 
units. 

OBJECTIVE 34: RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS AND 
NEIGHBORHOOD CO:tv.IMERCIAL DIS1RICTS TO THE CAPACITY OF 
THE CITY'S STREET SYSTEM AND LAND USE PATTERNS. 

Policy 34.1: Regulate off-street parking in new housing so as to guarantee needed spaces without 
requiring excesses and to encourage low auto ownership in neighborhoods that are 
well served by transit and are convenient to neighborhood shopping. 

• In this downtown neighborhood, the herein-authorized Project will be limited to the 
equivalent of one off-street parking space Joe each two dwelling units and to short-term 
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parking only for the remainder of the spaces (the commercial portion) in the garage. The 
low ration of provision of residential parking is in recognition of the multiplicity of transU 
options in the area and the convenience of nearby shopping and services. 

DECISION 

The Commission, after carefully balancing the competing public and private interests, both 
environmental and otherwise, hereby APPROVES Application No. 2003.0628CEKVX!, and 
determines tbattbe Project complies with the requirements of the relevant Sections of the Code, and 
grants the requested exceptions as set forth above from the standards for reduction of ground-level 
wind currents in C-3 Districts pursuant to Section 14-8 and from the building bulk standards pursuant 
to Sections 270 and 272, subject to the conditions contained in "Exhibit A" appended hereto and 
incorporated herein by reference thereto as though fully set forth, and in general conformance with 
the plan drawings stamped as "Exhibit B". 

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this 
Conditional Use authorization to the Board of Supervisors within thirty (30) days after the 
date of this Motion No. The effective date of this Motion shall be the date of this Motion if 
not appealed (After the 30-day period has expired) OR the date of the decision of the Board of 
Supervisors ifappealed to the Board of Supervisors. For further information, please contact 
the Board of Supervisors at (415) 554-5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett 
Place, San Francisco, CA 94012. 

I hereby certify that the foregoing Motion was adopted by the Planning Commission on 
December 4, 2003. 

AYES: 

NOES: 

ABSENT: 

Linda Avery 
Commission Secretary 

Commissioners Antonini, Hughes, S. Lee and W. Lee 

Conunissioners Bradford Bell and Feldstein 

Commissioner Boyd 

ADOPTED: December 4, 2003 

LJM;G:\WP51\Mission 1160- 309 Motion 
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EXIIlBIT A 

CONDITIONS OF APPROVAL 

Wherever "Project SponsorN is used in the following conditions, the conditions shall also bind any 
successor to the Project or other persons having an interest in the Project or underlying property~ 

This approval is pursuant to Code Section 309 Determinations of Compliance and granting of an 
· exception to otherwise-applicable Code standards for building bulk, for the cons1ruction of 489,652 
gross square feet of residential, parking and retail space in general conformance with the plans dated 
March 5, 2003, and stamped "Exhibit B". 

1. COMPLIANCE WITH OTHER REQUIREMENTS 

(A) This decision conveys no right to construct. The Project Sponsor must obtain a 
building permit and satisfy all the conditions thereof, including mitigation measures 
addressing environmental impacts. The conditions set forth below are additional 
conditions required in connection with the Project. If these conditions overlap with ' 
any other requirement imposed on the Project, the more resmctive or protective 
condition or requirement, as determined by the Zoning Administrator, shall apply. 

2. GENERAL CONDITIONS 

(A) Mitigation Measures 

Mitigation Measures identified in the Project's Final Negative Declaration (Case No. 
2003 .0628CE_KVX!) shall be conditions of approval and are accepted by the Project Sponsor 
or its successor in interest, as follows: 

Mitigation Measure 1: Construction Air Quality 

The Project Sponsor shall require the contractor(s) to spray the site with water during demolition, 
excavation, and construction activities; spray unpaved construction areas with water at least 
twice per day; cover stockpiles of soil, sand, and other material; cover trucks hauling debris, 
soils, sand or other such material; and sweep surrounding streets during demolition, excavation, 
and construction at least once per day to reduce particulate emissions. Ordinance 175:-91, passed · 
by the Board of Supervisors on May 6, 1991, requires that non-potable water be used for dust 
control activities. Therefore, the Project Sponsor would require that the contractor(s) obtain 
reclaimed water from the Clean Water Program for this purpose. The Project Sponsors would 
require the project contnictor(s) to maintain and operate construction equipment so as to 
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minimize exhaust emissions of particulates and other pollutants, by such means as a prohibition 
on idling motors when equipment is not in use or when trucks are waiting in queues, and 
implementation of specific maintenance programs to reduce emissions for equipment that would 
be in frequent use for much of the construction period. 

Mitigation Measure 2: Hazardous Materials 

According to a site management plan prepared by Baseline Environmental1 and reviewed and 
approved by the San Francisco Department of Public Health; the following measures should be 
implemented to reduce exposure to hazardous materials. 

Construction Health and Safety Provisions. Analytical data from previous investigations at the 
project site should be provided to all contractors at the site, so that the information can be 
incm:porated into their worker health and safety and hazard communications plans. Although 
health risk assessment data (see Health Effects of Hazardous Materials in Soil, above) indicate 
that construction workers would not be significantly affected by lead concentrations in project 
site soils, health and safety provisions have been recommended to minimize exposure of workers 
and the nearby public to lead in soil. Prior to installation of the concrete foundation, all 
construction activities that would disturb the surface or shallow subsurface soils should be 
conducted in accoraance with a site-specific health and safety plan (HSP) prepared by a certified 
industrial hygienist. The HSP should include measures to minimize inhalation and accidental . 
ingestion of affected soils, dust control measures, and action levels for air monitoring. 
Particulate air monitoring should be conducted in work areas and at the site perimeter during all 
construction activities disturbing site soils. Should the air monitoring indicate conditions where 
lead may be encountered in excess of identified action levels, construction work should be halted 
until dust control measures reduce potential risks to construction workers and the public to 
acceptable levels. 

• Watering all active construction areas at least twice daily. 
• Covering all trucks hauling soil, sand, and other loose materials, or require all trucks to 

maintain at least two feet freeboard. 
• Cleaning of all heavy equipment and truck tires prior to leaving the site. 
• Paving, applying water three times daily, or applying non-toxic soil stabilizers on all 

unpaved and staging areas at construction sites. 
• Sweeping daily (with water sweepers) all paved access roads, parking areas, and staging 

areas at construction sites. 
• Sweeping street daily (with water sweeps) if visible soil material is carried onto adjacent 

public streets. 
· • Optional control measures that are encouraged by BAAQMD may also apply at 

construction sites that are located near sensitive receptors (e.g., day care centers, 
churches, community centers) which, for any other reason, may warrant additional 
emission reductions. 
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• The backfill for three 15-gallon trees shall be clean fill and clean fill shall be separated 
. from contaminated soil. 

• Should contamination remain on the site, a deed notification with SMP and a cap 
· management plan shall be recorded. · 

• Upon the completion of the SMP a final report shall be submitted. 
• Two weeks prior to the commencement of work a site specific health and safety plan 

(HSP) shall be submitted 

Soil Management and Disposal Provisions. All soil stockpiles containing shallow fill materials 
at the project site should be covered with visquene or similar physical barrier to prevent wind 
dispersal of potentially lead-affected soils. either until reuse on-site or off-site disposal. All soils 
not reused on-site that will require off-site disposal should be characterized. At a minimum, four 
soil samples should be collected from each 1,000 cubic yards of soil proposed to be disposed (or 
as required by the disposal facility). Soil samples should be analyzed for total and soluble lead 
by a State-certified laboratory. Analytical results should be used to determine appropriate 
disposal of excess soils in accordance with State and Federal laws and regulations. Disposal 
facilities may also require additional sampling or analyses for profiling purposes. 
Post Construction Provisions. Following construction of the project, contact with lead-affected 
soils would be limited to infrequent maintenance of underground utilities by custodial staff and 
utility workers. Future residents and the general public would not be expected to come into 
contact with lead-affected soils under any circumstances. As the concentrations of lead in soils 
would not pose a health risk to workers ( see Health Effects of Hazardous Materials in Soil~ 
above), no post-construction provisions would be necessary to protect human health. 

Mitigation Measure 3: Archaeological Resources 
Based on a reasonable presumption that archeological resources may be present within the 
project site, the following·measures shall be undertaken to avoid any potentially significant 
adverse effect from the proposed project on buried or submerged historical resources. The 
pr~ject sponsor shall retain the servic.es of a qualified archeological consultant having expertise 
in California prehistoric and urban historical archeology. The archeological consultant shall 
undertake an archeological testing program as specified herein. In addition, the consultant shall 
be available to conduct an archeological monitoring and/or data recovery program if required 
pursuant to this measure. The archeological consultant's work shall be conducted in accordance 
with this measure at the direction of the Environmental Review Officer (ERO). All plans and 
reports prepared by the consultant as specified herein shall be submitted first and directly to the 
ERO for review and comment, and shall be considered draft reports subject to revision until final 
approval by the ERO. Archeological monitoring and/or data recovery programs required by this 
measure could suspend construction of the project for up to a maximum of four weeks. At the 
direction of the ERO, the suspension of construction can be extended beyond four weeks only if 
such a suspension is the only feasible means to reduce to a less than significant level potential 

\ 
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effects on a significant archeological resource as defined in CEQA Guidelines Sect. 15064.5 
(a)(c). 

Archeological Testing Program. The archeological consultant shall prepare and submit to the ERO 
for review and approval an archeological testing plan (ATP). The archeological testing program 
shall be conducted in accordance with the approved ATP. The ATP shall identify the property types 
of the expected archeological resource( s) that potentially could be adversely affected by the proposed 
project, the testing method to be used, and the locations recommended for testing. The purpose of 
the archeological testing program will be to determine to the extent possible the presence or absence 
of archeological resources and to identify and to evaluate whether any archeological resource 
encountered on the site constitutes an historical resource under CEQA. 

' 

At the completion of the archeological testing program, the archeologicai consultant shall submit a 
written report of the findings to the ERO. If based on the archeological testing program the 
archeological co.nsultant finds that significant archeological resources may be present, the ERO in 
consultation with the archeological consultant shall determine if additional measures are warranted. 
Additional measures that may be undertaken include additional archeological testing, archeological 
monitoring, and/or an archeological data recovery program. If the ERO detennines that a significant 
archeological resource is present and that the resource could be adversely affected by the proposed 
project, at the discretion of the project sponsor either: 

A) The proposed project shall be re-designed so as to avoid any adverse effect on the 
significant archeological resource; or 

B) A data recovery program shall be implemented, unless the ERO determines that the 
archeological resource is of greater interpretive than research significance and that 
interpretive use of the resource is feasible. 

Archeological Monitoring Program. If the ERO in consultation with the archeological 
consultant determines that an archeological monitoring program shall be implemented the 
archeological monitoring program shall minimally include the following provi~ions: 

• The archeological consultant, project sponsor, and ERO shall meet and consult 
on the scope of the AMP reasonably prior to any project-related soils 
disturbing activities commencing. The ERO in consultation with the 
archeological consultant shall detennine what project activities shall be 
archeologically monitored. In most cases, any soils- disturbing activities, such 
as demolition, foundation removal, excavation, grading, utilities installation, 
foundation work, driving of piles (foundation, shoring, etc.), site remediation, 
etc., shall require archeological monitoring because of the risk these activities 
pose to potential archaeological resources and to their depositional context; 

• The archeological consultant shall advise all project contractors to be on the 
alert for evidence of the presence of the expected resource( s ), of how to 
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identify the evidence of the expected resource(s), and of the appropriate 
protocol in the event of apparent discovery of an archeological resource; 

• The archeological monitor(s) shall be present on the project site according to a 
schedule agreed upon by the archeological consultant and the ERO until the 
ERO bas, in consultation with project archeological consultant, determined 
that project construction activities could have no effects on significant 
archeological deposits; 

• The archeological monitor shall record and be authorized to collect soil 
samples and artifactual/ecofactual material as warranted for analysis; 

• If an intact archeological deposit is encountered, all soils-disturbing activities 
in the vicinity of the deposit shall cease. The archeological monitor shall be 
empowered to temporarily redirect demolition/excavation/pile 
driving/construction activitiesand equipment until the deposit is evaluated. If 
in the case of pile driving activity (foundation, shoring, etc.), tlie archeological 

. monitor has cause to believe that the pile driving activity may affect an 
archeological resource, the pile driving activity shall be terminated until an 
appropriate evaluation of the resource has been made in consultation with the 
ERO. The archeological consultant shall immediately notify the ERO of the 
encountered archeological deposit The archeological consultant shall make a 
reasonable effort to assess the identity, integrity, and significance of the . 
encountered archeological deposit, and present the findings of this assessment 
to the ERO. 

Whether or not significant archeological resources are encountered, the archeological consultant 
shall submit a written report of the findings of the monitoring program to the ERO. 

Archeological Data Recovery Program. The archeological data recovery program shall be 
conducted in accord with an archeological data recovery plan (ADRP). The archeological 
consultant, project sponsor, and ERO shall meet and consult on the scope of the ADRP prior to 
preparation of a draft ADRP. The archeological consultant shall submit a draft ADRP to the ERO. 
The ADRP shall identify how the proposed data recovery program will preserve the significant 
information the archeological resource is expected to contain. That is, the ADRP will identify what 
scientific/historical research questions are applicable to the expected resource, what data classes the 
resource is expected to possess, and how the expected data classes would address the applicable 
research questions. Data recovery, in general, should be limited to the portions of the historical 
property that could be adversely affected by the proposed project. Destructive data recovery methods 
shall not be applied to portions of the· archeological resources if nondestructive methods are 
practical. 

The scope of the ADRP shall include the following elements; 
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Field Methods and Procedures. Descriptions of proposed field strategies, procedures, and 
operations. 

• Cataloguing and Laboratory Analysis. Description of selected cataloguing system and 
artifact analysis procedures. 

• Discard and Deaccession Policy. Description of and rationale for field and post-field discard 
and deaccession policies. 

• Interpretive Program. Consideration of an on-site/off-site public interpretive program during 
the course of the archeological data recovery program. 

• Security Measures. Recommended security measures to protect the archeological resQurce 
· from vandalism, looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report format and distribution ofresults. 
• · Curation. Description of the procedures and recommendations for the curation of any 

recovered data having potential research value, identification of appropriate curation 
facilities, and a summary of the accession policies of the curation facilities. 

Human Remains and Associated or Unassociated Funerary Objects. The treatment of human 
remains and of associated or unassociated :funerary objects discovered during any soils rusturbing 
activity shall comply with applicable State and Federal laws. This shall include immediate 
notification of the Coroner of the City and County of San Francisco and in the event of the Coroner's 
determination that the human.remains are Native American remains, notification of the California 
State Native American Heritage Commission (NAHC) who shall appoint a Most Likely Descendant 
(MLD) (Pub. Res. Code Sec. 5097 .98). The archeological consultant, project sponsor, and MLD 
shall make all reasonable efforts to develop an agreement for the treatment of, with appropriate 
dignity, human remains and associated or unassociated funerary objects (CEQA Guidelines. Sec. 
15064.S(d)). The agreement should take into consideration the appropriate excavation, removal, 
recordation, analysis, custodianship, curation, and final disposition of the human remains and 
associated or unassociated :funerary objects. 

Final Archeological Resources Report. The archeological consultant shall submit a Draft Final 
Arcbeological Resources Report (FARR) to the ERO that evaluates the historical significance of 
anydiscovered archeological resource and describes the archeological and historical research 
methods employed in the archeological testing/monitoring/data recovery program( s) undertaken. 
Information that may put at risk any archeological resource shall be provided in a separate 

removable insert within the final report. 

Once approved by the ERO, copies of the FARR shall be distributed as follows: California 
Archaeological Site Survey Northwest Information Center (NWIC) shall receive one (1) copy and the 
ERO shall receive a copy of the transmittal of the FARR to the NWIC. The Major Environmental 
Analysis division of the Planning Department shall receive three copies of the FARR along with 
copies of any fonnal site recordation forms (CA DPR 523 series) and/or documentation for 
nomination to the National Register of Historic Places/California Register of Historical Resources. 
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. In instances of high public interest in or the high interpretive value of the resource, the ERO may 
require a different final report content, format, and distribution than that presented above. 

3. CONDITIONS TO BE MET PRIOR TO THE ISSUANCE OF A BUILDING (OR SITE) 
PERMIT OR FINAL ADDENDUM TO A BUILDING (OR SITE) PERMIT 

A) Design 

... 

(1) Highly reflective spandral glass, mirror glass, or deeply tinted glass 
shall not be permitted. Only clear glass shall be used, at pedestrian 
levels. 

(2) The Project Sponsor and the Project architect shall continue to work 
on design development with the Department. 

(3) Space shall be included for antennae in the building's design to avoid 
unattractive appendages. 

(4) The building design shall provide adeg_uate space designated for trash 
compactors, trash loading, and recycling. These areas shall be 
indicated on the building plans. 

(5) Final architectural and decorative detailing, materials, glazing, color 
and texture of exterior finishes shall be submitted for review by, and 
shall be satisfactory to the Director of the Department. The Project 
architect shall submit dimensional design drawings for building 
details with specifications and samples of materials to insure a high 
design quality is maintained. 

(6) Except as otherwise provided in this motion, the Project shall be 
completed in general accordance with plans dated August 3, 2001, 
labeled "Exhibit B, '' and reviewed by the Commission on September 
6, 2001., 

(B) Pedestrian Streetscape Improvements: The Project shall include pedestrian 
streetscape improvements generally as described in this Motion and in conformance 
with Planning Code Section 138.1. A final pedestrian streetscape improvement plan 
including landscaping and paving materials and patterns, shall be submitted for 
review by, and shall be satisfactory to the Director of the Department, in consultation 
with the Director of the Department of Public Works. 

(C) InclusionaryHousing: The Project Sponsor shall comply with the Requirements and 
. . 1.r ·procedures for the Residential Inclusionary Affordable Housing Program (hereinafter 

t(JJ~, ,.' irt-'"Program") as set forth in Sections 315.1-315.9 of the Code. The Program requires 
_ C) ~ : <}f' that a nominal twelve percenfof the dwelling units on site must be affordable either 
:) r-.,'<f' as rentals or as ownership units, for a fifty-year period beginnipg at issuance of the 

--\ Q; first Certificate of Occupancy. If the Below Market Residential (hereinafter "BMR") 
units are to be provided on site, they are required to reflect the proposed mix of unit 
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sizes in the project and to be equal in construction quality and finish materials to the 
market-rate units. Alternately, pursuant to Section 315, the project sponsor may elect 
to provide "BMR" units off site or pay an in lieu fee which tyvo options must be 
equivalent to 17 percent of the number of dwelling units in the Project 

(D) Public Artwork: The Project shall include the work(s) of art valued at an amount 
equal to one percent of the hard construction costs for the Project as detennined by 
the Director of the Department of Building Inspection. The Project Sponsor shall 
provide to the Director necessary information to make the determination of 
construction cost hereunder. 

The Project Sponsor and the Project artist shall consult with the Planning Department 
during design development regarding the height, size, type and location of the art. 
The final art concept and location shall be submitted for review by, and shall be 
satisfactory to the Director of the (Planning) Department in consultation with the 
Commission. The Project Sponsor and the Director shall report to the Commission 
on the progress of the development and design of the art concept no later than six 
months after the date of this approval. 

(E) First Source Hiring Program: The Project Sponsor shall have a First Source lfiring 
Construction Program approved by the First Source Hiring Administrator, and 
evidenced in writing. 

(F) Recordation: Prior to the issuance of any building pennit for the construction of the 
Project, the Zoning Administrator shall approve and order the recordation of a notice 
in the Official Records of the Recorder of the City and County of San Francisco, 
which notice shall state that construction of the Project has been authorized by and is 
subject to the conditions of this Motion. From time to time after the recordation of 
such notice, at the request of the Project Sponsor, the Zoning Administrator shall 
affirm in writing the extent to which the conditions of this Motion have been 
satisfie~ and record said writing if requested. 

(G) Transferable Development Rights (TDR):. The Project shall comply with Code 
Section 128(h}, which states that when the transfer of TDR is necessary for the 
approval of a Site Permit for a project on a Development Lot, the Zoning 
Administrator shall impose as a condition of approval of the site permit · the 
requirement that the Superintendent of the Bureau of Building Inspection shall not 
issue the first addendum to the site pennit unless the Zoning Administrator has issued 
a written certification that the owner of the De\lelopment Lot owns the required 
amount of TDR. Alternately, the Project · Sponsor may attempt to procure the 
necessary additional FAR through the method established in Code Section 124(f). 

1701 



0 
PLANNING COMMISSION 
December 4, 2003 

Case No. 2002.0628CEKVX! 
1160 Mission Street 
Assessor's Block 3702, 
Lots 27, 38 and 56 
Motion No. 16692 
Page36 

{H) Off-street parking provided in conjunction with the residential portion of the Project 
shall not exceed one space for each two dwelling units (123 total spaces). The 
remainder of the spaces (381) shall be operated in a "short-term" manner consistent 
with the provisions of Code Section 15 5(g) wherein it states"(i)n order to discourage 
long-term commuter parking, any off-street parking spaces provided for a structure or 
use other than residential or hotel in a C-3 District; whether classified as an accessory 
or Conditional Use, which are otherwise available for use for long-tenn parking by 
downtown workers must maintain a rate or fee structure for their use such that the 
rate charge for four hours of parking duration is no more than four times the rate 
charge for the first hour, and the rate charge for eight or more hours of parking 
duration is no less than 10 times the rate charge for the first hour. Additionally, no 
discounted parking rate shall be permitted for weekly, monthly or similar time­
specific periods." 

(I) In accordance with the terms of the Memorandum of Understanding entered into by 
the Applicant and "City Car Share" of San Francisco, agreeing that two "car share" 
spaces would be reserved in the commercial part of the proposed garage with two 
more spaces being reserved to be devoted to future expansion of the car-share use (if 
and when such expansion proves to be warranted). 

4. CONDITIONS TO BE MET PRIOR TO THE ISSUANCE OF A TEMPORARY OR 
PERMANENT CERTIFICATION OF OCCUPANCY 

(A)Public Artwork: The Project Sponsor shall install the work(s) 
of art generally as described in this Motion and make it 
available to the public. The Project Sponsor shall place a 
plaque or cornerstone identifying the Project architect, the 
artwork creator and the Project completion date in a publicly 
conspicuous location on the Project site. 

(B) Pedestrian Streetscape Improvements: The Project Sponsor 
shall complete the required pedestrian streetscape 
improvements. The Project Sponsor shall be responsible for the 
upkeep and maintenance of such improvements if they exceed 
City standards. ·· · 

(C) \Garbage and Recycling: The Project shall provide containers 
to collect and ·store recyclable solid waste and the Project 
Sponsor shall contract for recycling pickup. Trash compactors 

. shall not occupy or impede the use of required freight loading 
spaces~ 

(D}First Source Hiring Program; The Project Sponsor shall have a 
First Source Hiring Occupancy Program approved by the First 
Source Hiring Administrator, and evidenced in writing. 
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(E) Street Trees. Pursuant to the standards set forth in Code 
Section 143, and in order to mitigate the six hours per year of 
new wind hazard exceedance at a single location opposite the 
Subject Property along the south side ofMission Street pursuant 
to the standards of Code Section 149, the Applicant shall plant 
and maintain a minimum of one tree of 15-gallon size for each 
20 feet of frontage along the Mission Street frontage of the 
Subject Property (as well as along the Stevenson Street frontage 
thereof) with any remainder of ten feet or more of frontage 
requiring an additional tree. 
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PLANNING COMMISSION 

MOTION NO. 16693 

ADOPTING FINDINGS RELATING TO THE AUTHORIZATION OF A CONDITIONAL USE 
PURSUANT TO APPLICATION NO. 2002.0628CEKX FOR A COMMERCIAL PUBLIC PARKING 
GARAGE WITH UP TO 381 PARKING SPACES IN A C-3 DISTRICT AND FOR RESIDENTIAL­
SERVING OFF-STREET PARKJNG IN EXCESS OF ACCESSORY AMOUNTS, IN CONJUNCTION 
WITH THE CONSTRUCTION OF A 23-STORY APARTMENT BUILDING WITH UP TO 246 
DWELLING UNITS, IN A C·3-G (DOWNTOWN GENERAL COMMERCIAL) DISTRICT AND 150-S 
AND 240-S HEIGHT AND BULK DISTRICTS. 

Preamble 

On November 13, 2003, the Planning Commission (hereinafter "Commissionu) conducted a duly 
noticed public hearing on Conditional Use Application No. 2002.0628CEKVXI at which time the 
Commission reviewed and discussed the findings prepared for its r~view by the staff of the Planning 
Department of the City and County of San Francisco (hereinafter "Department"). 

It was detennined by the San Francisco Planning Deparbnent (hereinafter "Department"): in 
accordance with the provisions of the California Envirortmental Quality Act (hereinafter "CEQA"), 
the State Guidelines for the Implementation of CEQA and Chapter 31 of the San Francisco 
Administrative Code, that the proposed Project could have no significant impact on the environment 
and that an environmental impact report would be not required. A Final Negative Declaration 
(hereinafter "FND") of Environmental Impact (Case No. 2002.0628C.§.KVXI) was adopted and 
issued for the project on September 22, 2003. This Commission has reviewed and considered the 
information contained in this Negative Declaration of Environmental Impact and concurs with the 
findings made therein. Such concurrence is reflected in the adoption by the Commission, on 
December 4, 2003, of CEQA findings as described in the FND as Motion No. 16691. 

The Commission has reviewed and considered reports, studies, plans and other documents 
pertaining to this proposed.Project 

The Commission has heard and considered the testimony presented to it atthe public hearing and 
has further considered the written materials and oral testimony presented on behalf of the applicant, 
the Department Staff and other interested partie_s. 

MOVED, That the Commission hereby authorizes the Conditional Use requested in Application No. 

1704 



PLANNING COMMISSION. 
December 4, 2003 

Case No. 2002.0628CEKVX! 
1160 Mission Street 
Assessor's Block 3702 
Lots 37, 38 and 56 
Motion No. 16693 
Page2 

2002.0628.QEKVXI subJect to the conditions contained in Exhibit A, attached hereto and 
incorporated herein by reference thereto, based on the following findings: 

Findings 

Having reviewed all the materials identified in the recitals above, and having heard oral testimony 
and arguments, this Commission finds, concludes and determines as follows: 

1 . The statements in the preamble are accurate and also constitute findings of this 
Commission. 

2. On1 March 5, 2003, ~axis Wong, President, AGI, LLC, owner, (hereinafter"Applicant') filed 
. Application No. 2002.0628CEKVX! (hereinafter "Applicationj requesting authorization of a 
Conditional Use to construct a parking garage with space for 504 cars in conjunction with 
the construction of a 23-story apartment building containing up to 246 dwelling units. Within 
this garage, the Applicant proposes to provide 185 spaces to serve the 246 proposed 
dwelling units {three spaces for each four units) and the remainder (319 spaces) as short­
term public parking. This project is proposed to be constructed on three lots currently used 
as long-term {all-day) surface parking tots (hereinafter "Project"), at 1160 Mission Street, 
with additional frontage on Stevenson Street, northwest side between Seventh and Eighth 
Streets, Lots 37, 38 and 56 in Assessor's Block 3702 (hereinafter "Subj~t Property"), in a 
C-3-G (Downtown General Commercial) District, and in 150-S and 240-S Height and Bulk 
Districts. 

3. The Project site is in the Mid-Market area southeasterly of the Civic Center. Adjacent to the 
northeast is the site of the new GSA Building being built by the Federal government It will 
be a "slab" building approximately 280 feet in height and fronted by a large public plaza at 
the comer of Seventh and Mission Streets. Immediately to the southwest is the site 
(approximatelythree acres, a through property from Market to Mission Streets) of the Trinity 
Properties' proposed 1,410-unit residential redevelopment project (with 1,350 proposed off­
street parking spaces) which is proposed for phased construction over the next ten years. 
At present, this site houses the Trinity Plaza Aparbnents, 377 residential rental units with 
approximately 450 off-street parking spaces. The new development would feature five slab 
buRdings (similar in form to the subject Project) from 12 to 24 stories in height To the north 
lie two recently-constructed office buildings of 12 and 14 stories. Also to the north, across 
Stevenson Street, is the site of a proposed new hotel of approximately ten stories and 100 
guest rooms. The area also has a number of mixed-use buildings, hotels and theatres. The 
Civic Center BART station is one half block to the north. The project site is well served by 
transit of all varieties. 

4. The Project site is within the proposed Mid-Market Redevelopment Plan area. This area is 
proposed for designation as a redevelopment area by the San Francisco Redevelopment 
Agency. A Draft Mid-Market Redevelopment Plan has been prepared and an Environmental 
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Impact Report ("EIR") has been completed for this project. The subject proposal is 
generally consistent with this draft Plan and EIR. 

5. The Subject Property is a nearly-rectangular site with 124 feet of frontage on Mission Street, 
125.114 feet of frontage along Stevenson Street and a depth of 350.135 feet. It contains 
43,640 square feet. This property includes a vacated portion of the former Jessie Street 
right-of-way. It is currently used as a surface parking lot catering to long-term (all-day) 
parkers. Building Permit Application No. 2002-12-20-3957-S I R-1 for the construction of 
the proposed new building is on hold at the Planning Department awaiting the outcome of 
the Planning Commission's action on the review under Planning Code (hereinafter "Code") 
Section 309 (Case No. 2002.062BCEKV~I), the requested Conditional Use authorization 
{Case No. 2002.0628CEKVXI) forthe public parking garage and the provision of residential­
serving off-street parking in excess of accessory amounts, and the requested Variance 
(Case No. 2002.0628CEKY.X!} of the Code Section 140 dwelling-unit-exposure standards 
associated with the Project 

6. The Project site comprises Lots 37, 38 and 56 in Assessor's Block 3702. It is in a C-3-G 
(Downtqwn Commercial, General) District and 150-S and 240-S Height and Bulk Districts. 
The property is also within the San Francisco Redevelopment Agency's proposed Mid­
Market Redevelopment Area. 

7. In addition to its 246 dwelling units and 504-space gara.ge, the Project would have a small 
amount of ground-floor retail space (approximately 5,356 square feet) fronting on Mission 
Street. The garage would have five above-grade levels (no underground levels) and would 
cover the entire site. The Applicant proposes that 185 of the off-street parking spaces 
(three spaces for each four dwelling units) be to serve the residential portion of the building. 

·The remainder (319 spaces) is proposed to be short-term parking available 1o users of 
businesses in the area. The Director's recomniendation is for 123 spaces {one space per 
two dwelling units) be assigned to the. residential portion of the Project and that the 
remainder (381 spaces) be made available for commercial short-term use. The Applicant 
has entered into a Memorandum of. Understanding ("MOU") with "City Car Share". This 
MOU agrees that two "car share" spaces would be reserved in the commercial part of the 
proposed garage with two more spaces being reserved to be devoted to future expansion of 
the car-share use (if and wt,en such _expansion proves to be warranted). The proposed 
parking structure would be a sort of podium above which the apartment tower would rise. 
The remainder of the podium surface would be developed with outdoor usable open space 
(including a swimming pool) for the occupants of the residential units. 

B. Section 151 contains the schedule of required off-street parking sp!;lces. In the C-3 districts, 
no use other than dwelling units is required to provide off-street parking. In relation to 
dwelling units in a the C-3-G District, this $action requires one· oft-street parking space for 
each four newly-created dwelling units. Consequently, the Project would be required to 
provide 62 such spaces to serve the 246 dwelling units proposed. The Code penTlits up to 
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The proposed Project compfies with the criteria of Section 303(c} of the Code in that 

A. That the proposed use or feature, at the size and intensity contemplated and at the 
proposed location, will provide a development that is necessary or qesirable for, and 
compatible with, the neighborhood or the community. 

The development of a short-term parking resr3rvoir in the vicinity is a goal of the Mid­
Market Plan that the San Francisco Redevelopment Agency is preparing for the 
area including the Subject Property. Some 2,000 such spaces have been identified 
as needed in this area. These spaces would be made available to the users of the 
surrounding businesses and nighttime entertainment uses. The ready availability of 
transit of all varieties dictates that commllter (long-term) parking should not be 
provided nearby. As such, the Project proposal would help to implement the Plan 
goals as so described. Also, in light of the readily available transit resources in the 
area, three residentia/-seNing off-street parking spaces far each four dwelling units 
would provide for the parking needs of residents but would pennit some of the 
residential travel needs to be diverted to means other than the automobile. The 
remainder of the spaces {319, in this case) be devoted to short-term use only. 

B. That such use or feature as proposed will not be detrimental to 1he health, safety, 
convenience or general welfare of persons residing or working in· the vicinity, or 
injurious to property, improvements or potential developments in 1he vicinity, with 
respect to aspects including but not limited to 1he following: 

(1} The .nature of the proposed site, including its size and shape, and the 
proposed size shape and arrangement of structures; 

The Project would not exceed the dwelling-unit density pennitted in the 
subject G-3 District which district permits a density of up to one dwelling unit 
for each 125 square feet of Jot area (or 349 dwelling units on the 43,600-
square-foot Subject Property). The Project Sponsor proposes to develop up 
to 246 dwelling units. All of these units are one- to three-bedroom unffs, 
many large enough to house families. The garage proposed would cover 
the entire site for five levels: This type of "podium" would blend well with the 
massive Federal building being constructed immediately to the noitheas~ 
which building has a similar element alongside the Subject Property. Atop 
this podium would be elevated outdoor open space to seNe the residents of 
the proposed 246 dwelling unffs. 

Additionally, the Project's proposes a small retail space on the Mission 
Street frontage of the Subject Property in keeping with the existing 
commercial nature of that street. This new commercia{ use would be limited 
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to the ground floor providing an interesting pedestrian streetscape without 
· impacting the residential nature of the Project. · 

(2) The accessibility and traffic patterns tor persons and vehicles, the type and 
volume of such traffic, and the adequacy of proposed off-street parking and 
loading; 

The Subject Property is we/I-served by public transit of all varieties. For this 
reason. and pursuant to the City's "Transit Firsf' policy. the Director has 
recommended that there be one off-street parking space provided in 
conjunction with each two dwelling units (123spaces far246 units). A traffic 
study performed as part of the EIR for the Project, determined that Project­
generated transit trips would not have an adverse impact an transit. It also . 
determined that demand for off-street parking would exceed the number of 
spaces proposed to be supplied by the Project. The EIR goes on to state 
that "extra residential parking demand generated by the proposed (P)raject 
is not anticipated to create a substantial parking impact. n Should there be a 
need for additioryal spaces, the parking deficiency could be met at other 
parking facilities in the project vicinity or by on-street parking. Accordingly, 
as a compromise, the Commission hereby authorizes three residential­
serving off-street parking spaces for each tour dwelling units (185 such 
spaces) 

In order not to draw undue commuter automobiles. to this part of the City 
(and thereby interfering with the efficient operation of public transit), the 
commercial spaces to be provided in the proposed garage would be. llmited 
to shart-tenn use only. · 

Ths Projsct proposes two off-street loading spaces in compliance with the 
standards of Code Section. 152. 1. 

{3) The safeguards afforded to prevent noxious or .offensive emissions such as 
noise, gla,e, dust and odor; 

The Project does not propose any uses · likely to generate offensive 
emissions, such as noise, glare, dust, or odor. The Project's predominant 
use is residential with supporting services. 

(4) Treatment given, as appropriate, to such aspects as landscaping, screening, 
open spaces, parking and loading areas, service area, lighting and signs; 

The Project would be appropriately landscaped and open space ( especially, 
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a large outdoor podium area (with a swimming pool) would be provided for 
the use of the resfdents of the proposed dwelling units. Appropriate off­
street loading would be provided. The entrance to the residential-serving 
parking ~ould be off Stevenson Street, a minor street that canies no transit 
lines. The proposal calls for a Mission Street commercial parking entrance 
that would be replaced by a lateral entrance to a shared driveway (should 
such an arrangement be finalized, in due time) proposed as part of the 
adjoining "Trinity Properties"" residential project. This would permit a smaf/ 
amount of additional retail space to replace the presently-proposed driveway 
onto Mission Street ( and it would enhance pedestrian, traffic and transit flow 
by reducing the number of entrances I exits to and from Mission Street 
Street trees would be installed in compliance with the standards set forth in 
Code Section 143. · 

C. That such use or feature as proposed will comply with the applicable provisions of 
the Code and will not adversely affect the General Plan as elaborated herein below. 

The Transportation Element contains the following relevant policies and objectives: 

OBJECTIVE .2; USE THE TRANSPORTATION SYSTEM AS A MEANS FOR GUlO!NG 
DEVELOPMENT AND IMPROVING THE ENVIRONMENT. 

Policy 2.1: Use rapid transit and other transportation improvements in the City and region as 
the catalyst for desirable development, and coordinate new facilities with public and 
private development. 

The Subject Property is an excellent site for a dense housmg development as it has 
easily-accessible transit of all van·eties in the immediate vicinity. This justifies the 
provision, in conjunction with the residential component of the Project, of three off­
street parking space for each four dwelling units. · 

OBJECTIVE 11: MAINTAIN PUBLIC TRANSIT AS THE PRIMARY MODE OF 
TRANSPORTATION IN SAN FRANCISCO AND AS A MEANS THROUGH 
WHICH TO GU1DE FUTURE DEVELOPMENT AND IMPROVE REGIONAL 
MOBILITY AND AIR QUALITY. 

Policy 11.3: Encourage development that efficiently coordinates land use with transit service, 
requiring that developers address transit concerns as well as mitigate traffic 
problems. 

As stated herein, the Subject Property is ve,y well setVed by public transit of all 
varieties. The commercial parking component of the proposed Project would be 
limited to short-tenn parking to serve the needs of the surrounding commercial 
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establishments as well as the emerging nighttime entertainment uses in the vicinity. 
The Project would not provide long-term (all-day) parking. Such trips should be 
diverted to transit • . The. high-density nature of the su"ounding area dictates that off­
street parking should be provided for residential use in reduced amounts. 
Therefore, it is appropriate that there be three such spaces for each four dwelling 
units in the Project. · 

OBJECTIVE 24: IMPROVE THE AMBIANCE OF THE PEDESTRIAN ENVIRONMENT. 

Policy 24.4: Preserve pedestrian-oriented building frontages. 

The Projec~ as originally proposed, would have a driveway across the Mission 
Street sidewalk. In the future, this driveway is proposed for diversion to a to-be-built 
driveway on the adjoining Trinity Properties' sffe (with the site of the original 
driveway to be converted to retail space fronting on Mission Street). This eventuality 
would help to preserve the pedestrian orientation of this portion ofMission Street 

OBJECTIVE 28: PROVIDE SECURE AND CONVENIENT PARKING FACILITIES FOR 
BICYCLES. 

Policy 28.1: Provide secure bicycle parking in new governmental, commercial, and 
residential developments. · 

The proposed new garage would have racks for the parking of 25 bicycles and 
designated spaces for. the parking of 20 motorcycles. 

OBJECTIVE 30: ENSURE THAT THE PROVISION OF NEW OR ENLARGED PARKING 
FACILITIES DOES NOT ADVERSELY AFFECT THE LIVABILITY AND 
DESIRABILITY OF THE CITY AND ITS VARIOUS NEIGHBORHOODS. 

Policy 30.1 : Assure that new or enlarged parking facilities meet need, locational and deslgn 
criteria. · 

The proposed parking for the commercial component of the Project is designed to 
minimize tmffic conflicts and provide adequate parking for customers and clients of 
nearby businesses as well as entertainment uses. There is a single driveway 
proposed for access to and from Mission Street. This driveway is intended to be a 
temporary solution to the access needs of the cammeroial parking facility until such 
time as a shared driveway can be constructed on the adjoining Trinity Properties 
site. The intention is that, at that future time, the commercial parking in the Project 
would be accessed off that driveway (with the temporary Mission Street driveway 
being closed and replaced by retail space). 

The proposed Mid-Market Redevelopment Plan calls for the provision of reseNoirs 
of short-term parking in the vicinity of the Subject Property for the purpose of serving 
the recurring needs of. the businesses and entertainment uses in the area. The 
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proposed commercial parking proposal has the support of the Mid-Market PAC as 
well as the staff of the San Francisco Redevelopment Agency . 

. OBJECTIVE 34: RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS AND 
NEIGHBORHOOD COMMERCIAL DISTRICTS TO THE CAPACITY OF 
THE CITY'S STREET SYSTEM AND LAND USE PATTERNS. 

Policy 34.1 : Regulate off-street parking in new housing so as to guarantee needed spaces 
without requiring excesses and to encourage low auto ownership in neighborhoods 
that are well served by transit and are convenient to neighborhood shopping. 

Proposed parking for the residential component of the Project would be in a ratio of 
three off-street spaces for each four dwelling units. However, with the likelihood of 
reduced rates of car ownership due to the high-density,· nature of the prpposed 
building and of the surrounqing transit-rich area, parking, as proposed, would be 
sufficient to serve the expected need. The developer has entered into a 
Memorandum of Understanding (hereinafter "MOUj with City Car Share to provide 
two "car share" parking spaces and to reserve two more such spaces for future 
growth of that use. · 

The Dow_ntown Area Plan contains the following relevant obJectives and policies: 

Moving 8QQ!!! - Moving to .!ll!!1 frQ.m Downtown · 

OBJECTIVE 18: ENSURE THAT THE NUMBER OF AUTO TRIPS TO AND FROM 
DOWNTOWN WILL NOT BE DETRIMENTAL TO THE GROWTH OR 
AMENITY OF DOWNTOWN. 

Policy 2: The Project will further provide incentives for the use of transit, carpools, and 
vanpools, to reduce the need for new or expanded automobile parking facilities. 

The commercial parking to be provided as part of the Project is to be all short-term. 
Redevelopment Agency. The residential-serving parking, at three spaces per four 

.. dweffing units, is an incentive the use of transit thereby reducing the need for Its 
provision as a reservoir of pdrking for neighborhood uses as been supported by the 
Mid-Market Plan Area PAC as well as the staff of the San Francisca parking 
facilities. The Project site is in an area that is well-served by pubHc transit. 

Moving Around Downtown 

OBJECTIVE 20: PROVIDE FOR THE EFFICIENT, CONVENIENT AND COMFORTABLE 
MOVEMENT OF PEOPLE AND GOODS, TRANSIT VEHICLES AND 
AUTOMOBILES WITHIN THE DOWNTOWN. 

' ' 
The Project Site is located on a transit preferential street and a pedestrian oriented 
street or alley. The minima.I amount of loading and delivery activities for the Project 
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would not cause any conflict between loading activities and transit or pedestrian 
movements. As stated hereins Alf commercial parking would be short-term and 
future plans call for closing the Mission , Street driveway (if feasible) further 
enhancing the flow of traffic as well as pedestrians and transit vehicles. 

OBJECTIVE 21: IMPROVE FACIUTJES FOR FREIGHT DELIVERrES AND BUSINESS 
SERVICES. 

Policy 2: Discourage access to off-street freight loading and service vehicle facilities from 
transit preferential streets, or pedestrian oriented streets and alleys. 

The Project Site is located on a transit preferential street (Mission Street). As such, 
the freight loading for the Project (primarily the move-in and move-out needs of the 
up to 246 dwelling units therein) will take place off Stevenson Street The minimal 
amount of loading and delivery activmes for the Project would not cause any conflict 
between loading activities and transit or pedestriEln movements. 

OBJECTIVE 22: IMPROVE THE DOWNTOWN PEDESTRIAN CIRCULATION SYSTEM, 
ESPECIALLY WITHIN THE CORE, TO PROVIDE FOR EFFICIENT, 
COMFORTABLE, AND SAFE MOVEMENT. 

Policy 1: 

Policy 5: 

Provide sufficient pedestrian movement space. 

Improve the ambience of the pedestrian environment 

The Project Site allows for sufficient pedestrian movement. The Project involves the construction of 
a new building including off-street parking and 246 dwelling units. The new activity resulting from 
these changes would not have a negative effect on the ambience of the pedestrian environment. 

Section 101.1 (b)(1-8) establishes Eight Priority Planning Policies and requires review of permits for 
consistency with said policies. They are included in the preamble to the Master Plan and are the 
basis upon which inconsistencies in the General Plan are resolved: 

(1) That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced; 

The proposed project would not- remove or otherwise. negatively impact any 
existing neighborhood-serving retail uses. The project would enhance 
neighborhood-serving retail uses because ft would provide approximately 6,000 
square feet of ground-floor retail use fronting on Mission Street; more retail 
space than currently exists at the site. The short-term parking proposed as part 
of the project would enhance other retail and neighborhood-serving commercial 
and entertainment uses in the vicinity. These uses would create employment 
opportunities. The project would add new residents, visitors and employees to 
the neighborhood, which may strengthen nearby neighborhood retail uses by 
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broadening the consumer base and the demand for such retail services. 

(2) That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods; 

The proposed project design is articulated in such a way as to fft in well with the 
evolving neighborhood character of large sfab buildings set in large openareas. 
The Project would add economic diversity by providing some retaii space. 

{3) That the City's supply of affordable housing be preserved and enhanced; 

The project would enhance the City's supply of housing by adding up to 246 new 
dwelling units in an emerging mixed-use area, with either 12 percent (if on site -
80 units) or 17 percent (if off site - 43 units), or a mixture thereof) would be 
affordable for either rental or sale per terms of the City's Jnclusionary Affordable 
Housing Program. A/tematel,f, the Applicant may select to pay an "In lieu" fee. 

(4) That commuter traffic not · impede Muni transit service or overburden our streets or 
neighborhood parking; 

Traffic generated by the project would not impede MUNI transit service or local 
streets or neighborhood parking. The Project site is we// served by transit. The 
proposed residential parking would be accessed from Stevenson Street The 
commercial parking would be accessed frqm Mission Street, through a single 
driveway, · with the proviso that the project sponsor work with the project 
sponsors of the adjoining Trinity Properties project to effect a sharing of the 
proposed driveway on that property. Ostensibly, at that future time, the Mission­
Street driveway to the subject project would be closed and replace with retail 
space. In this manner, the goal of reduced or eliminated driveway entrances on 
the downtown portion of to Mission Street would be enhanced. The project 
would provide parking greater than Code-complying off-street parking spaces. 
By including more parking than is required, and limiting that parking to short­
term, the Project would help impJementthe Mid-Market plan goals, one of which 
is to provide shorf.term parking in an organized manner in the Plan area (against 
which businesses in the area could draw rather than providing parking on their 
own sites). 

(5} That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced; 

The project would not remove any industrial or service uses, as no such uses 
are currently operating on the site. The project would generate employment 
opportunities available to a diverse socio-economic range of city residents in its 
construction phase and, later, in its retail and parking components. 
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(6) That the City achieve the greatest possible preparedness to protect against injury and loss 
of life in an earthquake; 

The project will. be constructed according to current focal but1ding codes to 
insure a high level of seismic safety. 

(7) That landmarks and historic buildings be preserved; and, 

The subject· site is a parking Jot containing no structures. No landmarks or 
historic buildings would be affected by the project. 

(8) That our parks and open space and their access to sunlight and vistas be protected from 
development. 

The project would have no impact on public parks, open space, or vistas. It was 
analyzed for its potential for shadow impacts on the City Hall Plaz.a and was 
found not to create any. 

In summary, the propo_sed Project is consistent with and would promote the general and 
specific purposes of the Code provided under Section 101.1(b) in that, as designed, the 
Project would provide needed market rate and affordable housing and it would contnbute to 
the character and stabUity of the neighborhood. · 

16. The Commission, after carefully balancing the competing public and private interests, hereby 
finds that authorization of the requested Conditional Uses would promote the health, safety and 
welfare of the City. 

DECISION 

That based upon the Record, the submissions by the Applicant, the staff of the Department and 
other interested parties, the oral testimony presented to this Commission at the public hearing, and 
all other written materials submitted by all parties, the Commission hereby APPROVES Conditional 
Use Application No. 2002.0628CEKVXt (for both a downtown commercial parking garage and for 
residential--serving off-street parking in excess of accessory amounts) subject to the following 
conditions attached hereto as Exhibit A which is incorporated herein by reference as though fully set 
forth .. 

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this 
Conditional Use authorization to the Board of Supervisors within thirty (30) days after the 
date of this Motion No. 16693. The effective date of this Motion shaJI be the date of this 
Motion if not appealed (After the 30-day period has expired) OR the date of the decision of 
the Board of Supervisors If appealed to the Board of Supervisors. For further information, 
please contact the Board of Supervisors at (415) 554-5184, City Hall, Room 244, 1 Dr. Carlton 
B. Goodlett Place, San Francisco, CA 94012. 
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I hereby certify that the foregoing Motion was adopted by the Planning Commission on· 
December 4, 2003. 

Linda Avery 
Commission Secretary 

AYES: Commissioners Antonini, Hughes, S. Lee and W. Lee 

NAYES: Commissioners Bradford Bell and Feldstein 

ABSENT: Commissioner Boyd 

ADOPTED; December 4, 2003 
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EXHIBIT A 

CONDITTONS OF APPROVAL 

(1) Tf1e authorization herein is of a Conditional Use for a new mixed-use building containing up to 
246 dwelling units and up to 504 off-street parking spaces representing residential-serving 
parking in excess of accessory amounts (Section 204.5 of the Code} and a public parking 
garage for passenger vehicles in a C-3 District (Code Section 223(m)}. 185 of these parking 
spaces are to serve the residential component of the building (being a ratio of three parking 
spaces for each four dwelling units), and the remaining 319 spaces are to be used in a short­
tenn configuration per standards of Code Section 155(g). As such, in order to discourage long­
term commuter parking, any off-street parking spaces provided for a structure or use other than 
residential or hotel in a C-3 District, whether classified as an accessory or Conditional Use, 
which are otheiwise available for use for long-term parking by downtown workers must maintain 
a rate or fee structure for their use such that the rate charge for four hours of parking duration is 
no more than four times the rate charge for the first hour, and the rate charge for eight or more 
hours of parking duration is no less than 1 O times the rate charge for the first hour. Additionally, 
no discounted parking rate shall be permitted-for weekly, monthly or similar time-specific 
periods. 

Final plans shall be reviewed and approved by the Staff of the Department prior to the issuance 
of the building permit 

(2) Construction of the herein-authorized Project shall commence within three years of the date of 
this action and shall be, thenceforth pursued diligently to comple.tion or the said authorization . 
shall become null and void. · 

Environmental 
( . 

(3) The mitigation measures identified In the Final Negative Declaration (Case No. 
2002.0628C!;,KVXI) adopted and issued (as amended) for the Project shall be requil"l:!d of the 
Projeol 

Recordation 

· (4) The Applicant shall cause this nExhibit A~ to be recoroed against the title of the Subject Property 
as a Notice of Special Restrictions under the City Planning Code. 

Design 

(5) The Project architept shall continue to work with th~ Planning Department to further develop and 
refine the design with special attention paid to the eventual replacement of the Mission Street 
driveway to the Project's parking garage (as outlined in the text of the Motion), commercial 
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spaces and garage entrances cornice lines, windows, trim, and treatment of exposed exterior 
walls. The final design shall be reviewed and approved by the Planning Department prior to 
approval of any Building Permit Applications. 

(6) Decisions on final materials, glazing, color, texture, landscaping, and detailing shall be subject 
to Department staff review and approval. 

Landscaping 

(7) A iinal landscaping plan, which plan shall include the instaJlation of street trees around of the 
Project site, shall be developed and approved by the staff of the Planning Department prior to 
the issuance of any Building Permit(s) for the Project 

Performance 

(8} The Applicant shall appoint a person or persons to act as a neighborhood liaison. The function 
of said liaison shall be to consult with residents of the Project and neighbors in the surrounding 
neighborhood to resolve problems or complaints arising from operation of the Project The 
Applicant shall report the name and telephone number of said community liaison to the Zoning 
Administrator for reference. 

(9) Should implementation of this Project result in complaints from interested property owners, 
residents or commercial lessees, which complaints are not resolved by the Applicant, (and/or 

· the appointed community liaison for the Project), and are subsequently reported to the Zoning 
Administrator and found to be in violation of the Code and/or the specific conditions of approval 
for the Project as set forth in this Exhibit A. pursuant to Section 174 of the Code, the Zoning 
Administrator shall take appropriate violation abatement action and the Commission, after 
holding a public hearing on the matter in accordance with the hearing notification and conduct 
procedures as set forth in Section 17 4, pursuant to Section 306.3 and 306.4 of the Code, may 
revoke the subject Conditional Use authorization. 
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ADOPTING FINDINGS RELATING TO THE AUTHORIZATION OF A CONDITIONAL USE 
PURSUANT TO APPLICATION NO. 2005.0096C FOR ASSIGNMENT OF ADDITIONAL SQUARE 
FOOTAGE OF FLOOR AREA ABOVE THE APPLICABLE BASE FLOOR AREA RATIO OF 6.0 TO 
1 (PLANNING CODE SECTION 124(f)) EQUAL TO THAT OF THE UP TO 30 AFFORDABLE 
DWELLING UNITS REQUIRED AS PART OF AN APPROVED NEW MIXED-USE BUILDrNG 
CONTAINING UP TO 246 DWELLING UNITS; SHORT-TERM PAFfKING AND GROUND-FLOOR· 
,RETAIL USE (hereinafter "Project'') IN A C-3-G {DOWNTOWN GENERAL COMMERCIAL) 
DISTRICT AND 150-S AND 240-S HEIGHT AND BULK DISTRICTS. 

Preamble 

On April 28, 2005, the Planning Commission (hereinafter "Commission") conducted a duly noticed 
public hearing on Conditional Use Application No. 2005.0096C at which time the Commission 
reviewed and discussed the findings prepared for its review by the staff of the Planning Department 
of the City and County of San Francisco (hereinafter "Department''). 

It was determined by the Department, in accordance wrth the provisions of the California 
Environmental Quality Act (hereinafter "CEQA"), the State Guidelines for the Implementation of 
CEQA and Chapter 31 of the San Francisco Administrative Code, that the proposed construction of 
An up to 246-unit residential bu1ic1ing and an a~ociated pa*.ing garage could have no significant 
impact on the envirOnment and that an environmental impact report would be not required. A Final 
Mitigated Negative Declaration (hereinafter "FMNO") of Environmental Impact (Case No. 
2002.0628C!;KVX!) was adopted and issued for the. project on September 22, 2003. This 
Commission has reviewed and considered the information contained in this FMND of Environmental 
Impact and concurs with the findings made therein. Such concurrence is reflected in the adoption 
by the Commission, on December 4, 2003, of CEQA findings as described in the FMND as Motion 
No.16691. 

The subject Project (Case No. 2005.0096C) represents no physical change to the original project 
that was the subject of said FMND and no change to the findings or conclusion contained in the 
FMND. The determinations made in this Motion No. 16996 do not significantly change said original 
project or the information contained in the FMND. The Project as approved is consistent with the 
project as described in the FMND and would not result in any significant impacts not identified in the 
FMND nor cause significant effects identified in the FMND to be substantially more severe. 

The Commission has reviewed and considered reports, studies, plans and other documents 
pertaining to this Rroposed Project. 
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The Commission has heard and considered the testimony presented to it at the public hearing and 
has further considered the written materials and oral testimony presented on behalf of the applicant, 
the Department Staff and other interested parties. 

MOVED, Thatthe Commission hereby authorizes the Conditional Use requested in Application No. 
2005.0096C subject to the conditions contained in Exhibit A, attached hereto and incorporated 
herein by reference thereto, based on the following findings: 

Findings 

Having reviewed all the materials identified in the recitals above, and having heard oral testimony 
and arguments, this Commission finds, concludes and determines as follows: 

1. The statements in the preamble are. accurate and also constitute findings of this 
Commission. 

2. On, March 5, 2003, Alexis Wong, President, AGI, LLC, owner, (hereinafter"Applicanr) filed 
Application No. 2005.0096G (hereinafter "Application") requesting authorization of a 
Conditional Use, pursuant to Planning Code (hereinafter "Code") Section 124(f), to assign 
additional building square footage, exceeding.the applicable Floor Area Ratio (hereinafter 

- "FAR") of 6.0 to 1, equal to that of the up to 30 required affordable dwelling units in an 
approved up to 246-unit residential building, thereby reducing the amount of building floor 
area , that the developer would be required to purchase in the form of Transferable 
Development Rights (hereinafter ''TOR") (hereinafter "Project''), at 1160 Mission Street with 
additional frontage on Stevenson Street, northwest side between Seventh and Eighth 
Streets,. Lots 37, 38 and 56 in Assessor's Block 3702 (hereinafter "Subject Property''), in a 
C-3-G (Downtown General Commercial) District, and in 150-S and 240-S Height and Bulk 
Districts • 

. 3. The Project site is in the Mid-Market area southeasterly of the Civic Center. Adjacent to the 
northeast is the site of the new GSA Building being built by the Federal government. It wiU 
be a uslab" building approximately 280 feet in height and fronted by a large public plaza at 
the comer of Seventh and Mission Streets. Immediately to the southwest is the site 
(approximately three acres, a through property from Market to Mission Streets} of the Trinity 
Properties' proposed 1,410- to 2,200-unit residential redevelopment project (with 
approximately 1,350 proposed off-street parking spaces) which is proposed for phased 
construction over the next ten years. At present, this site houses the Trinity Plaza 
Apartments, 377 residential rental units with approximately 450 off-street parking spaces. 
Also to the north, across Stevenson Street, is the site of a proposed new hotel of 
approximately ten stories and 1 oo· guest rooms. The area also has a number of mixed-use 
buildings, hotels and theatres. The Civic Center BART station is one half block to the north. 
The project site is well served by transit of all varieties. 

4. The Project site is within the proposed Mid-Market Redevelopment Plan area of the San 
Francisco Redevelopment Agency (hereinafter "SFRA"). This area was recently initiated by 
the Commission as a Special Use District (hereinafter "SUD") in which building square 
footage devoted to affordable housing would be exempt from FAR calculations, as of right, 
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rather than requiring Conditional Use authorization under the present Code. A Mid-Market 
Redevelopment Plan has been prepared and an Environmental Impact Report ("EIR") has 
been completed for this project. The subject proposal is generally consistent with this Plan 
and EIR as well as with the provisions said SUD, and has the endorsement of the Mid­
Market PAC. 

5. The Subject Property is a nearly-rectangular site with 124 feet of frontage on Mission Street, 
125.114 feet of frontage along Stevenson Street and a depth of 350.135 feet It contains 
43,640 square feet. This property includes a vacated portion of the former Jessie Street 
right-of-way. It is currently used as a surface parking lot catering to long-term (all-day) 
parkers. 

6. · The Commission, on December 4, 2003, The Commission adopted Motion No. 16692 
approving with conditions Application No. 2002.0628CEKV~l for the aforementioned up to 
246-unit residential and parking building (Code Section 309} and Application No. 
2002.0628QEKVXI for a requested Conditional Use authorization for a public parking 
garage and the provision of residential-serving off~street parking in excess of accessory 
amounts. The Zoning Administrator granted the Variance requested in Application No. 
2002.0628CEKY.X! of the Code Section 140 dwelling-unit-exposure standards associated 
with that project. Pursuant to the conditions appended to said Motion No. 16692, the 
Applicant has elected to include up to 30 inclusionary affordable dwelling units within the 
proposed new up to 246-unit residential building. The floor area associated with these up to 
30 affordable dwelling units (approximately 29,159 square feet) is the subject of the 
Conditional Use Application No. 2005.0096G. 

7. Building Permit Application No. 2002-12-20-3957-S / R-1 for the construction of the 
proposed new building is on hold at the Planning Department awaiting the outcome of the 
Planning Commission's action on the cur~ent case (Application No. 2005.0096C). 

8. Section 124(f) of the Code permits additional square footage by Conditional Use 
authorization, above the base FAR limits in C-3-G and C-3-S districts, for construction of 
dwellings on the site of the building affordable for 20 years to households whose incomes 
are within 150% of the city's median income. Code Section 315 requires that a certain 
percentage of all units constructed on a project site be affordable for fifty years to qualifying 
households earning 100% of the city's median income for ownership projects, and 60% of 
the city's median income for rental projects. In C-3-G and C-3-S districts, units required 
under Section 315 technically qualify for the floor area exemption provided under Section 
124(f), because they meet the minimum affordability requirement of 150% of the city's 
median income. Thus, floor space devoted to Code S'ection 315-required inclusionary 
affordable housing qualifies as the space to which Code Section 124(f} refers when It gives 
the Commission the option to assign additional FAR to C-3-G and C-3-S District projects in 
exchange ·tor residential "affordability" as defined thereln. 

9. Pursuant to Section 303, the Commission may authorize a Conditional Use only after 
holding a duly noticed public ~earing and making findings that the proposed use will provide 
a development that ls necessary or desirable for and compatible with the neighborhood or 
the community, that such use will not be .detrimental to the health, safety, convenience or 
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general welfare of persons residing or working in the vicinity, or injurious to property, 
improvements or potential development in the vicinity and that such use will comply with the 
applicable provisions of the Code, and will not adversely affect the General Plan. 

The proposed Project complies with the criteria of Section 303(c) of the Code in that: 

A. That the proposed use or feature, at the size and intensity contemplated and at the 
proposed location, will provide a development that is necessary or desirable for, and compatil;lle 
with, the neighborhood or the community. 

The Project would represent an assignment of an additional FAR of approximately 0.69 to 1 over 
the Code-specified 6.0 to 1 for the subject site. The total proposed development represents an FAR 
of approximately 7.60 to 1. The development of affordable hous;ng is a goal of the Mid-Market Plan 
that the San Francisco Redevelopment Agency is preparing for the area including the Subject 
Property. Pursuant to that Plan, the area within the proposed Mid-Market SUD (which area includes 
the Subject Property) would exempt building square-footage devoted to affordable housing from 
FAR calculations therein. Such an assignment of additional floor area above that provided for in the 
applicable base FAR would encourage housing production and would permit, it this case, more 
residential space to be built than would be provided for otherwise. In addition, the recently-initiated 
Mid-Market Special Use District fSUDj (which includes the subject property) seeks to encourage 
the production of housing, and especially affordable housing in this part of the City. · This SUD 
would provide for space devoted to affordable housing being exempt from FAR calculations. 
Approval of the subject Conditional Use application would have the effect both of encouraging the 
production of affordable housing and of exempting such floor area from FAR calculations as sought 
by the recently-initiated SUD. · 

B. That such use or feature as proposed will not be detrimental to the health, safety, 
convenience or general welfare of persons residing or working in the vicinity, or injurious 
to property, improvements or potential developments in the viclnity, with respect to 
aspects including but not limited to the following: 

(1) The nature of the proposed site, including its size and shape, and the 
proposed size shape and arrangement of structures; · 
The Project would not exceed the dwelling-unit density permitted in the 
subject C-3 District which district permits a density of up to one dwelling unit 
for each 125 square feet of lot area (or 349 dwelling units on the 43,600-
square-foot Subject Property). The Project Sponsor proposes to develop up 
to 246 dwelling units. With the exception of six studios, all of these units are 
one- to three-bedroom units, many large enough to house families. Its form 
blends well with the emerging character of development in the nearby area. 
The Project would have no effect on this form in that the changes proposed 
are limited to the assignment of certain floor area to an FAR bonus with no 
change requested to the previously-approved structure. 

(2) The accessibinty and traffic patterns for persons and vehicles, the type and 
volume of such traffic, and the adequacy of proposed off-street parking and 
loading; 
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The Subject Property is well served by public transit of all varieUes. No 
changes to the strocture or potential traffic or parking patterns wou/daccrue 
as a result of the Project. For this reason, the Project would have no effect 
on this criterion. 

(3) The safeguards afforded to prevent noxious or offensive emissions such as 
noise, glare, dust and odor; 

The Project does not propose any uses that to.generate offensive emissfons, 
such as noise, glare, dust, or odor. It would have no effect an the physical 
nature of the already-approved structure on the Subject Property. 

(4) Treatment given, as appropriate, to such aspects as landscaping, screening, 
open spaces, parking and loading areas, service area, lighting and signs; 

The Project would be appropriately landscaped and open space (especially, 
a large outdoor podium area (with a swimming pool) would be provided for 
the use of the residents of the proposed dwelling units. Appropriate off­
street loading and parking would be provided. These factors would not be 
affected by the Project in that it is merely a re-assignment of a small portion 
of the approved floor area as described herefn. Theref~re, the Project would· 
have no effect on this criterion. 

C. That such use or feature as proposed will comply with the applicable provisions of 
the Code and will not adversely affect the General Plan as elaborated herein below. 

The Residence Element contains the following relevant objectives and policies: 

OBJECTIVE 1: TO PROVIDE NEW HOUSING, ESPECIALLY PERMANENTLY 
AFFORDABLE HOUSING, IN APPROPRIATE LOCATIONS WHICH MEETS 
IDENTIFIED HOUSING NEEDS AND TAKES INTO ACCOUNT THE 
DEMAND FOR AFFORDABLE HOUSING CREATED BY EMPLOYMENT 
GROWTH. 

Policy 4: Locate infill housing on appropriate sites in established neighborhoods. 
, ' 

• The Project site is within an emerging residential intensification area as. dictated by the 
SFRA 's Mid-Market Plan. This area is ripe for and appropriate as a location for new 
housing. The Project would include up to 30 on-site affordable dwelling units pursuant to 
the inclusionary housing provisions of Code Section 315, et seq. · 

OBJECTIVE 2: TO INCREASE THE SUPPLY OF HOUSING WITHOUT OVER CROWDING 
OR ADVERSELY AFFECTING THE PREVAILING CHARACTER OF 
EXISTING NEIGHBORHOODS. 
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Encourage higher residential density in areas adjacent to downtown, in underutilized 
commercial and industrial areas proposed for conversion to housing, and in 
neighborhood commercial districts where higher density will not have harmful 
effects, especially if the higher density provides a significant number of units that are 
permanently affordable to lower income households. 

• The swface parking lots which constitute the current use of the Subject Property represent 
an underutilization of this C-3 site. The proposed buifding would place needed housing, 
both "affordable" and "market-rate~ near the central business district. The Project would 
make it more feasible to provide the large number of dwelling units proposed in this 
emerging residential area. 

OBJECTIVE 7; TO INCREASE LAND AND IMPROVE BUILDING RESOURCES FOR 
PERMANENTLY AFFORDABLE HOUSING. 

Portcy2: Include affordable units in larger housing projects. 

• The proposed Project would help to implement the proposed FAR exemption for building 
square-footage devoted to affordable housing as set forth in the recent legislation initiating 
the Mid-Market SUD. Such a provision encourages the production of permanently­
affordable housing and, ultimately, a potential for more total housing overall. It would place 
needed. housing near the central business district some of which would be affordable 
pursuant to the provisions of Code Section 315, et seq. 

OBJECTIVE 12: TO PROVIDE A QUALITY LIVING ENVIRONMENT. 

Policy 1: · 

Policy 2: 

Polley 4: 

Assure housing is provided with adequate public improvements, services and 
amenities. 

Allow appropriate neighborhood-serving commercfal activities in residential areas. 

Promote construction of well-designed housing that conserves existing 
neighborhood character. 

• The Project is well designed and would be an attractive addition to the emerging Mid-Market 
neighborhood. It would include a small amount of retail space as well as a reservoir of 
short-term parking to serve nearby uses thereby enhancing the nearby nighttime 
entertainment district. Public services, improvements and amenities (including all varieties 
of public transit} abound in the vicinity. 

OBJECTIVE 13: TO PROVIDE MAXIMUM HOUSING CHOICE. 

Policy 1: Prevent housing discrimination based on age, race, religion, sex, sexual preference, 
marital status, ancestry, national origin, color, disability, health {AIDS/ARC), source 
or amount of income, citizenship or employment status as a family day care 
provider. 
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Promote adaptability and maximum accessibility of residential dwellings for disabled 
occupants. · 

• The Project would be handicapped accessible per the City's new-construction building 
standards. The Project would comply with all applicable City laws in regard to its 
employment and marketing practices. 

Section 101.1 (h}(1 ·8} establishes Eight Priority Planning Policies and requires review of permits for 
consistency with said policies. They are included in the preamble to the Master Plan and are the 
basis upon which inconsistencies in the General Plan are resolved: 

(1} That existing neighborhood-serving retaif uses be preserved and enhanced ·and future 
opportunities for resident employment in and ownership of such bµsinesses enhanced; 

The proposed project would not remove or otherwise negatively impact any 
e~sUng neighborhood-serving retail uses. The project would enhance 
neighborhood-serving retail uses because it would provide approximately 6,000 
square feet of ground:.floor retail use fronting on Mission Street; 100 percent 
more retail space than currently exists at the site. The short-term parking 
proposed as part of the project would enhance other retail and neighborhood­
serving commercial and entertainment uses in the vicinity. These uses would 
create employment opportunities. The project would add new residents, visitors 
and employees to the neighborhood, which may strengthen nearby 
neighborhood.retail uses by broadening the consumer base and the demand for 
such retail services. 

{2) That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods; 

The proposed project design is articulated in such a way as to fit in well with the 
evolving neighborhood character of large slab buildings set in large open areas. 
The Project would add economic diversfty by providing some retail space. 

(3) That the City's supply of affordable housing be preserved _and enhanced; 

The project would enhance the City's supply of housing by adding up to 246 new 
dwelling units in an emerging mixed-use area, with either 12 percent of them 
(up to 30 units) affordable per provisions of Code Section 315, et seq. 

(4) That commuter traffic not impede Muni transit service or overburden our streets or 
neighborhood parking; 

Traffic generated by the project would not impede MUNI transit service or local 
streets or neighborhood parking. The Proj"ect site is well served by transit. 

(5) That a diverse economic base be maintained by protecting our industrial and service sectors 
' 
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from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced; 

The project would not remove any industrial or service uses, as no such uses 
are currently operating on the site. The project would generate employment 
opporlunities available to a diverse socio-economic range of city residents in its 
construcUon phase and, later, in its r~tail and parking components. 

(6) That the City achieve the greatest possible preparedness to protect against injury and loss 
of life in an earthquake; 

The project will be constructed according to current local building codes to 
insure a high level of seismic safety. · 

(7) That landmarks and historic buildings be preserved; and, 

The subject site is a parking lot containing no structures. No landmarks or 
historic buildings would be affected by the project 

(8) That our parks and open space and their access to sunlight and vistas be protected from 
development 

The project would have no impact on public parks, open space, or vistas. It was 
analyzed for its potential for shadow impacts on the City Hall Plaza and was 
found not to create any. 

In summary, the proposed Project is consistent with and would promote the general and 
specific purposes of the Code provided under Section 101.1(b) in that, as designed, the 
Project would provide needed market rate and affordable housing and it would contribute to 
the character and stability of the neighborhood. 

9. The Commission, after carefully balancing the competing public and private interests, 
hereby finds that authorization of the requested Conditional Uses wouJd promote the health, 
safety and welfare of the City. · 

DECISION 

That based upon the Record, the submissions by the Applicant, the staff of the Department and 
other interested parties, the oral testimony presented to this Commission at the public hearing, and 
all other written materials submitted by all parties, the Commission hereby APPROVES Conditional 
Use Application No. 2005.0096C subject to the following conditions attached hereto as Exhibit A 
which is incorporated herein by reference as though fully set forth. 

APPEAL AND. EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this 
Conditional Use authorization to the Board of Supervisors within thirty (30) days after the 
date of this Motion No. 16693. The effective date of this Motion shall be the date of this 
Motion if not appealed {After the 30-day period has expired) OR the date of the decision of 
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the Board of Supervisors if appealed to the Board of Supervisors. For further information, 
please contact the Board of Supervisors at {415) 554-5184, City Hall, Room 244, 1 Dr. Carlton 
B. Goodlett Place, San Francisco, CA 94012. · 

I hereby certify that the foregoing Motion was adopted by the Planning Commission on April 
28, 2005. 

Linda Avery 
Commission Secretary 

A YES: Commissioners Alexander, Antonini, Hughes, S. l,.ee, W. lee, and Olague 

NAYES; None 

ABSENT: Commissioner Bradford Bell 

ADOPTED: April 28, 2005 
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(1} The authorization herein is of a Conditional Use, pursuant to Planning Code Section 124(f), for 
assignment of additional square footage offloor area above the applicable floor area ratio (FAR} 
of 6.0 to 1 equal to that of the up to 30 affordable dwelling units required as part of the approved 
new up to 246~unit residential building (Case No. 2002.0628CEKV~.l) generally as described in 
Application No. 2005.0096C and in the text of Planning Commission Motion No. 16996. Said 
additional floor area is approximately 29,159 square feet and equal to the floor area devoted to 
the up to 30 affordable dwelling units included as part of the above-mentioned approved 
residential project. Said floor area represents an FAR of approximately 0.69 to 1. Final plans 
shall be reviewed and approved by the Staff of the Department prior to the issuance of the 
building permit. 

(2) All Conditions of Approval required by the previous approval (Case No. 2002.0628EKVX!) given 
by the Planning Commission in Motion No. 16693 shall still apply to this project approval. 

(3) A site permit or building permit for the herein-authorized Project shall be obtained within three 
years of the date of this action and construction, once commenced, shall be thenceforth 
pursued diligently to completion or the said authorization shall become null and void. 

Environmental 

(4) The mitigation measures identified in the Final Mitigated Negative Declaration (Case No. 
2002.0628C.!;.KVX!) adopted and issued (as amended) for the Project shall be required of the 
Project. 

Recordation 

(5} The Applicant shall cause this "Exhibit A" to be recorded against the title of the Subject Property 
· as a Notice of Special Restrictions under the City Planning Code. 

Performance 

{6) The Applicant shall appoint a person or persons to act as a neighborhood liaison. The function 
of said liaison shall be to consult with residents of the Project and neighbors in the surrounding 
neighborhood to resolve problems or complaints arising from operation of the Project. The 
Applicant shall report the name and telephone number of said community liaison to the Zoning 
Administrator for reference. : · 

G:\WP51\MOTIONS\Mlsslon 1160 CU Motion 124(1).doc 
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RECORDING REQUESiEO BY; 
~tl~ri· 

And VY.hen ijec(lfded ll,1aH TQ: 

~n H.Sekhri 
Gibsg11, O\.ll1A & C*-her LLP 
Dli!=i Montgomery~ 
~an Fmnci~. Cllllf:omia~101 

I, 1160 Mission A~cl~. :L~C, ~ QWOer(a) oi' that ~aro ~I prnparty s~ in the. 
City and, County of San Fraraciseo, state cjf Calif~. more ~rtlCl,llarfy ®Scribed cm tbs 
aita,ch~fd sheet ma,ked Exhibit A. · · 

BEING ~ESSOR'S EILO(?K: 3702 LOTS: 037, 038 a.nd 066 

'COMMONLY KNOWN.AS: 116Cl'.M~lon.Street, ' 

t,eraby gl,vo n(!tfc;e toat. them are special restricHons·on the. use of aafd properly under Part I(, 
Ch.aptf)f II of 1f!e ·5an Frantjscgi ~n~pal Cocfe ~ng Code). . 

~d restr.ictioos consi~ c;>f condiij~. ~led ExlribmA. ~ to. ·p1~nntno CommJaskm 
M~~ ~t,>! 16692,.1. and 16998 (~ ~~-·20azo~EJWXI, ~QQ~0628£.I;~ ~d · 
~~0096C respectfvety), and coooitlornf d granting or Variance ea-. No. 2002.~CEK)lXI; 
'~rd af th!B approval by the Plannlng Commission and the.Zoning Adnitnlstraior .of'tha. City and 
County of San·FrancJsco. · 

Safd Motions No.. 16692, 16693.. and 16996 adopted finding~ rela1ing fo thi,, :findltegs ·of 
consl$11cy lNit'1 Sec;Hon ~ .c;f tho P!aorilng ~'-~ the ~utho):iza!,!Qn e>f· two C!'.incl'*1rial 
Uses Linder Planning Cod& ~n 303 (Cas~ 'N~ ~02~~,Rl;IOOO.) for the coowudion d ~ 
new rrtiiced-use. bµUdlng c'Qiitalning appo:,xirnataly 242 dvil'eUlng til'ilts; four floom of parking and 
.grotmd-floc;,r retail, 8~. lo gerieral C91Jformlfy with plans on ~la wttf:i ~ Appl~Jons and 
labeled Exhibit B. 

~NQOOONS OF Af PBQVAf. 

. _!lftQU~ ~~ '(~-20~"28CEKV.,K 
(Adopted by PBannlng Commission on December 4. 20D3) 

1. cpMPUANCE W!.lli o:tfiER RE.f.}UJ8EMEi';ITS 

. . T . · . (A) l'il~ decision conveys ni:, nght to epnstruct. The PT.Ojecl Sponsor must obtain a 
t,OUR · ·Of a buJ!dfng penniJ an.d satisfy · ,u the co~o,:m. ~ il'lci~ mitigation 

. ·,;:,~ • ,.um:;.o .• .1(~ measures. add~siiiog em,jrorirfu:irital impacts. ~ c:oridltions set forth below are 
· ,~ • . ~· addltiqnal -~k>013 ~ul~. ln CO!'\l'.le~ W)th tbe Proja4 .Jfth~ oomflfloos 
~ ·· -~ · · · . ap with any other reguiremern 'imposed on the Project; the mo~ resf[ictive 
~ ;s,s; · ~ r:. ~~ ~nt,iiti~n. or' i:equire.ment, ~ datermin~ t,y•. the Zoning 

·. · · . rriinistrator, shaD apply. (The nHIUlreinent th~ the more nmrl~ or 
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2, 

NOTICE'QF SPE~AL ~CTIONS UNDEFt TiiEPLANNING CODE 
p~· condition or requirement shaJf su~ Jess. atntagent or 

. pr~ co~onis ~It appla :to tl)e ~ans Qt approval ~ 
pwmilanttoMotlonNo.1~~ . ' . 

GENERAL CONPIDONS 

, CA) M~tion Measures 

~ .~ ~~ i'n ·~ Proiec::t's flnai Nlffl8Hva ~ cease No. 
2()()3.Q628Cg!M,(I) shi;lll oo. ~s QI ap~I Md are accepted, by the Projedf 

. Sppneoror il8 ~UOCC:lSSOJ' In lrrte~ as fol~.; · 

Mltlm!fon Mm! 1: CQ~ Air aumliy 

. . 
Mltlgaiion M!gure2: ~ Materlalll 

Acc9rdlog bl. t;,. s~ management plan prepar6!t by ~na ~~ end ~ .and 
approved by the $an Frailcieqo Department of PubUr: Haatth. 2 the following measurel'i shoiJld 
be lmplaj"nented to red!,.,IOO ~QSW'8 io ~·matei!als.-

~ = :" ~ ~'°Cm:U:S~";~~ ~ C: 't: ::~~t=~~=c::~~~~r~= · 
~ con~ wor'i<era Wtlu.ld not be wgn,f~ affooted by'leai:i concienti'atlons In prpject 

~~~hEth'!\::;!y=c~~~:p~~~;-111,':~fuiJ~=-
~ ~ties t,hat wc:>ul!;I disturb th& surfe:ce or .liow SQ®Uifac& soil$ shouid be. 

:::s:100~=1st.Wit~~t~'C~~ r:"mf:.i!~:. b!n: 
aC,Cldenlaf. ~~ of e;ffectect soDa. dust corrti'ol measures. and actioo lew1$ for air monitoring. ,. 
Partk:ulala air monltprfng .should lle ·~ In work AA*l,S ~ ~ 'the.site ~r during all 

. constnictlon actlvltff$ disturbing site solls. Shoul'd the air monitoring lric:tlcate cohditfOtis ~ 
~d may b~ ericouriter¥3d lo .~ of ld$ltiffe!i aclion levels, construcilon work should be 
~: U1'.ltil dust control measures recfuce potantiaJ risks to construction workers and the pub~ 
to~le 1$Yels. · · · 

• Watering an .actlva constructlon a~s at feast twice qally. 
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NOTICE OF SPECIAL RESTRICTIONS UNDER 1HE PLANNING CODE . . -· ,, .... -·· . .. ,;.. . ... ' ... 

Cleiarifng of ail heavy eciurprl'1fmt and tru~ tires prbr to lea"1JOQ th~ stt~ 

Pavfrig, appfyirig water .thn:,e tiines daily, or ~pro'ing non-toxf ~ soil stabil~ on aJJ 
unpaved and stas}ing·~reas at ~ori isites. 

• ~ng ~ dally (with water ~)-If vlsl"bie soil inaterlal Is oamad orn.o a~iiqent 
public stre.ets,, . . 

. • Optional . ~ ~Wes toot are el'l90Uraged by BM.QMQ may als9 P?PJY at 
. ·. ~n. ~ ~ -~ ~~ .near sen~ reoeptors -(e.g.. day care <?.O~rs. 

oh~ commtmlty cemers) which, for any offler reason, may wai'rant additional 
' . Mllseion·rei:fudlons. ·-. . . ; . 

. . - -
• Toe bacldlU far three 16-ga!IQn ~ shall be clean fill an<f olaan fil shaR be eepai'afed 

from 00~1~ soi. . 

• ·~ coniaml~ remain on iha eitef a deed, J'!(Jflficatlon __ wltfl. SM.fi sl1!,i a cap 
ma.n~aement plan shall~ recorded. · 

• Upon the co.mpletlOI) of the SMP a final report shaft ~ stft>mitt~ 

• Two. weeks. prior to 1lte commencement of work a sitEHlpecHlc h~ a,nd .raty plan · 
(HSPt s.haU be 8l#>mltted. . 

Soll~~ Dlsp~at~ Alledl ~~carmifnl~-~c;M"1.ill lll&tMals at 
thEf prc:lject eHe should be ~red with vlsqoona or slmllal'. physlcaJ ·baffler to ·prevent wind 
dlsp81'881 pf PQte.ntla.lly •d-aff~ sons. e!Jher until ~ on-s.lls or Qff~ ~l- -AJf soils 
not reu_sect 01H3fte' t'ha,t wm _reqtJJre off-mta c:flsposaJ should be_ chamcterfzad. At a mlnln:un, four 
so11 681'ilplas should htl (X)llooted from each. 1 ,ooo t:ubk> ~ of s6il propQ88d to l:>tl disposed 

~asby. m.q~~l!!3EKf~~~"?L~~ll!:!8ts ~:!'; ~ ~!!'~ ~ ~ . a"OIG_...._.... . • ...... , .......... ., ........ resu t1111UUU,1.,.,, u nn !18. app,'-'t"'~ 

-=~~®l:a~a:~~~~~~=~~~ Df~ y. . ~- -·'t"' g . '!i"l!""'.f- . p ~ purposes. 

=~~~~~iJWiUes~L~ 
l,rtll!J.Y wortcem. Fut.ure ~de$ an.cl ihe general ptabliti would not ~ ~d 1o come into 
contact With Jead.:affected so11s unc1er aoy ~ AB tha concei1tra1ions of lead in eoUs ·· 
would npt pose a .bealih nsk 1o workers (sea Health EffeciB ·or ffiizaroous Malarfals In &U, 
~). no:pPSi~~ prqvlsions WQ~ be nBCEiSSa!)' to protect bumal'.l .h~ . . . 

- MJtigation Ueasure 3: ~--a-eso~ . 
Based on a reasonable presur_nptlon that archeologlcal resourcEis may be present ~ the 
prrijeot site~ #le followfng ITI008Ll'.8S shall be .undei.:taken to avoid any potentially eloolficant 

.p~=r1~~fl~~m~~~:=1;9~~~:a: 
In. ~mla ptehlsfprie (and ur.ban h~rlcal ~- The ~~- con~ shall 
undertake ail archeOl()gical testing ~ 88 specffi.ed h.e.~": ln addflk>n~ 1he Dil>nai.lltant 8fiaJ! 
bQ;avaDable fu·epoo1Jc4 ail ~lea! m.<>nltoring and/or~ ~r)fprogram if reguliad· · 

· muaiit to thls measure. The ait:haok>gioal conswtanfs work shall, be oonducted 1n 
. ~rdan~ with this measure :at the dlmction or the Erivironmi3f)tal RfMeW Officer "(ERO) •. AH -~=;°~ ~J:=!' ~ =:r~: ~~~~·d~~su\fect~ · 
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NOTICE OF~ aesmicnoNS UNDER me PLANN~ COi){: 
·revlslon· Uflf.U ~! app~ by th!;} ERO. Archaoiog~ monftoring: and/or data reoovery 
prog~ required by this m.~~ oo.uld SLIE!~. ~- of, the_ project for PP to a 
~um qf fqur ~ At the i::liracliori of 1ha ERO, the suspension of constrQctiQn ~ ~~ 
extei:,ded beyond four weeks Of.lly if ~ a ~r,siori is tt:,e ·orily feas~le rr1ea!1S to. l'Elduce. to a 
·~.a.~ signl.fl9ant levat potential effects on a s!gnlflcant ~I resoi.u'Ce as defined fn 
Ci;QA Guldellnea Sect 16?64.S (a)(Q). . . . . ... 

!',l'Cl'18!)logicel Tf¢ng Program. ~ archoologicai ~u~nt sflaJI prepare and slibnilt to the 
ERO tor review aoo· approval an ~~ testing p1an · (ATP). . ~ ~ testing 
program s1'all be CQndlloted· In aocordaiice.With the approved ATP. The ATP ¢lall·lderitify·ttie 
prope.rty twas· of _t.ne ~ archeob~ ~~Cs)~ potentlaDy ~-~- adversely 
affeoted by 1ha -~ pioJGQt. 1h_& ~ · ~ to be Ul38d. ~ the l~e 
recommended for ~ng. Tha purpose of the aroheofogloaJ testing program wlll be -to · 
d$rmioe to ·ttie ~ ~pl$ the- pmsence pr absence « .arc:heqQgfcal l"SSQUl'.C8S and to 

. Jdent,ify $ric;l 1o ~ ~r anylU'Cheological ll)SOuroe Einoot,Jritered on ~ ~He oonsfflutes 
· an hist.ol1cal resourt:e uo~r CEQA. . · · . 

Atth& completion of the. archeologlcal ~ . . . 1Jla archeologlcal consultant shaU aubmlt 
a wtlit6n ~po:rt of' 1h$ findings_ to-~ ERO. · ~Con· 1tts fiJ'choolOgicat teetlng prpg11:1m 1ha 

.. ~eologlcal ~l)Sl.l~fiO(UI thatslgnffloant archeologlcal ll!SQllr<.88 .ll)flY b.e ~ ~ EB() . 
. rn consultation with. the archeologl'cal corisuttant ahil · detemllrie if· addi:tlonal measures am · 
warren-' Additional m-.su!'E!3 that may be uhder.taicen lnc:kxl~ ijddftkmal ~heologlcal .,ng, mcheolog~ fflQ!'lltorihg, andf'Qr an arpheoJogk:al dala recovery program, If ~ E:RQ 
detarininea _ihat. a s(gnlfkisnt ercheologlcal resource ~ pmsei'rt and 1f1:at tf:is resource could be 
ad!,emaly '3ff~ by the p~prq~· at the dlscratlon"of tt.ie project sponsor either. · 

•. 

A) lbe" proJ»Sed project shall be re-<ieslgnecf so as to a\/Oid any ~ effecl on 
thl3 alghlflcant arclieologlcal resou~; or · · _. . 

, B) A data recovery program shall ba Jmplem8nt8d. u~ the ERO ~rti'lln1;1S 1hat 
the arohecilogk:al msouroe. is of greater Interpretive than research significance 
arad~t ~tive use Clf ine ~ ls feaslo!E3~ . . 

Aroheo/O{lk8I MonJtcring· Program. If tile. ERO In co~til;>n wm:i ~ ~~ ~ 
date~lrisa that an archeologioal moritoring prog11;1_rn ~ be lrit~lood .ffle M.lheologk;al 

. monitoring -program ehaff mJnJrnall)I' Include the folb.ving prd\lfsk>ns: 

.• The arciheologfcal consultairt. projoot sponsor,. ~ci ERO 8"all meet and 

~~~~~~~~:~~~~~ 
!=i~lcal coriSUltant shall dmennlne what proj~ ~as shell be· 
ai'cheoklglc~lly monitored. In most cases. any SClils- disturbing activities, 
~ a,s demolfflor). · ~ ~ •. excav~. grawng, utlJlifes 
lnstallatlon. founda~ we« drfv.lng of p_u~ ~. ~om.ig, 819,}, ~~ 
reniediation. etc .•. sfuln require arobook>glcal rnonHortng because of the n"sk 
these ar;t,Mties pQSG to poiamial an;haeologlcal l'8$0UTC8B and to .their 
~positi~~-

• Th&~ (lOOSl.illant ehall·advJse ell project contraQton.3 to.be on ttie 
alettfor evide®B of~~ of the-exp~ ~urce(s). of how to · =:8til=Of~~~=::w~r~i'ifiate 

.,. The archeologioal monl!<>f'(s) shell be p~ on the project she according to 
a scnedule egreoo upon b(the. ardleot~lcal .CQOSUliant and'the ~o uniiJ 

Pagi;, 4 o{ 15 
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NOTICE OF SPECIAL RESTRIC'11.0N$ UNDER TlfE Pl,,AN_NI~ CODE; 
• the ERO hai;. lo coosuttaifon with pro.feet archeoioglcat consultant. 

~ned ~ proJeot ~ ·actMiJes COQ!cf have :no effects on 
significant ~cal deposits; . 

• The arcfJeologlcal l'JlOl)Jlot ahali ~rd .and "i>e authorb:ec:f to PDlecl: soil 
samp~ and artifa~ecofactual ITl$rfal es;warranted for fJl18lysls; . . 

• If an lniaot arch$Q!bglcaf deposlt Js ~ ell '30l~ng actMtJes 
In 1he vJarifty of 1he deposit shaJ cease. The archeofoglcal monitor $11 be 
empowered to tempdmrly redrect demolitionfexaaw.tloo/pile 
drhlfnt>'CQ~ actMtie8 .and equlpm$nt-u,ltil 1h& deposit Js ~ If ~~of=r:n~~=~= 
~loaf-~. the pDe driving ~ SMII be tennlna~ unffl. an 
apprqpdate ~on rl. the re&QU~ has ~-~ .fn: ~ lNlth 

· the ERO~ The a.rcfl~Qk:at c:ansultant shall lm~tely notify .the EAQ o, 
the el'l<iciUritered archeologJcaJ ~t The mm80k>glcal poa,~ shd 
~ a ~-~.to~ the ~lily.~. and~.t&anoe of 
1he encoumered aroheologloal dapoBit. and present the ffndmg8 of -1hls · 
8.88888ffl8l1t to Iha EllO. . 

~~~~~:~~~~ .. .. . . 
A-......1~~ Dam ~-~ TIie .,.-......i......,loaJ dafa . . . shall 00 ~ ... ,.._. ···~"-"'. ··---·ir- . . """''~. .. l'800V8fY program . oonduoted In accord wilh an ·arcbeotoglcel dala recowry plan (J\DRP). The aroheologk:al 
oonet,1~ pmject_.eponeor~ ~ERO~ meet P1ld ~-on~ l6CQP8 of ihe AµRP pJ:lpr~ 
prepaiatlc?n. of a ¢'aft ADRP. ·TM ~ consultant shall .~bmif -~ ~ ADRP to the 
ERO. The ADRP ehal ~enllf'y ha!.v the prop09e!d dEda reci'Jli8Jy progmm wllJ Pl'88e!V8 fhe 
slgr:affloant ~ l.he·~pgfcal J'NOUJ'08 ls~ to f;X>fl1all'!. That 18. ~ ADFiPwJU 

. ldEirilil'y what ~oom msearoh quesHons am eppllcable to the e;xpected resource, 
what data c1asses 1he rasou~ ~ expeoled IQ possess, anc1 how ~ expected ~ dasses 
~Id~~ a~ researoh quesllons. Dala- l'eOO'lfeiy, in ~ml. ·should be llqJlted 
lo the ...... -.. of the hlsl:orical . . rty that Id be .. ...__...~ affi;ted by· the ............... ...:. . _..._... . . prope cou ..... ,.~..,..., :oo t"~ 

pl'(Jfecl:. Deslruc:tlve ~ recovery ~ shall not be a_ppll~ to portions of the aroheologl(?81 
~ If ~estructiw method$ are pmotroaJ. · · 

Thill.scoped the· ADRP shall _fn.ciude the follatllng_ ~: 

. Reid Metfiods aiJd /'rr:ICfJdUniS. Descrfi>tldns of prq>oseei field strateg!E$, pmoedUr'es, ~ 
opemtlons. · ' . . 

. . . 
• CataJogulrig and Laboratory_ A~ Deacrlptkin of ;sefectad cataloguing -system anc:t· 

artifact MaJysls procedu~. 

• Dlsi::srd 'snd ~ Polley.. DescripHon_ · · . of and ratlonare for field end post-ffekf 
<iscard. and ~Ion pol5cles. 

"' In~ P«i{Jnjm... Consideration of an on~ofklte publk{ lnterpmfi~ program 
during the col..il'Se of tbe archeofOQlcal ~ recovery p~~m. . 

Security ~- ·R~nded securtw meaBUl'ftS. to pn,tact the ardl~. 
i'esQurce from vanda!Jsm, looting. and non-JntantionaB:V dainaglng aolMlles. · 

Fmal Report. D8$Cl1ptiOO of proposed report f~ i;li1d ~ cf results. 

"PageSof lS 
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NOTICE OF SPECIAL RE;$YRICTIONS UNDER THE PLANNIN~·CQDE 
• • • •11 • •• 

• . Qurtilicih. -~ of the j:>rooadures .and recomrnendf:ltions for. "the .ouraflon of any 
·recovei'ed data having potantlal -~ value, Jdentiffc.atlbn <>f appropriate cu~n 
fiw.llJti~. and A summary of the accession polk:ies of the °'-lratlon fa.cifities. · 

, .. Humati ~alns and~ or ~:FuneiiUyObjecfs, ~~ of h~ 
· ren,ams and of ~ <?f i.m~ funerary obl~ ~ f;fµiif!Q any soils. 

' ~g .~ $hall comply With applicabla Sta~ and Fedeml laws. This .snail maude 
·~ ~nof h3 CQronar.of the City alld C9µnty of San Fnmcifsco ·anc;t. In 1he event 
of the ·Coroner's "determination that the human remains are Native Amoocan remarns, 

- notlflcat!Qn of the· Callforrira .State N~ Ameri~ Heritage ·Commission (NAHC) who ahaU 
appoint a Most u~~ {ftALD) (Pub·. R.es. eoµe Sac.@'7.98). ™ arch~ 

~~=:~~~~~~~~~~~~e:=~ 
fuOO~ ~ (CEQA ~1,1idEJllrioo: SeQ. 1oQM;5(d)). ThEf e.grooment shOuld. blJ<e .IntP 
. qonsidetatton the ~ excava,ion, n;irnova1. · ~. a.nmysls, ~lan$1p, 
Ct.JrB.ifoo. and lfnaJ disposJtlori of the human remairis and ~ or ~ furiarafy 
-~j~. =~etlk~~t==rt~~n:~~=~=~~~:F~~~ 
any~ archeologl~ ~~. and desatbas the archeofoglcal and h~ ~· 
~ ~gyed lo til8. ardlf!oJogf(:a:I ~~rfng/dab:l r~ry pr.cgrarn(sl 
undertaken. JnfomlaUon 1hat ~ put at risk any eri:heciloglcal ~ shall be praiiidad in a 
.~ rem.miat,Ja lrlsert withlo 1he fil'\81 repoJt. · · 

' -Once~ l,y. ttte.ERC>. ~-of the-f.AAA shall be.~ ¥18 follows: ·CaQromla. 
~IcaJ ~ ~ Nqithwest lnforinatjon Center (NWIC).shal!.n;ice)ve one (1) ~and 
the ERO . .shall. receN8 · 8 copy of the 'transmlUal of the FARR· to til8 N\liitc.:. Tl'ie Malor 
~ AnelysJs ~pn .of~ PlanriJng Department fm!;l' f80E!fve ~ copes :of 1h$ 
.FARR' along with copies of .any .formal ~- recordation· forms (CA DPR 62.3 series) and/or 
doCUrmmtation for nomJnatforj to the National Regrster of Historic PlaceslCellfomla Register of 
H1$1X>rit:al Reso.urcee. 111 ~ of high put:,Ro I~ Jn or ~ high Jnterprettve value of .tile 
.resource, the ERO .may require a differentflnal report content. .format. and dlstrlbution than trait 
p~~-

3. CONDiTloNS TO BE MET PRIOR.TO THE ISSUANCE OF,;.: BUILDir:,iG (OR SITE} 
PERMIT OR FINAL ADDENDl.JM. TO A 81.,JILDIN? (OR SITE) PE.Rl!AIT . . 

A)~ 

(1) Highly reftaothte apandrel glass, mirror glass, or deeply tinted 
gfasfi stJWI riot be permitted.. Only dear glass .ahaU, be. used at 

. . pedestrian~. . 

(2) 1be ~roJI# ~ .~l'ld ~ .Pro~ archtteqt ~au ~ to 
wooi:·on·~ development with~ ~aot. 

(3) Space siiaB be Included tor antennae ln, the building's design to 
avoid unattractive appendages. · · 

(4) 111~· building ~lgn shalJ pfqVlde adequ~e s~ ·qeslg!J$d tor 
trash oompectors, fnish loading; arid recyc:flng. These areas shall 
J:ie lndl~ed on th'e'l:>ull<;flng plane, · 

(5) Rnttl ~.ltecl.ural and.~ qatafflng. mate~, gltulng; 
polor and texture ¢ exterior tlnlshtlS shall ~ trubf:riltted tor review 
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NQTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE 

. '(a} 

(C) 

{[)) 

{E) 

. . 
ey; and shall be ~ry ~ the Director of tha Depl:l~ 

' 1l18 ProJ~ $'Chlt$t ·shall submit dlm8j'l$k)nal.deslgn drawings for 
bz:.dfdln.g Q8tl;ll~ ·wttn· spec~s and ~~ :of ~ to 

. ~~a high~ qtiallty ls.malniafned · 

(6) Except as otheiwliie provided In this ~. the 'Project ~I be 
com~aleQ 1n ~erru. J:1coonfimce with pJans dQted August s, 

~=~ ~"~J~ tz!e~:n;:, 
subsequent mo1Jona a,td apprcwala~be¢1 In th8" NS~'e) 

Pedesbjan .~ ~ The Project shaU lncltidB ~ 
~~ i~ ~IY ~ described In this MotiQI'! and In 

·==:~:~~~38~~=:u:: 
be~bmltted f?r review· by~ and ~ be sattsfact'oiy to. the 

Pireclor of #18 Department. In consultation. with the Plrect!X of '1e Department of 
Pubtic. Works.. 

hiclo§kmary.Holising: lhe Project Sponso.r shall complywJth ths Requb'-ement.s 
f,lnd pl'CICad~ for Ula ~. lncJuskinaiy AffcxdabJe ~ Program 
(herelnafter •prograrn9> as s.et fort,h In. Saeli~ ~~ 1--315.9 of~ Code. The 
Program mquJres that a OOl'.l'llrial tWalv8 ~nt of the dweQihg units ori'l!I~ must :a=~~~=~teZ~~~lf~== 
fl~ ~r 8aMR") unlts &OJ~.~ provided on 811&, they~ required 
to reflect; ~ pf9POB8d n# or unit ·9- 1p ~ project af:!d to be equal fri 
~ qualily arid finish materials to the ~ unila. Alternately. 
purauent to Section ;n~. lhe.pn.:,J~,ctspori~ may.e,J89t ~ provide "m.!RR"' .~ 
c;,ff site or, pay an iri neu ~ which r.wo optfons m.ist be equivalent to 17 percent 
of 'lh_~ number of dWelllng Urilts In the. P~ect. 

·~ Artwork: The project shali llllllU® ~ work(s} Qf art vall,led at an a~i 
equal to one percent at 1he herd conslnicllon ~ for the Project as·cremrmJned 

~=~8~~:sr:~Jin:Ce1t= p . ~ .. 
QQl"l~.CQSI hereunder. · 

. . 
111a Pl'.'9j~ci: Sponsor :ancJ the- Project artist ahail consult with the Planning 

· ~~:f;~~a~::~.~~i~~ 
by, aod shall b.~ .satisfecitory to th.e DJrector ·or the (Planning} Pepartnierit In 
c6nsul:t,atf~ ~ the Comfl'!issioo. ~ ~ ~ and ~ Plrect!Jr s~n 
report to tl'le Ccimmbsfon on the progress of ti'ie dewtopttiem ana design of ~ 
~rt co~ 11P later Jhan sbc mooths after the date oOhis ~,. · · · · 

Ffrst Source H.l!!m Program: TI.le ~ SP.Qn~r $hall have a first SQu.rce 
Hiring Construction Prtjgi'am. ewrovec1 by the. FliSt Source Hiring Admllilstrmor, 
~ evlOO!l(l8d in Wfl1in!1. · 

Recordatlon; Pi:f.~r .to the~ of any building pfllplft for.the co~n !'f 
'Iha 'project, ~ :zo;,1ng .~~nlstrator shall approve ·arut order the recort:latlon of ,a 
l)Ollce· f!l ft.18 Offlcla.l R~~ o.f ~ R1;1~ pf 1he City and Coo;rrly of San 
Fnmcitico-~ Which notlca shall state that ~-of the Prolect has been 
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NOTICE OF SPECJ.AL RESTRICTIONS'UNDER THE PLAN~ING CODE 

authorized by and la subject to the ooncfitionS of .ttlis Motion. [This condft.km. has 
be!e(a ~ '->Y the~ Qt these NSRBJ From time 10 time l3fter ma. 
·w:~ Qt thJs ~. ~ the ~· of 1tl8 ~ Sponsor; the. t.oriii:ig 

. Admhilsbator shaH affirm In wriling the extent to which the ~ons of this 
Motion ba~ been r:;atisfied.- sod record said wrltlnn If req~sted. 

(G) 

(H) 

Transfers.bf& Deyelopmoot .BJgb1! .rmID: The. Pr:oject shall comply· wfth Code. 
~ 1~). which·~ that Vllha!) 1t1e fransfer of TOR Is neoesoo,ry fQr the 
app~ bf a Site Permit ·tQr a proJoot on a Deve!Qj>ment Lot. the "Z.cmlng 
~riistnltor ·shBI! jmp®a ~ a <:9ncfltio,n 0, approvai of . the site wm.,it Ula· 
requirement 1fw the Super1nterident at the Bureau of Bulldliig I~ shall 
not ~ ~ fl~ adc;tendgm IQ·~ site ~ ~f!SS ti)&. ,Zomrig Admh:iJstn$r 
has Issued a written·~ tftat1he owner.of~ D~~ ~ owns1hfl -·•red ~ of TOR. Attema"""'• the Pro;.;--~ . ·· · m1amni- io '""f... . . . . . -~· ~-· ~·sor may .......... .,... 
ProaJ!'EI ti:J!I n~ addJtlcwial FAR tfuoog!J ·~ method. eatabllshad In pods 
S~124(f). . . · 

()ff-street parlcing provided In corl)linctl9f'.l ~ tfi.e resJgentfat ponlon of the 
Project $hall .riQt· exCl88d .one apaoe for eaoh two dwelling unlls (123 total 
spaces). Toe ramalnder Qf ihe s~ (381) shall be opem.fud In a ·~term" 
~rm« .consistent wfth ihe ~S. of Code .$ec:tl6n ,1~). wh~ It 
mates"(l)n amer to -~ long-twm comm~ ~ng. any ~ 
~ ~• provided {Qi- a sJrµciure Cl'.' use ~ than: re.slderitial. or hokll In ·a 
e-.a Dlstdct whether cJassllad as_ an aoceoocjry or Conditionw Use,. which are . ==/=~r~~~~~=:fut~. 

· hoUffl d parfd.ng dl,Jration· ia no fllQre than·foµr tb:n8'!. the rale ctuuge fcr ih!;t rust 
f!Qgr, and .the rate charge for eight Cl'.'.~ tiours of parlclng. dliiaqon is no less 
1h8n 10 times the rate· charge for the flm hour. Addltl9MIIY, no dlscauoted 

~~~~~~~~~frat~~' 
No.1~0628£ CondltiQR(1}; aeUorih llelQw] 

(I) In S(l(lOrda!'lce ~ the (a~~~ ~(fµrn ~ l)r:xf~d!no entered intQ 
.t,y the. AppUcant end "City ~ ~hare" of &in Francleco, agreeing ffiat 111119 
"camhal'8" spaces ·would be i'eSeNed In :the. ~~ pe.tt of tl'.18 proposed 
garage.~ two more spac.as. b~ng ~ to be-~ i;Q h:11µ"3 expansion 
of ths. car-isharv use (if end when such expanaiori proves to be wamii"lted). 

4. QONDITIQNS D2 ·.Em. Mfil .emQB" IQ llil;. J§§!JANCE .QE A. JEMPQRABY QB 
PERNlffleIT CEBllflCATIQN QE Q®UPANQY 

(A) 

{B) 

EYbfig Artwork: Th~ Project Sp()nsor $1f:lll Install "lb$ WOJ1c(s) (JI art generaliy 
as deilctlbed In Jhfs llllmlon end make It ava:Ilable to the public. The P.roje.ct 
Sponsor shall place a plaque or comeratone idemlfying the Projett aichhect; 
the ~11!: creator and the Project compi8tion data in a publlcly oonspk:UQus 
~on <>nth&. Project site. 

~ ~ fmmovements: TI:ie ProJ~ Spons_or~ajl ~ 
tt>e :requl~ pedestrian. ~ Improvements. · The PioJE30t ~nsor 
.shall be i'eapolJS!ble for the ~ ar:id rnaintenancs. of such lmprovemQnts ·if 
they ~ City standards. . . . . . - . . . 

Garbage mk{ ftec.;ydlng: Toa Project Bhall provfde oontalnem to colisct and 
. &tQre' recyclable ®lfl;f waste and the ProJect ~ s.hall ~. for 

Page8ofl.5 
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. NOTICE OF.SPECIAL RES'JalCTIONS UN.QEJt #IE PLA.NNJNQ CODE 
recycling pickup. T~h coinpaclors aheJI not 00:CUPY or Impede 1he 1,.181;t of 
,:equi~ ~ IQadJn9. ~ 

Co> . Arst ~ !:l!tl.!m. Program: TIie .Pwl~-SJ)ollso( shah h~ve a First Source 
H'iring 'C)ociipancy· Prog~ ~ by -the FJrst. Source Hiring 

, Adl:tliiiJstrator, 'and avfdenced 1n writing. . · · . · 

(E) ~~ Pu~ to~ standards set forth.In Cade Sectlon.143, and In 
-~ to.m~ 1ha.alx: hour.a PM' ~r of new wind.~~-~ at a 
smQle location opposite ~ Sqt>Ject _~ alCing the solith ~ of'Mlsak>n 

. Strefn. ~ to -the etandan:ls of Code S~ 149. the Applbmi shall 
plant arid ~nt$ a mlnlmul!l of i:>r'8 lnleof ~5:gallon size for~--~ ·M.et c;if 
froritage along the J/iaakm Stmet m.;~e .of the SUblect Pr<>perty (as weli as 
atonQ '!tie~ $wet fr.dniilge1he!"ePf) with 8fiY. rernalnder of Jen feet or 
~of~~ requlrfnQan ~tree- ·' 

. . . Motion No.1ff93: 2002. O@CEKYX 
(Adophld l!JPlan.nlng ~Inion on December 4, 2003) 

fl) The aulhorizatlon -~ 18 O.f -~- Ccindltlooal ~ for a new ~use bulldlng oontaltllng up ·==gin~nd()fc:~==mof~~9
a~ 

C~T~~::~~~!,,~~~~n:=nJ1"a~: 
'th.~ parlclng s~ foteac.h ft:l_µf ~l!og w,its), and 1he mmafnl'ng ~9 spaces~ .fll;> be 
used In a ahi:>Jt:.tem.'i configumtion per st.aridards .of~ Sed!Qn 155(u). Ae such, kt order 

·~~~~~r"~n~~=~r~:::n. 
~or~onaiuse. whlci} are~ avullablafor~ forkmg-tam·~ by -
~ workers. ml,!St r:nafntaln a rabl or fee· 6tl1JOIU.r& 'for fl:leir µse 81.!pn ·lha,t 1ha J$. 

. charge fur four hµlils of ~ng d.u~ ls no l'll!)T9 than fo_ur fiines the ,ate. charge for 1h~ 
first hour~ mid the rate .charge tor eight or more hours of patklriQ duration: 1s no 1ess than 1 o 
~=tt'!:~~~o1::~siti~~~~pqrk1ng. ~ ~-be 

Rnai .. , .... , .. shali be revlewad .and ............ ....., b the. Slaff of Iba n..r..o.~~ . riot to "'--~ ~ - . . ~-- y . --~ p ~-
issuance of the bl,lll~IJ permit. · . · . · · : . 

(2) -Conetrucfion of the herein-authpriz'1d Pri:>Ject shall ~ence 'Wllhh, ihree years of 1ha da~ · 
of lhls ac.tion -~ shall. ~. thanceforttt'·. p~ed 'dutgsntly to. corq,fetion or; 1he. S:Bfd• 
aufhorizaHon ahafl become null and VOid. [tJils ·provision has .been IB~ and 
~ by M'oli No. 1 . . . . . .. . dffion (3) foa1h be1oW1 . · . . ... ·on ... 8698-2005.~~Con . . a~ . . . . 

~irpnmental 

C~) ~z=~~~d~asth~~~ro=6e ~:r 
the Project. 
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~TICE OF SPECIAL RESTmCTI0NS llNDERTHE PLANNING-CODE 

.. ,De8'9fl . 
15)1 The D,y.Ject.aroh- ..s;;._.n _...... · ·to · · rk •• ;:.... the. Pf · ~ n.,;,.........,._ to.8...~1.- ..., .... ..J.;: 
\' ... ~ '"l . ·~ """"" """'uoue WO WIUI. ann .. it:f.U'.................. IWUIUI Utnn:nvP. 
· ·and rafin_a the ·design With ~al attar;dion paid to tfla eventµal ~ o,f _lfle ~on 

$tr:ee1: ~Y to :~ Projecl"s parkli,g ga~ .{as ootliried .In 1he text· of the Motion), 
~al spaces ancl ge.ra,10 entral"ica$ corriice lines, -~ ·trim. and treatment of, 
exposed 9*moi waJls. Tl)e final ®Elf9rl t1haJI be ~ and ~rovec;I, by jtla Planning 
Department piiorto approvaf of any eutking Pei'rilit Applcations. [Condftlmf ~ pil' . 
utter _QI ~l'latk>n dated August1, 2005 from~ Q. ~,.ZOOing 
Admfn~J . . 

· . (6} ~ions on. final ~S. gfazi_ng, ~. texture. ~g. and detalllng shaU be 
subjiecUo n-... ......... n+.s.taff revieW and a · l"CMll. · · ... -,........u,....... .. . PP . ; 

. . i.ancl~ . . . . . ·. . 
(7). A final ~J,;tg plt;lJl. which plan shall lrjclude the Jnstalalicm of street trees ~round of the 

·r,~~=~:v~=~~~sfaffof~~nJng~ntP"o/ 

. . . Pelfor.mamce , .. 
(8) The AP.l?)lcailt shal!· appoint a -~ ot peraons to· act as a neighborhood liaison. The 
· · ~!1.<Jf said~ shall be to consult With~~ Qf- lh!i ProJe!::t.a~ neigh~ In the 

stJi'roUn<flrtg nelghoortiood 1o ~ ~-0, compfalnts at'lslng from operation of tile. 
ProJe¢: Jne Applfcant shall 03PO~ffl,le name and t.elephone number of said ~untty 

· llalsoo to the Zani Admlnlwatorfor ~' · . · . . . . ng ' . . . . 

(9) Should lmplemetitdm of 1his Project ~ult fn.compl~ .from rnterested property ownn. 
1':l~ or commercial lesJ3ees, which complalnts are not ~ by Ul8 J\ppllcarrt, . =~mrto~~·~u:=~:~=: 
c:x,riditions of a:ppioval for· the Project: as set forth in· ttils ~ A. _p0r8uent to Seedon 174 
of ~ ~ the Zcmlng Adn'!Jnlstratpr sfieJI ~ appropriate violation abateroei::¢ AAiloo al1d 
th& Commission, after ~g a public hearing on tf.18 matter .In ~~ with the hearing 
nptffj~ al'.ld ~ pl"llCedw'es 81!! •forth ln"~n -.14, pulJ!Ulri.·to ~ ~ 
and 306:.4 of the Code~ may revoke ttl8 sub]ec;U?o~ Use~ · 

MotlonNo.1~ 
(~ by ~lng~mml~Pn/'Pril28. ®OS) 

1. The aulf:torizmfoo herem 1s ot i Concllllonal i.Jse, pursuant to PJarinlng Code Sactlon 
. 124:(f); for ~lgnment of ~ddlil.onal aqulll'Q ((lot.age· or fioot. area ~ ·11e apppci.mJe • 
. floor area ·i'etlb '(FAR) of e.o to. 1 equal to that of ~ up to 30 affordable dwelling ~ 
requl.md as. part of too' approved nQW up to ·246-unlt tesideritial buiidtng (Case No. 
2002..l>~) generally as ~ In AppJicatlon No. ~-OO®C end in ·the 
~ of Pla!1J11rig ~ flRQ!llon N~. 1~6. Saki llddltional · ffQor ~ Is 
approxlrnately 29,159' aquare feet end eqU$1 to 1h8 floor -area devoted to 1he up to so 
affprdabJe, ~ling unlts f,:icludad es pad of the ebove-mentkmed appJOll'8d -~ 

c~=:r===~"::e~rm:r~~=~e=t~ds: 
byDdlng permft. · 

All ConditfDtiS of Approval requfred. ~ 1h8 previous approval (Case No. 
~~) given. by fhe ~g Commission In Motion No. 16693 st18)I Btill. 
_apply to 1hls project approval. [Prior c:cmc:fffloi111 ~ m-.cept to ttu; extent 
su~ mQdffied_or ~aced by aµ~entilolle>naJ 

. •. 

P8$C-106fl5 
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8. 

4. 

s. 

NOTICE OF SP~CJAl. rtESTRICl1~ .,NDER THE PµNNING CobE; 
l\ ~ permit or buildlng j».)11111t for..~ heiei~o~ ~ sh~U J;\9 ~-~ Vt!lth'in 
tft!l:tB .years of the date of this aclfoii end constndfon. .once commenced. stiall be-

=~~ ~ ~tw~rr~ Ol'. ~ said 11~·~ ~ nuif 

- Emiirohmental 

~~-~s~~~J=-~=~:;~~~J~t 
of ti'!,;, Projt;!Ct. . 

R~l'l:lat.Jon · 

The Applicant &hali ~ this •ExhJblt N 1? QB ~rded OQ(lh1st·~e tiUe of the Sut,je,ct 
Pro~riy-- -~ -~ Qf S~ ~ns under .Iha City Planning Code. [Safll!lfted by 
tile re&mirig ottheea NSRsJ · · · 

~rmanca 

~ Iha Appl~ ~ J!IPPOJnt a-~ or persons to act as a QE!fghborbood.1'8]sofl. 11l8 

t~=~~:=p=«:.~~~~~ 
of 1t!e P,oJect,; 1Jle APpfiQMt sball .~pri!t h.' nfW18 and telephone ~r of mi,kf 
eoinmunily liaison to the·ZQnli1g· Ml'.ni~ for rsfere~ 

Mdltl«)nal Condfflone lmposm by~~ c,-~~-Mollon M0+15 (Adop~ 
~27~'2004) . 

In ac.f~ to 1h_e ~. in tt,~ appear h~ on ~al USQ P~· ~ No .. 
20os:ooooc. the Boord of &ipeMsors Imposed 1he folk>wlrm thl'8e coilditicms on1ha proJaot. 

1. i)ie n~ of required ~friycle parking st.sits shall be Increased from Twaniy- (20) 10 
Forty(4{>).. . 

2. The corrmerclal ~. garage· ~ shall_ be operated r.mlng ell' reaso~ 
rneuul'H. to prevent. veolcles from ~ the. Mlsaloti Street sidewalk· or bus ·1ane In 

~.;!~::1a2=~~ve measuru. as 1l> ~ tha 18l'.!~ of 

3. · The commerc{al parking ~ and ;,ie resld~ off.:atr8et parking approved 
. by~ Cp~~ -~ Ap~ ~ be-~· in_ Four (4) fJ9o@ l~ of Flve. 

(5) floors without change· to the helgflt or bulk Of the Garage Podium and ResldentJaJ 
T~. 

Variance DeclafM:; c.& Ng. 2002.p§DCEKg .· . 
c~.bJZonlrie Adml~on .Decembw 4. 2003}• 

1. No further V8l1k:al or hoi'lzorifal expansTon of tha ·subject biJJldlnli shaJI_ be aliowed un'- . 
sµon ~ Js -~cillly authorized by the z.onrng AdmlolslfQt.or· aft&.r ftte property · 
oilimar or authod~echtgeht has sought !:Ind J~ ·a new~ requ~ pumu~to 
the public. '1earing• and all . oiher appIJcabla ~res of ttie City Pfahnln(I ~-

~~~ ~!:'~~~ 8!:u~IJ:~~;::: ~~n-~m= = -· -- . ..,.,. • ..,........ g .n !l:f'"""' . .... .......... a;u,u • 

does n~ cause sfgnlffCl3rif IOSl:S of. fight, air, vfew or privacy tp acUacent bu!ldfngs, may 
datem,Joethat a-new variance ls not i'equhcf.. · · · 

~-ll~I5 
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Nm:1CE OF SPECIAL RESlRICTiONS UNDER me PLANNING CODE 
2. ~g~ngofi,hhlV-.ce·is~gentuponflndingsofCompJJancewfth.Sectlon309 

by the PJennlng Ctimmlssion. All COnditkirl8 of Approval must be met. . 

s. The P'Ml8Ja tjf h subJeot p~ shall i'ecOld on the. land n:iOOrds of 1h!'il CIW and 
Col,lril:y of $a,n FrancJsoo the conqlti011s attached to. this ~ ~sj(.lr) ~ a NOJ.ir.e. Qf · 
Special Restrlotic:>M._lil ,a.form approved by ffifJ Zririlng Admlnlstndoi'~ [SaUded by the 

· ~ng of~ NSRBJ · . 

4. ~ p~ projoot ~ meet. 'these ooridltloris and d applicable Cffy Code$. ·-.n c;aae. 
of c:onff.!Ct. the more~~ sha.J~. . · . · 

. • . 
. 5. Minor~ as~ by the Zoning~ may be pennltmd lf it 18 

d~.1hat trucfl rnodiffcatfons are~ In aider.to coniplywiff1~ 
QI' BlJllding ·~Oil req~. 

"&low YarbtBaw:<YWl 
In~ of the ~ns required by Motion No. 16692.. adopted by the;San F~ 
~ CommJsskiil on December "· 2003. roving a ~It reeideirtfaf building on tile .:i....~-arenced ~ -..,-...4: 1o· Dian~· ,,.,,_.__ -~-· · · Sectldn 309 (Case No. 
auvYa""J"11' . p,_....,. pu101,1au• . • -""'""' ~ \ """'"""I . . .... 

2;00? .. ~}. the .fol~ ~ establfs#l• a ~- ol .the distrltiulion of "'Below 
. Market ~ ("'BMR") dw&Dfng unfts: Pursuant 10 Plamilng Code Sec1kxl 315. this proJect is 
required to pl'O\!Jde 29 "'BMR" units. These units are~ (17) one-bedroon) ~ 
~ (11) two bedro.om ~ llnd'~ (1) lhree;bedmom a~ dlstrll:lub!d as 

· shown .on Mapa No. 1 through 8 inaluelva. appended here1D and inoorp6rafad ~lo.· Im further · 
delineated. the~ Numbers~ Urilt Types are as foll<>lll/8: · 

. . 
Un}tType2: Apartmems No. 611. 711, 811,antf 911; 

Unit "Type 3: Apariments No. 609, ~-end 809; 

Unit~ 5: Apartment No. 703; . , 

' 
...... 

U.nftType6: ~No. 612.705. 712,.805,812; 905._912, 1005and 1106; ·. 

Dm:,Badrgcm Units 

Unit rype 1: Apartrooms No. 613:, 71 a. 8'l3 and 913: 

Unit Type~ .Apm1ments No. 701 and 801; · 

Unlt'fypa7: Apmtrne.nts'Np.. 614,714. 814,. 914and 101,4; 

Ibl'.§8:Bedroom Unit 

Unit Type 12: ApartmentNo. 603 

Page 12of 1S 
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NOTICE Of SPECIAL RESTRIC110NS UJ"~f;R THE ~G·CODE . . . . ~ 

Th$ use c>f ~ property conlrEiry lo these specfal restrlc1fona sha!t constiMe a vlQlaf,lpn of tn~ 
Plannlng CodEt, and no releaSQ, moditi6atlon o~ eflmi~ at these restrfctions shall be. valid 

~~:~~t!::l&tii~~:ntbyu!f~~a:~~ 
~lfled BO B8 ta·~ I~.~ and.the U!WS hersJn ~ ~ tllereby permttieq l!lJ"K.,l .lo• 
confo,n:iH;v ~ the provisions of the Plannfng ~. ttiis dcitument wot.dcloo longer be in effect 
ai1d 'lllioUld be null _and void. · · · 

·oatoo: ~ I~ 2006 at San Frandsco, California 

~ 

/ 

Page 13 of l.S ·. 
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1160 MJSSmN AS'S(>QJ\TES;. U.C 
11 De:l!aware lin:iJte:d lfabl]l.y: mmpclflY' . 

By: 

,. 
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NOTICE OF ~Cl~ RESTRICTIONS UNDER ".THE PLANNI~ CODE 

STA~OF CAUFQRNIA }. . 
J ·ss.. 

COUN'JY()F SAN FRANCI~ ). . 

. On. 1\\1~'1 \3:1~ . · ·~2000..betoreme.M-W,'1\&: ~b~.· · • 
a~~ Jr.:umdforsmd ~ J)81'80n81ly~ .. · · · · . 

®\\::':l • ~ , ~.kr)OWl"I tQ ma (or~ to me on the basis of • 
ea~-~) 1o be fhe peraon00 woo J18fn8(e) 1s1a:e·~ to the within 
Instrument and acknowjedged tq ma tbat-M/shellhey ~the same In: hlslherJtheir 

. a~~. and thl:it.b1 hlalhdelr:' ~gnaiure(a) op the lrnmt.ment1hepe~(e) or 
· the enttty up.on behalf of which the personW acted, executed .ttie instrument. · · 

~ITN.SS~haoowd~• ~~ 
. . . . Publlc In said 

· Page 14 of 15 
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Pasi; 1 DESCRJPnON 
~No. Sl.3821 
· a'l"'IC Alm :c:otllft':7: ov 6,1\D . ~co 

Ji'JUtCJ!L ::i., 

BBIGJ:~. M 'fBE• POM OF !l!fflmSBcrtm. 01!' .:ma: SOOTHWKS~Y LD1R OF 7ffl STRBX'l' 
~ fflE BO~Y Lllm'0.F ~ 6'1'RBBT; ~ ~ ~y 
Al'.,OHG 8.lUl) ?0l..l;Bii"8"8RLY Lil(.B OF m ~ :1~5'.l,35 Fm' '1'0. 'l'SII li!ORTBWBS'tBIZLY 
·LµIB. ()P' Jl3!3~. ~; ~CB ~ A ~ ~ i;c0'1'lllllBS:i'.J!RLY JlLONG ~ 
NOR'l"lmliW'l'OLY Ll'.llB .OF. ;mssm ftRBB'.l' 2811 .135 -PB8'l' 'f'O rust JlliiGLB J?O~ -~; . 
·~ ~l\!1' j,i; ;iu:~ ~ m!tj;iffl:BS:i:DtiJ' 5 ·~. '1"q ·,iim ~~~y J,~- QU JBSl!IB. 
~1 ~~A~ ~ S91Ji"B~fflRL~-ALQJIG ~. ~~y Ll'.HB CW 
~-IB .S~ 21}J, 970 ~.; ~·~A JWmT· ·NIIGiiBi iio~~ 150 .. llS ~· 
'ro -~ ~y LI;lllB OB' ~ S'i'REB'l'; ~ AT A lttGS.T ~ 
NOJi~Y ~ siWi ~ ·x;m i)p SUWSSOIII ilnBBT'·soo P'JmT Mm 
.1-.3/e, :moms ro tim J.iollil'f ov m;ir.Ji:illmilG. 

JQ'.CBrr.rtlm 'lHBltB:l"ROH ~ ~ THmmO!"·J:mscumm DJ m GllJ\N'1" DKBP UCORDBD 
~t'fl-3i, is:,,, 1timL 'Blsj, DIAGil; 3~1;, simni:s lilo .• 99-i3Sh425, omcm. 1mcoans, 
MC>Jm· l'.flRrtcutiULT DESCJlllJlm J\S

0 

~I . 

~ 
0

AT ·ffll.t PODff Olf ~ml OF THB ~TDLY LDm OJ/ 7'1'S ~ .. 
wr.ni TBB SOU'l'RDS'mRLY L'mB OF Sft11B1!i1S01f STR.BB'r; .~ ~Y- M.,()ING- SllD. 
LDB OF 7'XB -~- 155.ias' !Pm TO 'nm ~BS'J:BRLY LDm 01' ·.mss:cs S'l'RJl:ll!:'J:1 
TBBIIICB A'1' A RIGB'r JWGLB .SOU"tiu'IBm;ltRLY ALOlil!:f BAlD LlHB OP JBSSD S'l'RBB'1', 21!10 ,.135. 
ii:mr. io. AH~ roriir.r ~~ ~· 14'· ,-_Ji:rrm-~ mp1,~Y ~. !1AiD 
~ QP ..mssm trra.im:r. s FB'ft ,:,p ~ Allm,B· IiQ~ mmumr. '1!BlmCB MAR~ l\WLK 
~'tSRLT AW1BG S\m Ii:cm cil' JBSm ~. 94 •. 865 ni'ri ~ M' A µ~ · 
-~ ~BeS'tE!iLY iso.135 ~ 'l'O - t~y Lnm PP s~ ~-; 
'mm A'f ~ lUWl':t' JlliJGLB ~y ALOllG SA:0>. t.IW OF S-.tiM:!!ISOB' .SftB!ir, 375 
i>~ io ms i?Qoo 011: BBO~- _ · · · · 

BSOO. A POR.TIOIJJ 01f 1.00 VJ\RA BtO¢lc 40,. 

ASSBSSOll.1 S .~ 056f Bt.00t 3702 

PAllCBL 21 . 

~NG A'f ~ P<>Dl'l' OR 'm ~-Lnm Of IIC:SS:rmt ~· P:X:SDM 'l'BlUlE(ll!l 

38.8 l'f!l:ft ~ noH 'am ~)l OP mE ~TERLY LIJm· OF 
J([SSIOK ~ WITH ':rBB -~ µlllil -O'F ~'fB Sritm1 lilOmllDIG ~(!B 
NOR1'HEASTBRioir ~ .81\D> LXD 011 xissioil- S'J'!UIB'1' 62 . PJZiH, 1. flmlCH A!r A. 2n.Br JU.ilQt.B. 

~ i65 imr.r TO m· soti:rmmsirma.Y- LmB OF. JJ&SB:tB Snum-t1 'l'HlfflC'B · 
~Lr JU.,CJjliiJ SllD r.pm o'i 4imsIB S'1'RBB'.r 62 .. J.Fffl'; TBBSCB A'f .A ~· .1llllGL8 
Gp~Y _iGS Fmrr '1'0 'J!i!Ji RO:x:iff OP J31!.GUmll!IQ. . 

J;lB:mG .l:l .~:ION OP 100 ~. m.,ocic 406. 

l'JW.CBL a a 

BEG~ AT A J/OIJ.ff Ol!II' 'mil JIOJl.~Y- J,INE OP KISSIOlf S-!t'liUT D:ISTlW'r. 'r.lmRl!Olf 
:!12~ f:imT BOR'?BlSM'.tma,Y tRQM nm .~'nmir r.nm. ·~ al:11 eTlllm'X'; RU\'Ullll\lG · 'nJEl1fCIS 
NOR.~Y, ~ ~ '.LID. OX ~- B'Wffl'!,° 62 ~I ~ ·~ l'\. JiUIB'f ~ 
NO~Y 16.5 Ji'm!.'1' TO '%im ~y. Lllffl 

0

0ll'
0 

JRSSI.B ~TRlm'r 1 ~ AT A 
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Pase. .2 
O~Nci._ 91)!!21 

Ju.;~ ~ ~miu:.-Y ~- .SUD ~ a. .JESSDI S"1'Jma'r; 62 Wft1 
:UGa'l' ~ S()~~T. if.5 ~- !1.'0.· m oo:orr OP ~--

.:PAJI.CBio ••. 

;BBGD.!l!t~··:11.~ ,1\ l'P~- qa ~ ~y -~ a, ~SZE~ !?I~~ 
37.~ ~ SOQ:C/:dW~ ~ 'At!l ,800'$Wp!KKLT Ja:\'..lllB 9P -~ ~~ !mElllt:B 
soomimSDRI'.Y ALOm SUJ). LIii!£ Oi' JBSSm .snu'l' 12\,;H'f UBI' TO A PO:tm ' 
-~~~ D;t~ l2& ~ ~ ~-i-HB•~y·L~ 01' 
~m snqr, ~- PO:cm' -~ :am· usmr.Y t'X>RJIJ!IR OF ~ -~ AS. DBS~ ;cw 
m Glllilff. ~ ~ ~ 2a, i;a;, RJPt. aa:i.'-• DmGB µ9s; .smtiJm m . 

. ~=il~:i.µ. ~~ ~,~-~.,.:~~~~RI- o~-· 
~~

0 34' 52" 35,"~ ns:I'. 'l'O -~ ~y <;011RBR. OF ,~. amt J1.S DBSCRDIBD DI SUD 
~ ~. SllD ~'.Y ~ Bim!U (l!II!' ~ ~y ~:µ,ta QP JB,S!3IB 
~~,· ~CB _,~TDL~-~-~ !IIIOli~T ~- 01" ~!;'~ ~ · 

.!;s~~: :=.!:~~~~:l~o:O 9:uIMt=·~ ~-·· .. · .... ·······.· 

.• 
EIBDC; Ji.LL OJI' .:mssm S'1'RlDl:'r .B1l'.tir.illDI A LDIB 375 Ulft" .SOIJ'l'HRBS~ 01" J\J1D ~ 
WJ:ffl '.1!BB ~ r,n,m. OJ' 'mt S'f'Jll!Jft', .Mm A LD18 DJIJUDf PROM '.ffl& ~y 
c:miumr. op P.DCBL· iwo :aa :m:sommo nr ~ GRU'f mm ncrivmm P'BBRUAJtY 2-il, i,a~'. 
· um. Bc8ii, DmGB u,s, smmiis m. Jcin:i.is, ~ncnr.. ~ •. .PD '!'BB ·SOO',l."JIBRI.y 
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FtLE NO. 180525 RESOLUTION NO. 

[Authorizing. the· Acquisitton .~md Conveyance of a Below Mark.et Rate Unit under Foreclosure - · 
1160 Mission. Street, Unft 812]' · · · · · · 

Res.ollition a~proving and authorizing the.acquisitionoJ a below mcµ-1<.et rate 

condominium located at 1160 Mission Street, Unit 812, S;m Francisco ("the Propertf') 

for up to $300,000 to hold the Property for resale under the City's. Below Market Rate 

ln.clusionary Housing Progr~m ("Program"); adopting finding:s that the c9nveyance is 

consistent with the General Plan, and the ei£Jht priority potf cies of Planning Code; 

8 ~ectfon 101.1; ahd authorizing and directing the executio.n of any dqcuments 

9 nec~ssary to implement this . .R~olution, as defined herein. 

10 

11 

12 

13 

WHEREAS, Pursuant to San Francisco Planning_ Code, Section 415, the Cify1s Below 

Market Rate l,nclusionary Housing Program ("Program"} cr~ates housing mote affordaiqieto 

low and middle income residents by requiring housing developers to set as.ioe a certain 

14 percen~ge of units jn new buitdin:gs ~o be rente9 or sold at a below ma·rk~t rate.(BMR"): ~nd 

1-5 WHEREAS, The Mayor's Office of Housing-and Commtm,ity Oevelopment ("MOHCD") 

16 administers the Program by facilitating the purchase of BMR units by low·to middle income 

17 buyers at an affordable price if they meet the Program requirements. and agree to abide by the 

18 restrictions and conditions of the Program; and 

19 WHEREAS, The Prop~rty was designated as a BMR unit.by the S~h Francisco 

20 Plannrng Commission on December 4, 200;3, in Planning Commissiqn Matkin No. 166921.and 

21 a "Notice of Special Restrictions under the Planning Code" ("NSR") was recbrded against title 

22 of the Prpperty on August 21, 2006, which ,is on file with the Clerk of the Board tn File No:- · 

23 ; and 

24 WHEREAS, Gregory Garver ("Owne() purchased the Property directly from the $dma 

'25 G,rand developer ih De¢ernber 2008 at a BMR pri¢~.thrnugh the Program anq received ;:l 

tJat &:~~('le_~ a_~ a,_ _r"~ee:t vV\cief C£b-A buL8eG\r\,e~ 
Se.~h()y-\ S ( 5 37 ~ ~t'ld 15 O(aO (c)( '2:J beccws-e t'f doi? S 

MayorFarrelL 11.c:rr- V72SLJ·l+- (I'\ CL pt,,'j5l'c<: .... { e:viun.4e i'11 ' 
BOARD OF SUPERVISORS "'f1;i-t e{/1. if~vo(l i},\dlzf-. J Pc1ge 1 

~Ct!ilte.. h>1i'i1:!f sltaf Is 
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1 down payment assistance loan in the principal amount of $33,255, with share of appreciation 

2 of $10,587, from MOHCD ("DALP Loan"), which is on file with the Clerk of the Board in File 

3 No ·,and. 
. ·-------

4 WHEREAS, Owner has used the Property as a rental income property in violation of 

5 the NSR, the Program requirements, and the San Francisco Planning Code, and has 

6 committed unlawful and unfair business practice, within the meaning of Business and 

7 Professional Code, Sections 17200-17209; and 

8 WHEREAS, On August 23, 2017, the City, filed a Complaint against Owner alleging 

9 causes of action for violations of the San Francisco Planning Code and the NSR, violations of 

1 O the Unfair Competition Law (Business and Professions Code, Section 17200, et al.), and for 

11 public nuisance; and 

12 WHEREAS, A Notice of Trustee's Sale was recorded by the first mortgage lender, 

13 Selene Finance (the "Bank"), as Doc#2018-K574186-00 on January 31, 2018 in the Official 

14 Records of San Francisco County to sell the Property at public auction, which is on file with 

15 the Clerk of the Board in File No. , and the trustee sale is scheduled for -------
16 June 25, 2018; and 

17 . WHEREAS, The DALP Loan is in a junior lien position and the entire outstanding DALP 

18 Loan could be eliminated if the Property is acquired by the Bank; and 

19 WHEREAS, On April 12, 2018, the City Attorney's Office obtained a Default 

20 Judgment of $210,000 against Owner for civil penalties, attorneys' fees, and costs 

21 related to Owner's violations of the Planning Code and unfair business practices, which 

22 is on file with the Clerk of the Board in File No. ; and -------
23 WHEREAS, Pursuant to the California Civil Code, the Property must be sold at a 

24 public auction when there is a non-judicial foreclosure, and MOH CD cannot facilitate 

25 the transfer of the Property to a qualified homebuyer at the public auction; and 

Mayor Farrell 
BOARD OF SUPERVISORS Page2 
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1 WHEREAS, MOHCD estimates that the current maximum BMR price for the 

2 Property is Three Hundred Thousand Dollars and No/100 ($300,000.00), which is 

3 based on MOHCD's formula of an affordable price for a low income household (the 

4 "Current BMR Price"); and 

5 WHEREAS, The Board declares that preserving the City's affordable housing 

6 stock is a high priority during the current housing crisis for maintaining opportunities for 

7 low and moderate income households to live in the City; and 

8 WHEREAS, MOHCD desires to acquire the Property at the Trustee sale, up to 

9 the Current BMR Price, to preserve the Property as affordable housing under the 

1 O Program and convey the Property to a new qualified household approved by MOH CD; 

11 and 

12 WHEREAS, The Board determines that an appraisal of the Property is not 

13 required based on the NSR restricting the BMR price below the estimated market 

14 value, and MOHCD's desire to only hold the Property for resale to a qualified 

15 household; and 

16 WHEREAS, The Planning Department, by letter dated _____ · , 2018, found 

17 that the acquisition of the Property is not considered a project under the California 

18 Environmental Quality Act ("CEQA", Pub. Resources Code, Section 21000 et seq.) 

19 pursuant to CEQA Guidelines, Section 15060 and Chapter 31 of the City's 

20 Administrative Code, and is consistent with the General Plan, and the eight priority 

21 policies of Planning Code, Section 101.1, which letter is on file with the Clerk of the 

22 Board of Supervisors in File No. ____ , and incorporated herein by this reference; 

23 now, therefore, be it 

24 RESOLVED, That the Board of Supervisors hereby finds that the acquisition of 

25 the Property is consistent with the City's General Plan, and with the eight pr!ority 

Mayor Farrell 
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1 Policies under Planning Code, Section 101.1, for the same reasons set forth in the 

2 letter of the Department of City Planning dated XXXXX, and hereby incorporates such 

3 findings by reference as though fully set forth in this Resolution; and, be it 

4 FURTHER RESOLVED, That in accordance with the recommendations of the 

5 Director of Property and the Director of MOHCD, the Board of Supervisors hereby 

6 approves the acquisition of the Property for up to Three Hundred Thousand Dollars 

7 ($300,000), under the jurisdiction of MOHCD, and authorizes the Director of Property 

8 (or designee) and the Director of MOHCD (or designee) to execute any documents that 

9 are necessary or advisable to complete the acquisition of the Property, and to 

10 effectuate the purpose and intent of this Resolution; and, be it 

11 FURTHER RESOLVED, Thafthe Director of Property is hereby authorized, in the 

12 name and on behalf of the City and County of San_ Francisco, to accept the deed to the 

13 Property from the trustee upon a successful bid by MOHCD, to place the Property under the 

14 jurisdiction of MOHCD, and to take any and all steps as the Director of Property deems 

15 necessary or appropriate in order to consummate the conveyance of the Property, or to 

16 otherwise effectuate the purpose and intent of this Resolution, such determination to be 

17 conclusively evidenced by the execution and delivery by the Director of Property of any such 

18 documents; and, be it 

19 FURTHER RESOLVED, That the Director of Property (or designee) and the Director of 

20 MOH CD (or designee) is hereby authorized to convey the Property to a qualified buyer 

21 approved by MOHCD and pursuant to the requirements of the Program; and be it 

22 FURTHER RESOLVED, That all actions authorized and directed by this 

23 Resolution and heretofore taken are hereby ratified, approved and confirmed by this 

24 Board of Supervisors; and be it 

25 

Mayor Farrell 
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1 FURTHER RESOLVED, That within thirty (30) days of MOHCD acquiring the 

2 Property at the trustee sale, MOH CD sh9-II provide the final documents of such 

3 acquisition to the Clerk of the Board for inclusion into the official file. 

4 

5 

6 

7 

8 

9 

10. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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24 

25 

RECOMMENDED: 

John Updike, Director of Property 

$300,000 available 

Fund: _____ _ 

Project: ____ _ 

Approximate Amount: $300,000 

Ben Rosenfield 

Controller 

Kate Hartley, Director, Mayor's Office of Housing and Community Development 

Mayor Farrell 
BOARD OF SUPERVISORS 

1757 

Page 6 



OFFICE OF THE MAYOR 
SAN FRANCISCO 

MARK FARRELL 
MAYOR 

:.:.! ••. J' i· .. J'.:. 

'" ·°l; .. . -·-·•"• 

TO: ,JJt'Angela Calvillo, Clerk of the Board of Supervisors 
FROM:71"· . Mayor Farrell · · · 
RE: Authorizing the Acquisition and Conveyance of a Below Market Rate Unit 

under Foreclosure -1160 Mission Street, Unit 812 
DA TE: May 15, 2018 

Attached for introduction to the Board of Supervisors is an resolution: (1) approving and 
authorizing the acquisition of a below market rate condominium located at '1160 Mission 
Street, Unit 812, San Francisco ("the Property") for up to $300,000 to hold the Property 
for resale under the City's Below Market Rate lnclusionary Housing Program 
("ProgramT (2) adopting findings that the conveyance· is consistent with the General 
Plan, a·nd the eight priority policies of Planning Code, Section 101.1; and (3) authorizing 
and directing the execution of any documents necessary to implement this Resolution, 
as defined herein. 

I respectfully request that this item be calendared in Government Audit & Oversight 
Committee on May 30, 2018. 

Should you have any questions, please contact Andres Power (415) 554-5168. 

1 DR. CARLTON 8. GObDLETT PLACE, ROOM 200 
SAN FRANCISCO, CALIFORNIA 94102-4681 

TELEPHONE: ( 415) 554-6141 
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