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Letter from the Director

Dear Colleagues,

Decades of experience have taught us that law enforcement is a collaborative effort requiring honest,
open, and positive relationships with the communities we serve. When we lose the people’s trust, we lose
their cooperation. Put simply: If people do not believe they are treated fairly, they will not work with us and
we cannot maintain the safety of the public.

In response to community concerns regarding several controversial officer-involved shootings, San
Francisco Mayor Ed Lee and former Police Chief Greg Suhr asked the U.S. Department of Justice (DOJ)
Office of Community Oriented Policing Services (COPS Office) to assess the department’s policies and
practices through the Collaborative Reform Initiative for Technical Assistance (CRI-TA) process.

| applaud Mayor Lee and former Chief Suhr for responding to community concerns in such a strong way. It
takes both courage and leadership to open your department to scrutiny. But we know that is the only way
to identify our weaknesses, reinforce our strengths, and improve the relationship between police and the
communities they serve.

As part of our assessment we conducted interviews, focus groups, observations, community engagement
events, data analysis, and document review. We found a department with concerning deficiencies in every
operational area assessed: use of force; bias; community policing practices; accountability measures; and
recruitment, hiring, and promotion practices. We also found serious deficiencies concerning the San
Francisco Police Department’s (SFPD) data systems regarding the ability to collect, maintain, and analyze
data. Overall, the DOJ identified 94 findings and provided 272 recommendations.

Notwithstanding the deficiencies noted, we also found a police department wanting to provide fair and
unbiased policing while protecting the community. Throughout the process, the police department has
been open, cooperative, and willing to make changes. For example, the SFPD established the Principled
Policing and Professional Standards Bureau to work in a coordinated effort to increase transparency and
accountability and to be a central contact for the COPS Office through the CRI-TA process.
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We look forward to working with the department, the city, and the community in implementing the
recommendations contained in the report. In closing, | want to again thank Mayor Lee, former Chief Suhr,
and Interim Chief Toney Chaplin for having strong leadership to open the department up to an
assessment of this nature. In the end, this will benefit the department and the community and will be a
road map for other agencies moving forward.

Sincerely,

oy

Ronald L. Davis
Director
Office of Community Oriented Policing Services
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Collaborative Reform Team

The Collaborative Reform Team is composed of neutral, independent experts from a wide range of law
enforcement-related fields and community advocacy.

The team

e Nazmia E.A. Comrie, Federal Site Lead

e DebraKirby, Esq., Senior Law Enforcement Expert
e Diane Ragans, Site-Specific Project Manager

e Greg McCurdy, Law Enforcement Expert

e Margaret Coggins, PhD, Law Enforcement Expert
o Meghan Maury, Esq., Subject Matter Expert

e Michael Dirden, Esq., Law Enforcement Expert

e Rick Tanksley, Law Enforcement Expert

e  William Martinez, Law Enforcement Expert

Research team

e  Michael Smith, PhD, Lead Senior Research Scientist
e Justin Nix, PhD, Senior Research Scientist

e RobTillyer, PhD, Senior Research Scientist

e Scott Wolfe, PhD, Senior Research Scientist

e David Parilla, Jr., Researcher

Additional experts

e Edward Medrano, Law Enforcement Expert

e Sarah Eilefson, PhD, Senior Technical Communications Expert
e Sibel McGee, PhD, Senior Research Scientist

e Tom Ryff, Law Enforcement Expert
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Executive Summary

As a result of an extensive independent assessment of the San Francisco Police Department’s (SFPD)
activities and operations, the U.S. Department of Justice (DOJ) Office of Community Oriented Policing
Services (COPS Office) presents findings and recommendations on how to address the agency's needs
proactively in a long-term manner to improve trust between the SFPD and the communities it serves.

Background

San Francisco, California, is one of the country’s most iconic cities, known as much for its hills and vistas as
for its progressive political climate. Indeed, identification of counterculture movements can be invoked
merely by naming some of the city's neighborhoods, including Haight-Ashbury and the Castro. Today, San
Francisco and other Bay Area communities like Berkeley and Oakland are leading the nation’s
conversations around questions of police accountability, civic engagement, constitutional policing, police
use of force, and individual rights.

These are timely conversations because police-community relations in the United States have reached a
pivotal moment. Recent highly publicized events involving law enforcement officials, particularly officer-
involved shooting incidents, have communities questioning the integrity of police, the rights of
individuals, and the role of the community in ensuring that police practices align with community
expectations.

The people of San Francisco are among the voices calling for urgency in police reform and building trust
between law enforcement agencies and communities. A series of incidents involving the SFPD has raised
questions about the department’s use of force practices, accountability, and oversight of its practices.
These incidents include the following:

e In 2015, the SFPD was involved in six fatal officer-involved shootings.!

e Ina 2010 criminal investigation, a series of racist, sexist, and homophobic text messages was found to
have been shared among a group of SFPD officers.2 The public was not informed about this issue until
February 2014.3

e Inasimilarincident made public in early 2016, prosecutors investigating an alleged sexual assault
involving an SFPD officer discovered a series of racist and homophobic texts shared among the
accused officer, his supervisor, and several additional SFPD officers in 2015.4

1. ity and County of San Francisco Civil Grand Jury, Into the Open: Opportunities for More Timely and Transparent Investigations of Fatal San Francisco Police
Department Officer Invalved Shootings (San Francisco: City and County of San Francisco, 2016), http://civilgrandjury.sfgov.org/2015 _2016/2015-

16 (GJ Final Report Transparent Investigations Fatal SFPD Shootings 7 6 2016.pdf.

2. "Government's Opposition to Defendant Furminger's Motion for Bail Pending Appeal,” United States of America v. lan Furminger, No. 3:14-(R-00102-CRB-1
N.D. Calif., filed March 13, 2015, https://assets.documentcloud.org/documents/1688121/sample-of-racist-homophobic-text-messages-from.pdf.

3. Vivian Ho, “Officers in Texting Case Win Key Ruling,” San Francisco Chronicle, December 22, 2015, http://www.pressreader.com/usa/san-francisco-
chronicle/20151222/281977491581708.

4. Tamara Aparton, “Bigoted Text Messages to Affect 200+ Cases,” San Francisco Public Defender, last modified April 26, 2016,
http://sfpublicdefender.org/news/2016/04/bigoted-text-messages-to-affect-200-cases.
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These events have placed the city in the national spotlight regarding policing practices and opened a
public and passionate conversation around the SFPD’s community engagement, transparency, and
accountability. As the Final Report of the President’s Task Force on 21st Century Policing notes, trust is the key
to the stability of our communities, the integrity of our criminal justice system, and the safe and effective
delivery of policing services.

Outreach

In response to community outcry after several officer-involved shootings and other high-profile incidents,
San Francisco Mayor Edwin M. Lee and former SFPD Chief of Police Greg Suhr requested assistance from
the DOJ to help address the significant community concerns regarding the status of policing in San
Francisco. Specifically, they sought an independent assessment of SFPD through the DOJ's COPS Office
Collaborative Reform Initiative for Technical Assistance (CRI-TA).

About Collaborative Reform

The DOJ COPS Office established the CRI-TA program in 2011 in response to requests from the law
enforcement community for a proactive, nonadversarial, and cost-effective form of technical assistance for
agencies with significant law enforcement-related issues. The COPS Office partners with law enforcement
executives to assess agency needs and tailor an effective technical assistance approach. In San Francisco,
the COPS Office offered CRI-TA, a long-term, holistic strategy to improve trust between police agencies
and the communities they serve by providing a means to organizational transformation.>

As part of CRI-TA, the SFPD committed to providing the resources and access necessary to facilitate an in-
depth look into its policies and practices to help identify areas for improvement and reform particularly as
they relate to use of force. The SFPD and the city are to be commended for taking this important step.

Goal and objectives of Collaborative Reform

On April 29, 2016, the COPS Office and the City and County of San Francisco entered into a Memorandum
of Agreement for CRI-TA (see appendix G on page 360 for a copy). The goal of CRI-TA with SFPD is to
assess, monitor, and assist the department, in collaboration with the community, in the implementation
and sustainment of reforms that increase public trust through improvements in community policing
practices, transparency, professionalism, and accountability while taking into account national standards,
promising practices, current and emerging research, and community expectations (see appendix H on
page 363 for the full statement).

5. Collaborative Reform Initiative for Technical Assistance (Washington, DC: Office of Community Oriented Policing Services, 2016),
http://www.cops.usdoj.gov/pdf/technical assistance.pdf.
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Executive Summary

The CRI-TA program in San Francisco began with an assessment phase that addressed the following areas:

e Use of force policies and practices

e Policies, practices, and training to address issues of bias in policing

e Community policing strategies and protocols

e Policies and practices regarding complaint and disciplinary processes
e Recruitment, hiring, and personnel practices

Key findings

The COPS Office found a department that is committed to making changes and working with the
community. On the other hand, the department has significant deficiencies in the operational systems
assessed. Deficiencies were found ranging from outdated use of force policies to inadequate data
collection and lack of accountability measures. We also found disparities in traffic stops, post-stop searches,
and use of deadly force against African Americans. In addition, there are numerous indicators of implicit
and institutionalized bias against minority groups. Focusing on the five objectives, we identified 94
findings and developed 272 associated recommendations. Following are key findings from each chapter.

Use of force
See chapter 2 for the full narrative.

e The majority of deadly use of force incidents by the SFPD involved persons of color (finding 1).

e The SFPD does not adequately investigate officer use of force (finding 18).

e The SFPD does not maintain complete and consistent officer-involved shooting files (finding 19).

e The SFPD has not developed comprehensive formal training specifically related to use of force
practices (finding 6).

e Community members’ race or ethnicity was not significantly associated with the severity of force used
or injury arising from an officer's use of force (finding 21).

e The SFPD does not capture sufficient data on arrest and use of force incidents to support strong
scientific analysis (finding 20)

Bias
See chapter 3 for the full narrative.

e The weight of the evidence indicates that African-American drivers were disproportionately stopped
compared to their representation in the driving population (finding 30).

o African-American and Hispanic drivers were disproportionately searched and arrested compared to
White drivers. In addition, African-American drivers were more likely to be warned and less likely to be
ticketed than White drivers (finding 31).

e Not only are African-American and Hispanic drivers disproportionately searched following traffic stops
but they are also less likely to be found with contraband than White drivers (finding 32).

—Xi —
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The SFPD did not conduct a comprehensive audit of official electronic communications, including
department-issued e-mails, communications on mobile data terminals, and text messages on
department-issued phones following the texting incidents (finding 24).

The SFPD’s failure to fully and adequately address incidents of biased misconduct contributed to a
perception of institutional bias in the department (finding 28).

Allegations of biased policing by community members have not been sustained against an officer in
more than three years (finding 29).

Community policing practices

See chapter 4 for the full narrative.

The SFPD does not collect data around community policing nor measure success within community
policing functions and programs (finding 46).

The SFPD engages in a range of successful activities, programs, and community partnerships that
support community policing tenets, particularly those coordinated through the Youth and
Community Engagement Unit (finding 43).

There is a strong perception among community members that the SFPD is not committed to the
principles of procedural justice finding 38).

Accountability

See chapter 5 for the full narrative.

The SFPD is not transparent around officer discipline practices (finding 55).

Evaluation of employee performance is not an institutionalized practice in the SFPD (finding 79).
The SFPD's Internal Affairs Division does not have standard operating procedures or templates for
investigation reporting (finding 61).

The SFPD does not analyze trends in complaints, situations that give rise to complaints, or variations
between units or peer groups in relation to complaints and misconduct (finding 67).

The process to update Department General Orders is overly protracted and does not allow the
department to respond in a timely manner to emerging policing issues (finding 70).

Recruitment, hiring, and personnel practices

See chapter 6 for the full narrative.

Despite a relatively good record in hiring diverse candidates, perception remains in the community
that the SFPD seeks to eliminate diverse candidates from its hiring pool (finding 81).

Gender, racial, and ethnic minority recruits were terminated at a higher rate from recruit training as
compared to White male recruits (finding 88).

The SFPD does not have representative diversity within all its ranks in the organization, especially in
the supervisory and leadership ranks (finding 90).

The complete list of findings and recommendations is contained in appendix A, starting on page 209.
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Executive Summary
Conclusions

The COPS Office found a department that is committed to making changes and working with the
community. Although there are deficiencies, this report summarizes the full assessment including findings
and recommendations that will help the department modernize its policing practices and enhance
community trust. As the SFPD continues to address the challenges outlined in the CRI-TA assessment, it
will need to take into account issues related to its leadership and vision, communication and
accountability efforts, and technological infrastructure. Trust and collaboration between the SFPD and the
community are needed to develop co-produced policing, an environment in which police practices and
decisions are transparent, appropriate, understood, and supported. In turn, the SFPD must be willing to
share decision-making authority over policing priorities and respond to community expectations and
needs. This alignment of police and community interests can be served through effective, collaborative
application of the principles of community policing.

This report and its recommendations need to be required reading for officers and supervisors of the SFPD.
Further, the Police Commission and the Board of Supervisors should require the SFPD to adopt the
recommendations contained in this report and to provide quarterly reporting from the chief on progress
in meeting the reform goals contained in this assessment.

— Xiii =






Part I. Introduction

Introduction

As a result of an extensive independent assessment of the San Francisco Police Department’s (SFPD)
activities and operations, the U.S. Department of Justice (DOJ) Office of Community Oriented Policing
Services (COPS Office) presents findings and recommendations on how to address the agency’s needs
proactively in a long-term manner to improve trust between the SFPD and the communities it serves.

Collaborative Reform process

The COPS Office established the Collaborative Reform Initiative for Technical Assistance (CRI-TA) program
in 2011 in response to requests from the law enforcement community for a proactive, nonadversarial, and
cost-effective form of technical assistance for agencies with significant law enforcement-related issues.

In particular, the COPS Office developed CRI-TA to engage with law enforcement agencies on issues such
as use of force, biased policing, and police legitimacy. Collaborative Reform is a long-term, holistic strategy
that identifies issues within an agency that may affect public trust.¢ Under the CRI-TA model, requesting
agencies receive comprehensive organizational assessment followed by a series of recommendations and
a period of technical assistance and monitoring to help in the implementation of reforms.

Participating in CRI-TA is a sign of a modern, progressive police department that is committed to
implementing and advancing procedurally just, impartial, and transparent policies, practices, and
procedures throughout the organization.

Goal and objectives

The COPS Office’s goal in San Francisco was to assess, monitor, and assist SFPD—in collaboration with the
community—in the implementation and sustainment of reforms that increase public trust through
improvements in community policing practices, transparency, professionalism, and accountability while
taking into account national standards, promising practices, current and emerging research, and
community expectations.

Three community listening sessions were held in San Francisco, and assessment team members
conducted numerous interviews, observations, and contacts with various police officers and community
members to gather insights and comments regarding the SFPD’s policies, practices, and relationships with
the community. Emerging from this process, the goal and objectives for the Collaborative Reform process
were developed and presented to the SFPD.

6. COPS Office, Collaborative Reform.
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The goal and objectives provide the framework for collaborative reform. Specifically, the DOJ and the SFPD
agreed to collaborate in addressing the following technical assistance objectives:

o Assess the SFPD’s use of force policies and practices as they relate to training, implementation,
reporting, supervision, and oversight and accountability.

o Assess the SFPD’s policies and operational practices to determine if there is biased policing with a
specific focus on people of color, people with mental iliness, the LGBTQ community, and the
homeless.

e Assess the community policing, procedural justice, and community engagement protocols and
practices across the SFPD in light of national and best practices.

e Assess whether the accountability, oversight policies, and practices related to community complaints
and their investigation comport with national standards and best practices.

e Analyze recruitment, hiring, and personnel practices to evaluate diversity efforts in the SFPD to
determine adherence with national standards and best practices.’

In the course of this assessment, the subject matter experts conducted numerous site visits. The COPS
Office spoke with more than 400 individuals from the SFPD and the San Francisco community; attended
numerous community meetings; conducted more than 50 observations of the SFPD’s engagement with
community members; observed Academy training; participated in more than 20 ride-alongs in seven
district stations; conducted nine focus group sessions with SFPD officers; and reviewed, assessed, and
analyzed hundreds of documents and data files.

Purpose and intent

This assessment report is aimed primarily at the SFPD and the San Francisco community. On the one hand,
it is intended to help the SFPD understand the state of its relationship to the San Francisco community and
provide a starting point for repairing, cultivating, and enhancing those relationships. On the other hand,
this report is also intended to serve as a strategic, independent lens through which the residents of San
Francisco can better understand the strengths, constraints, challenges, and limitations of their police
department. For both of these audiences, the report’s findings and recommendations provide specific,
actionable guidance on improving the SFPD’s practices in the area of use of force, bias, community
policing, accountability, and diversity.

This report is also prepared to help educate, inform, and inspire members of the national audience who
seek clear insights and examples on how to advance police-community relations in a positive, productive,
collaborative, and sustainable manner. While this report is focused specifically on San Francisco, it contains
observations, findings, and recommendations that will assist law enforcement executives, officers,
community leaders, and community members across the United States understand and improve the state
of policing where they live.

7. (OPS Office, Goal and Objectives Statement.



Introduction

The public release of this report serves as a road map for proactive organizational and cultural changes in
law enforcement agencies across the United States. The recommendations can be easily replicated and
modified to improve policing practices across the country.

This report reflects the first phase of CRI-TA and is intended to guide meaningful changes to the SFPD’s
policies, practices, and relationship with the San Francisco community. By identifying the SFPD's strengths
and weaknesses, articulating models of emerging practice, and setting out a series of findings and
recommendations, this report is a roadmap for the department to move forward in creating a consistent,
transparent, and measurable policing strategy.

Stakeholders demonstrated openness to change and reform

The people of San Francisco are proud of their city, and they want to be proud of their police department.
Throughout the assessment, community members, governmental representatives, and SFPD personnel
engaged willingly and openly in conversation and action around reform and rebuilding trust. Community
members engaged in dialogue during listening sessions, forums, and one-on-one interviews to share their
points of view, interests, and needs with the assessment team. Many public agencies made staff and
resources available to the assessment team, including the Office of the Mayor and other governmental
representatives, the Police Commission, the district attorney, the public defender, the Office of Citizen
Complaints, the Mayor’s Office of Disability, the city attorney, the Human Resources Division, the DOJ
United States’ Attorney’s Office, and the DOJ Community Relations Service.

SFPD personnel and officers worked collaboratively with the Department of Emergency Management, the
Comptroller's Office, and the San Francisco Sheriff's Department to fulfill the assessment team’s document
and data requests. The whole of the SFPD participated cooperatively in interviews, focus groups, ride-
alongs, and observations. The input of multiple persons across the range of San Francisco communities
contributed immensely to the assessment process. Both former Chief Greg Suhr and Interim Chief Toney
Chaplin demonstrated a commitment to the CRI-TA program, and the assessment team anticipates an
engaged and productive collaboration with the SFPD during the implementation phase. Advancing
reform in the SFPD is a shared priority.



1. Organization and Structure

This report is organized in thematic chapters. Each chapter begins with a statement of the methodology
followed by a narrative detailing the observations from the assessment team as well as data analysis if any
was done. Each chapter concludes with findings and recommendations for the San Francisco Police
Department (SFPD).

Chapter 2 provides an analysis of the SFPD's use of force and deadly force practices and policies. Chapter 3
attends to questions of bias in policing. Chapter 4 focuses on community policing practices. Chapter 5
examines the SFPD's disciplinary process. Chapter 6 explores the SFPD’s recruitment, hiring, and personnel
practices.

In general, subject matter experts in each of the five objectives conducted voluntary, at-will interviews
with sworn and civilian SFPD personnel, community members, and other stakeholders with a focus on one
or more of the objectives; examined protocols and procedures across the SFPD and its divisions; and,
where possible, used data to generate statistical trends and patterns that helped contextualize the SFPD’s
operations (see appendix C on page 266 for more about the assessment methodology).

For clarity, each chapter in this report addresses one objective of the assessment. However, as reflected in
the findings and recommendations, such an isolation of objectives is impossible and counterproductive in
practice. Questions of use of force and bias, community policing and accountability, and diversity in hiring
practices necessarily and inevitably impact and influence one another. Therefore, the SFPD and the
community it serves as well as police departments and communities across the country should
understand this report as greater than the sum of its parts. Stakeholders should consider this report both a
snapshot and a roadmap: an assessment of where the SFPD is today and where it can go with support and
oversight from an engaged, informed public.

Chapter 7 draws conclusions based on the foregoing chapters, and chapter 8 concludes the report with a
description of the SFPD’s next steps in advancing reform. The appendices provide the full findings and
recommendations; background on San Francisco; methodology of the assessment; datasets that informed
the statistical analyses; and documentation of the Collabortive Reform Initiative for Technical Assistance
(CRI-TA), the Office of Community Oriented Policing Services (COPS Office) response and identification of
the goal and objectives, and the Memorandum of Agreement that launched the CRI-TA effort.

We identified a number of findings that are supported in detail. These findings and recommendations
highlight the most important opportunities for residents of the City and County of San Francisco and the
SFPD to address in order to guide the department along the path toward true community policing.



Part II. Assessment

2. Use of Force

The San Francisco Police Department (SFPD) has had several high-profile and controversial officer-involved
shooting incidents. As seen in table 2.1, the SFPD was involved in nine deadly use of force incidents during
the time frame of review for this assessment, 2013-2015. Between January 2016 and July 2016, the SFPD
was involved in two other deadly officer-involved shooting incidents. However, during this same time
frame, the SFPD also successfully resolved two highly charged situations with armed gunmen; neither
resulted in any injuries, and neither devolved into an officer-involved shooting incident. All but one of the
investigations referenced in table 2.1 remain open investigations, pending decision of the district attorney
on whether the officers’ actions were lawful. According to a civil grand jury report, the average length of
time from the initiation by the district attorney of an officer-involved shooting case to the completion an
investigation and issuance of a charging decision letter is 654 days.® From May 1, 2013 to May 31, 2016,
nine out of the 11 individuals killed as a result of officer-involved shooting incidents were people of color.

Table 2.1. SFPD fatal officer-involved shooting incidents and declinations May 1, 2013-May
31, 2016

Date Subject District Attorney’s Office Legal Review Decision
March 21,2014 Mr. Alex Nieto Lawful actions; district attorney declined to charge
September 25,2014 Mr. Giovany Contreras Sandoval Open
October 7,2014 Mr. O'Shaine Evans Open
January 4, 2015 Mr. Matthew Hoffman Open
February 26, 2015 Mr. Amilcar Perez-Lopez Open
March 17,2015 Ms. Alice Brown Open
QOctober 15, 2015 Mr. Herbert Benitez Open
November 11,2015 Mr. Javier Lopez Garcia Open
December 2, 2015 Mr. Mario Woods Open
April 7,2016 Mr. Luis Gbngora Open
May 19,2016 Ms. Jessica Williams Open

From the first community listening sessions through the conclusion of the Collaborative Reform Initiative
for Technical Assistance (CRI-TA) assessment phase, we observed significant protest activity centered on
the SFPD’s officer-involved shooting incidents. The community voice was loud and consistent in
expressing that the SFPD needs to be more transparent and accountable regarding its use of force
practices.

The Final Report of the President’s Task Force on 21st Century Policing, published in May 2015, advocates the
sanctity of life and use of force policies that emphasize de-escalation.® An officer’s decision to use deadly
force must be balanced with the recognition that it is more than a policy decision, directly impacting
another human being.

8. City and County of San Francisco Civil Grand Jury, Into the Open.
9. President’s Task Force on 21st Century Policing, Final Report.
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Methodology used to assess this objective

To assess the SFPD’s use of force and deadly force practices, we reviewed a range of documents, including
Department General Orders (DGO), Department Bulletins, reports, forms, the recruit training curriculum,
and various training documents. We interviewed a variety of individuals, including members or
representatives of the following organizations:

e San Francisco Police Department (SFPD)

o Office of Citizen Complaints

e San Francisco Police Commission

e San Francisco City Attorney

e San Francisco District Attorney’s Office

e San Francisco Public Defender’s Office

e San Francisco Office of the Medical Examiner

o U.S. Attorney's Office for the Northern District of California
e San Francisco Police Officers Association

e San Francisco Board of Supervisors

e San Francisco Office of the Mayor

e San Francisco community members and stakeholders

In addition, the assessment team conducted many direct observations, including focus groups and ride-
alongs. Last, we conducted qualitative and quantitative assessments on three years' worth of data and
investigative files for the period from May 1, 2013, through May 1, 2016. In the qualitative review of use of
force files, assessment team members used a random sampling methodology to determine overall
investigative quality. Files were rated using a review process that used good practice benchmarks based
upon the knowledge and experience of the subject matter experts.

During site visits in San Francisco, we observed a variety of activities centered on officer-involved shooting
incidents. Assessment team members observed the SFPD’s community outreach following the officer-
involved shooting death of Luis Gongora on April 7, 2016. We attended the town hall meeting following
the incident and observed firsthand the anguish and anger many in the community expressed regarding
the SFPD'’s use of force practices. After the officer-involved shooting death of Jessica Williams on May 19,
2016, assessment team members observed the SFPD's initial response and on-scene investigative practices
for an officer-involved shooting incident.

Use of force policies and processes

Policy provides officers with the framework and guidance for their actions and decisions. Understanding
precisely how and when force can be used is a critical component of officer safety. It also has significant
impact on the communities that are policed. DGOs are the official codified policies of the SFPD. However,
given the challenges of updating DGOs, SFPD leadership often relies on Department Bulletins to
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temporarily update or modify policies. Department Bulletins are issued by the police chief and are
distributed across the department. Department Bulletins are distributed via e-mail to all SFPD staff
members, who assume responsibility for knowledge of their content.

In San Francisco, the policies outlining responsibilities and procedures for officers and the use of force,
including deadly force, are contained in DGO 5.01 — Use of Force and DGO 5.02 — Use of Firearms. Other
critical orders include DGO 3.10 - Firearm Discharge Review Board; DGO 8.01 — Critical Incident
Notification; DGO 8.04 — Critical Incident Response Team; and DGO 8.11 - Officer-Involved Shootings,
which are specific subsets of use of force policies and practices.

DGO 5.01 — Use of Force, revised October 4, 1995, allows SFPD officers to use force in the following
circumstances:

e To prevent the commission of a public offense

e To prevent a person from injuring him or herself

e To effect the lawful arrest or detention of persons resisting or attempting to evade that arrest or
detention

e Inself defense orin the defense of another person

While officers are allowed to use force in these circumstances, they are permitted to use only whatever
force is reasonable and necessary to protect others or themselves but no more.™

There are two types of use of force investigations in the SFPD: One addresses use of force generally and
one addresses use of deadly force, namely officer-involved shooting incidents. The first use of force
investigation generally is a less intensive investigation process. The second involves a variety of inputs and
responses.

A variety of Department Bulletins also cover use of force. Each of these policies provides guidance on the
variety of operational and administrative issues that arise when officers engage in the use of force against a
member of the public.

The SFPD is to be commended for incorporating key concepts, such as de-escalation and sanctity of life,
into its existing policies. Department Bulletin 15-106 states, “When an officer is able to decrease his/her
exposure to a threat by creating time and distance, the officer will need less force to overcome the
decreased-level of risk and thereby increase his/her level of safety.”"" Department Bulletin 15-155 —
Response to Mental Health Calls with Armed Suspects, drafted July 16, 2015, stresses that officers need to
request the response of a supervisor to the scene of an armed person who appears to be suffering from
mental illness as a means to ensure appropriate response. These policies project tenets of de-escalation.

10. San Francisco Police Department, Department General Order 5.0 — Use of Force.
11. San Francisco Police Department, Avoiding the “Lawful But Awful.”
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Department Bulletin 15-106 also supports a sanctity-of-life approach in stating that the best scenario is
‘one where nobody gets hurt: civilian, suspect, or officer.”'? This is in keeping with the President’s Task
Force's support for a clearly stated sanctity-of-life philosophy reinforced through policy and training.'

However, the SFPD also uses Department Bulletins to repeat the same use of force provisions contained in
a DGO. It is not clear whether these Department Bulletins were intended to reinforce key issues or were
intended to be corrective. For example, Department Bulletin 15-051 — Use of Force Options: Reporting and
Medical Assessment Requirements, published March 5, 2015, states the need to report force in certain
instances as already outlined and required in DGO 5.01 — Use of Force. In addition, three Department
Bulletins all essentially reiterate DGO 5.02, which states that an officer may not discharge a firearm at a
person who presents a danger only to him or herself:

1. Department Bulletin 14-015 — Reminder Regarding General Order 5.02, Use of Firearms: Permissible
Circumstances to Discharge Firearm
Department Bulletin 15-106 — Avoiding the “Lawful but Awful” Use of Force
Department Bulletin 15-155 — Response to Mental Health Calls with Armed Suspects

As outlined in this report, the process to update general orders for the SFPD is a cumbersome and lengthy.
Nowhere is this more apparent than in the recent process undertaken by the Police Commission to draft
new orders for use of force, as the existing DGOs on use of force are years old.

Starting in December 2015, the Police Commission engaged with community members and other
stakeholders to update and modify the SFPD's use of force policies. The process of redrafting the SFPD's
use of force policies entailed significant public and stakeholder discussion and input. Building trust and
nurturing legitimacy on both sides of the police-community divide is the foundational principle underlying
the nature of relations between law enforcement agencies and the communities they serve.' Parties who
participated in the draft review process described it positively to us.

The process has been remarkably transparent with the Police Commission posting on its website the
various stages and inputs to the process.' The Office of Community Oriented Policing Services (COPS
Office) developed a memorandum (see appendix | on page 365) with their comments on the draft order.
These comments were posted on the Police Commission’s website.

Assessment team members heard deeply held beliefs on what was considered the appropriate course of
action regarding the use of force policies for the SFPD, from drafting participants and members of the
community alike. Despite concerns, most felt the process was adequate if not perfect. Most community
members focused on transparency and noted that, for the first time, they had a voice in policing decisions
that affect their community. Participants in the review process felt that good work had been done and that
the outcome, though not flawless, reflected many of the group’s goals as a whole.

12. San Francisco Police Department, Avoiding the “Lawful But Awful.”
13. President’s Task Force on 21st Century Policing, Final Report.
14, President’s Task Force on 21st Century Policing, Final Report.
15. (City and County of San Francisco, “Use of Force Documents.”
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The overall process employed by the Police Commission bodes well for the transparency of the guidelines
that direct police officers’ actions in San Francisco.

The assessment team was also present for some of the public presentations and the subsequent frank and
heartfelt public input regarding their perspective on the use of force by police officers and the new draft
orders.' These observations; interviews of officers, community members, community leaders, and elected
officials; and the review of policies and reports all informed our findings.

The assessment team is concerned with the SFPD’s perception of the difficulty in drafting timely and
appropriate DGOs to guide its officers. The public’s knowledge and input into the policies of its police
department is critical to effective and transparent policing. However, such input cannot come at the
expense of the efficiency and effectiveness of police operations. The fact that some DGOs have not been
updated since 1994 is concerning for a modern law enforcement agency. Policies are the framework for
police decision and accountability.

At the time this report went to publication, the revised use of force orders had not yet been enacted. The
San Francisco Police Officers Association (POA) has elected to take the draft orders through the collective
bargaining process, identifying changes to the orders as an issue subject to collective bargaining under
the agreement between the POA and the City and County of San Francisco. As a result, it is believed that
the draft use of force orders will not move forward until the collective bargaining process is resolved.
Therefore, the meet-and-confer collective bargaining process, currently underway between the City and
County of San Francisco and the SFPD’s POA regarding the provisions of the draft orders for use of force,
has impact on the transparency and public support for the process and for the SFPD. As a matter of
procedural justice and transparency, the assessment team believes the SFPD will need to quickly engage
the stakeholders once there is an agreement and ensure the community understands its intent and what it
allows regarding an officer’s decision to use force.

Whether these draft orders are fully codified as SFPD policy and how they are implemented will be
monitored during the CRI-TA implementation phase. In the interim, the existing patchwork of use of force
policies, both DGOs and Department Bulletins, continue to guide officers’ use of force decisions.

This assessment of the SFPD regarding its use of force and officer-involved shooting policies and practices
should provide context and a road map for law enforcement agencies seeking to update their own use of
force policies in keeping with the needs and interests of the communities they serve.

The majority of the CRI-TA assessment focused on the processes surrounding an officer-involved shooting
incident given their significance and impact on the communities of San Francisco. However, an overview
of the practices into a use of force investigation is also necessary, as it sets the policies and practices that
provide the framework for an officer’s decision to engage in force against an individual.

16.  The revised DGO 5.10 — Use of Force, dated June 22, 2016, is currently under collective bargaining meet-and-confer and has not been formally enacted by the
SFPD.
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Reportable use of force

Not every incident of a use of force is reportable in San Francisco. Reportable use of force incidents include
the following:

e Physical control, when the person is injured or claims to be injured

e Liquid chemical agent, when sprayed on or at the person

e Department-issued baton, when the person is struck or jabbed

e Strikes against a person with the officer’s fist, a flashlight, or any other object
e (arotid restraint

e Firearm against a person'

e Firearm intentionally pointed at a person'®

Documenting use of force incidents

San Francisco does not have a stand-alone use of force report to document the specific actions and events
for a use of force incident. The SFPD documents these incidents within the narrative of the incident report
recording the initiating incident.

Use of force is recorded on a Use of Force Log and has 12 categories for reporting the type of force used:

Carotid
Extended range impact weapons
Firearm—officer-involved discharge
Firearm—officer-involved shooting
Impact weapon
K-9
Oleoresin capsicum (pepper spray)
Physical control
Pointing of firearm

. Strike by object or fist

. Vehicle deflection

12. Other

O 0 N Oy AW

—_
— O

The Use of Force Log captures basic information about use of force incidents. The information captured
includes the following:

e The name and star number of the officer
e The subject’s name, age, race, and sex

e Whether the subject complained of pain
e Whether the subject was injured

e The category of force used by the officer

17. San Francisco Police Department, Department General Order 5.01 — Use of Force.
18. San Francisco Police Department, Pointing of Firearms.
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Each district maintains a Use of Force Log. Supervisors are responsible for ensuring the reportable use of
force information is entered into the Use of Force Log. Use of Force Logs are stored on a clipboard in
district stations.

Twice monthly, the commanding officer forwards the log and one copy of any related incident reports to
the Training and Education Division. Pursuant to DGO 5.01, a copy of the Use of Force Log is sent to the
commanding officer of the Training and Education Division to be reviewed for “number, types, proper
application and effectiveness of uses of force reported by members” to help inform training needs for the
SFPD." Interviews with SFPD members identified that this does not routinely occur.

The second copy of the Use of Force Log and related incident reports are forwarded through the officer’s
chain of command to the appropriate deputy chief, who is responsible for reviewing the Use of Force Log
and reports and then forwarding them to the Internal Affairs Division (IAD). The IAD commanding officer is
responsible for assuring all unit logs are received and reviewed to determine if any individual officers are
having problems with use of force. However, in practice, the Early Intervention System Unit enters the log
information into the early warning system used by the SFPD. The early warning system identifies potential
performance issues pursuant to the Early Intervention System protocols, as further discussed in chapter 5.

For the period from May 1, 2013, through November 30, 2015, SFPD officers did not consistently document
the types of force used on the Use of Force Log. For example, for the period from May 1, 2013 through
December 31, 2013, the SFPD had only five reports that categorized the type of use of force used by the
officer out of more than 500 reported incidents of use of force. Department Bulletin 14-111 —
Documenting Use of Force, drafted April 4, 2014, required officers to document the type and amount of
force used, including the use of impact weapons, with supervisors responsible for ensuring compliance
with the policy. However, through 2015, we found that force data remained incomplete. The overall lack of
consistent data collection is indicative of limited oversight of force reporting.

As of January 1, 2016, the SFPD began listing the category of force used on all reported use of force
incidents. We learned that this occurred because of an initiative wherein report data were being verified
and cleaned by a team of people attached to the Early Intervention System Unit.

We heard from SFPD members that the information contained in the Use of Force Log was limited and not
supportive of good analysis. These comments have been borne out by the analysis conducted by us and
reported in the following sections and in appendix D beginning on page 270. Assessment team members
reviewed use of force reporting forms that had been discontinued years earlier that required far more
descriptive information than the current Use of Force Log. The capacity for capturing detailed information
on use of force incidents existed at one time and was significantly scaled back in the current Use of Force
Log version.

19. San Francisco Police Department, Department General Order 5.0 — Use of Force.
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At a time when most law enforcement agencies are moving to greater transparency through better, more
comprehensive data collection, such an anomalous practice limits the organizational ability to analyze and
learn from use of force incidents. Use of Force Logs and incident reports need to be analyzed soon after a
given incident to allow for the timely discovery of emerging officer safety issues or identification of
potential problems in the policing response.

Use of force training

Developing an officer's capacity to decide how and when to use force begins with an officer’s initial
training at the San Francisco Police Academy. The minimum training requirements for recruits are
established by the California Commission on Peace Officer Standards and Training (POST), which requires
60 hours in use of force. The SFPD provides significantly more training on use of force to its recruits,
including the following courses as identified in table 2.2.

Although we did not observe the classroom presentation for recruits on use of force training during the
assessment period, its review of the curriculum revealed that the general requirements associated with
standard use of force training are sufficiently covered and comport with California POST requirements.

Table 2.2. Use of force recruit courses at the academy

Training topic Number of hours
Use of force policy 20
Defensive tactics 129
Use of force scenario training 40
Firearms 140
Crisis intervention and de-escalation 103

Source: San Francisco Police Department, Use of Force Training and Policy Review.

As part of Continuing Professional Training, every peace officer must complete 24 or more hours of POST
training during every two-year cycle. As part of this requirement, peace officers must complete a minimum
of 12 hours of training for perishable skills, which are driving training and awareness, arrest and control,
and tactical firearms or a Force Options Simulator program.?® Continuing Professional Training often
focuses on refreshing skills or providing critical policy and physical skills updates. California POST identifies
two perishable topic areas that are specific for use of force incidents: (1) arrest and control and (2) tactical
firearms. Therefore, POST requires a minimum of eight hours of training for each of these two components
in a two-year training cycle.

The SFPD provides ongoing Continuing Professional Training to update officers on policies related to use
of force and qualifications on firearms. The training provides context for understanding when use of force
is appropriate. Current curriculum needs to be enhanced and integrated across the training environment
for the appropriate regard for sanctity of life and de-escalation principles that are being invoked in the new

policy.

20. Commission on POST, “Required Updated or Refresher Training Requirements.”
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SFPD Officer-Involved Shooting Course: Incidents & Investigations is offered as peer training on
investigating officer-involved shooting incidents. In this course, a lieutenant and sergeant with experience
on the Internal Affairs shooting investigation team offer insights into investigating shooting incidents. We
noted that the training provides supervisors with a fairly broad background on officer-involved shooting
incidents. In addition, this course advises the use of a public safety statement card by supervisors to obtain
statements post-incident, a practice assessment team members noted in the file review of officer-involved
shooting incidents. We were informed that this class is being expanded beyond supervisors to all officers.

The Academy is adapting its training modules to more realistically reflect the conditions that officers face
with a focus on mental health and de-escalation to minimize deadly or use of force encounters. Use of a
Force Options Simulator training is a way to advance comprehensive use of force decisions, as the
simulators are scenario-based. Assessment team members observed this training and found the scenarios
to be well-developed and presented.

From written policies to training, the SFPD was not consistent in its guidance on use of force policies and
training. The SFPD introduced Department Bulletins that incorporated the key concepts of de-escalation
and sanctity of life, but it did so without supportive training. Effecting this type of culture change requires
rigorous, practical, and ongoing training in a nonjudgmental atmosphere where views are shared safely
with fellow officers about how they behaved in use of force situations.?' Training must also reinforce de-
escalation and identifying alternatives to arrest or summons in situations where appropriate.?2 Absent an
understanding of the concepts and how to employ them, officers do not have sufficient guidance to meet
the policy goals.

However, overall training on use of force is not as strong as it could be in the emerging practice areas.
Given that policy exists that supports key fundamental concepts—including de-escalation, sanctity of life,
and the need for time, distance and cover—the SFPD should continue to develop and provide training on
these principles.

Poor internal communication on use of force developments

The Department Bulletin process reveals additional internal challenges related to communication around
policy development and implementation. For example, Department Bulletin 16-071, published on April 30,
2016, requires all officers to carry a 36-inch baton as part of their daily uniform requirements. The
assessment team was concerned that the Training Academy staff did not have advance knowledge of the
baton policy change. During our visit, Training Academy staff members were drafting training guidelines
for use of the 36-inch baton after the policy had already been issued. There must be good communication
before and following the publication of orders that affect daily activities or provide for a change in
organizational focus. This would allow for smoother implementation and ensure that appropriate training
is available, particularly for key orders.

21, President’s Task Force on 21st Century Policing, Final Report.
22 President’s Task Force on 21st Century Policing, Final Report.
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Ensuring policy is effective and reflects SFPD values requires supervision, training, and accountability. If the
SFPD is going to continue using Department Bulletins to address key risk areas such as use of force,
ensuring that officers read and acknowledge policy must be accompanied by training, supervision, and
consistent reinforcement of the intended purpose of the policy.

Operational and training coordination

One area requiring improvement is the coordination and sharing of information on use of force incidents.
SFPD members responsible for training said that they generally do not identify trends by reading the Use
of Force Logs in any structured manner and instead read them only for information. A timely, consistent,
and robust data collection practice around use of force data would contribute to a better training
environment. Such data would allow for more effective analysis of use of force incidents and the eventual
inclusion of the findings into training scenarios and safety training for officers.

The assessment team was informed that training the entire staff on mandatory policy changes takes up to
eight months to complete, given the number of officers in the SFPD and the time that training takes. As a
result, developing and providing a training response to policy changes is a continuing challenge for the
SFPD. Given this potential training-related lag time, it is important to develop clear policies to guide
officers in a structured, coordinated fashion.

We did not see a consistent focus on developing a training needs assessment for the SFPD. Rather, POST-
mandated training consumes most of the Continuing Professional Training conducted by the SFPD.
Lieutenants in each district support Continuing Professional Training, but their roles are primarily
administrative because they control training requests and ensure mandatory training is completed.
Training records are not fully automated, so training data are not easily accessible. For example, there is no
efficient way to identify training completion rates for the organization, to determine the training
completion for specific categories of officers, or to conduct an organizational analysis of the training
provided and its effect on subsequent performance. We tried to identify how many officers had completed
bias training and were told that the records were not easily retrievable. A search of the data SFPD provided
to assessment team members revealed that data were not organized nor easily classified by training type
and completion date. The lack of easily digestible and robust data creates significant barriers to effective
management of training in the SFPD, particularly as it relates to use of force.

Unique factors to the SFPD, such as effective engagement with the homeless community, need to
become part of the training needs assessment and delivery of training. Homelessness is a factor in several
officer-involved shooting incidents as is mental health crisis. The responsibility of responding to the
homeless population is shared among multiple city agencies and should not fall solely to the SFPD.
However, the SFPD needs to ensure that its officers are better equipped to deal with specific issues facing
homeless individuals.
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Use of force investigations

Pursuant to DGO 5.01, following a use of force incident the officer involved notifies his or her supervisor
and documents on the report the supervisor's name, rank, star number, and time notified of the use of
force in addition to his or her own name. They are also supposed to document the type of force used and
the reason for the force.

Supervisors are authorized to use their discretion in responding to reported use of force incidents other
than those listed on page 10. If the supervisor does not respond to the scene, the officer includes in the
incident report the reason why his or her supervisor was not able to respond. However, in the event a use
of force incident results in injuries serious enough to require immediate medical treatment, supervisors are
required to respond to the scene. Whenever supervisors respond to a scene, they are to conduct
observations of witnesses, the scene, and injured parties.

Supervisors review the incident report and any other reports documenting the use of force incident.
Supervisors are tasked with determining whether the force used appears reasonable and within SFPD
guidelines. We learned through discussions with SFPD members that use of force incidents are normally
treated as final investigations upon the supervisors’ review.

Officer-involved shootings

Officer-involved shooting incidents are a unique subset of use of force. DGO 5.02 — Use of Firearms, revised
March 16, 2011, provides the policy circumstances in which it is allowed for an officer to discharge his or
her firearm. DGO 8.11 — Officer Involved Shootings and Discharges, revised September 21, 2005 provides
for the investigation and reporting requirements.

SFPD officers are allowed to use their firearms in the following circumstances:

e In self defense when the officer has reasonable cause to believe that he or she is in imminent danger
of death or serious bodily injury.

e Indefense of another person when the officer has reasonable cause to believe that the person is in
imminent danger of death or serious bodily injury. However, an officer may not discharge a firearm at a
person who presents a danger only to him or herself, and there is no reasonable cause to believe that
the person poses an imminent danger of death or serious bodily injury to the officer or any other
person.

e Toapprehend a person when both of the following circumstances exist:

» The officer has reasonable cause to believe that the person has committed or has attempted to
commit a violent felony involving the use or threatened use of deadly force; and

» The officer has reasonable cause to believe that a substantial risk exists that the person will cause
death or serious bodily injury to officers or others if the person's apprehension is delayed.
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e Tokill adangerous animal; or to kill an animal that is so badly injured that humaneness requires its
removal from further suffering where other alternatives are impractical and the owner, if present, gives
permission.

e Tossignal for help for an urgent purpose when no other reasonable means can be used.

Pursuant to DGO 8.11, officers need to notify the Emergency Communications Division, which has
transitioned to the Department of Emergency Management, and his or her immediate supervisor of the
shooting. Therefore, an officer-involved shooting is initially recorded in the intake and dispatch system for
the Department of Emergency Management, an independent agency that manages the dispatch and
radio system for the SFPD as part of its response portfolio.

Once recorded, the Department of Emergency Management notifies the SFPD’s Department Operations
Center, which is responsible for initiating the callout for agencies to the scene. An officer from the
Operations Center contacts people individually from a list of on-call personnel from the following:
Homicide Detail, Crisis Incident Response Team, IAD, District Attorney’s Office, Office of Citizen Complaints
(OCQO), and various SFPD command staff members. Included as part of the callout are the commanding
officer of the member(s) involved, chair of the Firearm Discharge Review Board (FDRB), captain of the Risk
Management Office, secretary of the Police Commission, and the Police Officers Association.

Agencies that respond to officer-involved shootings

San Francisco has a multiagency response to officer-involved shootings, and various SFPD functions and
components are potentially involved in an incident of police use of force—especially officer-involved
shooting incidents. At an agency level, the Police Commission is charged with policy oversight of the
SFPD. The District Attorney's Office, OCC, Department of Emergency Management, SFPD Department
Operations Center, and medical examiner’s office all have independent responsibilities during an officer-
involved shooting incident.

When an SFPD officer is involved in a shooting, there are five distinct investigative processes that are
initiated.

SFPD Homicide Detail

The first investigative process is that of SFPD’s Homicide Detail, situated in the Investigations Division
under the Operations Bureau. The Homicide Detail is the lead investigative unit for fatal officer-involved
shootings. The Homicide Detail conducts criminal investigations into the underlying criminal activity that
precipitates incidents and the actions of the officer to ensure the officer’s actions were consistent with
legal requirements.

SEPD Internal Affairs Division
The second investigative process is that of SFPD’s IAD and its Officer-Involved Shooting Team, situated in
the Risk Management Office under the chief of staff. The Officer-Involved Shooting Team responds to the

scene of an officer-involved shooting to conduct an administrative investigation. The role of IAD is to
determine whether the officer’s action comported with SFPD policy.
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Because of the nature of employment law and an individual's right to avoid self-incrimination, the IAD and
Homicide Detail investigations run in parallel, but each has a distinct focus and maintains an internal
firewall around the investigation. The reason is that unlike with respect to most criminal investigations,
when it comes to investigations of its employees the SFPD not only has its traditional investigative role but
is also their employer. As such, it has the authority to compel a statement from an officer. If the officer
refuses to give a statement when so ordered, the officer could be subject to termination of employment.
However, compelled statements are generally not admissible in the event of a criminal trial regarding the
officer’s actions. Therefore, the criminal investigation into an officer’s act of misconduct, particularly if
criminal charges are anticipated, is kept separate from the administrative investigation.

San Francisco District Attorney’s Office

The third investigative process is that of the San Francisco District Attorney’s Office, which makes the final
decision as to whether the officer’s actions complied with the law. Its investigation is independent of the
SFPD and the OCC. The SFPD’s investigation into the officer-involved shooting is not deemed complete
until the district attorney provides a letter, either of declination of charges or of a decision to charge, which
informs the SFPD whether charges will be entered against the involved officer.

Office of Citizen Complaints

The fourth investigative process is that of OCC, which responds to the scene. However, until June 8, 2016,
OCC did not have the authority to investigate use of force incidents, including officer-involved shootings,
without a member of the public lodging a complaint. On June 7, 2016, the voters of San Francisco passed
Proposition D, which mandates OCC to investigate all San Francisco-based incidents in which a uniformed
police officer discharges a weapon resulting in injury or death.? Proposition D did not specify an effective
date, but under California Constitution, art. 2, §10(a), “an initiative statute or referendum approved by a
majority of the votes thereon takes effect the day after the election unless the measure provides
otherwise.”

As of the submission of this report, OCC has begun developing anticipated protocols and preparing for
this mandated review. The assessment team has concerns over the change in role for OCC. It is not clear
whether the SFPD's IAD will cease investigating officer-involved shootings and cede jurisdiction to OCC, if
it will be a shared authority between IAD and OCC, or if the roles will essentially continue as they operate
presently. Under the newly granted authority, it would be duplicative to have two administrative
investigations. The intention of the voters is clear: They seek a greater level of independence in the
investigation of officer-involved shootings.

We will monitor the coordination between the SFPD and OCC for investigation information as well as the
overall systemic support for the new role assumed by the OCC as part of the CRI-TA implementation
phase.

23.  Ballotpedia, “San Francisco, California, Citizen Complaints Office.”
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San Francisco Office of the Medical Examiner

The fifth investigative process is that of the medical examiner’s office, which responds when an officer-
involved shooting results in a fatality. The medical examiner’s office responds to the scene to collect the
body of the deceased and notifies the family or next of kin. The medical examiner then performs an
autopsy and collects evidence from the deceased and reports the findings to the SFPD. Unlike in many
other jurisdictions, SFPD officers are not present during the autopsy. The SFPD does receive the evidence
collected by the medical examiner’s office and inventories it at an SFPD facility.

Response to officer-involved shooting incidents

The assessment team'’s review of randomly selected officer-involved shooting files (more details in
"Assessing the SFPD's use of force files and data” beginning on page 26) demonstrated that the SFPD'’s
approach to the initial response of officer-involved shooting incidents is appropriate. Pursuant to the
SFPD's response protocols, an on-duty supervisor is dispatched to the location upon notification of a
shooting involving injury or death to a person. Upon the supervisor's arrival, officers assist in setting up the
appropriate perimeters. The SFPD ensures there are resources to secure the scene, assists in identifying
witnesses, and canvasses the area for additional evidence or witnesses. SFPD practice ensures that
involved officers are supported yet separated to guard against undue influence from one another. We
found that at this stage of the investigation, the SFPD maintains the integrity of the scene and provides the
initial structure, something that many law enforcement organizations continue to struggle to achieve.

A review of one investigation documented how officers from a neighboring patrol district were rotated
into the district where the officer-involved shooting incident occurred to ensure that the SFPD's response
to calls for service and assistance was not unnecessarily delayed as a result of the unavailability of district
officers. Viewed from this perspective, the SFPD ensures that these incidents are thoroughly investigated
with a focus on ensuring continued service delivery.

We heard from members of the District Attorney's Office and OCC that the SFPD occasionally fails to
provide timely notification to its agencies of officer-involved shooting incidents. Protocols for an officer-
involved shooting require notification by the Department of Emergency Management to the SFPD's
Department Operations Center. The Department Operations Center is then tasked with manually placing
telephone calls to notify key individuals of the officer-involved shooting. Representatives of both agencies
said that at all times, the SFPD controls the contact information of the persons requiring telephonic
notification when an officer-involved shooting occurs. Members of the SFPD's IAD also raised concern over
untimely notification of officer-involved shootings.

The parties raising this issue feel that this is not intentional impropriety on the part of the SFPD. Some are
frustrated to learn that response is delayed in some cases because the SFPD called the wrong contact
number or called during hours when someone could not reasonably be expected to answer. Members of
the SFPD acknowledged that there are occasionally notification delays because of administrative issues
and the time it takes to notify required parties of an incident. Regardless of the reason, delayed notification
to key partners means that those partners are not present at the earliest stages of an officer-involved
shooting investigation. Notifying external oversight partners promptly allows for timely arrival on the scene
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and facilitates effective and transparent external oversight of officer-involved shooting investigations. This
issue was also noted in the review of officer-involved shooting incidents in the report of the City and
County of San Francisco Civil Grand Jury.?*

The SFPD's crime scene management is to be commended. In the file review and as observed by
assessment team members, the SFPD does a good job of securing a scene and preserving evidence.
Investigations reflected proper action early on by responding officers and supervisors. In one incident, a
supervisor made an early call to have all of the municipal buses on the route of the location queried for
their video recording, signs of good scene management. Crime logs are maintained, completed, and
inventoried in the district of occurrence.

Members of the SFPD who were involved in the investigation of officer-involved shootings cited the need
to preserve the integrity of the crime scene as one factor in limiting access to the inner perimeter.
However, this explanation does not suffice when SFPD command staff and others who have no
investigative role are allowed into the inner perimeter while members of the District Attorney’s Office and
OCC occasionally wait for access.

When we observed the active investigation into an officer-involved shooting incident, access was made
available to investigators from the District Attorney’s Office and OCC. Access to the crime scene during the
early stages of an investigation is appropriate for agencies with official responsibilities, and the SFPD needs
to ensure that protocols are in place to support transparency at all stages of the investigation.

Independent investigations and external review

The Police Commission and government officials are sensitive to concerns over transparency and the need
for external review of officer-involved shooting investigations, as demonstrated in discussions with various
institutional partners regarding the issue. The assessment team was told that the modification of the
memorandum of understanding between the District Attorney and the SFPD regarding the investigation
of officer-involved shootings is under consideration, including expanding the investigative role of the
district attorney. Another proposal being discussed by community stakeholders is developing a special
team of investigators working jointly for the state attorney general and the San Francisco District Attorney
to handle all SFPD officer-involved shooting investigations. The District Attorney’s Office and OCC have
also publicly sought stronger roles in the investigation of officer-involved shooting incidents.?> As of
August 1, 2016, a decision has not been made regarding external criminal investigations of SFPD officer-
involved shootings.

24 City and County of San Francisco Civil Grand Jury, Into the Open.
25. Currently, the District Attorney’s Office investigates officer-involved shootings pursuant to a Memorandum of Understanding with the SFPD.
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There is room for improvement in San Francisco regarding the investigation of officer-involved shootings.
The Final Report of the President’s 21st Century Task Force notes that external and independent criminal
investigations in cases of police use of force resulting in death assure the community of the integrity of the
process.? No matter who ultimately investigates such incidents, the focus has to be on conducting a fair
and impartial investigation with transparency for the community.

Administrative status

When an officer-involved shooting incident occurs, the officer is removed from field duty and placed on
administrative leave. Within five business days of the officer-involved shooting incident, the police chief
convenes a panel to discuss whether it is appropriate for the involved member to return to duty.

Pursuant to DGO 8.11, this panel consists of the following:

e Arepresentative of the Behavioral Science Unit

e The officerin charge of the Homicide Detail

e The deputy chief, commander, and captain overseeing the involved officer's unit
e The officer in charge of the Management Control Division (now known as IAD)

e The deputy chief of Investigations

e The officer in charge of Risk Management

The panel’s decision is forwarded to the Police Commission for final review. Prior to returning to duty, the
officer must attend refresher training at the Academy and meet with Behavioral Science Unit personnel for
assessment and to be cleared for return to duty. The IAD Officer-Involved Shooting Team member
assigned to the given investigation tracks compliance with these requirements.

Police Commission

Although it is part of the initial notification list for an officer-involved shooting incident, the Police
Commission does not respond to the scene or have an investigative role. Rather, the Police Commission
plays an active role in the event that the SFPD or OCC finds misconduct by the involved and recommends
discipline in excess of 10 days’ suspension. The Police Commission is responsible for adjudication of the
recommendation for such discipline. For findings of misconduct that recommend discipline of 10 days’
suspension or less, the police chief has the authority to impose the suspension. Further, in its role of
oversight of the SFPD, the Police Commission needs to be informed of critical events.

26.  President’s Task Force on 21st Century Policing, Final Report.
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Firearm Discharge Review Board

The FDRB is an oversight board that also conducts reviews of officer-involved shooting incidents. The FDRB
assesses officer-involved shooting investigations and makes findings on whether the discharge is
consistent with SFPD policy.

Pursuant to DGO 3.10 - Firearm Discharge Review Board, the FDRB is composed of SFPD personnel and
representatives from OCC and the Police Commission, including the following:

e Deputy chief of the Administration Bureau, Chair

e Deputy chief of the Field Operations Bureau

e Deputy chief of the Airport Bureau

e Deputy chief of the Investigations Bureau

e Range master, Advisory

e Commanding officer of Risk Management, Advisory
o Member of the Police Commission, Advisory

e Director of OCC, Advisory

The last four, as advisory members, do not have the right to vote on the FDRB's findings.

Pursuant to DGO 3.11, the FDRB will convene within 30 calendar days following the receipt by the board of
the investigatory reports from Homicide Detail and IAD. Under current practice, the IAD sergeant who
conducts the administrative investigation presents his or her findings to the FDRB. If the discharge is
deemed to be within policy, the investigation may be closed without additional substantive review. If the
discharge is considered inconsistent with department policy, the review continues and the involved officer
may receive a variety of interventions, including disciplinary action. The FDRB issues its findings to the
Police Commission.

We attended a FDRB session and reviewed several of the officer-involved shooting investigative files under
review by the board. The findings of the FDRB during the observed sessions as to whether the discharge
was within policy were appropriate. However, with respect to the cases considered to be within policy, the
assessment team believes that the FDRB's limited review of factors other than policy compliance resulted
in missed opportunities to consider the degree to which policy, training, or tactics contributed to the
officer-involved shooting event.

One case under review involved an officer who was off duty and calling from his cell phone to report the
incident. There were significant issues with the manner in which the operator at the Department of
Emergency Management handled the call. The FDRB did not discuss or review the dispatch issues that
contributed to confusion in assigning officers, and the FDRB noted no action or decision. Members of the
FDRB told assessment team members that the Department of Emergency Management was an
independent agency. We took this to mean that the FDRB could not do anything about the incident.

Instead of addressing how the call was handled by the dispatcher and what improvements would assist
the response to such calls, the FDRB singularly focused on whether the shooting incident was within SFPD
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policy. Considering the current emphasis on de-escalation and other alternatives to the use of deadly
force, this narrow focus is inappropriate. The FDRB should determine what policy, training, communication,
and tactics contributed to the use of force incident. Rather than reiterate a finding of within policy, the
FDRB has the opportunity to determine if alternative options would have resulted in de-escalating or
resolving the incident without harm or injury to the officer or individual. A good review process is one in
which police departments pay attention to the officers’ and involved persons’ behaviors immediately
before the firearm discharge.?” The FDRB did not give adequate consideration to these factors. In one of
the cases, a nighttime search warrant was executed wherein it was subsequently found that two children
lived on the premises. Despite an OCC inquiry, the FDRB never answered as to whether a pre-warrant
surveillance was conducted or measures were taken to mitigate the inherent safety issues. These types of
questions advance safety for all concerned.

The FDRB does not broadly consider the events that immediately precede an officer-involved shooting
from an institutional perspective. One FDRB member repeatedly sought guidance on the training
implications of an incident being discussed; however, specifics as to when and the type of training
conducted was not provided. Another member of the board inquired whether an officer's continued
assignment to a specialized unit should be re-evaluated in light of the employee’s unintentional discharge
of a weapon. This issue was not addressed by the board.

Because a board secretary keeps a record of FDRB deliberations, it is possible these items may be acted on
by others in the SFPD subsequent to the hearing. However, from the perspective of the assessment team it
appeared unlikely, as there was no reporting to or from the board regarding such actions from the prior
month'’s hearing.

An FDRB member was asked whether review of the unanswered issues raised by board members occurred
elsewhere in the department. The member was not aware of an established protocol for such actions to
occur. If the sole responsibility of the board is to determine whether the officer’s use of force was
consistent with policy, it is duplicative of other processes, including that of OCC; the San Francisco District
Attorney’s Office; and the chief's return to duty panel, which makes the decision on whether to return an
officer to duty shortly after the incident. Pursuant to policy, the FDRB has a greater authority than it
exercises and should review an incident beyond whether an officer discharged his or her firearm in
accordance with policy.

Although SFPD policy gives the impression that a comprehensive review does occur, the assessment
team'’s review of officer-involved shooting files and its observation of the FDRB's deliberations determined
that the process of considering a range of factors is not institutionalized within the department. We have
concerns over the direction and efficacy of the board in light of the narrow focus on the officer’s actions to
determine whether the incident was compliant with policy, excluding numerous other factors that
contribute to the incident, such as training, tactics, equipment, and policy.

27. IACP, Officer-Involved Shooting Guidelines.
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Crisis Intervention Training

Some of the officer-involved shooting incidents involved persons who were of altered mental health status
because of alcohol or drug consumption or mental health disability. Despite this, we did not find any
consistent review of officer use of force incidents that allowed the SFPD to alter or adapt its response. In
part, as identified in appendix D beginning on page 270, this is because the data are not conducive to
such examination. However, the SFPD has been expanding its training on crisis intervention for officers,
and this is to be commended. Crisis Intervention Team (CIT) training instructs officers how to effectively
manage behavioral crisis situations in the field. The training is designed to teach officers how to manage
individuals in behavioral crisis using de-escalation techniques and time, distance, and cover for the safety
of all individuals. As of March 2016, 593 members, or 27 percent of the department, have received crisis
intervention training.?

Since August 2015, all recruits complete the 40-hour CIT training before they leave the Academy. This
training is intended to foster a more informed response to persons in mental health crisis—one that
focuses on de-escalation and sanctity of life.?® This should expand the knowledge and understanding of
issues facing persons in mental health crisis in the SFPD.

However, although there is a policy that supervisors are to be requested at the scene of an incident where
a member of the public in mental health crisis is armed, more must be in place to address such
situations.*® Department Bulletin 14-143 requires that the SFPD move towards a practice of assigning a CIT-
trained officer to calls for service that identify persons in mental health crisis. CIT-trained officers are not
routinely identified as such on rosters. Rather, the officers self-identify after responding to an incident by
entering a designated code into the report.3' The Department of Emergency Management maintains the
dispatch protocols. The assessment team was informed that CIT-trained officers are not pre-identified to
facilitate their assignment to calls related to persons in mental health crisis. However, given the data issues
facing the SFPD, the ability to clearly track and confirm policy adherence for identifying CIT-trained officers
remains an issue.

Community interaction and communication

The SFPD engages with the community after officer-involved shooting incidents primarily through media
reporting. However, the chief, lead SFPD investigators, and the district captain also host a town hall
meeting near the officer-involved shooting incident to inform the community about the facts known
about the investigation and to provide the community an opportunity to have input. The team observed
one such meeting and found it to be challenging for the SFPD as a result of vociferous community protest.

28 City and County of San Francisco, “SFPD (risis Intervention Team (CIT)."

29. San Francisco Police Department, Use of Force Training and Policy Review.

30.  San Francisco Police Department, Response to Mental Health Calls with Armed Suspects.
31, SanFrancisco Police Department, Response by Crisis Intervention Trained Officers.
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The opportunity to inform the community about the facts known about the incident is critical to police
accountability and demonstrates the SFPD's willingness to share information and facts. However, the SFPD
does not keep as active an engagement during the investigative process, and consideration should be
given to publishing findings once an investigation is completed to ensure community closure.

In addition, some force options remain contentious with the community. For example, in San Francisco,
there is community concern over the use of electronic control weapons (ECW) and the carotid restraint as
force options.

Electronic Control Weapons

ECWs are not an authorized force option for SFPD officers. As part of the revision of the draft orders,
however, the use of ECWs was initially put forth as a force option. These tools are less-lethal weapons that
are meant to help control persons who are actively resisting authority or acting aggressively.32 Many police
agencies use these tools and identify that they have helped reduce injury to officers and individuals.
Despite their widespread use in other jurisdictions, community stakeholders had very disparate views on
their use by the SFPD.

ECWs tend to raise concerns about negative medical effect on some individuals and appropriate oversight
and control of their use in police departments.?* The COPS Office provided comment on the use of ECWs
in its original submission of comments to the Police Commission, as referenced in appendix | on page 365.
However, ECWs have been removed from the draft orders currently posted on the Police Commission’s
website.3*

Carotid restraint

The carotid restraint is a vascular restraint that employs compression of the carotid arteries and jugular
veins at the sides of the neck. This bilateral compression decreases blood flow to the cerebral cortex and
thereby leads to unconsciousness.® Assessment team members observed a clear consensus among
community stakeholders that this use of force option should be prohibited.

Contemporary policing discussions regarding use of force suggest that police agencies should carefully
weigh any perceived benefit of the use of carotid restraint against potential harm. It is challenging to
maintain the appropriate leverage and placement in close-encounter struggles, thereby increasing the risk
on an unintended, harmful outcome.? It is also critical that continued training be available for officers to
gain proficiency in the use of vascular holds to ensure that the holds are properly applied. Improperly
applying the holds may cut off an individual’s air supply and produce other unintended consequences.

32. PERF, Hlectronic Control Weapon Guidelines.

33, PERF, Hectronic Control Weapon Guidelines.

34, SanFrancisco Police Department, DRAFT Department General Order 5.01.
35, Martinelli, “Reconsidering Carotid Control.”

36.  AELE, “Use of Force Tactics.”
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Members of the SFPD identified that carotid restraint worked effectively with minimal struggle. When
asked to consider the potential harm that could occur from the improper use of carotid restraint, SFPD
officers reported that they have not had a use of force incident involving the carotid restraint result in
injury. When discussing this use of this force option, officers did not give weight to the community
perspective. What mattered was that the outcome, from their perspective, was successful. We believe that
these hard-working officers were engaged with us in a meaningful and productive way. However, their
awareness of the tenets of procedural justice was limited. However, as identified by the President’s Task
Force on 21st Century Policing, the public legitimizes those whom they believe are acting in procedurally
just ways. To maintain the public trust, particularly as it relates to decisions around use of force, the SFPD
needs to become more willing to listen to the community and cede some authority to the public it serves
to develop co-produced policing strategies.

As it relates to the carotid hold, absent an effective ongoing training program, there is significant potential
for unintended harm. Most large law enforcement agencies have eliminated the use of the carotid hold for
risk reasons and because it is highly disfavored in their communities. The pending revision of DGO 5.01 -
Use of Force would prohibit the use of carotid restraint.

Honest, open conversation, predicated upon mutually shared concerns and outcomes, is needed to bridge
the divide within the San Francisco communities. Many SFPD officers interviewed by the assessment team
do not believe the department has a problem with how it engages with use of force. SFPD officers,
including supervisors of various ranks, consistently expressed this sentiment during interviews with the
team. While recognizing that the use of force policy needed to be updated, the majority of officers did not
believe major modifications were necessary.

As identified throughout this chapter, the communities of San Francisco have a different opinion. The
assessment team notes a significant disconnect between the community concerns around use of force by
SFPD officers and the perspective of officers and their use of force decisions. The SFPD needs to engage
the community in constructive dialogue and truly listen to their concerns. It also needs to educate the
public on its use of force practices and policies so that there is an understanding of the issues facing
officers and how their decisions are made. Use of force decisions do not occur in a vacuum and have
significant impact on the communities served by the SFPD and the officers involved. The SFPD can only
become a procedurally just policing organization—one that has the trust and support of the community it
serves—by giving the community a voice in its use of force policies and practices
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Assessing the SFPD'’s use of force files and data

To assess the department’s use of force and deadly force practices, the team conducted qualitative and
quantitative assessments on three years’ worth of SFPD data and investigative files.

Qualitative review of officer-involved shooting files

The team conducted a qualitative review of officer-involved shooting case files for the period May 1, 2013,
through May 31, 2016, for overall investigative quality using a review process that used good practice
benchmarks based on the knowledge and experience of the subject matter experts. The case files were
also subject to an in-depth review for overall quality, transparency, comprehension, and clarity in their
respective investigations and processes.

For the time frame of the data review, there were 22 SFPD officer-involved shooting incidents. Only one of
the 11 investigations into officer-involved shooting incidents in which the individual was killed had been
completed at the time of the review, as noted in table 2.1 on page 5. This is concerning to the assessment
team because these incidents are of the highest concern for the community and police alike.

Officer-involved shooting incidents result in two investigative processes: one through IAD and one
conducted by the Homicide Detail. Both have distinct protocols and practices, and each maintains a
separate record of the investigation. However, members from both units assisted the team and were open
with answers to questions and interested in ensuring that the files requested were present.

Homicide Detail is the lead investigative unit. IAD observes the process in its entirety, such as the
questioning of all witnesses, including officers. In addition, IAD can compel a statement by right of
administrative investigation and does so after the Homicide Detail investigation is completed. Neither unit
closes its investigation until the district attorney’s letter of declination is received. Once the units receive
the letter of declination, the Homicide Detail closes its investigation into the criminal aspect of the officer-
involved shooting. This is then followed by the IAD closing the administrative investigation.

For both types of investigations, the assessment team reviewed files that were not consistently organized
and did not have a master index as to what should have been in the file. Although the SFPD has an
investigations manual, it does not have a specific protocol for the investigation into officer-involved
shootings. Most of the files had a chronological log that was fairly well-maintained in the early stages of
the investigation but was not updated as the investigation progressed, leaving gaps in the knowledge of
where the investigation was at that later stage. Team members found no indication of consistent
supervisory review during the pendency of the investigations.
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In addition to incomplete files, assessment team members found no templates to guide the report
structure. The SFPD did provide a guide document on the tabulations in the file but provided none on
what should be in the tabulations. Team members encountered a lack of consistency as to the
investigations as well. The fact that some investigative evidence is digital while other evidence is still in
paper format may contribute to this inconsistency.

Because Homicide Detail and IAD do not share protocols or standards for investigations of officer-involved
shooting incidents, there is a likelihood for evidence not to be properly identified or assessed, particularly
with dual investigative approaches. Photos, crime scene logs, and video collection were referenced in
many reports. However, these items were inventoried elsewhere without copies in the investigative files. In
order to review or obtain evidence, investigators would need to request the evidence be sent to their unit
or travel to the location of storage.

Some pictures were available in most of the files, and both IAD and the Homicide Detail had digital records
of photos. However, most were not labelled nor was there an index describing the vantage point or
location. When assessment team members examined the digital photographs, they found that many were
just a progression of photographs of the scene. Team members did not see consistent evidentiary
photographs of officers, their uniform status, the condition of their vehicles, or their weapons within the
files. There was not an index or other document to track the photographs and what they were depicting.

In an officer-involved shooting investigation, the statements of officers are critical. As observed by IAD, the
Homicide Detail has an established process for conducting a formal interview that is videotaped and
audiotaped. The district attorney’s investigator also participates in this interview. SFPD investigations both
in IAD and in Homicide Detail summarized officers’ statements in reports. However, the practice of
summarizing statements presents a challenge for subsequent review. Reviewers do not view the video or
listen to the audio tape of the full interview but rely upon the paper summary as contained within the
investigation. Some of the summaries inappropriately bolded or highlighted portions of officer statements,
such as a statement that they were in fear of their life.

Consistently, the IAD investigations had a transcribed copy of the shooting officer’s statement but did not
interview any witnessing officers or responding supervisors. The officer's statement was not isolated within
the file to ensure that no impact occurred on the criminal matter. Although IAD files are secured, it is good
practice to isolate an officer’s statement in situations where criminal charges have not been fully resolved.

In addition, assessment team members found that interviews were not always conducted with open-
ended questions. In some interviews, questioning was not well-structured or approached in a manner to
develop a sense of what the officer saw and did independent of the leading questioning that occurred at
times. Inconsistencies in statements, either at an earlier stage or within the interview, were not always
followed up.

Investigative files did not contain preliminary finding reports or draft reports—even those that were years
old. In Homicide Detail, many contained an initial summary report but did not document basic records of
who was called to attend the scene or who was on scene. Such details may be captured in the closing
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investigative report in the Homicide Detail, but the team reviewed only one such report, which did not
have that detail. IAD reports contained information about the administrative processes, including the
chief's return to duty panel and the evaluation of the Behavioral Sciences Unit.

Overall, the case files reviewed were not truly investigations. Instead, investigators documented a series of
events, collected appropriate evidence, and took statements. Witnesses were not always interviewed in
depth. There was not a sense of using factual support or the absence of facts to make an investigative
summary. Inconsistencies in statements were often not pressed.

A principal concern of the assessment team is that no single source aggregated all of the parts of the
investigation. Team members were initially told that the complete record would be at IAD, but this was
not the case. As team members subsequently discovered, the shooting investigations for the time frame
requested were open, and therefore the records were contained in Homicide Detail. As noted, IAD and the
Homicide Detail maintained separate files focused on investigation, but the SFPD could not produce a
complete file—one that documented initiation through the FDRB's determination—of any officer-involved
shooting incident. Furthermore, there was not any clear indication of ongoing supervisory review of the
progression of the investigation for either unit.

Finally, it is unacceptable for officer-involved shooting investigations to remain open for years.
Unnecessarily long investigations can cause undue distress to everyone involved.’” The SFPD must work
with the City and County of San Francisco to develop a process that provides for timely, transparent, and
factual outcomes for officer-involved shooting incidents.

Qualitative review of use of force files

The assessment team used a random sampling methodology to identify investigations as part of the
expert assessment of the overall investigative quality of the SFPD’s investigative files for the period May 1,
2013, through May 1, 2016. Team members began with the review of the case files for 2015. The team
validated its conclusions regarding the investigative quality of these files against 2014 and 2013 case files.
A sample of the case files was also subject to an in-depth review for overall quality, transparency,
comprehension, and clarity in the investigation and its processes. There were 287 files in the sample, and
40 were selected for review.

Use of force incidents in San Francisco are not treated as prioritized investigations. Assessment team
members found the files to be primarily perfunctory, with basic level reporting. The officer is responsible
for completing the incident report and recording the use of force incident in the narrative, and there is a
Use of Force Log entry. An investigative file for use of force essentially is the incident report documenting
the incident and the Use of Force Log. In the SFPD these are not stored together but rather are distinct
reporting mechanisms. In fact, none of the investigative files reviewed for officer-involved shooting
incidents contained the Use of Force Log as identified in the case file review on officer-involved shooting
incidents.

37. IACP, Officer-Involved Shooting Guidelines.
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As identified in the sample a significant number of use of force cases did not have the Use of Force Log
adequately filled out. From an oversight perspective, these reports did not have any tracking specific to the
use of force incident that allowed tracking other than by associating the incident back to the Use of Force
Log. The log is the only independent record of the use of force, underscoring its importance.

Overall, most officers did sufficiently document their use of force within the incident report. Some did not
fully explain the circumstances, and some did not explain the actual force used. However, these incidents
were not accompanied by evidence of any true investigation. There was a tendency to use SFPD jargon,
which can obscure details and affect clarity for internal and external review of these incidents. Although
the summary of the incident was generally sufficient it often lacked effective descriptive detail.

Where sergeants responded to the scene, it is not always clear what, if any, action they took regarding
interview of witnesses, documentation of injury, or decisions relative to the use of force. This lack of clarity
was routinely noted by assessment team members. Information regarding the specific actions of
supervisors was not consistently identified within the use of force investigations in the majority of the files
reviewed.

Given the poor quality of the use of force data and the types of documents that constitute a use of force
report, it would appear that the routine investigation does not exist. Rather, officers document their use of
force and supervisors approve the report.

A few case files did identify that photos were taken, but they were not included in the case files. In
addition, the files reviewed did not identify any follow-up investigation or supply any Department of
Emergency Management call data. Absent a complaint being raised at the time of the incident, the
investigation ended with the sergeant’s approval. There was no indication of any further supervisory
review subsequent to the submission of the incident report.

The assessment team recommends the SFPD employ a stand-alone use of force report. Inherent in that
recommendation is the requirement that use of force incidents be investigated. At present, the level of
investigations in the SFPD is not sufficient as it relates to officer use of force. There is minimal
documentation of witnesses, no separate or summarized interview of witnesses, no routine collection of
photographic evidence, and no analysis of the event from an evidentiary standpoint. If a supervisor does
not respond, then it falls to the officer who used force to complete the investigation, which is
unacceptable.

Quantitative review of use of force data

The data analysis for use of force consisted of data review for the period from May 1, 2013, through May 1,
2016, to ensure the most recently available data. For the time frame identified the number of use of force
incidents reported was as shown in table 2.3 on page 30.
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Table 2.3. Use of force incidents reported by the SFPD by year, May 1, 2013-May1, 2016
(N =2,578)

Period Number of use of force incidents
May 1-December 31,2013 558
January 1-December 31,2014 790
January 1-December 31,2015 765
January 1-MayT, 2016 465
Total 2,578

The full context of the data used, the research theory, and the analysis used to inform this section are
contained in appendix D beginning on page 270.

Use of force reporting

As part of the assessment, team members conducted a scientific analysis of use of force data.*® The analysis
used a sample of 548 use of force cases recorded by the SFPD over a three-year period (May 2013-May
2016) to investigate the following:

o Whether members of racial or ethnic minorities (or both) in San Francisco were subjected to greater
(or more severe) levels of force compared to White people

o  Whether minority individuals were more likely than White individuals to be injured during a use of
force encounter with the police

Unfortunately and because of limitations in the manner in which use of force and arrest data were
collected by the SFPD,* assessment team members were unable to perform a multivariate frequency
analysis, which would have shed light on whether minority individuals were subjected to force more often
than White individuals during an arrest.

Overall, as demonstrated in table 2.4 on page 31, African Americans constituted the largest racial group
against whom force was used (37 percent) followed by White (35.4 percent) and Hispanic (18.4 percent)
individuals. Persons of other races, including Asian, constituted 8.4 percent of the use of force sample.#!
Although it is tempting to compare these percentages to the census populations of these groups in San
Francisco, such comparisons do not take into account the nature of the underlying offenses associated
with the use of force incidents or the levels of resistance offered by the individuals, among other important
factors.

38. The findings of this entire analysis are reported and contained in appendix D beginning on page 270.

39, See appendix D beginning on page 270 for more information on sampling.

40.  The research team was unable to match 1,674 (out of 2,578) of the SFPD use of force—related incident numbers to the incident numbers that appear in the San
Francisco Sheriff's Department’s arrest database. As a result, the team could not reliably account for arrests that resulted in the use of force and those that did not,
which is essential to determining whether minorities were more or less likely than non-minorities to be the subjects of force during an arrest. We strongly recommend
that the SFPD collect use of force data in a manner that will allow future researchers to accurately assess which arrests involved the use of force and which did not so
that a multivariate frequency analysis of the factors that predict force during an arrest (including suspect race) can be conducted.

41, These percentages have a margin of error of 3—4 points at a confidence level of 95%.
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Table 2.4. Racial or ethnic makeup of the use of force sample (N = 548)

Individual race or ethnicity N Percent
White 194 354%
African American 203 37.0%
Hispanic 101 18.4%
Other 46 8.4%
Unknown 4 0.7%
Total 548 100.0%

Review of the district data

Table 2.5 presents the racial or ethnic breakdown of use of force incidents by SFPD district. It reveals that a
majority of officer force in Bayview (54.7 percent) and Tenderloin (56.1 percent) was used against African-
American individuals, while Hispanic individuals were most frequently involved in use of force incidents in
the Mission (30.0 percent) and Taraval (27.6 percent) districts. White individuals were most often the
targets of force in the Central (52.0 percent), Park (61.5 percent), and Richmond (50.0 percent) districts.
Again, caution must be used in concluding that force was used disproportionately against a particular
racial or ethnic group based solely on that group's representation in the population of a particular district.

Table 2.5. Racial or ethnic makeup of the use of force sample by district

District White African Hispanic Other Missing Total
American

Bayview 9 35 12 7 1 64
Percent of Bayview total — 14.1% 54.7% 18.8% 10.9% 1.6% 100.0%
Central 26 12 5 7 0 50
Percent of Central total — 52.0% 24.0% 10.0% 14.0% 0.0% 100.0%
Ingleside 14 18 15 6 0 53
Percent of Ingleside total — 26.4% 34.0% 28.3% 11.3% 0.0% 100.0%
Mission 34 24 27 4 1 90
Percent of Mission total — 37.8% 26.7% 30.0% 44% 1.1% 100.0%
Northern 23 19 9 3 0 54
Percent of Northern total — 42.6% 35.2% 16.7% 5.6% 0.0% 100.0%
Park 16 6 3 0 1 26
Percent of Park total — 61.5% 23.1% 11.5% 0.0% 3.9% 100.0%
Richmond 7 2 1 4 0 14
Percent of Richmond total — 50.0% 14.3% 7.1% 28.6% 0.0% 100.0%
Southern 38 33 7 7 1 86
Percent of Southern total — 44.2% 38.4% 8.1% 8.1% 1.2% 100.0%
Taraval 9 8 8 4 0 29
Percent of Taraval total — 31.0% 27.6% 27.6% 13.8% 0.0% 100.0%
Tenderloin 18 46 14 4 0 82
Percent of Tenderloin total — 22.0% 56.1% 17.1% 4.9% 0.0% 100.0%
Total 194 203 101 46 4 548
Percent of cumulative total — 354% 37.0% 18.4% 8.4% 0.7% 100.0%
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Table 2.6. Highest level of force used by officers

N Percent (%)
Verbal command 4 0.7
Pointing firearm 52 9.5
Soft hand control 287 524
OC spray 26 4.7
Hard hand control 123 225
Baton 43 79
Less lethal munition 11 20
K-9 2 04
Gunshot 0 0.0

The numbers in table 2.6 represent the highest level of force used during the incident. The data showed
that a majority of the force used by SFPD officers involved soft hand control or hard hand control. A firearm
was pointed at an individual in 9.5 percent of the incidents, and a baton was used against 7.9 percent of
the individuals. Verbal commands, OC spray, less lethal munitions, and K-9s were relatively rare types of
force in the sample data. No individual was shot at in this random sample of use of force incidents.*

Table 2.7 on page 33 presents the racial makeup of the use of force incidents across the different types of
force. The table reveals no significant differences in the highest levels of force used across racial or ethnic
groups. Soft hand controls were the most common use of force for both White individualss and African
Americans; 11.3 percent of African Americans had a firearm pointed at them as the highest level of force
applied, while White and Hispanic individuals were almost equal with firearms being pointed at them 8.8
and 8.9 percent of the time. Again, one must be cautious when interpreting such findings because this
descriptive analysis did not account for factors that may explain any racial disparities observed.

One of the strongest predictors of police use of force is the level of individual resistance. Table 2.8 on page
34 provides a frequency distribution of the highest levels of resistance offered by individuals in the sample.
The most common form of resistance was defensive. However, a sizable portion of the use of force
incidents involved passive resistance or active aggression resistance. Verbal noncompliance was the
highest level of resistance offered by 6 percent of individuals. Aggravated active aggression was the least
common form of resistance offered by individuals.

More than 9 percent of incidents in the sample involved no resistance on the part of the individual. No
large disparities in the levels of resistance offered by individuals across the racial and ethnic groups.
However, 11.8 percent of African Americans and 9.3 percent of White individuals offered no resistance
during the use of force incidents. A higher percentage of White individuals than of African Americans
offered defensive resistance.

42 Note that this does not mean there were no officer-involved shootings over this three-year period; rather, our random sample did not include any such incidents.
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Table 2.7. Highest level of force used by officers by individual race or ethnicity

Level of force White  African  Hispanic Other Unknown  Total
American

Verbal command — 2 2 0 0 0 4
Verbal command as percent of total UOF 1.0% 1.0% 0.0% 0.0% 0.0% 0.7%
against individuals of each racial group
Pointing firearm — 17 23 9 3 0 52
Pointing firearm as percent of total UOF 8.8% 11.3% 8.9% 6.5% 0.0% 9.5%
against individuals of each racial group
Soft hand control — 105 103 51 25 3 287
Soft hand control as percent of total UOF 541%  50.7% 50.5% 544%  75.0% 524%
against individuals of each racial group
OC spray — 9 10 3 3 1 26
OC spray as percent of total UOF against 4.6% 4.9% 3.0% 6.5% 25.0% 4.7%
individuals of each racial group
Hard hand control — 45 44 24 10 0 123
Hard hand control as percent of total UOF 232%  21.7% 23.8% 21.7%  0.0% 22.5%
against individuals of each racial group
Baton — 12 16 10 5 0 43
Baton as percent of total UOF against 6.2% 7.9% 9.9% 109%  0.0% 7.9%
individuals of each racial group
Less lethal munition — 3 5 3 0 0 11
Less lethal munition as percent of total UOF 1.6% 2.5% 3.0% 0.0% 0.0% 2.0%
against individuals of each racial group
K-9 — 1 0 1 0 0 2
K-9 as percent of total UOF against individuals ~ 0.5% 0.0% 1.0% 0.0% 0.0% 0.4%
of each racial group
Gunshot — 0 0 0 0 0 0
Gunshot as percent of total UOF against 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
individuals of each racial group
Total — 194 203 101 46 4 548
Total UOF against individuals 100.0%  100.0% 100.0% 100.0%  100.0% 100.0%

of each racial group

The team conducted a multinomial logistic analysis that regressed the highest level of force onto race or
ethnicity and a variety of statistical control variables. Resistance by an individual had the largest impact on
level of force used by the SFPD. For every one-unit increase on the resistance scale (which ranged from 0
to 5), individuals were 5.74 times more likely to have experienced high force relative to low force.®
Similarly, the risk of being in the medium force category* compared to the low force category increased
by a factor of 3.35 for every one-unit increase on the individual resistance scale. An important fact is that
the results demonstrate that there were no racial or ethnic disparities in the severity of force experienced
by individuals in this random sample. African American, Hispanic, and individuals of other races received
similar levels of force as White individuals.

43, See appendix D on page 270. High force is defined as hard hand control, baton use, less lethal projectiles, and K-9 bites. Low force is defined as verbal
commands or pointing a firearm.
44, See appendix D on page 270. Medium force is defined as soft hand control and OC spray.
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Table 2.8. Level of resistance by individual race or ethnicity

Level of resistance White African Hispanic ~ Other  Unknown Total
American

No resistance — 18 24 6 2 1 51
No resistance as percent of total 9.3% 11.8% 5.9% 4.4% 25.0% 9.3%
resistance by individuals of each
racial group
Verbal noncompliance — 10 14 7 2 0 33
Verbal noncompliance as percent ~ 52% 6.9% 6.9% 4.4% 0.0% 6.0%

of total resistance by individuals of
each racial group

Passive — 31 33 17 8 1 90
Passive resistance as percent of 16.0% 16.3% 16.8% 174%  25.0% 16.4%
total resistance by individuals of

each racial group

Defensive — 91 80 51 24 2 248
Defensive resistance as percent of ~ 46.9% 39.4% 50.5% 52.2% 50.0% 453%
total resistance by individuals of

each racial group

Active aggression — 39 47 17 8 0 11
Active aggression as percent of 20.1% 23.2% 16.8% 174%  0.0% 20.3%
total resistance by individuals of

each racial group

Aggravated active aggression — 5 5 3 2 0 15
Aggravated active aggression as 2.6% 2.5% 3.0% 4.4% 0.0% 2.7%
percent of total resistance by

individuals of each racial group

Total — 194 203 101 46 4 548
Total resistance by individuals of 100.0% 100.0% 100.0% 100.0%  100.0% 100.0%
each racial group

None of the offense characteristics had statistically significant effects on the highest level of force, but
several officer characteristics emerged as meaningful. Individuals in use of force incidents that involved all
minority officers were 5.85 times more likely to have experienced the highest level of force compared to
incidents involving all White officers. This suggests that among this sample of use of force incidents,
groups of all minority officers were more likely to use higher amounts of force compared to incidents that
involved all White officers.* This was an interesting finding and worthy of further analysis. Given that
minority officers are distributed fairly evenly throughout SFPD districts, it does not appear that district
assignment of minority officers explains this finding. Minority officers are not disproportionately assigned
to higher crime districts where higher levels of force might be expected.

Taken as a whole, the results demonstrate that there were no racial or ethnic disparities in the severity of
force experienced by individuals in this random sample. African Americans, Hispanic individuals, and
individuals of “other” races or ethnicities received similar levels of force as White individuals. Use of force

45. This troubling finding is consistent with that from other studies that have examined factors predicting the use of deadly force by police (Ridgeway, “Officer Risk
Factors;” White, “Identifying Situational Predictors;” White, “Hitting the Target (Or Not);” Sorensen, Marquart, and Brock, “Factors Related to Killings of Felons by
Police Officers;” Fyfe, “Who Shoots?;" Geller and Karales, “Shootings of and by Chicago Police”).
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incidents in parts of San Francisco with higher concentrations of Hispanic residents involved less severe
force on average. Finally, lower levels of force were used against individuals when more SFPD officers were
present during the incident.

Individual injuries

Out of the 548 use of force incidents analyzed in this report, 51.8 percent (N = 284) resulted in injury of
some type. Complaints of pain or discomfort (17.2 percent) and scrapes (18.8 percent) were the most
common types of injuries sustained by individuals in the use of force sample. In fact, these types of injuries
accounted for 69.4 percent of the 284 incidents involving some type of injury. About 6 percent of all use of
force incidents resulted in bruising or swelling or a laceration, respectively. Eight individuals sustained a
broken or dislocated bone and two suffered internal bleeding. Overall, these results indicate that a
significant majority of use of force incidents resulted in either no injury or only minor injuries to individuals.
From a purely descriptive standpoint, African American, Hispanic, and individuals of other racial or ethnic
groups were no more or less likely to be injured compared to their White counterparts.

The assessment team also conducted a logistic regression analysis predicting whether a member of the
public was injured during an incident. Consistent with the aforementioned analyses, race or ethnicity was
not significantly associated with being injured during a use of force incident. African American, Hispanic,
and individuals of other racial or ethnic groups were no more or less likely to be injured compared to their
White counterparts. However, an individual's resistance was highly correlated with injury. The likelihood of
a person being injured during a use of force incident increased by 114 percent for every one-unit increase
in the resistance scale. In addition, men were 68 percent less likely to be injured than women, and age was
positively associated with the risk of injury.

None of the offense characteristics measured was associated with the risk of injury, but several officer
characteristics were. Consistent with the findings on the severity of force used, use of force incidents
involving all minority officers were 2.20 times more likely to result in injury compared to similarly situated
incidents involving all White officers. None of the district-level characteristics was associated with the risk
of injury to a member of the public.

The data collected by the SFPD in regard to use of force are inadequate. The SFPD should begin collecting
use of force information in a manner that is linkable to its arrest data so that a multivariate frequency
analysis can be conducted to determine whether minority individuals are more likely than White
individuals to have force used against them during an arrest. This analysis should also more fully explore
the effect that the race of an officer has on the outcome and frequency of force incidents.
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Summary of data analysis

This analysis used a sample of 548 use of force cases recorded by the SFPD over a three-year period (May
2013-May 2016) to investigate whether racial or ethnic minorities in San Francisco were subjected to
greater (or more severe) levels of force compared to White individuals and whether minority individuals
were more likely than White individuals to be injured during a use of force encounter with the police.
Overall, African Americans constituted the largest racial group against whom force was used (37 percent)
followed by White (35.4 percent) and Hispanic (18.4 percent) individuals. Persons of other races, including
Asian, constituted 8.4 percent of the use of force sample. These percentages have a margin of error of 3—4
points at a confidence level of 95 percent. While it is tempting to compare these percentages to the
census populations of these groups in San Francisco, such comparisons should not be made because they
do not take into account the nature of the underlying offenses associated with the use of force incidents
or the levels of resistance offered by the individuals, among other important factors. Unfortunately and
because of limitations in the manner in which use of force and arrest data were collected by the SFPD, the
team was unable to perform a multivariate frequency analysis, which would have shed light on whether
minority individuals were subjected to force more often than White individuals during an arrest.

The results do indicate, however, that minority individuals were not subjected to higher or more severe
levels of force than White individuals. This is an important finding and suggests that higher levels of force
are not being applied in a racially disproportionate manner by the SFPD. Instead, the level of individual
resistance was by far the strongest predictor of the severity of force used by the police across the use of
force sample. However, the presence of all minority officers (compared to all White officers) during a use of
force event was associated with an increase in the severity of force used. Although a plausible explanation
for this finding is that a greater concentration of minority officers may be assigned to higher crime districts
where force may be used at higher levels, this does not appear to be the case. Minority officers are, in fact,
distributed fairly evenly throughout SFPD districts and are not disproportionately assigned to higher crime
districts. This finding regarding higher force levels and the presence of minority officers warrants further
examination and analysis in the future.

In addition, officers did not disproportionately use greater force relative to individual resistance against
minority individuals when compared to White individuals. This mirrored the severity analysis and reinforces
that compared to White individuals, SFPD officers did not use higher levels of force against minorities
(African Americans and Hispanic individuals) relative to the resistance offered by those individuals. Again,
though, when force was used by only minority officers (singularly or in groups), more force relative to
individual resistance was evident when compared to force used by only White officers.

Finally, minority individuals were not injured at the hands of the police more often than White individuals.
Rather, the presence of only minority officers was the strongest predictor of individual injury followed by
the level of individual resistance. As noted, the consistent finding of increased force and individual injury
when only minority officers were present requires further examination in future use of force analyses.
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Findings and recommendations
Findings follow the flow of the narrative within the chapter.
Finding 1
The majority of deadly use of force incidents by the SFPD involved persons of color.

Nine out of the 11 deadly use of force incidents from May 1, 2013, to May 31, 2016, involved persons of
color.

Recommendation 1.1

The SFPD must commit to reviewing and understanding the reasons for the disparate use of deadly force.
Specifically, SFPD needs to

e partner with a research institution to evaluate the circumstances that give rise to deadly force, particularly
those circumstances involving persons of color;

e develop and enhance relationships in those communities most impacted by deadly officer-involved
shootings and monitor trends in calls for service and community complaints to ensure appropriate police
interaction occurs as a matter of routine police engagement;

e provide ongoing training for officers throughout the department on how to assess and engage in encounters
involving conflict with a potential for use of force with a goal of minimizing the level of force needed to
successfully and safely resolve such incidents.

Finding 2

The SFPD has closed only one deadly use of force incident investigation for the time frame 2013 to
2015.

The SFPD has been involved in nine deadly use of force incidents during the time frame of review for this
assessment, 2013-2015. All but one remains open, pending a decision by the district attorney on whether
the officers’ actions were lawful. It is unacceptable for officer-involved shooting investigations to remain
open for years.

Recommendation 2.1

The SFPD must work with the City and County of San Francisco to develop a process that provides for timely,
transparent, and factual outcomes for officer-involved shooting incidents.
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Finding 3

The SFPD and the Police Commission collaboratively worked with community stakeholders to
update Department General Order 5.01 - Use of Force policy.

Department General Order 5.01 was last revised in 1995. The draft revision, dated June 22, 2016, reflects
policy enhancements that progressive police departments across the country have implemented,
including incorporating recommendations from the Final Report of the President’s Task Force on 21st Century
Policing. However, because of collective bargaining practices, the policy has not yet been implemented by
the Police Commission as of the date of this report.

Recommendation 3.1

The Police Commission, SFPD leadership, and elected officials should work quickly and proactively to ensure that
the department is ready to issue these use of force policies and procedures to all department employees
immediately following the collective bargaining meet-and-confer process. The process should not be drawn out,
because the goal should be immediate implementation once it has been completed.

Recommendation 3.2

The SFPD should work with the Police Commission to obtain input from the stakeholder groups and conduct an
after-action review of the meet-and-confer process to identify ways to improve input and expedite the process in
the future for other policy development.

Finding 4
The Use of Force Log captures insufficient information about use of force incidents.

The SFPD does not have a separate use of force report for personnel to complete after a use of force
incident. Rather, the specific articulable facts leading to the force incident are documented in the narrative
of a regular incident report form and a paper use of force log, making it difficult to collect accurate and
complete data or analyze aggregate use of force data. In addition, it requires staff to manually log the
information into the Early Intervention System.

Recommendation 4.1

The SFPD needs to create an electronic use of force reporting system so that data can be captured in real time.

Recommendation 4.2

In developing an electronic reporting system, the SFPD must review current practice regarding reporting use of
force, including reporting on level of resistance by the individual, level and escalation of control tactics used by
the officer, and sequencing of the individual’s resistance and control by the officer.
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Recommendation 4.3
In the interim, the SFPD should implement the use of force report that is under development within the Early
Intervention System Unit and require that it be completed for every use of force incident. The assessment team

identified this report to be a good start to a robust reporting system for use of force incidents in the SFPD. The
SFPD should eliminate the Use of Force Log (SFPD 128 (Rev. 03/16)).

Recommendation 4.4

To facilitate the implementation of recommendation 4.3, a training bulletin describing the form, its purpose, and
how to accurately complete it should accompany the form introduction. The bulletin should be implemented
within 90 days of the issuance of this report.

Recommendation 4.5

The SFPD should continue the manual entry of use of force data until the electronic use of force report is
operational. To ensure consistency and accuracy in the data, this entry should be conducted in a single unit
rather than in multiple units.

Recommendation 4.6

The SFPD should audit use of force data on a quarterly basis and hold supervisors accountable for ongoing
deficiencies.

Recommendation 4.7

The SFPD should assign the Training and Education Division to synthesize the issues emerging from the use of
force reports and create announcements for roll call on emerging trends. The announcements can include
scenarios from incidents that were troubling or complicated in some way and encourage officers to discuss with
one another in advance how they would communicate and approach such situations.

Finding 5
The SFPD does not consistently document the types of force used by officers.

Out of a sample of more than 500 reported incidents of use of force, only five had documented the type of
use of force on the Use of Force Log. Department Bulletin 14-111 — Documenting Use of Force, drafted
April 4,2014, requires officers to document the type and amount of force used, including the use of impact
weapons, with supervisors responsible for ensuring compliance with the policy. However, through 2015,
the team found that force data remained incomplete. The overall lack of consistent data collection is
indicative of limited oversight of force reporting.

Recommendation 5.1

The SFPD needs to develop and train to a consistent reporting policy for use of force.
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Recommendation 5.2

The SFPD needs to hold supervisors and officers accountable for failure to properly document use of force
incidents.

Finding 6

The SFPD has not developed comprehensive formal training specifically related to use of force
practices.

A number of training issues on emerging operational practices in the SFPD and those highlighted in the
Final Report of the President’s Task Force of 21st Century Policing, such as de-escalation, have not been
adequately addressed.

Recommendation 6.1

The Training and Education Division should adopt and implement a formal Learning Needs Assessment model
that identifies and prioritizes training needs and should subsequently design and present them in the most
effective and efficient ways possible.

Recommendation 6.2

To support policies mandated through recent Department Bulletins, as well as to ensure implementation of best
practices and policies outlined in the Final Report of the President’s Task Force of 21st Century Policing, the
SFPD’s Training and Education Division should prepare training on the following topics at minimum:

e [Enhanced de-escalation

e Sanctity of life

e Enhanced service-oriented interactions with homeless individuals

e Improved dispatch protocols for cases requiring Crisis Intervention Team response

Recommendation 6.3

SFPD training records should be fully automated and training data easily accessible.

Finding 7

SFPD officers have not been trained on operational field use of the mandated 36-inch baton.

Department Bulletin 16-071, which was published on April 30, 2016, requires all officers to carry a 36-inch
baton as part of their daily uniform requirements. The assessment team was concerned that the Training
Academy staff did not have advance knowledge of the baton policy change. During the team's visit,
Training Academy staff members were drafting training guidelines for use of the 36-inch baton after the
policy had already been issued. There must be good communication before and following the publication
of orders that affect daily activities or provide for a change in organizational focus. This would allow for
smoother implementation and ensure that appropriate training is available, particularly for key orders.
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Recommendation 7.1

The SFPD must develop a policy on the use of the 36-inch baton for the use of interacting with individuals with
edged weapons. The policy should also dictate the proper handling of the baton, and the policy should dictate
when it is appropriate to use a two-hand stance and when a one-hand approach is needed.

Recommendation 7.2

The SFPD must develop training on the use of the 36-inch baton for the use of interacting with individuals with
edged weapons. Once developed, the training should be deployed to all officers.

Recommendation 7.3

The SFPD should prohibit the use of the 36-inch baton until all officers are properly trained in its intended field
use.

Finding 8

SFPD supervisors are not required to respond to the scene of all use of force incidents and are not
required to fully document their actions.

Supervisors are not appropriately tasked in relation to use of force incidents. Supervisors are required to
respond to the scene for use of force incidents only when injuries are reported injuries and are not
required to document their actions in the incident report. Furthermore, during the review period officers
and supervisors continued to inconsistently complete use of force reporting forms.

Recommendation 8.1

The SFPD should immediately require supervisors to respond to events in which officers use force instruments or
cause injury regardless of whether there is a complaint of injury by the individual. This will allow the department
greater oversight of its use of force.

Recommendation 8.2

Supervisors should be held accountable for ensuring accurate and complete entry for all use of force data
reporting.

Recommendation 8.3
Supervisors should be required to document their actions regarding the investigation of the use of force incident
within the incident report. As recommended in this section (recommendation 3.2), a stand-alone use of force

report should be developed and, when completed, should contain a section for supervisory actions relative to the
incident and signature.
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Finding 9

The SFPD is inconsistent in providing timely notifications to all external oversight partners
following an officer-involved shooting.

Members of the SFPD acknowledged that there are occasionally notification delays because of
administrative issues and the time it takes to notify required parties of an incident. Regardless of the
reason, delayed notification to key partners means that those partners are not present at the earliest stages
of an officer-involved shooting investigation. Notifying external oversight partners (including the district
attorney and Office of Citizen Complaints [OCC]) promptly allows for timely arrival on the scene and
facilitates effective and transparent external oversight of officer-involved shooting investigations.

Recommendation 9.1

The SFPD should work with the Department of Emergency Management to provide it with primary responsibility
for timely notification to all stakeholders on the call-out list used immediately after an officer-involved shooting
incident.

Recommendation 9.2

Until the Department of Emergency Management protocol is established, when activating the protocols for
notification following an officer-involved shooting incident the Operations Center should notify representatives
of IAD, the District Attorney’s Office, and OCC with no lag time occurring in any of the notifications. The
Operations Center log for notifications should be included as part of the investigation report case file to
accurately and fully depict notifications.

Recommendation 9.3

All notified responders should be required to notify the Department of Emergency Management of the time of
their arrival. This will create a comprehensive permanent record of the time of notifications and responses of the
units to the scene.

Recommendation 9.4
The SFPD should explore the option for timely electronic notification to all oversight partners.
Finding 10

There is a lack of coordination and collaboration for responding to and investigating an officer-
involved shooting.

The SFPD's investigative protocols are comparable to those followed by other professional major city
police departments. However, IAD staff members, along with some of SFPD's partners such as members of
the District Attorney's Office and the OCC assigned to respond to such incidents, are not as integrated.
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Lack of collaboration and cooperation in investigating officer-involved shooting incidents can undermine
procedural justice and transparency for the department. The SFPD needs to develop protocols and
memoranda of agreement to ensure the highest level of cooperation and oversight into the investigation
of officer-involved shooting incidents. Joint training protocols ensuring all parties are appropriately trained
and working to the highest professional standards should become a matter of routine practice. These
protocol agreements and practices will become more important as OCC assumes its responsibility to
independently investigate SFPD officer-involved shooting incidents. The team will monitor the
implementation of the new law during the CRI-TA implementation phase.

Recommendation 10.1

The SFPD should establish a formal protocol to ensure that a representative of the Homicide Detail provides OCC
and District Attorney’s Office investigators a timely briefing about the facts of the case and to make
arrangements for a formal walk-through or gain investigative access to the incident scene as soon as possible.
The highest-ranking officer on the scene should be responsible for ensuring compliance with this
recommendation.

Recommendation 10.2

The SFPD should work with its accountability partners the OCC and the District Attorney’s Office in officer-
involved shootings to develop a formal training program in which representatives of the District Attorney’s Office,
SFPD Homicide Detail, and the OCC engage in regular training regarding best practices for investigating such
cases. This training should be developed and implemented within 120 days of the issuance of this report.

Finding 11

The Firearm Discharge Review Board is limited in scope and fails to identify policy, training, or
other tactical considerations.

The FDRB is a good practice but has devolved to essentially determining whether the shooting officer’s
actions were consistent with policy. However, several other layers of authority also conduct this
determination. The FDRB is better served following its policy mandate to ensure that the department is
continually reviewing its training, policy, and procedures as they relate to officer-involved shooting
incidents.

Recommendation 11.1

The SFPD should update the Department General Order 3.10 - Firearm Discharge Review Board to require written
evaluation of policy, training, and tactical considerations of discharge incidents, specifically identifying whether
the incident was influenced by a failure of policy, training, or tactics and should include recommendations for
addressing any issues identified.
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Recommendation 11.2

The SFPD should update existing programs and develop training to address policy gaps and lessons learned. The
Training and Education Division should work with the FDRB and Homicide Detail to create a presentation to
inform department personnel about key issues that contribute for officer discharge incidents and to help mitigate
the need for firearm discharge incidents.

Recommendation 11.3

The SFPD should update the DGO to ensure that the FDRB is staffed with a Training and Education Division
representative as an advisory member to ensure an appropriate focus on development of responsive training
protocols.

Recommendation 11.4

Officer-involved shooting events need to be reviewed in a more timely fashion as they relate to policy, training,
and procedures. The FDRB should review incidents at the conclusion of the IAD investigation rather than waiting
for the district attorney’s letter of declination for charging of an officer-involved shooting incident, which can take
up to two years.

Finding 12

The SFPD has significantly expanded its Crisis Intervention Team (CIT) training program; however,
the SFPD does not have a strong operations protocol for CIT response.

Crisis Intervention Team training instructs officers how to effectively manage behavioral crisis situations in
the field. Since February 2015, all recruits complete the 40-hour Crisis Intervention Team training before
they leave the Academy. As of March 2016, 593 members—27 percent of the department—have received
crisis intervention training.

Although there is a policy that supervisors are to be requested at the scene of an incident wherein a
member of the public in mental health crisis is armed, more must be in place to address such situations.
The team learned that ClT-trained officers are not pre-identified to facilitate their assignment to calls
related to persons in mental health crisis. However, given the data issues facing the SFPD, the ability to
clearly track and confirm policy adherence for identifying CIT-trained officers remains an issue.

Recommendation 12.1

The SFPD should work with the Department of Emergency Management to ensure sound CIT protocols, namely
the following:

e Ensure that dispatchers are notified at the beginning of each shift which units have CIT-trained officers
assigned so they are appropriately dispatched to calls for persons with mental health disabilities.

e Develop protocols to ensure that mental health crisis calls for service are answered by intake personnel at the
Department of Emergency Management and the information is appropriately relayed to field personnel.

—44 -



2. Use of Force

Recommendation 12.2

The SFPD should ensure an appropriate distribution of CIT-trained personnel across all shifts in all districts.

Recommendation 12.3

Newly promoted supervisors should also receive CIT training as part of their training for their new assignments.
Finding 13

The SFPD engages with the community following an officer-involved shooting incident through a
town hall meeting in the community where the event occurred.

The town hall meetings following an officer-involved shooting in the relevant neighborhood is a
promising practice.

Recommendation 13.1

The practice of hosting a town hall meeting in the community shortly after the incident should continue with a
focus on releasing only known facts.

Finding 14

The SFPD does not have a strategy to engage with the broader community following a fatal
officer-involved shooting until its conclusion.

The SFPD does not keep as active an engagement during the investigative process, and consideration
should be given to publishing findings once an investigation is completed to ensure community closure.

Recommendation 14.1

The SFPD should develop an ongoing communication strategy for officer-involved shootings.

Recommendation 14.2

The SFPD should ensure that media outreach is immediate and that information conveyed is succinct and
accurate.

Recommendation 14.3

The SFPD should use social media as a tool to relay critical and relevant information during the progression of
the investigation.

Finding 15

The SFPD does not adequately educate the public and the media on issues related to use of force
and officer-involved shootings.

— 45—



COLLABORATIVE REFORM INITIATIVE

An Assessment of the San Francisco Police Department

Recommendation 15.1

The SFPD needs to create outreach materials related to educating the public and the media on use of force and
officer-involved shooting investigations and protocols. These materials should be disseminated widely through
the various community engagement events and district station meetings.

Recommendation 15.2

The SFPD should host town hall presentations to educate the public and the media on use of force and officer-
involved shooting investigations and protocols.

Finding 16
Currently, SFPD officers are not authorized to carry electronic control weapons (ECW, i.e., Tasers).

These tools are less-lethal weapons that are meant to help control persons who are acting aggressively.*
Many police agencies use these tools and report that they have helped reduce injury to officers and
community members and lead to fewer officer-involved shootings. Promising practices suggest that the
use of ECWs can result in less use of force.

Recommendation 16.1

Working with all key stakeholders and community members, the SFPD and the Police Commission should make
an informed decision based on expectations, sentiment, and information from top experts in the country.

Recommendation 16.2

The City and County of San Francisco should strongly consider deploying ECWs.

Finding 17

Currently, the SFPD authorizes personnel to use the carotid restraint technique.

This technique poses a significant risk in the community and is not a routinely adopted force option in
many law enforcement agencies. Contemporary policing discussions regarding use of force suggest that
police agencies should carefully weigh any perceived benefit of the use of carotid restraint against
potential harm. It is challenging to maintain the appropriate leverage and placement in close-encounter
struggles, thereby increasing the risk on an unintended, harmful outcome.* The department’s pending
draft order on use of force would eliminate the use of the carotid restraint.

Recommendation 17.1

The SFPD should immediately prohibit the carotid restraint technique as a use of force option.

46.  PERF, Electronic Control Weapon Guidelines.
47, AELE, “Use-of-Force Tactics.”
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Finding 18
The SFPD does not adequately investigate officer use of force.

At present, the level of investigations in the SFPD is not sufficient as it relates to officer use of force. There is
minimal documentation of witnesses, no separate or summarized interview of witnesses, no routine
collection of photographic evidence, and minimal analysis of the event from an evidentiary standpoint. If a
supervisor does not respond, then it falls to the officer who used force to complete the investigation,
which is unacceptable.

Recommendation 18.1

The SFPD needs to develop a policy for investigation standards and response for all officer use of force.

Recommendation 18.2

The SFPD should create an on-scene checklist for use of force incidents.*

Recommendation 18.3

The SFPD needs to develop a protocol for proper development and handling of officer statements.
Finding 19
The SFPD does not maintain complete and consistent officer-involved shooting files.

The SFPD maintains two separate officer-involved shooting files, one with the Homicide Detail and one
with IAD. The files are incomplete with no consistent report structure. The team encountered a lack of
consistency as to the investigations as well. The fact that some investigative evidence is digital while other
evidence is still in paper format may contribute to this inconsistency.

Because Homicide Detail and IAD do not share protocols or standards for investigations of officer-involved
shooting incidents, there is likelihood that evidence will not be properly identified or assessed, particularly
with dual investigative approaches. Photos, crime scene logs, and video collection were referenced in
many reports. However, these items were inventoried elsewhere without copies in the investigative files.

Investigative files did not contain preliminary finding reports or draft reports—even files that were years
old. Within Homicide Detail, many files contained an initial summary report but did not document basic
records of who was called to attend the scene or who was on the scene.

Recommendation 19.1

The SFPD needs to develop a standard officer-involved shooting protocol within 90 days of the release of this
report.

48, IACP, Officer-Involved Shootings.
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Recommendation 19.2

The SFPD needs to create a template for all officer-involved shooting files. This template should detail report
structure and handling of evidence. SFPD should refer to Officer-Involved Shootings: A Guide for Law
Enforcement Leaders.#

Recommendation 19.3

The SFPD should ensure that all officer-involved shooting investigations are appropriately reviewed by all levels of
supervision.

Finding 20

The SFPD does not capture sufficient data on arrest and use of force incidents to support strong
scientific analysis.

Because of limitations in the manner in which use of force and arrest data were collected by the SFPD,
assessment team members were unable to perform a multivariate frequency analysis, which would have
shed light on whether individuals who are members of racial minorities were subjected to force more
often than White individuals during arrests.

Recommendation 20.1

The SFPD needs to develop reliable electronic in-custody arrest data. It needs to ensure that these arrest data
accurately reflect the incident number from the event, and the number should be cross-referenced on both the
booking card and the use of force reporting form.

Recommendation 20.2

The SFPD needs to audit arrest data and use of force data monthly to ensure proper recording of use of force
incidents related to arrest incidents. An audit of these data should occur immediately upon publication of this
report and monthly thereafter.

Recommendation 20.3

The SFPD needs to advocate for better coordination with the San Francisco Sheriff's Department to ensure that
the recording of SFPD arrest data is accurate and corresponds with SFPD incident report and arrest data.

Recommendation 20.4

The SFPD should identify a research partner to further refine its use of force data collection and to explore the
data findings of this report to identify appropriate data for measurement and to determine causal factors.

49, 1ACP, Officer-Involved Shootings.
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Finding 21

Community members’ race or ethnicity was not significantly associated with the severity of force
used or injury arising from an officer’s use of force.

Recommendation 21.1

The SFPD should continue to collect and analyze use of force data to identify patterns and trends over time
consistent with recommendations in finding 20.

Finding 22

When only minority officers were involved in a use of force incident, the severity of force used and
the injuries sustained by community members increased.

Recommendation 22.1

The SFPD needs to improve data collection on use of force so that further analysis can be conducted to better
understand this finding.

Finding 23

The SFPD allows members to shoot at moving vehicles under certain circumstances pursuant to
Department General Order 5.02 - Use of Firearms.

SFPD policy provides for a variety of exceptions that allow officers to shoot at a moving vehicle, which
effectively nullifies the general statement that officers are prohibited from discharging their firearm at the
operator or occupant of a moving vehicle. The department’s pending draft order on use of force allows
shooting at vehicles when there is an immediate threat of death or injury by means other than the vehicle.

Recommendation 23.1

The SFPD should immediately implement this provision of the draft policy.

Recommendation 23.2

The FDRB should be tasked with review of all prior officer-involved shooting and discharge incidents in which
firearms are discharged at a moving vehicle to

e evaluate and identify commonalities with recommendations for policy and training as a result of the review;

e oversee training and policy development aimed at eliminating the need for such actions;

e report to the Police Commission about the outcomes of the review and the actions taken to overcome those
situations that contribute to such incidents.
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San Francisco Police Department (SFPD) members of all ranks are responsible for ensuring a procedurally
just organization, one that is free from the negative effects of biased policing. The SFPD's vision statement
reads, in part, “San Francisco has an international reputation for its commitment to human values:
compassion, fairness, diversity, human rights, and justice. These values must be at the forefront of [the]
SFPD as it fulfills its public safety mission.”s

Procedural justice can be external to an agency or internal. External procedural justice focuses on the ways
officers and other legal authorities interact with the public and how the characteristics of those
interactions shape the public’s trust of the police.>! By contrast, internal procedural justice involves the
relationship between officers and their superiors. Studies indicate that officers who “complain that their
superiors do not listen to them, do not explain their policies and are not concerned about the issues that
matters to officers are less likely to follow department rules on the street, and less willing to cooperate with
their superiors in the department’s efforts to manage social order.”>?

A commitment to fair and impartial policing starts with how the SFPD recruits and hires, continues
through all facets of training, and is reinforced through policies and accountability for acting in accordance
with the values and standards of the department. Furthermore, impartial policing requires proactive effort
by all SFPD members to identify and eliminate the negative impact of implicit bias in their interactions
with the San Francisco community and with their fellow employees.

Methodology used to assess this objective

The assessment team conducted a mixed methodology review of data to determine whether bias
influences the policing practices of the SFPD. First, the team conducted a document review of policies,
procedures, and training curriculum related to bias. As part of the document review, team members
examined how community complaints regarding potential bias are addressed. Team members evaluated
the SFPD's practices and organizational approach to addressing bias and conducted analyses of the SFPD’s
arrests, traffic stops, uses of force, and pedestrian encounters to identify trends or patterns of bias.

In addition to the document review, the assessment team conducted a variety of interviews with staff from
the Office of Citizen Complaints (OCC), the Police Commission, partner governmental agencies, and
elected officials. Team members also conducted interviews and focus group sessions with SFPD personnel
at all levels including recruits, line officers, supervisors, and command staff. The team also met with a
variety of and community organizations and community members throughout San Francisco.

Third, members of the assessment team participated in ride-alongs and foot patrols to observe officers
during their routine interactions with community members.

50.  City and County of San Francisco, “The San Francisco Police Department Vision Statement.”
51, President’s Task Force on 21st Century Policing, final Report.
52.  PERF, Legitimacy and Procedural Justice.
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Fourth, the assessment team conducted a rigorous scientific analysis of quantitative data predicated upon
known factors that reflect potential bias in policing decisions to determine if they indicate disparate
practices in the SFPD. Team members requested numerous data sets, including data on stops, arrests,
officer characteristics, reported crime, traffic collision, and deployment and U.S. Census results.

Anti-bias policies and practices

The SFPD addresses intolerance for bias in its value statement and a written policy regarding anti-bias
requirements for officers. The guiding policy on bias is Department General Order (DGO) 5.17 — Policy
Prohibiting Biased Policing, revised May 2011. The SFPD defines biased policing as the use, to any extent or
degree, of actual or perceived race, color, ethnicity, national origin, religion, gender, age, sexual orientation,
or gender identity in determining whether to initiate any law enforcement action in the absence of a
specific suspect description.®* DGO 5.17 states that the SFPD maintains a commitment to treat all people
with dignity, fairness, and respect as a guiding principle. It also recognizes that to maintain community
trust, members of the department must carry out their duties in a manner free from bias and strive to
eliminate any perception of policing that appears biased.**

Public complaints about biased policing are addressed pursuant to DGO 2.04 — Citizen Complaints Against
Officers, issued July 1994, which outlines the procedures the SFPD is to follow when receiving,
investigating, and processing community complaints against officers. If a complaint is received at an SFPD
location, the supervisor is to prepare a Citizen Complaint Form (SFPD/OCC 293), route the original
complaint form to OCC, and forward a copy to the commanding officer.5s OCC is tasked with conducting
investigations into officers accused of bias-based policing by members of the public.

Improving practices and policies

The SFPD has demonstrated a willingness to advance practices aimed at reducing bias behavior. In
particular, the SFPD has established policies and training around bias in policing with the goal of
identifying, reducing, and holding accountable those who engage in biased policing. However, the SFPD’s
efforts in setting rules, while a promising start, remain in developmental stages and have had little
measurable impact.

Most of the SFPD's efforts to eliminate bias in policing do not seem to take into sufficient consideration
past recommendations for improvement or garner the necessary organizational vision. A 2007
reportrecommended stronger community engagement and ongoing department-wide training.*¢ It also
identified strategies for leadership to help overcome bias and bring transparency, including the following:

e Examine patterns in arrest and other enforcement action for potential disparities.
e Provide informal training through frank discussions at the command level regarding racially biased
policing.

53. San Francisco Police Department, Department General Order 5.17 — Policy Prohibiting Biased Policing.
54. San Francisco Police Department, Department General Order 5.17 — Policy Prohibiting Biased Policing.
55. San Francisco Police Department, Department General Order 2.04 — Citizen Complaints Against Officers.
56.  Fridell, Fair and Impartial Policing.
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e Conduct ongoing review of how police are deployed and the outcome of such deployments to
ensure that police personnel are working where they are needed coupled with strong community
policing practices to safeguard against being seen as an occupying force.

e Hold officers to account for explicitly biased actions and build a cultural intolerance of bias.

e Engage communities to help co-produce public safety, help reduce community mistrust, and expand
officers’ perceptions of all the communities in San Francisco.*’

The recommendations arising out of this report have not been significantly advanced. These
recommendations, drafted in 2007, remain valid and are supported by the findings of the present
assessment. As part of the Collaborative Reform Initiative for Technical Assistance (CRI-TA) implementation
phase, the team will monitor the work underway to address and reduce the potential for biased policing as
well as those efforts associated with the recommendations contained herein.

Training

Eliminating bias in policing decisions requires policy support through appropriate training and
development of officers. Training is the primary mechanism to ensure officers are aware of the potential for
implicit bias and its impact on their policing decisions and the communities they serve. An effective
training program should be multidimensional and include recruit training, Continuing Professional
Training, and remedial training. Education and training to address police bias and racially discriminatory
tactics are key tools in ensuring a procedurally just policing approach that goes beyond accountability.
Education and training should be part of a routine and ongoing organizational focus such as that provided
through roll-call training and informally through day-to-day supervision.

The SFPD provides 136 hours of training to recruits related to bias in policing through a range of training
modules, including the following:

e Racial profiling, hate crimes, and cultural competency

e Equal Employment Opportunity and discrimination

e Community group interaction, including homeless and transgender community groups
e Youth interaction

e Procedural justice

e Body-worn camera policy and operation

Recruit training on bias has two tracks: One focuses on use of force theory and the second focuses on
biased policing. The SFPD's training in both of these tracks exceeds that required by the California
Commission on Peace Officer Standards and Training (POST).

For Continuing Professional Training, there is a range of mandated training modules for bias. POST requires
that officers complete 24 or more hours during every two-year cycle, of which two hours must be focused
on biased policing. As it relates specifically to racial profiling, once the mandatory recruit training module
on Racial and Cultural Diversity Training: Racial Profiling is completed, officers must refresh their training

57. Fridell, Fair and Impartial Policing.
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every five years, pursuant to legislative mandate.’® Currently pending legislation would require POST to
develop guidelines and training for officers to conduct training within their own agencies to address
procedural justice and implicit bias beginning in June 2017.%

The SFPD has also collaborated with City and County of San Francisco Human Resources (City HR) to
develop and implement anti-bias training for all members as part of training delivered through the City
and County of San Francisco's anti-bias program.

Addressing bias through institutionalized training

The SFPD’s willingness to address bias in policing through training has been positive, and in general the

organization has demonstrated a willingness to explore the issue. However, its operational approach and
execution of the training has been disjointed. The SFPD has not significantly institutionalized training on

bias or ensured that it is a part of an overall strategy aimed at reducing bias.

Recognizing that the issue of bias was a key factor in the state of police-community relations in San
Francisco, the assessment team identified early on the importance of department-wide training on bias in
policing. Beginning in March 2016, the Office of Community Oriented Policing Services (COPS Office)
worked with the SFPD to provide technical assistance for the training of trainers in Fair and Impartial
Policing. The training program is a comprehensive initiative aimed at helping officers identify and
understand the role of bias in their decision making, as well as its impact on communities. The COPS Office
assumed all costs associated with providing the nationally recognized training program.

Numerous conversations and planning occurred between the team, SFPD command, and other SFPD
members in which priorities and goals were established for the training session. Despite stated support for
the program and the hard work of personnel assigned to coordinate the training session, the execution of
the program fell short. The team encountered bureaucracy issues related to ownership of the training and
scheduling that impeded selection of the site and personnel who would attend. Although the class was
scheduled months in advance, the SFPD was still calling officers to attend the training the weekend before
the event.

The team observed the training and noted the class was engaged and participatory. However, during the
first day of the training, it became apparent that a significant number of attendees did not realize they
were there to learn how to be trainers; rather, they thought they were being trained on the subject. At the
conclusion of the training, comments on some of the evaluation forms, which praised the training
program and suggested it be provided to others in the SFPD, revealed a lack of understanding of their
reason for attending the training. Furthermore, at least three of the class members anticipated retirement
within the next 12 months. As such, their value to providing ongoing training in the SFPD is limited at best.

58. Commission on POST, “Basic Course Training Requirements.”
59.  (alifornia Legislature, AB-2626 Commission On Peace Officer Standards and Training. At the time this report, this bill is in committee and held under submission.
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Independent of the COPS Office—sponsored training-of-trainers session, the SFPD has explored other
training avenues. For example, two officers attended a training-of-trainers session in the Fair and Impartial
Policing program before the training was offered to the SFPD in July 2016. The goal of attending Oakland’s
training-of-trainers session was for these individuals to assist in developing training for SFPD members.
However, this assistance did not progress in any identifiable manner.

Another example of an organizational disconnect as it relates to bias training occurred early in the
assessment phase when the SFPD announced publicly that bias training was going to be provided for all
SFPD personnel before the year's end. When assessment team members questioned what this training was
and where it would be delivered, personnel within the Professional Standards and Principled Policing
Bureau as well as the Training Academy did not have sufficient information or knowledge to respond. It
remains unclear what training this announcement referenced.

During this assessment, the COPS Office sponsored the Command and Community Training for Fair and
Impartial Policing. Eleven SFPD command and 12 community members attended. The assessment team
observed that participants were engaged, and robust discussion occurred regarding bias and its impact on
perceptions by both SFPD command and community partners. Team members noted that during breaks
good dialogue and interaction ensued among police and community members, something that does not
always occur at police trainings. It is the team's belief that reinstituting the Chief's Advisory Forum, as
recommended in chapter 4, would be a good mechanism for developing SFPD's bias-free policing
strategy, based in part upon this training.

The SFPD is working with City HR as it creates its bias training for the whole of city government. This
program was not fully developed as of the submission of this assessment report. It was encouraging to
note that the person from City HR responsible for the training development attended the training-of-
trainers session provided by the COPS Office and has been in discussions with the Training Academy on
how to incorporate the SFPD into the citywide training approach.

Although the SFPD has provided or developed a variety of programs, there has not been a consistent,
measured approach to the goals and objectives of training. The assessment team is concerned that bias
training is not part of an overall strategic plan and has not fully taken root in the SFPD. A review of SFPD
training records indicates that other than recruit training, just over half of the department’s officers and
sergeants have received the training entitled Bias Based Policing: Remaining Fair and Impartial during the
time period June 2015 to June 2016. The future development of an organization-wide curriculum and
training delivery plan will be observed as part of the CRI-TA implementation phase.

As outlined in greater detail in chapter 4, there are emerging pockets of good practice in addressing bias
within the SFPD. However, the team found that the department has been slow to fully enact training and
clear protocols to mitigate bias in police practices.
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The SFPD has been stalled in progressing toward a comprehensive strategy to address bias. For example,
the Not On My Watch program was introduced to help create an internal and external message that bias is
not tolerated in the SFPD.%° Consistent with other bias initiatives undertaken by the SFPD, the program is
not robust or fully embraced, and SFPD leadership has not driven participation in or visibility around the
program. The team was told many officers have not pledged, and assessment team members observed
little evidence of the program’s vitality during interviews and ride-alongs.

Responding to community complaints and concerns over police bias

Biased policing is misconduct and can significantly impact police-community relations. Therefore, a robust
accountability system is central to ensuring procedural justice and earning community trust. Behaviors that
reflect explicit bias or those that do not adjust despite training and correction should be met with
discipline. This report addresses officer misconduct investigations in more detail in chapter 5, but for
purposes of clarity, the key components of the discipline process are briefly outlined here.

As identified earlier in this chapter, both the SFPD and OCC have authority and jurisdiction to investigate
complaints of bias. As a result, sometimes there are areas of overlapping jurisdiction, but the organizations
do not share protocols or policies. The negative impact of the lack of protocols was revealed during a
criminal investigation into a police officer during the texting scandal. Internal Affairs Division (IAD) retained
the investigation because its nexus was a criminal investigation. However, OCC told assessment team
members that it was never informed of the bias investigation until it became a matter of public record in
the media. The team is concerned that there are no de-confliction practices in place between OCC and
IAD for these types of situations. Because there are no shared protocols and minimal communication
between OCC and the SFPD, either agency could retain authority for the noncriminal aspect of the
investigation. The need for protocols between the SFPD and OCC is also covered in chapter 5.

SFPD DGO 5.17 — Policy Prohibiting Biased Policing explicitly prohibits biased policing. However, the team
did not find any meaningful accountability arising out of the policy. During the period from January 1,
2013, to December 31, 2015, there has not been a sustained complaint of bias against any SFPD officer.
OCC reported anecdotally that complaints of biased encounters initiated against police officers almost
always involve minorities. The assessment team recognizes the challenge of such cases because they are
often perception-based and difficult to establish under an evidence-based approach. However, law
enforcement agencies have the ability to identify bias and discipline officers for misconduct related to
biased behavior. The SFPD’s lack of accountability measures to identify evidence of bias—or their inability
to issue discipline to officers for biased behaviors—reinforces the perception that police officers are not
held accountable and undermines police-community relations.

60.  City and County of San Francisco, “SFPD Confronts Prejudice.”
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The role of leadership

Counteracting bias and biased policing relies heavily on the presence and predictability of accountability.
The powers authorized to police officers require that law enforcement organizations hold officers to
account for acting legally and in accordance with procedural justice.®' The community must be able to
trust that those with the powers of arrest and the ability to use force will do so impartially and within the
lawv.

To date, the SFPD has had a mixed record regarding its institutional approach to rooting out and reducing
biased behavior within the department. For example, the department’s response—on two separate
occasions—to racist, sexist, homophobic, and transphobic texts among a large group of officers was
merely to investigate the incident and discipline the officers who were directly involved. Given the nature
of the officers’ open and flagrant behavior, the SFPD should have considered that this may be an
institutionalized problem and taken steps to address the behavior from an organizational perspective. It is
not enough to investigate complaints of bias in a vacuum without clearly denouncing the behavior and
openly recognizing its impact on the larger group of officers who do not hold such views and its effect on
the San Francisco community.

However, discipline is but one component of ensuring organizational integrity, particularly as it relates to
matters of bias in policing. Ensuring a bias-free organization is ultimately a function of leadership. It is up to
the chief to establish, develop, and direct the SFPD in developing cultural competency and procedurally
just policing practices. The team did not observe conscious organizational focus on avoiding bias during
its ride-alongs and interviews. In particular, the department has not developed any routine roll-call training
to address biased behavior, performance reviews are not completed, and there are no easily accessible
data relative to performance or complaints.

Along with the chief’s leadership, effective organizational accountability requires a framework that
establishes responsibilities and consequences. Supervisors play a critical role in addressing the impact of
bias in a policing organization because they are responsible for observing officers’ behaviors and for
mentoring and correcting inappropriate actions. In effective organizational accountability systems,
supervisors invoke discipline and corrective action ranging from coaching and employee improvement
plans through termination of employment and criminal charges, as appropriate, to abate biased conduct.
Preemptive and corrective action through Continuing Professional Training, roll-call training, supervisory
oversight, audits of department messaging platforms, and command engagement around the issue of bias
are ways to advance a cultural imperative beyond the discipline of individuals.

61.  Kelling, Wasserman, and Williams, Police Accountability and Community Policing.
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Steps to mitigate bias

Auditing communications for bias

The SFPD does not employ a routine, ongoing institutional audit or review of practices regarding biased
policing practices. The team was unable to find any evidence of reviews of department-issued computers
or electronic devices to identify or limit biased language, and the department confirmed that there has
been no ongoing audit of communication systems.

The texting scandals involving SFPD officers revealed that at least some officers are comfortable having
explicitly biased conversations through electronic means. Officers would not have used such hateful and
intolerant language if it were culturally unacceptable.

Given that no internal audits followed the texting scandals, the team recommended early in the
assessment phase that the SFPD conduct an audit of its electronic systems to ensure bias-free
communications. SFPD leadership stated it was going to engage in an audit of department-owned
communications systems to begin assessing for bias.

However, the SFPD has not significantly advanced this process. In interviews, SFPD members who were
tasked with advancing the audit did not display appropriate understanding of the importance of such an
audit. Members were more focused on explaining why such an audit was not a good idea. In fact, some
members tasked with building the infrastructure for the audit indicated that the audit was not technically
feasible, despite publicly available technology and promising practices that have been developed to
conduct such an audit. This type of disconnect between policy and action is unacceptable. The SFPD must
be willing to become more transparent and accountable to the public it serves. Ensuring that
communications equipment used by officers, which is paid for with public funds, is not used to transmit
biased statements is a step toward developing the public’s trust and reassuring them that the SFPD is an
organization committed to transparency, accountability, and procedurally just policing practices.

Beyond communications, the team identified a level of ambivalence on behalf of the SFPD in developing a
robust data-led approach to mitigate and root out bias. Ongoing review of diversity data, traffic stop data
patterns, public complaints, and enforcement actions with a lens for biased or disparate treatment is the
hallmark of good management. The team was informed that data collection practices for complaints limit
the department’s ability to collect and analyze data. The department has not conducted a routine analysis
of complaint data to identify trends in complaints and other policing activity that would assist in
identifying interactions or behaviors that could be construed as biased.

Improved data collection, technological advances like body-worn cameras, and data audits can position
the SFPD and the community to take action when SFPD officers fall short of the standards and goals set for
them. The absence of technology and robust data collection practices including in-car cameras, global
positioning satellite (GPS) tracking modalities, and body-worn cameras contributes to the lack of evidence
needed to ensure proper behavior and to prove or disprove complaints of bias against members of the
SFPD.
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OnJune 1, 2016, the Police Commission approved DGO 10.11 - Body-Worn Cameras. The SFPD is currently
pilot testing body-worn camera technology and is poised to implement it citywide. The Administration
Bureau is in charge of the rollout. DGO 10.11 contains guidelines for when an officer should turn on the
equipment, including pedestrian and vehicle stops, which often give rise to complaints of bias. The policy
demonstrates good practice in requiring the Risk Management Office to conduct periodic audits for
members’ compliance with the policy. However, the policy is missing a clear statement of accountability
for failure to record.®? The assessment team will evaluate the progress of the body-worn camera program
and how the SFPD audits the adherence to the DGO as part of the CRI-TA implementation phase.

Addressing institutional practices

Actions undertaken by the SFPD to date to address bias in institutional practice have been tepid when
they need to be a cultural imperative. True focus on community impact arising out of the actions of the
department and its members needs to become part of the rubric of the department’s daily decision-
making process.

External procedural justice encompasses fair and impartial policing, which requires an understanding and
acknowledging of human biases both explicit and implicit.%* To advance police-community relations, the
SFPD must acknowledge bias and its implication for and impact on certain communities. In particular, the
SFPD must examine external procedural justice: the ways officers and other legal authorities interact with
the public and how the characteristics of those interactions shape the public’s trust of the police.5

In areas where biased policing is at issue, adherence to existing policies is necessary to ensure the SFPD
acts with procedural justice. SFPD policy does not allow non-uniformed officers to conduct vehicle stops
unless “witnessing an aggravated situation requiring immediate action to protect life or property.”®
Nonetheless, the assessment team was consistently informed by community members, members of OCC,
and SFPD officers that non-uniformed officers conduct traffic stops. Community members felt these
officers engaged in biased policing in that many of these stops involved individuals who are African
American or Hispanic. Interviews with SFPD members revealed that non-uniformed officers do engage in
stops outside the constraints of policy. It is a sign of a lack of institutional accountability when practices
violate policy and are not addressed with corrective action or when policies that do not align with
organizational needs are not modified.

The team conducted a review of incidents in which non-uniformed officers made traffic stops and the
reasons for these violations of policy. Adherence to policy does not appear to be an organizational priority
because uniform status is not a field on the form used to document vehicle stops. Particularly where the
community believes the actions are rooted in bias, institutional practices that do not reinforce policy or fail
to document policy nonconformity contribute to mistrust between the community and police.

62.  San Francisco Police Department, Department General Order 10.11 — Body Worn Cameras.
63.  President’s Task Force on 21st Century Policing, final Report.

64.  President’s Task Force on 21st Century Policing, final Report.

65.  San Francisco Police Department, Department General Order 5.08 — Non-Uniformed Officers.
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Repeatedly, assessment team members observed a lack of awareness among SFPD officers of the impact
that bias and the perception that it exists have upon the communities of San Francisco. For example,
during the assessment, the San Francisco Police Officer's Association (POA) printed a picture in its journal
that parodied the protests surrounding the issue of race and police shootings.® This publication
contributed to significant community discussion on how the SFPD does not understand the issues facing
members of the community. SFPD leadership was silent on the issue despite the uproar. The challenge for
the SFPD is that unlike most other law enforcement agencies, in San Francisco all of the officers through
the rank of captain are represented by a single collective bargaining agent, the POA. Therefore, regardless
of the reality, in the view of the community, the actions by the POA are understood to represent the beliefs
of the organization.

The role of the POA is to advocate for its membership, and the role of SFPD leadership is to ensure the
department engages in procedurally just policing practices. Where the actions of the POA do not comport
with the beliefs of SFPD leadership, they should be vocal in their reasons for not supporting the POA
actions, particularly in the area of commmunity relations and perceptions of bias.

Numerous comments were made to assessment team members by member from all ranks within the
SFPD that protesters were not from San Francisco, intimating that the San Francisco community
understands its officers are well-intentioned. Such comments disregard the real frustration of the
communities of San Francisco as observed and heard by team members during the assessment phase.
Given this disconnect, SFPD leadership must actively engage with the community to address this police-
community divide, particularly as it relates to perceptions of bias.

The impact of biased policing in San Francisco

The City and County of San Francisco has an international reputation for its commitment to progressive
human values: compassion, fairness, diversity, human rights, civil activism, and justice.®” However, there
also exists a long-held and deep-seated belief in segments of San Francisco’s communities, especially poor
communities of color and people experiencing homelessness, that there is bias in the way the SFPD
engages with disenfranchised communities.

Incidents of explicit bias have impacted the community’s trust and confidence in the SFPD. The
assessment team heard from community members about their belief and experience that the SFPD’s
treatment of individuals is biased and that communities are disconnected from policing practices and
decisions. In addition, team members heard the community’'s concern over what it perceived as biased
policing practices in its neighborhoods.

At community meetings and in interviews with community members, the assessment team was told that
the SFPD officers regularly profile young people and stop them without adequate cause. Several teens
gave specific examples of biased behavior. Community members reported that SFPD personnel made
disparaging comments directed at the homeless population as well as about people with mental illness

66.  POA Journal, “Journal End Point.”
67.  City and County of San Francisco, “The San Francisco Police Department Vision Statement.”
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and sometimes unnecessarily seized belongings such as tents, clothing, and vehicles. A number of
community members expressed a belief that SFPD officers exercise disproportionate arrest authority over
people with mental iliness, people who use drugs, and people experiencing homelessness.

Although there was substantial commentary on the SFPD’s use of force and other authority during these
sessions, it was apparent to the assessment team that many members of the San Francisco community
had another clear message: Treat people of color with respect and dignity.

As with the national discourse on the issue, biased policing has long been a concern in San Francisco.
More than a decade ago, in 2005, the SFPD discovered a series of videos posted online by department
officers that depicted racist, sexist, homophobic, and transphobic views.® The discovery of these “Bayview
videos” ultimately resulted in the suspension of 20 officers.®® Shortly thereafter, in a 2006 investigative
report by a local media outlet, it was reported that the proportion of arrests of African-American individuals
compared to individuals of other racial groups was higher in San Francisco than in other cities, including
Oakland, Los Angeles, and Sacramento, which had larger populations of African Americans.”

This disparity was validated shortly thereafter, in 2006, when the mayor, police chief, and Police
Commission contracted for a scientific review of bias in the SFPD. The outcome of that review, published in
2007, found that “San Francisco is relatively high in the rate at which the police department arrests African
Americans.””" In the intervening years, community members have continued to voice concerns on the
issue of bias, especially regarding what they perceive to be the SFPD’s targeted policing of specific
populations, seemingly without significant resolution.”?

The assessment team believes that the behaviors that reflect implicit bias can be identified, changed, and
eliminated through training, awareness, accountability, leadership, and cultural transformation in the SFPD.
The department must not tolerate bias. Officers who continue to act with bias and officers who manifest
explicit bias must be disciplined or terminated. Discipline must be swift, appropriate, and consistent if it is
to be of value in addressing biased behavior, particularly that of explicit bias.

Overall, the assessment team felt that a number of officers throughout the SFPD demonstrated an
understanding of diversity and bias. Those officers were able to speak to team members with nuance
about ethnic and racial diversity and displayed a level of comfort with the LGBTQ community that is
sometimes absent among law enforcement officers.

Many SFPD members were able to apply these understandings in their policing practices. On multiple
occasions, the assessment team observed officers engaging groups of homeless persons who were sitting
or lying on the sidewalk obstructing the right of way, technically a legal violation, in a compassionate and
procedurally just manner. Specifically, the officers exited their vehicles, approached the subjects on foot,
and informed them in a professional manner that they could not obstruct the sidewalk. The officers waited

63.  Van Derbeken, Gordon, and Byme, “Video Scandal Rocks S.F. Police.”

69.  Van Derbeken, Gordon, and Byme, “Video Scandal Rocks S.F. Police.”

70.  Sward, “High Black Arrest Rate.”

71, Fridell, Fair and Impartial Policing.

72 City and County of San Francisco Human Rights Commission, Community Concerns of Surveillance.

-60 -



3. Bias

patiently while the subjects moved, engaged them in conversation, and asked several individuals if they
needed assistance. These officers demonstrated procedural justice in that they exercised discretion while
also offering assistance.

However, the assessment team also observed the use of biased language, which is particularly salient to
the SFPD’s relationship with the community. Often, the SFPD is the primary responder to calls for service
involving individuals who use drugs, are experiencing homelessness, or have mental health disabilities.
While most SFPD officers did not identify particular behavioral patterns among racial groups that may
generate bias, many held beliefs about individuals based upon socioeconomic status or whether they
were under the influence of drugs, were experiencing homelessness, or had mental health disabilities.
During interviews and focus groups with the team, SFPD officers demonstrated implicit bias through their
word choice and language use.

Disparities in stop, arrest, and search data between ethnic or racial groups in the city and county of San
Francisco persist. The assessment team’s analyses of the SFPD’s traffic stop data reveal disparities related to
the SFPD's issuance of warnings, citations, arrests, and searches based upon racial and ethnic categories.
The SFPD’s data demonstrate that African-American drivers are more likely to be warned, arrested, and
searched than White drivers, and Hispanic drivers are more likely to arrested and searched than White
drivers, as reflected in table 3.5 on page 74.

While data alone do not prove bias, issues of explicit and implicit bias continue to challenge the SFPD. A
small percentage of SFPD officers demonstrate clear indications of explicit bias, as evidenced in the two
separate text messaging scandals from 2012 and 2015 where multiple SFPD officers used racist and
homophobic language as a matter of routine discussion. For some community members, the texting
scandals revived concerns over the 2005 Bayview video scandal. These texting scandals confirm that
explicit bias exists, at least among some members of the SFPD.

During ride-along observations and in interviews, the assessment team witnessed some SFPD personnel
demonstrate implicit or institutionalized bias in their actions regarding the decision to question African-

American youth and their method of questioning as well as through statements and word choice during
interviews.

Local government also seeks answers as to whether there is bias in policing. After the shooting incident
involving Mario Woods, an African-American man, Mayor Edwin M. Lee acknowledged:

“In the past few weeks, our city has grappled with a crisis all too common in so
many other American cities—the dissolution of trust between communities of
color and law enforcement—following the death of a young African-American
man shot and killed by police officers. We want to throw our doors open,

inviting transparency and accountability. We seek answers, not just to the facts
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of Mr. Wood's case, but also answers about how as a police department and a
city we can build deeper, stronger trust between law enforcement and the
communities they're sworn to protect.””?

The Blue Ribbon Panel on Transparency, Accountability and Fairness in Law Enforcement, which San
Francisco’s district attorney convened in early 2015, determined that the SFPD needs to pay greater
attention to issues of bias against people of color as a matter of public engagement and internally with its
own officers.”

Furthermore, San Francisco community members continue to protest and register formal complaints
against police bias. The number of community complaints and investigations into SFPD personnel for bias
demonstrates a perception that SFPD members engage in biased behavior. As reported in the OCC Annual
Reports for 2013, 2014, and 2015 and demonstrated in table 3.1, OCC received 219 bias-related allegations
in that three-year period, and none of them were sustained.” While bias is often an issue of perception,
data collection matters as well. In this case, OCC has several intake categories that could lend themselves
to bias, including complaints about racially and sexually derogatory comments or behavior. Intake
protocols should ensure that complainants are properly interviewed about bias, as many of the
aforementioned categories could conceivably involve bias, as could other behaviors not predicated upon
racial or sexual comments.

Table 3.1. OCC complaints alleging biased policing

2013 2014 2015
Racial bias 52 74 74
Gender bias 4 2 3
Racial and gender bias 5 3 2
Total 61 79 79

Source: OCC, The Office of Citizen Complaints 2013 Annual Report; OCC, The Office of itizen Complaints 2014 Annual Report; OCC, The Office of Citizen Complaints
2015 Annual Report.

Most concerning is that the community believes there is bias in the fact that persons of color have been
overrepresented in fatal officer-involved shooting incidents. For the period of January 2014 through July
2016, SFPD officers were involved in 11 fatal officer-involved shooting incidents, the majority of which
involved minorities, some of whom were homeless or had mental health issues.

Finally, despite the ongoing public interest in biased policing in the SFPD, there has been little response by
the department. As discussed further in this chapter, while there has been a commitment to engage in
training there has been minimal internal action to root out and address bias and its perception.

Taken as a whole, these factors led the assessment team to conclude there is bias in the SFPD that is
demonstrated in the activities of its officers and, at times, the organization. Implicit biases are human

73. Barba, Sabatini, and Lamb, “Mayor Ed Lee Requests Federal Investigation;” Lee, Letter to U.S. Attorney General.

74, Cordell, Reynoso, and Tevrizian, Report of the Blue Ribbon Panel.

75. OCC, The Office of Citizen Complaints 2013 Annual Report; OCC, The Office of Citizen Complaints 2014 Annual Report; OCC, The Office of Citizen Complaints 2015
Annual Report.
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behaviors that have been learned and subconsciously assimilated. However, there is no evidence that
explicit bias is widespread. On the contrary, the team observed a law enforcement agency that for the
most part showed genuine compassion, caring, and professionalism toward the people of San Francisco.

SFPD stop data

Across the United States, law enforcement agencies are collecting more data and generating greater
awareness in their policing practices around procedural justice. The SFPD is no different from any other
agency in this regard and has undertaken collection of traffic stop data since 2001. The SFPD is distinct in
comparison to other law enforcement agencies in terms of how it maintains accountability controls over
data collection and how it analyzes data to inform policing practices and training.

Pursuant to California Penal Code 849(c), an arrest is to be deemed a detention, and a record of release is
required if an officer releases a person from an arrest made without an arrest warrant.”® To meet this
requirement, SFPD issues a Certificate of Release 849(b) form. According to the SFPD Field Training Manual,
an 849(b) form is issued when a person is moved a substantial distance, detained a significant amount of
time, or physically restrained or taken to a police facility and then subsequently released without further
law enforcement action.”” In addition, the manual states that if an officer has doubts about whether to
issue this form, the officer shall always issue one.”® An 849(b) form is not to be issued when an individual is
briefly detained or moved a short distance for safety, convenience, or privacy.” As such, this form is not
used for routine pedestrian encounters.

In addition, the SFPD’s data collection practices are governed by additional local and state regulations. In
September 2015, the San Francisco Board of Supervisors passed Ordinance #166-15, which established
Administrative Code 96A requiring data collection for all “encounters” and regular analysis and reporting of
data.®? An encounter is defined as a detention or traffic stop in which an officer initiates activity based
solely upon the officer’s observations and does not include dispatch assignments or requests from
members of the public. If officers conduct a vehicle stop and have reasonable suspicion to detain, then
they are required to collect data including the race or ethnicity, age, and sex of the driver and all
passengers.

Officers must also document the reason for the encounter; the individual’s behavior that led to it; whether
a search occurred; and the stop type, the disposition of the encounter, and the star and unit numbers of
any officers involved. The SFPD provided its first quarterly report as required under Administrative Code

76. San Francisco Police Department, Peace Officer Field Training Manua
77. San Francisco Police Department, Peace Officer Field Training Manua
78. San Francisco Police Department, Peace Officer Field Training Manua
79.  San Francisco Police Department, Peace Officer Field Training Manua
80.  City and County of San Francisco Board of Supervisors, Ordinance No. 166-15.
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96A on July 26, 2016.5" In October 2015, the California State Legislature passed the Racial and Identity
Profiling Act of 2015, which requires law enforcement agencies in California to begin collecting and
reporting annually certain specified information on all stops of individuals made by their officers.

SFPD data collection practices around bias issues

Nationally, policies and data collection practices that measure police encounters with members of the
public are directly related to concerns over biased policing. These data in themselves are neither proof of
bias nor justification of proper practice. However, data can help illuminate trends in activities or officer
behavior that serve as indicators of potential bias that should be reviewed, monitored, and corrected. The
SFPD requires data collection on traffic stops pursuant to Department Bulletin 14-059, issued March 3,
2014. The SFPD uses the E-585 traffic stop incident report to record all vehicle stops, including those that
result in citations made by SFPD officers, for the following categories:

e Moving violations, including those involving bicycles and pedestrians

e Municipal Police Code (MPC) violations

e Penal Code violations

e Mechanical or nonmoving violations

e Driving Under the Influence (DUI) investigations

e Traffic collisions

e Assistance to motorists

e Criminal alerts and wanted persons (including Be On the Lookout/All Points Bulletins/warrants)

When officers make a stop for one of these circumstances, they are required to complete the E-585 traffic
stop incident report. Required data fields on E-585 traffic stop incident reports are listed in table 3.2 on
page 66.

Bicycle stops are eligible for recording on E-585 traffic stop incident reports, but SFPD officers documented
so few bicycle stops they were essentially a nonrepresented sample.® Interviews with SFPD officers
confirmed that encounters with cyclists are not normally recorded on E-585 traffic stop incident reports.
Officers may also use a Field Interview (Fl) card, as approved in Department Bulletin 15-150 — Field
Interview Cards. Pursuant to policy:

"Any time an officer conducts a consensual encounter or detains a suspect, and
an incident report is not required, an Fl card should be filled out for each
subject. This is particularly important when officers encounter multiple subjects
together, i.e, several gang members in a car during a traffic stop.”®3

81, San Francisco Police Department Crime Analysis Unit, Administrative Code 96A.3 2016 Quarter 1 Use of Force Report.
82.  See appendix E on page 292.
83.  San Francisco Police Department, Field Interview Cards.
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Pedestrian stops

The SFPD does not routinely collect pedestrian stop data. Fl cards capture certain information about a
person who is stopped in a pedestrian stop, but the use of this card is deemed to be discretionary by
officers rather than required, and therefore the FI card is not used systematically. The Gang Task Force
appears to make the most frequent use of the Fl card to document stops of suspected gang members. The
assessment team learned that the Gang Task Force's investigations are generally centered on gangs
according to racial backgrounds because that is how most gangs in San Francisco are aligned. The team
was advised that access to the database that holds Fl information is not available for general policing
purposes or routinely populated, which also discourages its use. The Fl card does not appear to be a
source of good data given its limited and sporadic use.

Table 3.2 provides a comparison of data the SFPD currently collects and data the Racial and Identity
Profiling Act of 2015 requires for annual reporting. As noted earlier, Administrative Code 96A will expand
the local City and County of San Francisco collection practices for encounters—including traffic stops—
that are not dispatched or requested by a member of the public.

- 65—



COLLABORATIVE REFORM INITIATIVE

An Assessment of the San Francisco Police Department

Table 3.2. Current and future data collected by the SFPD

SFPD required data for Fl

SFPD required data for

SFPD required data for

Racial and Identity Profil-

cards E-585 traffic stop inci- 849(b) Certificate of Re- ing Act of 2015 re-
dent reports lease Form quirements
e Name e Dateandtimeofstop e Dateandtimeofstop e Date, time, and
o AKA-Moniker e District of stop e Releasing Agency location of stop
e Race Location of stop e Name of driver e Reason for stop
e Country of origin (address or o  Officer name, title, unit e  Result of the stop, (no
e Sex intersection) and star number action taken, warning,
e Birthdate e  Officer Star number citation, property
e Height e Race of driver seizure, arrest)
o  Weight e Sexof driver e Nature of the warning
e Hair o Age of driver or citation violation
o FEyes e Reason for stop provided
e Hairstyle e Whether a search was e Offense charged if an
e  Driver's license or conducted arrest was made
identification number e  Type of search e Perceived race,
e  Social security number conducted (consent, ethnicity, gender, and
e SFNO without consent, age of the person
o Complexion incident to arrest, stopped
e (lothing inventory, probation e  Whethera consent
e Beard, mustache, or parole condition) search was requested
glasses, tattoos, e  Result of search and whether consent
peculiarities (negative or positive was granted
e Home address result) e Whether a search was
e Home phone e Result of stop (custody conducted, basis for
e Work address or arrest, citation, the search, and type
school/grade warning, incident of contraband or
e Gang report, no further evidence recovered
e  Location of interview action) e Whether property was
e Allvehicleinformation e seized and the basis
e Vehicle peculiarities for seizure
e Additional information

or associates
Investigative category
Circumstance of Fl
stop

Officer and star
number

Return card to

FI number

As table 3.2 reflects, the SFPD meets most of the requirements for data collection for stops of persons
required by the Racial and Identity Profiling Act of 2015. However, the SFPD can improve upon its data
collection protocol by adding more detail to the E-585 traffic stop incident report to meet state
requirements. For example, if the result of the stop was an arrest, the E-585 traffic stop incident report
should include data on the arresting offense charge. Instead of simply listing whether a citation or warning
was issued, the SFPD should document its nature. Similarly, the SFPD reports on the results of a search
(negative or positive result), but going forward the department should detail the basis for the search, if any
property was seized, and the basis for that seizure. In addition, the SFPD should require demographic
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information on Certificate of Release 849(b) forms, analyze the data from 849(b) forms and Fl cards, and
issue a certificate of detention to anyone detained and released in accordance with California Penal Code
849(c).%

Itis clear that the SFPD has the capacity to capture good data with the E-585 traffic stop incident reports.
However, its policy and practices on collecting data during stops and for stops other than vehicle stops
could be improved. In particular, the assessment team has concern over the policy and practice
supporting the use of the Fl card. The policy does not identify for what purposes a Fl card should be
completed.® This lack of specificity can result in inconsistent practices and recording. Furthermore, the
policy does not address the duration of retention of such data or who can access the information and for
what purposes. These are significant gaps in an information-collection system, especially one that is not
predicated upon articulable criminal activity.

What data should be collected?

Determining what data police agencies should collect is often based on balancing two competing
interests: collecting enough information for meaningful analyses while not overburdening officers or
inadvertently encouraging officer disengagement.® Initially, the most important consideration for data
collection is to determine in which situations data should be gathered. Law enforcement personnel
interact with the public in a variety of situations. Therefore, specifying the instances in which data are to be
recorded is central to ensuring accurate and complete data collection.

The first decision is whether to collect data on traffic stops, pedestrian stops, or both. The purpose of
collecting information on stops is that these actions are often officer-initiated (i.e,, not the result of a
member of the public’s request for service). The potential for bias is greatest where discretion is greatest,
and high discretion stops can also result in the perception by community members or other stakeholders
that the stop was motivated by an individual's race, ethnicity, or other characteristic. Given the concern of
possible officer bias, many agencies specify that data collection efforts be restricted to officer-initiated
stops. As a result, for example, encounters with individuals during traffic accidents would not be recorded.
It is also important to note that data must be collected on all stops of interest, regardless of the disposition;
in other words, regardless of the resulting law enforcement action taken by officers. Finally, agencies must
decide if information will be collected on vehicles’ passengers or pedestrians’ associates.

Given community concerns of possible racial or ethnic bias by SFPD officers, the assessment team
recommends that the SFPD continue to collect data on all traffic stops and that it begin collecting data on
all pedestrian stops, even though state legislation does not require annual reporting of such data until
April 2019. For data clarity and analysis purposes, the team also recommends that stops of persons riding

84.  (al. Pen. Code § 849(c), http://codes findlaw.com/ca/penal-code/pen-sect-849.html.
85.  San Francisco Police Department, Field Interview Cards.
86.  Fridell et al. Racially Biased Policing; Ramirez, McDevitt, and Farrell, A Resource Guide on Racial Profiling Data Collection Systems.
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nonmotorized conveyances (e.g., bicycles, skateboards, scooters) be captured as pedestrian stops.
Appendix F beginning on page 343 contains the team’s recommended items for data collection of the
SFPD’s traffic and pedestrian (including nonmotorized conveyance) stops.

Assessing the SFPD’s stop data

The assessment team sought to assess the decision-making practices of SFPD officers over a three-year
period, May 1, 2013, to May 1, 2016. In particular, two decision points were examined. First, the team
assessed whether there were any racial or ethnic disparities in the composition of the initiation of a traffic
stop by an officer. The second area of interest was the actions taken by an officer once a traffic stop had
been initiated. These include the issuance of a warning or citation, an arrest of the individual, or a search of
the individual or vehicle. The full context of the data used, the research theory, and the analysis used to
inform this section are contained in appendix E beginning on page 292. In addition, appendix F beginning
on page 343 provides specific recommendations to improve data collection in the SFPD.

These two decision points were examined using a variety of analytic methods, and data to inform these
analyses were drawn from a range of sources including the E-585 traffic stop incident reports completed
by the SFPD. The data on all SFPD officers who initiated traffic stops during the study period, such as officer
characteristics, were provided by the SFPD. Finally, the 2010 American Community Survey, compiled by
the U.S. Census Bureau, provided contextual information such as district characteristics.

Stop data

SFPD officers are required to complete an E-585 traffic stop incident report each time they make a self-
initiated traffic stop. Officers capture demographic information on the driver involved in the stop including
gender, race or ethnicity, and age. The reason for the stop and the resolution of the stop, including
whether it resulted in a warning, citation, arrest, or search, is also captured. Finally, the SFPD district where
the stop took place is recorded on the form. The data are entered on the officer's mobile computer in his
or her vehicle or on a hand-held device in the case of motorcycle officers assigned to the Traffic Unit.

White drivers constituted a plurality (37.7 percent) of the stops, with male drivers accounting for nearly
three-quarters (71.8 percent) of the stops. The average age of drivers stopped by the SFPD was 39 years.
The majority of stops were initiated because of moving (68.3 percent) or non-moving (30.5 percent)
violations. These stops most frequently resulted in a traffic citation (72.6 percent), with searches occurring
in approximately 3.9 percent of all stops and arrests occurring in less than 1 percent of all stops (0.8
percent). Finally, Southern (18.4 percent) and Taraval Districts (12.6 percent) represented the most active
locations. See the Patrol District Map in appendix B on page 263.

The team studied data describing the demographic characteristics of the officers involved in the traffic
stops across the three-year period. On average, 504 percent of traffic stops were conducted by a White
officer, 9.5 percent by an African-American officer, 17.4 percent by an Asian officer, and 15.3 percent by an
officer of Hispanic ethnicity. Approximately 93 percent of all traffic stops were conducted by a male officer
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with an average age of 39.7 years and 9.9 years of experience in law enforcement. A majority of the traffic
stops (93.1 percent) were initiated by an officer assigned to patrol. Aimost three-quarters of stops (72.9
percent) were conducted by an officer assigned as a “district officer” and 24.2 percent by a "traffic officer.”

City characteristics

San Francisco’s population of 824,834 residents is composed of 49.3 percent White, 5.8 percent African
American, 33.7 percent Asian, and 11.2 percent residents from another racial group. Approximately 15
percent of the population self-identified as Hispanic. As with any other major city, these numbers swell
during the day for working commuters and as a result of tourism.

These population characteristics vary across the 10 police districts. The largest district (Taraval) had 159,647
people, whereas the smallest district (Tenderloin) had 23,941 residents. With respect to racial composition,
Park district had the highest percentage of White residents (71.2 percent). In comparison, Bayview had the
highest percentage of African-American residents (20.1 percent). Taraval district had the highest
percentage of Asian residents (48.8 percent), while Mission had the largest proportion of Hispanic residents
(30.1 percent). Approximately 10 percent of the residents are between the ages of 15 and 29 (See table E.3
on page 296 in appendix E). Like that of many large cities, the population of San Francisco swells during
the workday and during sporting events, festivals, and other special events. The traffic stop benchmarks
discussed in the following sections do not depend upon and are not affected by such changes in the
residential population of the city.

Collision data benchmark

The initial question to be addressed was whether African-American, Hispanic, and Asian drivers were more
likely to be stopped compared to White drivers or drivers of other races.

The assessment team’s first benchmarking method used traffic collision data for comparison to SFPD traffic
stop data. The team used information about drivers in two-vehicle collisions to estimate the driving or at-
risk (violating) populations in a given area. In order to benchmark the racial composition of at-fault and
not-at-fault drivers involved in two-vehicle crashes against the racial composition of traffic stops made by
the SFPD, team members obtained 36 months of San Francisco traffic collision data reported to the
California Highway Patrol by either California Highway Patrol or the SFPD.#” These data involved more than
10,000 two-vehicle crashes that occurred from January 1, 2013, through December 31, 2015. Traffic crash
data were compared to police stop data both citywide and by police district. Not-at-fault drivers served as
an estimate of the driving population in the city, while at-fault drivers served as an estimate for those who
violate traffic laws. If SFPD officers disproportionately stop minority drivers, a higher percentage of minority
stops would be expected compared to the percentage of minority drivers involved in traffic collisions.

87. Both law enforcement agencies have jurisdiction to investigate traffic collisions in the ity of San Francisco, and both report their collision data to the California
Highway Patrol.
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Veil of darkness benchmark

The second benchmarking approach compares the racial composition of stops made under conditions
where police reasonably could identify the race of the driver before the stop against the racial composition
of stops where the police might be unable to determine the race of the driver before initiating the stop. In
2006, Grogger and Ridgeway pioneered this approach, which they labeled the “behind the veil of
darkness” method for identifying racial disparities in police traffic stop practices.® The method makes use
of natural changes in lighting as well as Daylight Saving Time, which occur over the course of a year.

]

Following Grogger and Ridgeway's “behind the veil of darkness” approach, the team examined stops that
took place during the “intertwilight” hours (roughly from 5:00 p.m. to 9:30 p.m.) to determine whether a
greater proportion of those stops made before sunset involved minority drivers than stops made following
the end of civil twilight when full darkness sets in. If racial profiling is occurring, one would expect to see a
higher percentage of minority stops during the day when an officer could more readily identify race or
ethnicity before making a stop.

Distribution of stops by driver race

Table 3.3 provides the distribution of traffic stops conducted by the SFPD across the three-year observation
period by driver race. In total, there were 331,829 traffic stops conducted during this time period. About
14.8 percent of the stops involved African-American drivers, whereas 37.7 percent involved White drivers.
Nearly 18 percent of the stops were conducted on an Asian driver and 13 percent involved a Hispanic
driver. Although it appears that a higher percentage of African-American residents (14.8 percent) were
stopped compared to their representation in the city population (5.8 percent), it is critical to understand
that this does not necessarily imply that racial profiling exists in SFPD stops.

A comparison of the racial composition of stops to the residential census population is naive to variation in
the racial distribution of African-American drivers on the road and officers in locations with higher crime
rates, among other factors. The assessment team reports these figures merely to describe the racial
distribution of traffic stops made by the SFPD and to set the stage for the benchmarking analyses that
follow.

Table 3.3. Distribution of stops by driver race

Driver race Number of stops (N) Percent of stops (%)
African American (non-Hispanic) 49,133 14.8
White (non-Hispanic) 124,898 377
Hispanic* 43,079 13.0
Asian 59,018 178
Other 55,523 16.7
Missing 178 <0.1
Total 331,829 100

* Includes Hispanic individuals of any race

88.  Grogger and Ridgeway, “Testing for Racial Profiling.”
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Next the team examined the same racial breakdown of traffic stops but this time across each of the 10
police districts (see table 3.4). Not surprisingly, there is variation across the districts with respect to the
percentage of traffic stops in each racial or ethnic category. While 14.8 percent of all traffic stops citywide
were of African-American drivers, more than 42 percent of such stops in Bayview involved African-
American drivers. Conversely, only 5.2 percent of stops in Richmond involved African-American drivers.

Table 3.4. Distribution of stops by driver race by SFPD district*

District Percent of African-  Percent of Percent of His- Percent of Percent of
American stops White stops panic’ stops Asian stops  other stops
Bayview (N =34,298) 42 4% 18.7% 17.3% 13.8% 8.0%
Central (N =31,701) 11.3% 38.1% 9.6% 17.2% 23.8%
Ingleside (N = 33,521) 11.7% 29.1% 26.4% 21.4% 11.3%
Mission (N = 28,457) 15.5% 39.6% 24.8% 9.0% 11.1%
Northern (N = 28,078) 13.3% 48.3% 9.4% 144% 14.6%
Park (N =22,196) 9.2% 54.2% 8.5% 16.1% 12.1%
Richmond (N=32,917) 5.2% 38.5% 5.4% 19.5% 31.3%
Southern (N =60,819) 12.6% 41.0% 11.4% 13.4% 21.7%
Taraval (N =41,895) 6.0% 39.1% 7.4% 353% 12.1%
Tenderloin N=17,196) 28.8% 32.5% 10.6% 12.0% 16.1%

*751 cases were excluded from the collision benchmarking analysis because of missing district and/or race
information.
t Includes Hispanics of any race.

These analyses provide a snapshot of the distribution of traffic stops across districts and racial and ethnic
groups. It is important to note, however, that these statistics reveal little about whether race is a
contributing factor in officers’ decisions to conduct traffic stops or whether drivers of certain racial or
ethnic groups are stopped disproportionately to their estimated representation in the driving or violating
populations.

Traffic collision benchmarking

Results from the analyses using traffic-collison benchmarking indicates that citywide, African-American
drivers were 24 percent more likely to be stopped by the police than their estimated representation in the
driving population, and they were 9 percent more likely to be stopped given their estimated
representation among potential traffic violators. There was considerable variation across police districts in
the likelihood that African Americans would be stopped disproportionately to the traffic crash estimates.
The greatest disparities between stops and the estimated driving population of African Americans
occurred in the Bayview and Mission districts, which contain the highest (22.2 percent) and lowest (2.7)
proportion of African-American residents, respectively, in the city. The Tenderloin district, which contains
the second-highest proportion (10.5 percent) of African-American residents in San Francisco, also showed
evidence of significant disparity for stops of African-American drivers relative to their estimated
proportions in the driving and potential violating populations.

The findings for Hispanic drivers were diametrically opposed to the findings for African-American drivers.
Citywide, Hispanic drivers were 20 percent less likely to be stopped by the police than their estimated
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representation among drivers, and they were 37 percent less likely to be stopped given their estimated
representation among potential traffic violators. Only in the Mission district were Hispanic driverss stopped
more often than expected given their estimated driving population in the district. The findings for Asian
drivers were similar to those for Hispanic drivers citywide.

The degree of overrepresentation of African-American drivers stopped in San Francisco compared to the
estimated proportion of African-American drivers and potential traffic violators derived from the traffic
collision data suggests that race may play a role in the initial stop decisions of SFPD officers. It is important
to note that these findings do not prove racial bias by officers of the SFPD or by the agency as a whole.
Certainly the SFPD’s official policies, specifically DGO 5.17, explicitly prohibit the use of race, color, ethnicity,
national origin, religion, gender, age, sexual orientation, or gender identity as a basis for conducting stops
or detentions. Moreover, analyses such as these cannot prove discriminatory motive or intent on the part
of individual officers, nor can they prove the presence of implicit or explicit bias on the part of individuals.

Daytime versus nighttime stops

The second technique for examining possible racial disparities in the initial decision to make a traffic stop
compared the racial composition of stops made by the SFPD during the daytime to those made at night.
Citywide, the assessment team found no differences in the rate at which minority drivers were stopped
during the day versus the night. By district, African-American drivers were more likely to be stopped during
the day in four districts, two of which (Bayview and Mission) were districts where they also were
overrepresented in stops according to the traffic collision benchmarks. At least with respect the Bayview
and Mission districts, these two sets of findings are consistent and provide support for the hypothesis that
race may play a role in the initial stop decision by officers in those districts.

In the Tenderloin district, African American drivers were actually less likely to be stopped during the day
compared to White drivers, which is inconsistent with the traffic collision benchmark finding in the
Tenderloin, where African American drivers were significantly overrepresented among stops. Also
inconsistent were the findings for Hispanic drivers. Although Hispanic drivers were underrepresented in
stops in most districts according to the traffic crash benchmarks, they were more likely to be stopped
during daylight hours in the Bayview, Park, and Southern districts.

Post-stop data

The post-stop portion of the analysis was designed to explore the types of outcomes that stemmed from
SFPD traffic stops. Specifically, the assessment team explored the following question: Do African-American,
Hispanic, or Asian drivers receive disproportionate sanctions and other negative outcomes related to traffic
stops?

The post-stop analysis followed a series of steps. First, the racial or ethnic group distribution was examined
across all post-stop outcomes: no action, incident report, warning, citation, and in-custody arrest. Second,
the distribution of search types (consent and high discretion) was explored across the racial or ethnic
groups. These steps provided a snapshot of whether race or ethnicity is associated with any of the post-
stop outcomes. The third stage of the post-stop analysis focused on hit rates—the percentage of searches
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that resulted in found contraband—across the racial or ethnic groups. This analysis allowed an exploration
of whether hit rates differed among driver races or ethnicities.

Post-stop analysis results

Table 3.5 on page 74 presents a cross-tabulation of driver race with five mutually exclusive stop outcomes:
no action, incident report, warning, citation, or in-custody arrest. Among the 331,829 stops that occurred
during the course of this three-year period, the most common outcome (72.6 percent) was a traffic
citation. Officers issued warnings to roughly one in four drivers. Incident reports and in-custody arrests
were far less frequent: Each outcome occurred in less than one percent of all stops, respectively.

In terms of race, the experience of White drivers closely approximated that of the sample as a whole: 73.2
percent of stopped White drivers received a citation, and 25.7 percent were dismissed with a warning. Less
than 1 percent of White drivers were placed under arrest. Hispanic, Asian, and other® drivers also
experienced outcomes fairly similar to the sample as a whole. The experience of African-American drivers,
however, was quite different: 56.3 percent of African-American drivers received a citation, while 39.5
percent were issued a warning.

Thus, African-American drivers were less likely to be cited and more likely to be warned relative to each of
the other racial or ethnic groups. African-American drivers also were more likely to be placed under arrest:
2 percent of all stops of African-American drivers resulted in an in-custody arrest, while 0.5 percent of stops
involving White drivers resulted in an arrest. In fact, although far fewer stops were made of African-
American drivers (49,123) than White drivers (124,854), more African-American drivers (963) were arrested
than White drivers (669). Here again, the raw numbers suggest racial disparity in post-stop outcomes, but
other relevant factors must be considered.

Warnings

The assessment team examined whether the stop resulted in a warning, citation, or arrest. The multivariate
model examining the issuance of a warning indicates that across the city African-American drivers were 49
percent more likely to receive this outcome than White drivers when considering all other available factors.
The results suggest that African-American drivers were approximately 49 percent more likely than White
drivers to have been released with a warning. Hispanic drivers were no more or less likely to receive a
warning than White drivers. Asian drivers and those from other racial or ethnic groups were less likely (by
30 percent and 40 percent, respectively) to be warned than White drivers. Of note, significant differences
emerged with respect to officer race or ethnicity. African-American, Hispanic, and Asian officers were all
significantly less likely than White officers to issue a warning to the driver.

89.  This data field is used where race is unknown.
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Table 3.5. Driver race in post-stop outcomes (N = 331,692)*

Race or ethnicity Noaction Incident Warning Citation  In-custody  Total
report arrest

White 233 520 32,087 91,345 669 124,854
Percent of White total — 02% .04% 25.7% 73.2% 0.5% 100.0%
African American 357 740 19,394 27,669 963 49,123
Percent of African-American total > 0.7% 1.5% 39.5% 56.3% 2.0% 100.0%
Hispanic 143 968 12,247 29,230 479 43,067
Percent of Hispanic total — 0.3% 2.3% 28.4% 67.9% 1.1% 100.0%
Asian 85 174 11,559 46,981 207 59,006
Percent of Asian total — 0.1% 0.3% 19.6% 79.6% 0.4% 100.0%
Other 76 349 9,438 45427 217 55,507
Percent of Other total — 0.1% 0.6% 17.0% 81.8% 0.4% 100.0%
Missing 1 0 92 41 1 135
Percent of Missing total — 0.7% 0.0% 68.2% 30.4% 0.7% 100.0%
Total* 895 2,751 84,817 240,693 2,536 331,692
Percent of cumulative total — 0.3% 0.8% 25.6% 72.6% 0.8% 100.0%

*The total for this table does not include 137 cases where outcome data were missing.

Citations

The team examined the relationship between driver race or ethnicity and whether the stop resulted in a
citation. The most common traffic stop outcome, a citation, was issued in 72.6 percent of all officer-
initiated stops. Results from the multivariate model indicate that African-American drivers were 39 percent
less likely than White drivers to have been issued a citation, and Hispanic drivers were 9 percent less likely
than White drivers to have been issued a citation. Asian drivers (43 percent) and those of other races or
ethnicities (66 percent) were more likely to be issued a citation than White drivers. African-American (45
percent), Hispanic (11 percent), and Asian (35 percent) officers were more likely than White officers to issue
a citation to any driver. The overall city pattern for citations was largely mirrored at the district level with
some variability across the sub-areas.

Arrests

The data indicate that African-American and Hispanic drivers were significantly more likely than White
drivers to be placed under arrest. More specifically, the odds ratios in the multivariate arrest model
revealed that African-American drivers were more than twice as likely as White drivers to have been
arrested, and Hispanic drivers were 43 percent more likely than White drivers to have been arrested. Asian
drivers, on the other hand, were significantly less likely than White drivers to have been placed under
arrest. Relative to stops of White drivers, stops of Asian and other drivers were 32 percent less likely to
result in an in-custody arrest. The noticeable risk for African-American (and to a lesser extent, Hispanic)
drivers to be arrested is a consistent theme in other studies.
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Searches

The next step of the analysis focused on determining whether racial or ethnic disparity exists in officers’
decisions to conduct searches. Searches conducted by the SFPD were categorized into three groups
depending on the degree of discretion available to the officer. High discretion searches are those that
were carried out without the consent of the driver. They are categorized as “high discretion” because they
occur under conditions where the officer’s decision to search is not constrained by law or policy beyond
the need to establish probably cause for the search. In contrast, low discretion searches include searches
incident to arrest, probation or parole-related searches, and vehicle inventories. Because officer discretion
is constrained by law and policy in low discretion searches, this category was not subjected to analysis for
racial disparity. Finally, consent searches are those in which the driver consented to the officer’s request to
conduct a search. Because SFPD data do not capture the rate at which motorists were asked for consent to
search or the rate at which they refused, it is unknown whether the higher rates of consent searches
among African-American and Hispanic drivers is the result of more requests by the police to search these
groups or their greater likelihood to grant consent when asked. High discretion searches, on the other
hand, are largely at the discretion of the officer. These searches are nonconsensual and do not include
searches incident to arrest, probation or parole searches, or inventory searches, which are typically low
discretion searches. As such, racial disparities among these high discretion searches are more informative
about possible bias on the part of the police.

African-American drivers accounted for roughly 40 percent of all high discretion searches, whereas White
and Hispanic drivers accounted for 22 percent and 19 percent respectively. Thus, officers used their
discretion to conduct high discretion searches of African-American drivers more frequently than drivers of
any other race. Relative to White drivers, African-American drivers were significantly more likely to be
selected for high discretion searches upon being stopped. In fact, the odds of African-American drivers
being searched without consent were nearly 200 percent higher than those of White drivers. Hispanic
drivers were also significantly more likely than White drivers to be selected for high discretion searches,
although the disparity was less extreme at 65 percent greater odds for Hispanic drivers compared to
Whites.

In short, African-American and Hispanic drivers were more likely to be subjected to high discretion
searches than White drivers, regardless of the district in which the traffic stop took place. Furthermore, the
hit-rate analysis revealed that roughly 7 out of every 10 high discretion searches of White drivers yielded
contraband, while 3 out of 10 high discretion searches of African-American drivers yielded contraband.
African-American and Hispanic drivers were significantly less likely to have been found with contraband or
evidence following a search. The odds that contraband or evidence was found were 70 percent lower for
African-American drivers and 54 percent lower for Hispanic drivers than for White drivers who were
searched without consent. In summary, the SFPD conducted high discretion searches on a far greater
number of African-American drivers than drivers of any other race, and the hit-rates in these high
discretion searches of African-American drivers were lower than in high discretion searches of all other
drivers. High discretion search patterns of Hispanic drivers also suggest evidence of disparity on the part of
the SFPD.

~ 75—



COLLABORATIVE REFORM INITIATIVE

An Assessment of the San Francisco Police Department

African-American drivers also were involved in more than half of the 1,819 consent searches during this
period. Compared to White drivers, African-American drivers were more than four times more likely to
have been searched based on consent compared to White drivers. Hispanic drivers also were more than
twice as likely as White drivers to be searched with consent; Asian drivers were 36 percent less likely than
White drivers to have been subjected to a consent search. Also worthy of note is that African-American
and Asian officers were 32 percent and 35 percent less likely, respectively, than White officers to have
conducted a consent search of any driver. Search hit rates were fairly consistent among driver racial or
ethnic groups, which suggests that contraband carry rates are fairly consistent across those who grant
consent when asked. It is important to note that the assessment team cannot rule out the possibility that
minority drivers may be more likely to grant consent than White drivers; therefore, the percentage of
drivers from each racial group subjected to consent searches must be interpreted with caution.

Summary of data analysis

Analyses of the SFPD's traffic stop data reveal racial or ethnic disparities in stops, warnings, citations, arrests,
searches, and contraband discovery. Citywide, African-American drivers were 24 percent more likely to be
stopped by the police than their estimated representation in the driving population, and they were 9
percent more likely to be stopped than their estimated representation among potential traffic violators.
Hispanic and Asian drivers, on the other hand, were considerably less likely to be stopped than their
representation in the estimated driving and traffic violating populations in the city. African-American
drivers were more likely to be warned, arrested, and searched (for both consent and high discretionary
reasons) but less likely to be cited or found to be in possession of contraband than White drivers. Hispanic
drivers were more likely to arrested and searched (for both consent and high discretionary reasons) but
less likely to be cited or found to be in possession of contraband than White drivers. Finally, Asian drivers
were more likely to be cited or found with contraband but less likely to warned, arrested, or searched
based on consent than White drivers.

While these results indicate patterns of disparity, no definitive conclusions can be drawn regarding the
underlying motivation for these outcomes including the possibility of racial or ethnic bias. Nonetheless,
the patterns of disparity in post-stop outcomes are consistent with those found for the initial stop decision
and warrant further monitoring, investigation, and analysis—possibly by drilling down to the officer or unit
level using officer-to-officer comparison (“internal benchmarking”) techniques as part of an early warning
approach by the SFPD.

Building trust and legitimacy is the first pillar of the Final Report of the President’s Task Force on 21st Century
Policing and is the foundation for building strong police-community relationships.® Bias in the actions of
police officers erodes community trust and support. The SFPD as a whole exhibits a level of organizational
understanding and awareness of bias and its implications for policing. Yet there are few demonstrable and
measurable outcomes that assist in ensuring that biased policing is removed from the department’s
culture.

90.  President’s Task Force on 21st Century Policing, Final Report.
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The SFPD must address the issue of bias directly and make the cultural changes needed not only to create
a procedurally just and fair organization but also to account for those officers who engage in biased
behaviors. Training and accountability must function in tandem with institutional cultural change to make
a sustainable difference. When the police act outside the law or contravene their own policies on a regular
basis, their legitimacy and the public’s trust is negatively impacted. The SFPD must develop an ongoing
institutional vision that addresses bias as part of an overall strategic plan, one that is transparent and gives
voice to the community.

Findings and recommendations
Findings follow the flow of the narrative within the chapter.
Finding 24

The SFPD did not conduct a comprehensive audit of official electronic communications, including
department-issued e-mails, communications on mobile data terminals, and text messages on
department-issued phones following the texting incidents.

The advice in the memo (found in appendix K on page 387) sent on May 5, 2016, has not been completed
by the SFPD. The recommended audit is to ensure organizational integrity regarding the potential for bias
in departmental electronic communications.

Recommendation 24.1

The SFPD should immediately implement the bias audit as recommended by the U.S. Department of Justice COPS
Office on May 5, 2016 (see appendix K).

Recommendation 24.2

Upon completion of recommendation 24.1, the outcome should be presented to the Police Commission.

Recommendation 24.3

The SFPD should immediately establish a policy and practice for ongoing audit of electronic communication
devices to determine whether they are being used to communicate bias.

Recommendation 24.4

The SFPD should implement a policy and a Department General Order stipulating that there is no right to privacy
in any use of department-owned equipment or facilities.

Recommendation 24.5

The SFPD should require all members to acknowledge appropriate use standards for electronic communications.
This should be a signed acknowledgement, retained in the personnel file of the member, and department
personnel should receive an alert reminding them of appropriate use whenever they sign onto SFPD systems.
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Recommendation 24.6

The SFPD should report twice a year to the Police Commission on the outcome of these audits, including the
number completed, the number and types of devices audited, the findings of the audit, and the personnel
outcomes where biased language or other conduct violations are discovered.

Finding 25

The SFPD’s General Orders prohibiting biased policing, discrimination, harassment, and retaliation
are outdated and do not reflect current practices surrounding these key areas.

Recommendation 25.1

The SFPD should immediately update Department General Order 5.17 — Policy Prohibiting Biased Policing
(effective May 4, 2011) and Department General Order 11.07 — Discrimination and Harassment (effective May 6,
2009) to reflect its current initiatives and align with best practices.

Recommendation 25.2

Upon meeting recommendation 25.1, SFPD leadership should release a roll-call video explaining the Department
General Orders and reinforcing that a bias-free department is a priority.

Recommendation 25.3

The SFPD should develop and publish a comprehensive strategy to address bias. The strategy should create a
framework for the SFPD to

e beinformed by the preliminary action planning that was initiated during the command-level training in Fair
and Impartial Policing, which addressed policy, recruitment, and hiring; training; leadership, supervision, and
accountability; operations; measurement; and outreach to diverse communities;

e update policies prohibiting biased policing to include specific discipline outcomes for failure to follow policy;

e continue to expand recruitment and hiring from diverse communities (see recommendation 84.2);

e partner with the communities and stakeholders in San Francisco on anti-bias outreach (see
recommendation 26.1);

e improve data collection and analysis to facilitate greater knowledge and transparency around policing
practices in the SFPD;

e expand its focus on initiatives relating to anti-bias and fully implement existing programs as part of the
overall bias strategy, including the existing Not on My Watch program aimed at engaging officers and the
community on addressing issues of bias.
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Recommendation 25.4

As part of its overall strateqy, the SFPD should assess its needs for anti-bias programs across the organization,
such as gender bias in sexual assault investigations.®'

Finding 26

There is limited community input on the SFPD’s actions regarding its anti-bias policies and
practices.

Recommendation 26.1

The Chief's Advisory Forum should be re-invigorated and allow for diverse communities to have meaningful input
into bias training, policies, and the SFPD's other anti-bias programming. The chief should ensure that
marginalized communities are given a meaningful opportunity to be a part of the Advisory Forum.

Recommendation 26.2

The SFPD should more clearly describe its anti-bias policies and practices for reporting police misconduct and its
commitment to ensuring that policing in San Francisco will be bias-free.

Recommendation 26.3

The SFPD should implement an immediate public education campaign on the policies and procedures for
reporting misconduct as centered on anti-bias and the initiatives underway.

Recommendation 26.4

The SFPD should work with the Police Commission to convene a community focus group to obtain input on the
policies and practices as they are being developed.

Finding 27

The SFPD is not addressing the anti-bias goals set forth through the Fair and Impartial Policing
training-the-trainers session.

The SFPD is to be commended for participating in the development of “train the trainers” for Fair and
Impartial Policing. However, this training opportunity now needs to be integrated into an organizational
approach to developing training delivery across the SFPD. Robust and ongoing training that addresses
explicit and implicit biases must be a top priority, not only for the chief of police, the command staff, and
the Training and Education Division, but for every member of the department.

91.  PERF, Identifying and Preventing Gender Bias.

~- 79—



COLLABORATIVE REFORM INITIATIVE

An Assessment of the San Francisco Police Department

Recommendation 27.1

The SFPD should develop a training plan based on a training needs assessment specific to the delivery of anti-
bias training as part of an ongoing strategic approach to addressing bias in the SFPD.

Recommendation 27.2

The SFPD should begin anti-bias and cultural competency training of department members immediately and
should not await the outcome of the training needs assessment. All officers should complete implicit bias
training and cultural competency training, which should include the following topics:

o Implicit bias awareness and skills for promoting bias-free policing

e The definition of cultural competence

e Disparate treatment, prejudice, and related terms and their application in law enforcement

e The history of various cultures and underrepresented groups in society

o Self-assessment of cultural competency and strategies for enhancing one’s proficiency in this area
e Culturally proficient leadership and law enforcement in communities®?

Recommendation 27.3

Training addressing explicit and implicit biases should employ teaching methodologies that implement
interactive adult learning concepts rather than straight lecture-based training delivery.

Recommendation 27.4

To ensure first-line supervisors understand the key role they play in addressing bias, supervisor training should
include coaching, mentoring, and direct engagement with problem officers.

Recommendation 27.5

All officers and supervisors should be fully trained on bias and cultural competency within 18 months of the
release of this report.

Recommendation 27.6

The SFPD should measure the efficacy of such training through careful data collection and analysis practices,
ideally in partnership with an academic researcher.

Recommendation 27.7

The SFPD should implement Force Options Training in a manner that reduces the impact of demographics on
split-second use of force decisions and should ensure that in-service officers receive this training at least annually.

92. Vialpando, “Community Engagement through Cultural Competency.”
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Finding 28

The SFPD’s failure to fully and adequately address incidents of biased misconduct contributed to a
perception of institutional bias in the department.

The SFPD responded to the racist, sexist, homophobic, and transphobic texts by a large group of officers
by investigating the incident and disciplining the officers directly involved. However, given the nature of
the officers’ open and flagrant behavior, the SFPD should have taken action to ensure that this was not an
institutionalized problem, including steps to address the behavior at the organizational level. Community
perceptions that biased behaviors exist in the SFPD were exacerbated by the explicit bias demonstrated by
SFPD officers in the texting scandals and the subsequent failure to take appropriate action.

Recommendation 28.1

The SFPD should investigate complaints of bias transparently and openly and recognize its potential impact
upon the larger group of officers who do not hold such views and upon the affected communities of San
Francisco. To address these concerns, the department should

e identify specific roles and responsibilities for supervision of officers regarding biased behavior;

e analyze E-585 traffic stop incident report data and enforcement actions with a lens for possible bias or
disparate treatment and require supervisors to review these analyses;

e dentify intervention mechanisms beyond discipline to deal with potentially biased behaviors.

Recommendation 28.2

The SFPD should provide for open, ongoing command engagement around the issue of bias, both internal and
external to the department.

Recommendation 28.3

The SFPD should establish routine, ongoing roll-call training requirements for supervisors on key leadership
issues, including their role in promoting fair and impartial policing.

Recommendation 28.4

The SFPD needs to engage in early identification of and intervention in behaviors that are indicative of bias
through direct supervision, data review, and observation of officer activity.

Recommendation 28.5

The SFPD needs to train supervisors to recognize behaviors that are indicative of bias and intervene effectively.

Recommendation 28.6

The SFPD must address practices within the organization that reflect explicit biases and intervene with firm,
timely disciplinary responses.
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Recommendation 28.7
The SFPD needs to encourage all personnel to report biased behavior to the appropriate officials.
Finding 29

Allegations of biased policing by community members have not been sustained against an officer
in more than three years.

Recommendation 29.1

The SFPD and OCC should establish shared protocols for investigating bias that do not relying solely on witness
statements, given that bias incidents are often reported as one-on-one occurrences.

Recommendation 29.2

The SFPD should ensure that supervisors are trained on bias investigations, including all of the following:

e How toidentify biased police practices when reviewing investigatory stop, arrest, and use of force data

e How torespond to a complaint of biased police practices, including conducting a preliminary investigation
of the complaint in order to preserve key evidence and potential witnesses

e How to evaluate complaints of improper pedestrian stops for potential biased police practices

Recommendation 29.3

The SFPD should work with the City and County of San Francisco to ensure quality bias investigation training to
all oversight investigators.

Recommendation 29.4

SFPD leadership should explore the options for alternate dispute resolutions regarding bias complaints, including
mediation.

This is an opportunity to bring police and community members together to foster an improved
understanding of police practices and community perceptions. Because bias complaints are rooted in
perception and often difficult to sustain, mediation provides for a timelier, more transparent, and
potentially more procedurally just resolution for the community member who lodged the complaint.

Finding 30

The weight of the evidence indicates that African-American drivers were disproportionately
stopped compared to their representation in the driving population.

Citywide, African-American drivers were 24 percent more likely to be stopped by the police than their
estimated representation in the driving population, and they were 9 percent more likely to be stopped
given their estimated representation among potential traffic violators.
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Recommendation 30.1

The SFPD should develop a plan to conduct further review and analysis of traffic stop data to identify the reasons
and potential solutions for the traffic stop data disparities. The plan should be developed within 180 days of the
issuance of this report.

Recommendation 30.2

Upon completion of recommendation 30.1, the SFPD should implement the plan to review and analyze traffic
stop data to identify the reasons and potential solutions for the traffic stop data disparities.

Recommendation 30.3

The SFPD should provide supervisors with the results of timely data analyses regarding the E-585 traffic stop
incident report activity of their officers that allow them to identify and proactively intervene when outlier officers
are identified.

Recommendation 30.4

Until the data are electronic, supervisors should be provided with monthly paper reports regarding the E-585
traffic stop incident report activity of officers under their command.

Recommendation 30.5

SFPD supervisors must be trained (pursuant to recommendation 27.1) to review and assess E-585 traffic stop
incident report data for disparate outcomes, particularly in relation to peer groups within the unit.

Recommendation 30.6

The SFPD should implement the data collection recommendations reqarding improving traffic stop data
provided in appendix F. The timing of the implementation needs to be identified in the technology plan.

Finding 31

African-American and Hispanic drivers were disproportionately searched and arrested compared
to White drivers. In addition, African-American drivers were more likely to be warned and less
likely to be ticketed than White drivers.

The racial disparity in traffic stops and post-stop outcomes appears to be large and statistically significant.

Recommendation 31.1

The SFPD needs to analyze the data and look for trends and patterns over time to reduce the racial and ethnic
disparities in post-stop outcomes.
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Finding 32

Not only are African-American and Hispanic drivers disproportionately searched following traffic
stops but they are also less likely to be found with contraband than White drivers.

Recommendation 32.1

As stated in finding 31, the SFPD should complete recommendations 31.1.

Recommendation 32.2
The SFPD needs better training on the Fourth Amendment and applicable state laws on search and seizure.
Finding 33

The current E-585 traffic stop incident report does not collect sufficient or appropriate information
to allow for a robust analysis of possible bias by SFPD officers.

Recommendation 33.1

The SFPD should implement the data collection recommendations in appendix F to allow for better information
and analysis of stop data.

Finding 34

The SFPD does not routinely collect or analyze data on stops involving pedestrian and
nonmotorized conveyances.

Recommendation 34.1

The SFPD should prioritize the collection, analysis, and reporting of all nonconsensual stop data, including
pedestrian and nonmotorized conveyances.

Recommendation 34.2

The SFPD should mandate the collection of stop report data on any stop or detention of a pedestrian or person
riding a nonmotorized conveyance, such as a bicycle, skateboard, or scooter. This should begin immediately and
not wait until AB 953 requires such action in April 2019.

Recommendation 34.3

The SFPD should consider expanding the functionality of the E-585 traffic stop incident report data collection
system to include data collection for all pedestrian and nonmotorized conveyances.
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Finding 35

The SFPD does not have sufficient systems, tools, or resources needed to integrate and develop
the appropriate data required to support a modern, professional police department.

Many of the department’s technology and information sharing systems are outdated and not integrated
and do not support ready access for analysis to inform management decisions. Progressive police
supervision requires timely access to accurate information regarding officer activity, traffic and pedestrian
stops, use of force, and resident complaints to help analyze officers’ actions and trends. The SFPD must
conduct an assessment across the whole organization and determine how to prioritize the
implementation of IT solutions for key management and operational practices.

Recommendation 35.1

The SFPD should adopt new policies and procedures for collecting traffic and pedestrian stop data, public
complaints, and enforcement actions. Information for these events should be recorded accurately.

Recommendation 35.2

The SFPD should analyze its existing technology capacity and develop a strategic plan for how data are
identified, collected, and used to advance sound management practices.

Recommendation 35.3

SFPD leadership should make a concerted effort to focus on data collection and to create systems and analysis
protocols that will inform supervisors where incidents of potential bias or disparate treatment occur or where
patterns in officer behavior exist that warrant further examination or monitoring.

Recommendation 35.4

The SFPD should continue participating in the White House Police Data Initiative and seek to expand its data
collection and reporting consistent with those recommendations and the goals of the initiative.

Finding 36

The SFPD does not have an organizational performance approach to evaluating the impact of
policies, practices, and procedures aimed at reducing bias within the department.

Recommendation 36.1

The SFPD should develop an audit practice to evaluate the impact on the department of the implementation of
new training programs.

Recommendation 36.2

The SFPD should incorporate ongoing review and audit of anti-bias programs into a quarterly report that
includes promising practices and lessons learned.
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Recommendation 36.3

The SFPD should review all of its policies, procedures, manuals, training curricula, forms, and other materials to
eliminate the use of archaic or biased language. For example, the SFPD should review the use of the word
“citizen” in policies and forms, such as the Citizen Complaint Form (SFPD/OCC 293). This assessment should be
completed within 120 days of the issuance of this report.

Finding 37

The policy for the use of Field Interview cards fails to outline sufficient guidance on when they
should be completed.

Recommendation 37.1

The SFPD should establish policy that specifically governs when and how Field Interview cards are completed.
This should be accomplished within 180 days of the issuance of this report.

Recommendation 37.2

The SFPD needs to reassess its use, storage, and collection of Field Interview cards to ensure data retention and
collection are in accord with legal requirements. Annual audit of Field Interview cards should be part of the data
retention practices.
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Community policing in San Francisco

San Francisco has many diverse communities within its borders, each with distinct challenges and unique
needs of the police. Socioeconomic issues are key factors shaping the demands on policing services (see
appendix B beginning on page 257 for more on the background of San Francisco). Neighborhoods and
community groups with economic levels below the poverty line, such as the homeless community, tend
to experience higher levels of violence than more prosperous neighborhoods and community groups.®® In
addition, the homeless community often relies on police as the first point of contact for government
services. In contrast, other neighborhoods and community members have minimal contact with San
Francisco Police Department (SFPD) officers.

Developing strong partnerships with San Francisco’s coommunities is one of the SFPD’s stated goals.* The
department identifies partnerships as a means to develop mutual trust and understanding with the
communities it serves. It recognizes that trust and understanding are critical to achieving the common
goals of resolving problems and providing an overall sense of safety and security.*

In practice, most community engagement in San Francisco happens at the district level, with captains
taking the lead on community policing issues. The SFPD’s Professional Standards and Principled Policing
Bureau, established in February 2016, oversees the delivery of community policing services citywide. The
Bureau'’s Youth and Community Engagement Unit provides for a variety of programs throughout the city.

Methodology used to assess this objective

In order to evaluate the SFPD's community policing philosophy and initiatives, the assessment team
conducted a review of the SFPD's policies, procedures, and operational manuals related to community
policing; reviewed internal practices in support of community policing; examined department-related
memos and newsletters; and reviewed training curricula for community policing principles.

The assessment team conducted numerous interviews and focus groups with SFPD members from various
ranks and units as well as community members and other community stakeholders. The team probed the
perceptions of community members and stakeholders; the practices of officers and command staff; the
overall understanding among SFPD sworn members of the department’s community policing strategy;
and how the department’s goals, concepts, and strategy are implemented and evaluated.

Interviews focused on the SFPD’s community policing philosophy and how it has been implemented in
the field from the perspectives of both the department and the community. The assessment team
conducted interviews to determine the process and subsequent reporting of community policing data
and how that data are used to inform practices. In addition, the team attended department roll calls to

93.  San Francisco Mayor's Office, Youth Violence Prevention Initiative.
94, San Francisco Police Department, Community Policing and Problem Solving Manual.
95. San Francisco Police Department, Community Policing and Problem Solving Manual.
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observe how community policing strategy is put into action, participated in ride-alongs and foot patrols to
observe how patrol officers interact with community members, and attended community meetings at the
district and city levels to observe how the SFPD presents the department to community members and
solicits community input.

The team sought to analyze data regarding measured outcomes on community policing but discovered
that the available data for assessing community policing practices and outcomes are limited. The SFPD has
a community policing tracking instrument, namely Form 509. However, the team learned that the SFPD
does not routinely use the form, which includes information about meetings, attendance, and service
requests. No other process is used currently that consistently tracks community policing activities across
the SFPD or within the communities of San Francisco. No ongoing citywide survey practice occurs for
community policing. Further, the status of the overall data collection and analysis practices in San
Francisco did not allow the team to identify and effectively extract components specific to community
policing from the overall aggregated data.

SFPD policies and processes related to community policing

The SFPD’s vision and practices related to community policing have changed over the years, as have the
priorities of San Francisco communities. Community policing has been part of the organizational message
since at least 1989, when the SFPD unveiled its community police officer program and emphasized that
“organizational change will not happen overnight. It will take 7 to 10 years of leadership commitment.”%

In 2006, the SFPD, in conjunction with the Office of the Mayor, issued a report entitled San Francisco
Community Policing: A Report on Current Efforts. This report identified the community policing strategies in
the department and at each district station at the time.®” However, this document has not been updated
since its initial publication and no longer fully reflects the state of community policing in San Francisco.

In its Review and Response to the Final Report of the President’s Task Force on 21st Century Policing, the SFPD
noted, “The San Francisco Police Department has embraced this [community policing] philosophy as a
strategy since the mid-1990s, and renewed that commitment in 2011 by, with significant community
input, establishing Community Policing as Department Policy (DGO 1.08).”%8 In the report, the SFPD adds,
“[W]e are committed to review and revitalize strategies currently in use by this department and introduce
and/or implement other strategies that will enhance our interactions within the community we serve.”®
The department committed to implementing all of the President’s Task Force's 38 recommendations
related to law enforcement and six recommendations related to government agencies.'®

However, the SFPD could not produce a department-wide strategy, formal plan, or measurement of
performance for community policing in response to the team’s requests.

96.  San Francisco Police Department, Community Policing and Problem Solving Manual.

97. San Francisco Police Department, San Francisco Community Policing.

98.  San Francisco Police Department, Review and Response of the Final Report of The President’s Task Force.
99.  San Francisco Police Department, Review and Response of the final Report of The President’s Task Force.
100. San Francisco Police Department, Review and Response of the Final Report of The President’s Task Force.
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In the absence of a strategic plan, the SFPD’s community policing practices are guided by two documents:
the department manual Community Policing and Problem Solving, revised January 2007, and Department
General Order (DGO) 1.08 - Community Policing, issued September 28, 2011. The former outlines the
larger vision and responsibilities of officers, sergeants, lieutenants, and captains, while the latter provides
the policy guidance on community policing.

Community Policing and Problem Solving contains the SFPD's vision for community policing:

The San Francisco Police Department envisions working in conjunction with
members of all communities to reduce the incidence of crime through
prevention, education, and apprehension of those responsible for crimes. The
police/community partnership will create an enhanced sense of safety and
security through cooperative efforts to identify activity which leads to crime. The
prompt and timely coordination of governmental and community based
services to sustain order maintenance is essential to the process. Long term
planning and district-based initiatives designed to deliver the resources and
services to communities will be the result of a partnership based on respect,
commitment, and trust.'

According to the manual, “The Department strives to maintain the trust of San Francisco community
members by actively engaging with the neighborhood it serves.”"? The manual identifies the SFPD’s
perspective on community policing, defines the roles of SFPD members, and establishes basic guidelines
for community policing.'® As it is the department’s only published manual on community policing, it
remains the SFPD’s guiding document. However, the assessment team found that it was not routinely
followed as a program document.

DGO 1.08 - Community Policing defines community policing as “a philosophy and organizational strategy
in which the police work collaboratively with community members, community-based organizations,
other city agencies, and others, in order to reduce violent crime, create safer communities, and enhance
the health and vibrancy of neighborhoods in San Francisco.”"** DGO 1.08 further directs district captains
and lieutenants to ensure an assignment of officers to steady beats on a daily basis, regular attendance at
community meetings, and regular staffing of foot beat patrols.'

101. San Francisco Police Department, Community Policing and Problem Solving Manual.
102. San Francisco Police Department, Community Policing and Problem Solving Manual.
103. San Francisco Police Department, Community Policing and Problem Solving Manual.
104. San Francisco Police Department, Department General Order 1.08 — Community Policing.
105. San Francisco Police Department, Department General Order 1.08 — Community Policing.
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Community policing hampered by lack of a strategic community policing plan

At present, the SFPD has a guiding vision for community policing in San Francisco but no plan for
execution. As a result, SFPD leadership has not set specific goals, expectations, or other measures of
community policing for department units and members. In short, there is little long-term planning and
district-based development to reach a true co-produced policing partnership in the districts and
communities of San Francisco.

Most of the SFPD’s personnel described the department as guided by an overall philosophy and focus on
community policing practices. The team consistently heard that the organization is “committed to
community policing,” and interviewees identified “working well with the community” as one of the
department’s strengths. However, absent a strategy, the SFPD’s community policing activities represent
only a collection of programs aimed at engaging with the community. Although the team observed
positive interaction with police and community, these types of programs fulfill only one component of
community policing.

The SFPD’s community engagement and outreach programs demonstrate strong initiatives that could
help the department advance community policing principles as an organization. Other good practices
include district newsletters and district-based community engagement initiatives.

SFPD members acknowledged that the SFPD’s Community Policing and Problem Solving manual is out of
date and not an active reference source. The manual covers a range of community policing issues from the
provision of training for officers to establishing working relationships and partnerships among police
officers and community members. Updating the manual is a start to developing good protocols for
community policing practices in the department. However, a strategic plan should drive protocol
development as part of an overall approach and iterative process for developing police-community
partnerships to co-produce public safety.

Strong leadership is needed to drive the community policing strategy for the SFPD. This must be more
than a verbal commitment or individual, district-based programs; it must be part of a larger vision and
strategic plan to advance the organization as a whole, and it must include strategies for all units within the
department and not just those that are patrol-based.

Like all law enforcement agencies, the SFPD needs a strategic community policing plan to drive the
department’s engagement with the community. Such plans spur the development of focused
partnerships working toward consistently identified needs that are attached to measurable outcomes. A
strategic plan empowers senior command to establish clear and realistic parameters for the resource
allocation necessary to reach their respective department’s goals. A strategic community policing plan is
also a tremendous platform for obtaining direction and buy-in from the community, because the SFPD,
like all law enforcement agencies, fundamentally derives its authority from the communities it serves. With
a community-informed and actionable strategic plan, the SFPD’s community policing practices can focus
on developing robust partnerships predicated on co-produced public safety.
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Every unit in the SFPD must have a community policing plan that is measurable and also coordinates with,
supports, and is accountable to the organizational strategic plan. Ensuring that the whole of the
organization is actively engaged with the community supports community policing goals, develops a
culture that is consistent with true police-community partnerships, and allows the department to more
effectively respond to community needs.

The assessment team reviewed slide decks from CompStat, the SFPD’s performance management system,
but did not observe any community policing measurements as part of the review process.' Interviews
with department members confirmed that CompStat primarily focused on crime issues and did not delve
deeply into the community engagement components of policing. The SFPD provides general guidance
that community policing is a priority. However, district captains said they were responsible for developing
their own priorities and initiatives for community policing but not formally reviewed or measured on their
community policing strategies.

The Operations Bureau informed the assessment team that it recently conducted an informal review of
community policing programs with the majority of the district captains. Although this review process
allowed captains to share promising practices and discuss a structured approach to community policing,
team members found it to be a missed opportunity because it did not result in formal planned strategies
or specific actionable goals.

The assessment team determined that the SFPD does not consistently measure or review community
policing within the organization. Furthermore, the community policing focus remains on district-level
programs rather than a department-wide approach that engages the whole of the organization, including
specialized and investigative units, in addressing community policing as a matter of strategic vision and
operational priority.

District policing as the driver of the SFPD’s community policing
practices

Every aspect of the SFPD’s organization and deployment of resources is related, in some way, to the
community policing objective. Community policing is often focused on the district level to maximize day-
to-day contact with residents within defined geographic regions. District captains lead the department’s
community policing efforts. The department supports localized community policing, noting that “the first
step of forming partnerships is through community engagement, which begins at the district stations.”"®”
Each of the department’s 10 districts engages in the delivery of community policing services, and the SFPD
grants autonomy to district captains to be creative in their decision making as to how to best engage the
diverse populations within their districts.

Community policing plans, strategies, and engagement vary by district in the SFPD. The assessment team
found evidence of some strong community policing practices at the district level under the guidance of
district captains. For example, several captains appreciated the correlation between community policing

106. The assessment team did not attend a live CompStat meeting during the assessment but only reviewed the slide decks.
107. San Francisco Police Department, San Francisco Police Department 2014 Annual Report.
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and crime control and cultivated the community’s role through community outreach, including the
newsletters, meetings, and strong community police advisory boards (CPAB), as further discussed in the
"Community stakeholders” section beginning on page 97. However, other district captains did not seem to
make the critical connection between community policing and public safety, and some saw crime control
as their primary focus area with community policing practices as a secondary, lesser area of concern.

One factor influencing these varying community policing practices in the SFPD'’s districts is disparate levels
of training and policy guidance. Although the Training Academy provides continuing training in
community engagement and community meetings, the assessment team did not speak to any captain
who received formal training or guidance in the areas of community policing or community engagement.
Those interviewed stated that they were unaware of any department directive or statement outlining the
department’s community policing strategy other than an emphasis on engagement with youth. In this
environment, captains prioritized what they believed to be the issues facing the community.

In addition, partnerships vary within the communities of San Francisco with some individuals and groups
more engaged than others. One district commander who was proud of the district's community activities
was able to articulate and provide examples of how the captain engaged the business community in a
crime-solving strategy that included awareness and reporting of criminal activities and information. Most
captains identified their primary role as being visible in the community and listening to the concerns of
residents. Few translated their actions into demonstrable, measurable community policing plans.

While the assessment team identified pockets of good practice and programs at the district level, it also
uncovered opportunities for improvement. Some community meetings were the sole responsibility of the
captain, and few, if any, had other officers in attendance. Community events, such as Coffee with a Cop,
were treated as a checklist item in some districts. In one district, the Coffee with a Cop event was
advertised and posted in the SFPD's headquarters building. When the team arrived to observe the event,
no community members from the district were in attendance, and the officers from the Professional
Standards and Principled Policing Bureau were the only SFPD members present. The team learned that the
notice for the event was not advertised in the community but only posted internally in the SFPD.

Organizational efforts to build community trust

In February 2016, the SFPD established the Professional Standards and Principled Policing Bureau to
oversee the use of force reforms and efforts taken to build community trust.®® As part of its citywide
support function, the bureau is responsible for coordinating and assisting district captains with their
community policing efforts. The Professional Standards and Principled Policing Bureau supports the
Collaborative Reform Initiative for Technical Assistance (CRI-TA). The bureau has been beneficial to the
assessment process in that it allows for a primary point of contact, coordinates information requests, and
provides documents and information to CRI-TA team members. 1%

108. Loftus and Suhr, Letter to the Honorable Edwin M. Lee.
109. City and County of San Francisco, “Professional Standards and Principled Policing Bureau.”
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In addition, the Professional Standards and Principled Policing Bureau includes the Youth and Community
Engagement Unit, and Media Relations Unit.

Community engagement and outreach programs

The Youth and Community Engagement Unit is charged with “establishing, building, and sustaining
relationships within all the communities we serve”"'® and “opening up lines of communication between
the police and residents to better build rapport and trust.”""" It initiates ideas for events to engage the
community, such as Coffee with a Cop or Bowling with Kids, and is responsible for coordinating and
funding the events it sponsors. The unit is also a support function for districts, and its events are
supplemental to district-planned events. However, district captains can plan and coordinate their own
community events without requesting assistance from the unit.

The SFPD engages in many activities and programs that support community policing tenets. The
department hosts a variety of youth-based programs, such as Blue at the Zoo, where kids and police can
meet at the zoo, and bowling and swimming activities that bring youth in contact with police officers. The
department facilitates several other ongoing programs aimed at community engagement, including the
following:

o Coffee with a Cop. This program brings police officers and the community members they serve
together over coffee to discuss issues and learn more about each other.'2

e The Garden Project. This 10-week paid program, hosted by the SFPD, provides youth with land
management training that ranges from designing and planting gardens to clearing fire trails in the
Sierras. Students this year are eligible for one college credit by participating in a life skills education
program at Skyline College."

e San Francisco Police Activities League (SFPAL). Established in 1959, the SFPAL currently serves
almost 5,000 youth annually, with the help of 800 civilian and police volunteer coaches and mentors,
through a variety of sports and leadership activities such as football, judo, and the Sandlot and Law
Enforcement Cadet programs.''

¢ San Francisco Safety Awareness for Everyone (SF SAFE). Established in 1976, this crime prevention
and public safety program is a not-for-profit partner to the SFPD and provides a variety of services,
including neighborhood watch, youth leadership trainings, personal safety classes, home and business
security review trainings, a child safety program, bicycle registration and protection, and an “adopt a
police car” program.''s

110. City and County of San Francisco, “Professional Standards and Principled Policing Bureau.”

111. City and County of San Francisco, “Professional Standards and Principled Policing Bureau.”

112. Coffee with a Cop, “Coffee with a Cop.”

113.  City and County of San Francisco, “SFPD Kicks Off Summer of Engagement.”

114. San Francisco Police Activities League, “Programs.”

115. San Francisco SAFE, Inc. is an independent, not-for-profit corporation that acts as a crime prevention component of the SFPD and receives a significant portion of
its funding from the department (San Francisco SAFE, “General Services;” San Francisco SAFE, “History and Mission”).
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The overall goal of these programs is to promote mutual understanding and partnership based on positive
police-community interaction. The SFPD does not have a strategic plan for community policing, so
community outreach and engagement are driven by district-level priorities. As a result, community
partnerships vary in their size and scope and reflect the level of that district's engagement rather than the
department’s stated prioritization of community policing.

Communications as key to advancing police-community relations

The Media Relations Unit is a component of community policing in that it is the public-facing information
coordinator for the SFPD. Communication is a key issue in advancing police-community relations; in a
digital, constantly connected world, messaging to the residents of San Francisco on public safety and
community policing is an essential component of law enforcement operations. The unitis led by a
sergeant and staffed by three public relations officers. It also serves as a central resource for the media,
responds to media inquiries, and staffs the social media outreach for the department.

Department Bulletin 15-202, published September 28, 2015, established the position of Director of
Community Engagement, with responsibilities for “developing and coordinating comprehensive
community engagement strategies for the Department with an emphasis on building trust within our
communities and youth engagement.”® Assessment team members learned that this position has not
been routinely engaged with the Media Relations Unit.

The Media Relations Unit coordinates media communications for the SFPD. The unit reaches out to news
media outlets and consumers of information via daily updates on activities and newsworthy events
involving the SFPD. (The unit also maintains the department’s active Twitter account, which had over
67,000 followers as of the date of this report, and a Facebook page, which had over 43,000 likes as of the
date of this report.) In addition, each district has a Twitter account. The information shared on the two
social media platforms is similar and fairly well-balanced across items relating to crime and community. In
a nod to transparency, the SFPD posts information when an officer is arrested, including the booking
photo, which is evidence of a willingness to be more open to the public about police misconduct.

On the whole, the SFPD'’s website is fairly robust and informative and features a convenient search tool.
The department has made recent strides in providing more information on the site to increase
transparency around officer-involved shooting incidents and the reform activities of the organization. A
link for community members helps them access the webpage for their specific police station, but these are
standardized pages that only provide limited, basic information.

Districts generate their own methods of communication. Captains have call lists for certain types of events,
and some districts use e-mail for fast-breaking issues. Many of the districts have an e-mail newsletter they
send to community subscribers. Some newsletters are better structured than others, and some look more
professional. They all report on key crime issues, but some provide analysis in addition to simply reporting
the crime. Some of the newsletters also contain information on general community issues.

116. San Francisco Police Department, Director of Community Engagement.
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Park and Central districts publish informative and engaging newsletters. For example, the Park Station
newsletter from August 12,2016, provides information about a food drive and a transportation survey. It
also covers a cold case and offers an award for new information. Similarly, the Central Police Station
provides information to the community, including updates on key events and issues and attempts to
familiarize the community with officers in the district. The Central Police Station newsletter includes police
success stories as described in official SFPD press releases, while others highlight a resident of the month
and an officer of the month. The officer of the month is selected not based on crime statistics, but on
engagement with the community as well as other areas of performance. The team found these types of
newsletters to be a good practice.

SEPD community policing efforts challenged by structural issues

The Professional Standards and Principled Policing Bureau has a key role in reform goals, including
restoring community trust. However, the bureau has been slow to develop and does not have a clearly
defined direction, mission, or goal. The team observed challenges in meeting basic staffing needs and
addressing administrative issues, such as command structure, reporting, and responsibilities.

For the bureau to be effective in overseeing use of force reforms and coordinating the SFPD's efforts under
CRI-TA, the department needs to define its community policing strategy and mission clearly and empower
the bureau to lead its implementation aggressively. One challenge facing the Professional Standards and
Principled Policing Bureau's development has been turnover in leadership. Since its inception, there have
been leadership changes with the commanding officer, the deputy chief, and the unit commander (the
captain). These command changes contributed to the bureau’s inability to gain traction. In addition, the
new command appointees come from different backgrounds and require time to become acquainted
with the various programs, partners, and other activities of the bureau.

In addition to the challenge of leadership changes, the assessment team observed operational boundary
issues as barriers to action plans, particularly as they relate to the training initiative for the fair and impartial
policing training of trainers. Certain actions were not coordinated in a timely or effective manner because
one bureau retained authority over training while the Professional Standards and Principled Policing
Bureau retained CRI-TA coordination authority. For a bureau to coordinate and effect real cultural change
in an organization, leadership must set standards and support the vision to achieve that change.

The assessment team notes that the Professional Standards and Principled Policing Bureau does not have
the authority to address, coordinate, and resolve issues across the entire SFPD as they relate to reform
initiatives.

SFPD officers need training that supports community policing

Finally, training that advances the concepts and tenets of community policing, procedural justice, and fair
and impartial policing falls under the purview of the Training and Education Division, which includes the
Training Academy. Basic Academy Training domains that cover community policing include cultural
diversity and discrimination, leadership, diversity, policing in the community and the justice system,
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becoming an exemplary police officer, people with disabilities, and crisis intervention training. The
captains’ promotional orientation provides training on community engagement and community
meetings.

It was repeatedly reported to the team that members of the SFPD are able to avail themselves of various
types of training throughout their careers. However, it appears that formal training in the area of
community policing is limited to that which is mandated by the California Commission on Peace Officer
Standards and Training (POST).

Ensuring a guardian mindset through awards, appraisals, and pro-
motions

The Final Report of the President’s Task Force on 21st Century Policing recommended that law enforcement
adopt a guardian mindset. This is not to say police should weaken their stance against individuals who
seek to harm others but rather that law enforcement should strengthen its resolve to engage proper
exercise of discretion and authority."” Law enforcement agencies need to find ways to support and
recognize proper exercise of power and authority with good community outcomes in addition to
traditionally recognized acts of bravery and crime enforcement.

In San Francisco, some district newsletters recognize an officer of the month or cadet of the month. This is
one promising way to advance a culture of guardianship, but it could be enhanced with more formal
award opportunities. The team'’s review of the awards recognized by the SFPD did not identify an award
for values such as community engagement, discretion under duress, de-escalation, or strategic problem
solving.® Rather, most of the prestigious awards focus on arrest, bravery, and degree of risk. During this
assessment, significant public coverage unfolded over a potential active shooter situation in which the
SFPD was able to talk the individual into surrendering without further harm to the individual or to others.
The acts of bravery in these types of situations need to be valued as much as when officers engage their
firearms.

In addition to acknowledging community policing practices through awards, successful community
policing efforts should be directed and supported by organizational assessments and evaluations. The
SFPD does not conduct routine performance assessments for its personnel. Without a robust evaluation
process, the SFPD misses an opportunity to establish, measure, and document individual employees’ goals
for community policing efforts.

Evaluations provide an opportunity to reinforce normative organizational beliefs centered on procedural
justice and fair and impartial policing, a key factor for developing strong police-community relationships.
In addition, ongoing performance appraisals help develop an organizational learning framework and
center the interaction among supervisors and officers on community policing goals. As well, regular
evaluations provide officers with a platform to voice issues, which engenders a feeling of mutual respect
between the officer and the agency. As a result of this forum, officers are more likely to bring respect into

117. San Francisco Police Department, Review and Response of the Final Report of The President’s Task Force.
118. San Francisco Police Department, Department General Order 3.09 — Department Awards.
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their interactions with residents.® In other words, a positive engagement with supervisors can reinforce
expected cultural beliefs and behavioral norms and can help develop internal procedural justice.'? Officers
who feel respected by their supervisors and peers are more likely to accept departmental policies,
understand decisions, and comply with them.'?' Therefore, the SFPD should employ regular, robust
evaluations to ensure line officers and support staff members understand and appreciate that their
performance and that of their superiors should include actions that lead to positive police-community
interactions and improvements in the community’s engagement, quality of life, and perception of safety.

Finally, the SFPD should supplement awards and robust evaluations with promotional practices that
cultivate a guardian mindset. In particular, departmental leaders need to be selected and developed for all
policing traits that the organization deems important, not just those that relate to arrest and other
operational activities. A history of strong community engagement and service should rank, equally with
that of high arrest and other enforcement activity, as secondary criteria in the SFPD’s promotion selections
because both contribute to the safety and vitality of San Francisco’'s communities.

Community stakeholders are at the heart of community policing

The core of community policing is partnership with the community. Although a variety of venues allow the
public to voice their concerns regarding the SFPD's performance, the public’s ability to partner effectively
and work to solve systemic problems is limited in San Francisco. Community stakeholders in the city have a
voice in policing decisions through a variety of means including personal interactions with police, as
described earlier, as well as CPABs, community meetings, and partnerships with community organizations.

Community Police Advisory Boards

CPABs represent a good mechanism for community policing in San Francisco and should be leveraged
further. CPABs are groups of residents and business representatives that vary in their makeup and number
according to district needs. They are selected by each district’s captain to assist in problem solving on
crime and safety issues and to inform community policing activities. At the time of this report, only the
Mission district did not have a CPAB. The goal is for board members to meet monthly and collaboratively
solve issues specific to their community through working groups of both community members and
officers. Each district approaches CPABs slightly differently, but CPABs play a vital role in the district's
communication and problem-solving efforts.'?

Some districts' CPABs are more engaged than others. In the Tenderloin, for example, the CPAB reflects a
high level of transparency, including a website with member biographies and current projects. In some
districts, there is a team dynamic predicated on basic community policing principles of positive space and
engagement. In others, however, CPAB activities are not robust.

119. President’s Task Force on 21st Century Policing, Final Report.
120. President’s Task Force on 21st Century Policing, Final Report.
121. President’s Task Force on 21st Century Policing, Final Report.
122. Not On My Watch, “Community Advisory Boards.”
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While the assessment team was not able to observe each district’'s CPAB in action during the assessment,
the ones observed did seem to provide an active and engaged input into the district. One CPAB had a
community walk and engaged residents who were outside. The CPABs appear to be a good practice;
however, the CPABs could play a more active role in policing decisions and communicating the policing
activities and goals to the larger community.

Community meetings

The team observed several community meetings led by district captains, and each meeting varied in
nature. At one community meeting, the captain was accompanied by several members of his staff, a
representative from the Crime Strategies Unit of the District Attorney’s Office, a guest speaker, and a
community liaison. At another, the captain brought no members from his staff and led the meeting alone,
an example of varying levels of engagement in the districts.

For the most part, the team observed that SFPD members were in control of the meetings, essentially
taking complaints from the community. The level of interactive problem solving was minimal at best. Co-
produced policing envisions shared collaboration for policing decisions, with ownership by both the
police and the community. As with CPABs, community meetings represent an opportunity for the SFPD to
engage the community more as a partner, discuss issues collaboratively, and develop shared roles for
action with the community.

Community-based partnerships

Most officers and supervisors, including SFPD leaders, identified community relationships as a key factor for
the department’s policing plans. However, the team saw avenues for the SFPD to be more strategic in its
partnerships, especially in specific objective areas. Because community policing efforts vary from district to
district and there is little, if any, oversight of the district captains’ efforts in this area, the team observed
several missed opportunities to engage stakeholders in developing co-produced policing strategies to
advance public safety goals. For example, an advocacy group whose goal is in part to create safer streets
for bicyclists and motorists felt that the SFPD had rebuffed its attempts at partnership. This appears to be a
significant missed opportunity to leverage resources and address goals in light of the city’s Vision Zero
initiative, which aims to eliminate all traffic-related deaths and reduce severe and fatal injury to
pedestrians, motorists, and cyclists by 2024.

Partnerships with groups centered on engaging youth are a priority for the SFPD, and as such they should
be prioritized throughout all of the districts. Various programs work to develop youth interaction such as
the Garden Project and the San Francisco PAL's Sandlot Program, and officers take youth on camping
excursions and other trips. However, community programs could be leveraged to support the SFPD's
community policing priorities.

Some community groups felt that the SFPD was not open to establishing new partnerships and is
reluctant to take on more collaborations. Some groups also identified that they felt the SFPD had
established partners and did not reach beyond those. Others identified that the SFPD was hesitant to
engage with groups that were not fully supportive of the department. Assessment team members spoke
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with one community-based organization that provides youth programs including job readiness,
educational support, and life skill development for at-risk youth. Both the SFPD and the organization share
the goal of assisting youth, especially in the area of youth employment. However, despite repeated
requests, the SFPD has not engaged with the organization to date.

Protest activity is endemic in San Francisco, and the SFPD encounters a variety of activists and other
groups by way of routine policing. The assessment team observed that individual officers had good
personal contact with members of various activist groups by means of interaction at events and
knowledge of the groups and their leaders. The team did not observe an organizational approach to
engagement with such groups during the assessment.

These missed opportunities notwithstanding, the SFPD demonstrated some excellent examples of police-
community partnerships. For example, during interviews with SFPD members, the assessment team was
informed about a neighborhood project that partnered with the SFPD to provide leadership development
opportunities for 30 young people. The youth broke into teams, and three teams were assigned to work
directly with law enforcement officers. At the start, some of the young people were reluctant to work with
the SFPD because they had a history of negative experiences with police officers. Nonetheless, they agreed
to the partnership and began designing projects for the department. Projects focused on recruiting
people of color to the department, using social media to inform the community, and improving
community relations. Despite their prior negative interactions with law enforcement, by the end of the
summer 81 percent of the youth said they would consider a career in law enforcement. More than 90
percent said they had a different impression of police after the program. This partnership is a good model
for growing the department’s community engagement work, particularly around youth engagement.

One key tool for community policing partnerships is the use of representative forums that meet with the
chief of police on issues of concern and to solve problems around the issues. In the past, the SFPD had ten
Chief's Forum groups: African American, Arab American, Asian Pacific Islander, Business, Hispanic, Interfaith,
LGBT, Young Adults, Youth, and Youth Providers. Today only the Interfaith and LGBT forums continue. The
department plans to re-introduce the forums that lapsed while remaining committed to continued
participation in existing forums.'?® However, there was no evidence of work on reinvigorating these
programs during the assessment phase.

SFPD community policing practices hinge upon public input

If the SFPD is to rebuild community trust, the department needs to be willing to openly engage the public
to find out what the community thinks of its efforts. The team conducted a number of interviews in which
SFPD members were asked, “How do you think the public views the SFPD?" and responses were mixed.
Some officers, including the command ranks, felt that the public looks upon the department in a negative
light, while others said they are looked upon favorably by the residents of their districts. However, there is
no ongoing quantitative measure or mechanism for constructive input for all of the communities the

123. San Francisco Police Department, Review and Response of the Final Report of The President’s Task Force.
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department serves. The SFPD should be open to regular assessment from the community of the service it
provides. An ongoing survey is a good start in identifying what the community wants from and how it
feels about its police.

Homelessness as a unique challenge

San Francisco’s large homeless population presents a unique challenge to the SFPD’s delivery of
community policing services. The assessment team learned that SFPD districts have varying levels of
response to issues that involve the homeless population. In some, officers interviewed stated that more
than 50 percent of their calls for service were related to the homeless population. On some of the ride-
alongs, the team observed that all of the calls for service related to the homeless population.

All SFPD officers the team questioned displayed knowledge of the issues of homelessness and its impact
on policing within their communities. Some officers demonstrated a keen understanding of the dynamics
and were fairly engaged in dealing with homeless persons. Others showed bias, perceiving the homeless
as a policing problem rather than a service need and structuring their approach to the homeless as a
criminal response. A recurring issue in San Francisco is how the police address the tents occupied by
homeless individuals. On one hand, community members complain about the presence of the homeless
and associated nuisance issues. On the other hand, advocates for the homeless community emphasize
that actions against the property of homeless people occur because as individuals they do not have the
standing or ability to protect their rights.

The laws in San Francisco sometimes facilitate the correlation between homelessness and criminality. One
report produced by an advocacy group indicated that citations for quality of life issues, including sleeping,
sitting, and begging, accounted for 70 percent of all quality of life citations from 2007 t02013, the last year
in which SFPD records were publicly recorded based upon categorization of “homeless.”'* The SFPD does
not have a data category that tracks its interactions with people experiencing homelessness consistently,
which limits analysis for this area of police response including resource requirements, hot spot areas, and
types of crime impacting or deriving from the community.

For its part, the SFPD has developed resources to assist the homeless including a website and a handout
that identifies meal programs, shelters, and other sources of assistance. However, there were only eight
shelters listed on the resources sheet, and two were for special populations: one for youth and the other
for family. In addition, SFPD officers noted that shelter assistance is not always available given limited space
and high demand, and the SFPD often cannot provide assistance during nighttime encounters because
most service programs have limited hours. In effect, SFPD officers have limited service options to provide
to the homeless individuals they encounter.

From a community policing perspective, some in the residential and business communities find the
homeless populations to be a chronic problem based on health and crime concerns. Homeless individuals,
meanwhile, are concerned with day-to-day shelter, health, and safety. While this review assesses the
actions of the SFPD, the issues surrounding the homeless populations of San Francisco do not accrue to

124. Coalition on Homelessness, “Punishing the Poorest.”
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the police alone. The SFPD has limited tools to address homeless assistance, but it remains the primary
institutional response to the homeless population’s needs and those of the community as a result of its
around-the-clock response capability. Strategic planning should be conducted with all of the SFPD's
institutional partners to clearly define roles, responsibilities, and goals in addressing this issue. Doing so will
help ensure more consistent and coordinated responses to community issues surrounding homelessness.

The SFPD's successes and challenges in providing police services at
the community level

Not surprisingly, individual SFPD members demonstrated a mixed understanding of community policing
and how these practices should be carried out in their respective districts to best serve the department
and the community. While patrol officers and officers in special units had a relatively limited understanding
of the formal definition and concept of community policing, they were able to articulate the general
expectations of their respective captains and supervisors on engaging community members. Most officers
interviewed identified a need to be involved with the community, and many identified a level of
acceptance of diverse communities that impressed members of the team.

For community policing to be effective, front-line officers must feel confident that they can make decisions
at their level within the department’s articulated community policing framework and thereby have
ownership of and responsibility for their role in these efforts. Therefore, empowering autonomy and
discretion within a framework requires an articulated strategy with goals and objectives at all levels of the
organization. In San Francisco, the absence of established goals, coupled with a lack of analysis of how
officers are being used, makes it challenging to properly assess whether officers are deployed to support
community policing and achieving the best possible outcomes.

As identified in the Final Report of the President’s Task Force on 21st Century Policing, getting to know the
community at the agency level as well as on a personal basis can help establish an environment of co-
produced policing rather than policing being imposed upon residents.’? The assessment team identified
examples of general patterns and practices that aligned with community policing and observed that most
officers supported the concept in principle. For example, the team observed a foot patrol officerin a
business district who interacted with numerous business owners of different nationalities, all of whom
were familiar with the officer. The officer understood the important role of building positive relationships
between police and the community they serve. The business owners enjoyed the tangible SFPD contact
that a foot patrol officer provides.

In a separate incident, the assessment team observed appropriate use of discretion during a traffic stop of
an individual who did not have a valid driver's license. Knowing that this individual was trying to get to
work and did not have the funds to bail out of jail, the officers chose not to arrest him. Rather, they had
him park the vehicle and gave him a warning. The next day, the subject waved at them and thanked them
for not arresting him. The individual is taking the actions needed to correct his driving status, public order

125. San Francisco Police Department, Review and Response of the Final Report of The President’s Task Force.
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was maintained, and the officers now have an ally in the community. Community policing supports law
enforcement’s obligation to reduce crime in a procedurally just manner while protecting the rights of all
people.'%

One challenge facing law enforcement officers is that individuals in communities most plagued by crime
tend to rely on the police the most but often mistrust officers because of past experiences and
perceptions of police action. For example, the team observed incidents where SFPD officers detained and
questioned young African-American men on the street. Although the actions of the officers would be
considered within the boundaries of the law, their response—in one case, multiple officers and another
squad on backup—their authoritative tone and approach and failure to pause and fully assess the situation
put them in a position of leaving these individuals feeling harassed for no apparent reason.

Police interaction with the community can be positive, as identified in the examples of foot patrol or use of
discretion to park a car. It can also result in perceptions of inappropriate police action based on a failure to
communicate the reasons for the interaction. Encounters where community members feel inappropriately
targeted build wariness and mistrust of the police. As one of the participants at a community listening
session stated, “We need more community policing. Instead of cars patrolling, they [the police] should be
walking and talking with us, the youth. They see us as criminals, but I'm trying to go to college, and I'm
tired of me going to stores. I'm getting stopped. Police officers come up to us and say, 'You have to be
respectful.” This sentiment was echoed in many other community encounters with the assessment team.
The police may have the legal right and support for the stop, but taking an approach that engages
individuals and provides explanations for police actions generates legitimacy and understanding.

Although the assessment team witnessed several examples of community policing practices initiated by
patrol officers, in general community members felt a lack of a connection with the police. According to
one community resident and business district leader, “The San Francisco Police Department needs to be
more community-centric.” When asked to define “community-centric,” the interviewee explained, “Cops
need to be out of the cars and on foot meeting people. The community is craving this.”

In community listening sessions, the assessment team heard multiple times over multiple sessions that the
police do not engage the African-American or Hispanic communities with respect and that men of color,
young and old, were consistently subjected to negative police scrutiny, stops, frisking, and questioning. As
one participant stated, “Bring us to the table. You cannot do this without us. They [police] must be held
accountable before any trust can ever be re-instilled to those who have been sworn to protect and serve.”
There is strong desire among the community to be a partner in policing decisions.

126. San Francisco Police Department, Review and Response of the Final Report of The President’s Task Force.
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Findings and recommendations
Findings follow the flow of the narrative within the chapter.
Finding 38

There is a strong perception among community members that the SFPD is not committed to the
principles of procedural justice.

The assessment team heard from community members who expressed concerns over being treated
unfairly, not being given a voice, or not being able to participate in policing decisions that affect the
community.

Recommendation 38.1

The SFPD needs to expand its outreach to its communities in a manner designed to demonstrate its commitment
to procedural justice.

Recommendation 38.2

SFPD leadership should take an active and direct role in community engagement at the neighborhood level.

Recommendation 38.3
The SFPD should engage community members in the implementation of the recommendations in this report.
Finding 39

The SFPD does not have a department-wide strategic plan that articulates a mission and identifies
the goals and objectives necessary to deliver overall policing services.

Recommendation 39.1

The SFPD needs to develop a comprehensive organizational strategic plan with supporting plans for the key
reform areas identified within this report specifically directed at community policing, bias, and maintaining
diversity within the department.

Recommendation 39.2

SFPD leadership should lead, mentor, and champion a community-based strategic planning initiative.
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Recommendation 39.3

The SFPD should establish a Strategic Planning Steering Committee composed of representatives from the
community and various sections of the department within 90 days of the issuance of this report. This committee
should collaborate to develop policies and strategies for policing communities and neighborhoods
disproportionately affected by crime and for deploying resources that aim to reduce crime by improving
relationships and increasing community engagement.'?”

Recommendation 39.4

A training needs analysis must be conducted to support the training requirements recommended in this
assessment. The SFPD must conduct an analysis of the needs across the organization, identify the benchmark for
training, and develop a prioritized training plan based on the needs analysis. This will require solid support from
the Office of the Chief of Police and the command staff if it is to succeed in strengthening the content, quality,
and timeliness of the department’s training. This should be completed within nine months of the issuance of this
report.

Recommendation 39.5

A technology needs analysis must be conducted on how to address the technology gaps identified in this
assessment. Organizational needs should be identified, and a structured plan supported by budget forecasting
should be in place to address the development of the IT enterprise for the SFPD. Existing systems should be
integrated to ensure full value of the data already in place in the SFPD and that IT systems and practices remain
up to date.

The SFPD must analyze and expound its information technology capabilities that provide the right
management information to drive key decisions on officer misconduct and overall employee performance.

Recommendation 39.6

The SFPD must conduct a gap analysis comparing the current state of the department’s information gathering,
analyzing, and sharing assets and capabilities with the established modern best practices. This should be
completed within six months of the issuance of this report.

Recommendation 39.7
The SFPD must conduct a portfolio management assessment to identify opportunities for consolidating platform

and product offerings, providing enterprise solutions across the organization instead of silos or one-off product
sets. This should be completed within six months of the issuance of this report.

127. President’s Task Force on 21st Century Policing, Final Report.
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Recommendation 39.8

The SFPD must create a five-year technology initiative roadmap to facilitate migrating current platforms to the
modern state architecture. This should be completed within 12 months of the issuance of this report.

Recommendation 39.9

The SFPD must establish clear life-cycle management policies and procedures for enterprise application
maintenance, support, and replacement strategies for sustaining improved data collection, analysis, and
dissemination technologies. This should be completed within 12 months of the issuance of this report.

Finding 40
The SFPD does not formalize community engagement in support of community policing practices.

The SFPD does not have a comprehensive, strategic community policing plan that focuses priorities,
resources, programs, and activities for the department. Community policing involves partnerships,
problem solving, and organizational transformation. In order to be a true community policing department,
the SFPD needs to ensure the entire department is following the tenets of community policing
systematically and strategically.

The SFPD needs to bring the community to the table in order to establish comprehensive community
policing resources, programs, and activities.

Recommendation 40.1

As part of the Strategic Plan (recommendation 39.1), the SFPD should develop a strategic community policing
plan that identifies goals, objectives, and measurable outcomes for all units.

Recommendation 40.2

As part of recommendation 39.3, the SFPD should direct the Strategic Planning Steering Committee to develop a
strategic plan within six months of the issuance of this report that clearly defines the following:

e Thedepartment’s vision, mission, and values statements. Once these statements are in place, the committee
should establish agency-wide objectives and individual goals as the guiding principles that codify the SFPD’s
collective beliefs.

e The department’s strategic framework for the planning process. This framework will ensure that the process
results in a plan that supports the coordination of priorities and objectives across individuals, work groups,
and key operating divisions.

e Thedepartment’s strateqy to engage the community, obtain community input, and develop support for the
plan and its success.



COLLABORATIVE REFORM INITIATIVE

An Assessment of the San Francisco Police Department

e Thedepartment’s strategy to drive the plan down to the officer level by creating objectives that allow for
individual goals that contribute to the overall plan.

e Thedepartment’s measurement processes for individual performance and participation towards
accomplishing departmental goals.

Recommendation 40.3

As part of its plan, the SFPD should consider the role of the beat and its place within its priorities. Prioritizing beat-
aligned policing would require some realignment of dispatch priorities and directed patrol.

Recommendation 40.4

The SFPD should evaluate whether implementation of foot patrol and bicycle patrol would bridge the trust gap
and effectively solve crime problems in San Francisco’s communities.

Recommendation 40.5

The SFPD should develop specific measurable goals for community policing engagement within six months of
the issuance of this report and ensure these measurements are incorporated into the department’s CompStat
processes.

Recommendation 40.6

The SFPD should develop and implement a community policing practices review and development process
within 90 days of the issuance of this report so SFPD units can collaborate regarding community policing efforts.

Recommendation 40.7

The SFPD should develop strategic partnerships on key community issues such as homelessness and
organizational transparency to work in a collaborative environment to problem solve and develop co-produced
plans to address the issues.

Recommendation 40.8

The SFPD should publish and post its annual review of progress toward the community policing goals and
objectives.
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Finding 41

The SFPD’s community policing order Department General Order 1.08 - Community Policing
(effective 9/28/11) and its Community Policing and Problem Solving manual are out of date and no
longer relevant.

These overarching directives do not sufficiently reflect the vision, plan, or goals of the SFPD with regard to
community policing. They need to be updated and maintained as living documents that guide the
community policing activities of the organization.

Recommendation 41.1

The SFPD should work with the newly convened Strategic Planning Steering Committee (recommendation 40.2)
to draft a new community policing and problem solving manual for SFPD members within 12 months of the
issuance of this report

Recommendation 41.2

The SFPD should work with the Police Commission to draft a new community policing order that reflects the
priorities, goals, and actions of the department.

Finding 42

The SFPD conducts community policing in silos but does not ensure community policing is
systematically occurring across the department.

Without an overall strategy, the SFPD’s community policing activities represent only a collection of
programs aimed at engaging with the community. Some SFPD district captains are creatively engaging
the community and identifying promising practices; however, by not systematically identifying these
practices they are working in silos. Every unit in the SFPD must have a community policing plan that is
measurable and also coordinates with, supports, and is accountable to the organizational strategic plan.
Ensuring that the whole of the organization is actively engaged with the community supports community
policing goals, develops a culture that is consistent with true police-community partnerships, and allows
the department to more effectively respond to community needs.

Recommendation 42.1

The SFPD should continue to grant district captains the authority to serve the diverse populations represented in
their districts within the tenets of community policing. However, the department needs to provide structure and
support to these initiatives in accordance with the proposed strategic community policing plan.

Recommendation 42.2

The SFPD should create an overall structure to manage the department’s approach to community policing
driven by a committee of senior leaders and district captains.
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Recommendation 42.3

The SFPD should recognize those district captains engaged in best practices and use them as peer trainers for
other captains.

Recommendation 42.4

The SFPD should provide information technology support to districts to help develop newsletters that are easily
populated and more professional in appearance. Creating a uniform newsletter architecture and consistent
format that allows for easy data and content uploading would create efficiencies and help develop a greater
sense of community.

Finding 43

The SFPD engages in a range of successful activities, programs, and community partnerships that
support community policing tenets, particularly those coordinated through the Youth and
Community Engagement Unit.

The SFPD partners on a variety of projects and is to be commended. As the department expands its work
with the local communities, it must continue to ensure cultural sensitivity to projects it is implementing
and when seeking to partner with additional members of the community. Public perception and
community customs need to be at the forefront of the decision process.

Recommendation 43.1

The SFPD should continue to actively support the programs aimed at community engagement, including Coffee
with a Cop, the San Francisco Police Activities League, San Francisco Safety Awareness for Everyone, and The
Garden Project.

Recommendation 43.2

The SFPD should expand its partnership with and further support neighborhood organizations that work to
provide art, sports, educational, and leadership development opportunities for young people in the community.

Recommendation 43.3

The SFPD should consider reinvigorating its community police academy program to educate the community
about the department’s policing practices. The training should range from basic police orientation to ride-alongs
with district police officers.

Recommendation 43.4
The SFPD needs to reach out to members of activist groups and those groups who are not fully supportive of the

department to seek to develop areas of mutual concern and work towards trust building and resolution of shared
issues.
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Finding 44

The Professional Standards and Principled Policing Bureau’s mission, role, and responsibilities as
they relate to community policing are not clearly defined or implemented.

In the absence of structured goals and objectives, the Professional Standards and Principled Policing
Bureau has little influence in guiding the community policing-related activities.

Recommendation 44.1

The chief of police should give the deputy chief of Professional Standards and Principled Policing Bureau the
responsibility of advancing community policing throughout the entire department and the communities of San
Francisco.

Recommendation 44.2

The chief of police should empower the deputy chief of the Professional Standards and Principled Policing Bureau
to create a strategy and plan to implement, with urgency, the Final Report of the President’s Task Force on
21st Century Task Force recommendations contained in Pillar Four'?® and the recommendations in the CRI-TA
assessment.

Recommendation 44.3

The SFPD should adequately resource the Professional Standards and Principled Policing Bureau to reflect the
diversity of the community it serves and the officers of the SFPD in order to effectively coordinate community
policing efforts throughout the city.

Recommendation 44.4

The SFPD, through the Principle Policing and Professional Standards Bureau, should engage and support all units
by facilitating quarterly meetings among supervisors and managers to discuss cross-organizational goals and
community policing plans and outcomes. These meetings should be supported by routine electronic
engagement through a shared platform for sharing information.

Finding 45
The SFPD is not focused on community policing efforts across the entire department.

Recommendation 45.1

The SFPD should expand community policing programs throughout the entire agency and ensure each unit has
a written strategic plan embracing community policing and measurable goals and progress, regardless of the
unit’s specialty.

128. President’s Task Force on 21st Century Policing Final Report.



COLLABORATIVE REFORM INITIATIVE

An Assessment of the San Francisco Police Department

Recommendation 45.2

SFPD leadership should provide short video messages on the importance of the entire agency understanding and
embracing community policing.

Recommendation 45.3
The SFPD should consider mandating annual community policing training to the entire agency.
Finding 46

The SFPD does not collect data around community policing nor measure success within
community policing functions and programs.

Recommendation 46.1

The SFPD needs to prioritize data collection practices measuring community policing and should consider
reinstituting Form 509 or other such instruments to allow for consistency in data collection and reporting.

Recommendation 46.2

The SFPD should regularly assess existing community engagement programs to ensure effectiveness in a
framework predicated upon sound measurement practices. Assessments should include input from participants
and trusted community partners.

Recommendation 46.3

The SFPD should establish formal mechanisms to measure and support information sharing and the
development of shared good practice among SFPD members, particularly district captains.

Recommendation 46.4

The SFPD should create a feedback mechanism for community engagement events to determine efficacy,
replicability, and depth of relationship with community partners. A community survey could be one feedback
mechanism.

Recommendation 46.5

The SFPD should publish and post any community survey results.



4. Community Policing Practices
Finding 47

The SFPD does not consistently seek out feedback or engage in ongoing communication with the
community relative to its policing practices and how the community perceives its services.

The Bay Area is home to several academic institutions, and a partnership arrangement should be
considered not only for the community survey but also as a means to measure overall progress of the
department’s reform efforts. Such an arrangement would allow for ongoing transparent evaluation of the
reforms that have been publicly promised to the residents of San Francisco.

Recommendation 47.1

The department should conduct periodic surveys to measure whether the SFPD is providing fair and impartial
treatment to all residents and to identify gaps in service (see recommendation 46.5).

Recommendation 47.2

The department should create easy points of access for community feedback and input, such as providing
“community feedback” or “talk to your captain” links on its website and social media pages.

Recommendation 47.3

The role of the Director of Community Engagement should be aligned with organizational communication and
outreach to enhance overall messaging and community awareness of the SFPD’s community policing initiatives
and ongoing programs.

Finding 48

The SFPD needs to develop a robust, broad-based community forum for input on policing
priorities across all communities.

Recommendation 48.1

The chief's community forum groups—~African American, Arab American, Asian Pacific Islander, Business,
Hispanic, Interfaith, LGBT, Young Adults, Youth, and Youth Providers—need to be re-established and structured
to engage in problem solving and action regarding issues affecting the groups they represent.

Recommendation 48.2

The department needs to develop an annual reporting and measurement process of the issues raised at the
forum and the progress made by the group in resolving them.
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Finding 49

Many in the SFPD lack an understanding of current and emerging community policing practices
such as procedural justice.

Recommendation 49.1

The SFPD should ensure that all department personnel, including civilians, undergo training in community
policing as well as customer service and engagement.

Recommendation 49.2

Consideration should be given to using Field Training Officers to help develop and deliver training in the field
regarding key community policing concepts as a way to augment and expand the training currently provided at
the Training Academy.

Recommendation 49.3

The SFPD’s training needs to expand beyond traditional community policing and include the foundation and
concepts of procedural justice as related concepts.

Finding 50

The SFPD does not require agency personnel to read the Final Report of the President’s Task Force
on 21st Century Policing.

Recommendation 50.1

The SFPD should require all agency personnel to read the Final Report of the President’s Task Force on 21st
Century Policing.

Recommendation 50.2

The SFPD should encourage supervisors and captains to continue conversations on the Final Report of the
President’s Task Force on 21st Century Policing through roll calls, in-service training, and community
meetings.

Finding 51

Training curricula do not address the complex emerging community issues in the current law
enforcement environment.

Recommendation 51.1

The SFPD should provide procedural justice and explicit and implicit bias training to all department personnel
including civilian staff. This training should become a permanent part of the Academy’s curriculum and should
be reviewed with each officer during the department’s annual officer training sessions.

-112 -



4. Community Policing Practices

Recommendation 51.2

The SFPD should engage in peer-to-peer training exchanges for exposure to other departments’ training curricula
to identify areas for potential improvement. Areas of focus should include de-escalation training, use of force
training with a focus on the sanctity of life, impartial policing, and procedural justice.

Finding 52

The SFPD has not fully engaged with all institutional and community partners to coordinate
service provision to the homeless community.

Significant amounts of SFPD resources are directed at responding to issues involving the homeless
community. The SFPD needs to assess and ensure that these resources are being used to their greatest
value.

Recommendation 52.1

The SFPD should review and strategically align resources to support the Homeless Outreach Teams, which are
currently providing service to the homeless community.

Recommendation 52.2

The SFPD should engage with the City and County of San Francisco to conduct joint strategic planning with all of
its appropriate federal, state, and local partners to clearly define roles, responsibilities, and goals in continuing to
address the issue of homelessness and ensure a more consistent and coordinated response to the needs of this
growing segment of the city’s population.

Recommendation 52.3

The SFPD should engage in data collection and analysis to measure the effectiveness of strategies aimed at all
community policing issues, particularly its response to the homeless community. The analysis should be part of
an ongoing review and publication and reflect the commitment to greater transparency and community
engagement.

Finding 53

The SFPD does not incorporate the tenets of community policing in its evaluation of employee
performance.

The President’s Task Force on 21st Century Policing has recommended that law enforcement culture
adopt a “guardian” mindset, which means strengthening the department’s resolve to engage proper
exercise of discretion and authority.'?

129. San Francisco Police Department, Review and Response of the Final Report of The President’s Task Force.
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Recommendation 53.1

Performance evaluations should include officers’ behaviors and efforts to meet the SFPD's community policing
goals of community engagement, positive police-community interaction, and problem resolution. Establishing
consistent performance evaluations is covered under recommendation 79.1.

Finding 54

The SFPD does not have multi-levels of awards and recognition that reward organizational values
and goals, such as community engagement and recognition, discretion under duress, and strategic
problem solving.

Rewarding behaviors and actions that reflect the values of a guardian mindset is one way to institutionalize
the department’s community policing goals.

Recommendation 54.1

The SFPD should support and recognize proper exercise of power and authority with good community outcomes
in addition to traditionally recognized acts of bravery.

Recommendation 54.2

The SFPD should implement department-wide recognition for an officer of the month as one way to begin to
advance a culture of guardianship and reward good community policing practices.
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Accountability in San Francisco

Accountability is about creating a culture where doing the right thing is the norm. A culture of
accountability develops officers who act in accordance with the San Francisco Police Department’s (SFPD)
vision and goals and hold themselves to account for policing excellence. The mission statement of the
SFPD reflects this vision of accountability, noting, “Professionalism requires impeccable conduct, careful
protection of all citizens' rights, and the maintenance of high levels of accountability from all members of
the Department.”3°

San Francisco has a well-structured system for police accountability. There are three lead agencies that
have statutory responsibility for police accountability within San Francisco:

1. The SFPD is responsible for all matters relating to officer conduct, department management, and
policy guidance.

2. The Office of Citizen Complaints (OCC) is tasked with investigation into complaints from the
community against police officers and into officer-involved shooting incidents.

3. The Police Commission has authority over the policies and discipline of the SFPD.

Each has a distinct role in the overall system of accountability directed at police officers, and each operates
to its own responsibilities, as depicted in figure 5.1. However, better coordination among these agencies is
needed to improve the processes of accountability in San Francisco.

Figure 5.1. Accountability responsibilities

Office of Citizen Complaints (OCC)

[ Responsible for the investigation of citizen complaints ]
SFPD
t Responsible for the internal investigation of complaints and sustained complaints from OCC ]

Police Commission

L Responsible for conducting disciplina®y hearings, imposing discipline, and hearing officer appeals J

Independent of the police discipline process, legal accountability arises out of the criminal activity of police
officers and rests with the City and County of San Francisco District Attorney’s Office. The District Attorney’s
Office has charging authority over criminal conduct of police officers and also investigates officer-involved
shooting incidents.

130. City and County of San Francisco, “Police Department: Mission Statement.”
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During community listening sessions, residents of San Francisco were loud, vocal, and consistent in their
opinion, perceptions, and beliefs that the officers and leadership of the SFPD act in accordance with their
own interests and not those of the community. Community members told many stories of disparate
policing practices, of families in pain as a result of inappropriate police action, and of individuals left
without recourse because of improper policing decisions. Most expressed frustration with a lack of
knowledge regarding what is happening with their complaints as well as a belief that nothing is
happening. The absence of transparency in the discipline system results in a frustrated community that
believes its issues and concerns regarding police misconduct are not being heard or addressed.

However, the SFPD is to be given credit for taking the critical first steps in seeking Collaborative Reform
Initiative for Technical Assistance (CRI-TA). By virtue of this assessment, the SFPD will have appropriate
guidelines to create robust accountability practices. The execution of these guidelines will be monitored
during the CRI-TA implementation phase. The SFPD has been a partner to the process and has
demonstrated its commitment to ensuring the department becomes a world-class police organization.

Integrity, fairness, and service are the hallmarks of policing. As individuals, many of the men and women of
the SFPD serve with honor every day and strive to ensure the public safety of the people they serve.
However, community concerns persist, and the SFPD faces a challenge in maintaining public confidence
amid ongoing scandals and public interest in the department’s use of force incidents in recent years. SFPD
leadership must be willing to hold its officers to account and ensure transparency in discipline practices,
policies, and decisions on policing. Moreover, the SFPD needs to embody the element of its mission
statement that strives to eliminate any “question or suspicion among the citizenry regarding Department
ethics""*'throughout the organization.

This assessment will make findings and recommendations specific to the SFPD since neither OCC nor the
Police Commission is under CRI-TA review.

Methodology used to assess this objective

The assessment team reviewed the SFPD's policies and procedures related to the intake, investigation, and
disposition of complaints and the interconnected policies and procedures of the Police Commission and
OCC. Team members also reviewed the SFPD's policies and procedures related to its early intervention
program and officer misconduct as well as directives regarding professional behavior for assessing
transparency of policies and practices, fairess, and impartiality.

Assessment team members interviewed SFPD members from all levels and areas of the agency and
individuals and organizations who play a role in ensuring the SFPD’s accountability including OCC, the
Police Commission, the District Attorney’s Office, the Public Defender’s Office, the Board of Supervisors, the
San Francisco Police Officers Association (POA), other police employee groups, and community members
and stakeholders.

131. City and County of San Francisco, “Police Department: Mission Statement.”
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In addition, the assessment team conducted qualitative reviews of SFPD complaint investigation files for
2013,2014, and 2015 that were in the possession of the SFPD. Team members assessed overall
investigative quality of these files using a random sampling methodology as compared to good practice
benchmarks.

The assessment team targeted its review to 10 percent of the overall case files for each year, prioritizing the
review of the 2015 files. Once the saturation point'3? was reached, the team validated its conclusions
against case files from 2014 and 2013.3 A sample of the case files was also subject to an in-depth review
for overall quality, transparency, comprehension, and clarity in the investigation and its processes, again
providing for a numbered rating of the investigation.

Complaint and discipline policies and processes

The policies of SFPD direct its internal complaint investigations, findings, and discipline practices. SFPD
policies also inform the investigative practices and findings for OCC, the civilian investigative agency
tasked with investigating public complaints of misconduct against on-duty SFPD officers.

The SFPD identifies the Supervisory Investigations Manual as providing the standards for an investigation
into employee misconduct that does not fall under OCC's jurisdiction. The Department General Orders
(DGO) that apply are DGO 1.06 — Duties of Superior Officers, which outlines the steps supervisors are to
follow when conducting a disciplinary investigation, and DGO 2.08 — Peace Officer’s Rights, which states
the rights of officers under investigation. The actual investigative process and standards are not codified in
a DGO but instead are prompted by a template for investigation on SFPD Report SFPD-68 (03/89). No DGO
outlines the procedures and responsibilities for the investigation into internal misconduct complaints.
Furthermore, there is no specific Internal Affairs Division (IAD) manual or official protocol that specifically
guides and directs the conduct of investigations by IAD.

Strong partnerships for police accountability reflect an agency committed to excellence in policing. During
this assessment, team members observed ongoing and protracted communications issues involving the
institutional partners to the accountability process, including OCC and the District Attorney's Office, even
at high levels of leadership. The lack of trust among partners was visible and demonstrated in public
statements, which has significant impact on police accountability in San Francisco. The SFPD needs to
provide leadership to ensure that the process for holding itself and its officers to account is transparent,
robust, fair, and impartial across the full spectrum of the accountability system.

132. Saturation occurs at the point at which there is enough information to replicate the study findings and no additional new information has been attained.
133. Fusch and Ness, “Are We There Yet?”
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Internal core accountability processes

Three key processes drive internal accountability for the SFPD: (1) directives, including policies, procedures,
and protocols; (2) investigation of internal complaints; and (3) early warning and evaluation systems. The
assessment team reviewed the SFPD's policies and procedures that guide employees; assessed how the
department investigates internal complaints of poor employee behavior or performance; and examined
the department’s early warning systems and performance evaluations (individual and agency) to
determine whether the SFPD holds officers accountable for appropriate behavior and performance.

For the period 2013-2015, the SFPD's IAD received a total of 1,156 complaints. The intake for complaint
distribution for 2013-2015 is as shown in table 5.1.

Table 5.1 SFPD IAD complaint distribution, 2013-2015 (N = 1,156)

Type of complaint N
Citizen-initiated 90
OCC-sustained 190
Department-initiated 831
Officer-involved firearm discharge 20
Officer-involved shooting 25
Total 1,156

Source: Data obtained by assessment team from SFPD IAD June 17,2016

The SFPD's intake of complaints varies from that of OCC. First, it includes OCC-sustained complaints, as the
SFPD must review the OCC investigation and determine whether to accept the disciplinary
recommendations. Second, the SFPD received 90 public-initiated complaints during this timeframe, some
of which could account for off-duty conduct. However, at 831 complaints, department-initiated
complaints accounted for the majority of IAD’'s complaint intake.

The SFPD's IAD is responsible for conducting internal disciplinary investigations and managing the
disciplinary process. IAD is structured between Internal Affairs Criminal Unit (IA Criminal) and Internal
Affairs Administrative Unit (IA Administrative), with each unit headed by a lieutenant. Generally, A Criminal
investigates serious misconduct and criminal investigations of SFPD officers. IA Administrative conducts
investigations into all other internal misconduct complaints. Both units are staffed by sergeants who are
responsible for conducting misconduct investigations into officers. The sergeants are assisted by support
personnel, including the department’s legal counsel. IAD also has an Officer-Involved Shooting Team that
investigates officer-involved shootings and presents its findings to the Firearm Discharge Review Board
(FDRB).
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The IAD investigative process flow is identified in the following steps:

1. Intake

2. Assignment to IA Administrative, IA Criminal, or unit supervisor

3. Investigation by IA Administrative or IA Criminal

4. Internal Affairs lieutenant's review of findings

5. If not sustained, the complaint flows through the IA Administrative process for case closure

6. If sustained, IA Administrative lieutenant reviews the investigation and forwards through the chain-of-
command, ultimately to the police chief

The police chief administers discipline up to 10 days’ suspension

Recommendations for suspensions over 10 days are scheduled before the Police Commission for
hearing and decision

® N

Figure 5.2. SFPD top 12 complaint type totals, 2013-2015
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A complaint can have multiple types of allegations, resulting in a larger number of allegations than complaints
received and reported.

Source: Data obtained by assessment team from SFPD IAD June 17,2016
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As reflected in figure 5.2 on page 119, the majority of the complaints received by IAD were for Neglect of
Duty. Conduct Unbecoming an Officer was the next most frequent complaint, followed by Failure to
Appear: Court. There were 25 complaints of unnecessary force.

Unit level investigations

In cases where the alleged misconduct arises from a procedural matter or is minor as determined by IAD
intake, the complaint is forwarded to the assigned officers’ unit for investigation. The team supports this
process because forwarding less serious complaints to the assigned officers’ unit is a good practice. By
creating responsibility for overseeing and investigating lower levels of misconduct, first-line supervisors
become aware of complaints of misconduct. This knowledge not only allows them to hold their officers to
account but also alerts them to opportunities to coach and lead employees to help develop appropriate
conduct. Once the unit has completed its field investigation, the complaint is sent back to IAD. IAD
processes the investigation and then forwards it through the IAD chain of command for review.

At each step in the process, legal counsel is available to assist in advising investigators with respect to law,
policy, or procedural matters and to assist in preparing findings, notification, and scheduling of discipline.

Internal Affairs intake processes

The complaint and discipline process is not public focused; however, the number of complaints about
officer conduct in public interactions require greater attention and action from the SFPD. Attention must
be paid to the conditions that give rise to community complaints. The very act of registering a complaint
indicates of a lack of understanding, a failure to communicate, or a missed opportunity to address the issue
at the time of the encounter, especially in cases where the officer's conduct is found to be proper. The
assessment team did not learn of any ongoing review of complaints and their origination as a means to be
proactive and provide intervention, learning, or policy opportunities to minimize their recurrence, either
internally or as a matter of public education and outreach.

As for the intake process, the SFPD provides minimal focus on ensuring that the complainant be kept
informed during the progress of the investigation other than to inform him or her that OCC will undertake
the investigation. The Supervisory Investigations Manual directs the investigations of supervisors as they
relate to complaint investigations.'** However, the manual focuses on documenting the process rather
than ensuring that the complainant’s needs are addressed.

The manual does not advise the supervisor about appropriate actions or responsibilities regarding a
member of the public lodging a complaint other than to (1) allow the party to complete the form if
present or, if on the phone, re-read the complaint to confirm its accuracy and (2) inform the party that the
complaint will be forwarded to OCC."* This lack of direction represents a missed opportunity to increase
transparency. The intake of a complaint is an appropriate time to provide complainants with an

134. San Francisco Police Department, Supervisory Investigations Manual.
135. San Francisco Police Department, Supervisory Investigations Manual.
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information sheet advising them of their rights and what to expect from the process. Furthermore,
providing an OCC complaint number rather than just the phone number for OCC at the time of filing
would allow complainants to track the progression of investigations from their initiation.

The assessment team heard many comments on the community’s frustration with the process and lack of
transparency. The team notes that this frustration is directed toward the SFPD, and insofar as the conduct
of its employees is the source of complaint, the SFPD should work with OCC to develop ways to increase
transparency during the investigation and closing of the complaint.

Internal Affairs’ need for standard operating procedures

Standard operating procedures support effective practices. At present, however, the SFPD’s IAD does not
have a comprehensive standard operating procedures manual despite its unique work at the intersection
of criminal and administrative law. Rather, IAD relies upon departmental orders, which direct the intake of
public complaints; the Bureau of Inspectors Investigations Manual,*®¢ which outlines procedures for criminal
investigations; and the Supervisory Investigations Manual, which directs the investigations of the IAD
supervisor. However, none of these directives speaks directly to the work of IAD, which investigates highly
technical issues distinct from those addressed in these manuals.

In meeting with members of IAD, the assessment team learned that there was a lack of clarity as to roles
within IA Criminal and IA Administrative, and unit members often felt that they did not have sufficient
direction. Members of IAD acknowledged that they seldom meet to discuss investigations or common
issues like how to develop an effective database for case management and archival purposes. They also
referenced a lack of administrative and technical resources, especially data systems, as impediments to the
effective and efficient performance of their duties.

In 1AD, the assignment of cases is not subject to a standard, specific protocol. This lack of policy for
assigning cases coupled with a lack of standardized investigative practices, roles, and responsibilities
creates challenges for strong accountability practices. Assessment team members found that the cases
IAD assigned back to the SFPD’s operational units were generally lower level, which is appropriate.
However, absent protocols, field assignments are subject to variance, and therefore so is the overall focus
and quality of the investigative process. If the structures for the assignment and investigation of cases are
not clear and known, it is much more likely that community members will continue to have reason to
question the transparency and fairness of investigations.

Early Intervention Systems

Early Intervention Systems (EIS) are another way that contemporary police agencies use data to improve
individual and organizational effectiveness. The SFPD's EIS focuses on improving employee performance
pursuant to DGO 3.19 - Early Intervention System. The parameters for the SFPD's EIS Unit and its function

136. San Francisco Police Department, Bureau of Inspectors Investigations Manual.
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as a component of the Legal Unit are also outlined in this directive. When factors indicate that an SFPD
officer may be exhibiting patterns of improper behavior or performance, the EIS Unit sends an alert along
with any relevant data and documents to the involved employee’s captain for review.

The EIS Unit is staffed by a sergeant and three nonsworn full-time personnel (two analysts and one police
service aide). However, EIS Unit staff members also perform tasks and roles unrelated to early intervention.
Persons performing EIS duties assist the Legal Unit in handling open records requests, including requests
for body-worn camera—related data. As the SFPD begins the expansion of its body-worn camera program,
management responsibilities for this data and the accompanying public requests will grow significantly.
Absent a specific staffing plan, this increased demand for efforts unrelated to EIS will directly impact
members of the EIS Unit.

Typically, the captain assigns the task of reviewing the information and developing an opinion to the
Performance Improvement Plan (PIP) sergeant. The PIP sergeant then sends his or her assessment to the
EIS Unit indicating whether or not the employee is demonstrating patterns of at-risk behavior. The
assessment team was informed that when patterns of at-risk behavior exist, the PIP sergeant works with
the EIS Unit and others to identify and implement a remediation program for the employee.

Employee engagement is essential to facilitating successful remediation. Therefore, the process includes
meeting with the employee to discuss the supervisor's observations in an attempt to engage the officer in
the remediation process. In addition, the process includes input and representation from important
internal and external partners, including members of senior executive staff (two deputy chiefs and the
captains of Risk Management and Behavioral Science), who aid in the process of developing a remediation
plan.

Overall, the structure and philosophy of early intervention system in the SFPD are consistent with national
police practices.

Moreover, the team found the intent for the EIS program—providing “non-disciplinary intervention,
whenever possible, to assist our members in their professional development in order to provide the
highest level of service and satisfaction to the public"—to be appropriate and consistent with best
practices.’™”

The SFPD faces challenges, however, in implementation of the program. Technology was a significant
barrier to organizational development and reach. Important data sets, such as Use of Force Logs and other
data, are neither collected nor stored in an accessible digital format. Instead, the SFPD’s Use of Force Logs
are handwritten. Therefore, a review of the logs requires that the paper document be disseminated and
routed to department units with administrative responsibility for review. The logs are often not forwarded
for weeks, generating a significant lag in the timely entry of such data.

137. San Francisco Police Department, Department General Order 3.18 — Performance Improvement Program.
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EIS is supported by PIP, but that system is also paper-based. Each employee has a binder that follows the
officer through assignments. These binders are essentially the officer’s personnel file and are physically
stored on site in the unit of assignment. If all of the data involving an officer are stored in a locked file
cabinet on site, there is significant issue with the SFPD’s ability to assess, identify, and proactively address
performance issues on a consistent, regular basis. Furthermore, there is minimal organizational access to
such information to be able to analyze and conduct assessments from a human resources and
accountability perspective.

The EIS sergeant converts the paper Use of Force Logs to electronic format by ensuring that the data are
manually entered into the SFPD’s system that houses EIS and IAD tracking data. This process of manually
entering data is time consuming and creates the potential for error in the data. In addition, manual data
entry takes time and attention away from the process of analyzing data and identifying trends in employee
conduct. Promising practices in the field of early intervention ensure that leadership energy and focus is on
analyzing data and identifying trends rather than data entry. Therefore, in most contemporary police
agencies this process is entirely electronic.

Good work is being done within the EIS Unit, including expansion of the factors through development of a
new reporting form and data collected for reporting use of force by officers. The EIS sergeant informed the
assessment team of the project underway to update and improve the collection of use of force data. EIS
Unit staff members are currently entering data as of the beginning of 2016 to update the database to
inform the analysis and institutional response to officer-involved shootings. These efforts are further
discussed in chapter 2. Until these efforts are complete, the paper-driven process remains time consuming
and requires a significant amount of administration to be effective. To this end, EIS staffing is insufficient.
One sergeant is responsible for overseeing and ensuring that EIS entries are up to date, forwarded, and
completed by the SFPD's units.

Table 5.2. 2015 EIS alerts by type

EIS alert N Percentage

Officer-involved shooting 20 7%
Officer-involved discharge 7 2%

Three or more UOF incidents within 3 months 71 23%

Three or more OCC complaints within 6 months 22 7%

Any five or more indicators within 6 months 85 28%

Four or more OCC complaints within 12 months 3 1%

Any six or more indicators within 12 months 99 32%

Total 307 100%

Source: San Francisco Police Department, 4th Quarter 2015 Early Intervention System Panel Meeting.

138. San Francisco Police Department, Department General Order 3.18 — Performance Improvement Program.
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EIS alerts

Pursuant to DGO, the following are reportable EIS events:

e Five or more EIS indicators within a six-month period

e Three or more public complaints within a six-month period

e Six or more EIS indicators within one year

e Four public complaints within one year

e Three or more documented uses of force within a three-month period
e Involvement as a principal in an officer-involved shooting or discharge

Figure 5.3. 2015 EIS alerts by type

Officer-involved

shooting Officer-involved
7% (N=20) discharge
/ 2% (N=7)
/
Any 6+ indicators
within 12 months
~
32% (N=99) 3+ UOF incidents
_within 3 months
23% (N=71)
4+ 0CC complaints
" N
within 12 months 3+ 0CC complaints
1% (N=3) within 6 months
7% (N=22)

/

Any 5+ indicators
within 6 months
28% (N=85)

Source: San Francisco Police Department, 4th Quarter 2015 Early Intervention System Panel Meeting.

Pursuant to the EIS Panel’s 2015 report, there has been a decreasing trend in EIS alerts arising from
reportable events:

e 2013 -443EIS alerts
e 2014 -378EIS alerts
e 2015-307 EIS alerts
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Most EIS alerts concluded in training and mentoring as their outcome. As demonstrated in table 5.2 on
page 123 and figure 5.3, for all of 2015 there were 307 total EIS alerts. Use of force alerts were most likely to
be reported as multiple indicators, with officers having more than one alert; and 156 members had more
than one alert.’**

The EIS Unit and the member’s supervisor are to conduct an initial review of all members who exceed EIS
thresholds. As written, DGO 3.19 — Early Intervention Program assumes that supervisors will not find a
pattern of behavior:

“Supervisors may conclude that a pattern of at-risk behavior does not exist and
forward their finding to the EIS Unit through their commanding officer. The EIS
Unit may concur that a pattern of at-risk behavior does not exist and that
corrective action is not necessary. Conversely, the EIS Unit may not concur with
the supervisor's finding that a pattern of at-risk behavior does not exist; the EIS
Unit will electronically return the name(s) of the member(s) to the respective
commanding officer, who shall ensure that the member's supervisor engages in
a performance review and, if appropriate, initiate intervention with the
member.” 140

In effect, SFPD policy presumes a finding by supervisors that at-risk behavior does not exist as there is no
direction on how to identify indicators of at-risk behavior. For the period January 1, 2013, through
December 31, 2015, out of the total population only 19 employees were recommended for EIS
monitoring.' The data reveal that 17 out of the 19 EIS indicator events were closed within the month they
were initiated. The remaining two were not identified as active, but team members were informed that
these two were likely in some form of command review. This is concerning to the team because it does
not appear to support an active and robust EIS program if no one is engaged in it and action is ended in
the same month that the EIS alert is initiated.

EIS indicators

On a quarterly basis, a report is forwarded to all unit commanders identifying indicator events for EIS,
which they are to review to determine whether subsequent action is needed. These are not EIS threshold
activities but are for all activities that fall within the EIS behavior alerts. In other words, these reports are
meant to inform supervisors so trends can be identified before the officer’s activity results in an EIS alert.
The data are reported on a quarterly basis and combined in a variety of informative charts, including unit
and officers. Indicators occur at a higher frequency than alerts, as they include single events rather than the
multiples required for an EIS alert. For all of 2015, there were 2,485 EIS indicators reported, as compared to
307 alerts.

139. San Francisco Police Department, 4th Quarter 2015 Early Intervention System Panel Meeting.
140. San Francisco Police Department, Department General Order 3.19 — Early Intervention System.
141. Data obtained by the assessment team from the SFPD EIS Unit June 22, 2016.
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Table 5.3a Indicators by quarter and year, 2013-2015

2013 734 800 800 706 3040
2014 710 728 646 739 2823
2015 683 611 574 617 2485

Source: San Francisco Police Department, 4th Quarter 2015 Early Intervention System Panel Meeting.

Table 5.3b Members by quarter and year, 2013-2015

2013 1st 2174
2013 2nd 2115
2013 3rd 2149
2013 4th 2158
2014 Ist 2108
2014 2nd 2102
2014 3rd 2139
2014 4th 2158
2015 1st 2141
2015 2nd 2146
2015 3rd 2239
2015 4th 2235

Source: San Francisco Police Department, 4th Quarter 2015 Early Intervention System Panel Meeting.

Table 5.3c Indicators per member by quarter and year, 2013-2015 (N)

Q12013 1641 381 111 34 6 1 533
Q12014 1625 322 115 32 11 2 1 483
Q12015 1649 347 112 25 7 1 492
Q22013 1569 372 117 45 5 4 2 1 546
Q22014 1584 368 112 26 5 6 1 518
Q22015 1686 343 88 24 5 460
Q32013 1589 400 107 35 11 5 2 560
Q3 2014 1662 356 84 28 7 2 477
Q3 2015 1798 331 92 13 5 441
Q42013 1650 364 100 35 8 1 508
Q42014 1641 371 89 42 12 2 1 517
Q4 2015 1787 333 80 23 7 4 1 448

Source: San Francisco Police Department, 4th Quarter 2015 Early Intervention System Panel Meeting.
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Table 5.3d Indicators per member by quarter and year, 2013-2015 (percentage)

Q12013 75% 18% 5% 2% 0% 0% 0% 0% 0% 25%
Q12014 77% 15% 5% 2% 1% 0% 0% 0% 0% 23%
Q1 2015 77% 16% 5% 1% 0% 0% 0% 0% 0% 23%
Q22013 74% 18% 6% 2% 0% 0% 0% 0% 0% 26%
Q22014 75% 18% 5% 1% 0% 0% 0% 0% 0% 25%
Q22015 79% 16% 4% 1% 0% 0% 0% 0% 0% 21%
Q32013 74% 19% 5% 2% 1% 0% 0% 0% 0% 26%
Q32014 78% 17% 4% 1% 0% 0% 0% 0% 0% 22%
Q32015 80% 15% 4% 1% 0% 0% 0% 0% 0% 20%
Q42013 76% 17% 5% 2% 0% 0% 0% 0% 0% 24%
Q42014 76% 17% 4% 2% 1% 0% 0% 0% 0% 24%
Q4 2015 80% 15% 4% 1% 0% 0% 0% 0% 0% 20%

Source: San Francisco Police Department, 4th Quarter 2015 Early Intervention System Panel Meeting.

As identified in table 5.3a—d on pages 126 and 127, as with the decrease in EIS alerts there has also been a
decrease in EIS indicators for the period 2013-2015. During this time frame, indicator behavior dropped
approximately 18.2 percent.
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Figure 5.4. Indicators by quarter, 2015

Q4 Total

[ Use of Force I Officer-involved shooting [ officer-involved discharge 77 0CC complaint B IAD investigation
™ EFO complaint I Civil suits M Tort claims M On-dutycollision M Vehicle pursuit

As observed in table 5.4 on page 128 and in figure 5.4, use of force is the most frequently reported
indicator, accounting for 42.2 percent of all indicators. OCC complaints account for 24.1 percent of all
indicators.

When broken down by district, indicators provide for a more global view of possible trends for review. For
example, Tenderloin and Mission lead all other districts in reported use of force incidents at 156 and 145
reports, respectively. These two districts alone account for almost 33 percent of all reported use of force
within the 10 patrol districts.

Furthermore, while the data used in this review are focused on the period 2013-2015, review of EIS
indicator data for the first quarter of 2016 identifies a similar trend. For this period, both Mission and
Tenderloin are the districts with the highest reported use of force, accounting for 30.7 percent of all
reported use of force indicators at 593. However, for the first quarter of 2016, officers assigned to the
Mission District far exceed the other districts with 107 reports of use of force. The next closest district,
Tenderloin, has 75 reports of use of force, but Mission exceeds this rate by almost 30 percent.' This
increasing trend is of concern and will be monitored during the CRI-TA implementation phase.

142. Data obtained by the assessment team from the SFPD EIS Unit June 22, 2016.
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EIS needs to be an organizational priority. Its goal should be more than tracking employee actions and
generating supervisory reports. The philosophical goals of EIS are identifying at-risk employees and
interceding to improve overall performance. Pursuant to DGO 3.19, the EIS Board has responsibility for
review of aggregate information, but assessment team members observed little action based upon data
analysis during the assessment. The EIS Board consists of the following individuals:

e Deputy Chief of Administration (Chair) (current practice has placed the chief of staff as chair)
o Deputy Chief of Field Operations

o Commanding Officer of Risk Management

e Commanding Officer of the Training and Education Division

e Officerin Charge of the EIS Unit

e Officerin Charge of the Behavioral Sciences Unit

e Police Officers Association Representative

e  OCC Representative

The EIS Board meets to discuss the EIS thresholds, and these thresholds are publicly provided as quarterly
reports at the Police Commission meetings. A certain level of administrative authority and direct command
over parties with roles in the EIS process is required for the EIS program to be effective. At present, the
SFPD does not have a cohesive organizational approach to EIS.

Office of Citizen Complaints

OCC, a civilian-staffed local governmental agency, has responsibility for investigating public complaints
against police officers that are not criminal in nature." Upon completion of its investigations, OCC makes
nonbinding recommendations for discipline to the police chief if the complaint is sustained. If the chief
declines OCC's recommendations to file disciplinary charges, OCC has the authority to file disciplinary
charges directly with the Police Commission itself.

Staffing the Office of Citizen Complaints

OCC is headed by Executive Director Joyce Hicks."* OCC's approved budget for fiscal year 2015-2016 was
$5,562,081.' Staffing for OCC is established by city charter, which requires that OCC consist of no less than
one line investigator for every 150 sworn SFPD members.™ The police officer staffing minimum threshold
is established by city charter at 1,971 officers.' Given the SFPD's current staffing level (2,220 sworn
members at the end of 2015) at the time of this report, the minimum staffing requirement for line
investigators is 15.14®

143. City and County of San Francisco, “Office of Citizen Complaints: Frequently Asked Questions.”
144. (ity and County of San Francisco, “Office of Citizen Complaints.”

145. 0CC, The Office of Citizen Complaints 2015 Annual Report.

146. ity Charter §4.109, Police Commission, San Francisco City Charter Article IV.

147. City Charter § 4.127, Police Department, San Francisco City Charter Article IV.

148. City Charter §4.127, Police Department, San Francisco City Charter Article IV.
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At the close of the 2016 second quarter, OCC had five investigator vacancies including two line
investigators and three senior investigators.' In anticipation of expanded responsibilities for investigating
all officer-involved shooting incidents, a budget increase to $7,770,373 is expected to be adopted for
2016-2017 that includes positions to handle the new responsibilities.'*°

San Francisco’s city charter requires OCC to present quarterly recommendations, known as the Sparks’
Report, concerning SFPD policies and practices that enhance police-community relations while ensuring
effective public services to the Police Commission.’s! These recommendations do not require action on
the part of the SFPD but rather inform the department of issues arising out of OCC's investigations that are
policy related. Team members found the Sparks’ Report to be comprehensive in addressing a variety of risk
and community issues regarding the SFPD. s

However, the Sparks’ Report reflects missed opportunities. Although the SFPD has implemented
recommendations and continues to work with OCC and other stakeholders on a variety of issues identified
within the report, OCC has no authority to require the SFPD to examine its recommendations or adopt
them. For example, OCC forwarded several good practice recommendations relevant to the Final Report of
the President’s Task Force on 21st Century Policing to the SFPD on September 18, 2015. These
recommendations included convening quarterly meetings between key OCC and SFPD staff members and
incorporating principles of procedural justice in certain practices. As of July 13,2016, OCC has received no
response from the SFPD regarding this recommendation,s* nor is the SFPD required to respond pursuant
to existing policy and law.

Intake of public complaints

All complaints that fall under OCC's jurisdiction are investigated unless they show proper conduct on the
face of the allegation.'* Except for cases of officer-involved shootings, OCC is a reactive agency pursuant
to its statutory authority. This means a member of the public must make a complaint for OCC to initiate an
investigation; OCC cannot investigate of its own accord. In the event of criminal allegations against SFPD
officers or allegations related to off-duty conduct, both of which fall outside OCC's jurisdiction, OCC refers
the complaint back to the SFPD.™

OCC has a preference for in-person complaints but also accepts written and anonymous complaints.'>
Complaint forms are available at the district stations, OCC, and various locations throughout San Francisco,
such as with local advocacy groups. Completed forms can be mailed directly to OCC. Complainants also
have the options of filing complaints by telephone call with either the SFPD or OCC and filing online
through the OCC website. When the SFPD receives a complaint, pursuant to DGO 2.04 its policy is to

149. OCC, The Office of Citizen Complaints Quarterly Reports: Second Quarter 2016.

150. OCC, The Office of Citizen Complaints Quarterly Reports: Second Quarter 2016.

151 City Charter § 4.109, Police Commission, San Francisco City Charter Article IV.

152. Police Commission, San Francisco Police Department/Office of Citizen's Complaints Status of General Orders/Policy Proposals st and 2nd Quarter 2076.
153.  Police Commission, San francisco Police Department/Office of Citizen's Complaints Status of General Orders/Policy Proposals st and 2nd Quarter 2016.
154. (ity and County of San Francisco, “Office of Citizen Complaints: Frequently Asked Questions.”

155. City and County of San Francisco, “Office of Citizen Complaints: Frequently Asked Questions.”

156. ity and County of San Francisco, “Office of Citizen Complaints: Complaint Process.”
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document the information on a complaint form and forward the original to OCC. The commanding officer
receives a copy of the complaint form and ensures that any attachments or additional information that
may inform the investigation are forwarded to OCC.

Figure 5.5. 0CC complaint distribution intake by district, 2013-2015 totals
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Source: Data obtained by the assessment team from the Office of Citizen Complaints May 12, 2016

Complaints are tracked regarding the source from which they originated. As demonstrated in figure 5.5,
OCC received 5,494 complaints for the period 2013-2015. Of those, the majority of complaints came from
Southern District followed by Bayview District. Mission had a significant drop in complaints from 2013 to
2015, for a total decrease of 63.7 percent. However, because minimal data analysis is done surrounding
complaints in the SFPD, the ability to capitalize upon the decrease in public complaints is limited. Absent
analysis and understanding of the contributing factors to the decrease, this potential success story cannot
be replicated in reducing complaints across the city or even for identifying what factors contributed to the
decrease.

For a sense of the overall nature of complaints within San Francisco, figure 5.6 on page 133 identifies the
distribution of OCC complaint intake. The majority of complaints arose from the category Inappropriate
Behavior/Comments. Failure to take Required Action was the next most prevalent complaint, followed by
Unnecessary Force and Harassing due to Bias.



Figure 5.6. OCC top 12 complaint totals, 2013-2015
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When OCC undertakes an investigation in which an SFPD officer is accused of misconduct by a member of
the public, it develops a preliminary investigation, which is essentially a collection of the information and
available documentation.

When a complaint against a police officer is sustained, the OCC director makes a recommendation for
discipline to the police chief.’” The OCC director can recommend a suspension of no more than 10 days or
alternatively can recommend that the police chief file charges with the Police Commission.'® OCC states
that it follows the SFPD discipline matrix, as discussed later in this chapter, to direct this process.’®

157. City and County of San Francisco, “Office of Citizen Complaints: Frequently Asked Questions.”

"

158.  City and County of San Francisco, “Office of Citizen Complaints: Frequently Asked Questions.”
159.  San Francisco Police Department, Disciplinary Penalty & Referral Guidelines.
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Once OCC has made its determination and recommendation, the police chief either refers the case to the
Police Commission or hears the matter directly.'® If the chief decides to hear the case directly, the chief
determines whether to sustain OCC's findings and what discipline to impose.'s' Therefore, by default,
when the police chief retains decision authority over an OCC investigation and recommendation, the
penalty will be no more than 10 days’ suspension.'6?

In the event the chief declines OCC's recommendation to file a charge with the Police Commission, after
conferring with the chief the OCC director can file charges with the Police Commission directly.s* OCC did
not use this process during the CRI-TA assessment period.

Investigative findings

At the conclusion of their respective disciplinary investigation, both the SFPD’s IAD and OCC make a
statement of findings and recommendations for discipline if the complaint is sustained. Findings on
complaints are categorized as depicted in table 5.5.

Table 5.5. SFPD and OCC categories of findings for disciplinary investigations

IAD* OCCt
e Improper conduct e Sustained
e Insufficient evidence e Not sustained
e  Proper conduct e  Proper conduct
e Unfounded e Unfounded
e Training failure e Policy failure
e  Supervision failure
e Training failure
e Infoonly
e Nofinding
o Mediated

* San Francisco Police Department, Supervisory Investigations Manual.
t Data obtained by the assessment team from the Office of Citizen Complaints May 12, 2016.

OCC and the SFPD do not use the same categories for findings. This lack of correspondence is an issue
because the investigations of both OCC and the SFPD cover one employee group, SFPD officers, who have
a single administrative disciplinary process. The determinations of these oversight agencies are further
complicated by the fact that where the agencies share titles for their findings, they define them differently.
For example, both the SFPD and OCC use a finding of Proper Conduct. However, OCC defines it as “The
evidence proved that the acts occurred; however, such acts were justified, lawful, and proper,”'%* while the
SFPD defines Proper Conduct as “The evidence proves that, while the incident occurred, the actions taken
by the member were lawful and/or conformed to Department regulations.”'®* Although this is a subtle

160. City and County of San Francisco, “Office of Citizen Complaints: Frequently Asked Questions.”
161. City and County of San Francisco, “Office of Citizen Complaints: Frequently Asked Questions.”
162. City and County of San Francisco, “Office of Citizen Complaints: Frequently Asked Questions.”
163. ity and County of San Francisco, “Office of Citizen Complaints: Frequently Asked Questions.”
164. Office of Citizen Complaints, Office of Citizen Complaints Procedures Manual.

165. San Francisco Police Department, Supervisory Investigations Manual.
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difference, administrative process language is important because there is legal precedence to how
standards are applied, and different definitions can have significant impact on the process. In addition, the
different categories for findings in table 5.5 on page 134 create challenges for ensuring accuracy and
sufficiency of the disciplinary record. Also, these differences add to the challenge of identifying and
addressing institutional issues, such as that of training or policy.

Finally, the assessment team was concerned by the lack of coordination between the SFPD and OCC
around shared responsibilities, such as ensuring discipline is recommended in a uniform manner. While
both are independent agencies, their work of ensuring the accountability and proper conduct of SFPD
officers is shared. Team members believe that formal partnership agreements on shared areas of
responsibility would help advance accountability in the SFPD.

Reported findings 2013-2015
As noted in figure 5.7, OCC sustained 339 complaints and found 952 complaints to have been proper

conduct. Almost 60 percent of complaints were not sustained, meaning there was insufficient evidence to
prove or disprove the allegation made in the complaint.

Figure 5.7. OCC complaint findings, 2013-2015
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In data provided by the SFPD’s IAD, the SFPD returned a finding of Insufficient evidence in 10.7 percent of
all findings. As depicted in figure 5.8 on page 136, improper conduct was found in 56.4 percent of all
findings, while proper conduct was found to have occurred in 16.3 percent of all findings. Taking into
account that OCC sustained cases are included in the SFPD’s totals, the SFPD's higher sustained rate may
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reflect the fact that the investigative complaints are generated internally by persons in management
positions with specific knowledge of the incident and the procedures, policies, and appropriate conduct
required of police officers.

Figure 5.8. SFPD complaint findings, 2013-2015
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There were a total of 1,481 findings for the 1,156 complaints filed with the SFPD.

Source: Data obtained by the assessment team from the SFPD’s IAD June 17, 2016

- 136 -



5. Accountability

Adjudication

Adjudication is an important factor in accountability. The public and police officers want to be assured that
the imposed discipline is appropriate to the misconduct. The SFPD shares responsibility with the Police
Commission for imposing discipline.

Mediation of public complaints

Mediation involves the informal resolution of a complaint or dispute between two parties through a face-
to-face meeting in which a professional mediator serves as a neutral facilitator and where both parties
ultimately agree that an acceptable resolution has been reached.’ OCC uses mediation to resolve some
public complaints before final resolution.s’”

Mediation is an emerging practice because many resident complaints against police and other problems
stemming from police-community interactions are often the result of misunderstanding or
miscommunication.'®® Mediation focuses on understanding, problem solving, and reconciliation, which are
seen as beneficial in addressing the community issue.’ IAD does not use mediation in adjudication of
complaints.

OCC determines whether a complaint is eligible for mediation, and for it to go to mediation both the
complainant and the accused officer must agree to the mediation.'”® Cases that are successfully mediated
are not considered disciplinary proceedings in an officer’s record and are considered closed as of the
conclusion of the mediation process. For the period 2013-2015, OCC mediated a total of 242 complaints,
as identified in figure 5.7 on page 135. Of the 5,494 cases investigated during this period, mediation
accounts for slightly more than 4 percent of all findings.

Disagreement on discipline

When OCC recommends discipline, conflict sometimes arises when the SFPD does not follow the
recommended penalty. OCC has the authority to present cases where the recommended discipline
exceeds 10 days’ discipline directly to the Police Commission. In cases where the potential penalty is 10
days or less, OCC submits its findings directly to the police chief.

As a general practice, OCC forwards all investigations with sustained findings to the SFPD to allow for an
informed review by the SFPD of its investigations. Pursuant to policy, once OCC forwards a case to the
SFPD, itis under review at the SFPD for 60 days."”" However, OCC identifies that at times, the SFPD has
implemented a lower level of discipline during this review period without consultation back to OCC.
Where the penalty implemented by the chief is 10 days or less, the discipline decision rests with the chief,
since OCC only recommends discipline.

166. Walker, Archbold, and Herbst, Mediating Citizen Complaints.

167. City and County of San Francisco, “Office of Citizen Complaints: Mediation.”

168. Walker, Archbold, and Herbst, Mediating Citizen Complaints.

169. Walker, Archbold, and Herbst, Mediating Citizen Complaints.

170. City and County of San Francisco, “Office of Citizen Complaints: Mediation.”

171. San Francisco Police Department, Department General Order 2.04 — Citizen Complaints Against Officers.
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OCC can appeal the chief’s decision in discipline to the Police Commission if OCC disagrees with the
outcome. However, OCC has not exercised this authority because of a variety of factors. Members of OCC
expressed to the assessment team that when the chief lowers OCC's discipline recommendation, it
undermines OCC's authority and investigative findings, thereby limiting OCC's ability to effectively
collaborate around issues of officer misconduct.

Discipline penalties

The SFPD has a disciplinary matrix, last modified in 1994, that categorizes misconduct into four classes
associated with suggested penalties, including termination, for each offense.’”? Each penalty is to be
determined on a case-by-case basis using the following criteria:

e Severity of the offense

e Number of acts of misconduct involved

o  Officer's disciplinary history

e  Whether an injury or death resulted from the violation

e Whether lives were endangered

e Whether discriminatory intent was involved

e Whether property was damaged

e Whether the department’s image was tarnished

o Whether the accused officer was on probation

e Whether mitigating factors affected the officer’s conduct 173

At the lower level of misconduct, class D penalties for first, second, and third offenses range from a
reprimand to an increased class of misconduct (thereby enhancing penalties and possibly including
termination). For all first offenses in class D, reprimand is the minimum level of discipline according to the
matrix. However, as the assessment team’s case file review and review of chief's decisions on discipline
reflect, discipline, even reprimands, rarely occurs in cases sustained by IAD or OCC."7

As referenced in figure 5.9 on page 139, admonishment is the most common category of recommended
discipline for OCC sustained findings. However, this category is not considered as true discipline because it
is not entered into an officer’s disciplinary history. The data do not identify the discipline recommendation
from OCC, resulting in little transparency on whether the SFPD reduced the penalties recommended by
OCC. However, a high level of admonishment occurs: 39.2 percent of all imposed discipline for OCC cases,
which is not actually discipline.

As referenced in figure 5.10 on page 140, IAD investigations predominantly conclude with a finding of no
further action. Similar to OCC, when IAD sustains a finding, the most common outcome is Admonishment
or Admonishment and Retraining.

172 San Francisco Police Department, Disciplinary Penalty & Referral Guidelines.

173. San Francisco Police Department, Disciplinary Penalty & Referral Guidelines.

174. City and County of San Francisco, “Police Department: OCC Decision Issued;” City and County of San Francisco, “Police Department: IAD Sustained Complaints:
Chief's Decision.”
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Figure 5.9. OCC sustained findings and discipline, 2013-2015
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Source: Data obtained by assessment team from the Office of Citizen Complaints May 12, 2016.

For OCC cases, suspensions account for only two findings (less than 1 percent) of all discipline imposed
while reprimands account for 15 findings (4.4 percent) of all discipline imposed. This compares to 63
findings (7.5 percent) of suspensions for all discipline in IAD discipline findings and 128 findings (15.3
percent) of reprimands for all IAD cases.

It is not clear to the assessment team whether the disciplinary matrix is being appropriately applied
because the officer’s history was not always reviewed as part of the investigation or in reporting the
discipline decision. During the case file reviews, team members observed repeated misconduct findings
where discipline was not advanced to a higher penalty, particularly for the IAD category of Failure to
Appear.
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Figure 5.10. SFPD IAD outcomes, 2013-2015
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Source: Data obtained by the assessment team from the SFPD Internal Affairs Division June 17, 2016.

Moreover, neither admonishment nor training is noted on an officer’s disciplinary record. As identified,
admonishment and training are the most frequent outcomes of sustained investigations. This level of
discipline appears to be inconsistent with the disciplinary matrix because the matrix does not identify
admonishment as a category of discipline. Team members learned that there is no tracking mechanism to
confirm that the training was appropriate to the underlying complaint, that the training was completed, or
that the training became a matter of the employee’s record. The goal of discipline is correcting action, and
regularly imposing discipline of little consequence to misconduct undermines discipline’s deterrent value.
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Police Commission

The Police Commission is responsible for setting policy, conducting disciplinary hearings on charges of
police misconduct, imposing discipline, and hearing police officers’ disciplinary appeals.'”Both OCC and
the SFPD report to the Police Commission, ¢ which is composed of seven civilian commissioners: four
appointed by the mayor and three by the Board of Supervisors. The Police Commission meets weekly in
both a public meeting and then a closed meeting.'”” President Suzy Loftus heads the Police Commission
since her election to the position in September 2014,

According to San Francisco City Charter § 4.109, the Police Commission is “empowered to prescribe and
enforce any reasonable rules and regulations that it deems necessary to provide for the efficiency of the
Department."'”® Therefore, the Police Commission is the authority that publishes policy for the SFPD.

In addition, the Police Commission hears all police discipline matters that involve suspensions of more
than 10 days and has the authority to remove the chief, either separately or jointly with the mayor.’”® The
Police Commission is currently leading the selection process for a new chief of the SFPD.'®

The Police Commission plays a vital role in adjudication of complaints against police officers. The president
of the Police Commission assigns disciplinary cases to individual commissioners on a rotating basis.
Commissioners are then responsible for managing adjudication of the matter through review and hearing
of cases assigned to them. They present their findings to the full Police Commission, which votes on the
level of corrective action or discipline to impose.

The role of adjudication is significant, especially given commissioners’ other responsibilities. Police
Commissioners are not full-time employees but rather volunteers paid a minimal stipend. In this essentially
volunteer capacity, commissioners attend weekly meetings, adjudicate cases of discipline, and engage in a
variety of other civic outreach and meetings related to their roles.

In addition, the rules require that only one commissioner “shall be a retired judge or an attorney with trial
experience.”'® At this time, several of the commissioners are attorneys.

Penalty decisions of the Police Commission

The most serious misconduct cases are adjudicated at the Police Commission. For the period 2013-2015,
the Police Commission was assigned 37 cases. The Police Commission imposed discipline in 19 of those
cases as reflected in table 5.6 on page 142 and the rest remained active before the Police Commission.
Resignation and retirement accounted for 47 percent of the disciplinary hearing outcomes, sometimes

175.  City and County of San Francisco, “Police Department: Police Commission.”

176. City Charter § 4.127, Police Department, San Francisco City Charter Article IV; City Charter § 4.109 Police Commission, San Francisco City Charter Article IV.
177. City and County of San Francisco, “Office of Citizen Complaints: Frequently Asked Questions.”

178.  City Charter § 4.109, Police Commission, San Francisco City Charter Article IV.

179.  City Charter § 4.109, Police Commission, San Francisco City Charter Article IV.

180. City and County of San Francisco, “Police Department: Search for San Francisco Chief of Police.”

181. City Charter § 4.109, Police Department, San Francisco City Charter Article IV.
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years after the cases began, as table 5.7 shows. Two cases resolved by resignation or retirement in the first
quarter of 2015 were first initiated in 2013. When suspension was the outcome, suspensions ranged from
15 days to 75 days.

Table 5.6. Disciplinary action by the Police Commission, 2013-2015

Year Number of cases
2013 4 cases
2014 6 cases
2015 9 cases
Total 19 cases

Table 5.7. Discipline decisions by the Police Commission, 2013-2015

Decision Number Percentage

Resignation 7 37%

Retired 2 1%

Suspension with stipulations 6 32%

Suspension with no stipulations 1 5%

Appeal of chief's decision withdrawn 2 11%

Returned to chief to be handled administratively 1 5%

Total 19 100%

Complex operating environment

The separate processes that contribute to police oversight in San Francisco create a complex operating
environment. The SFPD, OCC, and the Police Commission all have distinct roles and therefore unique
responsibilities for public engagement on the issue of police misconduct. Much of the focus on police
misconduct is inward-facing and centered on the process of investigation and adjudication of complaints.
Similarly, SFPD policies associated with public complaints, which drive the actions of the Police
Commission and OCC, tend to be process-directed and codify internal practice around reporting and
collective bargaining practices. As a result, the complaint process in San Francisco has very little
transparency, particularly regarding IAD investigations.

During the CRI-TA assessment, coordination of the complaint process emerged as a challenge facing the
SFPD and its oversight partners. Indeed, in interviews with the assessment team, representatives of the
District Attorney’s Office, OCC, and the SFPD described a relationship that was often adversarial. Further,
the fact that several governmental agencies, including the District Attorney’s Office, the OCC, and the
Public Defender's Office, have sought authority—or greater authority—to investigate officer misconduct is
evidence of the lack of trust in the ability of the SFPD to investigate itself. Further, the ongoing discourse
exacerbates the public’s perception of the SFPD’s trustworthiness. In addition, institutional partners raised
concerns with the SFPD's transparency and ability to address officer misconduct. This environment is not
conducive to the transparent, fair, and impartial system of accountability for SFPD officers that officers and
the community deserve.
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Resourcing and independence of the Police Commission

The Police Commission is reliant upon the SFPD for administrative support, access to file information, and
guidance from SFPD members. For example, a member of the SFPD serves as the Police Commission
secretary. Duties include recording Police Commission minutes and scheduling disciplinary hearings and
appeals. Scheduling includes sending all required hearing notices and ensuring all required documents are
part of the Police Commission record.

All parties observed by the assessment team acted with commitment and dedication to their roles.
However, the Police Commission’s reliance upon the SFPD for administrative support and preparation for
its cases is not good practice for true independence. Furthermore, the Police Commission is presented as a
component of the SFPD on the department’s website. While this is most likely a function of resource
optimization, it presents the Police Commission to digital visitors and the public as part of the SFPD rather
than as serving in a standalone oversight role.

Many commissioners have full-time careers of their own, which necessitates even greater reliance and
guidance from members of the SFPD. The assessment team observed that the Police Commission had no
paid independent professional staff to assist them in completing its important functions and relies on the
SFPD for such support.' Assessment team members were informed that the quality of case presentation
varies according to the skill and engagement of the assigned commissioner. All parties the team
interviewed regarding disciplinary hearings raised the issue of resources and the ability to prepare and
adjudicate discipline in a timely manner.

Resolving serious complaints of misconduct, as well as making discipline decisions that have significant
impact on the career and finances of police officers, are too important to relegate to what is essentially a
volunteer, part-time civic engagement. Notwithstanding the commitment of the Police Commission as a
whole, a modern, procedurally just law enforcement organization requires a strong oversight body that is
consistent and staffed in accordance with its responsibilities. The SFPD should work with the City and
County of San Francisco and the Police Commission to identify solutions to ensure appropriate support for
the disciplinary hearing process that provides for sufficient independence and resourcing.

Institutional coordination and communication

The fairness and impartiality of complaint investigation practices and procedures are critical to building
community trust. However, in addition to legal issues, the SFPD faces structural issues that create barriers
to open, fair, and impartial investigative processes.

182. During the assessment phase, the Police Commission received funding for a research analyst and began its hiring and onboarding practice for the position.
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Roles, authority, and operational responsibilities

SFPD leadership has the responsibility to advocate for consistent, fair practices that hold officers
accountable for misconduct through an open and transparent process. The accountability process in San
Francisco is a system replete with checks and balances and includes independent agencies with
independent responsibilities. This structure is not unique, as law enforcement agencies in many cities such
as Chicago and Los Angeles operate under external civilian oversight investigation and a police board.

The SFPD, OCC, and the Police Commission are committed to their roles in supporting police
accountability. However, since no one person or department has full responsibility, the system of
accountability in San Francisco suffers from a significant level of compartmentalization. Given each
organization’s clearly defined responsibility, assessment team members were surprised to find that there
was no operating protocol in place to facilitate the investigative processes and to de-conflict and share
information on investigations. The Sparks’ Report recommendation that OCC and the SFPD meet quarterly,
as discussed earlier in this chapter, is one way to develop better coordination and communication. The
SFPD must build trust with its partners in investigating police accountability if it is to be seen as a model
law enforcement agency.

The value of protocols between key partners

The compartmentalization of investigative responsibilities also contributes to process issues. The team
learned that delay in investigations or findings are often attributed to faults in partner systems. However,
assessment team members' review of the IAD investigation files revealed timing gaps across the entire
investigative process. Access to basic records from partner agencies is often protracted and requires
overcoming administrative hurdles, such as requiring supervisor approval on written requests for routine
data needs. The lack of protocols among the institutions charged with ensuring police accountability is
challenging the SFPD’s ability to maintain an effective system of oversight and transparency.

The SFPD also suffers from an absence of internal protocols and procedures, which has a negative impact
on investigations and coordination. Evidence of the lack of protocols in Internal Affairs came to light as a
result of a texting scandal in 2014, in which SFPD officers exchanged biased text messages. During the
ongoing criminal investigation, the department did not investigate the matter as administrative
misconduct. Some SFPD supervisors had knowledge of the offensive messages but did not forward them
to IAD for investigation because they believed they had a legal obligation to protect the integrity of the
federal investigation. By the time the investigation into the officers’ misconduct was put forth for
disciplinary adjudication, a California Superior Court judge ruled that the one-year statute of limitations for
disciplining peace officers had expired. At the time of this report, the San Francisco City Attorney's Office
appeal of the decision to the California Court of Appeals is still pending. 8

The negative public impact from this incident was considerable. The San Francisco District Attorney’s
Office and OCC related that they had no knowledge of the incident until it was published by the media.
On its end, the District Attorney's Office initiated a Blue Ribbon Panel to conduct a review of the potential

183. City Attorney of San Francisco, “Herrera’s Appeal.”
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impact of SFPD officer bias on its criminal cases for prosecution. Establishing effective policies and
protocols, predicated upon communication, will allow for identified responsibilities and roles. Such
practices may also help improve working relationships.

Accountability and transparency sources

San Francisco provides a range of information on officer misconduct. The Police Commission has an active,
up-to-date website with a variety of information relative to misconduct and actions involving the SFPD.
Specific to misconduct, the Police Commission posts Veronese Reports, which identify the case number,
violation, charges, proceeding, and penalty information on officers who have been disciplined on its
website. These reports include a limited narrative on the underlying action and the discipline but do not
provide information on the accused'’s past disciplinary history, which would contribute to the penalty.'
The Police Commission also posts the outcomes of sustained IAD and OCC complaints along with those
pending the chief’s decision.

OCC’s reporting on misconduct investigations has limited information. OCC provides its findings, quarterly
and annual reports, and some general public information on its website.

California law as a barrier to transparency

A network of legal barriers limits the transparency of policing in California and the ability of communities
to hold their law enforcement agencies accountable. California law places tight restrictions on the release
of law enforcement records and information related to criminal investigations. In California, Penal Code §§
832.5,832.7,and 832.8 govern the confidentiality of peace officer personnel records and constitute an
exemption to the California Public Records Act. Peace officer or custodial officer personnel records, records
maintained by any state or local agency, or information obtained from these records are confidential
except by evidentiary discovery.' Police misconduct records are also confidential, and criminal or civil
litigation through order of the court is the only way to obtain such documentation. Moreover, when
materials are disclosed, they are often subject to protective orders, thereby preventing their public
dissemination.

In Copley Press, Inc. v. Superior Court in 2006, the California Supreme Court effectively tightened the
confidentiality protections afforded officers, making it even more challenging for members of the public to
view law enforcement misconduct records.'®¢ Legislators have proposed but not successfully advanced
California Senate Bill SB 1286, which is aimed at making misconduct and disciplinary information available
to the public. SB 1286 would require formal findings that officers had used excessive force, engaged in
sexual assault, or acted dishonestly or improperly become a matter of public record. SB 1286 would also

184. Thompson, “Latest Attempt at Police Transparency.”

185. Cal. Pen. Code § 832.7, http://codes.findlaw.com/ca/penal-code/pen-sect-832-7.html; Cal. Pen. Code § 832.5, http://codes findlaw.com/ca/penal-code/pen-
sect-832-5.html; Cal. Pen. Code § 832.8, http://codes.findlaw.com/ca/penal-code/pen-sect-832-5.html.

186. Copley Press, Inc. v. Superior Court, 39 Cal. 4th 1272 (2006).
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require the disclosure of formal findings of investigations into cases in which officers used lethal force or
caused serious bodily injury.'® The result of California’s legal stance around police accountability is a
system that is built upon nondisclosure rather than public dissemination.

The reach of confidentiality protections and their stifling impact on accountability emerged during the
assessment team'’s observation of a Firearm Discharge Review Board (FDRB) meeting. The FDRB is an
oversight board that conducts reviews of officer-involved shooting incidents, as discussed later in this
chapter. During this meeting, the FDRB was informed that an associated allegation of misconduct was
under investigation arising out the firearm discharge under review. Team members perceived this
allegation to be connected to officers’ conduct that led to the shooting incident and presumed the
conduct would be informative to FDRB's review. However, the IAD sergeant presenting the shooting
investigation case to the FDRB stated that the other allegation under investigation could not be discussed
because of confidentiality restrictions. Such a restriction seemed to be overly cautious, as the FDRB has
responsibility for assessing the overall factors leading to the officer-involved shooting incident. An effective
review requires discussion of all contemporaneous actions involved in a shooting incident for a complete
evaluation.

Outcome reporting

Despite the efforts at publishing materials related to officer misconduct and police action regarding arrests
and traffic stops, community members have valid concerns related to transparency and accountability in
the SFPD that are perpetuated by a lack of information on the SFPD’s accountability systems and
processes. Community members have continued to voice concerns over how complaints are investigated
and adjudicated by the SFPD, to the extent that one panel review of the SFPD concluded that there was a
code of silence and lack of transparency leading to a failure of accountability. s

The assessment team consistently heard the community’s frustration stemming from unsatisfactory
communications regarding complaints including the status of the investigation, the timeliness of the
investigation, the disposition of the complaint investigation, and the outcome.

The assessment team spoke with a number of complainants who stated they were not informed of the
outcome of their complaint. OCC members confirmed the complainants’ critique of the process and the
limitation on public disclosure: OCC does not name the officer or publicize the investigative details and
discipline resulting from the complaint, nor does the SFPD. This lack of transparency is especially
problematic in investigations where complainants are asked to facilitate the investigation. Under the
current model, complainants do not receive the benefit of closure or being informed of the outcome
despite investing time and energy into participating in the complaint process.

187. Anact to amend Sections 1043 and 1045 of the Evidence Code and to amend Sections 832.5 and 832.7 of the Penal Code, relating to peace officers, California,
Senate Bill 1286 failed May 27, 2016 in committee.
188. Cordell, Reynoso, and Tevrizian, Report of the Blue Ribbon Panel.
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With respect to officer-involved shootings, community mistrust is evidenced in the ongoing demand for
and focus on obtaining a U.S. Department of Justice Civil Rights Division investigation of the SFPD in
response to the officer-involved shooting incidents that include those of Mario Woods, Alex Nieto, and Luis
Gongora. The independent institutional layers of review have not satisfied community expectations of
transparency and accountability. If the SFPD is to gain trust in all of the communities of San Francisco, it
needs to address these perceptions directly.

In community forums and interviews, the assessment team heard repeatedly that the community does not
have full trust in the integrity of the SFPD. Team members recognize that officers may be raising valid
concerns over privacy. Addressing discipline matters in a law enforcement agency is a complex issue
interwoven with legal and collective bargaining implications. However, a system that releases minimal or
no information on sustained findings of misconduct to the public is not a system of accountability. The
best path forward is to place a high priority on ensuring transparency in misconduct reporting wherever
and whenever possible.

Policy promulgation in the SFPD

Policy directs behavior, and in the SFPD, DGOs and Department Bulletins are the governing policies. DGOs
contain the policies and procedures of the SFPD and are the rules governing conduct of SFPD officers.
Because the power to set policy for the department rests with the Police Commission, enacting or revising
policy has proven to be an arduous task. DGOs, some of which date back to 1994, are not always
consistent with current policing standards.

To compensate for the dated DGOs and to provide direction to its employees, the SFPD is guided by a
system of temporary directives, Department Bulletins, that keep pace with policing changes. Department
Bulletins communicate the leadership’s expectations regarding policies and procedures on a variety of
matters, from significant risk areas such as use of force to social announcement. Department Bulletins are
less transparent than DGOs, which are published on the SFPD’s website. They also expire after two years.

Written Directives Unit

The Written Directives Unit is staffed by a lieutenant, a sergeant, and a civilian staff member. As stressed
throughout this report, policies drive practice and are critical to principled and procedurally just policing
practices. For an organization the size of the SFPD with the risk profile that exists in modern policing, this is
an understaffed unit. For example, in the first quarter of 2016, the Written Directives Unit wrote and staffed
46 Department Bulletins and had 19 open projects regarding DGOs.'®

The work of the Written Directives Unit should be developing codified, transparent policies that help to
inform officers in their daily duties with clear, consistent direction. However, the unit's current staffing
levels are insufficient to support such action. OCC has assumed a drafting and developmental role on
several DGO initiatives. While collaboration is beneficial to both OCC and the SFPD, the assessment team is

189. San Francisco Police Department, San Francisco Police Department Written Directives Unit Summary.
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concerned that the SFPD is not directing appropriate focus on developing improved policies. As indicated
by the Sparks' Report, many orders remain open without significant progress on identified problems, even
when supported by the SFPD.'%°

Department General Orders

One of the marks of a professional and progressive law enforcement agency is the development,
implementation, and consistent maintenance of a General Orders Manual that reflects policies, procedures,
and practices that meet best practices and standards in policing. Policies of law enforcement agencies
need to be routinely updated to reflect legal and organizational changes such as safety updates. Up-to-
date policies allow employees to understand what the organization expects of them. The SFPD's General
Orders Manual guides the day-to-day duties of SFPD officers and is considered the final authority on
policies and procedures.

Unlike many other law enforcement agencies, the SFPD does not have sole authority to draft its policies
and procedures. Section One of the General Orders Manual outlines the organizational structure of the
SFPD beginning with the Police Commission and then describing the rank structure of the organization
from the position of police chief to police officer. According to DGO 1.01, the duties of the Police
Commission are “to organize, reorganize, manage, and set policy for the department.”'*' In addition, the
Police Commission “adopts rules and regulations to govern the Department.”'*? Therefore, the authority to
draft policies for the SFPD rests with the Police Commission.

The current version of the General Orders Manual was distributed on July 19, 2015, superseding all policies
and procedures, orders, and directives issued before that date. However, while the new edition was
printed in 2015, many of the actual policies contained in the General Orders Manual have not been
updated in decades. Many of the DGOs retain issue dates from 1994. This is a significant concern for the
assessment team.

As noted earlier, critical risk areas require routine updating, and policing has evolved in the last 20 years.
The use of force policies have not been updated in years, as identified in table 5.8.

Table 5.8. Use of force policy revision dates

Policy title Adopted or revised
5.01 Use of Force 10/04/95
5.02 Use of Firearms 03/16/11
8.11 Officer-Involved Shootings and Discharges 04/15/09

190. Police Commission, San francisco Police Department/Office of Citizen's Complaints Status of General Orders/Policy Proposals st and 2nd Quarter 2076.
191. San Francisco Police Department, Department General Order 1.01 — Organizational Structure.
192. San Francisco Police Department, Department General Order 1.01 — Organizational Structure.
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That these important policies are not routinely updated raises valid concerns over the SFPD’'s commitment
to the constitutional use of force and the credibility of the SFPD’s investigations of such incidents. The
SFPD did update certain key elements of its use of force policy through Department Bulletins, but these
are not publicly published and therefore do not serve to assuage public concern over the SFPD’s
commitment to transparency in its practices.

Department Bulletins

Department Bulletins address a range of issues from critical risk areas such as officer-involved shootings to
routine administrative issues. One advantage of Department Bulletins is that they can be quickly drafted in
response to emerging issues.

Sensitive to the perception that SFPD orders may be outdated, SFPD leadership developed a system of
internal Department Bulletins by which the chief issues policies or information to guide employees in the
performance of duty, as outlined in DGO 3.01 — Written Communication Systems. These Department
Bulletins are organized in three levels:

1. Category A Department Bulletins are reserved for matters of policy and procedure
2-3. Category B and C Department Bulletins are used for other types of correspondence. '

Department Bulletins supersede DGOs but sunset after two years.'**

Furthermore, as various members of the SFPD and external stakeholders identified, a principal
disadvantage of Department Bulletins is that they are sometimes developed within bureaus that do not
communicate with or engage with subject matter experts on the specific topic. This in turn results in
disjointed implementation that may require further correction.

While many DGOs are posted on the SFPD’s website, none of the Department Bulletins is posted online.
This is a considerable transparency issue, because SFPD issued 262 Department Bulletins in 2015 alone.
The assessment team found that the SFPD’s present use of Department Bulletins is inconsistent with the
role and intent of the Police Commission regarding police policy and contributes to a lack of transparency
regarding its policies and procedures.

Policy requirements: officer knowledge and adherence

Policy is the framework for SFPD officer action; it guides their decisions and actions. Clear policies are
needed to help employees make the right decisions. Officers are required to have a working knowledge of
all departmental orders, pursuant to DGO 3.01 — Written Communication System. The act of opening a
Department Bulletin e-mail is the equivalent of accepting responsibility for knowledge of the order.

193. San Francisco Police Department, Department General Order 3.01 — Written Communication System.
194. San Francisco Police Department, Department General Order 3.01 — Written Communication System.
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Officer accountability for performance and behavioral expectations depends in part upon the manner in
which internal directives are disseminated and stored. At present, the SFPD’s DGOs and Department
Bulletins are stored electronically in PDF format. However, the team heard from many SFPD members that
the current storage process is not user-friendly and that PDF documents are not easily searchable for
policy review or other administrative purposes.

In addition, members pointed out that the Department Bulletins' two-year life span created logistical
difficulty for the organization. In some cases, the issued Department Bulletin has been modified to
incorporate additional changes or perspectives creating an environment that can be best described as
"dueling” Department Bulletins. According to some members, the short life of Department Bulletins
creates confusion for employees who are subject to the policies as well as for those employees tasked with
determining whether Department policies have been violated.

Despite anecdotal evidence of confusion around Department Bulletins, the assessment team found
policies relating to conduct and discipline to be fairly well understood by SFPD members. A review of
Internal Affairs case files does not suggest that officers are confused about the applicability of policy. In
their review, team members did not encounter any file wherein an officer attributed a failure to adhere to
policy or their behavioral infraction to lack of knowledge or misunderstanding of existing policy.

Communications challenges with Department Bulletins

Assessment team members came to understand that SFPD officers did not always feel they were properly
engaged or informed regarding departmental policies. The use of force policies were under revision before
the start of the assessment and entered into the collective bargaining process as this report was being
published. However, unlike the protracted process for the draft use of force orders, the decision to require
patrol officers to carry a 36-inch baton as a mandatory uniform item came with little discussion. On April
30, 2016, the SFPD issued Department Bulletin 16-071, Department-lssued Impact Weapons, which
requires patrol officers to carry the 36-inch baton while on patrol duty.

The assessment team observed that most officers did not know why the policy was implemented. Many
came back from days off to find this a new requirement and had to quickly ensure they were properly
equipped. Some officers expressed concern over being required to carry the baton when they have not
been trained in its proper use and implementation for routine field operational use. Until the SFPD issued
the Department Bulletin, the 36-inch baton was an instrument employed for crowd control and officers
were specifically trained to engage the baton under crowd control factors. Training and Education Division
members responsible for defensive tactics and patrol sergeants stated they had not been asked to provide
input into the decision to require use of the instrument before the Department Bulletin's release. At the
time team members met with Training and Education Division staff, they were developing a training
curriculum to address how to use the 36-inch baton in other situations. However, this was after the release
of the Department Bulletin and while officers were now required to carry the batons as a mandatory
uniform item.
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The assessment team spoke with officers who addressed the impracticality of riding in a vehicle or running
with the baton affixed to their utility belt when performing normal and expected duties. Some officers
believed they could store the instrument in the vehicle and retrieve it in situations where it was specifically
needed while others stated it needed to be on them at all times. Team members observed officers tripping
over their batons as they exited their vehicles, while others were wearing them when engaging in ball
games with children as part of a community engagement.

This discussion is important not to evaluate the merits of whether or not officers should carry a 36-inch
baton but rather to illustrate that the decision to require the 36-inch baton appears to have been made
without adequate input from key internal constituents. It also illustrates how the practice of using
Department Bulletins, despite being well-intentioned, is subject to criticism that Department Bulletins are
used to avoid internal and external input from stakeholders.

Contemporary law enforcement agencies must be attuned to evolving expectations regarding the role of
police in modern society. The expectations are foremost with respect to how members of a law
enforcement agency relate to and interact with the public and other stakeholders. It is therefore vital for an
organization to be guided by contemporary internal directives in order to guide the considerable
discretionary authority granted to police. Such directives must be aspirational in terms of informing
employees of the agencies’ expectations of how police are to relate to members of the public and society
rather than being mere prescriptive guidelines or "how-to” manuals. Nationally, emerging practices
identify that internal directives be continuously assessed and updated to ensure compatibility with
contemporary standards.

The SFPD’s current process for reviewing and updating official department policies does not support such
action. The Police Commission’s authority over DGOs supports one of the core concepts of “co-produced
policing” as identified in the Final Report of the President’s Task Force on 21st Century Policing. Public input,
participation, knowledge, and understanding of police procedures is one way for the SFPD to hold itself
accountable to the public. However, as shown through the protracted time it has taken to implement the
body-worn camera policy and update the use of force policy, efforts at transparency have been impacted
by existing organizational practices.

Performance evaluation

Accountability is also about the systems that measure and improve organizational and employee
performance. To be on the forefront of promising practices, the SFPD must commit to individual and
agency performance evaluations. In police agencies cognizant of contemporary practices, both employees
and the agency itself are subject to periodic review and analysis. Performance evaluation, early
intervention, and remedial training are important factors in assisting police agencies in creating internal
and external trust within its employees and the communities they serve. From an external perspective,
engaging in community surveys, seeking accreditation, and benchmarking accomplishments against
organizational goals and the department’s strategic vision are vital to creating an adaptive organization
capable of serving community needs while meeting overall law enforcement standards.
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The SFPD has developed a policy for the periodic evaluation of officer performance that requires sergeants
to maintain a Performance Improvement Binder for all officers.'® However, the practice of engaging in a
written performance appraisal for all employees does not appear to be institutionalized across the
department. The team spoke with a number of supervisors who indicated they had neither performed nor
been subject to a performance evaluation in years. These comments were confirmed by observations and
discussions with officers and other members of the SFPD.

Ongoing formal review of performance helps unite organizational goals and individual action. These are
opportunities to engage in constructive coaching and mentoring. Furthermore, annual reviews and
performance discussions can afford officers an opportunity to define their organizational role and goals for
overall improvement. Finally, they provide articulable standards for performance, promotion, and other
enrichment opportunities.

Organizational performance

The assessment team was told that routine internal audits are not a matter of practice in the SFPD despite
references to audits within various policies. For example, DGO 3.19 - Early Intervention System requires an
audit every six months, but this does not occur. Audits are a function of the Risk Management Unit, but the
lack of data and supporting staff make conducting audits challenging. Interviews with supervisors and
command staff indicated that audit practices were not a priority in the SFPD.

The newly implemented body-worn camera pilot program requires audits of member compliance with
the provisions of DGO 10.11 — Body-Worn Cameras. The assessment team has concerns that absent
resourcing and a prioritization of auditing for accountability in the SFPD, the audit will not be sufficiently
supported. A robust internal auditing process is key to organizational accountability because it is a means
by which to self-identify and correct issues across the organization. The SFPD needs to prioritize the role of
auditing as a means to ensure organizational accountability and risk management and develop
mechanisms to support such practices.

Technology and accountability

Data, analysis, and informed decision-making capacity are necessary for effective management of a large
police organization. As of December 2015, the SFPD had more than 2,720 employees of whom 2,220 were
sworn officers and an annual operating budget of $566,270,469.1% For an organization of this size,
surprisingly little of its management decisions regarding operations and personnel are supported by data
and technology. The single most prevalent issue raised by department members, across all ranks, during
discussions with the assessment team was how the absence of good technology limits individual and
department effectiveness. While criminal investigative data has traditionally been the priority for most law
enforcement agencies, data limitations exist even for informing day-to-day police operations in the SFPD.

195. San Francisco Police Department, Department General Order 3.18 — Performance Improvement Program; San Francisco Police Department, Performance Appraisal
Guide.
196. Lee, Mayor’s 20152016 and 2016—2017 Proposed Budget.
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Much of the data intake by the SFPD remains manual, and there is little integration or even direct linkage
to supporting systems or agencies, such as the Department of Emergency Management. The SFPD can
provide for crime reporting and other such data, but analysis of arrests is limited by the poor record-
keeping practices around arrests, as identified in appendix D of this report beginning on page 270. The
ability to link data to an in-depth analysis requires significant resources and time.

Although administration data was an issue not traditionally prioritized within law enforcement agencies,
good data are critical to effective management. During times of increasing demand and limited resources,
the better a department can manage its personnel and automate practices the more effective it can be at
the larger mission of public safety. The quality of the management data in the SFPD is far less than the
team originally anticipated. The absence of good data significantly impacts effective overall organization
management because managers do not have the necessary information to make sound strategic decisions
or provide independent support for organizational decisions overall.

As it relates specifically to discipline, both the SFPD and OCC use different information technology systems
and collection practices for complaint data, investigations, and reporting. There is minimal use of these
data as a routine management tool. CompStat data regarding traffic, use of force, and IAD do not extend
beyond reporting total counts in a year-to-year format. EIS quarterly reports document issues, including
complaint counts and statistics which are identified as trends or district-specific patterns. However, data
are not further analyzed other than to report the overall counts in the SFPD. There was minimal use of data
and data were not easily accessible in support of management needs.

The assessment team found no evidence of a robust data-led management process in the SFPD. In
response to requests, the team was informed that most inquiries around personnel, including training
records, discipline data, performance data, and any relational analysis, would require significant hours of
development. Data returned were segmented and often not correlated in a format that allows for
meaningful review. Beyond informing management, better data analysis and collection would help the
SFPD develop the ability to proactively address community concerns and trends in officer conduct.

Transparency requires better data collection and management

The SFPD has an enormous amount of information and data that, when analyzed, could serve as a
foundation for improving the agency and the profession. However, collection of data is but an initial step.
The SFPD needs to advance its data capacity to be able to digest the information it holds in a consistent,
easily accessed format that provides management with real-time information to help inform their practice.
Better data collection and management would also improve the transparency of the SFPD's practices for
its employees and the community, particularly as it relates to accountability. Assessment team members
often heard community members and institutional partners state that the SFPD's poor data capacity
enabled its lack of transparency.

At present, the SFPD maintains a website with information for the community’s consumption. In addition
to crime information and other issues associated with the SFPD’s public safety role, the department also
posts accountability data.
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For example, the SFPD maintains several sets of accountability information on its website:

e Data surrounding EIS along with IAD findings on completed officer misconduct investigations.'®

e White House Police Data Initiative, which reports officer-involved shooting data, officer demographics,
and traffic stop data. However, the data fields are limited for all categories and are not available in an
easily digestible format for the public. The officer-involved shooting report includes a descriptive
narrative that provides the public with a good summary of the data for shooting incidents occurring
from 2000 to the present.'*

e Reform Initiatives, a page that is currently populated with the SFPD’s reporting pursuant to
Administrative Code 96A, which requires the SFPD to report on use of force and arrests in a consistent,
quarterly format.

e Public Commendation / Complaint, a page that provides information on how members of the public
can provide feedback on the SFPD. Members of the public can register complaints online but cannot
provide compliments.

e Search tool, which allows users to find links to reports posted by the Police Commission.

A new report, posted on July 26, 2016, outlines the analysis of the SFPD's use of force incidents and arrests
for the first quarter of 2016. This is a promising good practice, as it has extensive data and indicates
significant analysis on the part of the SFPD. However, its posting date also highlights the time required to
develop and publish the report. SFPD personnel explained that up to this point data were collected
manually but that the data collection systems were re-tooled to include the mandated data fields for
analysis. The assessment team will monitor this new reporting and analysis for good practice and potential
to inform improvements in other accountability data as part of the CRI-TA implementation phase.

At an organizational level, universities and institutional research organizations commonly analyze law
enforcement agency data in an effort to assist the agency in improving performance or to provide
informed research on a subject or practice that has implications across the law enforcement profession.
Contemporary law enforcement agencies proactively seek outside review of the agency by partnering
directly with local universities, including participating in surveys or platform studies.

To date, despite the proximity of neighboring Silicon Valley and some of the most prestigious research
universities in the world the SFPD has not leveraged these resources to assist in addressing its digital and
technological needs or to improve its data capacity and analysis to improve the management and
oversight of the SFPD.

197. San Francisco Police Department, 4th Quarter 2015 Early Intervention System Panel Meeting.

198. ity and County of San Francisco, “Police Department: Data.” The White House Police Data Initiative seeks smarter, data-driven ways of improving community
policing efforts and reducing use of force incidents. A variety of technology solutions are being evaluated across the United States as a way to identify technology
solutions to current police issues. Smith and Austin, “Launching the Police Data Initiative.”

199. ity and County of San Francisco, “Police Department.”
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Assessing the SFPD’s complaint files

The assessment team conducted a file review of the complaints in SFPD’s possession. The sample totaled
117 complaint files, and team members reviewed 45 complaint files. As part of this analysis, files were from
the years 2013, 2014, and 2015. The majority of these investigations were low-level complaints, with 26.7
percent arising out of failure to appear in court or for training.

As a means of evaluating quality control of the investigation, the assessment team assessed whether
investigators employed standardized forms and captured sufficient content and whether files were
comprehensive and consistent.2%

Assessment team members assessed the following investigative minimum standards:

o Allallegations are clearly stated and clearly answered.

o All relevant facts bearing on the truth of each allegation are clearly stated.

e All evidence, such as photos or recordings, is included or its means of retrieval specified.

e Contact and identification information for all persons interviewed and for the investigator(s) is
included.

e The report is impartial, with no bias for or against any party.2'

Beyond minimum standards, assessment team members gave consideration to report quality based on
the following standards:

e The report is logically organized with the aim of helping the reader understand it.

e Itslanguage is clear, and where special terms are used they are defined. The reader does not have to
presume or guess the meaning of a term.

e The report avoids conclusory statements wherever possible.

e Sentences and paragraphs are direct, simple, and easy to understand, using the fewest words to clearly
convey the point.

e Estimates of time, distance, or other quantities are as precise as reasonably useful but need not be
precise beyond that.

o Unless explicitly permitted by agency policy, personal opinions are avoided. If they are permitted, they
should include explicit evidence to support the opinion.2®?

Last, assessment team members assessed whether IAD investigations were completed within a reasonable
time frame except in cases where local statute contradicts or personnel and financial resources available
make that timeframe not feasible.2?

lines for Internal Affairs.
lines for Internal Affairs.
lines for Internal Affairs.
lines for Internal Affairs.

200. COPS Office, Standards and Guide,
201, COPS Office, Standards and Guide,
202. COPS Office, Standards and Guide,
203. COPS Office, Standards and Guide
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Overall, the assessment team found that the SFPD’s IAD complaint investigations had minimal
investigative value. The actions in the files were accurately recorded, reported, and documented but were
often not investigated. There was little evidence of interpretation of facts and their meaning. For example,
in one matter, an employee was being investigated for failure to appear at a required training session. It
turned out that the employee lied about being present for training and it was verified that the employee
was not present. Rather than treating this statement as a false statement, it was founded as a failure to
appear for training, a lesser disciplinary matter.

In addition, the SFPD does not follow an investigative template, and therefore the reporting format is not
consistent. Information was not consistently provided for complainant, victim, witness, or officer identifiers.

In its review of selected IAD case files, the assessment team found that although case files contained
similar information, there was no consistent format or structure to the case files, including location of key
documents or evidence. This variability was especially true for officer-involved shooting case files.

While IAD and the overall maintenance of the files were secure, there was no isolation of compelled
statements. The SFPD needs to establish standard operating procedures for maintaining file separation
and containment of criminal investigations. This is critical to ensuring that officers’ rights are protected and
that criminal investigations can be fully investigated.

In addition, the SFPD’s present state of data and recordkeeping for disciplinary matters does not allow for
more sophisticated analyses or for meaningful searches and reporting mechanisms.

Assessment team members also determined that timeliness of investigations was an issue. The majority of
the SFPD’s investigations ran close to a full year. This was also an issue for OCC investigations as observed
by the team. California Code 3304 requires administrative investigations into police officers to be
completed within a year. In the SFPD, many investigations languished for the duration of this year for no
apparent reason and many reflected unexplained gaps in the investigative period. Such practices are
indicative of a less than robust supervisory oversight. The chain of command and IAD must be held
accountable for the timeline established for completing the investigations. In several of the instances the
due dates were missed, and in a few instances IAD sent reminder notices that were ignored.

Some investigations were not sufficiently advanced. For example, in one, an SFPD supervisor was accused
of improper use of force. The SFPD issued only an admonishment despite the fact that the use of force was
not documented until six months after the initial incident and was approved at that time by the accused,
as the supervisor reviewing the incident. No review occurred regarding the lengthy delay or the authority
of the accused to approve a use of force incident as the individual engaged in the use of force being
reported.

However, some cases were well-investigated. In one example, an SFPD member was using the computer
for personal business. In response, the SFPD used appropriate computer resources to track the employee’s
usage and hold the employee to account.
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Absent a template and standards, it was difficult to ascertain compliance with SFPD standards. The officer
conduct investigated within the randomly generated sample was generally of a low-level issue, and
therefore the cases in the sample were not priority investigations. However, assessment team members
found it challenging to review the files given the lack of order of the content in each file and the lack of
supervisory review of the files in terms of how they were compiled and reported.

Evidentiary standards varied as well. Review for video evidence, where appropriate, was not always
conducted in a timely manner. Communication and supervisory oversight were not routinely documented
as part of the investigation. No reviews were identified during the pendency of the investigation.

Assessment team members had some concerns regarding how certain aspects of investigations were not
addressed, particularly where the actions of the officers could form the basis for a misconduct complaint.
In one, a complainant was arrested for jaywalking after stepping into the street to request an officer's name
and star number. The internal investigation did not address the probable cause or even the basis for the
arrest but rather the refusal of the officer to provide their name.

In another incident, an off-duty officer was stopped and a use of force situation arose out of the traffic stop
to which several officers responded. Numerous actions occurred on scene, which could have formed the
basis for a misconduct investigation. However, only one officer was the subject of an internal investigation
and discipline.

In reviewing the case files, it was noted that where discipline occurred, there appeared to be disparity.
While the sample size was not sufficient to draw significant conclusions, the assessment team was
concerned that in some investigations, the officers who received discipline were primarily ethnic or racial
minorities or women. In an organization where very few officers received suspensions for misconduct, this
discrepancy stood out. As part of the CRI-TA implementation, team members will further review the
circumstances under which discipline is issued and its impact on internal procedural justice.

Challenges to accountability and trust

Transparency and fairness in the investigation and adjudication of complaints of misconduct is the primary
way law enforcement agencies ensure accountability to their stakeholders. Internal support for
accountability is crucial in rebuilding community trust.

At present, the culture of the SFPD is not directed toward building an environment of accountability.
Policies are disregarded and investigations are not robust. The lack of coordination between institutional
partners for investigations is a real challenge to building trust within the community. Even IAD members
perceive a lack of support from the department as a whole. According to these members, not all SFPD line
officers and supervisors support the need for internal investigations in ensuring transparency and building
effective community relationships. IAD personnel reported arriving at a district to interview an officer and
encountering district personnel, including supervisors, who would protect or conceal the officer from the
investigators. From the perspective of leadership and management communications, all SFPD members
need to feel valued and supported by the organization. Internal Affairs should be seen as a rewarding
assignment, one that is valued by the organization.
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Communities trust their police departments when they believe that complaints of misconduct are taken
seriously and are vigorously investigated. During the community listening sessions and interviews with a
variety of SFPD and community members, a common theme was that officers are not held to account.
Review of published discipline records shows that the SFPD does not implement discipline frequently, and
when it does it is rarely at a significant level. While the level of discipline alone does not indicate a failure of
accountability, the lack of transparency and communication on the discipline processes and how it is
addressed throughout the organization fuels community mistrust.

Findings and recommendations

Findings follow the flow of the narrative within the chapter.
Finding 55

The SFPD is not transparent around officer discipline practices.

During the community listening sessions and interviews with community members, there was a
consistently stated belief, especially in the African-American and Hispanic communities, that officers are
not held accountable for misconduct.

Recommendation 55.1

The SFPD should expand its current reporting process on complaints, discipline, and officer-involved shootings to
identify ways to create better transparency for the community regarding officer misconduct.

Recommendation 55.2

Consistent with the current practice on Early Intervention System data, the SFPD should develop and report
aggregate data regarding complaints against Department members, their outcome, and trends in complaints
and misconduct for both internal and external publication.

Finding 56

The SFPD does not engage in community outreach and information regarding the discipline
process and rights of the community.

The absence of information and education about the complaint system and its outcome contributes to
the negative perceptions of the SFPD by residents.

Recommendation 56.1
The SFPD should work with the OCC and Police Commission to minimize obstacles to transparency as allowed by

law to improve communications to complainants and the public regarding investigation status, timeliness,
disposition, and outcome.
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Recommendation 56.2

The SFPD should allocate appropriate staff and resources to enhance community outreach initiatives and to
incorporate customer service protocols for periodic follow-up and status communications with complainants for
the duration of their open cases.

Recommendation 56.3

The SFPD should work with the OCC to facilitate the same actions and outreach to the community as best suits
the independence of the OCC.

Recommendation 56.4

The SFPD should ensure that the OCC public complaint informational materials are readily available in the
community and in particular prominently displayed in district stations for access by the public. These materials
should be designed to educate the public about confidentiality limitations on sharing investigative information
to inform residents of the type of feedback they may reasonably expect, and they should be provided in multiple
languages.

Recommendation 56.5

The SFPD should work with the OCC and the Police Commission to conduct community workshops on the
complaint process and the roles and responsibilities of each agency relative to the overall process within nine
months of the issuance of this report.

Recommendation 56.6

The SFPD should encourage the OCC and IAD to identify obstacles that interfere with optimal complaints
investigations and accountability, with a goal ofimplementing changes to better support their intended
missions.

Finding 57

The SFPD does not provide leadership in its role with respect to complaints against SFPD
personnel.

Promising practices emphasize the role of effective investigation of complaints in building community
trust. Procedural justice informs us that members of the public are more likely to trust law enforcement
agencies when they believe their issues are handled with dignity and respect.

Recommendation 57.1

The SFPD needs to update its policies and educate personnel to appropriately recognize the importance of the
first interaction between police personnel and members of the public who have complaints against the police.
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Recommendation 57.2

The SFPD should institutionalize the process of explaining and assisting community members who file
complaints against officers.

Recommendation 57.3

The SFPD should ensure that all personnel are trained and educated on the public complaint process and the
location for the appropriate forms.

Recommendation 57.4

The SFPD should develop “next steps” and “know your rights” handouts for complainants who file complaints at
department facilities.

Finding 58
The SFPD does not have a tracking system for complaints received at a district station.

Recommendation 58.1

The SFPD should establish a record system for ensuring that complaints received at a district station are
forwarded properly and in a timely matter to the OCC. E-mail and fax should be considered for ensuring delivery
and creating a record.

Finding 59

SFPD Internal Affairs Administrative Investigations and Internal Affairs Criminal Investigations are
not effectively collaborating.

In meeting with members of IAD, the team learned that there was a lack of clarity as to roles within IA
Criminal and IA Administrative, and unit members often felt that they did not have sufficient direction.
Members of IAD acknowledged that they seldom meet to discuss investigations or common issues such as
how to develop an effective database for case management and archival purposes. They also referenced a
lack of administrative and technical resources, especially data systems, as impediments to the effective and
efficient performance of their duties. However, absent protocols field assignments are subject to variance,
and therefore so is the overall focus and quality of the investigative process.

Recommendation 59.1

Members, including investigators, of the IA Administrative Unit and IA Criminal Investigations Unit should meet
regularly to discuss processes, practices, and the flow of assigned cases to ensure that administrative violations
are timely and properly addressed.
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Finding 60

Internal Affairs case tracking is insufficient to ensure the timely progression of investigations and
achieving key deadlines.

Recommendation 60.1

The SFPD and OCC should jointly develop a case tracking system with sufficient security protections to assure
independence that would identify each open investigation, where it is assigned, and the date the case expires for
the purposes of compliance with California Government Code Section 3304(d)1, which requires the completion of
an administrative investigation into misconduct within one year of the agency discovery.

Recommendation 60.2

The SFPD and OCC should establish an investigative protocol within 120 days of the issuance of this report that
allocates specific time parameters for accomplishing investigative responsibilities and transfer of cases if criminal
allegations are made against SFPD officers.

Recommendation 60.3

Supervisors should be held accountable for ensuring timely transfer of cases to SFPD Internal Affairs
Administrative Investigations from SFPD Internal Affairs Criminal investigations when appropriate.

Finding 61

The SFPD’s Internal Affairs Division does not have standard operating procedures or templates for
investigation reporting.

By not having specific protocols and templates, miscommunication is occurring with the investigations.

Recommendation 61.1

The SFPD should develop a Standard Operating Procedures Manual detailing the scope of responsibility for all
functions within the IAD. Standard operating procedures should provide guidance and advice on conflict
reduction, whether internal or external to the SFPD.

Recommendation 61.2

The SFPD must establish clear responsibilities and timelines for the progression of administrative investigations,
and supervisors should be held to account for ensuring compliance.

Finding 62

Files stored with the SFPD’s Internal Affairs Division are secured, but compelled statements are not
isolated.

During the file reviews, the assessment team did not find any compelled statements isolated.
