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FILE NO. 101430 " RESOLUTION NO.

[Authorizing the Acqwsmon of Real Property by Eminent Doma:n for Transbay Transit Center
Program - 85 Natoma Street No. C'l]

Resolution authorizing the ac@uisition of real property cpnhmoniy known as 85 Natoma
Street No. C1, San Francisco, California (Assessor’s Block No. 3721, Lot No, 118) by
eminent domain for:the bub!ic purpose of constructing the Transbay Transit Center
Program; adopting ehvironmental findings under the California Environmental Quality
Act (CEQA), CEQA Guidelines, and Administrative Code Chapter 31; and adopting

findings of consistency with the General Plan and City Planning Code Section 101.1.

WHEREAS, The Transbay Transit Center Program (the “Project”) consists of, among
other things, a new Transit Center a{ the cu rrehf site of the"i".ransbay Termina! in the City and
Céunty of San Francisco (the City); a temporary terminal on the block bodnded by Main,
Beale, Folsom, and Howard Streets; reconstructed bus ramps from the Transit Cen’;eAr to the
San Francisco~0‘akland Bay Bridge; an offsite bus storage/layover area under' Interstate 80 on
the two blocks bounded by Perry, Stillman, 2nd, and 4th Streets; a Caltrain station near 4th
and Townsend Street; and the Transbay Redeve[opment Plan; and

WHEREAS The Project’s prtmary objectives include connecting multiple modes of
transit; extendlng Caitraln and High Speed Rail into the new downtown Transit Center
increasing transit use and reducing travel time; and creating a new transit-oriented
neighborhood around the Tfansit Center; and | |

WHEREAS, The Project will provide a critical fransportation improvement, including a
modern regional transit hub connecting eight Bay Area counties and the State of California

through eleven transit 'sysfems; and
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-WHEREAS, California Government Code Sect:ons 25350 5 and 37350.5 authorize the -

City's Board of Supervisors (this Board) to acqu:re any property nacessary to carry out any of
the powers or functlons of the City by eminent domain; and

WHEREAS; The real property commonly known as 85 Natoma Street No. C1, San
Franmsco Callfomta (Assessor s Block 3721, Lot 118) (the Subject Property) which is more
particularly described in Exh;bit A and shown in Exhibit B, is required for the construction of
the Project; and

WHEREAS, On April 22, 2004, the Cltys Planning Commissmn (the Commission)
certified in Motion No. 16773 that the Final Environmental Empact Statement/Environmental
Impact Report and Sectioln 4(f) Evaluation (Final EIS/EIR) for the Project was in compliance

with CEQA, the CEQA Guidelines, and Chapter 31 of the City Administrative Code. The Final

EIS/EIR and Motion No. 16773 are on file with the Clerk of the Board of Supervisors in File

No. 040616 and aré incorporated by reference; and ' <

WHEREAS, On April 22, 2004 in Resolution No. 2004-1 1“ the Peninsula Corridor Joint

- Powers Board also certified the Final EIS/EIR and made fi ndlngs similar to those of the

Commission with regard to CEQA and the CEQA guidelines. Resolution No. 2004-11 is on
file with the Clerk of the Board of Supervisors in File No. 040616 and is mcorporated by

- reference; and

WHEREA-S, On Aprii 20, 2004, in Resolution No. 45-2004, the San Francisco

Redevelopment Agency also certified the Final EIS/EIR and made findings similar to those of -

the Commission with fegard to CEQA and the CEQA guidelines. Resolution No. 45-2004 is
on file with the Clerk of the Board of Supervisors in File No. 040616 and is inco‘rporaied by

reference; and
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WHEREAS, On April 22, 2004, the Board of Directors of the Transbay Joint Powers ,
Authority (TJPA), by Resolution No. 04~004, approved the componenté of the Project within its

jurisdiction and adopted CEQA Findings, including a Statement of Overriding Considerations

and a Mitigation Monitorihg and Reporting Program. Resolution No. 04-004 is on file with the

Clerk of thé Board of Supervisors in Filé No. 0410.79 and is incorporated by referenbe; and
WHEREAS, On June 15, 2004, this Board adopted Motion No. 04-67, in Board File No.

040629, affirming the Commission’s decision fd certify the Final EIS/EIR. Motion No. 04-67 is

- on file with fhe Clerk of the Board of Supervisors in File No. 040629 and is incorporated by

reference; and

WHEREAS, The Board of Supervisc‘)rs.in Resolution No. 812-04, adopted

environmenial findings in relation to the Transbay Terminal, Caltrain Downtown Extension,

and Transbay Redevelopment Plan. Copies of said Resolution and éupporting materials are in
Clerk of the Board of Supervisors File No. 41079. The Board of Supervisors, in Ordinance
No. 124-05 as part of its addption of the Transbay Redevelopment Pian, adopted additional

: environmenfa! findings. Copies of said Ordinance and supporting materials are in Clerk of the

~ Board of Supervisors File No. 50184. Said Resolution.and Ordinance and supporting

materials are incorporated by reference herein for the purposes of this, Resolution; and

. WHEREAS, The Board of Directorsbf_the TJPA have approved addenda to the Final
E{S/EIR as follows: Addendum No. 1 (Resolution No. 06-011) (June 2, 2006)i Addendum No,
2 (Resdiution No. b7—013) (April 19, 2007); Addendum No. 3 (Resolution No. 08-003)
(January 1_7, 2008)£ Addendum No. 4 (Resolution No. O8w639) (October 17, 2008); and
Addendum No. 5 (Resolution No. 09-019) (April 9, 2009) (collectively, Addenda). The .

Addenda and adopting resolutions are on file with the Clerk of the Board of Supervisors in.FiIe

No. 101409 and are ‘i!ncorporated by reference; and
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WHEREAS, The Final EIS/EIR files and other Projecturelaied Planning Department
files ere available for review‘ by this Board and the public. The Pianningl Department files are
available ai‘ 1660 Mission Street. Those files are part of the record before this Board and are
mcorporated by reference; and

WHEREAS The City's Pianmng Department has found that the acqmsmon of the

' Subject Property for the Project is consistent with the General Plan and the Eight Priority

POI!Ci@S of the Caty Planning Code Section 101.1 to the extent applicable; and _
| WHEREAS The City and TJPA staff obtained appraisals of the Subject Property in
compliance with Caltfo_rnta Government Code Section 7267 et seq. and all related statutory

procedures for possible acquisition of the Subject Property, and submitted a joint offer to the -

- Subject Property owner of record to purchase the Subject Property as required by California

Government Code Section 7267.2; and
WHEREAS On October 14, 2010 the TJPA s Board of Directors adopted Resolution
No. 10-045, in which it found that (a) the public interest and necessity require the Pro;ect; (b)

the Project is planned to maximize the public good and minimize private injury; (c) the Subject

p
\

Property is necessary for the Project; {d) the City and the TJPA have made a sufficierit offer of

purchase and complied with all procedural prereqmsﬁes to the exercise of eminent domain;
and (e) acquisition of the Subject Property for the Project will fulfill the mandates of vanous_
State and City laws, including San Francisco Proposition H~Downto'wo Caltrain Station
{(November 1_999)‘, San.FrancEsco P‘ropositi_onﬂ K-San Francisco T'ranebortation Sales Tax’
(November 2003), California ‘P.ubh'c Resources Code Section 5027.1(a), and California Streets
and Highways Code Sections 2704.04(b) and 30914'(0), all of which concern ;‘econstruc_tion'of_
the new Transit Center on the site of the existing Transbay Terminal and the new Transit

Center's accommodation of a Caltrain extension and high'speed 'passenger rail line; and
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WHEREAS, in adopting Resolution No. 1{)—045, the TJPA Board of Directors
recommended that ’thfs Board adopt a Resoiutfon of Necessity to condemn the Subject
Property and Eniﬁate eminent domain proceedings to acduire the Subject Property for the
Project; and |

WHEREASI, In adopting Resolution No. 10-045, the TJPA Board bf Directors also

found that in the event that the City elects to adopt‘a'Resoiution of Necessity and initiate .

emlnent domaln proceedings to acquire the Subject Property, the TJPA will bear the costs of

litigating any eminent domain action, and will provide all compensation ordered by the court
for the condemned Subject Property; and _

WHEREAS, This Board finds and determinés that each pe‘rson whose name and
address appears oh the last équélized County Assessment Roll aé an owner of the Subject
Property has been given notice and a reasonable opp‘brtunity to appear and be heard on this
date on the matter referred fo in California Codelt’)f Civil‘ Procedure Section 1240.030 in
accordance with California Code of Civil Procedure Section 1245.235; now, therefore, be it

RESOLVED, That this Board, having reviewed and considefed the Final EIS/EIR and

|l Addenda, and the record as a whole, finds that the action taken herein is within the scope of

the Project and actzvmes evaluated in the Final EIS/EIR and Addenda that the Final EIS/EIR .
and Addenda are adequate for use by this Board for the actson taken herein, and adopt the
Addenda for purposes of the action taken herein; and, be it

FURTHER RESOLVED, That this Board finds that since the Final EIS/EIR and
Addenda were finalized, there have been no substantial Project changes and no substantial
changes in Project circumstances that would require major revisions to tﬁe Final EIS/EIR and
Addenda due to new significant environmental effects or an increase in the severity of

previously identified significant impacts, and there is no new information of substantial

Supervisor Daly . ‘
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lmportance that would change the conclusions set forth in the Final EIS/EIR and Addenda;
and, be it |

* FURTHER RESOLVED, That this Board hereby adbpts as its own and incorporétes by
reference herein, as though fully set forth, ‘the findings of the Planning Department that the
acqussttlon of the Subject Property i is consnstent with the General F’Ean and the Eigh’[ Praortty 7

Pohc;es of City Pianmng Code Section 101.1; and, be it

FURTHER RESOLVED That by at least a two-thirds vote of th;s Board under
California Code of Civil Procedure Sections 1240.030 and 1245 230, this Board fmds and
determines each of the following: |
1. The public interest and necessity' require the Project“ ' |
2. The Project is planned and located in the manner that wm be most compatible with
the greatest public good and the least private i |njury, | ' /
3. The Subject Property is necessary for the Project; |
4. The offer required by California Goverhment Code Section 7267.2 has been made
to the owner of record of the Subject Property; and, be it

FURTHER RESOLVED That the Czty Attomey is hereby authonzed and directed to

take all steps necessary to commence and-prosecu,te proceedings in eminent domam-agalnst

the owner of record of the Subject Property and the owner ‘or owners of any and all interests
thereln or claims thereto for the condemnation thereof for the Pro;ect to the extent such

proceedmgs are necessary, and is authonzed and directed to take any and all actnons or

: comply wath any and all legal procedures to obtain an order for immediate or permanent

possession of the Subject Property, as described in Exhibit A and shown in Exhibit B, in

conformity with existing or amended law; and,"be it
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 FURTHER RESOLVED, That this Board adopis as its own and incorporates by

reference herein, as though fully set forth, each of the findings made by the TJPA in adopting

Resolution No. 10-045 on October 14, 2010.

RECOMMENDED:
REAL ESTATE DIVISION, GENERAL SERVICES AGENCY

o (s 20 Besne

Amy Brown
Director of Real Estate

APPROVED AS TO FORM: -
DENNIS J. HERRERA City Attomey

nsen
*Depu \CEt Attorney

By:

Supervisor Daly
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EXHIBIT A
LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN
FRANCISCO, COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA, AND IS
DESCRIBED AS FOLLOWS:

Parcel I:

Condominium Unit No. C1, Lot No. 118, as shown upon the Condommlum Map and
Diagrammatic Floor Plan En’uﬂed "Map of 85 Natoma Street, a Live/Work Condominium -_
Project, Being a Subdivision of Lot 90 as shown on that certain Parcel Map filed June 24, 1998,
in Book 43 of Parcel Maps, at Page 181, being a portion of Assessor's Block 3721, San :
Francisco, California", which Map was filed for record in the Office of the Recorder of the City
and County of San Francxsco State of California, on December 18th, 2000, in Book 66 of Maps,
at Pages 18 to 22, inclusive, (referred to herein as "the Map") and as Turther defined i in the
Declaration of Covenants, Conditions and Restrictions recorded on April 9th, 2001, in Book
1862, Page 70 of Official Records of the City and County of San Francisco, State of California
(referred to herein as "the Declaration”.) ‘ '

Excepting therefrom any pomon of the Common Area lying within satd Unit.

Excepting therefrom: '

(A)  Easements through said Unit, appurtenant to the Common Area and all other Units, for
support and repair of the Common Area and all other Units.

(B)  Easements; appurtenant to the Common Area, for encroachment upon the air space of the
Unit by those portions of the Common Area Jocated within the Unit.

Parcel II: '

An undivided 1.89% interest in and to the Common Area, as shown and defined on the Map,
excepting therefrom the following:

(A)  Exclusive easements, other than Parcel TII; as designated on the Map’and reserved to.
Units for use as designated in the Declaration; and

(B) . Non-exclusive easements, appurtenant to all Units, for ingress and egress, suppozt repair’

and maintenance.

Parcel 1II: :
(A)  The exclusive easement to use Deck Area designated N/A, on the Map;
(B} . The exclusive easement to use Parking Area desxgnated N/A on the Map

Parcel IV: * ‘
A pon-exclusive easement, appurtenant to Parcel I, above, for suppoﬂ: repalr and maintenance,

and for ingress and egress through the Common Area.

Parcel V: '

Encroachment easements, appurtenant to the Unit, m accordance with the provisions of the
Declaratzon

- APN: Lot 118, Block 3721 (85 Natoma #C1)

2168

-




- EXHIBIT B

MAP

2168



S’ : : L . o S’ , : . . SN
: : - Jassie St . .

1§ Aubyity
id 103

44

Mission St =

g

Aeiry mets

%rfﬁ

7 R oy
T,
e

18 pens)s

Natorma St

oJepeosBquIT

i

“* [568 Howard (3723/020) |-

IOémﬂQ m_n <= [580 x%..m_m_.mﬂ_g smlk

564 Howard (37234018 9

i #Emu.:m St
,@wm

Clemsiitina $T

P éUJqu:BH -

2170

Folsom St =

e
o]
B
5

NEW BUS RAMPS

1S PUOVRS
5 %0553

.

1S JUowaLy

1S pary -
s uen
15 feadg

Im_._,_mos mﬁ |

_ DOWNTOWN RAIL Emﬁiwém

rmumna

Acquired

To be Acquired
- Partial Acquisitions |~
{pky easements)
N 258 500
]"{J
Scale in feet

L

ma\m:ﬁ@




Index of Documents in Administrative Record for Board File Nos. 101429 and 101430

85 Natoma Street #C1, San Francisco (Block 3721, Lot 118)

Date - Doctinent .
10/14/10 TIPA Board of Directors Resolution No. 10-045
11/23/10 Letter from TIPA to San Francisco Board of Supervisors re: 85
' . Natoma #C1
Assessor’s Master Sheet — 85 Natoma #C1 (FY 2009-2010)
TIPA Notice of Public Hearing to Acquire Various Real Properties by
Eminent Domain for Transbay Transzt Center Pro gram - 85 Natoma
#C1
11/20/10 San Francisco Planning Department General Plan Consistency
Determmatxon 85 Natoma #Cl
o Lt ~=Offer Letter :
08/02/10 Offer to purchase 85 Natoma #Clw—City and TIPA to Mamn
' Properties, LLC
Enclosure 1: Appraisal '
Enclosure 2: Relocation Assistance Brochure
Enclosure 3: Eminent Domain Brochure
Enclosure 4: Agreement for Purchase and Sale of Real Estate o
o . Préperty Description . T
05/30/07 Prehmmary Title Report
Legal Description and Map .
Map of 85 Natoma in relationship to Transbay Project
Map of 85 Natoma in relationship to Transbay Project - aerial photo
of train box . :
Map of 85 Natoma in relationship to Transbay Project — overhead
drawmg of west end of train box
, " Correspondence S ‘
06/30/09 Letter ﬁom Shute, Mihaly & Weinberger (SMW) to Martin Properties
(enclosures omitted)
08/24/09 Letter from TJPA to Martin Properties (enclosures omitted) .
10/15/09 — | Email from/to SMW, Patrick McNemey, and Kurt Biddle
10/20/09 ‘ : ' :
09/23/10 | Email from/to SMW and Patrick McNerney (enclosures omitted)
10/61/10 Email from/to SMW and Jeff Knowles
10/11/10 Letter from SMW to Jeff Knowles
(misdated as S
9/11/10) i
10/01/10 — Email from/to SMW, Patrick McNerney, and Jeff Knowles
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Index of Documents in Admjmstratlve Record for Board File Nos. 101429 and 101430

85 Natoma Street #Ci San Franc1sc0 (Block 3721, Lot 118)

 Date o Document. . .
10/ 12/10 {enclosures omitted)
16/01/10 ~ Email from/to SMW and Jeff Knowles
10/18/10 (enclosures omitted)
10/18/10 Letter from SMW to Jeff Knowles

Caltrans H1ghway Dééign Manual (exéerpts)

Cambridge Systematics — Caltrain Downtown Extension and
Transbay Ridership Analysis

05/2010 -

09/2007 TIPA Final Relocation Impact Study 1

01/2010 TIPA Final Relocation Impact Study II
TIPA Relocation Assistance Brochure - Business
TJPA Relocation Assistance Brochure - Residential

. SRR . NEPA/CEQA. -
04/2004 Transbay Terminal/Caltrain Downtown Extensmn/Redevelopment
' Project: Final Environmental Impact Statement/Environmental Impact

Report and Section 4(f) Evaluation (Final EIS/EIR)
Volume [: Chapters 1-8; Appendices A-G
Volume II: Responses to Public Comments on the Draft EIS/EIR
Yolume III: Written Public Comments and Public Heanng Transcnpts
on the Draft EIS/EIR

04/22/04 TIPA Resolution No. 04-004

02/08/05 Federal Transit Administration: Record of Decision

' ) Appendix A: Mitigation Monitoring and Reporting Program
Appendix B: Memorandum of Agreement between the FTA and the
California State Historic Preservation Officer '

05/25/66 Final EIS/EIR - First Addendum

04/19/07 Final EIS/EIR - Second Addendum

1/17/08 Final EIS/EIR - Third Addendum

10/03/05 Final EIS/EIR - Fourth Addendum

04/09/09 Final EIS/EIR - Fifth Addendum _
'Federal Railroad Administration: Reevaluation Updating the Transbay

Program 2004 Final EIS (exhibits omitted except where noted)

Exhibit 6(a): Federal Transit Authority internal memo re:
Environmental Clearance for advance construction on tram box”
portion of Transbay Transit Center

Exhibit 6(b): Federal Railroad Administration letter to TIPA re:
California allocation of High Speed Rail grants

Exhibit 9(a): California High-Speed Rail Authonty Report to the
Legislature

Exhibit 9(b): Cali_forma High-Speed Rail Authority Briefing April
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Index of Documents in Administrative Record for Board File Nos. 101429 and 101430

85 Natoma Street #C1, San Francisco {Block 3721, Lof 118)
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~ Dati 15 o SIS Document " SR
2010 Meetmg Agenda Item #7 re; Transbay Transzi Center
| Design/Trainbox :
08/04/10 Federal Railroad Administration: Record of Decision
‘ Appendix A: Mitigation Monitoring and Reporting Progfam
Appendix B: Memorandum of Agreement Between the FTA and the
California State Historic Preservation Ofﬁcer
Transbay Legislation. . ../
Cal. Public Resources Code Section 5027. 1_
Cal. Streets & Highway Code Section 2704.04 .
: Cal. Streets & Highway Code Section 30914
04/04/01 TIPA Joint Powers Agreement '
11/02/99 San Francisco Proposition H

| 11/02/03 San Francisco Proposition K
03/02/04 San Francisco Regional Measure 2
11/04/08 California Proposition A
09/19/02 Senate Bill 1856 (Costa)

07/22/03 Assembly Bill 812 (Yee)
10/08/03 Senate Bill 916 (Perata)

{ 12/19/01 Metropolitan Transportation Commission Resolution No. 3434
01/02/01 San Francisco Board of Supervisor Resolution No. 13-01
02/12/01 . San Francisco Board of Sﬁpervisor Resolution No. 104-01
06/04/01 .| San Francisco Board of Supervisor Resolution No. 455-01
10/1 5/01 San Francisco Board of Supervisor Resolution No. 804-01
07/08/03 San Francisco Board of Supervisbr Resolution No. 441-03
06/15/04 San Francisco Board of Supervisor Resolution No. 04-067.
09/28/04 San Francisco Board of Supervisor Resolution No. 612-04
06/21/05 San Francisco Board of Supervisor Resolution No. 124-05
06/21/05 San Francisco Board of Supervisor Resolution No. 125-05
02/07/06 San Francisco Board of Supervisor Resolution No, 78-06
05/09/066 San Francisco Board of Supervisor Resolution No. 94-06
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TRANSBAY JOINT POWERS AUTHORITY
BOARD OF DIRECTORS

i0 -

Resolution No.

045

WHEREAS, The TIPA has determined that 60 Tehama Street, 564 Howard Street, 568
Howard Street, § condominium imits in 85 Natoma Street, and easement interests beld by the owner
'of 580 Howard in certain patking spaces and access inand through 85 Natoma in San Francisco (the
“Properties”) are required for the Transbay Transit Center Program; and

WHEREAS, The TJPA and the City and County of San Francisco (“City”) made joint offers
to the owners of the Properties to purchase each Property for its fair market value, in compliance
with federal and state law, including California Government Code section 7267.2, as follows:

60 Tehama Peter F. Byrme Revoeable Trust September 15, 2009 § $1,000,000

564 Howard 564 Howafd Street, LLC September 15, 2009 | $1,450,000

568 Howard InvesMaster September 15, 2009 | $6,200,000

85 Natoma #1 Patrick McNerey August 2, 2010 $1,230,000

85 Natoma #2 Steel Arc Properties, LLC August 2, 2010 $1,100,000

85 Natoma #3 " Abbas A. Razaghi and the 2005. | August 2, 2010 ~ | $740,000

: Heydayian/Nouri Family Trust : .

85 Natoma #4 Alyce Stanwood ' August 2, 2010 1 $780,000

85 Natoma #5 Terri Brown ' , September 15, 2009 | $1,250,000

85 Natoma #7 - Abbas A. Razaghi and the 2005 | August 2, 2010 $765,000

‘ N Heydayian/Nouri Family Trust '
85 Natoma #9 Wendy Roess-DeCenzo and August 2, 2010 1.$2,850,000
: : Christopher John DeCenzo ‘

85 Natoma #C1 Martin Properties, LLC August 2, 2010 $150,000

580 Howard -- 580 Howard Historic Properties, | August 2, 2010 9 indoor spaces

easement interest | LLC : at $75,000 each

in parking in and | .

across 85 Natoma 4 outdoor spaces
at $65,000 each

WHEREAS, The TIPA determined the fair market value for the Properties based on two
independent appraisals of each Property and areview by a third-party appraiser; the TIPA obtained
the Federal Transit Administration’s (FTA) concurrence with the fair market value conclusion for

~ each Property; and

WHEREAS, The Property owners have not accepted the TJPA’s offers to purchasé their

respective Properties and the TJPA does not expect to reacha negotiated agreement for the purchase
of these Properties; and ‘

2177



WHEREAS The TIPA needs’ possessmn of the Properties in early 2011 to proceed w;th
construction of the Transbay Program in a timely manner; and

WHEREAS, Acquisition of the Properties by eminent domain is authorized by law and falls

within the scope of the City’s authority to exercise eminent domain on the TIPA’s behalf. The

" public interest and necessity require the Transbay Program, the project for which the Properties are

to be taken. The Transbay Program is planned to maximize the public good and minimize private

. injury. The Properties are necessary for the Transbay Program. The City and the TIPA have made

sufficient offers of purchase, and complied with all procedural prerequisites to.the exercise of
emlnent domain; and

'WHEREAS, The Final Environmental Impact Statement/Environmental Impact Report for
the Transbay Terminal/Caltrain Downtown Extension/Redevelopment Project (SCH. No. 95063004)
(the “Final BIS/EIR™), certified in accordance with the provisions of the California Environmental
Quality Act (Cal, Public Resources Code sections 21000 et seq.) and the State CEQA Guidelines
(Cal. Code of Regulations Title 14, sections 15000 et seq.) and as subsequently amended, 1dent1ﬁes
the Propemes as requlred for the Transbay Transit Center Program; and ‘

. WHEREAS, The acquisition of the Properties for the Transbay Progra.m will fuiﬁll the
mandates of various State and City laws, including San Francisco Proposition H-Downtown Caltrain
Station (November 1999), San Francisco Proposition K-San Francisco Transportation Sales Tax

. (November 2002), California Public Resources Code Section 5027.1 (a), and California Streets and

Highways Code Sections 2704.04 (b) and 30914 (c), all of which concern reconstruction of the new

Transit Center on the site of the existing Transbay Terminal and the new Transit Center’s

accommodation of a Caltrain extension and high speed passenger rail line; now, therefore, be it

RESOLVED, That the TIPA recommends that the City Board of Supervisors adopt
Resolutions of Necessity for the City to condemn on behalf of the TIPA the following properties,

~ and initiate eminent domain proceedmgs to acquire the following properties for the Transbay Transit

Center Program:

- 60 Tehama Street (Block 3736,‘Lot 88)

- 564 Howard Street (Block 3721, Lot 19)

- 568 Howard Street (Block 3721, Lot 20)
- 85 Natoma Street #1 (Block 3721, Lot 109)
- - 85 Natoma Street #2 (Block 3721, Lot 110)
- 85 Natoma Street #3 (Block 3721, Lot 111)
- 85 Natoma Street #4 (Block 3721, Lot 112)
- 85 Natoma Street #5 (Block 3721, Lot 113)
- 85 Natoma Street #7 (Block 3721, Lot 115)
- 85 Natoma Street #9 (Block 3721, Lot 117)
- 85 Natorma Street #C1 (Block 3721, Lot 118)
- 9 easement interests in indoor parking spaces in and across the 85 Natoma garage
- 4 easement interests in outdoor parking spaces accessed across the 85 Natoma
garage; and be it '

T




FURTHER RESOLVED, In the event that the City elects to adopt the Resolutions of
Necessity and initiate eminent domain proceedings to acquire the properties, the TTPA will bear the
cost of litigating any eminent domain action, including compensation ordered by the court for the
condemned property. - ' ' '

I hereby certify that the foregoing resolution was édopted by the_"l‘ransbay Joint Powers Authority .

Board of Directors at its meéting of October 14, 2010,

oAuthority

°'gvecre:‘{ary, Transbay
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TRANSBAY JOINT POWERS AUTHORITY
Maoria Averdi-Kaplan » Execulive Direcior

November 23, 2010

Board of Supervisors
- City and County of San Francisco
Room 244, City Hall
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102 ‘

Board File Nos. 101429 and 101430

Re:  Urging the Board of Supervisors to Pass a Resolution of Necessity
Authorizine the Acquisition of 85 Natoma Street #C1. Assessor’s Block
3721, Lot 118, by Eminent Domain for the Transbay Tr@sit Center
Program

Dear President Chiu and Honorable Members of the Board of Supervisor’s:

As you are aware, the Transbay Transit Center Program (Project) is a national model for transit-
oriented development. The Project will combine transportation, housing, and other urban
amenities to create a livable, revitalized neighborhood in downtown San Francisco. It will
connect eleven transit systems under one roof, including future high-speed rail from Southern
California; reduce traffic congestion; and lower carbon emissions. The Project also is a catalyst

for economic expansion; it will create more than 125,000 direct, indirect, and induced jobs over

the life of the Project, and the Transit Center will serve more than 100,000 transit riders each
week day. | '

The City and County of San Francisco (City), Alameda~Contra Costa Transit Authority (AC
Transit), the Peninsula Corridor Joint Powers Board (Caltrain), and the State of California
Department of Transportation (Caltrans) (ex-officio) are the members of the Transbay Joint
Powers Authority (TJPA). The TIPA is charged with the finance, design, development,
construction, and operation of the Project, which has enjoyed the strong and continued support
of the City and your Board. The TIPA recently received $400 million in high-speed rail funds
from the American Recovery and Reinvestment Act of 2009. This Project is one of the first
high-speed rail projects to break ground in the nation.

The Project has three basic parts: a new muih—modal Transbay Transit Center on the site of the
existing Transbay Terminal at First and Mission Streets, a tunnel extending Caltrain and
California High-Speed Rail from the current railway terminus at Fourth and King Streets to the
new Transit Center (DTX), and a Redevelopment Plan that will résult in transit oriented
development of the area around the Transit Center, including 2,600 new homes, 35 percent of
which will be affordable.

201 Mission, Street, Suite 2100, San Francisgg, CA 94105 » 415.597.4620 ¢ fransbaysenier.org
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With the City’s cooperation, the TIPA has successfully acquired thirteen properties for the |

Project through voluntary purchase-sale agreements with private property owners over the past
five years. The TJPA also acquired one property, 80 Natoma, through a negotiated agreement
following the filing of an eminent domain action by the City. T :

. As described in the March 2004 Transbay Terminal/Caltrain Downtown Extension/

- Redevelopment Project Final Environmental Impact Statement/Environmental Impact Report
(EIS/EIR) and subsequent addenda, the TIPA needs to acquire the property located at 85 Natoma
Street #C1, Assessor’s Block 3721, Lot 118 (the Property) for the Project.. A copy of the Final
EIS/EIR and addenda are on file with the Clerk of the Board of Supervisors in File Nos. 101429

- and 101430, as are maps showing the relationship of the Property to the Project. B

The TIPA has adopted a Relocation Assistance Program and has explained to owners and
occupants of the Property that this program will assist them with relocation to replacement
locations. Copies of information regarding the Relocation Assistance Program are on file with
the Clerk of the Board of Supervisors in File Nos. 101429 and 101430.

As described in detail below, the City and the TJPA have made a joint offer to purchase the
Property for its fair market value. The owner has not accepted the TIPA’s offer and the TIPA
does not expect to reach a negotiated agreement for the purchase of this Property at this time. A
copy of the offer to purchase is on file with the Clerk of the Board of Supervisors in File Nos.
101429 and 101430. ' '

The TJPA needs possession of the Property in early 2011 to proceed with scheduled construction
of the Project. Acquisition of the Property by eminent domain is authorized by law and falls
within the scope of the City’s authority to exercise eminent domain on the TIPA’s behalf, The
City and the TIPA have complied with all procedural prerequisites to the exercise of eminent
domain. Accordingly, on October 14, 2010, the TIPA Board of Directors adopted Resolution
No. 10-045, urging the San Francisco Board of Supervisors to pass a Resolution of Necessity and
to authorize the use of eminent domain to acquire the Property for the Project. A copy of the
TIPA resolution is on file with the Clerk of the Board of Supervisors in File Nos. 101429 and .
101430. ‘ : : :

As described.in the TIPA’s Resolution, in the event that the City elects to adopt a Resolution of
Necessity and initiate eminent domain proceedings to acquire the Property, the TIPA will bear

all legal fees and costs of litigating any eminent domain action, and will be responsible for a]l -

compensation ordered by the court for the condemned Property. .
Use of Eminent Domain

The California Constitution requires a public agency taking private property for public use to pay
just compensation to the property owner. Prior to exercising eminent domain, however, federal
and state law require that the agency make reasonable efforts to negotiate a voluntary acquisition
of the property. The agency must offer to purchase the property for its fair market value, as
_determinéd by an independent appraisal. : '

201 Mission Street, Suite 2100, San Francisco, CA 94105 . 415.597.4620 « transbaycenter.oig
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If the property owner declines the agency s offer to purchase, then the agency may initiate
eminent domain proceedings by adopting a Resolution of Necessity for the property that
includes: : .

°® a statement of the public use for which the property is to be taken'

e a reference to the statute that authorizes it to acquire the pmperty by
eminent domain;.

° a description of the property; and
K findings that:

- the pubhc interest and necessity requare the proj ect for which the
property is to be taken,

~ - the pmJect is planned to maximize pub11c good and minimize
private injury,

- the property is necessary for the project, and

- the public entity has made an offer to purchase the property for its
fair market value as determined by an appraisal. :

After adop’ung the Resolution of Necessity, the agency may file a-complaint in eminent domain
in the-superior court of the county where the property is located. If the agency deposits with the
‘court the probable amount of compensatmn for the property, which is its fair market value, then
the court may award the agency possession of the property within 120 days to allow the agency
to start construction of the project on the property. A judge resolves any legal challenges to the
agency’s right to use eminent domain, and either a judge or a jury decides the questlon of “just
compensation” based on evidence presented by both sides. The agency pays the just
compensation amount, and the court awards the agency title to the property.

The Resolution of Necessity

As described above, the City must make certain findings regarding the Project and the necessity
of the Property for the Project. The Property is critical to the development of the Project and its
acquisition falls within the scope of the City’s authority to exercise eminent domain. The City
and the TIPA have complied with all procedural prérequisites to the exercise of eminent domain.
Thus, the City can make the requlslte ﬁndmgs as follows.

Finding #1:  The pubhc interest and necessity require the project for which the property is to
be taken. : L

The Pro;ect will be a national model for transit-oriented development, combining public transit,
housing, and other urban amenities to create a livable, revitalized neighborhood in downtown
San Francisco., In particular, the Transit Center will connect eleven transit systems under one
roof, including future high-speed rail from Southern California, thereby reducing traffic-

201 Mission Street, Suite 2100, San Francisco, CA 24105 . 415.597.4620 . ransboycenter.org

2183



congestion and lowering emissions of carbon dioxide and other pollutants. The Project also will
serve as a catalyst for economic expansion as'it will create more than 125,000 direct, indirect,
and induced jobs over the life of the Project; build 2,600 new homes and serve more than
100,000 transit riders each week day

The new Transit Center Wﬂl be built on the current site of the Transbay Terminal in downtown
San Francisco. The current Transbay Terminal was constructed in 1939 to facilitate rail travel

. across the San Francisco-Oakland Bay Bridge. Following World War 11, the lower deck of the
Bay Bridge was converted to automobile traffic and the Transbay Terminal became a bus only
facility. As part of the Program, and because it was not seismically sound and could not meet
current or future transportation needs of the region or the State, the bus terminal is currently
under demolition. The new Transit Center will be a one million square foot regional
transportation hub. The new bus ramp will provide safe and efficient access between the Transit
Center, the Bay Bridge, and a new offsite bus storage facility. The Transit Center will feature a
5.4-acre public park on its roof and will include ground floor retail on Natoma and Minna streets,
public art, and a public plaza/park for the benefit of the surrounding neighborhood.

The DTX will bring the Caltrain rail line underground into the heart of San Francisco, taking
drivers off the road, eliminating many tons of carbon dioxide each year, and connecting San
Francisco to the rest of California via the future California High Speed Rail. Extending Caltrain
into the central business district will save commuters almost an hour a day in travel time,
particularly those travelling to and from the Peninsula, approximately 33,000 of whom will use

the Transit Center each weekday. The DTX is also designed to accommodate high speed rail and .

rail connections to the East Bay, making the new Transit Center the Northern California terminus
for high speed rail. By connecting all major cities in California with a state-of-the-art
trangportation system, high-speed trains will increase mobility while reducing air pollution and
greenhouse gas emissions. .

. This improved connectivity and design are particularly important because use of public transit is
expected to increase dramatically over the next twenty years. By 2030, AC Transit ridership will
increase by 140 percent without the new Transit Center, and by even more in response to the
improved facility. During the same time period, Caltrain ridership is projected to increase by
over 90 percent if its terminal remains at 4th and King Streets, and by almost 150 percent once

- the DTX brings riders to the downtown Transit Center. The outdated Transbay Terminal could

- not serve existing ridership adequately and clearly lacked capacity for such increases.

By improving the efficiency and connectivity of public transit, the Project also will reduce use of
automobiles and resulting vehicle miles travelled. This, in turn, will save commuters both traffic

delays and the cost of operating and maintaining their vehicles. It also will reduce accidents and . -

emissions of greenhouse gases and other pollutants. Economists have estimated that these
changes represent hundreds of millions of dollars of direct benefits to travelers, including both
transit riders who enjoy more efficient service and drivers who enjoy less crowded roads.
Overall, the Project offers enormous benefits to the local and regional economies.

The Project also will fulfill the mandates of various local and state laws. These include San

Francisco Proposition H, passed in November 1999, which directs the City to extend Caltrain

from the current station to the Transit Center, and San Francisco Proposition K, passed in
‘November 2003, which directs the City to expend transportation sales tax funds in part on the

. 201 Mission Street, Suite 2100, San francisco, CA 24105 . 415.597.462_0 . fransbaycenter.org
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DTX. The Project also complies with California Public Resources Code Section 5027.1(a) and
California Streets and Highways Code Sections 2704.04(b) and 30914(c), all of which endorse
reconstruction of the new Transit Center on the site of the existing Transbay Terminal and the
new Transit Center’s accommodation of a Caltrain extension and high speed passenger rail line.
Copies of the referenced legislation are on file with the Clerk of the Board in File Nos. 101429
and 101430. ‘ ' ' '

In Motion No. 16773, the City’s Planning Commission adopted findings certifying the Project’s
Final BIS/EIR and recognized that the Project is necessary and beneficial to the public for
improvement of regional transit services and replacement of the existing, seismically inadequate
Terminal. In Motion No. 04-067, the Board of Supervisors adopted the Planning Commission’s
findings. In Resolution No. 612-04, the Board of Supervisors adopted environmental findings in
relation to the Project. In Ordinance No. 124-05, the Board of Supervisors adopted additional
environmental findings as part of its adoption of the Transbay Redevelopment Plan. On
November 20, 2010, the Planning Department issued a determination that acquisition of the
- Property for the Project is consistent with the General Plan and Eight Priority Policies. Copies of
the referenced legisiation and letter are on file with the Clerk of the Board in File Nos 101429
and 101430. ' .

The inadequacy of the old Transbay Terminal and the substantial benefits offered by the Project -
make clear that the public interest and necessity require the Project. ‘

Finding #2: The project is planned to maximize public good and minimize private injury,

The Project has undergone years of intense planning. It is designed to promote mass transit
ridership, optimize connectivity with other transit projects such as California High Speed Rail,
enhance redevelopment opportunities, and generate thousands of jobs in San Francisco and
statewide. To foster ridership and .connectivity, the TIPA has coordinated its planning and
design efforts with public transportation providers such as San Francisco Muni, Bay Area
Regional Transit (BART), AC Transit, Caltrain, Amtrak, California High Speed Rail, Golden
Gate Transit, SamTrans; Greyhound, WestCAT Lynx, and paratransit. The TJPA also has .
cooperated in the planning efforts of the City Planning Department and the San Francisco
Redevelopment Agency to facilitate redevelopment of the Transbay Neighborhood and to ensure
_ that the Project results in transit-oriented development.

To build a new state-of-the-art Transit Center that can accommodate the needs of these diverse
transit providers under a single roof, the TTPA must acquire several private properties. To -
minimize displacement of businesses and residents, the TIPA has scrutinized Project alternatives
and selected the Project design and alignment that achieves the goals of safety, efficiency, and
convenience, while minimizing cost and the need to acquire right of way. The Fina] EIS/EIR
and its addenda describe alternatives that the TIPA considered and rejected as inferior to the
approved plan and demgn

As set forth in Board of Supervisors Resolution No. 612-04, which authorized the acquzsn,mn of
property located at 80 Natoma Street by eminent domain, the Project is also planned to minimize
private injury through mitigation measures that protect affected property owners and residents.

A copy of the resolution is on file with the Clerk of the Board in File Nos. 101429 and 101430,
and File No. 41079. The Final EIS/EIR and its addenda describe these measures, which include

201 Mission Street, Suite 2100, San Francisco, CA 24105 . 415.597.4620 » transbayceniet.org
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specific methods used to calculate fair market value and the provisions of relocation assistance to
property owners and tenants. As one such measure, the TJPA has adopted a comprehensive
Relocation Assistance Program that provides displaced persons the full assistance available
under federal and state law, including the Uniform Relocation Assistance and Real Property
Acquisition Policies Act. Copies of materials related to the TIPA’s Relocation Assistance
Program are on file with the Clerk of the Board in File Nos. 101429 and 101430.

As demonstrated by each of these measures, the Project is planned to maximize pubhc good a.nd
to mlmrmze private mjury ’

Finding #3: The property is necessary for the project.

The Property is one condominium unit in a four story building located on Natoma Street,
between First and Second Streets. The building contains more than 19,160 square feet of gross
floor area. It has no historic significance. The Property is a 316 square foot commercial
condominium unif on the ground floor. The Property is not owner- occupied The Final EIS/EIR
identifies the Property as right of way that the TIPA will need to acquire for construction of the
Project. The condominium owners have not disputed the TIPA’s need to acquire the condos in
the building for the Project.

The TIPA requires the Propcrty for construction of the train box portion of the Transit Center
and the DTX tunnel. The DTX tunnel alignment will come into the Transit Center from Second
Street, expanding to six tracks as it enters the lower levels of the new Transit Center. The
interface between the DTX tunnel and the rail lévels to be constructed within the Transit Center
will be beneath the 85 Natoma condominium building. Construction of the train box requires
demolition of the building. Maps depicting the relationship of the Property to the Program, and
to the train box and tunnel in particular, are on file with the Clerk of the Board in File Nos.
101429 and 101430.

Although the TIPA initially planned to acquire the 85 Natoma buzldmg, including the Property,

" in Phase 2 of the Transbay Program, refinement of plans for construction of the rail levels of the
‘Transit Center in Phase 1 now requires the TIPA to acquire all of the properties in the 85 Natoma
building as part of Phase 1. In particular, the TIPA needs possession of the Property in early
2011 to proceed with scheduled construction of the Project. .

The TJPA has engaged a contractor to demolish existing Transbay facilities in preparatxon for
construction of the new Transit Center and train box; significarit demolition work is ongoing.
All of the demolition work is expected to be complete in May 2011. The TJPA plans to-
demolish the building on 85 Natoma as soon as it receives possession of the Property, either by
amending the current demolition contract, or issuing a new demolition contract. To timely enter
into a contract for demolition of the existing 85 Natoma building, the TIPA must have
possessmn of the Property by April 2011.

The TIPA expects to award a contract for buttress, shoring, and excavation (“BS&E”) related to
the train box in December 2010. The TIPA plans to add the Property to the BS&E contract as
'soon as the TIPA receives possession of the Property. The TIPA plans to begm construction of
the shoring wall prmr to excavation of the train box in May 2011.
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* In light of these requirements and the location of the Property, the Property is immediately
necessary for construction and completion of the Project.

Finding #4: The public entity has made a sufficient offer of purchase.

On August 2, 2010, the City and the TJPA jointly offered to purchase 85 Natoma #C1 for
$150,000. The joint offer fully complies with Government Code § 7267.2: it (1) establishes the -
amount that the agencies believe to be just compensation for the Property, which,is not less than
the approved appraisals of its fair market value; (2) extends an offer to the owner of record to
acquire the Property for the full amount so established; (3) provides an informational pamphlet
detailing the process of eminent domain and the owner’s rights under the Eminent Domain Law;
and (4) provides a sufficiently detailed written statement of, and summary of the basis for, the
amounts established as just compensation. ‘

The property owner’s counsel has requested electronic copies of the TIPA’s proposed purchase-
sale agreement and appraisal but has not otherwise responded to the offer, (The TJPA notes that
the just compensation for the purchase of the Property is not at issue in the hearing on the

Resolution of Necessity. Rather, the necessity to acquire property for the Project is the sole issue -
presented by the Resolution.) ' ‘

The joint offer to purchase the Property for its full, assessed, fair market value is sufficient for
the City to proceed with an action in eminent domain.

Recommendation

On October 14, 2010 the TIPA Board of Directors adopted Resolution No. 10-045, which
included the findings that (1) the public interest and necessity require the Transbay Transit
Center Program, for which the property located at 85 Natoma Street #C1 is to be taken, (2) the
Project is planned to maximize public good and minimize private injury, (3) the Property is
necessary for the Project, and (4) the City and the TJPA have made an offer of purchase for the .
fair market value of the Property as determined by an appraisal. Resolution No. 10-045 urges the
San Francisco Board of Supervisors to adopt a Resolution of Necessity as required to condemn
 the Property on behalf of the TIPA for the Project. ‘

_ Thank you for your long-standing and cdntinued support of the Transbay Transit Center
Program. '

‘:mm\

A verdi-Kaplan

Executive Director

Enclosure: Materials submitted to Board File Nos. 101429 and 101430 o
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B0O7005 ' Real Property Master Displayed: 11/05/20190
Read Only. Block Lot  Roll 2010 RollCde S Secured ' '
ol 25 APN 3721 1i8 Year 2010 EvtDate 10/08/1998 Seqg 001 VSC ENR 50

wocation B85 NATOMA ST #C1 Typ REG O _ REG ROLL _ Date 6/30/2010
: Bill Num ) Res# AD176

Owner MARTIN PROPERTIES LLC Not.Date Next

Care Of % PATRICK MCNERNEY )

Address 54 MINT ST 5FL TransCde PMGT ?arcel Management

CtyStZip SAN FRANCISCO CA 294103 . Date 10/08/1993

Status Cde * Taxable NewConst

Use Code SRES Single Family Residential NC Date Api#

Class Code LZ Live/Work Condominium
Nbrhd Code 09-B-Finaneial -District Scuth TempCode

CPI Factor 2370% TRA 1-01e6 TempDate
Tax Rate  1.1640 Acct # ' ) '

‘ Appr Id 222 4/28/2006
Last Sale . : ‘ - b o :
Base Years 2000 2002 - ‘ 506 Int 480 Penalty 0
Land 7,243  Improvment 142,781 Total L&I 150,024
Temp Land 0 Temp Impr 0 Total Temp . 0
Pers Prop _ 0 Fixtures 0 Exemptions 0
Remarks SEE NOTES . -0 Taxable 1SG 024

. Fl=Hlp F2=Mnu F3=Ext/Sav F4=Vw F6= =Prpgt F9=Chrs Fl2=Cncl F22=CanAsmt F24= =Dup
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Sent via US Mail on November 19, 2010:

Martin Pro;jerties, LLC
54 Mint St. 5th Floor
San Francisco, CA 94103

Jeffrey G. Knowles -

Coblentz, Patch, Duffy & Bass LLP
One Ferry Building, Suite 200

-San Francisco, CA 94111-4213
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NOTICE OF PUBLIC HEARING

N

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT, in accordance with Section 1245.235 of the Code
of Civil Procedure, the Board of Supervisors of the City and County of San Francisco, as a
Committee of the Whole, will hold a public hearing to consider the following proposal and said -
public hearing will be held as foliows at which time all mterested parties may attend and be
heard:

Date: Tuesday,AD_ece‘m'ber 7,2010
Time: 3:00 p m.

Location: Leg:slatave Chamber, Room 250 located at Clty Hall, 1 Dr Carlton B.
- Goodlett, Place, San Francasco, CA .

Subject: Public Hearing on Adopting Resolution to Acquire Real Property by
. Eminent Domain: authorize acquisition of real property commonly
known as 85 Natoma Street #C1, San Francisco, California
(Assessor’s Parcel No. Block 3721, Lot 118) by eminent domain for
the public purpose of constructing the Transbay Transit Center
Program.

Said public hearing_will be held to make findings of whether the public interest and
necessity require the City and County of San Francisco to acquire, by eminent domain, the
following real property on behalf of the Transbay Joint Powers Authority (TJIPA): fee ownership
of the real property commonly known as 85 Natoma Street #C1, San Francisco, California
- (Assessor’s Parcel No. Block 3721, Lot 118) (Property), by eminent domain, for the public
purpose of constructing the Transbay Transit Center Program (Project); adopting environmental
findings under the California Environmental Quality Act (CEQA), CEQA Guidelines, and
Administrative Code Chapter 31; and adopting findings of consistency with the General Pian and
City Planning Code Section 101.1. A description of the Property is set forth in Schedule 1,
available in the official file for review in the Office of the Clerk of the Board. .

The purpose of said hearing is to hear all persons interested in the matter. You have a
right to appear and be heard on the matters referred to in California Code of Civil Procedure
Section 1240.030, including, but not limited to, whether: (1) the public interest and necessity
require the Project; (2} the Project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injury; (3) the Property sought to
be acquired is necessary for the Project; and (4) the City and the TIPA have made the offer -
required by Califomia Government Code §7267.2 to the owner(s) of record of the Property.

Owners of the property who have been notified of such public hearmg and who, within
fifteen (15) days after the maﬂmg of such notice, have filed a written request to do so, may
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"appear and be heard at the public hearing. The Board, at its discretion, need not give an
opportunity to any other person to appear and be heard.

The procedure of the Board requires that the finding of public interest and necessity be
made by a two-thirds vote of all its members.

At the close of the public hearing, a vote will be made on a resolution entitled
“Resolution authorizing the acquisition of real property commonly known as 85 Natoma .
Street #C1, San Francisco, California (Assessor’s Parcel No. Block 3721, Lot 118) by
eminent domain for the public purpose of constructing the Transbay Transit Center
Program; adopting environmental findings under the California Environmental Quality
Act (CEQA), CEQA Guidelines, and Administrative Code Chapter 31; and adopting
findings of consistency with the General Plan and City Planning Code Section 101.1.”

In accordance with Section 67.7-1 of the San Francisco Administrative Code, persons
who. are unable to attend the hearing on these matters may submit written comments prior to the
time the hearing begins. These comments will be made part of the official public record in these
matters and shall be brought to the attention of the Board of Supervisors. Written comments
should be addressed to Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1 Dr. Carlton
B. Goodlett Place, San Francisco, CA, 94012. : ‘ '

Information relating to this matter is available in the Office of the Clerk of the Board and

agenda information relating to this matter will be available for public review on Thursday
December 2, 2010,
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SCHEDULE 1

Legal description for the fee safnple interest in real property commonly known as
85 Natoma Street #C1, San Francisco, California (Assessor’s Parcel No. Block 3721
Lot 118)

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN
FRANCISCO, COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA, AND IS .
DESCRIBED AS FOLLOWS:

Parcel I : ‘

- Condominium Unit No C1, Lot No. 118, as shown upon the Condominium Map and
Diagrammatic Floor Plan Entitled, "Map of 85 Natoma Street, a Live/Work Condominium
Project, Being a Subdivision of Lot 90 as shown on that certain Parcel Map filed June 24, 1998,
in Book 43 of Parcel Maps, at Page 181, being a portion of Assessor's Block 3721, San
Francisco, California", which Map was filed for record in the Office of the Recorder of the City
and County of San Francisco, State of California, on December 18th, 2000, in Book 66 of Maps,
at Pages 18 to 22, inclusive, (referred to herem as "the Map") and as further defined in the
Declaration of Covenants, Conditions and Restrictions recorded on April 9th, 2001, in Book
H862, Page 70 of Official Records of the City and County of San Francisco, State of California
(referred to herein as "the Declaratlon" ) ‘

Excepting therefrom any portion of the Common Area lying within said Unit.

Excepting therefrom:
(A)  Easements through said Unit, appurtenant to the Common Area and all other Units, for
" support and repair of the Common Area and all other Units.
(B)  Easements, appurtenant to the Common Area, for encroachment upon the air space of the
Unit by those portions of the Common Area located within the Unit.

Parcel II:

An undivided 1.89% interest in and to the Common Area, as shown and defined on Ehe Map,
excepting therefrom the following: ‘

(A)  Exclusive easements, other than Parcel 11, as designated on the Map and reserved to
Units for use as designated in the Declaration; and

(B)  Non-exclusive easements, appurtenant to all Units, for ingress and egress, support, repazr
and mamtcnance - _ _ ;

Parcel II:
(A  The exclusive easement to use Deck Area designated N/A, on the Map;
(B)  The exclusive easement to use Parking Area designated N/A, on the Map.’

Parcei Iv:

A non-exclusive easement, appurtenant to Parcel I above, for support repair and’ mamtenance
and for ingress and egress through the Common Area. :
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Parcel V:
Encroachment easements, appurtenant to the Unit, in accordance with the provisions of the
Declaration.

APN: Lot 118, Block 3721 (85 Natoma #C1)
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OFFER LETTER
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Amy L. Brown ty and County of Ban Francisco

" Director of Real Estate T | REAL ESTATE DIVISION

August 2, 2010

Via Certified Mail

Martin Properties, 1.1.C
54 Mint St. 5th Floor
San Francisco, CA 94103

Re: 85 Natoma Street #C1 (Block 3721, Lot 118): Offer to Purchase
Dear Martin Properties, LLC:

This letter constituies a joint offer by the City and County of San Francisco (“City”) and the Transbay
Joint Powers Authority (TJPA) fo purchase 85 Natoma Street #C1 (Block 3721, Lot 118) (the
“Property””) from Martin Propemes, LLC for One Hundred Fifty Thousand Dollars ($150,000) for the
unencumbered fee simple interest in the. Property.

The amount of the offer is the fair market value of the Property, as reflected in the attached Appraisal,
The City’s and the TIPA’s joint offer is the full amount of the Appraisal. Also attached is a proposed
Agreement for Purchase and Sale of Real Estate; containing the terms of the proposed purchase of the
Propeﬁy

The TIPA must seek an addmanal source of 'ﬁmds for the acqulsltlon of the Property from ifs ﬁmdmg .
pariner, the San Mateo County Transportation Authority (SMCTA) Thus, the offer is contingent on
the TTPA receiving funding from SMCTA.

As the owner of property acquired by a public agency, Martin Properties, LLC may be entitled to
relocation assistance. The attached Relocation Assxstauce Brochure should answer most questions
concerning relocation assistance,

We also attach an mformation pamphlet detailing the process of eminent domain and your rights under
the Eminent Domain Law.

Under Code of Civil Procedure Section 1263. 025, should the property owner elect to obtain an
independent appraisal, the TIPA will pay for the actual reasonable costs of the appraisal up to $5,000,
subject to the following conditions:

\Menagers\Admin FUNES Natoma #C1.doc

Office of the Director of Real Estate * 25 Van Ness Avenue, Suite 400 = San Franeisco, CA 4102
(415) 554-9850 * FAX: (415} 552-9218 o
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(a) The property owner, not the City or the TIPA, must order the appraisal. Should the:

property owner enter a contract with the selgcted appraxser the C1ty and the TIPA will not be parties to
the contract.

SN

(b) The selected appraiser must be a Certified Geperal Appraiser with expeﬁence in

appraising property in eminent domain actmns, and hcensed by the California Ofﬁce of Real Estate
Appraisers (OREA). :

o (c) Appraisal cost reimbursement requests must be made in writing and submitted to the
TIPA. The property owner must provide a copy of the invoice for all work completed by the appraiser.

- We look forward to working with you to arrive ata mutually satisfactory agreement. Please contact

the TIPA’s legal counsel, Deborah (Keeth) Miller at 415 552-7272, at yaur earliest convenience to
discuss this offer.

Very truly yours; ‘ _ _
TRANSBAY JOINT POWERS AUTHORITY .

o4

Robert I Beck/>E enior Program Manager

Date:

CITY AND COUNTY OF SAN FRANCISCO, ' (N
DEPARTMENT OF RE STATE '

&( Amy L. Browd, Dirdifor of Real Estate
Real Estate Division, General Services Agency

Date: @j& )){‘)

" Enclosures (1) Appraisal

(1) Relocation Assistance Brochure

(1) Eminent Domain Brochure

(1) Agreement for Purchase and Sale of Real Estatc :

cc (w/o encls): Maria Ayerdl-Kaplan

Kristen Jensen -
Deborah Keeth
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) CHICAGO TITLE COMPANY

PRELIMINARY REPORT

In response to the appﬁcat;on fora poftcy of title insurance referenced herein, Chicago Title Company
hereby reports that it Is prepared to fssue, or cause to be issued, as of the date héreof, a Policy or Policies of
Title Insurance describing the land and the estate or interest therein hereinafter set forth, insuring against loss
which may be sustained by reason of any defect, lien or encumbrance not shown or referred fto as an
Exception herein or not excluded fmm coverage pumuant to the printed Schedules, Conditions and Stipulations
of said Policy forms. .

The printed Fxceptions and Exclusions from the coverage and Limitations on Covered Risks of said Policy or
Policies are set forth in Attachment One. Limitations on Covered Risks applicable to the CLTA and ALTA
Homeowner’s Policies of Title Insurance which establish a Deductible Amount and a Maximum Dollar Limit of
Liability for certain coverages are also set forth in Attachment One. Copies of the Poﬁcy forms should be read,

They are availzble from the office which issued this report.

- This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the
fssuance of a policy of title insurance and no lability Is assumed hereby. If £ is desired that iability be assurmed
prior to the issuance of a poficy of title insurance, a Binder or Commitment should be requested.

The Poﬁcy(.s) Of title insurance to be issued hereunder will be policy(s) of Chicago Title Insurance Company, a
Missouri corporation,

Please read the exceptions shown or referred to herein and the exceptions and exclusions set
forth in Attachment One of this report carefully. The exceptions and exclusions are meant to
- provide you with notice of matters which are not covered under the terms of the title insurance
policy and should be carefully consrdered ‘

It is important to note that this pmhmmary report is not a written representation as to the
condition of title and may not list all liens, defects and encumbrances affecting title to the land.

Chfcago Title Company

a%m/j % Prasident
ATTEST
. ch{ . m

CLTA Preliminary Report Form (11/17/04)

2201



Visit L5 on our Website: www.clic.cont

Chicago Title Company

p
. A
2150 John Glenn Drive, Suite 300 « Concard, CA 94520
925 288-8000 « FAX 925 288-6415
PRELIMINARY REPORTY
. Amended
Title Officer: Meg Bertini Title No.: 05-36901.760-A-MB
' Locate No.: CACTI7738-7738-2369-0036901760
Escrow No.: 160251227/T ransbay ' '
TO: Chicago Title CompanywSan Francusco
388 Market Street, Suite 1300
San Francisco, CA 94111
ATTN: Sue Trowbridg e ' , ' .
YOUR REFERENCE: 160251227[1‘ ransbay ' ~ SHORT TERM RATE: Yes _
PROPERTY ADDRESS: 85 Natoma Street # C1, San Francisco, California '
. EFFECTIVE DATE: May 30, 2007, 05:00 P.M. -
The form of Policy or Policies of title insurance contemplated by this report is:
ALTA Owner's Policy (10/17/92)
1. THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED BY
THIS REPORT IS: _ -
A CONDOMINIUM, as defined in Sections 783 & 1351(f) of the California Civil Code, in fee \

2. TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN:

Martin Properties, LLC, a California limited Iiability‘ company

3. THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:
SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF

' BW\KH 12/01/2005

2202 CLTA Pretiminary Repost Form (£1/17/04)



Title No. 05-36801760-A-MB
Locate No. CACTI7738-7738-2360-0036301 760
LEGAL DESCRIPTION
EXHIBIT “A”

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN FRANCISCO, COUNTY OF SAN
FRANCISCO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: -

Parcel I: . ‘ ‘
Condominibr_n Unit No. C1, Lot No. 118, as shown upon the Condominium Map and Diagrammatic Floor Plan
Entitled, "Map of 85 Natoma Street, a Live/Work Condominium Project, Being a Subdivision of Lot 90 as shown
on that certain Parcel Map filed June 24, 1998, in Book 43 of Parcel Maps, at Page 181, being a portion of
Assessor's Block 3721, San Francisco, California”, which Map was filed for record in the Office of the Recofder
of the City and County of San Francisco, State of California, on December 18th, 2000, in Book 66 of Maps, at
Pages 18 to 22, inclusive, (referred to herein as "the Map") and as further defined in the Declaration of
Covenants, Conditions and Restrictions recorded on April 9th, 2001, in Book HB62, Page 70 of Official Records
of the City and Couhty of San Francisco, State of California (referred to herein as "the Declaration™.)
Excepting therefrom any portion of the Common Area lying within said Unit.

Excepting therefrom: ‘

(A) Easements through said Unit, appurtenant to the Commos Area and all other Units, for support and repair
of the Common Area and all other Units. :

(B) Easements, appurtenant to the Common Area, for encroachment upon the air space of the Unit by those
portions of the Common Area located within the Unit.

Parcel II:

An undivided 1.89% Interest in and to the Common Area, as shown and defined on the Map, excepting
therefrom the following: , '

(A) Exclusive easements, other than Parcel III, as designated on the Map and reserved to Units for use as
designated in the Declaration; and

(B} Non-exclusive easements, appurtenant to all Unﬁs, for ingress and egress, support, repair and
maintenance. . )

Parcel II1:

(A) The exclusive easemént to use Deck Area designated N/A, on the Map;
(B} The exclusive easement to use Parking Area designated N/A, on the Map.
Parcel IV:

A non-exclusive easement, appurtenant to Parcel I, above, for suppbrt, repair and maintenance, and for
“ingress and egress through the Common Area. .

Parcel V:

" Encroachment easements, appurtenant to the Unit, in accordance with the provisions of the Declarétion.

 APN: Lot 118, Block 3721

CLTA Preilminary Report Form (11/17/04)
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Title No, 05-36901760-A-MB
Locate No. CACTI7738-7738-2369-0036901760

AT THE DATE HEREOF, ITEMS TO BE CONSI DERED AND EXCEPTIONS TO COVERAGE IN ADDITION
TO THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS
FOLLOWS: '

1.

Property taxes, which are a lien not yet due and payable, including any assessments collected with
taxes to be levied for the fiscal year 2007-2008.

The lien of supplemental taxes, if any, aésessed pursuant to the provisions of Chapter 3.5
{Commencing with Section 75) of the Revenue and Taxation code of the State of California.

The herem descnbed property !les within the boundanes of a Mello-Roos Community Facuhtles
District ("CFD"), as follows:

CFD No: 90-1
For: School Facility Repair and Mamtenance
Disclosed by: Notice of Special Tax Lien recorded July 5, 1990 in' Book F160, Page 1044

and by Supplemental Notice of Special Tax Lien recorded July 11, 199G, in
Book F165, Page 1 et. seq., Official Records of the City and County of San
francisco

This property, atong with all other parcels in the CFD, is liable for an annual special tax. This special.

tax is included with and payable with the general property taxes of the Crty and County of San
Francisco. The tax may not be prepaid.

Further information may be obtained by contacting:

San Francisco Unified School District

Office of the Superintendent for Business : . '

135 Van Ness Ave. ' - -
San Francisco, CA 94102

Phone (415} 241-6024

Notice of Special Restrictions under the Crty Planning Code of the City and County of San
Francisco upon the terms and condlt:ons contained therein

Recorded: OctoberS 1998, Instrument No. 98-G447785-00, Ree! H237 Image 624, of
Official Records

~ Reference is made to said document for full particulars.

Matters contained in that certain document entitled "Property Line Window Agreement” dated

October 6, 1998, executed by Martin Properties LL.C recorded October 8, 1998, Instrument No. 98- .

G447787-00, Reel H237, Image 626, of Official Records, which document, among other things,

contains or provides for: That the proposed openings along the northeast property line will be

protected or closed with approved windows or wall construction in the event that the adjoining
property is improved in such a manner that the o;)enmgs no longer comply with Sec. 504 (D} of the
San Francisco Bunidlng Code:

Reference is hereby made to said document for full particulars.
. . r

CLTA Prefiminary Report Fomm {11/£7/04)
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ITEMS: (continued) _ Title No, 05-36901760-A-MB

6.

tocateé No. CACTI7738-7738-2369-0036801760

Métters contained in that certain document entitled "Easemeﬁt Agreemént" dated October 25, 2000,
executed by and between Maritn Properties LLC, a California limited liability company (MPLLC
recorded November 6, 2000, Instrument No. 2000-G860199-00, Reel H758, Image 426, of Official
Records.

Reference is hereby made to said document for full particulars.

The matters set forth in the document shown below which, among other things, contains or provides
for: certain easements; liens and the subordination thereof; provisions relating to partition;
restrictions on severability of component parts; and covenants, conditions and restrictions, but
omitting any covenant or restriction, if any, based on race, color, religion, sex, handicap, familial
status or national origin as set forth in applicable state or federal laws, éxcept to the extent that said
covenant or restriction is permitted by applicable law.

Entitled:. Declaration of Covenants, Conditions and Restrictions Establishing a Plan for
- Condominium Ownership of 85 Natoma Street N
Recorded: April 9, 2001, Instrument No, 2001-G928081-00, Reel H862, Image 70, of

Official Records -~ . A

If you should request a copy of the document referred-to above, the California Government Code -
Section 12956.1 requires that a county recorder, title insurance company, escrow company, real

estate broker, real estate agent, or association that provides a copy of a declaration, governing

document, or deed to any person shall place a cover page or stamp on the first page of the previously

recorded document or dotuments stating, in at least 14-point boldface type, the following:

If this document contains any restriction based on race, color, refigion, sex, familial status, marital
status, disability, national origin, or ancestry, that-restriction violates state and federal fair housing
laws and is void, and may be removed pursuant to Section 12956.1 of the Government Code. Lawful
restrictions under state and federal law on the age of occupanis in senior housing or housing for older
persons shall not be construed as restrictions based on familial status,

Said covenants, conditions and restrictions provide that a violation thereof shall not defeat the lien of
any mortgage or deed of trust made in good faith and for value. :

0

Liens and charges for upkeep and maintenance as set forth in the above mentioned declaration,
payable to 85 Natoma Street Owners' Association, '

. CLTA Prelkninary Report Form {11/17/04)
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ITEMS; (continued) o Title No. 05-36901760-A-MB

10,

11.

12,

Locate No. CACTI7738-7738-2369-0036901.760

A deexd of trust to secure an indebtedness in the amount shown below, and any other obligations
secured thereby .

Amount: $3,900,000.00
Dated: December 30, 2000
Trustor: Martin Properties, LLC, a California Ilmrted fiability company
Trustee: Old Republic Title Company, a California corporation
Beneficiary: City National Bank, a national banking association
Address: 9701 Wilshire Boulevard, Suite 600
\ . Beverly Hills, CA 90212
{oan No.: " 03013 '
Recorded: January 26, 2001, Instrument No. 2001-G895708- 00 Reel H812 image 349,

of OFF cial Records

Said documentis entitiéd, "Conétmction Deed of Trust, Assignment of Rents, Security Agreement and
Fixture Filing".

“This Amanded and Restated Construction Deed of Trust, Asmgnment of Rents, Security Agreement

and Fixture Filing supersedes the original Trust Deed in its entlrety

Affectss ~ The herein described land and other land.

t

The fact that said land is included within a project area of the Redevelopment Agency shown below,
and that proceedings for the redevelopment of said project have been instituted under the
Redevelopment Law (such redevelopment to proceed only after the adoption of the redeveiopment
plan) as dlsclosed by a document.

Redevelopmeﬂt
Agency: Transhay Redevetopment Proiect Area
Recorded: ~ - ' August 4, 2006, Instrument No. 2006-1224836, Book 3197 Page 575, of

Official Records

Covenants, conditions and restrictions in the declaration of restrictions but omitting any
covenants.or restrictions, if any, including, but not limited to those based upon race, color, religion,
sex, sexual orientation, familial status, marital status, disability, handicap, national origin, ancestry, or
source of income, as set forth in applicable state or federal laws, except to the extent that said
covenant or restriction is permitted by applicable law,

Recoi‘ded: August 4, 2006, Instrument No. 2006-1224839, Book 1197, Page 578, of
" Official Records .

Any rights of the parties in possession of a portuon of, of alt of, said land which rights are not

disclosed by the public record.

This Company will require, for review, a full and compiete copy of any unrecorded agreemert,

- contract, ficense and/or lease, together with all supplements, assignments and amendments thereto,
before issuing any policy of title insuranice without excepting this item from coverage. The Company

reserves the right to except additional items and/or ma ke additional requirements after reviewing said
documents. ,

- 2208
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ITEMS: (continued) '

13.

" Title No. 05~ 36901760—A-MB
Locate No. CACTI7738-7738-2369-0036901760

Before Issuing its policy of title insurance, this Company will require for review, the following
docurments from the Limited Liabitity Company named below.

Limited Liability Company' Martin Properties, LLC, ‘a Ca!ifofnia limited fiability company

(a)

(b

(©

(d)

(e)

Note 1.

Note 2.

A copy of its operating agreement and any and' all amendments,
supplements and/or modifications thereto, certn‘" ed- by the appropnate
manager or member,

Confirmation that its Articles of Organization (LLC-1), and Certificate of
Amendment (LLC-2), any restated Articles of Organization (LLC-10} and/or
Certificate of Correction (LLC-11) have been filed with the Secretary of
State .

If the Limited Liability Company is member—managed a full and complete
current fist of members certified by the appropriate manager or member.

If the Limited Liability Company‘ was formed in a foreign jurisdiction,
evidence satisfactory to the Company, that it was validly formed, is in good
standing and authorized to do business in the state of origin.

If the Limited Liability Company was formed in a foreign jurisdiction,
evidence satisfactory to the Company, that it has complied with California
"doing business" laws, if applicable.

Aftér review of the requesfed documents, the Company reserves the right to add additional items or
make additional requirements prior to the issuance of any policy of fitle insurance.

BWII/kh
12/01/05
Meg Update 6/8/2007

END OF ITEMS

The name(s) of the buyer(s) furnished with thfs application for Title Insurance is/aré:

Trans Bay Powers LLC

If these names are incorrect, incomplete or misspelled, please notify the Company.

Property taxes for the fiscal year shown below are PAID. For proration purposes the

amounts are:

Tax Identification No.: Lot 118, Block 3721

Fiscal Year:
ist Instaliment:

© 2nd Instaliment:

Exemption:
Land:
Improvements:

‘Personal Property:

2006 - 207
$820.30
$820.30
None :
$6,843.00
$134,868.00
$0.00

CLTA Prefiminary Report Foren {131/17/04)
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NOTES: (continued} : Title No. 05-36901760-A-MB

Note 3.

Note 4,

‘Note 5.

Note 6.

Note 7.

Note 8.

Locate No. CACTI?738-7738-2_369—0036901760

The Campany is hot aware of any matters which would cause it to decline to attach the CLTA
Endorsement Form 116.2 indicating that the land includes a condominium designated as

" Commercial Condominium Unit No. C1 and known as 85 Natoma Street, San Franc:sco, California

to an Bxtended Coverage Policy.

There are NO deeds affecting said land recorded wuthm twenty*four {24) months of the date of
this repoit,

' Effective October 17, 1994 consider City of San Francisco Transfer Tax

$100 to $250,000 at $2.50 per $500 ($5.00 per thousand)
$250,000 to $1,000,000 per $500 ($6.80 per thousand)
$1,000,000 or more $3.75 per $500 ($7.50 per thousand)

NOTE: These rates are for documents recorded on or after October 17 1994, regardiess of
when the instrument was executed.

Section 12413.1, California Insurance Code became effective January 1, 1990. This legislation
deals with the d:sbursement of funds deposited with any title entity acting in an escrow or
subescrow capacity. The law requires that all funds be deposited and collected by the fitle
entity's escrow and/or subescrow account prior to dishursement of any funds. Some methods of
funding may subject funds to a holding period which must expire before any funds may be
disbursed. In order to avoid any such delays, all funding should be done through wire transfer,
certified check or checks drawn on California financial institutions.

The charge where an order is canceled after the issuance of the report of title, will be that
amount which in the opinion of the Company is proper compensation for the services rendered or
the purpose for which the report is used, but in no event shall said charge be less than the
minimum amount required under Section 12404.1 ‘of the Insurance Code of the State of
California. If the report cannot be canceled "no fee" pursuant to the provisions of said Insurance

- Code, then the minimum cancellation fee shall be that permitted by law. -

California Revenue and Taxation Code Section 18662, effective January 1, 1994 and by
amendment effective January i, 2003, provides that the buyer in all sales of California Real
Estate may be required to withhold 3 and 1/3% of the total sales price as California State Income
Tax, subject to the various provisions of the law as therein contained.

END OF NOTES

. CLTA Preliminary Report Form (£1/17/04
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ATTACHMENT ONE

AMERICAN LAND TITLE ASSOCIATION *
RESIDENTIAL TITLE INSURANCE POLICY (6.1-87) EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not inswed against loss, dosts, attomeys'
fees, and expenses resulting from: :

1.

Governmental police power, mnd the existence or violation of any law or goversment
regulation, This includes batiéing and zoning ordinances and also Jaws and regulations
CONCerning:

» land use’

« improvements on the land

» land division

* environmental protection
This exclusion does not apply to viclations or the enforcement of these matters which
appear in the public records al policy date. : . :
%}_zi!s t;;cjcizssion does sot limnit the zoning coverage described in Tems 12 and 13 of Covered

e Rasks.
The right to take the Jand by condeinning it, unless!

¢ anotice of exercising the right appears in the public records on the Policy Date

s the taking happened prior 3o the Policy Date and is binding on you if you bought the

land without knowledge of the taking o

In addition to the Exclusiens, you are not insured against loss, costs, attomeys’ fees, and the
expenses resulting from:

1.
2.

Any rights, interests, or tlaivs of parties in possession of the tand not shown by the public
records. . :

Any easements of tens not shown by the public records, This does not Hmit the lien
coverage in Iiemn B of Covered Title Risks.

3.

TEN

Title Risks: ’ .
o that zre created, allowed, or agreed to by you : . +
» that are known to you, but net to us, on the Policy Date-unless they eppeared in the
public records
‘e that result in no Joss to you . ’
« that first affecs your title afier the Policy Date ~ this does not limit the-labbr and
material lien coverage in tem § of Covered Title Risks
Failure to pay value for your title,
Latk of a ight:
* o ]-:%}md outside the area specifically deseribed and referred to in Tem 3 of
Schedule A } .
of

« insireets, alleys, or waterways that touch your land
This exclusion does not limit the access coverage in Item 5 of Covered Title Risks.

Any facts about the land which & comeet survey would disclose and which are ot shown by
the public records. This dos pot limit the forced removal coverage in item 12 of Covered
Title Risks, -,

Any water rights or ctaims or sille to water in or under the land, whether or not shown by
the public records.

CALIFORNIA LAND TITLE ASSOCIATION STANDARD COVERAGE POLICY - 1990
EXCLUSIONS FROM COVERAGE

The following matiers are expressly exoluded from the coverage of this policy and the Company

witl
i

not pay loss or damage, costs, attorneys’ fees of exponses which arise by reason of:

() Anylaw, ordinance or govermnmental regutation {inclading but ot limited to building
and zoning laws, ordinances, or regulations? vestricting, regulating, probibiting or relating
(i) the occupancy, use, or enjoyment of the land, (if) the character, dimensions or location
of any improvement now or hereafter srceied on the land; (i) a separation ino i oF
2 change in the dimensions or area of the land or any parcel of which. the Jand is or was @
part; of {iv)environmental protection, or the effect of any viclation of these laws,

(5} nol known lo the Company, not vecorded in the public records at Date of Policy, bul

Jnown: to the insured claimant and not disclosed in writing to the Company by the insured

claimant ?:‘ior 1o the date the insured cleimant beeame & insured under Lhis policy;

() resulting in no loss or damage 10 the insured claimant;

(&) attaching or created subsequent to Date of Policﬁ; or

(e} resulting in loss or damage which would not have been suslained if the insured

clali'znam had paid value for the insured mongage or for the estate or interest insured Lyy this
olicy, -
menforcenbility of the lien of the insured mortgs)

ordinances or governmental regulstions, sxcept to the exient thel a nctice of the 4. ¢ because of the inability or feture of
enforcement thereof or a notice of a defec, lien or encumbrance resulting from aviolation the inswed at Date of Policy, of the inability or failure of any subsequent owner of the
or ial]c:ged violation affecting the land has been recorded i the public records at Date of ;ndgblednas,io comply with the applicable deing business laws of the state in'which the
Poliey, . and js situated.
(b} cyAny overnmental police power not exgiuded b%; (a) above, except to the extent thata 5. Jovatidity or unenforceability of the Hen of the insured mortgage, or claim thereof, which
notice of &a exercise thereaf o a notice of a defect, fien or encumbrance resulting from a arises ot of the irensaction evidenced by the insured morlgage and is based upon usury or
violation or alieged violation affecting the tand has been recorded in the public records at any copsumer credit protection or truth in lending law, .
Date of Policy. . . &  Any claim, which arises out of the transsclion vesting in the insurcd the estale or inlerest
Rights of eminent domein unless nofice of the exercise thereof has been recorded in the insured by this policy or the transaction creating the interest of the insured lender, by reasen
public records at Date of Policy, but pot excluding from coverage any taking which has of the eperation of federat bankruptey, state insolvency of similar creditors rights laws.
accusred prior to Date of Policy which would be binding on the rights of & purchaser for ]
valoe without knowledge, . . . . .
Defects, liens, engumbrances, adverse claims, or other malters:
{a) whetheror not recorded in the public records at Date of Policy, but created, suffered,
asstaned or agreed 10 by the insured clabmant;

SCHEDULE B, PART I

EXCEPYIONS FROM COVERAGE

This policy does not insure against foss or damogs {and the Comp.ahy will not pay costs, attorneys' ftes or expenses) which arise by reason oft

Taxes or assessments which are not shown as existing liens by the records of any taxing
authority that levies laxes or ssseisments on resl property of by the public resords,
Proceedings by a.public apency which may result in laxes or assessments, or notices of such
proceedings, whelher or not shown by the records of such agenoy or by the public records.
Any facts, rights, interests or claims which are nol shown by the public records bt which
could be ascertained by an inspeetion of the land or which iay be asserted by persons in
possession thereof. .

PARTI

2209

Easergscnts, liens or encumbrances, or claims thereof, which are not shown by the public
Fecords:

Discrepancies, sonflicts in boundary lines, shortape in area, encroachiments, of any other
facls which a correct survey would disclose, and which are not shown by the public records
(2) Unpatented mining claims; {b) reservations or exceptions in patenls or in Acts
authorizing the issuince thereof, {c} water rights, claims or title to water, whether or not the
rmatters excepted tnder (a3, (b), or (6} are shown by the public records.

Attachment One (11/17/04)



ATTACH

MENT ONE
(CONTINUED)

AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (10-17-92)
WITH A LT.A. ENDORSEMENT-FORM 1 COVERAGE
. EXCLUSIONS FROM COVERAGE e

The following matters are expressly excluded from the coverage of this policy and the Company

will
L

not pay foss or damage, costs, attorneys” fees or expenses which arise by reason of: E
(8) Any faw, ordinance or governmenta! regulation (including but not limited to building
and zoning jaws, ordinances, or regulations) resiricting, regulsting, ézrohihiﬁngermlﬂﬁngm
(i} the socapancy, use, or enjoyment of the land; S\i) the charaster, dimensions or location
of any improvement now or hereafter erected on the and; (iii} 2 separatian in ownership or
a change in the dimensions or area of the land or any parcel of which the land is or was a
part; or (iv)environmental protection, or the effect of any violation of these laws,
ordinanees or governmental zepufstions, except to the extent thal & notice of the
enforeement thereof or a notics of a defiect, lien or encumbrance resulting from a violation
or alleged violation affecting the land has been recorded in the public records at Date of
Policy.
) ciny governmentat police power not exefuded by {a) above, except to the extent that a
notice of the exercise thereof or a notice of a defeat, Hen or encumbrance resuiting from a
Bia%sxﬁ?_% oi'alieged violation sffecting the land has beent recorded in the public records at
ate of Policy. :
Rights of miynent domnain unless potice of the exercise thereof has been recorded in the
pudlic records at Date of Policy, but not excluding from coverage any taking which has
cocurred LEn'or to Date of Policy which would be binding on the rights of a purchaser for
value without knowledge. .
Defects, liens, encumbrances, adverse claims, or other matters;
(a) crested, suffered, assumed or agreed to by the insured claimant; .
(b) notknown to the Compiny, not recorded in the public resords at Date of Policy, but
known to the insured claimant and not disclosed in writing 1o the Comipany by the insured
claimant Yrior to the date the insured clabmant became an insured undar this policy,
(¢) resulting in no loss or damage to the insured claimant,
(d) attaching or created subsequent to Date of Policy {except to the extent that this policy
insures the priority of the lien of the insured morigapes over any statutory lien for services,
tabor of material or to the extent insurance is afforded herein as to assessments for street

improvements under construction or completed at Date of Policy); or

(e) resulting in loss or damage which would not have been sustained if the insured
claimant had paid value for the mstred mortgage.
Unenforceability of the lien of the instred mortgape because of the insbility or failure of

the insured at Daté of Policy, or.the inability or failure of any subsequent owner of the

indebtatindms, to'semply with applicable doing business laws of the stats in which the land
is sitaated. .

Inyalidity or unenforceability of the lien of the insured mostgage, or claim thereof, which
arises out of the transaction evidehced by the insured mortgage and is based upon usury or
any copsurner eredit protecticn or truth in lending law.

- Any statutory Hen for services, Jabar or materials (or the claim of priority of any statutory

ficn for sarvices, labor or materials over the lien of the insured mortgage) arising from. an
itnprovament or work related to the land which is contracted for and commenced
subsequent to Date of Policy and is not finansed in whole or in part by proceeds of the
indebtedness secured by the insured mortgage which at Date of Policy the insured has
advanced or is obligated to advance. . _ ’

Aqry ciaim, which arises out of the trapsaction treating the interest of the: insured
by ihis policy, by reason of the operation, of federat bankruptey, slale insolvency, of similar
creditors’ rights laws, that is based on:

g})} the transsction creating the interest of the insuwred mortgagee being deerned 8

udulent conveyance or fraudulent transfer; or.

({1} the subdrdination of the interest of the insured monéagcc as & result of theapplication -

of the dostring of equitable subordination; or

- (11} the transsetion creating the interest of the insured morigagee being deemed a

preferential transfer excegl where the preferential transfer results from the fatlure:
8) 10 timely record the instrument of transfer; or )
) cx;(silzch tecosdation to impart notice to a purchaser for value or a judgement or
lien creditor, . .

AMERICAN LAND TITLE ASSQCIATION OWNER'S POLICY (16-17-92)
. EXCLUSYONS FROM COVERAGE ) :

The foliowing matters are expressly extluded from the coverage of this policy and the Company
will not pay loss or damagef(gosts. aitoratys’ fees or expenses which m}:ﬂc byressonof
1.

4(&2 the ocoupaney, uee, or enjoymnent of the land; (i) the character,
O

{a} Anylaw, ordinance or governmental regulation (including but not limited o building
and zoning tews, ordinances, or segulstions) restricting, regulating, ‘}iﬁm‘hiﬁmorrelaﬁrxgw
irmensions or location

any improvement now or hereafter erected on the land; (ii) a separation in ownership or

a change in the dimensions or area of the Jand or any parcel of which the Jand is or was a

part; or (iv)énviconmental protection, or the effect of any violation of these laws,

ordinances or governmental regulations, except to the extent that 3 notice of the

enforcement thereof o7 a netice of a defect, lien or encumbrance resulting from a vielation

;r ?lleged viclation affecting the land has been recorded in the public records &t Date of

olicy.

) c.?\:zay governmental police power not excluded by (a) above, except to the extent thata

notice of the exercise thereof or a notice of a defect, lien or encumbrance resulting froma

w.;)icuiati;:a;}u> o}-._ alleped violation affecting the and has been recorded in the public secords a1
ate: of Policy. ; . :

Rights of emcﬁtent domain unless notice of the exercise thereof has been recorded in the

public records at Date of Policy, but not excluding from coverage any taking which has

occurred.orior to Date of Policy which would be binding on the rights of a purchaser for

walue without knowledge. . . .

Defacts, Hens, encumbrances, adverss claims, of other matters:

(n) created, suffered, assumed or agreed te by the insured claimant,

.

(b} notknown to the Company, not recorded in the public records at Date of Policy, but
known to the insufed claimant and not disclesed in writing to the Compan‘z by the insured
claimard i)n'or to the date the insured claimant becarng s insured under this poliay;

(c) tesulting in no loss or damage to the insured claimans;
(d; attaching or created subsequent to Date of Poli .
(e) resulting in loss or damage which would ot have Been sustained if the insured

clzimant had paid value for the estate or interest insured by this policy. .
Any claim, which arises out of the transaction vesting in the in.mred?he estute or interest
insured by this policy, by reason of the operation of federal bankruptey, state insolvency, or
similar credi!.ors“zig aws, that is based on:
(i) the transaction creating the estate or interest insured by this policy being deemed a
fraudulent conveyance or frrudulent transfer, or
(i) the transaction creating the estate or interest insured by this policy being desmed u
preferential transfer except where the preferential transfer results from the failure:
{a) 10 timely record the instrament of transfer; or ,
b) of such recordation to impart notice 1o a purchaser for value or a judgement or
liets ereditor. ’ )

The above ALTA policy forms, dated 10-17-92, may be issued to afford either Standard Coverage or

Extended Coverage. In addition 1o the above Exclusions from Coverage, the Exceptions from

Coverage in

a Standard Coverage policy will also include the following General Exceptions: -

EXCEPTIONS FROM COVERAGE

This pelicy does not insure against loss or damage (and the Company wilt not pﬁy casts, attomneys' fees or expenses) which arise by reason of!

- L

Taxes or sssessnents which are not shown s existing lens by the records of any taxing
authori? that levies taxes or assessments on real property or by the public records.
Pr ings by a public agency which may result in taxes or assessments, or notices of such
proceedings, whethar or not shown by the records of such agency or by the public records.
Any facts, Tights, intezests or claiing Which are not shown by the public records but which
could be ascertained by an inspection of the land or which may be asserted by persons in
possession thereof. '

2210

3.
4,
5.

facts

Ease:;senk; fiens or encumbrances, or claims thereof, which are not shown by the publie

records, .

Discrxnci&s, conflicts in boundary lines, shortage in area, encrodchments, or any. othsr
ich a comrect survey wouid disclose, and which are not shown by the public records,

{(a) Unpatented mining claims; (b) resérvations or exceptions in patents or in Acts

authorizing the issuance thereof: (¢} water rights, claims or title to watey, whether ornot the

matters excepted under (a), (b) or (o) are shown by the public records. L

Attachment One (1 1/17/04)
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ATTACHMENT ONE
(CONTINUED)

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE (1 avzz-aS)
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (18-22-93)

EXCLUSIONS
in addition to the Exceptions in Schedule B, You are nol insured against loss, costs, atiomeys' fees, and expenses resulting from:
1. Governmental police power, and the existence of violation of any law or government 4. Risks; . . )
regulation, This includes ordinances, laws and regulations coneemning: ", that are created, allowed, or agreed 1o by You, whether or not they appear in the
a  building ' . Public Records,
b zoning b, that are Known to You at the Policy Date, but not to Us, unless they appear in the
c.  Landuse . Public Records at the Policy Date;
4. improvements on Lend . ¢ thatresult inno lossto You, of
e. Land division ' d. that first oceur after the Policy Date ~ this does not limit the coverage described in
I environmenital protection . Covered Risk 7, 3.4, 22, 23, 24 or 25, . .
This Exclusion does not apply 1o violstions or the enforcement of these matters if netice of the 5. Failure 1o pay value for Your Title.
violation or exforcernent appears in the Public Records at the Policy Date. 6. Lack of a right:
This Exclusion does not livait the coverage described in Covered Risk 14, 15, 16, 17 or 24 ~a.  toamy Land outside the arca specifically described and referred to in paragraph 3 of
2. Thefailure of Your existing structures, or any part of them, 1o be conslructed in accordance Schedule A; and )
with apﬁplicable building codes. This Exclusion does not apply to vivlations of building b, instreets, alleys, or waterways that touch the Land,
codes if notice of the violation appears in the Public Records at the Policy Date. This Exclusion does not limit the coverage described in Covered Risk 11 or 18.

3. The right to take the Land by condermning it, uniess;
a. - notice of exercising the right appears in the Public Records ot the Poliey Date; or
b the taking happened before the Policy Date and is binding on You if You bought the
Land without Knowing of the taking,
LIMITATIONS ON COVERED RISKS
Your insurance for the following Covered Risks is Hmited on the Ovmer's Coverage Statement as foliows:
o For Covered Risk 14, 15, 16 and 18, Your Deductible Aroount and Our Maximuum Dotlar Limit of Lisbility shown in Schedule A

The deductible amounts and maxirmumn dollar limits shown on Schedule A arc as fellows:

Qur Maxtimum Dollar

Your Deductible Amount

Limit of Liability
Covered Risk 14 1.00% of Policy An;t:vnl $ 10,000.0
3 2.50000
(whichever is less)
Covered Risk 15 1,00% of Policy M;gunt $25.000.00
$5,030.00
- {whichever is less)
" Covered Risk 16 1.00% of Policy A:goum $ 25,600.00
, ?
5.000.00
(whichever is Jess)
Covered Risk 18 1.00% of Poliay Amount $ 300000
ar
$2,300.00

* {whichever is Jess)

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (10/13/61)
EXCLUSIONS FROM COVERAGE

(d) attaching or created subsequent to Date of Policy (this paragraph does not limit the
COVETage ;ov:gicd under Covered Risks 8, 16, 18, 19, 20, 21, 22 23, 24, 25 and 26, or
{e) resulting in loss or damage which woukd nol have been sustained T the Inswred

The fotlowing matters are expressly excluded from the coverage of this policy and the Compary
wilt not pay 1oss or damage, costs, attorneys fees or expenses which arise by reason of:
1. (a) AnyJaw, ordinance of governmenial reguiation (including bul not limited to Zoning

Jaws, ordinances, or regulations) restricting, regulating, prohibiting or relating to (i) the

Claimant had paid value for the Insured Morlgage.

ovcupanty, bse, or enjoyment of the Land, (if} the charagler, dirensions or location of any Unenfcrceabilig of the lien of the Insured Morlgage because of the inability or failure of
. improvements now or hereafter erected on the Land; (ifi) & separation in ownership or the nsured at Date of Policy, or the inability or f%ilure of any subsequent owmer of the
change in the dimensions or aréas of the Land or :1{? parcel of which the Land is or was a indebtedness, to comply with applisable doing business laws of the stals inwhich the Land
part; or (iv}environmental protection, or the effect of any viclation of these Jaws, is situated. >
ordimances o governmental regulations, except to the exient that a notice of the 5. Invalidity or unenforcesbility of the lien of the Insured Mortgage, or claim thezreof, which
enforcement thereof of a notice of a defect, lien or encumbrance resulting from & vielation " arises oul of the transactien evidenced by the Insured Mortgage and is based upon uswry,
or alleged vielation affecting the Land has been recorded in the Public Records at Date of except a¢, provided in Covered Risk 27, or any consumer credit protestion or truth in
Policy. This exclusion does not limit the coverage provided under Covered Risks 12, 13, tending law. -
14, and 16 of this policy. 6. Real property taxes or assessments of any povernmenta) suthority which become a lien on
(b) Any govermmenal police power not excluded by (a} above, except to the extentthat a the Land subsequent 1o Date of Policy. This exclusion does not limit the coverage provided .
notice of the exercise thereof or a notice of & defect, liew or encurnbrance resuiting from a under Covered Risks 7, B¢} and 26,
violation or alleped viclation affecting the Land has been recorded in the Public Records st 7. Any claim of invalidity, unenforceability or Jack of priority of the lien of the Insured
Date of Policy. This exclusion does net limit the coverape provided under Covered Risks . Mortgage s 1o advances or modifications made after the Insured has Knowledge that the
12, 13, 14, and 16 of this policy, vestee shown in Schedule A #s no Tonger the owner of the estale or interest covereif by this
2. Riphts of éminent domain unless notice of the exercise thereof has been recorded in the policy. This exclusion does not limit the coverage provided in Covered Risk 8.
Public Records at Date of Policy, but not excluding fiom coverage any taking which has 8. Lack of priority of the lien of the Insured Morlgage es to each and every advance made afier
occurred prior to Date of Policy which would be binding on the rights of & purchaser for Date of Policy, and ali interest charged thereon, over Hens, encumbrances and other matters
value withowt Knowledpe. : ' affecting the title, the existence of which are Knowm to the Insured at: .
3, Defests, Hens, encumbrances, adverse ¢laims or other matters; a) The time of the advance, or
fa} created, suffered, assumed or agreed to by the Insured Claimant; ) The time a modification is made to the terms of the Inswred Morigage which changes
£6) not Known to the Company, not recorded in the Public Records at Date of Policy, but the rate of interest charged, if the rate of interest is greater as a result of the modification
Known to the Insured Claimant and not disclosed in writing to the Compeny by the Insured than #t would have been before the modification. This exelusion does not limit the coverage
Claimant priox 1o the dale the Insured Closimant became an Insured under this policy, provided in Covered Risk §.
{c) resuiling in ne loss damage to the Insured Claimant, 9. The failure of the residential structure, or any portion therepf to have been constructed

2211

before, on or afler Date of Poliey in accordance with applicable building codes. This
exclusion does not apply te violations of building codes if notice of the violation sppears in
the Public Records at Date of Policy.

Artachment One (1 1/17/04)



Fidelity National Title Group of Companies’ Privacy Statement
July 1, 2001

We recognize and respect the privacy expec%abons of koday's consumers and the requirements of applicable federal and state privacy
jaws. We believe that making you aware of how we use your non-public personal information ("Personal Information™), and to whom
it is disclosed, will form the basis for a refationship of trust between us and the public that we serve, This Privacy Statement provides
that explanation. We reserve the right to-change this Privacy Statement from time to time ¢onsistent with applicable privacy taws.

Inthe course of our business, we may collect Personal Information about you from the following sources: =
From applications or other forms we receive from you or your authorized representative;
From your transactions with, or from the services being performed by, us, our affiliates, or others;
From our internet web sstes,
From the public records maintained by govemmentai entities that we either obtain directly from those entities, or from
our affiliates or others; and ‘
. _me consumer or other reporting agencies.

- s & &

Our Policies Régarding the Protection of the Confidentiality and Security of Your Personal Information

We maintain physical, electronic and procedural safeguards to protect your Personal Information from unauthorized access or
intrusion, We limit access to the Personal Information only to those employees who need such access in connection with providing
products or services to you or for other legitimate business purpbss. .

Our Policies and Practices Regardmg the Sharing of Your Personal Information

We may share your Personal Information with our affiliates, such as insurance companies, agents, and cther real estate settiement '

service providers. We also may disclose your Personal Information:
s toagents, brokers or representatives to provide you with services you have requested;
~»  to third-party contractors or service providers who provide services or perform marketing or other functions on our
behalf; and
+  to cthers with whom we enter into joint marketing agreements for products or services that we belseve you may find
of interest.

In addition, we will distiose your Personal Information when you direct or give us permission, when we are required by law to do so,
or when we suspect fraudulent or criminal activities. We also may disclose your Parsonal Information when otherwise permitted by
applicable privacy laws such as, for example, when disclosure is needed to enforce our rights arising out of any agreement, fransaction
or relationship with you.

Cne of the important responsibilities of some of our aff liated compames is to record dccuments in the pub!lc domain. Such
documents may contain your Personai Information, ‘

Right to Access Your Persnna! Information and Ability to Correct Errors or Request Changes or Deletion

Certain states afford you the right to access your Personal Information and, under certain circurnstances, to find out to whom yOour

Personal Information has been disclosed. Also, certain states afford you the right to request correction, amendment or deletion of your
Personal Information. We reserve the nght whare permitted by law, to tharge a reasonable fee to cover the costs incurred in
responding to such requests
All requiests must be mada in writing to the fo!lowmg address; o ' i
Fidelity National Title Group, Inc.
PBrivacy Compliance Officer
601 Riverside Avenue
Jacksonville, FL 32204
Multiple Products or Services

1f we provide you with more than one ﬁnancsai product or service, you may receive more than one pnvacy notice from us. We
apologiza for any inconvenience thus may’ cause yoll.

Privacy Statement {privacy} {11/05)
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Title No. 05-36901760-A-MB
Locate No, CACTI7738-7738-2369-0036901760

LEGAL DESCRIPTION
EXHIBIT VA" ‘ -

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN FRANCISCO, COUNTY OF SAN
FRANCISCO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: ' '

Parcel I

Condominium Unit No. C1, Lot No. 118, as shown upon the Condominium Map and Diagrammatic Floor Plan
Entitled, "Map of 85 Natoma Street, a Live/Work Condominium Project, Being a Subdivision of Lot 90 as shown

on that certain Parcel Map filed June 24, 1998, in Book 43 of Parcel-Maps, at Page 181, being a portion of
Assessor's Block 3721, San Francisco, California”, which Map was filed for record in the Office of the Recorder
of the City and County of San Francisco, State of California, on December 18th, 2000, in Book 66 of Maps, at
Pages 18 to 22, inclusive, (referred to herein as "the Map") and as further defined in the Declaration of
Covenants, Conditions and Restrictions recorded on April 9th, 2001, in Book H862, Page 70 of Cfficial Records
of the City and County of San Francisco, State of California (referred to herein as "the Declaration™.)
Excepting thérefrom any portioh of the Common Area lying within said Unit.

Excepting therefrom: '

(A) Easements through said Unit, appurtenant to the Common Area and all other Units, for support and repair
of the Comimon Area and all other Units. ‘

{B) Ease{hents, appurtenant to the Common Area, for encroachment upon the alr space of the Unit by those
portions of the Common Area located within the Unit. ‘

-Parcel I1:

An undivided 1.89% interest in and to the Common Area, as shown and defined on the Map, excepting
therefrom the following: : .

(A) Exclusive easemerits, other than Parcel 111, as designated on the Map and reserved to Units for use as
designated in the Declaration; and

(B} Non-exclusive easements, appurtenant to all Units, for ingress and egress, support, repair and
maintenance. : ‘

Parce! HI: _

(A} The exclusive éasement to use Deck A;eg designa_’ced N/A, on the Mép;
(B) The exclusive easement to use Parking Area designated N/A, on the Map.
Parcel IV: |

A Qon—exclusiire easement, appﬁrteﬂant to Parcel I, abbve, for support, repair and maintenance, and for
ingress and egress through the Common Area.

'Pa"rcel V:

Encroachment easements, appurtenant to the Unit, in accordance with the provisions of the Declaration.

APN: Lot 118, Block 3721

CLTA Prei;’minanf Report Form {11/17/04)
2218



CENER'S STATENEHT

LRRE S STATRRAL

KHOM &)1, WFN BY THREE PRESRNTS

Thet tho undura{gned state Lbal they are the only partfen Raving record
title dntovest in ime land swbdlviced and  whown sncissed withla the
Qistinctive Doundarw iinw weos Thit 0sp an¢ do harsdr céndent To the
rraparaticen and racordution of the may satitiads
"XAF 07 96 NATOMA STRERT. A LIVE/WOKK CONDORIKIUH PROJRGT
BEING 4 SURDIVISION OF LOT ¥ A% SHOWN ON THAT CRRTAIK PAHCEL MAP
FILED JUME Z4..195E IH ZOCK 43 OF PARCEL WARI AT PAOE i8i, BEING A
PORFLON GF ASYESS0K?E ELOCK 1721, BAN FHANCISCO, CALIFORRTA®
coneleiing of & Ephaste,
And- further that the undarssused sonssnt Lo the filing of chis mav &b &
meb AAG Blan under Lhe Brovislcns of Chapter 3.of Titde § of Fart 4 of
BDivisien 2 of the Civil Code of Culifornia. coasixting of thia survay
antd Sledresmatic Bikng £hows Bersin and thld FERTERNL.

oot shin TER sev o Mismimbae . 2000,

ONKERS: HAR!

“swr Paspisk Mo MeNernev
“tta__MEMYER

APPROVALE

Etaes af Geliforaic

'
county of Tan Migworiv Y

This Map ie apsrovad thls 2 der of Moy mpre, \_o0a,

by Crdsr Ho. f7Z, 409 s b
2000 , batore we, Btk O, Sullivon .. N E
Tn and Tor salo Tounty end 3tata, Perschally sppesred \.* Fhan N
B arnwhi el Attt £ unnconvu me en  the baxis of satisfastory

avidencel 10 DB Lho Persgn  Wwhols nateh Cra subacrived €o the withie
instrusent and scinowisdied 17 mw thst they xsouted the same in thalp .

acthorized cepasitisa, mnd that by their =i 43 an the P ; e m

the parsons. oF tha antity upon behslf of whigd the verzeas moted, {
axsoutad the inssrvaent. . T o APFROVEL Al TO FURM

of Public Worke
Aqencr, Gity and Ocunty of
Ban Francleog

¥ithess my hend awd official sedl.

Kotary Fublis fn and for wsid
County #ug StEte

Counts Ko ABL LR

STATEHRNT OF AUREENERT Fat Prrwmeisin

iy City Atoraw
county 92 Ase F
R d
T, Alérid L. Towad, Clerk of the Soard of Bupervisors of tha City
axd Coypty of Bas Frasoisco, State of Caliternlu, do harphy wiste
Martin Propectiss, LLG, the underaizned. subdividers of the real that snid Board of Supsrviscrs by its Ketion File M. gluﬁh

TRUSTERS:

\nder Doed of Trat recorded
BookiiAL . Pave . Officlst

ungws Dawd of Trusl recordsd Ln
BaokdBt . acefs}. Official Recorda.

3.

By: By
Its g 7 Teold o ity VP

CWHER'S ADKKOWLEDGFHENT

State of California Lot .
County of Walad kslh&hﬂ& 3 . .

: 7,

ChABEERALA T . OO0 . etare we. et £ STERALL UL

a Aoteey Public in And Tor said Covaly ané State, personaily etbaered
% H. Welapnov end . i1y known te me Q4T

Provad To T& on the brais of FAGIRZACEOrY evidencel te bs the pardaong
Whoas neses are subseribed te the within instrument and scknewledeed
to me Bh#T Chey scacotad Che Adwé 16 thelr sutdorised cupioitlas. ead
that by thair elnaateres on Che instrusent ths pardenk. or the entitr
xpan bakaif of which the perdshi saled. sxscuted the instruzent, '

Witnews =¥ haud und of ficlxi xeal.

. -
CHoenry PubLie La and  for seld

* County snd Btat -
Cotkn. Non <
% Expitad
gtsis of Callfornin

S
Couni® of_Sna Mvagures 1 4.8 -
On LRI T s, « EOOD ¢ BafOE® My Kuth 25

a Nobary Pabile F-«a;_.o.- xuid Uounty snd Stdte. DEracna

gt E e -
pilaenss O BIASIE | ver™Ta'mo oo the basis pf  watiafestess
evidufica! 10 bu ihe verwoss  whose namye are gubdseribed to the within
Lnatrument anf acknovieddod La we that Lbey axosufed the wems in thedr
kuthoTiasd capacitiza, end (het by their slensteras  on the idsrromsect
ks pezmaons. oF Lhy entite wpan bahali af which tha . eéraans actada
exrcuted thr {pwtyunest. -

RUSTER'S ACKNOWLYDGEHENT

¥ appeatad

Witness wy hand end offlcial seal.

otary Fubiic in aad Tor aeid

Couynty and Fizle

Conx. :o.lmkmhﬂﬂ

Explred.,  Ld =l
" Son Funaisom

Brop shoun on this men, herely atete thet we have eNresc te, i adopuad o Lprmdt s ¥ . . 2000 averoved this man entitisds

wad will cowply withk sil Lde sesditlons of sporoval of zaid Har a4 .

spwalfisd in the rasolutioms of Flanning Gomuisalon ssd the Bosrd “MAP OF 05 NATOMA STREET, A LIVE/WORK CORDONINIUW FROJEST -

of Supervisors. ¥a further state tast all svpilcebis provisicns of BEING A SUBBIVIZION OF LOT R0 AA SHOWN OH THAT CERTAIN PARCEL 2P
FILED JUNR 2¢, 1063 IN EDOK 43 OF PARCRL MAPS LT PAGR i#i., BRING A

ths Bubdivisiso Wab Aot of tie Btats of Californis ahd the
Subdivinicn Codesl of the City end Countyr of Sac Friosisse Reverhine PORTICN OF ASAREXOR’S BLOCK )15, SAN FRANCIELQ, CALIFORMIA™

spprovel of fgis mp Wil Se adhesed to. . corsiating of 6 sbarta.
QYNKES} - ) : '

s wﬂ" %ﬁ e wﬂh T CTRSTENONY wupamow, f have hereunto subverided wr haad and asused

the senl of this offios to Be affixsgd.
EKOIHETR' STATENEKT

1 nersby state thai QUring Lhe wonth of Novewber 1998, a wurvey
authorizsd by the Dunere nossd hareoz was wede by »e or under w¢
direction, aml thw sUrvey ia trus spd oomplats as shown on thia

Cietx of Lhe fuparviroTa of
ke ¢1%¥ and County &F-Ean Francieso

map, @ o herebr ¥tats Lhat the monuments arw &f ke charaeter sad IR STATEMERY
acoupy thy poaitiosa indioated on this mav and the survey of this N X
w1p gen ba retrsosd frow the wonumenta indicated. - I, dlarla L. Yousg, Cierk of the Seard of Bupervisars of the Gity

mad Gounty- of 3z Francists. State of Califarnla, do heareby state
tbat ths subdivider haw filed & cartificats from the Controller of
1he Gity &nd Cavkty showiax that sccerding te the records of his
affics there ars mo liwns dqainabt sthis subdivizion or mey vart
- theraet for uspaid Stagw. County, Humiclval or Locsl texes or
spiclal secsashents colleot+d a8 taxes. «4cept i Luxen or apecial
& pot yet ble, which zre estimated to be 4 077

1 wlun do horeby siste that & bond Sa tho sxount fixed by seid

Board atd by it terss made to inurs to the benelic of the Clby gnd

Cauntr of San Franclacs sopéitionsd for payssst of the sbave taxex
sud

Deowd tage 21T

T fﬁ“vu uf«arpvnu m Wﬂf axamined 3”- =ayy "w.uw «w-w-swautu:g
a1 ahown Lo pubstantisily  ihe same sy it spDvared o the testativa OF apeais] asAeswussts NOT Yyei .

aap, sid any approved slteraticns theresfi thet all provisieps of Approvad by nﬂ_wvm m“wam.u yat pavable. as Seen filed wick
the Osiifornin fubdivialen Wap At and any loowl ordinsn

Asvpliasble st the time af apseoval of the tentative was Aave bwen Dated thix &2 day of o DXOCEmnte . PO2O .

canplied withy snd that I zz sarisfied that this »ap Ls technsoelly,
sarreat.

Harien L. Kelly. Jr. Gity Engineer
?Els.,_'w..l..w.r.uug. Bt ng

the City and Coumty A
Btute aof Califoraix

RECORDRR'S BTATINENT

sesas ;
. "y .
Tepleas £30-0 " ¥iled this day of DECEMBER 2000, av#i12iM
. = in Bagk. of Candaminliuam Marpm st
- . @ rmaiteim o eetan g Lhrewl ., at tbe request of Neriln Proparties, Lil.
+ Seare—— - L b -u; )
i e — porm——— - - :
€ T L ——— [ e - L County Recorder Oity and Gounty of.
hamammanms R . ﬂ-nm@ | Ban Francissos
e T Fl
frrfasan R zg g‘.—umﬂ
ek A B ) MAP OF

b - A ST it B85 NATOMA STREET
patombinumii TS Sh—

N A LIVE/WORK GCONDOMINLUK PROJEST
BITHG A PUBLIVIRIQN OF LOT 90 AR BEOWN OF THAT CERTAIN PARCRL

pussionpseanss : -
e S i e e e
3 Sesorder . - SAR FRANGISCU, CALIPGRNIA, -

_— e 1 Fri0GLR
HE gl W il *

' .wlrw?.r! 2 orerii-es GL+A civie Excinzess
.:_2. o.-_»-ﬂ. s cu.»..n.ﬁna.! . BEP, 2000 A

HEEL. W7868 IMAGE @951 - w:mm:cmmm!mma
i war /R3S

[EEEERE]

- IR POLT WCHIA WD 1114

2220



% CRITIAL MOTTS
. ! £o The subdivieion danloted bere{s j& mbisct Lo the orovisiond sF
LEGEND ! . - the DMawia-Stir)ink CoMecn TAtepask Devalopmant AGE. Tilis 8,
- —— , e . FACE 42 Diviaion Bésond of the Clvil Codw,
O MULE TaG RC.E T e et ¥ P. 'Conkin Areat ahall mess thoss BOrilass 6F lend and Seorovessnis
— RORERTY LINE ) - ia whicw titly i hald Lo Cawson by =il evears mnd wblch iF noz
- o PROVES : & 2ad 6f any unbt ap shewn on tils Aar Lyine vithls the
UL UNKNGRIK ORIGIN - . Srubarty dacribed on this HaB. Ths Ceaman Azoa (Relusss, BUb
- i 1o nok Unlted 1o Deatind vails, goltasn. EEFW wacasoas
X AANR DN BUILDING feondationn, glrdera. tavéta or parking aras, fdad. ataire.
. aub-fisors, unfinlshed floars, BIEAK, Gueth, 23uen. chuies,
(5500) RECORE DAY . - - mendulta, Wired. sad other ubillty inetellelions. vharaver
Aoarteds ewCORting tha cutiebs theracf whea looated withiz the
B FBURD st S . a0 S e untered Sorti Conzamlaium wan
FI¥ ] - . T el & sUALer sortisn of & hidGalsiue wiea
. AKAIIARD MNATOMA STREET boahdaries sy ank Popih 4n Lhie Pian asd whers L 0. atated. &x

# BUKES ALLLART AL -
{ 85 wIDE) - Atates o pArt Chal the boondarles f the Wplt Franted

] of thy bulldinst 25 demerited +ad sitrspsas so ancoszapssd, -
7 & 4 Tom simar of Unlt ahail ows ao undivided [ntaraat in ths "Cosennr
- & PR ‘Areat. tha®eatimntede 0F whith is wheAm on LAk Eaklm on vhsek 57
2 1: ALl aneley are 0% udleas séstdanly otherwies Lidicated.
$- ALl distacces are messured In frat, fnd decixale theresr
i ¥. Ph.” walls aro 8.8 oot thick unfwax DEBACView indlsated.
d = LA logaricr dimensisne shown g slevations noted ax thin map
=8
28 up adp # 3 Bes

danmmr o EEOE

P #ta Inisscan te bx tbe unfinimhed Latwtser surfuces #f Ena .

. -S4 “allv. floorz, and asillase.

7

- 35 Mehosmnt w.?m_:an-; n“rw.:e.ilm.. xnu«u..!.&n :._.n_ s
; " Burheis v . Bencimark - Sluster o ® Lt bhe Knterarction of Swoond

-Foatprint of puilding o £ and Police Firests, inafuding letter <0° in *GPR on:BRAT

of ground Fleor, 1 SYAT Btick hydeant at northesnt corear. widvation 45.1E2. Gley of Tan

& Franotece Paium,

OF 27 .4 1. The armas dABIANKLed “P [4od. F=1) mre axoluslve uie sansment

3 £ areas for parkinz Suftoses and shall be grahted sx

183 2.k P52y
= AOPIrtanssOsE of wartloxler oanits.  The Arehs Gadidsdiad “PR
a . [e-4. Fi=1i are sxaluklve wdv ensssent Aresd £o7 packlie-
a2z #hd 33all bé drapied an APPUFLMANCES i dinsre of

. Walim within the prolect keswn as G850 Nowsrd Btoest wbich le
aown en 3% Gl L purdast bo APRAD.R. WLk .

13, The areas dmsitasces "p* deax. D=3} arm #Rciusive Gak shvsewnl
arean a4 dvcka mad Afe APBUTherant to Eha Enit with the ease
RERbOr.

Exe Tha marfheal Mm(te nf Serk areas ab+ tie asme a3 the vkib o
wbioh thes adlsin,

9. Pay windqua, (50w exsated; and SENF undroashswnts op -

i Katade STTANL drs alltewd by daildine Darwit ssd ers subleet Ea

3 tho restrictlasy swz fapth dw Lba Bullelsx $ods of tas Sity Anc

a P . Qounty of Nax Francimca, This dosa not EDDTEY ALY bdebarshlp

1Tterbat SUCh ERATSRG! AL mrean L3 ke DTOberiv/esndomis L

107 23 N i el D

£ Do 24 1388 . L oI v oF 36 Basty o the myreay « 43 P40 HI,

BARCEL OWE v Lind h‘c 3 ) N il T M\ PROS COR 10, Vestisd Dimd » Ragurded Febransy 1%, ENAE, o Xasl QFEE, Imkte

LOT 25
(Foom on. 442

o

LT F0

(B8 1PIA5R thoen pcecr

26517 prEAS, (16 500"

s5.805"

.

]

-8

A2 2 S
LY

{22.50" pitoe)

SECOMD STREET

. .r 858, Officlal Racards of tha City sad Coanty of Sun Prascises.
55 9" prEas. P 1. The Froparzy te subless by ‘Hotlcs of Sveaied Xestriclions
.W.m Yy B snder the fity Plenateq Sode™. Cacexdsd v LEFA, 1n
38780 Y rend a N ey - “Bask T 4 GPLoinE Racordd of the Clis axd
R . Qouavy of S13 Frarciwos, .
- 8 Spsroval of this #insl Nep shatl not be desssd assroval of the
FND L6 R demizn of 40¥ atruciures unich Neve bot bean Tevipurd apd .
s 4 B aPtowed hr awsraprlate Tisy adeaciss prior ta wubaikbal of
d this Fleal dNaw, Asp ' to
Py o# S7REY A LoT 20 - 45srew) af Ehle Yisal Map shell ciwdiv with all ralevast Cics
. “.Hmum!m inecludina v‘" nek v:nﬂi“-Av vwsmi_ FEnarind aca
- - . BT A R e - . Ay e ia 4ffect at the ma of asy soplication ror
W ke, 87 e LOT 972- /086 - {Fers se o) ot o
. ﬂ 4ot L w 58 The Dulldbar shown on this Fleal Hap has pot beom ity
4 SroEr Atek E - CoRECTUCLed AL Ehs %ime of Abbsoval of thix FLnal Hab. In the
. 4vast the fasldinre, sy giratyuabad, a7a 3ol as shewn o3 thia

56085

Aeas (219507 Per BLOCK DidGRAM

S 5 3 dvony Gicisanoy oF CATLIfitale af FiNal coablalion Tor wwoh hat idlare
9.._ ASSESSORS BLock | B72) BRre s 30, SubJect T0 Tawbnant AZrecusnt racorded Bovewber S, 2005 44 Reel K755
N . " -

SuRa Deagy 8426,
. LOT 22

223G oA, ¥67)
. D ND
i Ak 3 po W 2 e . A g&\ 22
- A
it ] i m
v + LN..

I

219.50"
€
£
H
E
H
H
.
:
H
g
.
.
H
£
g
H

=1
Y HOWARD STREET
» . HAP 0P
& . (82m x\RMv B8 NATOMA STRERT

A LIVEFVORX CONDOMINIUH PRGIZCT
BEIND A SUBDIVISION OF LOT SO A5 SHOWY ON THAT CZRTAIN PARCEL
AP FILES JURR 24, 1398 IN BOOX 43 OF PAACEL RAPS AT PAQE 181

BRING A SORTION OF ASSEBS0R'S ALOGK 3221

' . FAN FRAHCISCO. CALLFORNIA

B - B ..Is o ’ GL+A civie ewcineers

¥ ’ sE8, 2000 SCALE-1"=20"
SHEET 2 OF 5 SHEETS -

¢

54.3% Arsas *

(5F 3320 afon ar
S KXy
AP T AN
B S

- tNdU(/ME” T LINE

2221



R . T
, " . X /\\\
.
ELEVATION
BEFIE.; FLOOR JCEILING
Gy foze [ :
(o) | 112 2Ly :
. {ey | 220 | 224 :
: (&) | 230 | 224 :
. (7 | 250 | 334
: & '
| | NATOMA STREET | b 20
GROUND FLOOR g FIRST FLOOR -
ans” . . . -
ik A . a .3 m \
wh - - e ol M!. i il .ﬂﬂ. ﬂslx\.\\..ﬁ .
hﬁﬂd : oy Y T o 7 BaT rs et _ !
L) —TEE cre @ 4 : e Lo2 . Lower NS !
. . |
Wi . - Po 5 e UNIT 2 -
MECLIT 18.0° " : = ] Lor o &y .
n PR KING e g e i uwumu&k @ - m
O &y P78 L L) - v e o e e e , N
7Ry _ e ot Y
53,6, 3 st g ¢ A .l
& SE_ T MECH L . - ES N ATAIRE
Lt W2 ot I R.Q\};I a8 X £ M M <
N st
 Jded . . A= . .
y 2 L m B a0 PHE b 3 ] 3 conrIoOR $ .
" I B NRE = oy
p2 Lp3 | e | o5 o H : 5 rert % 3 g . T 3
4 s L o2g .r Mw“ ras iy \ S o .M_ 24 H: 3
4 L1t kd L g P EASERENY i 5 t “
S LD VY Lo ke 3
1 g Al Bl 2awer PRTNIIST  owen prri cor 11y e
b uNiT £ LOWER PRTHe, @ & wHT O
¥ py & ] Ldr 708 ® Hier 117 25 e spae
. . 2 - 3 gy b i ¢ A b =2 I N L)
\.M e 2148" - a5 - nlla 4d il Sy oI P \@ ¥ o
as M2 7 E . S
T oz | 3 @ S et by
% 3 & ot wf| @1
r ¥ | P as, § &
o i 247 . o~ T P
EINE e
H x . . LINE . &,
P ¥ oz % :
®aP OF
- 85 MNATOMA STRIADT
A& LIVEMGIE CORDONSHIUM PROVECT
BEIKO & BURDIVIAION OF LOT 90 A3 SEQWK ON THAT CEHTALN -PARCEL
WAP FYLYD JUNF 24, 1398 IN BOCK 43 OF PARGRL KATE AT PAOK 181
BRING A PORTION OF ABSEREOR'S BLOCK 37131
SAN FRAROLECD . CALIPORNLIA
- GL+A civie Excineess
SEP; 2000 O SCALETe 10
. SHEEY BOF § SHEETS
DARTERICHIC T WO MO TR =

2222



ELEVATION
DESIG.{ FLOBR | CENLING

O.M. : % 317 | 384

fox £2.3

| res | sos

NATOMA STREET

m..:nm“ FLOOR MEZZANINE m SECOND FLOOR
@i m
gl \.»nqwhn..m : 2z Jﬁ R C—— w.mlﬂ. faituiel

& | LOWER PRYW
@k} Séﬁ.m
g vmwawmw 3

ri2-M

Y LepER PRI
UNIT B

S Q%Q-ﬁ.}_. @ §

.a | eORRIOOR .m
il ErTy et ; g
#' yppg %ﬂz _ ! g
UNIT 2 i Yy, agdl %
LOT Ll syt @ o ® m_ | zower eru §@® |8
¢ b 1K tr 8 -
B | g e
DWER FRTI N egr
SomiT 7 e m.“ § ,__bg @ %
Worné Sk 3 T g w
877 &g ol Her
p ¥ 2 hN@: h&@t a8 ;
% A 4\.”.-\
o
2 : ' ‘ oA
RINE LIHE B
. 3R . & e
ans’y = oY S T
LLR - - Ci ' MAF OF
885 MNATOMA STRIEED - H
A LIVE/WORK CONSOMIWIUE PROJECT *
BYYHG A FUBDIVISION OF LOT 90 AP SHOYH ON TUAT CERTAIH PARCEL t
HAF VHFWU JUKE 26, 1S9 IN BOOGX 43 OF PARCEL MAPS AT PAOR 38}
BEINO 4 PORTION OF ASSES50R'8 BLOCK 372}
SAN FRANEIBCO, CALIFORNIA

GL+A civie Bncinerrs

$EP, 2000 SCALE:1"» 10
SHEEY 4 OF § SHEETS

A PERCKSO2T RLOROR 20 1Hd)

2228



L -
FLEVATIBN LOT [ wNIT ] ARER (PEREENT
oe3i6.] Froor eEiiie W | wo Lsa er coeel |
- w m w Q Lz 559 108 1 EIM | 12,64
: . ] 520 ser 1te| 2 i seqs | mar
G| 5201 saz | . rte) 2 |rgze i rap
| 50! 7a0 112} 4 | 7217 | 229
EXNE T AR A Y
o | sa0 | 520 | . 14| s {1608 | 1ars
’ x| 71220 | 230
. NATOAMA STREET . . a8 8 | 127 | res
, T 9 390 [22¢0
SECOND FLOOR MEZZANINE u-.{bﬂeh FLOOR
- ¥
ﬂQL...n.&» - nm L3 .

o LINE
L.

4 u IR
£ | . o k|

i

& uppER PRIV 3|
L uMiTeE @,
W L LOT S14 #hﬂ.ﬂmﬁm

o L5

g 158 % %

UPPER PRTN

220
™~

iQ
~
=
L™

L5

Pac-

LINE
ars

A
]

: DATERLIIAT MPOER W THHEA

EX Ty

AAIN PRTN
UMNIT 8.
LoTr 117 ok

HAF OF
88 NATOMA BTREET
A LIVR/RONX CONDONINIUX PROJECT
BRIKG A SUBDIVIGIQN OF LOT 9C AS SHOWN ON YHAT CERTAIN PasCRL
XAP FILED JUNZ 24, 1§68 IH BOOX 4 OF PARGEL HASE AT PASE 101
RBEING & EORTION OF ASSEENOR'S BLOGK 3721
EAN FIANGTSCO. $ALINORNIA

mH+ A civit Encingess

SEP, 2000 . . SCALE 7= 10"
SHEET 3 OF 5 SHEFYS

2224



Y hm&f.s B3
065 i3
{stumuases Byd)
- suogisinboy fenaeg
paanboy 2y of,
i peanbsy
puabar
7 . o
- 1S vosiueH
. ! 2 i it it 7 - .mt - et e ol
. \ ) W D D 0 Tk
R & £ @ B i)
~y 3 © m! S 1a
\ : L = % £ 1ol
K] SO e B e TR 1) -
HE P e HeplH
i “ L P
}§ Wiosjo
. QS:RM EET :
o) —{{070/LZ/8} Plemoy ggs I -
o .
o
ks
© N b P
L S - {{BL 1601/ TLE) PUOIEN €]
.w. ; " e
m —— S
w e
” ©
o &
o
S
1S UOISSIN

H H
| :
c i
v i

(811-601/12.€) 1S BWORN 68



2228

Scale in feer

Phase 1 Train Box



i STORY
BRICK
QUfLDING
STORY|
IBRICK
UILDING| -
NATOMA NA?gM
st sT.7
N Wi
5' WIDE)
-
-
5,STOR
: 1 STORY .
~ BUILDING CK
s B y OMA ST, L DING ~
/ y v77 NATO%& s
v
4 /
4 /
d
/7
/.
/ Ve
/ ‘o
/ P
F~4—~""~*i; 7
// /SHOEQ%’NG WALL
/ / 7 '
/ S
-/ 7/
/ J/ :
VA y s/
/ /
/ l Ve
/
y 4 STORY
y, BUILDING : Ve CONCRETE BUILDING
p . e BUILDING S s
/ 580 [/-;‘,O{;ARD sT.Y ‘568 HOWARD. ST Q H(_)gl'r'Af o
/ . 3 > ( P Z P AN
/ 4 /
/ / /
/ s/ 7
; / /s
Y, / e
/ / 4
/ Ve
" DRAWING TITLE:
%“i‘@’ﬁ 5 SHORING WALL LAYOUT
e ARCHITECTURAL LAYOUT .
' A adamson SKA-1045
oy ASSOCIATES INC )
S Al € oater SCALE: 1/32" = 10" DATE: 0917110 DRAWN BY: " GR
PROJECT NO. 080300 CH_ECKED BY: PM

2227




CORRESPONDENCE

2298




SHUTE, MIHALY & WEINBERGER LLP
ATTORNEYS AT LAW :

AMANDA R, GARCIA

E, CLEMENT SHUTE, JR.* 306 HAYES STREET ’
JEANNETTE M. MACMILLAN

MARK I, WEINBERGER {1924&-20085)

FRAN M. LAYTON ¢ SAN FRANCISCO, CALIFORNIA 94108 IBAAC N, BOWERS
RACHEL B. HOODPER TELEPHONE: {(418) B52-72782 HEATHER M, MINNER
ELLEN 2. GARBER : ’ ERIN B. CHALMERS
TAMARA 5. GALANTER FACSIMILE: (415) 552-5‘8 =} KRISTIN B, BURFORD
ANDREW W, SCHWARTZ : WWW. SMWLAW, COM

" LAUREL L, IMPETT, AIGF
CARMEN J, BORG, AICP
URBAN PLANNERS

ELLISON FOLK
RIGHARD S. TAYLOR
WILLIAM . WHITE '
ROBERT §. PERLMUTYER
OSA L. WOLFF
MATTHEW D. ZiNR
CATHERINE €. ENGBERG
AMY J. BRICKER
GABRIEL M.B. ROSS

DEBORAR |, KEETH ]
WINTER KING DEBORAH i.. KEETH

" KEVIN P, BUNDY ’ KEETH@SsMWiLAW.COM

"SENIOR COURSEL {415) BER-7R7® Exy, 2B7

June 30, 2009

Via Express Mail

Martin Properties, LLC
54 Mint 8t. 5th Floer
San Francisco, CA 94103

Re:  Notice of Decision to Appraise and Notice of Land Acquisition Procedures
County: San Francisco
Assessor’s Parcel Number: 3721-118
Street Address; 85 Natoma St. #C1.

Dear Martin Pfoperties LLC: -

The Transbay Joint Powers Authority (“TJPA”) is charged with developing the transit .
* portions of the Transbay Program (the “Transbay Program”) We represent the TIPA on,
matters relating to the Transbay Program:.

We undefstand that you own property located at 85 Natoma St. #Cl in San Francisco {the
“Property™). The TIPA initially planned to acquire your Property in Phase II of the
Transbay Program, which is scheduled to begin in 2012. Due to the TIPA’s refinement
of plans for construction of Phase 1, the TIPA has determined that it may acquire the
properties in the 85 Natoma building i Phase I, which is currently underway. We are
writing to notify you of the TIPA’s decision to appraise your Property and to describe the
TJPA’s land acquisition procedures and policies. The TIPA hopes that this letter will
open a dialogue between you and the TIPA regarding the Transbay Program and the
acquisition process. -
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- Martin Properties, LLC
. June 30, 2009
Page 2

The Transbay Program

The Transbay Program wﬂl include a new multi-modal Transit Center on the site of the
present Transbay Terminal (at Mission and First Streets); an underground rail tunnel
extending from the existing Caltrain términus at Fourth and Townsend Streets into the
new Transbay Transit Center; and development of 2,700 housing units in the vicinity, a
third of which will be affordable. The new Transit Center will serve as the terminus of
the Caltrain commuter rail and California High Speed Rail. :

“The Transbay Program will serve as a national model for transit-oriented development
locating public transit in an urban downtown environment close to employment, housing,
and other amenities. The new Transit Center will serve eight Bay Area counties through
nine transportation systems, including California High Speed Rail, and will serve more.

“than 45 million passengers per year, facilitating wider use of public transit. It will also
create more than 125,000 construction jobs, stimulating our local economy.

Notice of Dccision to Appraise

" The TIPA gives you this notice of its intention to appralsfe your Propetty for potential
acquisition for the Transbay Program.  This notice is required by state law, 25 California
Code of Regulations Sectlon 6184.

Based on federal requirements, the TTPA has adopted real prcp‘erty appraisal procedures
which require two appraisals of each property, a review appraisal, and the Federal Transit
Administration’s (“FTA’s”) concurrence with the TIPA’s determination of the fair
market value of the Property.

The TIPA has retained two independent real property appralsers Chris Carnegm MALI,
of Carneghi-Blum & Partners, Inc., and John Clifford, MAIT, Clifford & Associates, to -
make two independent fair market value appraisals of the Property. Each appraiser will
contact you to make arrangements for an appralsai of the Property. You and/or your

representative are invited to accompany. the appralsers during their respectwe mspectlons

of the Property.

The TIPA also has retained an independent appralsal reviewer, David Tattersall, MAT, of
David Tattersall & Co., to review the appraisals. The TIPA’s review appraiser will
review the Carneghi and Clifford appraisals and recommend that the TIPA approve one
of the appraisals. The appraisals and the reviewer’s recommendations will be forwarded
to the FTA for its concurrence. ' : '

Following FTA review, the TIPA will im'ak'e you a written offer of just compensation to
purchase the Property. The TIPA’s offer will bé no less than the approved appraisal of
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Martin Properties, LLC
- June 30, 2009
Page 3 ‘

‘the value of the Property, The TIPA will carefully consider any information that you
would like to present regarding the value of the Property. The TIPA hopes that this
process will result in a voluntary sale of the Property to the TIPA. - .

Land Acquisition Procedures

The TIPA also gives you notice of the TIPA’s land acquisition policies and procedures.
This notice is also required by state law, 25 California Code of Regulations Section 6188.
" The policies anid procedures are as follows: i :

- The basic objectives of the TIPA’s land acquisition program are to make every
reasonable effort to acquire expeditiously real property by agreements with property
owners at the properties’ fair market value so as to avoid litigation, to assure consistent
treatment of all property owners located within a project area, and to promote public
confidence in the TIPA’s land acquisition praciices.

- In the event that the TIPA decides to acquire the Property, the amount that you
will be offered for the Property will be the amount that the TIPA will have determined to
be just compensation based on an appraisal of the fair market value of the unencumbered
fee simple interest in the unencumbered fee simple interest in the Property. The offer
will not be less than the full amount of the TYPA’s appraisal of the Property. The offer

‘will disregard any decrease or increase in the fair market value of the Property prior to
the date of valuation caused by the Transbay Program for which the Property is to be
acquired, other than due to physical deterioration within the reasonable control of the
property owner or occupant. The offer will not reflect any consideration of or allowance

~ for any relocation assistance and payments or other benefit that the owner is entitled to

receive under any agreement with the TIPA., '

- If you reject the TIPA’s offer of just compensation for the Property, the TIPA may
recommend to the City and County of San Francisco (the “City”™) that the City use
eminent domain, also called “condemnation,” to acquire the Property. The TIPA will ask
the City to decide whether to institute a formal condemnation proceeding against the
Property as soon as possible following any recommendation by the TIPA. You are
entitled to have the amount of compensation determined by a court of law under the
Eminent Domain Law of the State of California (Code of Civil Procedure §§ 1230.010 et
seq.). As required by Government Code Section 7267.2, we have enclosed an Eminent
Domain Brochure prepared by the TIPA which answers questions that owners frequently”
ask concerning the land acquisition process. The TIPA believes that it is in all parties’
best intérests to reach a voluntary, negotiated sale of your Property to the TIPA.

- You will be entitled to receive full payment prior to vacating the Property unless
you have elected to waive such entitlement. You are not required to pay recording fees,
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transfer taxes, or the pro rata portion of real property taxes that are allocable to any
period after the passage of title or posscssmn - '

- In addition to receiving just compensatlon for any property acquired by thc TIPA,

. you and/or any occupants of the Property may be eligible to receive relocation benefits

under the California Relocation Assistance Act (Government Code §§ 7260 et seq.)
and/or the federal Uniform Relocation Assistance and Real Property Act (42 U.S.C. §§
4601 et seq.). This notice does not, however, constitute an offer to purchase the Property,

~nor does it establish your eligibility or the eligibility of any occupani(s) of the Property

for relocation assistance or relocation payments. Only those owners.and/or occupants in
occupancy at the time of the first written offer to purchase the Property may be ehglbie
for relocation payments. ‘

- All relocation services and benefits that you may be entitled to will be
administered without regard to race, color, national origin, or sex, in accordance with
Title V1 of the Civil Rights Act of 1964 (41 U.S.C. §§ 2000d et seq.) and Section 162(a)
of the Federal Highway Act of 1973 (23 U.S.C. § 324). Enclosed for your information is
a copy of the Title VI statute and its implementing regulations, a description o6f the Title
VI complaint process, and a Discrimination Complaint Form, and a booklet prepared by

- the California Department of Transportation titled “Working Together Works.”

- You or your represcntatlve who has been demgnated by you in writing shall be

~ given the opportunity to accompany the TIPA’s appraisers during 1nspect10ns of the

Property.

- ‘The TIPA will scheduié construction of the Transbay Program such that any
person or business legally occupying the Property shall have at least 90 days written
notice of the date by which any occupant of the Property must vacate the Property, unless

" a court finds that the TIPA has an urgent need for possession of the Property and that

possessmn will not displace or unreasonably affect any person in actual and lawful
possession of the property to be acquired, or unless there is an emergency that threatens
the generai health or safety of the community.

- If after acqulsltion of the Property the ’I‘JPA makes arrangements to rent the
Property to youfyour tenant(s) for a short term or for a period subject to termination by
the TIPA on short notice, the rent will not exceed the lesser of the fair rental value of the

Property to a short term occupier or the pro rata portion of the fair rental value for a '

~ fypical rental perlod

As noted above, Mr. Carneghi and Mr. Clifford w-ilil contact you to make arrangements
with you to appraise the Property. Please advise us if there is another person to whom we

should direct our correspondence regarding the appraisal or other matters relating to the
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Property. Please let us know if you are répresenfced by counsel on mattersrelating to
acquisition of the Property. '

The TIPA is interested in keeping affected property owners fully mformed about the
Transbay Program and the land acquisition process. Please feel free to contact me at any
time if you have any questions or conceins. :

~ Very truly yours, :

SHUTE, MIHALY & WEINBERGER LLP -

Deborah L. Keeth

Enclosures: TIPA, Eminent Domain Brochure
o Title VI Statutes and Regulations
Title VI Complaint Process
Title VI Discrimination Cornplaint Form
Caltrans, “Working Together Works”

cc (without én(ilosures): Maria Ayerdi-Kaplan

Chris Carneghi
John Clifford
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TRANSBAY JOINT POWERS AUTHORITY
Maria Ayerdi-Kaplan - Executive Director

August 24, 2009

Martin Properties, LLC
&4 Mint St., 5th Floor
San Francisco, CA 94103
Aitn: Kurt Biddle

Re: - Trarisbay Program ‘
Initial Contact Letter and General Information Notice—l.andlord
Affected Property: 85 Natoma St. #C1 (Block 3721, Lot 1 18}

Dear Mr. Biddle:

As you know, the Transbay Joint Powers Authority (“TJPA"} is considering acquiring the property Martin
Properties, LLC, owns located at 85 Natoma St #C1 {Block 3721, Lot 118) in San Francisco {the
“Property”).in Phase 1 of the Transbay Transit Center Program {the “Transbay Program®), which is
currenfly underway. We understand that Martin Properties, LLC, owns the Property but may lease it as a
business location o a fenant (the “Tenant”). We are not aware of the name of any Tenant or any other
occupants of the Property. It is our understanding that although Martin Properiies, LLC, may store
personal property on the site, it does not cecupy the site as its busihess, residence, or otherwise.

We are writing fo inform Martin Properties, LLC of its rights, as owner/landlord of the Property, and any
Tenant's rights, as occupant of the Property, to receive relocation assistance, should the TJPA acquire
the Properiy. , :

Property Owner/Landlord Relocation Assistance

if the TJPA acquires the Property, Martin Properties, LLC would be required to relocate any of its
personal property on the site in order to allow or construction of the Transbay Program. Martin .
Properties, LLC would be eligible to receive relocation assistance and payments related to the cost fo
relocate its personal property from the Property, in accordance with the Federal Uniform Relocation
Assistance and Real Property Acquisition Policies Act, and the California Relocation Act (the “Relocation
Laws"). Martin Properties, LLC's rights under these laws are discussed in the enciosed Relocation '
* Brochure and summarized below. :

. Moving Expenses. If Maﬁin Properties, LLG is réquired fo move personal property from the site
as a result of the TJPA's acquisition of the Property for the Transbay Program, Mariin Properties,
11.C would be eligible to receive reimbursement for certain actual, reasonable moving expenses.

+  Eligibility to Receive Payment. There is no eligibility fo receive relocation assistance unless/until
the TJPA makes an offer to acquire a property. If the TJPA makes an offer to purchase the
Property, it will provide Martin Properties, LLC with a Notice of Eligibility for relocation assistance
related to relocation of its personal property from the site. : o

+  Right to Appeal. A person or business may dppeal if it believes the TIPA has failed to properly
determine eligibility or the amount of payment authorized by the relocation regulations. A person
or business has the right fo be represerited by legal counsel, but this is not required. If a person
or business still believes a proper determination has not been made at the conclusion of the
appeal, the person or business may seek judicial review. ‘

201 Mission Street, Suite 2100, 5an Francisco. CA 94105 « 415.507.4620 « fraasbaoycenter.org
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- Nondiscrimination. All services andfor benefits to be derived from any right of way activity will be-
administered without regard to race, color, national origln. or sex in compliance with Title Vi of the
1964 Civil Rights Act. . _

The TJPA has hired the relocation assistance consuitant Associated Right of Way Services.(“AR}WS") to
help it administer the Relocation Assistance Program. Jamie Guillen of ARAWVS is Martin Properties, LL.C's
Relocation Advisor and can answer your questions related fo the refocation of Martin Properties, LLC's
personal property. .

ASSOHCUED
ARWS B

Ms. Jamie Guillen, Relocation Advisor
Associated Right of Way Services, Inc.

2300 Contra Costa Boulevard, Suite 525

Pleasant Hili, CA. 94523 :
(800) 558-5151 toll-free « (925) 691-6506 fax
jguiliengharws com

Tenant Relpcation Assistance

if the TJPA acquires the Property, any Tenént would be relocated in order to aliow for canstruction of the
Transbay Program. The TJPA will provide relocation assistance to ali eligible tenants that are required o
relocate as a result of the Transbay Program, in accordanice with the Relocation Laws.

The TJPA has contacted any Tenant'to inform It of the TJPA's plan for providing relocation assistance to
any persons or businesses that are displaced as a result of the Transbay Program, notify the Tenant of its

. rights under federal and state law should the Tenant be required to move from the Property for the
Transbay Program, and invite any Tenant to meet with ARWS.

The TJPA has notified any Tenant that the TJPA has not issued a nofice ta vacate the premises, and the
TJIPA is nof requiring the Tenant to move at this time. The TJPA has explained that it has not acquired
the Property and the TJPA is not the Tenant's landlord. The TJPA has encouraged any Tenant is}
continue fo henor the terms of any rental agreement with Martin Propertles LLC.

A copy of the letter to any Tenant is enclosed for your mformahon

Thank you for working with the TJPA io help to plan for this imporiant public transportataon prolact
Please inform us if we have misunderstood Martin Properties, LLC’s ownership or occupancy of the
Property, or if there are any other owners or accupants of the Property. Should you have additional
questions or if | can be.of addltlonai service, please contact me by phone af 415-687-4620 or email at
esum@transbaycenter.org.’ ‘

Sincerely,:
Edmond Sum, PE
Engineering Manager -

Enclosures: (1) Relocation Brochure
(1) Letter to Tenant

cc: Jamie Guillen, ARMWS -

Ceriification of Delivery

] This Notice was sent via first class and certified mait on
{7} This Notice was personally delivered on

Signature; ' : ' ‘Date:
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Deborah L. Ailler

From: : © Patrick M. McNerney [pmenermey@martinbuilding.com]

Sent: Tuesday, October 20, 2008 9:17 AM
To: Deborah L. Keeth

Cc: ~ Kurt Biddle :

Subject: . RE: TJPA engineering plans
Attachments: image002.jpy; image003.gif
Deborah,

Thank you for sending these documents o us. More specifically, the last file shows us some of the information we werg
looking for. ' ‘ '

Additionally, we would like to see a copy of the updated engineering and layout drawings for the elevated bus ramp that

" runs adjacent to our properties at 85 Natoma Street and 580 Howard Street. This is very imporiant for us to understand
the overall impact of Phase 1 on our properties. I'm sure these drawings are already prepared, so we are hoping to get
these right away. ) : .

How soon do you think we could receive this?
Thank you very much for your assistance.

Sincerely,

Patrick MeNerney
Pyestdant

MARTIN BUILDING COMPANY
14 Nint Plaza, Fifsh Floor

Gan Fravcisco, CA 94103
P15 348 A6 {4 L) 5,348, 8058

www martinbuilding.com

From: Kurt Biddle

Sent: Tuesday, October 20, 2009 8:30 AM
To: Patrick M. McNerney

Subject: FW: TIPA engineering plans

Here you go.
Let e know if these suffice or you need something else.

Kurt

© Kert Biddie .
Assei Manager, DRE #¢1516771

REATRTEN BUTLDING COMTANY
14 Mint Plaza, Fifth Fleor

Mg Franeison, €% GELIOA

Uodts AR does LU LR
www.martinbuilding.com
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" From: Deborah L, Keeth [mailto: keeth@smwlaw.com]
Sent: Monday, October 19, 2009 5:16 PM
To: Kurt Biddie -
Cc: Andrew Schwartz
Subject: RE: TIPA engineering plans

Kurt
The TIPA has provided me drawings to describe the Tra:nsbay Frogfam’s effect on 85 Natoma.

The 2004 Final EIS/EIR for the project identified 85 Natoma as required for the underground downtown
extension of Caltrain, which is part of Phase Il of the project. In particular, Pages 2-26 (Figure 2.2-9), 2-40
(Figure 2.2-23), 5-21 to 5-34, 5-25 (Figure 5.2-3), and 5-29 (Table 5.2-3) describe the use of 85 Natoma, I've
attached the referenced pages here. You can also review the entire envzronmental document on the TIPA’s
website: www.transbaycenter, org :

More recently, the TIPA determmed that the underground train box that the TIPA p}ans to build in Phase I of
the project also requires 85 Natoma. I’'m attaching a drawing showing the outline of the train box and rail
tracks in relation to 85 Natoma.

[ think you’ll find the drawings on Page 2-40 and 5-25 helpful in seemg how the underground tunnel will
connect with the underground train box

Let me know if you would like to review any other documents or have any follow up questions.

Deborah

Deborah L. Keeth, Esq.

Shute, Mihaly & Weinberges LLP
396 Hayes St

San Francisco, CA 94102

‘Tel: (415) 552-7272

Fax: (415) 552-5816
keeth@smwlaw.com

CONFIDENTIALITY NOTICE: The information contained in this email message, including any attachment(s), is privileged,
confidential, and protected frotn disclosure. If you are not the intended recipient. you may not use, copy, or disclose the information
contained in this email message. If you think that you have received this email message in error, please email the sender at -
keeth@smwlaw.com or telephone at (415} 352-7272, and delete all copies of this message.-

Please consider the enviroument before prinﬁng this e-mail or attachments.
: Frem‘ Ku:t Bxddle { ma;lto kun@mdrtmbuﬂdmg com]
Sent: Thursday, October 15, 2009 3:22 PM

To: Deborah L. Keeth

-Cce: Andrew Schwartz

Subject: Re: TJPA engmeermg plans
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Thank you Deboraﬁ.

On Oct 15, 20009, at 12:09 PM, "Deborah L. Keeth" <keéth@smwlaw.com> wrote:

Kurt —

I am arcolleaguéof Andrew Schwartz. Andrew has been out of town at depos'itions all week, but
he let me know that you are seeking TJPA engineering plans describing impact to 85 Natoma.
P’m working with TIPA and will be back in touch shortly. ‘

Best;
Peborah

Deborah L. Keeth, Esq.

Shute, Mihaly & Weinberger LLP ..
396 Hayes St. ‘

San Francisco, CA 94102

Tel: (415)552-7272

Fax: (415} 552-53816
keeth@smwiaw.com

CONFIDENTIALITY NOTICE: The information contained in this email message, inctuding any attachment(s), is
privileged, confidential, and protected from disclosure. If you are not the inteaded recipient, you may not use, copy, -
or disclose the information contained in this email message. If you think that you have received this email message
in error, please email the sender at keeth@smwlaw.com or telephone at {415) 552-7272, and delete all copies of this
message. ¢

Please consider the environment before printing this p-mail or attachients.
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CHAPTER 2: DESCRIPTION OF THE PROJECT ALTERNATIVES

¢

Figure 2.2-9: Caltrain Downtown Extension
Second-to-Main Alternative — Locally Preferred Alternative

Mty

Tieleet
T Becond
%

Caltrain Downtown Extension | w-

Locally Preferred Alternative
~ {Second-to-Main)

e—— Cut~aad-(:over

s Tunnel

"""'j'"""" Open Cut.

i

Colin & Xalwy dn
Delang

The four tracks passing the Fourth and Townsend underground station would merge into two
tracks under Townsend Street near Fourth Street. The alignment would then continue east under
Townsend Street in a cut-and-cover tunnel configuration. It would then curve north at about
Clarence Place just east of Third Street in a cut-and-cover configuration. For the current cut-
~and-cover option, eleven parcels with ten buildings would need to be acquired and demolished

for this 1,100-foot long curve with 716- and 736-foot radii curves from Townsend to Second and
Brannan Streets. (These buildings would remain for the tunneling option described below in
Section 2.2.2.3.) The alignment would continue as a cut-and-cover section under Second Street
for approximately 2,055 feet. '

2-26 ' Transbay Terminal / Caitrain Downtown Extension / Redevelopment Project EIS/EIR |
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CHAPTER 2: DESCRIPTION OF THE PROJECT ALTERNATIVES

As described below, two alternatives are under considératiﬁn from Howard Street north:
(1) Second-to-Main, and (2) Second-to-Mission. '

2. 2.3.1 Second-to-Main Caltrain Exfension AMernative

Figure 2.2-23 shows the refined Second-to-Main Alternative alignment as- selected for the
Locally Preferred Alternative.  As the Second-to-Main Caltrain  Extension Alternative
approaches Howard Street along Second Street, it would curve 90 degrees northeasterly, along
an approximately 970-foot long curve with track curve radii of 498 to 545 feet into the basement
of the new Transbay Terminal. Under current plans, /4 parcels of land with [/ buildings would

need to be acquired and demolished for this curve into the Terminal.

‘Figure 2.2-23: Caltrain Refined Second-to-Main Alternative — Locally Preferred Alternative

The terminal station would have six tracks and three platforms and would include approximately
- 2,000 feet of additional tracks (called tail tracks) in a cut-and-cover section leading from the east
end of the new Terminal. - These tracks would curve 90 degrees south along 498-foot to 521-foot

2-40 Transbay Terminal / Caltrain Downtown Extension / Redevelopment Project EIS/EIR
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CHAPTER 5: ENVIROﬁMENTAL CONSEQUENCES AND MITIGATIONS MEASURES

would generally be cast on adjacent towers and not reach the street. However, in the late -
afternoon, shadows from the tower proposed at the corner of Folsom and Spear Streets could
reach the planned Rincon Park and shade a small southern portion of the park.

5.1.3.3 Shading Impacts of the Reduced Scope Alternative

‘The effects of this alternative would be very similar. to those of the Full- Bu:fd The following
discussion identifies specific locations in which the impacts differ.

Sgring. In the late afternoon, new shadows from the towers along Folsom Street would reach
Folsom Street and extend east toward Steuart Street, but wouldl fall short of the intersection
between Folsom and Steuart Streets. (This intersection would be in shadow under the Full-Build
Alternative.)

Summer. During the late afternoon, shadows would fall to the east. Under the Reduced Scope
Alternative, shadows from the Transbay Terminal and the proposed redevelopment would add
new shadow on Howard Street between Beale and Main Streets. Shadows from the proposed
towers along Folsom Street would generally not extend as far south (i.e., would not cross Folsom
Street) as under the Full Build scheme, but greater Iengths of Folsom Street would be shaded.

Autumn. The effects of the Reduced Scope Aitematwe would be idsntlcal to those of the Full-
Build Alternative. .

VWinter, The effects of the Reduced Scope Alternative wouEd be identical to those of the Full-
Build Alternative. :

5134 Shading Impacts of the Draft T ransbay Redevelopment Area Deszgn for
Development Vision (Auguist 2003) .

Because the Design for -Development Vision would have fewer towers and because those towers
would be taller and more slender than those of the Full Build Alternative, shadowing effects
would be generally less than those of the Full Build Alternative and more similar fo those of the
Rediuced Scope Alternative. No adverse effects to sites under the control of the Recreation and
Parks Depaﬂment would found. Therefore, these shading effects woild not be adverse.

R 5.2 - DISPLACEMENTS AND RELOCATION
5 2. I NomPrOJect Alternative

No residential or non- resxdent;al displacements would occur directly as a result of the No-Project
Alternative. Therefore, . this section focuses on the displacement effects of the proposed
- Transbay Terminal, Caltrain Downtown Extension, and Redevelopment Plan.

© 52 DISPLACEMENTS AND RELOCATION . 521
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CHAPTER 5: ENVIRONMENTAL CONSEQUENCES AND MITIGATIONS MEASURES

Table 5.2-5; Estimated Residential and Non-Residential Acquisitions for
Transbay Terminal, Caltrain Downtown Extension and Redevelopment Program
i - RESIDENCES .
Proi Ne. of Total Est, | Total Est. Estimated Number of Regidential Units Displaced by Type . . Estimated
roject Component! | prooeres | Land Aren | Bulldin " Totat Stigh Multi-Famil ' P
\ P D1 4 ofal 114 . Y LISeNs
Alcrnatives Acquired in Sq. Ft, Sq. Ft.. Family Unifs Mebite Homes ey T Tatal Displaced
. ) ) uildings ‘ Units | SP
Transbay Terminal & | 0, Residential Units Affected
Redevelopment Area ) )
Caltrain Downtown Extension (Cut-and-Cover Option) : . B
Second-te-Main AU A S Lo g LN & 4 60 60 120
"§;;$d404ﬂmdonT—T_ 4 ’ R ‘ liibOO ’ ."b ' m'ﬂw'"”"”'“ 4 6¢ 60 D
Caltrain Downtowa Extension {Tunneling Option)
GoMan T2 L oto 0000 O D 2 23 46
S : 60 T i Il - e = -
BUSINESSES . .
iject_cm?mmu Pz;.‘;:’;w I:r:‘:ff:;‘ 'f;):;ldglsgt, Estimated Number of Businesses Displaceg by Ty a3 ] EE:Iﬁr:;ated
Alternatives Acguired in Sy. Fr. Sq. P, Retail | Office/Bus. Services | Re;t.lBar I Indastrial I Warchouse | Parking l Total DisI:) ‘zi:f; ‘
Transbay Terminal and Redevelopmeit Area . ’ . .
] 6 [ 36000 | 82000 | 0 | 9 | .o [ e 1 o § 1 | w ] e
Caltrain Downtown Extension (Cut-and-Cover Option) . . .
Second-to-Main © 25 224,600 [ 32 4 I LR 3 48 1,084
Secand-to-Mission - 27 274,000 3 42 4 2 1 2z 58 1,422
Caltrain Downtown Extension {Tunneling Option) . :
Second-to-Mafn s . 83,000 146,000 5 29 4 0 o 40 425
"Secand-to-Mission s 131,000 256,000 3 E%) v | o Y 50 763
Source: Sedway Group, Parsons Transportation Group, 2001
533
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CHAPTER 5: ENVIRONMENTAL CONSEQUENCES AND MITIGATIONS MEASURES

5.2.5 Business and Residential Displacements

Field surveys and public records searches were performed to determine the potentially affected
properties, the number and types of businesses occupying these properties, and the general
character of the land uses. Businesses were consolidated into the following categories, as shown
in Table 5.2-5: small or specialty retail, office/business services, . restaurant/bar, industrial,

. .warchouse, and parking. The estimated -number of employees who may be displaced was

determined from public business records or estimated by applying per-square-foot factors to the
building areas of the affected properties. Estimates of affected employees are in full-time
equivalents in all cases. '

Because of the varied types of businesses in the SOMA, the hzgh mc;dence of small specmlty
firms, and the relatively rapid changes in business activity, it is difficult to estimate accurately
the number of businesses and employees that may be affected by acquisitions that would take
- place three to five years from now. The estimated acquisitions and displacements presented in
this section are representative of conditions that may exist when the Transbay Terminal and
Caltrain Downfown Extension would be implemented. Information would be updated during
final des:gn and during pre-construction surveys. - -

Res.idential Displacement. Construction of the Transbay Terminal and the Caltrain Downtown

Extension could require acquisition of up to 60 residential units, including 14 live/work units.
Twelve of these units have operating commercial businesses. Up to 120 persons per alternatwe
wouid be relocated, assummg an average of two residents per unit.

Business Displacement. The Transbay Termmai and Caltrain Downtown Extension could
displace up to 67 businesses, plus 12 businesses currently operating in the live/work units. Up to
an estimated 1,600 respective employees could be dlSplaced :

Federal and state laws require consistent and fair treatment of owners of properties to be taken,
including just compensation for their propert:es Uniform and equitable treatment of temporarily
or permanently displaced busmesses is also required by these laws. Acquisition costs are
discussed in Section 5.6. -

5.2.6 Relocation Resources

Acquisition of private properties required for the Caltrain Downtown Extension would represent
a loss of up to 742,000 square feet of building space, of which up to 478,000 square feet is
estimated to be office space; 127,000 square feet is estimated to be industrial space; 20,000
square feet is estimated to be retail/restaurant space; and 117,000 square feet is residential space,

532 ' ' 5.2 DISPLACEMENTS AND RELOCATION -
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CHAPTER 5: ENVIRONMENTAL CONSEQUEN.CES AND MITIGATIONS MIEASURES

Table 5.2-3:
Property Acquisitions & Demolitions
‘ Second-to-Main
Caltrain Extension Alternative

Table 5.2-4:
Property Acquisitions & Demolitions
Second-to-Mission
Caltrain Extension Alternative

Source: Sedway Group, Parsons Transportation Group,
2001. )

Block & Lot Number | Address Biock & Lot Number Address
§ 3736 |95 217 Second Street 3736 95 217 Second Street
3736 96 205-215 Sccond Street 3736 9 205-215 Second Street
3136 | 97 7207 Second Street 3736. 97 207 Second Street
3721 22 191Second Street 3719 R 301-315 Mission Street
. (northezn portion)
T30 |23 | 181 Sccond Street 3719 17 101-129 Fremont Street
B 171 Second Street 3721 2 191 Second Street
3‘72“:5:”“ ” 47 90 Natoma Street 3721 23 1871 Second Street
21 |95 $80-586 Howard Street 3721 25 171 Second Street
I372I' 1 108 81-83 Natoma Street 3Ny 47 9G Natoma Street
5921|7109 through 118 | 85 Natoma Street 3721 95 580-586 Howard Street
3721% 29 77-79 Natoma Street 3721 168 81-83 Natoma Street
3721 20 568-576 Howard Street 3721 | 109 through 18 | 85 Natoma Street
T3 3] * Natoma Street 3721 29 77-79 Natoma Street
3721 20 568-576 Howard Street
3721 31 * Natoma Street
Notes: e
* indicates no address listed . '
Notes:.

* indicates no address listed

Source: Sedway Group, Parsons Transportation

5.2.4 Transbay Redevelopment Plan

Group, 2004

Properties identified for redevelopment as part of the Redevelopment Plan are principally
occupied by surface parking. Impacts to parking are discussed in Section 5.19.5.

52 DISPLACEMENTS AND RELOCATION
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CHAPTER 5: E_NV[RONMENTAL CONSEQUENCES AND MITIGATIONS MEASURES

Table 5.2-2:" Properties to be Acquired or Underground Easement
Properties

(Eather Second-to- Mam ot Second«tc»Miss;on Caltrain Extension Alternative)

Block and Lot Number [ Address
Acquisitions and Demolition or Underground Easement [1]

3788 | 74through85 - | 164 Townsend Street

3788 10 | 148-154 Townsend Street

3788 9A 144-146 Townsend Street

3788 : 9 136 Townsend Street

3788 8 130 Townsend Street o
3788 43 . | 670 Second Street ]
3788 . 44 678-80 Second Street

3788 491073 | 650 Second Street

3788 [ 2 | 640 Second Street

3788 © 38 35 Stanford Street

3788 37 301 Brannan Street

Underground Easement for
Either Cut-and-Cover or Tunneling Option

3788 | 12 | 166-178 Townsend Street

Temporary Construction Easement
(Secorzd lo-Muain Alternative - Locally Preferred Alternative)

3718 ] 025 I 201 Mission (southern portion of site)

Notes:
[1] Properties listed would be acquired and demolished under the Cut-and-Cover Opt:on For
:‘ke Tunneling Option, underground easement would be. reqmred for rhe listed properties.

Source: Sedway Group, Parsons, 2004,

5-28

i : " 5.2 DISPLACEMENTS AND RELOCATION

2248

o



C_HAPTER‘ 51 ENVIRONMENTAL CONSEQUENCES AND MITIGATIONS MEASURES
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CHAPTER 5: ENVIRONMENTAL CONSEQUENCES AND MITIGATIONS MEASURES

An additional property would be required for the permanent bus ramp. This property — Block
© 3736, Lot 74 (57 Tehama Street) — was not identified in the Draft EIS/EIR. The additional
property is requived due to necessary revisions to the permanent bus ramp resulting from: (1)
responses to comments from Caltrans on the Draft EIS/EIR regarding the ramp structure shown
in the Draft EIS/EIR, and (2) movement of the terminal to the west. This additional property is
also shown in the table in italics. :

523 Caltrain Downtown Extension

Properties that would need to be acquired or for which an underground easement would be
required for either Caltrain Downtown Extension Alternative are shown in Table 5.2-2 and on
Figure 5.2-4. Acquisition and demolition of these properties would occur for the Cut-and-Cover
Option.- Underground easement would be required for these properties for the Caltrain Extension
Tunneling Option. A4 construction easement will also be required for a portion of the private
property (southern portion of Block 3718 — Lot 025) associated with 201 Mission Street, namely
the parking area and access road to the loading docks for this structure. Temporary access will
be provided from Main Street to the loading area for this structure during the construction
penod for the Caltrain Extensron tail tracks. .

Properties that would need to be acquired and demolished for each of the Caltrain Downtown
Extension -Alternatives are shown in Tables 5.2-3 and 5.2-4. Properties shown as red on
Figure 5.2-3 would be acquired for the Second-to-Main Alternative. ‘Properties shown in red on
Figures 5.2-5.and 5.2-6 would be required for the Second-to-Mission Alternative.

5-26 S N _ 5.2 DISPLACEMENTS AND RELOCATION
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CHAPTER 5: ENVIRONMENTAL CONSEQUENCES AND MITIGATIONS MEASURES

5.2.2 Transbay Terminal

- Properties to be acquired for construction of the Transbay Terminal are shown in Table 5.2-1.
These properties are shown as blue on Figures 5.2-1, 5.2-2 and 5.2-3. Movement of the Transbay
Terminal footprint to the west would require the acquisition of four additional properties for the
terminal. These properties were formerly identified in the Draft EIS/EIR as necessary
acquisitions urider both Caltrain Extension Alternatives, so the properties were anticipated to be
acquired for the Project in any event. The properties are now required for the terminal vather

than the Caltrain Extension and are shown in the table in italics. :

Table 5.2-1: Property Acl;uisitions for the
Transbhay Terminal Alternatives
Block & Lot Number | Address :
' Full Acquisitions

3721} 454 70 Natoma Street [a]

3721 46 78-80 Natoma Street [a]

3721 53 81 Minna Street [a]

3721 ‘ 54 . | 65 Minna Street [a]

3736 74 57 Tehama [b]

3739 C2 Vacant fot on Main Street

3739 6 | 272 Main Street _ ‘ .
3739 4&7 200 Folsom

3736 - 88 60 Tehama

Partial Acquisitions -
! : " 546 Howard
3721 16 Few feet from northeast corner of building
'3719 17 101-129 Fremont Street _
' {Southern portion of this parcel near the Transbay Terminal)

Notes:

fa] Assumed ﬁ:r acquisition as par! of the-Caltrain Extension in the Draft EIS/EIR. Now assumea’ for acqms.'!!on
as part of the Transbay Terminal in this Final EIS/EIR due to proposed movement of the terminal to the west,

[b] Additional property required for acquisition due 1o the necessary revisions berween the Draft and Final
EIS/EIR regarding the permanem bus ramp o the terminal. -

Source: Sedway Group, Parsons, 2004.
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CHAPTER 5: ENVIRONMENTAL CONSEQUENCES AND MITIGATION MEASURES -

Based on current market conditions for commercial and residential space, most businesses and
residents should be able to be relocated within the study area. The study area is part of the
broader South of Market Area (SOMA), which has witnessed a dramatic fransformation over the
past seven years with older buildings rehabilitated and new buildings constructed on previously
vacant or underutilized parcels. This area 'was the epicenter of the “dot com” boom in 1999 and
2000, during which multimedia, technology, and Internet companies, fueled by venture capital,
exhibited a healthy appetite for real estate. Correspondingly, vacancy rates plummeted, rents and
sales prices spiked, and new development and redevelopment was widespread throughout
SOMA., ' : :

However, by the end of 2000, stock m’_arket reductions hit the technology and Internet sector and
space was increasingly placed on the market for sublease. In 2001, the ‘overall economy has
substantially slowed, affecting demand for space. As a result, vacancy rates have increased. The
properties located at Second and Howard streets are within the South of Market Financial
District office submarket, which posted a 12 percent vacancy on an inventory of 20.8 million
. square feet as of the end of September 2001: The properties located at Second and Townsend
streets are in the SOMA South office submarket, which has been more severely affected by the
downturn. As of September 2001, this market had a vacancy rate of 26 percent on a-fotal
inventory of 5.5 million square feet. ‘ ‘

As demand for office space has deteriorated, so has demand for industrial and retail space. The
residential market, while not as severely affected, has also experienced increasing vacancy rates,
‘lowered rents, and, with respect to “for-sale” projects, lower sales prices and longer marketing
periods. A recovery is expected, but may not commence until at least the end of 2002. An
improvement in the market to the point of the extremely strong conditions experienced in 1999
and 2000 is not expected for a number of years. Therefore, displaced businesses and residents
interested in relocating within SOMA would likely find an ample supply of comparable office,
industrial, retail, or residential space. ~

The federal Uniform Relocation Act (Public Law 91-646) and the California Relocation Act
(Chapter 16, Section 7260 et seq. of the Government Code) and related laws and regulations
contain specific requirements that govern both land acquisition and relocation. All real property
to be acquired will be appraised to determine its fair market value before an offer is made to each
property owner. Minimum relocation payments are detailed in the laws, and include moving and
search payments for businesses. - For purposes of the relocation acts, parking lots are considered
businesses. : '

The City and County of San Francisco and the Transbay Joint Powers Authority will provide
information, assistance and payments to all displaced businesses in accordance with these laws
and regulations.

5-34 . ‘ 52 DISPLACEMENTS AND RELOCATION
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CHAPTER 5: ENVIRONMENTAL CONSEQUENCES AND MITIGATIONS MEASURES

Table 5.2-3: Table 5.2-4:

Property Acquisitions & Demolitions ‘ Property Acquisitions & Demolitions
Second-to-Main ' . Second-to-Mission
Caltrain Extension Alternative Caltrain Extension Alternative
Block & Lot Number | Address : Block & Lot Nember' Address
3736 95 217 Second Street 3736 95 - 217 Second Street
3736 96 205215 Second Street | | 3736 96 205-215 Second Street
3736 97 201 Second Street 3736 | 97 201 Second Strest
3721 22 191Second Street ] peme ] ?Sjﬁf};ﬁn “g‘:;:‘:;‘] )S‘m‘
il 23 "18) Second Street .| 3719 17 101-129 Fremont Street
e | 25 | 171 Second Street | 3721 22 191 Second Street
I 47 90 Natoma Street 3721 23 181 Second Street
3721 95 580-586 Howard Street 3721 25 | 171 Sceond Street
‘ 3721 e ins . 81-83 Natoma Strest . - 3721 47 90 Natoma Street:
T31 V06 through 118 | 85 Natoma Street 3721 95 580-586 Howard Street
| 3721 29 77-79 Natoma Street 3721 | J08 | 81-83 Natoma Street
372 20 568-576 Howard Street 3721 | 109 through 118 | 85 Natoma Street
372; B '3"‘1" T * Matoma ST:}”CB[ - 3721 29 77-79 Natoma Street
' ‘ 3721 20 568-576 Howard Street
3721 31 * Natoma Street
Notes:

* indicates no address listed _ 3
: : Notes:

A N = : v

Source: Sedway Group, Parsons Transportation Group, indicates no address listed

2001. '
Source: Sedway Group, Parsons Transportation

Group, 2004

5.2.4 Transbay Rédevelopment Plan

Properties identified for redevelopment as part of the Redevelopment Plan are principally
occupied by surface parking. Impacts to parking are discussed in Section 5.19.5.
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Deborah L. Miller

From:  Patrick M. McNerney [pmenerney@martinbuilding.com}
Sent: ' Thursday, September 23, 2010.11:08 AM
To: Deborah L. Milier
" Subject: RE: 85 natoma (1 of 3)
Attachments: image002.jpg; image003.jpgy
Thank you. : ' i

Patrick MoNermey
Prowedent

MARTIN BUILDING COMPANY
P oMind Mlaza, Fitth Hloor

wain Pranciscoe, LA 94107%

toolEE 18 Al {0 $135.348 8UBE
www.martinbuilding com

s, AT

From: Deborah L. Miller [mailto:miller@smwlaw.com
Sent: Thursday, September 23, 2010 11:04 AM

For Patrick M. McNermey
“Subject: RE: 85 natoma (1 of 3)

Patrick —

Attached are pdf ‘files of the summary appraisal statements, and word files of the purchase-sale agreements for
the requested properties. o

Deborah

Deborah L., (Keeth) Miller

Shure. Mihaly & Wunbcrgu 1.1P
396 Hayes St

San Francisco, CA 94102

Tel: (413) 552-7272

Fax: (413) 552-5816
miller@smwlaw.com

#3 Please note | have changed my name to Deborah L. Miller. %

Pleuse consider the environment before printing this e-mail or attachments.

‘From: Patrick M, McNemey [mailto:pmeperney @ martinbuilding.com|
Sent: Thursday, September 23, 2010 10:04 AM

To: Deborah L. Miller o

Subject: 85 natoma
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Hello Deborah,

I received the purcha$e offers for 4 units at 85 Natoma (units C1, 1, 2, and 4) and the parking at 580 Howard. '
Do you have digital files of the summary appraisal and purchase agreement you can send me for each parcel,
please? : ‘ . ‘ :

Thank you.

Patrick McNerney
Presidenlt

Martin Bailding Company

14 Mint Plaza, Fifth Floor

San Francisco, CA 94103

t: 415.348.4600 f: 415.348.8058
www.martinbuilding.com
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Deborah L. Miller

From: Knowles, Jeffrey [jgk@coblentzlaw.com]
Sent: Friday, October 01, 2010 8:12 AM

To: : Deborah L. Miller

Ce: , Patrick M. MeNerney

Subject: ' RE: 85 Natoma

Deborah:

Thank you for this information. As [ said in my yoicemall responding to your September 24 message (and have told you in
telephone conversations in the past), the existence or non-existence of a demolition contract for 85 Natoma is of less
interest to my clients than whatever schedute the TJPA or its vendors may have for work that would entail dematition of 85
Natoma. While | understand there may be "no schedule for demotition of 85 Natoma"'in the sense that there is no
contract in place 1o do so, that Is not (and has not been) what | have been inguiring about. Surely there is a

construction schedule or timeline -- tentative, conternplated, preliminary or otherwise - that designates or presupposes a
particular time (or range of times} for the taking of all propesty in Phase |, includinng 85 Natoma. ltis inconceivable that .
consiruction/demoiition ¢ould be so imminent and/or underway without a fonger range schedule, regardless of how
tentative it may be. Please consider this a Public Records Act and Sunshine Ordinance request for all documents relating
1o such a timeline or scheduling.

In the interim, we are working on a response 1o the TJPA's offer and will be Intouch.
Regards,

Jaff Knbwlés

Jeffrey G. Knowles

Coblentz Patch Duffy & Bass LLP
Dirent: [($18] 7728795

Main: {415} 3914800
Fooslmile: {415} 988-1663
www.coblentzlaw.com

‘From: Deborah L. Milier {mailto: miller@smuwlaw.com]
Sent; Friday, Octobér D1, 2010 5:59 AM '
To: Knowles, Jeffrey :

Subject: 85 Natoma

Jeff ~
Responding to your telephone messages to me on September 29 and 30 -

You asked about schedule for demolition of 85 Natoma. As| explained in my September 24 message to you, the TIPA
has not yet acquired possession of all of the units in 85 Natoma and 85 Natoma is not in the T!PA’s current demolition
contract. If the TIPA acquires possession of all of the units, the TIPA would need to amend the existing contract or enter
a new contract for demolition before it could demolish the structure, Thus, there is no schedule for demolition of 85

Natoma.

2281



- Also as | mentioned re the schedule for construction, the TIPA’s Buttress, Shoring, and Excavation contract is currently
out to bid. The deadline for responses to bids has been extended to November 9. The TIPA expects to begin work
under that contract in early 2011. That is, however, subject to change.

" The TIPA would like to proceed expeditiously with acquisition of the units in 85 Natoma and the parkmg easement held
by the owner of 580 Howard based on the TIPA's August 2, 2010 offers to purchase.

f understancf that you represent the owners of 85 Natoma #1, 2, 4, 9, C1 and the owner of the parking easement. We
have not yet received a response from your clients to the TIPA's offer.- We would be glad to consider any information
that you or your clients believe is reievant to the value of the units, or consider any comments to the propased terms of

purchase.

The TJPA is in escrow for the purchase of 2 other UﬂItS in the buﬂdmg, and in discussions regardlng 2 more units. lam
hopeful that we can likewise reach agreement with your clients in the near term.

Bést,
Deborah

Deborah L. (Keeth) Miller

Shute, Mihaly & Weinberger LLP
396 Hayes St.

San Francisco, CA 84102

Tel: (415) 552-7272

Fax: (415) 552-5816
miter@smwiaw.com

** Please note that | have changed my name to Deborah L. Miller. =*

Please consider the environment before printing this e-mail or atinchmenis.
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SHUTE, MIHALY |
¢Cr—WEINBERGER e

396 HAYES STREET, SAN FRANCISCO, CA 84102 DEBORAH L. (KEETH) MILLER
T 415 §52.7272 F: 415 552-5816 ‘ Attorney

www.smwlaw.com . . miller@smwlaw.com

~ September 11, 2010

Via email and US Mail
Jeffrey G. Knowles

" Coblentz, Patch, Duffy & Bass LLP
One Ferry Building, Suite 200
San Francisco, CA 94111-4213
Email: jgk@coblentzlaw.com

Re: Public Records Act Request; 85 Natoma
Dear Mr, Knowles:

We understand that you represent the owners of 85 Natoma #1, 2,4, 9, C1 and the owner
of the parking easement in and across the 85 Natoma garage (collectively, the
“Properties”). We are writing in response 10 your October 1, 2010 email requesting,
under the Public Records Act and the San Francisco Sunshine Ordinance, Transbay Joint
Powers Authority (“TJPA”) documents relating to a timeline or schedule for the taking -
and/or demolition of the Properties. _

As you know, the TIPA had initially planned to acquire the Properties in Phase 2. Due to
the TIPA’s refinement of plans for construction of Phase 1, the TIPA plans to acquire the
Properties in Phase 1, which is currently underway. In particular, the Properties will
facilitate construction of the train box below the Transit Center and the Downtown Rail
Extension Project (“DTX™) train tunnel, which will run below the condominium building
as it expands on the curve into the new Transit Center. The building will have to be
demolished to allow for construction of the Transbay Program rail components.

As we’ve previously explained, there is no timeline or schedule for the taking and/or
demolition of the Properties. The City Board of Supervisors and the TIPA Board of

Directors exercise sole discretion relating to acquisition of property; neither agency bas
‘approved any acquisition of the Properties. Moreover, acquisition and demolition would
require numerous decigions and actions relating to issues such as funding, contracting,
and other matters. Some of these decisions are within the exclusive control of
government agencies other than the TJPA and which the TIPA cannot predict.
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Jeffrey G. Knowles
September 11, 2010
Page 2

Nonetheless, we have provided you and your clients information about the TIPA’s
schedule and plans for demolition, construction, and funding to the extent it is available.

As we have previously explained, the TIPA’s current schedule for Buttress, Shoring, and
Excavation (BS&E) work in the vicinity of the Properties—which would be facilitated by
acquisition of the Properties—is planned for Spring 2011. We have kept you apprised of
the status of the contract that would have to be approved by the TTPA Board before the
BS&E work may begin. In response to your request, we are enclosing a schedule of
planned BS&E activity in the area near the Properties; this schedule is subject to change.

Also as we bave previously explained, the City’s and the TTPA’s joint offers to purchase
the Properties are contingent on an allocation of funds from the TIPA’s funding partuer,
the San Mateo County Transportation Authority (SMCTA). On October 7, 2010,
SMCTA approved the terms of the requested allocation. The TIPA Board will consider
approval of the terms at its October 14, 2010 regular Board meeting. If the TJPA Board
approves the allocation terms, we expect funds to be available for acqmsmon of the
Properties shortiy thereafter.

The TIPA would like to acquire the Properties before Spring 2011, when the TIPA plans
to begin BS&E work in the area near the Properties. On August 2, 2010, the City and

- County of San Francisco and the TIPA made joint offers to purchase the Properties.

- Although more than 2 months has passed since TIPA made its offers, we have not
received any response from your clients. We would be glad to consider any information
that you or your clients believe is relevant to the value of the units, or consider any -
comments to the proposed terms of purchase.

Very truly yéﬁrs,

SHUTE, MIHALY & WEINBERGER LLP

Deborah L. (Keeth) Miller

Enclosure

cc:  Maria Ayerdi-Kaplan

SHUTE, MIHALY

GJ\«WEINBI:RGER;LP -
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Deborah L. Miller

From: Patrick M. McNerney [pmenermey@martinbuilding.com]

Sent: . Tuesday, October 12, 2010 5:52 AM
To: - Deborah L. Miller; Knowles, Jeﬁrey
Subject: RE: 85 Natoma

Attachments: . image001.jpy

Deborah,

| have two additional questions, please,

s Can we get a copy of the site plan that clearly defines the areas referred to as Zone 1 and Zone 2 of Natoma
Street? : ‘

¢ . May | contact the person who prepared this schedule"> 1 would like to understand the detail surrounding the
shoring work (both for 85 Natoma and 580 Howard)

Thank you.

Patlrick MeNerney
Providoent

MARTIN BUILDING COMPANY
Crdoabint Plara, Rifth Floer

San Prancteco, CA b1

ped s A48 4E60 {415 518 8058
www martinbuildineg com

From: Deborah L. Miller [mailto: miller@smwlaw.com}
Sent: Monday, October 11, 2010 10 13 PM

To: Knowles, Jeffrey

Cc: Patrick M. McNerney .

Subject: RE: 85 Natoma

Eeff -

In follow up to our phone cal on Friday, please see the attached correspondence including the schedule of planned
buttress, shoring, and excavation activities near 85 Natoma.

Deborah

Deborah L. {Keeth) Miler -

Shute, Mihaly & Weidberger LLP

396 Hayes St. ' : , .

San Francisco, CA 94102 , . : a
Tel (415) 5527272 ' ‘ :

Fax::({415) 552-5816

miller@simwlaw.com
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** please note ! have changed my name to Deborah L. Miller, **

Please consider the environment before printing this e-mail or attachments.
From: Deborah L. Miller

Sent: Friday, October 08, 2010 1:33 PM

To: 'Knowles, Jeffrey'

Cc: Patrick M. McNerney

Subject: RE: 85 Natoma

feff —

| left you a phone message yesterday and today, letting you know | am availzble to taik at your convenience. in the
meantime, TIPA is preparing its response to your Public Records Act request.

-

Deborah -

Deborah L. {Keeth) Miller
Shute, Mihaly & Weinberger LLP
396 Hayes St.

San Francisco, CA 94102

Tel: (415) 552-7272

Fax: (415) 552-5816 -
miller@smwlaw.com

¥* Please note | have changed my name to Deborah L Miller. **

Please consider the environment before printing this e-mail or attachments,

From: Knowles, Jeffrey [mailto:jgk@coblentzlaw.com]
Sent: Wednesday, October 06, 2010 9:12 PM

To: Deborah L. Miller .

Cc: Patrick M. McNerney

Subject: RE: 85 Natoma

Perhaps you-could give mea ring. 'm in tomorrow.

From: Debarah L. Miller [mailto:miller@smwlaw.com]
Sent: Wednesday, QOctober 06, 2010 2:34 M

To: Knowiles, jeffrey

Cc: Patrick M. McNerney

Subject: RE: 85 Natoma

Jeff ~

We received your October 1 request for documents under the Public Records Act and Sunshine Ordinance, The TIPA will
respond to the request.consistent with the time frames prescribed by those provisions. :

‘We stand ready to review the property owners’ responses to the TIPA’s August 2 offers to purchase.
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Deborgh

Deborah L. {Keeth) Miller
Shute, Mihaly & Weinberger LLP
396 Hayes 5t ‘
San Francisco, CA 94102

Tel {415) 552-7272

Fax: (415) 552-5816
miller@smwlaw.com

*¥ plaase note | have changed my name to Deborah L. Miller, **

Please consider the environment before printing this e-mail or attachments.

From: Knowles, Jeffrey‘ {mailto:jgk@coblentziaw.com]
Sent: Friday, October 01, 2010 8:12 AM

To: Deborah L. Miller

Cc: Patrick M. McNerney

Subject: RE: 85 Natoma

Deborah:

Thank you for this information. As | said in my voicemail responding to your September 24 message {and have told you
in telephone conversations in the past), the existence or non-existence of a demolition contract for 85 Natoma is of less
interest to my clients than whatever schedule the TIPA or its vendors may have for work that would entall demolition of
5 Natoma, While | understand there may be "no schedule for demolition of 85 Natoma” in the sense that there is no
contract in place to do so, that is not (and has not been) what | have been inquiring about. Surely there is a ‘
construction schedule or timeline — tentative, contemplated, preliminary or otherwise -- that designates or presupposes
a pa%ticu!ar time (or range of times) for the taking of all property in Phase |, includinng 85 Natoma. It is inconceivable
that construction/demolition could be so imminent and/or underway without a fonger range schedule, regardiess of
how tentative it may be. Please consider this a Public Records Act and sunshine Ordinance request for all documents
relating to such a timeline or scheduling. '

in the interim, we are working on a response to the TIPA's offer and will be in touch.
Regards;

Jeff Knowles-

Jeffrey G. Knowles .
Coblentz Patch Duffy & Bass LLP
* Direct: (415) 772-5795

Main: (415) 391-486G0

Facsimile: (415) 989-1663

www coblenizlaw.com

Erom: Deborah L. Milier [mailto:miller@smwiaw.com]
Sent: Friday, October 01, 2010 5:59 AM
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" To: Knowles, leffrey
Subject: 85 Natoma

Jeff- -
Responding to your telephone messages to me on September 29 and ‘30. o

You askied about schedule for demolition of 85 Natoma. As { explained in my September 24 message to you, the TIPA
has not yet acquired possession of all of the units in 85 Natoma and 85 Natoma is not in the TIPA’s current demiclition
contract. If the TIPA acquires possession of all of the units, the TIPA would need to amend the existing contract or enter -
a new contract for demolition before it could demolish the structure. Thus, there is no schedule for demolition of 85
Natoma.

Also as | mentioned re the schedule for construction, the TIPA's Buttress, Shoring, and Excavation contract is currently
out to bid. The deadline for responses to bids has been extended to November 9. The TIPA expects to begin work
under that contract’in early 2011. That is, however, subject to change, -

The TIPA would like to proceed expeditiously with acquisition of the units in 85 Natoma and the parking easement held
by the owner of 580 Howard based on the TIPA’s August 2, 2010 offers to purchase.

i understand that you represent the owners of 85 Natoma #1, 2, 4,9, C1 and the awner of the parking easement. We
have not yet received a response from your clients to the TIPA’s offer. We would be glad to consider any information
that you or'your clients believe is relevant to the value of the units, or consider any comments to the proposed terms of
purchase :

The TiIPA is'in escrow for the purchase of 2 other units in the building, and in discussions regardmg 2 more units. 1am
hopequ that we can tikewse reach agreement with your clients in the near term. '

Best,
Deborah

Deborah L, {Keeth) Miller

Shute, Mihaly & Weinberger LLP
396 Hayes St

San Francisco, CA 94102

Tel: (415) 552-7272

Fax: {415) 552-5816
miller@smwlaw.com

** Please note that | have changed my name to Deborah L. Miller, **

Please consider the environment before printing this e-malil or attachments.
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Deborah L. Miller

From: ' Deborah L. Miller

Sent: . Monday, October 18, 2010 2:31 PM

To: Knowles, Jeffrey'

Cc: T ‘Patrick M. McNerney'

Subject: "RE: 85 Natoma . .

Attachments: Letter to Knowles 10-18-10.pdf; TG03 SL-004.pdf; TGO3 SL-001.pdf

Please see attached letter with 2 enclosures.

Deborah

Deborah L. {Keeth) Miller

Shute. Mihaly & Weinberger LLP
396 Hayes St.

San Francisco, CA 94102

Tel: {(413) 3527272

Fax: (415) 352-5816
mitler@smwlaw.com

#% Please note 1 have changed my name te, Deborah L. Miller, **

Please eonsider the environment before printing this e-mail or attachments.

From: Deborah 1. Miller

Sent: Friday, October 15, 2010 12:11 PM
To: 'Knowles, Jeffrey'

Cc: Patrick M. McNerney

Subject: RE: 85 Natoma

Yes, except that Patrick made a follow up request on October 12, which we are preparing to respond to.

Deborah L. (Keeth) Miller

Shute, Mihaly & Weinberger LLP
356 Hayes St

San Francisco, CA 94102

Tel: (415) 55271272

Fax: {(415) 552-3816
miller@smwlaw.com

#% Please note | have changed my name to Deborah L. Miller, **

Please consider the environment before printing this e-mail or attachments,

From: Knowles, Jeffrey [mailto:jgk@coblentzlaw.com]
Sent: Friday, October 15, 2010 11:51 AM

To: Deborah L. Miller

Cc: Patrick M. McNerney

Subject: RE: 85 Natoma

Deborah:
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Does this letter coastiiute the TIPA's reéponse to our Public Records Act and Sunshine Crdinance requeét’?

Jetfrey G. Knowles

Coblentz Patch Duffy & Bass LLP
' Direct: {418) 772-5795
WMain: (418) 3914800
Facsimile: (415} 989-1663
www.coblentzlaw.com

From: Deborah L. Miller [mailto: malier@smwiaw com]
Sent: Monday, October 11, 2010 10:13PM ~ ~
To: Knowles, Jeffrey

Cc: Patrick M. McNerney

Subject: RE: 85 Natoma

jeff —

In follow up to our phone call on Fri day, please see the attached correspondence, including the schedule of planned
buttress, shcrmg, and excavation activities near 85 Natoma.

4

Deborah

Deborah L. (Keeth)y Miller

Shute, Mihaly & Weinberger LL P
396 Hayes St.

Sun Francisco. CA 94102

Tel: (415) 552-7272

Fax: (413) 552.5816

miller @smwilaw.com

** Please note | have changed my pame to Deborah L. Miller. **

Please consider the environment before printing this e-mail or attachments.

From: Deborah L. Miller ‘
Sent: Friday, October 08, 2010 1:33 PM

" To: 'Knowles, Jeffrey' - :

Cc: Patrick M. McNerney

Subject: RE: 85 Natoma

Jeff -~

t left you a phone message yestérday and today, ,Iettiﬁg vou know | am available to talk a'tlycur cohvenien_ce. in thé_r

meantime, TIPA is preparing its response to your Public Records Act request.

Dfeborahl

Deborah L. {Keeth) Milley

Shute, Mihaly & Weinberger LLP
396 Hayes St '

San Francisco, CA 94102
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Tel: 1415) 552-7272
- Fass 419) 352-5R16
miller@smwlaw.com

#% Please note [ have changed my name 1o Deborab L. Miller. **

© Pleuse consider the environment before printing this e-mail or attachments.

From: Knowles, Jeffrey [mailto:jgk@coblentzlaw.com]
Sent: Wednesday, October 06, 2010 9:12 PM

To: Deborah L. Miller :

Cc; Patrick M. McNemey

Subject: RE: 85 Natoma

Perhaps you could give me a ring. I'm In tomorrow.

~ Erom: Deboraki L. Miller [mailto:miller@smwlaw.com]
Sent: Wednesday, October 06, 2010 2:34 PM

To: Knowles, Jefirey '

Cc: Patrick M. McNerney

Subject: RE: 85 Natoma

jeff—

We received your October 1 request for documents under the Public Records Act and Sunshine Ordinance. The TIPA will
respond to the reguest consistent with the time frames prescribed by those provisions.

We stand ready to review the property owners’ respdns‘es to the TIPA’s August 2 offers to purchase.

Deborah .

Deborah L. (Keeth) Miller

Shute, Mihaly & Weinberger LLP
396 Hayes St

San Francisco, CA 94102

Tel: (415) 552-7272

, Fax: (415) 552-5816

miller @smwlaw.com

*# Please note 1 have changed my name to Deborab L. Miler, o

Plouse consider the eavironment before printing ihis e-mail or attaclhments,

From: Knowles, Jeffrey [mailto:jgk@coblentziaw.com]
Sent: Friday, October 01, 2010 8:12 AM

To: Deborah L. Miller

Cc: Patrick M. McNerney

Subject: RE: 85 Natoma

Deborah:

Thank you for this information. As | said in my voicemail responding fo your September 24 message {and have told you in
telephone conversations in.the past), the existence of non-existence of a demolition contract for 85 Natoma is of less
interest to my clients than whatever schedule the TJPA or its vendors may have for work that would entail demolition of 85
Natoma. While | understand there may be "no schedute for demolition of 85 Natoma” In the sense thai there is no

3
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contract in place to do so, that is not (and has not been) what | have been inquiring about. Surely there is a
construction schedule or timeline -- tentative, contemplated, preliminary or otherwise - that demgnazes Or Presupposes a
particular time (or range of times) for the taking of all propefty in Phase |, includinng 85 Natoma. It is inconceivable that
construction/demoiition could be so imminent and/er underway without a longer range schedule, regardiess of how

- tentative it may be. Please consider this a Public Records Act and Bunshine Ordinance request for all documents relating
to stich a timeline or schedu%mg

Ir: the interim, we are working on a response to the TJPA's offer and wilt be in touch.
Regards,’

Jeff Knowles

Jeffrey G. Knowles

Coblentz Patch Duffy & Bass LLP
Direct: (415} 772-5795

Main: {415} 391-4800
Facsimile: (415) 989-1663
www.coblentzlaw.com

Fromu Deborah L, Miller [ mailto:miller@smwlaw.com]
Sent: Friday, October 01, 2010 5:59 AM ‘
To: Knowles, Jeffrey

~ Subject: 85 Natoma

Jeff -
Responding to your telephone messages to me on September 29 and 30 --

You asked about schedule for demoiltwn of 85 Natoma. As | explained in my September 24 message to you, the TIPA
has not yet acquired possession of afl of the units in 85 Natoma and 85 Natoma is nof in the TIPA’s current demolition
contract. If the TIPA acquires possession of all of the units, the TIPA would need to amend the existing conitract or enter
a new contract for demolition before it could demohsh the structure. Thus there is no schedule for demolition of 85

Natoma.

Also as | mentioned re the schedule for construction, the TIPA's Buttress, Shoring, and Excavation contract is currently
out to bid. The deadline for responses to bids has been extended to November 9. The TIPA expects to begin work
under that contract in early 2011, That is, however, subject to change.

The TIPA would like to proceed expeditiously with acquisition of the units in 85 Natoma and the parking easement held
by the owner of 580 Howard based on the TJPA'S August 2, 2010 offers to purchase

i understand that you represent the owners of 85 Natoma #1, 2, 4, 9, C1 and the owner of the parking easement. We -
have not yet received a response from your clients to the TIPA's offer. We would be glad to consider any information
that you or your clients believe is relevant to the value of the units, or conSIder any comments to the proposed terms of

purchase.

The TIPA is in escrow for the purchase of 2 other units in the building, and in discussions regardang 2 more units. | am
hopeful that we can likewise reach agreement with your clients in the near term.
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Best,
Deborah

Deborah L. {Keeth} Miller

Shute, Mihaly & Weinberger LLP
396 Hayes 5t

San Francisco, CA 94102

Tek (415) 552-7272

Fax: (415) 5562-5816
miller@smwiaw,com

“ plaage note that | have changed my name to Deborah L. Miller. **

Please consider the envirenment before printing this e-mail or attachments.
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CSHUTE. MIHALY -
é\»WElNBERGERm

306 HAYES STREET, SAN FRANCISCO, CA 94102 VDEBORAH L. (KEETH) MILLER
T: 415 §52-7272 F: 415 552-5816 Artorney
www.smwlaw.com ’ milier@sm_wlaw.eom
October 18, 2010
~ Via email and US Mail

Jeffrey G. Knowles

Coblentz, Patch, Duffy & Bass LLP
One Ferry Bulldmg, Suite 200

San Francisco, CA 94111-4213

' Email: jgk@coblentzlaw.com

Re:  Public Records Act Request; 85 Natoma
Dear Mr. Knowles:

On October 11, 2010, the Transbay Joint Powers Authority (TJPA) provided its response
to your client Pamck McNerney’s October 1, 2010 request under the Public Records Act
and the San Francisco Sunshine Ordinance for documents relating to a timeline or
schedule for acquisition and/or demolition of 85 Natoma Street #1, 2, 4, 9, C1 and the
parlong easement in and across the 85 Natoma garage (collectwely, the “Properties”).

On October 12, 2010, Mr, McNerney requested a site plan showing the areas referred to
by the TIPA as “Zone 17 and “Zone 2” in relation fo 85 Natoma Street. Enclosed are
pages SL-001 and SL-004 from the TJIPA’s Buttress/Shoring/Excavation (TG-03) bid
manuai Please note that these documents are subject to change

Mr. McNerney also indicated he has quesnons regarding the TIPA’s proposed shormg |
work for the Transbay Transit Center. Numerous members of the TIPA team prepare the
" TIPA’s plans and schedule for the proposed work. In order to be most efficient, the

TIPA requests that M. McNerney submlt his questions in writing to the TIPA,

We have not yet ;eeeived any response from your chent’ to the TIPA’s August 2, 2010
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Jeffrey G. Knowles | . : . - | (
October 18, 2010 ' - | | L , '

Page 2
offers to purchase thé Properties. Please contact us ét your .'éérliest conveﬁencc to
discuss. ' ' :
3/ ery truly yours,
SHUTE, MIHALY & WEINBERGER LLP
Deborah L. (Keeth) Miller
Enclosure |

cc:  Maria AyerdimKapiaﬁ ,

AT

A

SHUTE, MIHALY
¢~ WE[NBERGER us
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Papef copies of documents in the following categories are located in the Master Binders:

- Studies and Reports

NEPA/CEQA

Transbay Legislation

File Nos. 101432 and 101433 60 Tehama
. {3736-088)
File Nos. 101435 and 101436 564 Howard
' (3721-019)
File Nos. 101438 and 101439 568 Howard
o (3721-020)
File Nos. 101408 and 101409 ‘| 85 Natoma #1
(3721-109)
File Nos, 101411 and 101412 85 Natoma #2
. {3721-110)
File Nos. 101414 and 101415 85 Natoma #3
, (3721-11)
File Nos. 101417 and 101418 85 Natoma #4
‘ _ (3721-112)
File Nos. 101420 and 101421 85 Natoma #5
' ' , (3721-113).
File Nos. 101423 and 101424 | &5 Natoma #7
(3721-115)
File Nos. 101426 and 101427 85 Natoma #9
' (3721-117)
.File Nos. 101429 and 101430 85 Natoma #C1
(3721-118) _
File Nos. 101441 and 101442 - 13 parking easement interests
benefitted parcels: Block 3721, Lots 093-1G5
burdened parcels: Block 3721, Lots 109-118
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, SCH N0.95063004
City Project No. 2000.048E
VOLUME 1 | '

TRANSBAY TERMINAL /|
CALTRAIN DOWNTOWN EXTENSION /
| REDEVELOPMENT PROJECT

in the City and County of San Francisco

FINAL ENVIRONMENTAL IMPACT STATEMENT/
ENVIRONMENTAL IMPACT REPORT AND
| SECTION 4(f) EVALUATION

Pursuant to

. National Environmental Policy Act of 1969, §102 (42 U.S.C. §4332); Federal Transit Laws (43 U.5.C. §5301(g),
§5323(b) and §5324(b)); Section 4(f) of the Department of Transportation Act of 1966 (49 U.5.C. §303); National .
Historic Preservation Act of 1966, §106 (16 U.S.C. §470f); 40 CFR Parts 1500-1508; 23 CFR Part 771; Executive Qrder
12898 (Environmental Justice); and Cafifornia Environmental Quality Act, PRC 21000 ef seq.; and the State of
' California CEQA Guidelines, California Administrative Code, 15000 ef seq.

by the

AB

U.S. DEPARTMENT OF TRANSPORTATION

3_3 ai

@
== o>
pamt il
FEDERAL TRANSIT ADMINISTRATION = 98
' :3 ff—%’i ¢
and the o= -;5-‘, . rﬁ
| | | Sm <
CITY AND COUNTY OF SAN FRANCISCO, < £ a2m
- PENINSULA CORRIDOR JOINT POWERS BOARD, AND |\ 2 [E O
SAN FRANCISCO REDEVELOPMENT AGENCY . ~

SHO

March 2004
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SCH No.95063004
City Project No. 2000.048E

- VOLUME 11

TRANSBAY TERMINAL /
CALTRAIN DOWNTOWN EXTENSION /
| REDEVELOPMENT PROJECT

in the City and County of San Franc;sco

FINAL ENVIRONMENTAL IMPACT STATEMENT/ '
ENVIRONMENTAL IMPACT REPORT AND

SECTION 4(f) EVALUATION

RESPONSES TO PUBLIC COMMENTS ON THE

DRAFT ENVIRONMENTAL IMPACT ST ATEMENT/ w2
DRAFT ENVIRONMENTAL IMPACT REPORT AND

8 o
DRAFT SECTION 4(f) EVALUATION = 05
. Z Zom
- “ S
by the ™ ?’r m
U.S. DEPARTMENT OF TRANSPORTATION E 2% m
FEDERAL TRANSIT ADMINISTRATION 3 %o
- TRA = "
and the b “?

CITY AND COUNTY OF SAN FRANCISCO :
PENINSULA CORRIDOR JOINT POWERS BOARD, AND
' SAN FRANCISCO REDEVELOPMENT AGENCY

March 2004
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SCH No.95063004
City Project No, 2000.048E

VOLUME III

TRANSBAY TERMINAL /
CALTRAIN DOWNTOWN EXTENSION /
REDEVELOPMENT PROJECT

~ in the City and County of San Francisco

FINAL ENVIRONMENTAL IMPACT STATEMENT/
ENVIRONMENTAL IMPACT REPORT AND
SECTION 4(f) EVALUATION

WRITTEN PUBLIC COMMENTS AND
PUBLIC HEARING TRANSCRIPTS ON THE

DRAFT -ENVIRONMENTAL IMPACT STATEMENT/
DRAFT ENVIRONMENTAL IMPACT REPORT AND
DRAFT SECTION 4(F) EVALUATION
by the

U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

and the
CITY AND COUNTY OF SAN FRANCISCO,

- PENINSULA CORRIDOR JOINT POWERS BOARD, AND
SAN FRANCISCO REDEVELOPMENT AGENCY

March 2004
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M. Michael J. Scanlon

Executive Director '

Peninsula Corridor Joint Powers Board
1250 San Carlos Ave -
San Carlos, CA 94070

Re: Record of Décision‘; Transbay Terminal / Caltrain -
Downtown Extension / Redevelopment Project

Dear Mr. Scanlon:

This is to advise you that the Federal Transit Administration has issued a Record of Decision
_ (ROD) for the Transbay Terminal / Caltrain Downtown Extqnsion / Redevelopment Project. The
(\ ' - comment period for the Final Supplemental Environmental Impact Statement closed

May 4,2004. The Federal Transit Administration’s (FTA) Record of Decision (ROD) is
enclosed, - _ ' A

/ "\'\

Please make the ROD and supporting documentation available to affected government agencies
and the public. Availability of the ROD should be published in local newspapers and should be

provided directly to affected government agencies, including the State Inter-governmental
" Review contact established under Executive Order 12372, : '

Please note that if a grant is made for this project, the terms and conditions of the grant contract
will require the grantee undertake the mitigation measures identified in the ROD.

Thank for your cooperation in meeting the NEPA fcquireménté. If you have quésti_ons‘ about our
review, please call Mr. Jetome Wiggins at (415) 744-281 9. ‘

Sincerely,

Leslie T, Rogers S
~ Repional Administfator Lo
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~ RECORD OF DECISION

Transbay Terminal / Caltrain Doewntown Extension / Redevelopment Project

San Francisco, California

DECISION

. The U.S. Department of Transportation, Federal Transit Administration (FTA), has determnined
that the requirements of the National Environmental Policy Act of 1969 (NEPA) have been
satisfied for the Transbay Terminal / Caltrain Downtown Extension / Redevelopment Project
(Project) in San Francisco, California. The Project to which this Record of Decision ROD) -
applies consists of the design, construction, and future operation of a multimodal transportation
terminal, underground rail access tunnel to the terminal, and redevelopment of the surrounding
area. ‘ :

The Project consists of three main components: a multimodal transportation terminal designed to
serve local and regional buses as well as commouter rail and proposed high speed rail, an
approximately 1.3 mile underground passenger rail extension from the existing Fourth and
Townsend Caltrain Station to the new terminal, and transit oriented redevelopment of the area
surrounding the terminal. The Project also includes support componénts such as a temporary bus
‘ternminal facility to be used during construction, a new, permanent 0ff-site bus storage/ layover -
facility, reconstructed bus ramps Jeading to the west end of the new Transbay Terminal, and a
- redesigned Caltrain storage yard. ‘ : : -

The Project was adopted as the Locally Prefeired Alternative by the Transbay Joint Powers
. Authority (FJPA) and was evaluated as the Refined West Loop Terminal / Second-to-Main
- Tunnel Alignment / Tunneling Option / Full Build Redevelopment in the Project’s Final

- Environmental Impact Statement/Report (Final EIS/EIR) issued in March 2004. That Final
EIS/EIR provides the complete description of the Project, which is the subject of this ROD).. EPA
published the Notice of Availability for the Final EIS/EIR on April 2, 2004, in the Federal
Register. The local lead agencies for the Project are the City and County of San Francisco, and
* the Peninsula Corridor Joint Powers Board. The TJPA is the Project’s sponsoring agency for all
project components other than the Redevelopment Plan and will be responsible for building,
operating, and maintaining the Project components related to the Transbay Terminal. ‘

" AGREEMENTS -

FTA and TIPA have executed a Project Development Agreement (PDA) to set forth their
intentions for compliance with FTA’s Record of Decision and program requirements that will
govern the Transbay Terminal / Caltrain Downtown Extension / Redevelopment Project. FTA
and TIPA acknowledge that this agreement may be modified from time to time to accommodate
statutory or regulatory changes, changes to the Project; or changes to TIPA’s project
management or.financing plans, as necessary or appropriate. The executed PDA is attached
(Appendix D). : ' o
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TRANSBAY JOINT POWERS AUTHORITY
BOARD OF DIRECTORS L

Resolution No. {j & ~0 11
WHEREAS, In April 2004, the Transbay Terminal/Caltrain Downtown

Extension/Redevelopmient Project Final Environmental Impact Statement/ Environmental Impact .

Report (“Final EIS/EIR”) (SCH #95063004) was certified by the City and County of San
Francisco, the Peninsula Corridor Joint Powers Board, and the San Francisco Redevelopment
Agency; and

WHEREAS, In April 2004 the Board of Directors of the Transbay Joint Powers Authonty _

(“TIPA") approved the Locally Preferred Alterpative (“LPA™) of the Transbay Transit Cen ter
Program (“TTCP”); and

WHEREAS The TIPA Board desires to refine the design and phasmg of the Transbay
Terminal/Caltrain Downtown Extension component of the LPA (the “Refined Project”); and

~ WHEREAS, In December 2005, Staff presented the Recommended Program
Implementatmn Strategy of the Refined Project to the TIPA Board; on March 16 and May 25,
2006, Staff again provided the TIPA Board with the Recommended Program Tmplementation

Strategy, and the Final Massing Study for the Transit Center Bulidmg that further documented the

. 'Refined Project; and

: WHEREAS, Pursuant to Section 15164 of the California Enwronmantai Quality Act
(“CEQA,” Pub. Res: Code §§ 21000 ef seq.} and the CEQA Guidelines, the TIPA has prepared an
Addendum to the Final EIS/EIR, which contains an analysis of the environmental impacts rhat
may result from the proposed refinement of the LPA; and

WHEREAS, The Refined Project would not tngger the need for sibsequent environmeital
' review pursuant to Section 21166 of the Public Resources Code and Section 15162 of the CEQA
Guidelines; and

WHEREAS, The Refined Project would not require major revisions of the Final EIS/EIR
due to new or substantially increased significant environmental effects, and

WHEREAS, No substantial changes have occurred with respect to the circumstances under

which the revisions to the Refined Project would be undertaken that would require major
revisions of the Final EIS/EIR due to new or substant:ally increased mgmﬁcant enwronmental
effects; and :

WE{EREAS There has been no discovery of new mformatxon of substantial xmportcmce
that would frigger or require major revisions of the Final EIS/EIR due to new or substantially
increased sagmﬁcant environmental effects; and :

: WHEREAS, The TIPA Board has considered the Final EIS/EIR aiong with the
Addendum to the Final EIS/EIR; now, therefore, be it

RESOLVED, That the TJPA Board:
1. Certifies that the Addendum to the Final EIS/EIR bas been completed in compllance
viith CEQA and reflects the independent judgment of the TIPA; and
2. Adopts the Addendum to the Final EIS/EIR. A

[ hereby certify that the faregomg resolution was adopted by the Transbay Joint’ Powers Authority

Board of Directors at its meeting of June 2, 2006.

Sccretary, Transbay Joint Powers Authority
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Addendum for the Transbay
Terminal/Downtown
Extension/ Redeveiopment
Project

Final Environmental Impact
Statement/Report |

May 25, 2006

shay Transit Center

In assodation with
" Hatch Mot McDonald & EPC Consultants
Consultants Io he Traasbay Joiat Powers Authority
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U.S, Departiment
of Transportation

Federal Railroad
Administration

A

| Transbay Program
‘Final EIS Reevaluatlon

\ Updatmg the Transbay Program 2004 Final EIS for Adop ion by
the Federal Rallroad Administration

May 2010

¥ Transbay Transit Center
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FEDERAL RAILROAD ADMINISTRATION
RECORD OF DECISION
~ _FORTHE |
TRANSBAY TRANSIT CENTER TRAINBOX

DECISION

The United States Department of Transportation, Federal Railroad Admxms’zratlon (FRA) has
determined that the requirements of the National Environmental Policy Act (NEPA), 42 US.C.
§§ 4321 et seq., have been satisfied for the train box at the Transbay Trans:t Center (“TTC” or
“Transit Center”) in San Franclsco California.

This decision has been made in accordancc with the provisions of NEPA which requires Federal -
agencies to integrate environmental values into their decision making processes by considering
the environmental impacts of their proposed actions, reasonable alternatives to those actions, and
integrating public participation into the process. This document sets forth the Record of
Decision of FRA for the granting of Federal funds for the train box at the TTC. In making this ~
decision, FRA considered the entire record, including the information, analysis, and public '
comments contained in the portions of the Final Environmental Impact Statement/Environmental
Impact Report’ (“2004 EIS”) for the Transbay Terminal/Caltrain Downtown/Extension
Redevelopment Project (“Transbay Program™) that cover Phase 1 of the Transbay Program,

which was completed by the Federal Transit Administration (‘FTA”), In addition, FRA

prepared and has relied upon the May 28, 2010 Transbay Program Final EIS Reevaluation
(“Environmental Reevaluation™) of the Phase 1 portions of the 2004 EIS. Through the analysis
contained in both the 2004 EIS and the Environmental Reevaluation, FRA has taken the requisite
“hard look™ at potential environmental impacts and has identified and independently evaluated
the potential environmental effects associated with the pmjcct s alternatives.

This ROD has been drafted in accordance with NEPA, the Council on Environmental Quality
(CEQ) Regulations implementing NEPA (most spec:1ﬁcally 40 C.F.R. § 1505.2), and FRA’s
Procedures for Con51denng Environmental Impacis, 64 Fed. Reg. 28545 (May 26, 1999).

INTRODUCTION |

FRA'’s proposed action is to provide up to $400 million of funding under the American Recovery,
and Reinvestment Act of 2009 (“Recovery Act”) to the Transbay Joint Powers Authority
(“TTPA™) to fund construction of a train box to accommodate fiture high-speed train (“HST”)
service at the TTC, which is an element of Phase 1 of the Transbay Program.

FTA and TIPA prepared the 2004 EiS as a joint environmental impact statement/environmental
impact report to satisfy both the requirements of NEPA and the California Environmental

' An Environmental !mpact Report (EIR) is an environmental document required under the Ca!lforma
Envxr{mmemal Quality Act (CEQA). , .

Transbay Transit Center Trainbox “
FRA Record of Decision
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Final Relocation Impaot
Study

September 2007
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‘“R‘ANSSAY JOINT F’OW[RS AU'IHORITY

S el —
Final Relocatlon Impact Study II

January 2010
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TRANSBAY JOINT POWERS AUTHORITY

Relocation Assistance
Brochure

Rights and Benefits Under the TJPA’s
- Relocation Assistance Program for Busmesses
and Nonprofit Orgamzatlons

This brochure summarizes the Uniform Relocation Assistance and
Real Property Acqguisition Policies Act of 19870, 42 U.S.C. Section
4601 et seq., and its implementing regulations, 49 Code. of Federal
Regulations (CFR) Part 24, and the California Relocation Act, Govt.
Code Section 7260 et seq., and its implementing regulations, 25 Cal.
- Code Regs. Section 6000 et seq.

Much of the content of this brochure was provided: by The United
States  Department  of Transportation Federal  Highway
Administration, Office of Real Estate Semces Publication Number
FHWA-HEP-05-031.
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TRANSBA‘:’. JOINT POWERS AUTHORITY

Residential Relocation
Assistance Brochure

‘Rights and Benefits under the TJPA’s Relocation
Assistance Program for Residential Occupants

This brochure summarizes the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, 42 U.S.C. Section 4601 et seq.; and its
implementing regulations, 49 Code of Federal Regulations (CFR) Part 24, and the
California Relocation Act, Govt. Code Section 7260 et seq., and its implementing
regulations, 25 Cal. Code Regs. Section 6000 et seq.
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JOINT POWERS AGREEMENT
 creating the

TRANSBAY JOINT POWERS AUTHORITY

The City and County of San Francisco, & municipal corporation and charter ¢ity and county duly
organized and existing under its Charter and the Constitution of the State of California (the
“City”) and the Alameda-Contra Costa Transit District, a transit district duly organized and-
created in accordance with the Public Utilities Code of the State of California (commencing with
Section 24501) (the "District”) and the Peninsuld Corridor Joint Powers Board-Caltrain, a joint
exercise of powers agency comprised of the City and County of San Francisco, San Mateo
County Transit District, and Santa Clara Valley Transportation Authority, duly created and
organized in accordance with the Govermment Code of the State of California (commencing with
Section 6500) (the "JPB*) all of which entities shall be referred to hercin collectively as the
"Members," hereby enter into this Joint Powers Agreement (this “Agreement”) creating the
Transbay Joint Powers Authority (the “Authority”). All Members are public entities organized
and operating under the laws of the State of California and each is a public agency as defined in
Section 6500 of the Government Code of the State of Califorria. '

_ S ' Recitals \
A, The State of California Department of Transportation cﬁﬁegﬂy operates and manages a bus -
- transportation terrinal in‘iie City commonly known as the Transbay Terminal (the “Oid
Transbay Terminal”) located on the site described in Exhibit A (the “Site”).

B. The Members recognize that the Old Transbay Terminal is underutilized and blighted, and can be
" developed to provide for regional, seamless, intermodal transit connections. -

C.  Pursuant to Chapter 5, Division 7, Title 1 of the Government Code of the State of California the |

Members may jointly exercise any power common to them.

D. . The Members desire to jointly pasticipate in the construction, development and éperation ofa
new regional transit bub and related struetures and ramps which will provide expanded bus
and rail service and direct access to transit Jocated in a new terminal building on the Site
and/or property adjacent to the Site including bus storage/staging facilities in the vicinity
of the Site, together with all necessary and essential rarmps for access to and from the San
Francisco-Ouakland Bay Bridge from the new terminal building and to and from the bus
storage/staging facilities, as well as a temporary bus facility with access to and from the
San Francisco-Oakland Bay Bridge, all 6f which is more efficient and convenient for
buses, trains, and the passengers using those systéms.

E. The Members intend to develop and construct a new transportation terminal on the Site, direct
access ramps, links to regional transportation systems which inclirdes the downtown
 extension of Caltrain from 4% and Townsend Streets to the new transportation terminal, a
temporary terminal for use during constriction of the new terminal, bus storage, and other
facilities needed to develop the Site and/or property adjacent to the Site to its highest and
best use. - ‘

F. The Members intend to operaté and manage the new transit terminal and related Pacilities
(including but not limited to necessary bus storage/staging facilities and connecting ramps)

AP AREDEALVARETPASLIOC {
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“Sales Tax for Transportation

PROPOSITION K

Shall the City implement a 30-year New Transpottation Expenditure Plan directing trans-
portation sales tax funds to improved maintenance of local streets, transportation for the
elderly and disabled, the Central Subway, a citywide network of fast and reliable buses,

YES <
NO 4mm

the Caltrain Extension to a new Transbay Terminal, improvements to.pedestrian and bicy-
cle safety and other projects and continue the existing half-cent sales tax during imple-
mentation of the New Transportation Expenditure Plan and future Plan updates?

Digest |
by the Ballot Simplification Committee

THE WAY IT IS NOW: The City charges a ong-half cent sales tax to
help pay for the fransportation projects described in a spending plar
approved by the voters in 1888, This tax will expire on Aprit 1, 2010,

The San Francisco Transportation Authority directs use of the
sales tax money. It can spend up to $160 million ($160,000,000)
per year for the approved fransportation projects, and can Issue up
tp $742 million {$742,000,000} in bonds.

THE PROPOSAL: Proposition K is an ordinance that would con-
#inue the one-half cent sales tax, and replace the current trans-
portation spending plan with & new, 30-year plan. Under the new
plan, the maney would be used for: :

« Malntenance of local streets; ‘
-+ Transportation for the elderly and disabled;
» Construction of a Gentral Subway;

« Upgrades o the bus system, inciuding new buses, stations

and dedicated lanes;

. A Caltrain extension to a new Transbay Terminal;

- Projects to improve pedestrian and bicycle safety;

- Support for regional fransporiation systems {BART, Caltrain,
and ferries); and - o

» Replacing the roadway to Golden Gate Bridge (Doyle Drive).

The Transportation Authority could rhodify the plan if voters
approved, The sales tax would continue as long as the new or
modified plan is in effect. :

The Transporiation Authority would continue to direct use of the
sales tax. 1t could spend up to $485.175 million ($485,175,000)

. per year and issue up to $1.88 billion ($1,880,000,000}) in bonds,
to be repaid from the one-half cent sales tax.

A iwo-thisds majority vole is required to approve this measure.

A “YES” VOTE MEANS: If you vote “Yes," you want to continue
the one-half cent sales tax to pay for transportafion projecis
described in a new 30-year spending plan, or future plans, and
increase the amount of money the Transportation Authority may
spend and borrow to pay for these projecs. :

A “NO"VOTE MEANS: If you vote "No,” you do not want to make
these changes. :

Controller’s Statement on “K”

City Controller Edward Harrington has issued the following state-

ment on the fiscal impact of Proposition K

Should the proposed ordinance be approved by the votars, the
Cify wotdd continue fo colfect an existing one-half cent sales tax ded-
icated to transportation projects. Revenue from this tax would also
b used to match federal, state and reglonal transportation funding.

The ourrent authorization for this tax expires March 31, 2010.
The proposed ordinance would replace the current authorzation
with a new a 30-year authorization effective April 1, 2004 through
March 31, 2034. The additional sales tax revenue which would be
generated is approximately $2.5 billion over the 30 year period.

How “K” Got on the Ballot

On July 28, 2003 the Board of Supervisors voted 19 100 to place
Proposition K on the ballot. :

The Supervisors voted as follows:
Yes: Supervisors Ammiano, Daly, Dufty, Gonzalez, Hall, Ma,
Mascwell, MocGoldrick, Newsom, Peskin, and Sandoval.

THIS MEASURE REQUIRES 86%:% AFFIRMATIVE VOTES TO PASS.

ARGUMENTS FOR AND AGAINST THIS MEASURE !MMEDIATELY: FOLLOW THIS PAGE. THE FULL TEXT BEGINS ON PAGE 151.

SOME OF THE WORDS USED
. 38-CP143-364201-NE

N THE BALLOT DIGEST ARE EXPLAINED ON PAGE 2B,

143
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‘Regional Measure 2

REGIONAL MEASURE 2

Shall voters authorize a Regional Traffic Relief Plan that does the followmg'

1. Directs revenues generated through the collect:on of bridge toils to provide
. the following projects:

a.
.

Expand and extend BART.

New transbay commuter rail crossing south of the San Francisco-Oakland
Bay Bridge. e _

c. Comprehensive Reglonal Express bus network
d.
e

New expanded ferry service.

‘Better connections between BART, buses, ferries, and raii.

2, Approvos a.one doliar ($1) toll increase effective July 1, 2004 on aII tolt bndges
in the bay area, except the Golden Gate Bridge?

THIS MEASURE REQUIRES 50%+1 AFF!RMATEVE VOTES TO PASS

ARGUMENTS FOR AND AGAINST THIS MEASURE IMMEDIATELY FOLLOW TH!S FAGE

2300
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TUESDAY, NOVEMBER 4, 200

The statutory deadline for placing legislative and injtiative measures on the ballot was June 26.
However, 2 new state law that passed after the deadline requires that Proposition 1 be removed from
the ballot and be replaced by Proposition 1A. Therefore, although you are receiving information about both.
measures in the two state voter guides, only Proposition 1A will appear on your November 4, 2008, General Election ballot.

1, Debra Bowen, Secretary of State of the State of California, do hereby certify that the measure
included herein will be submitted to the electots of the State of California at the General Election to be held
throughout the State on November 4, 2008, and that this guide has been correctly prepared in accordance with the law.

Witness my hand and the Great Seal of the State in Sacramento, California, on this 18th day of September, 2008.

Debra Bowen
Secretary of State mat has 4
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Senate Bill No. 1856

CHAPTER 697

An act to add Chapter 20 (commencing with Section 2704) to Division
3 of the Streets and Highways Code, relating to financing a high-speed
passenger train system by providing the funds necessary therefor
through the issuance and sale of bonds of the State of California and by
providing for the handling and disposition of those fands.

{Approved by Governor.September 19, 2002. Filed
with Secretary of State September 19, 2002.]

LEGISLATIVE COUNSEL'S DIGEST '
S$B 1856, Costa. Safe, Reliable High- Speed Passenger Train Bond
Act for the 21st Century. -
Existing law creates the High-Speed RaLI Authority with the

responsibility of directing the development and implementation of

intercity high-speed rail service. ,

This bill would enact the Safe, Reliable High-Speed Passenger Train
Bond Act for the 21st Century, which, subject to voter approval, would
provide for the issuance of $9.95 billion of general obligation bonds, §9
billion of which would be used in conjunction with available federal
funds for the purpose of funding the planning and construction of a
high-speed train system in this state purswant to the business plan of the

authority. Nine hundred fifty million dolars of the bond proceeds would

be available for capital projects on other passenger rail lines to provide
conpectivity to the high-speed train system and for ‘capacity
enhancements and safety improvements to those lines. Bonds for the
high-speed train systém would not be issued earlier than Iauuary i,
2006.

The bill would provide for the submission of the bond act to the voters
at the general election on November 2, 2004

The people of the State of California do enact as follows: .

* SECTION'L. (a) In light of the events of September 11, 2001, itis .
very clear that a high-speed passenger train network as descnbed inthe’

High- Speed Rail Authority’s Business Plan is. essential for the
transportatlon needs of the growing population and economic activity of
~ this state.

. (b) The initial high-speed train network linking San Francisco and the
Bay Area fo Los Angeles will serve as the backbone of what will become

41
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"Senate Bill No. 916

CHAPTER 715

An act to amend Section 14531 of the Government Code, to amend
Sections 182.5, 188.3, 188.4, 188,10, 30101, 30101.8, 30113, 30600,
30601, 30604, 30606, 30750, 30751, 30760, 30761, 30791, 30884,
30885, 30887, 30889.3, 30891, 30894, 30910, 30912, 30913, 30915,
30916, 30918, 30919, 30920, 30950, 30950.1, 30950.2, 30950.3,

© 30950.4, 30953, 30958, 30960, 30961, 31000, 31010, and 31071 of, to
amend and renumber Section 188.10 of, to add Sections 188.53, 30881,
30910.5, 30914.5, and 30922 to, and to repeal Sections 30603, 30605,
30608.2, 30752, 30753, 30754, 30755, 30756, 30757, 30762, 30762.5,
30763, 30764, 30764.5, 30765, 30766, 30767, 30791.7, 30792,
30792.2, 30793, 30794, 30795, 30886, 30888, 30889, 30896, and 30956
of, to repeal Asticle 5 (commencing with Section 30200) and Article 7
(commencing with Section 30350} of Chapter 1 of Division 17 of, to
repeal and add Sections 30102.5, 30890, 30911, 30914, 30917, 30921,
and 30951 of, the Streets and Highways Code, and to amend Section
5205.5 of the Vehicle Code, and to amend Section 5 of Chapter 898 of
the Statutes of 1997 relating to transportation, and making an
appropriation therefor.

. [Approved by Governor October 8, 2003, Filed with
Secretary of State October 9, 2003.]

LEGISLATIVE COUNSEL'S DIGEST

SB 916, Perata.  Toll bridge revenues: Treasure Island Development
Authority. :
Existing law geperally makes the California Transportation
Conymission responsible for establishing the rates charged vehicles for
crossing the state-owned toll bridges. Under existing law, the
- Metropolitan Transportation Commission (MTC) is authorized to adopt
a toll schedule in lieu of the one adopted by the California Transportation

- Commission for the state-owned toll bridges in the San Francisco Bay
Area, Existing law makes the MTC and the Bay Area Toll Authority
(BATA), which is defined as the same body as the MTC, responsible for
the programming, adminiséiration, and aljocation of the revenue from the
base toll charge collected from these bridges. Under existing law, a
portion of this revenue is continuously appropriated to the Controller
who is required to disburse these funds to the MTC to expend for
purposes that reduce vehicular congestion on the bridges.

91
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