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FILE NO. 160382 

AMENDED IN COMMITTEE 
5/23/2016 

ORDINANCE NO. 

[Administrative Code - Establishing Downtown Neighborhoods Preservation Fund; Street 
Vacation and Sale of Property at Jessie Street and Elim Alley - Oceanwide Center, LLC -

1 Oceanwide Center Project - Approximately $36,000,000 

2 

3 Ordinance amending the Administrative Code to establish the Downtown 

4 Neighborhoods Preservation Fund; vacating a portion of Jessie Street and a portion of 

5 Elim Alley northwest of Mission and First Streets in connection with the Oceanwide 

6 Center Project at 50 First Street; approving and authorizing the s_ale and quitdaim of 

7 City's interest in the approximately 5,000 square foot vacation area for $22,619,000 plus 

8 an additional payment to the aforementioned Fund of approximately $13,000,000 for a 

9 total of approximately $36,000,000; authorizing the City's Director of Property to 

1 O execute an agreement for the sale of real estate for the vacated area by and between 

11 the City and Oceanwide Center, LLC; waiving approximately $27,000,000 of affordable 

12 housing fees under Planning Code, Sections 413 et seq. and 415 et seq., and requiring 

13 Oceanwide Center, LLC, as part of the agreement for the sale of real estate, to pay the 

14 equivalent fee amount to the aforementioned Fund; approving avehic1U1iar aundl 

15 pedestrian ~asement and an ove_rland water flow easement over a portion of 

16· Assessor's Parcel Block No. 3708, Lot No. 012, where Jessie Street will be rerouted; 

17 approving an emergency vehicle access easement and commercial vehicle access 

18 easement; accepting the Public Works Order concerning the street vacations; affirming 

19 the Planning Department's determination under the California Environmental Q11..1amy 

20 Act; adopting findings that the street vacation and all other actions contempiatedl in 

21 this ordinance are consistent with the General Plan, and the eight priority policies of 

22 I Planning Code, Section 101.1; making findings of public necessaty, corwenience, and 

23 general welfare under Planning Code, Section 302; and authorizing actions in 

24 furtherance of this Ordinance, as defined herein. 

25 
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NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethr-ough italics Times ~\Tew Roman font. 
Board amendment additions are in double-underlined Arial font. 

Board amendment deletions are in strikethrough Arial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Prancisco: 

9 Section 1 . Findings: 

10 (a) On June 7, 2016, the Board of Supervisors adopted Resolution No. 226-16 (the 

11 "Resolution of Intention"), a copy of which is on file with the Clerk of the Board of Supervisors 

12 in File No. 160387, declaring the intention of the Board to vacate portions of Jessie Street and 

3 Elim Alley located adjacent to a new mixed-use project on eight lots located at or near the 

14 northwest corner of First and Mission Streets (the "Vacation Area"), defined further in 

15 subsection (c). 

16 (b) The location and extent of the Vacation Area is shown in Public Works SUR Map 

17 No. 2016-002, dated April 18, 2016. A copy of this map is on file with the Clerk of the Board 

18 . of Supervisors in File No. 160382 and is incorporated herein by reference. 

19 (c) The. City is the owner of the real property constituting the Vacation Area, known as 

20 Jessie Street northwest bf Mission and First Streets that is generally bounded by Assessor's 

21 Block No. 3708, Lot 055 to the north, and a portion of Assessor's Block No. 3708, Lot 006 to 

22 the south and Elim Alley northwest of Mission and First Streets and generally bounded by 

23 Assessor's Block No. 3708, Lot 006 to the north, and Assessor's Block No. 3708, Lots 007 

24 and 011 to the south. 

25 
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1 (d) The Clerk of the Board of Supervisors published the Resolution of Intent in the 

2 manner requfred by law and the Director of Public Works posted the Resolution of Intent in the 

3 manner required by law. 

4 ( e) When such matter was considered as scheduled by the Board of.Supervisors at its 

5 regular meeting in the City Hall, San FranCisco, on July 19, 2016, the Board received 

6 correspondence and testimony from all persons interested in the vacation of the Vacation 

7 Area. 

8 (f) The proposed vacation of the Vacation Area is necessary to implement construction . 

9 of the Oceanwide Center (the "Project"), a mixed-use development with two towers featuring 

1 O over 250 dwelling units, a hotel, and over 1 million square feet of office space rising above 

11 integrated basement levels, full renovation and tehabilitation of one historic building and the 

12 partial ren_ovation and rehabilitation of another historic building, and creation of a multi-story 

13 high "urban room" on the ground level facing First Street that will serve as public open space 

14 and provide pedestrian, emergency vehicle, and service vehicle access onto First Street. 

15 (g) The Project proposes to incorporate portions of Elim Alley and Jessie Street into 

16 the Project site. In order to construct the mixed-use building with two towers, portions of Elim 

17 Alley and Jessie Street connecting to First Street need to be vacated. These vacations are 

18 necessary in order to construct the tower fronting First Street at the scale of development 

19 contemplated by the Transit Center District Plan. Jessie Street currently bisects the site of the 

20 proposed tower, making any project design that maintains Jessie $treet in its current 

21 configuration infeasible and undesirable. Incorporating Elim Alley into the Project significantly 

22 expands the size of the ground-level "urban room" and increases the public's access to and 

23 enjoyment of this privately-owned public open space. 

24 (h) Jessie Street is one-way street oriented east-west between Ecker Place and First 

· 25 Street with a right-of-way width of 27 .5 feet. The eastern portion of Jessie Street would be 
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1 vacated, and a 20-foot wide portion of the vacated area on Jessie Street, herein referred to as 

2 · the "Emergency Vehicle Access Easement Area," would be subject to the creation of an 

3 emergency vehicle access easement, a reservation for commercial vehicle access, and the 

4 acceptance of the offer from Oceanwide Center, LLC ("Buyer") to provide a declaration of 

5 covenants and restrictions for public pedestrian access ("Public Access Declaration") therein. 

6 At the easterly edge of the Jessie Street vacation area, Jessie Street will terminate and 

7 vehicles will be directed to turn 90 degrees in a southerly direction toward Mission Street 

8 along an approximately 20-foot wide right-of-way on and through the Project site to Mission 

9 Street (the "City Easement Area"). The City Easement Area will provide a public vehicle and 

1 O pedestrian access easement from Jessie Street to Mission Street. It also will accommodate 

11 overland or surface flow from the City's facilities on, over, or below Jessie Street in excess of 

12 the 5-yea~ storm capa~ity, subject to an overland flow easement. Copies of these easements 

3 and the Public Access Declaration are on file with the Clerk of the Board of Supervisors in File 

14 No. 160382 and are incorporated herein by reference. 

15 (i) Elim Alley extends 250 feet east-west between Ecker Place and First Street, having 

16 a right-of-way width of 12 feet for a distance of approximately 142 feet moving east from 

17 Ecker Place, then a width of 6.5 feet for the remaining approximately 108 feet before its 

18 terminus at First Street. Elim Alley is an "unaccepted" street that the Board of Supervisors 

19 has not accepted for City maintenance and liability purposes. The eastern portion of Elim 

20 Alley will need to be vacated in order to construct the Project's urban room and the tower 

21 fronting. First Street. A portion of Elim Alley proposed for vacation also will be subject to the 

22 Public Access Declaration for public pedestrian access. 

23 U) The Project obtained environmental clea.rance through the Transit Center District 

24 Plan Final Environmental Impact Report ("FEIR") prepared in accordance with the California 

25 Environmental Quality Act ("CEQA") (Public Resources Code sections 21000 et seq:) certified 

,
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by the Planning Commission in its Motion No. 18628, and affirmed by the Board of 

Supervisors in Motion No. M12-78, and project-specific clearance through a Community Plan 

I Exemption, including mitigation measures (the "CPE"), prepared in accordance with CEQA 

and issued by the Planning Department in Planning Case No. 2006.1523E. Copies of 

Planning .Commission Motion No. 18628 and Board Motion No. M12-78 are on file with the 

Clerk of the Board of Supervisors in File No. 120697 and are incorporated herein by 

reference. A copy of the CPE is on file with the Clerk of the Board in File No. 160382 and is 

incorporated herein by reference. The Board of Supervisors affirms this CEQA determination 

and .the environmental findings related thereto. 

(k) The Board further finds that no substantial changes are proposed to the Project or 

the circumstances under which the Project is undertaken that will cause new significant 

environm~ntal effects or any increase in the severity of previously identified significant effects. 

The Board further finds there is no new information of substantial importance showing that the 

Project would have any significant effects not discussed in the FEIR or the CPE, that 

significant effects would be substantially more severe, or that new or different mitigation 

measures or alternatives would substantially reduce one or more significant effects of the 

Project.. 

(I) On May 5, 2016, the Planning Commission conducted a duly noticed public hearing 

on the Project, including the proposed vacation and sale of the Vacation Area. The Planning 

Commission, in Motion No. 19638, found that the street vacations related to the Project and 

the sale of the Vacation Area are, on balance, consistent with the City's General Plan and the 

eight priority policies of Planning Code Section 101.1. As part of these findings, the Planning 

Commission required the Buyer to provide a Public Access Declaration over a segment of 

Jessie Street and Elim Alley proposed for vacation and recommended that the Board accept 

this offer. A copy of the Planning Commission Motion is on file with the Clerk of the Board of 
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1 Supervisors in File No. 160382 and is incorporated herein by reference. The Board adopts the 

2 Planning Commission findings as its own. 

3 (m) On April 26, 2016, the Public Utilities Commission ("PUC") conducted a duly 

4 noticed public hearing on the proposed street vacations and the overland flow easement in 

5 the City Easement Area. The PUC, in Resolution No. 16-0079, determined that the street 

6 vacation, temporary utility easements during the Project's construction phase, an overland 

7 · flow easement, and other actions related to the Project were acceptable and recommended 

8 approval to the Board of Supervisors. A copy of the PUC Resolution is on file with the Clerk 

9 of the Board of Supervisors in File No. 160382. 

1 O (n) In Public Works Order No. 184851, dated May 2, 2016, the Director of Public 

11 Works (the "PW Director'') determined: (1) the Vacation Area is unnecessary for the City's 

12'. present o~ prospective·public street, sidewalk, and service easement purposes as all existing 

3 physical public or private utilities located in the Vacation Area will be relocated to the 

14 satisfaction of the City as part of the construction of the Project; and (2) with the exception of 

15 those public easements noted in subsection ( o) below, the public interest, convenience, and 

16 necessity do not require any easements or other rights be reserved for any public or private 

17 utility facilities that are in place in the Vacation Area and that any rights based upon any such 

18 public or private utility facilities shall be extinguished automatically upon the effe.ctiveness of 

19 the vacation; (3) in accordance with California Streets and Highways Code Section 892, the 

· 20 Vacation Area is unnecessary for a non-motorized transportation facility because alternative 

21 facilities for the benefit of the public shall be provided in the rerouted segment of Jessie Street 

22 and (4) it is a policy matter for the Board of Supervisors to quitclaim the City's interest in the 

23 Vacation Area to the Buyer. A copy of the PW Order is on file with the Clerk of the Board of 

24 Supervisors in File No. 160382 and is incorporated herein by reference. 

25 
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1 (o) In ad~ition, the PW Director determined that the public interest, convenience, and 

2 necessity require that the City, as a condition of the vacation of the Vacation Area, obtain a 

3 non-exclusive easement for emergency vehicle access and a commercjal vehicle access 

4 easement over a segment of Jessie Street proposed for vacation, a public vehicle and 

5 pedestrian access easement over the rerouted segment of Jessie Street to provide for a 

6 connection to Mission Street, and an overland flow easement for this same area. Further, the 

7 PW Director finds that it is necessary to reserve temporary easements for street purposes in 

8 the Vacation Area for the continued use of the public streets until City facilities.have been 

g relocated or alternate facilities have been constructed and the City Engineer, after 

1 O consultation with all affected City departments, issues a notice of completion that the facilities 

11 have been constructed according to City permits and the facilities are ready for their intended 

12 use. The Board adopts the findings of the PW Director as its own. 

13 (p) The street vacation actions are conducted under the general vacation procedures 

14 of the Public Streets, Highways, and Service Easements Vacation Law (California Streets and 

15 Highways Code, sections 8300 et seq.) and San Francisco Public Works Code section 787(a). 

16 (q) Buyer and City have negotiated an agreement for the sale of real estate 

17 ("Agreement") for the Vacatio'n Area, a copy of which is on file with the Clerk of the Board of 

. 18 Supervisors in File No. 160382 and incorporated herein by reference. The Agreement 

19 provides for the transfer and quitclaim of the City's interest in the Vacation Area to Buyer, 

20 subject to the satisfaction of express conditions precedent, as more particularly described in 

21 the Agreement. The Agreement, as recorr:imended by the City's Director of Property 

22 ("Property Director''), sets forth the terms of the real estate transaction should the conditions, 

23 including the adoption and enactment of the ordinance approving the street vacation, be 

24 satisfied. The Property Director determined that the $22,619,000.00 purchase price in the 

25 Agreement is reasonable and represents fair market value for the Vacation Area to be 

I 
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1 acquired by Buyer. The Agreement includes an additional approximately $13 million payment 

2 into the Downtown Neighborhoods Preservation Fund, a new fund created in this ordinance. 

3 The Agreement also acts as a conduit to redirect a portion of Planning Code affordable 

4 housing fees (approximately $27 million) into this Fund. But for the payments into this Fund, 

5 the Property Director and other City officials would not recommended approval of the 

6 Agreement and the transactions contemplated therein. 

7 (r) On June 2, 2016, the Planning Commission conducted a duly noticed public 

8 hearing on the ordinance, including the waiver of fee payment under Planning Code Sections 

9 413 et seq. and 415 et seq. The Planning Commission, in Motion No. 19654, found that the 

1 O ordinance is, on balance, consistent with the City's General Plan and the eight priority policies 

11 of Planni.ng Code Section 101.1. A copy of the Planning Commission Motion is on file with 

12 the Clerk of the Board of Supervisors in File No. 160382 and is incorporated herein by 

3 reference. The Board adopts the Planning Commission findings as its own. 

14 (s) Pursuant to Planning Code Section 302, this Board finds that the waiver of 

15 Planning Code fees identified in this ordinance will serve the public necessity, convenience, 

16 and general welfare for the reasons set forth in Planning Commission Motion No. 19654 and 

17 the Board incorporates such reasons herein by reference. 

18 

19 . Section 2. Vacation and Conditions. 

20 (a) With the exception of the reservation and creation of easements and/or other rights 

21 in Section 3 below, the Board of Supervisors hereby vacates the Vacation Area, as shown on 

22 SUR Map No. 2016-002, upon satisfaction of the conditions described in this ordinance and 

23 pursuant to California Streets and Highways Code sections 8300 et seq. and San Francisco 

24 Public Works Code section 787(a). 

25 
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1 (b) The Board of Supervisors hereby finds that the Vacation Area is unnecessary for 

2 present or prospective public use, subject to the conditions described in this ordinance. 

3 (c) The Board of Supervisors hereby finds that the public interest and convenience 

4 require that the vacation be done as declared in this ordinance. 

5 (d) The street vacation shall be effective as to all of the Vacation Area upon 

6 simultaneous recording of the City's quitclaim deed in substantially the same form as the draft 

7 quitclaim deed on file with the Clerk of the Board of Supervisors in File No. 160382, and in 

8 connection with the closing of the transaction contemplated in the Agreement. 

9 

1 O Section 3. Conditions to the Street Vacation; Reservations and Easements. The 

11 vacation of the Vacation Area is subject to the reservation and/or creation of the following 

12 easements or other rights: 

13 (a) A permanent, non-exclusive emergency vehicle access easement, providing 

14 emergency vehicle access in, upon, over, and across a 20-foot wide portion of the Vacation 

15 Area located on Jessie Street, also known herein as the Emergency Vehicle Access 

16 Easement Area. 

17 (b) A permanent, non-exclusive easement for commercial vehicle access in, upon, 

18 over, and across the Emergency Vehicle Access Easement Area to allow commercial vehicles 

19 to exit to 1st Street from the portion of Jessie Street that will remain a public street. 

20 (c) A Public Access Declaration providing public pedestrian access, for the benefit of 

21 the public, in, upon, over and across the Emergency Vehicle Access Easement Area, and for 

22 a portion of Elim Alley that will be vacated. 

23 (d) A public access easement providing vehicular and pedestrian access, for the 

24 benefit of the public, in, upon, over, and across an approximately 20-foot wide and 

25 

,
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1 approximately 3,600 square foot portion of Assessor's Block 3708, Lot 012, from the rerouted 

2 Jessie Street to Mission Street, also known herein as the City Easement Area. 

3 ( e) A overland flow easement for the City Easement Area. 

4 (f) Reservation of a temporary easement for street and utility purposes in the Vacation 

5 Area for the continued use of the public streets until City facilities have been relocated or 

6 alternate facilities have been constructed and the City Engineer, after consultation with all 

7 affected City departments, issues a notice of completion that the facilities have been 

8 constructed according to City permits and the facilities are ready for their intended use.· In 

9 addition, prior to the quitclaim of the City's interest in the Vacation Area, the Buyer shall 

1 O provide an irrevocable offer for all new public improvements and expressly assume in writing 

11 the ownership of and responsibility for the abandoned City water and sewer facilities 

12 remaining in the Vacation Area. 

3 (g) Notwithstanding Subsections (a)-(f), no other easements or other rights are 

14 reserved or created for any public utility facilities that are in place in the Vacation Area and 

15 any rights based upon any such public utility facilities shall be extinguished upon the 

16 effectiveness of the vacation hereunder. 

17 (h) Copies of the easements, reservation, and Declaration identified in Subsections 
. . 

18 (a)-(f), are on file with the Clerk of the Board of Supervisors in File No. 160382 and are 

19 incorporated herein by reference. The Board hereby approves and adopts such easements, 

20 reservation, and Declaration in substantially the form on file with the Clerk subject to the terms 

21 and conditions specified in the Agreement. 

22 

23 Section 4. The Administrative Code Chapter 10, Article XIII is hereby amended by 

24 adding Section 10.100-64, to read as follows: 

25 SEC. 10.100-64. DOWNTOWN NEIGHBORHOODS PRESERVATION FUND. 
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(a) Establishment o(Fund. The Downtown Neighborhoods Preservation Fund is established 

as a category four fund to receive fee revenue dedicated to affordable housing and other contributions 

to the fund. The fimd receives money from: 

__ _....,(l:o.<)_l\n app~oximately No less than a $7 million portion of Planning Code Sections 

413 et seq. (Jobs-Housing Linkage Program) affordable housing fee payment that the Board of 

Supervisors waived for the Oceanwide. Center project at 50 First Street. This payment is addressed in 

an ordinance concerning the street vacation o(portions of Jessie Street and Elim Alley in connection 

with the Oceanwide Center project, which is on file with the Clerk of the Board of Supervisors in File 

No. 160382. 

(2) An approximately $20 million pavment of Planning Code Sections 415 et seq. 

anclusionary Housing Program) affordable housing fees that the Board of Supervisors waived for the 

Oceanwide Center project at 50 First Street in an ordinance on file with the Clerk of the Board of 

(3) An approximately $13 million payment that is included in a purchase and sale 
. . 

agreement between the City and Oceanwide Development, LLC for the sale of City propertv associated 

with the street vacation o[portions of Jessie Street and Elim Alley as set forth in the ordinance 

identified in subsections (a){l) and (a)(2). The combination of the payment under subseCtion (a){2) and 

(3) is the equivalent payment of an affordable housingpercentage fee o(33% under Planning Code 

Sections 415 et seq. 

(4) The Downtown Neighborhoods Preservation Fund shall total no less than 

$40 million comprised of the funds received from subsections (a)(1 )-(3). 

(5) Repayments ofloans and other program income associated with investments 

initiallv made with monies -from the fund. 

{b) Use of Fund. The fund is to be used exclusively by the Mayor's Office of Housing and 

Community Development {MOHCD), or its successor, (or the purpose o(supporting a(fordable housing 
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1 as specified in this subsection {Q). Within the &nd. all fees, repayments. and program income shall be 

2 separately accounted for in accf:!rdance with the uses set forth below in subsections (b){l)-(4). 

3 (1) The equivalent ofthe fee amount that the Board of Supervisors waived pursuant to 

4 Planning Code Sections 413 et seq. and as identified in subsection (a){J) will be dedicated for the 

5 construction o(new affordable housing and/or acquisition and/or rehabilitation of existing housing 

6 within a one mile radius of50 First Street. 

7 (2) The equivalent o(the fee amount that the Board o(Supervisors waived pursuant to 

8 Planning Code Sections 415 et seq. and as identified in subsection (a){2) will be dedicated to the 

9 acquisition and/or rehabilitation of existing housing within a one mile radius of50 First Street. 

1 O (3) The fee payment specified in subsection (a){3) will be dedicated to the same purpose 

11 identified in subsection (b){2). 

12 (c) . Exceptions to Fund Category. The Director o(MOHCD shall approve all expenditures 

3 from the fund. 

14 (d) Administration of Fund. The MOH CD shall administer the fitnd and shall report annually 

15 to the Board of Supervisors on the current status ofthe fund, the amounts approved for disbursement, 

16 and the number and types of housing units or households assisted. The MOH CD. shall have the 

17 authority to prescribe rules and regulations governing the (itnd. Any unexpended -funds remaining after 

18 10 years from the effective date of the ordinance identified in subsections (a){J) and (a){2)shall be 

19 deposited into the Citywide Affordable Housing Fund as established in Administrative Code Section 

20 10.100-49 or its successor fund. 

21 

22 Section 5. Planning Code Fee Waiver. 

23 Notwithstanding the fee payment requirements of Planning Code Sections 413 et seq. 

24 (Jobs-Housing Linkage Program) and 415 et seq. (lnclusionary Housing Program), the fee 

25 payments for the Oceanwide Center project at 50 First Street are hereby waived in the 
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1 following amounts: (a) as to Planning Code Sections 413 et seq., a $7 million portion of the 

2 fee is waived and (b) as to Planning Code Sections 415 et seq. the entire fee is waived. In 

3 lieu of paying said fees, the project sponsor shall pay the fees directly to the Downtown 

4 Neighborhoods Preservation Fund as established in Administrative Code Section 10 .100-64 

5 and as provided in the Agreement identified in Section 6 of this ordinance. Said fees shall be 

6 paid at the same time fees are paid in accordance with Planning Code Sections 413 et seq. 

7 and 415 et seq. 

8 

9 Section 6. Real Property Transaction. 

10 (a) The Board of Supervisors hereby approves the execution, delivery, and 

11 performance of the Agreement with a purchase price of $22,619,000.00 for the Vacation Area, 

12 and authorizes the Property Director and Director of the Mayor's Office of Housing and 

13 Community Development ("MOHCD") to execute the Agreement, in substantially the form of 

14 Agreement referenced herein, on behalf of the City, and any such other documents that are 

15 necessary or advisable to complete the transaction contemplated by the Agreement and 

16 effectuate the purpose and intent of this ordinance. This Agreement also includes the 

17 payment of approximately $13 million into the Downtown Neighborhoods Preservation Fund 

18 ("Fund") as established in Administrative Code Section 10.100-64. This $13 million payment 

19 in combination with the fee amount that the Board waived under Planning Code Sections 415 

20 et seq. (lnclusionary Housing Program) and, in furtherance of Section 5 of this ordinance, 

21 redirected into the Fund, is the equivalent payment of an affordable housing percentage fee of 

22 33% under Planning Code Sections 415 et seq. The approximately $7 million fee amount that 

23 the Board waived under Planning Code Sections 413 et seq. (Jobs-Housing Linkage 

24 Program) and, in furtherance of Section 5 of this ordinance, redirected into the Fund, also is 

25 addressed in this Agreement. But for the payments into this Fund described in this subsection 
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1 (a), the Board of SupeNisors would not approve the Agreement and the transactions 

2 contemplated therein. 

3 (b) The Board of SupeNisors hereby authorizes the Property Director and MOHCD 

4 Director to enter into any amendments or modifications to the Agreement (including, without 

5 limitation, the attached Declaration and exhibits) and the public easements and reseNations 

6 . identified in Section 3 that the Property Director, in consultation with the City Attorney, the 

7 MOHCD Director, PW Director, the San Francisco Municipal Transportation Agency's Director 

8 of Transportation (the "Director of Transportation"), and the PUC General Manager, deems to 

9 be in the best interest of the City, and which do not otherwise materially increase the 

1 O obligations or liabilities of the City, are necessary or advisable to effectuate the purposes of 

11 the Agreement, and are in compliance with all applicable laws, including the City's Charter. 

12 ( c) The Prop~rty Director also is authorized to issue a quit claim deed of the City's 

3 interest in the Vacation Area to the Buyer in substantially the same form as on file with the 

14 Clerk of the Board of SupeNisors in connection with closing the transaction contemplated in 

15 the Agreement, and to take any and all steps (including, but not limited to, the execution and 

16 _delivery of any and all certificates, agreements, notices, consents, escrow instructions, closing 

17 documents and other instruments or documents) as the Property Director deems necessary or 

18 appropriate to consummate the conveyance of the Vacation Area pursuant to the Agreement, 

19 or to otherwise effectuate the purpose and intent of this ordinance. 

20 

21 Section 7. Delegation to Public Works of Acceptance of Future Public Improvements. 

22 (a) Findings. The Board of SupeNisors determines that it would be efficient to delegate 

23 to the Director of PW the authority, upon completion of the future public improvements related 

24 to the public easements and the satisfaction of other conditions, to adopt any related official 

25 j PW maps, dedicate the improvements to public use, and accept the improvements for City 
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1 maintenance and liability purposes, subject to the maintenance responsibility of fronting 

2 property owners pursuant to the Public Works Code, including, but not limited to, Public 

3 Works Code Section 706 and any encroachment permit(s) associated with the Project. 

4 (b) Approval of the Delegation to the PW Director of Certain Authority in Regard to 

5 Required Public Improvements. The Board of Supervisors hereby delegates to the PW 

6 Director the authority, upon completion of the future public improvements associated with the 

7 Project and certification from the City Engineer that the improvements are ready for their 

8 intended use, to adopt any related official PW maps, dedicate the improvements to public use, 

9 and accept an irrevocable offer for the improvements, subject to the maintenance 

1 O responsibility of the Buyer or his or her successor(s) pursuant to the Public Works Code and 

11 any associated encroachment permit(s). 

12 

13 Section 8. The Board of Supervisors hereby directs the Clerk of the Board of 

14 Supervisors to transmit to the PW Director a certified copy of this ordinance, and the Board 

15 hereby directs the PW Director to record this ordinance together with any other documents 

16 necessary to effectuate this ordinance and proceed in the manner required by law. 

17 

18 Section 9. The Mayor, Clerk of the Board, Property Director, PW Director, Director of 

19 Transportation, and General Manager of the PUC are hereby authorized and directed to take 

20 any and all actions which they or the City Attorney may deem necessary or advisable in order 

21 to effectuate the purpose and intent of this ordinance (including, without limitation, the filing of 

22 the ordinance in the Official Records of the City and County of San Francisco; confirmation of 

23 satisfaction of the conditions to the effectiveness of the vacation of the Vacation Area 

24 hereunder; and execution and delivery of any evidence of the same, which shall be conclusive 

25 

I 
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1 as to the satisfaction of the conditions upon signature by any such City official or his or her 

2 designee ). 

3 

4 Section 10. Effective Date. This ordinance shall become effective 30 days after 

5 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

6 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

7 of Supervisors overrides the Mayor's veto of the ordinance. 

8 

9 Section 11. Scope of Ordinance. In enacting this ordinance, the Board ·intends to 

10 amend only those words, phrases, paragraphs, subsections, sections, articles, numbers, 

11 punctuation marks, charts, diagrams, or any other constituent parts of the Municipal Code that 

12 are explici.tly shown in this ordinance as additions, deletions, Board amendment additions, 

13 and Board amendment deletions in. accordance with the "Note" that appears under the official 

14 title of the ordinance. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: 
John D. Malamut 
Deputy City Attorney 

n:\legana\as2016\1600633\01106540.docx 
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FILE NO. 160382 

REVISED LEGISLATIVE DIGEST 
(5/23/2016, Amended in Committee) 

[Administrative Code - Establishing Downtown Neighborhoods Preservation Fund; Street 
Vacation and Sale of Property at Jessie Street and Elim Alley- Oceanwide Center, LLC -
Oceanwide Center Project -Approximately $36,000,000] 

Ordinance amending the Administrative Code to establish the Downtown 
Neighborhoods Preservation Fund; vacating a portion of Jessie Street and a portion of 
Elim Alley northwest of Mission and First S~reets in connection with the Oceanwide 
Center Project at 50 First Street; approving and authorizing the sale and quitclaim of 
City's interest in the approximately 5,000 square foot vacation area for $22,619,000 plus 
an additional payment to the aforementioned Fund of approximately $13,000,000 for a 
total of approximately $36,000,000; authorizing the City's Director of Property to 
execute an agreement for the sale of real estate for the vacated area by and between 
the City and Oceanwide Center, LLC; waiving approximately $27,000,000 of affordable 
housing fees under Planning Code, Sections 413 et seq. and 415 et seq., and requiring 
Oceanwide Center, LLC, as part of the agreement for the sale of real estate, to pay the 
equivalent fee amount to the aforementioned Fund; approving a vehicular and 
pedestrian easement and an overland water flow easement over a portion of 
Assessor's Parcel Block No. 3708, Lot No. 012, where Jessie Street will be rerouted; 
approving an emergency vehicle access easement and commercial vehicle access 
easement; accepting the Public Works Order concerning the street vacations; affirming 
the Planning Department's determination under the California Environmental Quality 
Act; adopting findings that the street vacation and all other actions contemplated in 
this ordinance are consistent with the General Plan, and the eight priority policies of 
Planning Code, Section 101.1; making findings of public necessity, convenience, and 
general welfare under Planning Co.de, Section 302; and authorizing actions in 
furtherance of this Ordinance, as defined herein. 

Existing Law 

San Francisco Public Works Code Section 787 and California Streets and Highways Code 
Sections 8300 et seq. establish the process and procedures that the City follows to vacate 
streets and public service easements. Planning Code Sections 413 et seq. (Jobs-Housing 
Linkage Program) and 415 et seq. (lnclusionary Housing Program) establish affordable 
housing requirements and provide a project sponsor options on how to comply with these 
requirements, including the payment of fees. If the project sponsor elects to pay fees, the 
Planning Code requires the fees be paid into the Citywide Affordable Housing Fund. 

Amendments to Current Law 

The ordinance would establish the Downtown Neighborhoods Preservation Fund (the "Fund") 
in the Administrative Code, and specify the source of revenue for this Fund, its permissible 
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FILE NO. 160382 

uses, and requirements for the Mayor's Office of Housing and Community Development to 
administer the Fund. The legislation would approve a street vacation of a portion of J~ssie 
Street and a portion of Elim Alley in connection with the development of the Oceanwide 
Center project at 50 1st Street in conformance with State and local law. The legislation also 
would approve a purchase and sale agreement for the vacated property based on fair market 
value, and the purchase price would include an additional $13 million payment into the Fund. 
The ordinance would waive a $27 million portion of the Oceanwide Center project's affordable 
housing fees as required under the Planning Code and redirect the equivalent fee amount to 
the Fund instead of the Citywide Affordable Housing Fund. The legislation would approve a 
declaration for pedestrian use over the vacated areas, an emergency vehicle access 
easement and a commercial vehicle access easement over the Jessie Street vacation area, a 
vehicular and pedestrian access easement over private property that will connect the new 
terminus of Jessie Street to Mission Street, and an overland flow easement for this same 
area. The ordinance would affirm the Planning Department's environmental determination, 
make findings that the legislation is, on balance, consistent with the General Plan and the 
eight priority policies of Planning Code Section 101.1, and determine the legislation serves the 
public necessity under Planning Code Section 302. The legislation would make additional 
findings and authorize other acts in furtherance of the ordinance. 

n:\legana\as2016\ 1600633\01103126.docx 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

June 6,2016 

Ms. Angela Calvillo, Oerk of the Board of Supervisors 
.Mayor Lee 
Supervisor Kim 
Board of Supervisors 
City and County of San Francisco 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Re: Transmittal of Planning Department Case Number 2006.1523PCA 
Planning Commission Resolution No. 19654 
Planning Commission Recommendation: Approval 

Dear Ms. Calvillo, Mayor Lee and Supervisor Kim: 

On June 2, 2016 the Planning Commission conducted a public hearing to consider amendments to 
the Planning Code and Administrative Code that are included in the street vacation ordinance for 

· the Oceanwide Center Project at 50 First Street This is in reference to a proposed Ordinance to the 
Administrative Code - Establishing Downtown Neighborhoods Preservation Fund; Street 
Vacation and Sale of Property at Jessie Street and Elini Alley for $36 Million- Oceanwide Center, 
introduced by Mayor Lee and Supervisor Kim (Board File 160382). At the hearing the Planning 
Commission recommended approval of the fee waiver of Planning Code Sections 413 et seq and 
415 et seq and establishment of an alternative method of satisfying affordable housing 
requirements. 

Please find attached the Resolution No. 19654 relating to the actions of the Commission. If you 
have any questions or require further infm;mation please do not hesitate to contact me. 

Sincerely, 

Marcelle Boudreaux 
Current Planning, Planning Department 

cc: 
April Ang, Aide to Supervisor Kim 
Nicole Elliot, Mayor's Office 
JohnMalamut, Deputy City At~omey 
Andrea Ausberry, Office of the Oerk of the Board 
Alisa Romero, Deputy Oerk of the Board 

Attachments : 
-Planning Commission Resolution: Fee Waiver and Section 302 Findings, etc {2006.1523PCA) 
-Planning Department Executive Summary 

www.sfplanning.org 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Planning Commission Resolution No. 19654 
HEARING DATE: JUNE 2, 2016 

Case No.: 
Project: 

lnf&ted by: 
Staff Contact: 

Reviewed by: 

2D06.15i3PCA 
5iJ-1•t Street/Oceanwide Center 
Affordable Housing Requirements 
Mayor Lee/ Supervisor Kim 
Mar(Jelle Boudreaux - ( 415) 575-9140 
marcelle.boudreaux@sfgov.org 
AriMarle Rodgers, Manager, Legislative Affairs 
anmarle.rodgers@sfgov.org 

1650 Mission St. 
Suite 400 
San Francisco. 
CA 94103-2479 

Reoepttorr. 
415.558.6378 

Rn;. 

415.558.6409 

Planning 
loformaiioo: 
415.558.6377 

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT AN ORDINANCE WITH AN 
ADMINISTRATIVE CODE AMENDMENT ESTABLISHING THE DOWNTOWN 
NEIGHBORHOODS PRESERVATION FUND; AN UNCODIFIED PLANNING CODE 
AMENDMENT WAIVING APPROXIMATELY $27 MILLION OF AFFORDABLE HOUSING FEES 
UNDER PLANNING CODE SECTIONS 413 ET SEQ. AND 415 ET SEQ. AND REQUIRING 
OCEANWIDE CENTER, LLC, AS PART OF THE AGREEMENT FOR THE SALE OF REAL ESTATE, 
1'0 PAY THE EQUIVALENT FEE AMOUNT TO THE AFOREMENTIONED FUND; AND OTHER 
ACTIONS; AFFIRMING THE PLANNING DEPARTMENT'S DETERMINATION UNDER THE 
CALIFORNIA· ENVIRONMENTAL QUALITY ACT; AND MAKING FINDINGS OF PUBLIC 
CONVENIENCE, NECESSITY, AND WELFARE UNDER PLANNING CODE SECTION 302. 

PREAMBLE 

WHEREAS, on April 19, 2016, Mayor Lee introduced a proposed Ordroance ttnder Board File Number 
160382 that would amend the Administrative Code to vacate a portion of Jessie Street and a portion of 
Elim Alley northwest of Mission and First Streets in connection with the Oceanwide Center Project at 50 
Fitst Street; approve and authorize the sale and quitclaim of Oty's interest in the approximately 5,000 
square foot vacation area; adopt :findings that the street vacation. and all other actions contemplated in 
this ordinance are consistent with the General~ Plan, and the eight priority policies of Planning Code 
Section 101.1; and other actions; and 

WHEREAS, on May 3, 2016, Mayor Lee and Supervisor Kim introduced substitute legislation that would 
amend the Administrative Code to establish the Downtown Neighborhoods Preservation Fund; waive 
approximately $27 million of affordable housing fees under Planning Code Sections 413 et seq. and 415 et 
seq. and requiring Ocean wide Center, LLC, as part of the agreement for the sale of real estate, to pay the 
equivalent fee amount to the aforementioned Fund; vacate a portion of Jessie Street and a portion of Elim 
Alley northwest of Mission and First Streets in connection with the Oceanwide Center Project at 50 First 
Street; approve and authorize the sale and quitclaim of City's interest in the approximately 5,000 square 
foot vacation area for $22,619,000 million plus an additional payment to the aforementioned Fund of 
approximately $13 million; adopt findings that the street vacation and all other actions contemplated in 

www.sfplann1ng.org 
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Resolution No. 196'54 
June 2, 2016 

Case No. '2006.1523PCA 

Planning Code Amendment: 50 1st StreetlOceanwide 
Center Affordable Housing Requirements 

this ordlnance are c0nsistent with the General Plan, and the eight priority policies of Planning Code 
Section 101.1; make findings of public necessity, conve:oienc01 and general welfare under Planning Code 

Section 302; and other actions; and 

WHEREAS, on. April 1, 2016, the project was determined to be consistent with the Transit District Area 

Plan and Transit Tower EIR and exempt from environmental revi~w per CEQA Guidelines Section 15183 
(Planning Case No. 2006.1523E), CEQA clearance under the Transit District Area Plan and Transit Tower 

EIR was certified by the San Francisco Planning Commission on May 24,. 2012, by Motion No. 18628; and 

WHEREAS_, on May 5, 2016, the San Francisco Planning. Commission (herei:i:tafter "Comnrlssion") 

conducted a duly notked public hearing at a regularly scheduled meeting and the Commission approved 
the 50- 1st Street-/ Oceanwide Center Project in several actions~ a) adoption of shadow findings 

(2006.15235.HD - Motion No. 19634); b) approval of a Determination of Compliance with Exceptions, 
inclurllng findings and conditions of approval that the Project comply with Secti~ 413 and 415 of the 
Planning Code? ot comply in an equivalent method (2006.1523DNX - Motion No. 19635); c} approval of 
office square: footage allocation (2006:.15.230F~ Motion No, 19636); d) approval of conditional use for 
hotel (2006.1523CUA - MQtion No. 1%37); e) adoption of .findings of consistency with the general plan 
for street vacation (2006.1523GPR - Motion No. 19638); and£) .iiffinned the accuracy and adequacy of the 
Community Plan Exemption; and 

WHEREAS, on June 2, 2016,. the Commission conducted a duly noticed public hearing at a regularly 
scheduled meefing to consider the proposed Ot:dinance and the proposed modifkafion; and 

WHEREAS, the proposed Ordinance has been found exempt from the California Environmental Quality 
Act per Section l5IJ60(c)(2); and · 

WHEREAS, the Co:m:mission has heard and ¢onsidered the testimony presented fo it at the public hearing 

and has further considered written materials and oral testimony presented by Department staff, and 

other interested parties; and 

WHEREAS~ all pertinent doCUtrients may be found in the files. of the Planning Department_, as the 

rustodian of records, at 1650 Mission Sb:eet, Suite 400, San Francisco; and 

WHEREAS, the :Planning Commission has -reviewed the pr-0posed Ordinance; and 

MOVED, that the Commission hereby recommends that the Boar:d -0£ Supervisors recommend approval 
of the proposed Ordinance. 

FINDINGS 

Having reviewed the materials identified in the preamble above1 and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 

SAM FRANCISCO 
PLANilillliG a:iiEPARTMENT z 
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Resolution No. 19654 
June 2, 2016 

Gase No, 2006.1523PCA 
Planning Code Amendment: 50 1st Street/Oceanwide 

Center Affordable Housing Requirements 

1. The Conu;n:ission supports the Ordinance, because as outlined, the Project's equivalent method of 
compliance with affordable housing requirements far exceeds the minimum requireinents 
outlined in the Planning Code or in the proposed Charter Amendment. The total of all required 
fee payments to be deposited into the new Fund shall be no less than $40 million. 

2. The approximately $13 milli-0n additional affordable housing payment, in combination with the 
app:toxlinate $20 million requirement under Section 415 et seq., is equivalent to a 33% affordable 
housillg percentage which far exceeds current requirement for the Project under Section 415 et 
seq. which is a 20% affordable housing percentage. 

3. The Planning Commission reviewed the Project sponsor's Department of Public Works. 
application fot street vacation throti.gh a General Plan Referral on May 51 2016. During this 
review fue Corturrlssion c::'ru;efully weighed the street vacation action and found the vacation 
consistent with the General Plan and Eight Priority Policies of Planning Code Section 101.l 
(Motion No. 19638). The sale amount ($22,619,000) and additional approximate $13 .million 
payment as outline-d m the proposed Ordinance.,. adequately compensate lhe Gty for the loss of 
public streets. 

4. This Ordinance amends the Adnrinistralive Code to create a new Downtown Neighborhoods 
Preservation Fund, into which all the fees paid by the Project pursuant to this Resolution will be 
deposited. The Project's required housing fees and additional payments are proposed for 
redirecti-On to a new Fund to be managed by the Mayor's Office of Housing for the purpose of 
supporting affordable housing. Mthough funds are proposed for redirection from the Gtywide 
Affordable. Housmg Fund, this action supports affordable housing policy in the Gty. · 

5. General Plan Findings. The proposed Otdinance is consistent with the following Objectives and 
'Policies of the General Plan: 

HOUSING ELEMENT 

OBJECTIVE4 
FOSTER A HOUSING STOCK THAT MEETS TIIB NEEDS OF ALL RESIDENTS ACROSS 

LIFECYCLES. 

Policy4.1 

Develop new housing, and encourage fue remodeling of existing housing, for families with 
children. 
The proposed Ordinance will increase the Feee that the Project sponsor would have to pay to support 
affordable hnusing construction and support acquisition and rehabilitation of existing housing to support 
affordable housing. · 

OBJECTIVE7 
SECURE FUNDING AND RESOURCES FOR PERMANENTLY AFFORDABLE ROUSING, 
INCLUDING INNOVATIVE PROGRAMS THAT ARE NOT SOLELY RELIANT ON 
'IRADIDONAL MECHANISMS OR CAPITAL. 

SAN FR~(;ISCO 
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Resolution No. 19654 
June 2, 2016 

Case No. 2-0Q:S.1523PCA 
Planning Code Amendment: 50 1st StreeUOceanwide 

Center Affordable Housing Requirements 

l?olicy7.1 
Expand the :financial resources available for pennanently affordable housing, especially 
permanent sources. 
The praptJSed Ortlirumce will increase the am.ount of mo:rtey that the Project sponsor would have to pay to 
support affordable housing in the City. 

6. Priority Policy Findings Section 101.1. The proposed amen~ts to the Planning Code are 
consistent with the eight Priority Policies set forth in Section 101.l(b) of the Planning Code in 
that 

S~N fRAN~IS~{} 

a. That existing p:eighborhood-serving retail uses be. preserved and. enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced. 

·The proposed Ordinance will not have a negative effect on existing neighborhood serving retail 
uses as. it only addresses fhe Project's affardtible housing. program. 

.. . 

b, That existing housing and neighborhood character be coose:rved and protected in order 
to presente the cultural and economic diversity of our neighborhoods. 

1'he proposed Ordinance wiJ.l help maintain a diversity of hous.ing typ~ and income types in the 
City'$ various neighbgrhoods; helping ta preserving the cultural and economic diversity of the 
CitJ/S netghb.orltoods. 

c. The City"s supply of affotdable housing be preserved and enhanced. 

The proposed Ordinance wi11 h«De a positive effect on the City's supply of affordable housing by 
increasing the affordiible housing requirement fee fer the Project. 

d. 'That commuter traffic not impede MUl:'li transit service or overburden our streets or 
neighborhood parking. 

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or 
overburi!ening the streets or nilgh1Jorhood parking as it only addresses the Project,.s satisfaction of 
affordable fuJ'f;£$fng requirr:rnen.ts. 

e. That a dive('Se economic base be maintained by protecting our industrial and service 
sectors from displacement due to commercial offic~ development, and that future 
opportunities for resident employment and ownership in these sectors be enhancecL 

The proposed Otilinance will not cause displacement of the ini{ustrial Qt seraice secttJrs due to 
office deoelopment1 and fatute oppottunities fat resident employttteh.t or ownership in these 
sectors would not be .impatred. 

£. That the City achieve the greatest possible preparedness to protect against iajttty and loss 
of life in an earthquake. 

PLANNING QEPAiU1lo'IENT 4 
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Resolution No. 19654 
June 2, 2016 

Case No. 2006.1523.PCA 
Planning Code Amendment: 50 1st Street/Oceanwide 

Center Affordable Housing Requirements 

The proposed Ordinance wiU not have an adverse effect on City's preparedness against injury and 
loss of life i11 an earthquake because the Ordinance modifies the Project's affordable housing 
requirements. 

g. That landmarks and historic buildings be preserved. 

The proposed Orili:nance will not have an adverse effect on the City's Landmarks and historic 
buildings because the Ordinance only addresses the Project's affordable housing requirements. 

h. That our parks and open space and their access to sunlight and vistas be protected ftom 
devclop.ment 

The proposed Ordinance w#l 1Wt have an adverse effect on ths City's parks and open space a.nd 
their access ta sunlight and vistas because it only addresses the Project's affordable housing 
requirements. 

7. Planning Code Section 302 Findings. The Plan:rting Commission finds from the fads p:resented that the 
public necessity, convenience and general welfare require the proposed amendments to the Planning 
Code as sef forth in Section 302. 

NOW THEREFORE BE lT RESOLVED that the Commission hereby recommends that the Board ADOPT 
the proposed Ordinance as described in this Resolution. 

I herer cerllfy \' ~ Planning Olmtitisfilort ADOPTED thefuh>going Rewlution on June 1, W16. 

!~,;~-> 
Commission Secretary 

A YES;· Fong, .Antonini, Hillis1 Johnson; Moore, Richards 

NAYS; None 

ABSRNt: None 

RECUSED: Wu 

ADOPTED~ Jµne 2, 2016 

~M fRAifOISCO 
PLANl\llNG DEPARTMENT 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

GJ 

May6, 2016 -< r--.) 

= 
c::r' 

Ms. Angela Calvillo, Oerk of the Board of Supervisors 
Mayor Lee 

_..!;~ .. 

):!-· 
-.:: 

l 
Supervisor Kim · en 
Board of Supervisors 
City and County of San Francisco 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Re: .Transmittal of Planning Department Case :Number 2006.1523 

General Plan Referral for Street Vacation (2006.1523GPR) 
Planning Commission Recommendation: Adopt Findings of Consistency 

Community Plan Exemption (CPE) (2006.1523E) 

Dear Ms. Calvillo, Mayor Lee and Supervisor Kim: 

On May 5, 2016 the Planning Commission conducted a duly noticed public hearing at regularly 
scheduled meetings to consider a project approval which includes street vacation for the 
Oceanwide Center Project at 50 First Street. This is in reference to a proposed Ordinance to the 
Administrative Code - Establishing Downtown Neighborhoods Preservation Fund; Street· 
Vacation and Sale of Property at Jessie Street and Elim Alley for $36 Million-Oceanwide Center, 
introduced by Mayor Lee and Supervfaor Kim. At the hearing the Planning Commission found 
that the proposed street and alley vacations were consistent with the General Plan and adopted 
findings of consistency. 

In addition, the Planning Commission approved the Downtown Project Authorization providing· 
the general project authorization for the project involving new construction of two towers in the 
Transit Center District. Additional project. approvals by the Planning Commission included: 
allocated office square footage under the Annual Office Program, adopted shadow findings, and 
approved a conditional use authorization for a hotel. These Motions have been included for 
reference. 

On April · 1, 2016, the Planning Department, in a Community Plan Exemption certificate, 
. d~termined that the proposed application did not require further environmental review under 
Section 15183 of the CEQA Guidelines and Public Resources Code Section 21083.3. The Project is 
consistent with the adopted zoning controls in the Transit Center District Plan and was 
encompassed within the analysis contained in the Transit Center District Plan Final BIR. The 
Downtown Project Authorization is the first approval action. 

Please find attached documents relating to the actions of the Commission. If you have any 
questions or require further information please do not hesitate to contact me. 

www.sfplanning.org 
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Transmital Materials 

Smcerely, 

Marcelle Boudreaux 
Current Plamring, Planning Department 

cc: 
April Ang, Aide to Supervisor Kim 
Nicole Elliot, Mayor's Office 
John Malamut, Deputy City Attorney 

CASE NO. 2006.1523 
Street Vacation General Plan Referral and CPE 

Andrea Ausberry, Office of the Oerk of the Board 

Attachments : 
Planning Comnlission Motions: Community Plan Exemption (2006.1523E); General Plan Referral 
(2006.1523GPR); 
(2006}523SHD); 
(2006.1523CUA) 

Downtown Project 
Office Allocation 

Planning Deparbnent Executive Summary 

SAN FRANCISCO 
PLANNING DEPARTMENT 

Authorization (2006.1523DNX); Shadow Fmdm.gs 
(2006.15230FA); Conditional Use Authorization 

3986 

2 



SAN FRANCISCO 
PLANNING DEPARTMENT 

Certificate of Determination 
EXEMPTION FROM ENVIRONMENTAL REVIEW 

Case No.: 2006.1523E 

16$0 Mission st.· 
Suil_ll :4U!J. 
San FraticiSco, 
C/i94103-2479 

R~ption: 
Project Mdress: 50 First Street (Oceanwide Center) Project 41~.558.6378 

Zoning: 

Block/Lot: 

Lot Size: 
Plan Area: 
Project Sponsor: 
Staff Contact: 

PROJECT DESCRIPTION 

C-3-0 (SD) Downtown Office Special Development, Transit Center C-3-0 Fax: 

(S.D) Commercial Special Use District . 415.55!f.6409 
850-S-2 Height and Bulk District, 550-S Height and Bulk District . 

3708/ Lots 3, 6, 7, 9, 10, 11, 12, and 55 (plus vacated portions of Jessie Street ::::i:iom 
and Elim Alley) 415.558.6377 
59,445 square feet (1.36 acres) 
Transit Center District Plan 
Oceanwide Center LLC; c/o Daniel Frattin, Attorney; (415) 567-9000 
Kansai Uchida - (415) 575-9048; Kansai.Uchida@sfgov.org 

The proposed project would -include the demolition of three existing structures, the full or partial 

retention and rehabilitation of two existing structures, and the construction of two new towers 
supporting a combined. 2.2 million square feet of mixed-use development including approximately 
:i.08 million square feet of office space, 12,500 square feet of restaurant/retail space, 169 hotel rooms, and 
265 residential units. The project would also vacate a portion of Elim Alley and a portion of Jessie Street, 
which would be realigned as a private right-of-way providing public access through the site to connect 
with Mission Street, rather than First Street as under exis~g conditions. 

The project site is located in San Francisco's F~ancial District on Assessor's Block 3708, which is bounded 
by Market Street to the north, First Street to the east, Mission Street to the south, and Second Street to the 
west. The proposed project would include the demolition of: the existing 16,000-square-foot office and 
retail building at 36-40 First Street/5 Stevenson Street (Lot 3; built in 1908); the .existing 70,680-squ~e-foot 
office/retail building at 62 ;First Street (Lot 6; built in 1917); and the 144,000-square-foot office/retail 
building located at 42-50 First Street (Lot 55; built in 1917). The proposed project would retain 
approximately the front (easternmost) 45 percent of the historic 16,200 square foot.office/retail building, 

(continued on next page) 
EXEMPT STATUS 
Exempt per Section 15183 of the California Environmental Quality Act (CEQA) Guidelines and California 
Public Resources Code Section 21083.3. 

DETERMINATION 
at the above determination has been made pursuant to State and Local requirements. 

&ml ~ Zbl{,, 
Dat 

Environmental Review Officer 

cc: Daniel Frattin, Project Spdnsor; Supervisor Jane Kim, District 6; Marcelle Boudreaux, Current 
Planning Division; Virlla. Byrd, M.D.F.; Exemption/Exclusion File 
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Certificate of Exemption 

PROJECT DESCRIPTION (continued) 

Oceanwide Center (50 First Street) 
2006.1523E 

located at 76-78 First Street (Lot 7; built :in 1908) and would demolish the rear portion of the build:ing and 
construct a new rear wall; this build:ing would conta:in 5,900 square feet of office space and 2,600 square 
feet of restaurant/retail space. The project would reta:in the exist:ing 19,800-square-foot build:ing at 88 First 
Street (Lot 9; built :in 1907), which would provide 16,500 square feet of exist:ing office space and 
3,300 square feet of restaurant/retail space. The project would also develop the follow:ing vacant lots: Lot 
10 located at 512 l.Y.lission Street, Lot 11 located at 516-520 Mission Street, and Lot 12 located at 526 
Mission Street. 

The proposed project would construct a 60-story tower on First Street that would conta:in approximately 
_ 1.1 million square feet of office space, about 1,100 square feet of restaurant/retail space, and 109 dwell:ing 
units. The First Street tower would be 850 feet tall at the roofline and 910 feet tall at the top of the parapet. 
A 68-foot-tall "urban room" at the ground floor would provide approximately 20,000 square feet of 
publicly accessible open space. The proposed project would construct a second tower on Mission Street, 
54 stories tall, that would conta:in 156 dwelling units, 169 hotel rooms, and about 5,500 square feet of 
restaurant/retail space. The l.Y.lission Street tower would be 605 feet :in height to the roof and 625 feet tall at 
the parapet, with a mechanical penthouse rising to approximately 637 feet. In addition to the urban room, 
the project would provide another approximately 6,000 square feet of publicly accessible open space, 
primarily- at grade beh:ind the reta:ined portion of the 76-78 First Street build:ing and adjacent to the 
Mission Street Tower on the project's Mission.Street frontage, and also :including about 850 square feet on 
level 3 of the First Street tower. A total of 360 auto parking spaces and 363 secure bicycle parking spaces 
would be located :in the basement beneath both buildings; vehicular parking would be accessed via Jessie 
and Stevenson Streets, while bicycle parking would be reached through the urban room and from 
Stevenson Street.Additional bicycle parking (racks) would be provided at-grade. The project would 
include a four-truck load:ing dock on Stevenson Street and would provide four service vehicle load:ing 
spaces :in the basement. 

Approximately 4,900 square feet of the existing public right-of-way along Jessie Street and Elim Alley 
would be vacated and :incorporated :into the project. The Jessie Street right-of-way would be vacated from 
First Street to midway between First Street and Ecker Place, and rerouted southward to terminate at 
Mission Street between First Street and Ecker Place. Elim Alley would be vacated from inidway between 
First Street and Ecker Place and would be widened to provide enhanced pedestrian access. Pedestrians 
access would be ma:inta:ined along the current. route of Jessie Street to First Stree.t via a shared pathway 
that would.bisect the urban room and would also ma:inta:in emergency vehicle and large truck access to 
First Street (i.e., emergency vehicles and trucks too large to use the relocated Jessie Street route would be 
permitted to drive through the urban room). 

PROJECT APPROVAL 

The project would require a Downtown Project Authorization, pursuant to Planning Code Section 309, 
:includ:ing exceptiol)S (unde+ Planning Code provisions) with r~gard to minimuin commercial floor area 
relative to hous:ing uses (Section 248(c)(l)); street wall height, tower separation, and upper story setbacks 
(Section 132.1); rear yard requirements (Section 134(d)); ground-level winds (Section 148); rooftop 
extension (Section 260(b)(l)(M)); upper tower" extensions (Section 263.9); Bulk (Section 270 and 272); and 
potentially other exceptions to be determined. The proposed hotel requires Conditional Use authorization 
from the Planning Commission (Section 210.2). The project also requires an Office Allocation (Section 321) 
for approximately 1.01 million gross square feet of office space, and a.Conditional Use (Section 303) for a 
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new hotel. A variance from the Code requirements for bay windows (Section 134), dwelling unit exposure 
(Section 140), and parking and loading access (Section 155(s)) is also being sought. The project would also 
require Board of Supervisors authorization for the vacation of a portion of Jessie Street and Elim Alley, a 
Major Encroachment Permit for special paving treatments, and an Official Change in Sidewalk Width, 
including a· General Plan referral to the Planning Commission. The project would. also require approvals 
from the City's Recreation and Park Commission (determination of no adverse shadow effect on parks); 
the Municipal Transportation Agency (construction within roadways, if applicable); the Department of 
Building Inspection (demolition and building permits); Public Utilities Commission (stormwater 
management and discharge to the combined sewer and overland stormwater easement); and Department 
of Public Works (recommendation regarding street vacation, encroachment permit, and sidewalk width, 
construction within roadways, and parcel/condominium maps); as well as the Bay Area Air Quality 
Management District (emergency generators). The Section309 approval and Conditional Use 
authorization would typically be scheduled for the same Planning Commission hearing, and the Section 
309 approval would constitute the Approval Action for the proposed project.1 

The Approval· Action date establi~he~ the start of the 30-day appeal period for this CEQA exemption 
determination pursuant to Section 31.04(h) of the San Francisco Administrative Code. 

COMMUNITY PLAN EXEMPTION OVERVIEW 

Calllornia Public Resources Code. Section 21083.3 and CEQA Guidelines Section 15183 provide an 
exemption from environmental review for projects that are consistent with the development density 
established by existing zoning, community plan or general plan policies for which an Environmental 
Impact Report (EIR.) was certified, except as might be necessary to examine whether there are project­
specific significant effects which are peculiar to the project or its site. Section 15183 specifies that 
examination of environmental effects shall be limited to those effects that: a) are peculiar to the project or 
parcel on which the project would be located; b) were not analyzed as significant effects in a prior EIR on 
the zoning action, general plan or community plan with which the project is consistent; c) are potentially 
significant off-site and cumulative impacts that were not discussed in the underlying EIR; or d) are 
previously identified in the EIR,. but which, as a result of substantial new information that was not known 
at the time that the EIR was certified, are determined to have a more severe adverse impact than that 
discussed in the underlying EIR. Section 15183(c) specifies that if an impact is not peculiar to the parcel or 
to the proposed project, then an EIR need not be prepared for the project solely on the basis of that 
impact. · 

This determination evaluates .the potential project-specific environmental effects of the 50 First Street 
project described above, and incorporates by reference information contained in the Programmatic EIR 
for the Transit Center District Plan and Transit Tower (TCDP PEIR)2. Project-specific studies were 
prepared for the proposed project to determine if the project would result in any significant 
environmental impacts that were not identified in the TCDP PEIR. 

After several years of analysis, community outreach, and public review, the TCDP PEIR was adopted in 
May 2012. The TCDP PEIR was adopted to result in new planning policies and controls for land use; 

1 Section 31.04(h) of the San Francisco Administrative Code establishes the Approval Action for projects detennined exempt from 
CEQA as the first approval of the project in reliance on the exemption by the Planning Commission, where such hearing is 
required. Because the proposed project would require a hearing before the Planning Commission for approval of its Downtown 
Project Authorization under Planning Code Section 309, as well as for consideration of a General Plan Referral, Office Allocation 
(Sec. 321), Conditional Use Authorization (Sec. 303), and findings with respect to shadow on public parks (Sec. 295), the Planning 
Commission actions with respect to project approval constitute the Approval Action under the Administrative Code. 

2 Planning Department Case No. 2004.0160E and State Clearinghouse No. 2005032048 
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urban form, inclucling builcling height and design; street network modifications/public realm 
linproyements; historic preservation; and district sustainability, inclucling the enhancement of gre~ 
builcling standards in the district, among other features. The Plan allows for height limit increases in 
subareas composed of multiple parcels or blocks within the Plan area. It also includes linpact fees 
pursuant to Planning Code Sections 424.6, 424.7, and 424.8 "to support the Transit Center Program and 
other public infrastructure and amenities in the area. These include the Transit Center District Open 
Space Impact Fee and Fund, Transit Center District Transportation and Street Improvement Impact Fee 
and Fund, and the Transit Center District Mello Roos Community Facilities District Program. · 

The Planning Commission held public hearings to consider .the. various aspects of the proposed TCDP 
and related Planning Code and Zoning Map amendments. On May 24, 2012, the Planning Commission 
certified the TCDP PEIR by Motion 18628.MThe Board of Supervisors affirmed the certification on July 5, 
2012, by Motion M12-0078. The Plan was adopted and became effective in September 2012, inclucling a 
comprehensive pro~am of zoning changes, inclucling elinrination of the floor area ratio (FAR) 
maximums and increased height limits on certain parcels, inclucling the project site. 

The TCDP PEIR is a comprehensive programmatic document that presents an analysis of the 
environmental effects ~f linplementation of the Transit Center District Plan. The Transit Center District 
Plan area is centered on the new Transbay Transit Center site. The Plan is a comprehensive plan for a 
portion of the southern downtown financial district and contains the overarching premise that to 
accommodate projected office-related job growth in the City, additional office development capacity must 
be provided in proximity to the City's greatest concehtration of public transit service. The project site is 
within the C-3-0 (SD) Downtown Office Special Development use district (and was prior to Plan 
adoption), and is also within the Transit Center Commercial Special Use District (SUD), identified in the 
Plan, in which the limits on non-commercial space apply (Planning Code Section 248). The Plan also 
establishes new development linpact fees to be collected from almost all development projects within the 
C-3-0 (SD) District. The Transbay Transit Center builcling site will be located half .a block south of the 
project site and extend from Beale Street westward to within about 135 feet of Second Street. Anticipated for 
completion in 2017, the five-story (three above ground) Transbay Transit Center will provide a one-million­
square-foot regional bus and rail station with a 5-acre public park atop the builcling. The 50 First Street 
project site was designated as a site with builclings up to 85.0 feet (First Street portion) and 550 feet 
(Mission Street portion) in height. 

Individual projects that could occur in the future under the Transit Center District will undergo project­
level environmental evaluation to determine if they would result in further linpacts specific to the 
development proposcil, the site, and the time of development and to assess whether additional 
environmental review would be required. This determination concludes that. the proposed project is 
consistent with and was encompassed within i:he analysis in the TCOP PEIR. This determination also 
finds that the TCDP PEIR adequately analyzed and described the linpacts of the proposed 50 First Street 
project, and identified the mitigation measures applicable to the proposed project. The proposed project 
is also consistent with the zoning controls and the provisions of the Planning Code applicable to the 

3 San Francisco Planning Department. Transit Center District Plan and Transit Tower Fhtal Environmental Impact Report (FEIR.), 
Planning Department Case No. 2008.0877E and 2007.1035E, certified May 24, 2012. Available online at http://www.sf­
planning.oquindex.aspx?page=1893, accessed July 14, 2015. 

4 San Francisco Planning Department. San Francisco Planning Commission Motion 18628, May 24, 2012. Available online at 
http://corrunissions.sfplanning.org/cpcrnotions/2012/18628.pdf, accessed July 14, 2015. 
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proj~ct site. s,6 Therefore, no further CEQA evaluation for the 50 First Street project is reqµired. In sum, the 
TCDP PEIR and this Certificate of Exemption for the proposed project comprise the full and complete 
CEQA evaluation necessary for the proposed project. 

PROJECT SETTING 

The project site is located at the north.west comer of intersection of First Street and Mission Street in San 
Francisco's Financial District, within the Transit Center District Area Plan. It is on the block bounded by 
Market Street to the north, First Street to the east, Mission Street to the south, and Second Street to the 
west, 3;5 blocks (0.4 miles) north of Interstate 80. The project site, which is generally flat, consists of eight 
lots (Block 3708; Lots 3, 6, 7, 9, 10, 11, 12, and 55) comprising 54,586 square feet (l.25 acres), as well as 
portions of Elim Alley and Jessie Street, totaling 4,859 square feet. The site is now developed with five 
buildings, ranging in height from five to seven stories, with frontage on First .Street, Jessie Street, and 
Stevenson Street. Three lots fronting on Mission Street are undeveloped. Elim Alley is located between 62 
First Street and 76-78 First Street. Currently, the site contains approximately 266,680 gross square feet of 
office and ground floor retail uses. The existing, intervening buildings at 82-84 First Street and 510 
Mission Street (Lot 8) are not controlled by the project sponsor and are not a part of the project site. 

I 
Development in the vicinity consists primarily of high-rise office space above ground-floor retail, 
interspersed w!-th low-rise buildings. The block on which the project site is located contains several mid­
and high-rise office buildings, including 25 Jessie Street immediately east of the project site and 525 
Market Street to the north across Stevenson Street. To the south across Mission Street are the 100 First 
Street, 535 Mission, 555 Mission and 101 Second Street high-rises. The approximately 1,070 foot-tall, 
61-story Salesforce Tower is under construction next to the new approximately 68-foot-tall Transbay 
Transit Center, also under construction. Numerous other high-rise residential and office buildings are 
planned or under construction in the surrounding area, including an office-residential tower under 
construction at 181 Fremont Street and a newly completed office building at 350 Mission Street. · 

With the exception of buildings in the potential First and Market Historic District, which encompasses the 
project site and three additional buildings on Jessie and First Streets, most buildings in the project vicinity 
date from the 1970s and 1980s. The closest listed historic district is the New Montgomery-MisSion-Second 
Street Conservation District, listed in Article 11 of the Planning Code and located just under one block to 
the west. There is also a National Register of Historic Places-listed district to the southwest, around the 
intersection of Second and Howard Streets. The nearest City Landmark is the Crown Zellerbach Building 
(Landmark No. 183), at On~ Bush Street, one-half block north of the site. 

The nearest open spaces to the project site include Justin Herman Plaza (on the Embarcadero to the north 
and south of Market Streets), Sue Bierman Park and Maritime Plaza (extending west from Justin Herman 
Plaza between Clay and Washington Streets), Yerba Buena Gardens (at Third and Mission Streets), and 
Rincon Park (along the Embarcadero). The rooftop of the Transbay Transit Center will be developed as a 
5.4-acre public open space, as will the southwestern comer of First and Mission Streets. There are 
numerous privately owned, publicly accessible plazas, gardens and open spaces nearby. 

s Susan Exline, San Francisco Planning Deparbnent, Community Plan Exemption Eligibility Determination, Citywide Planning and 
Policy Analysis, 50 First Street, October 27, 2015. This document is available for review at the San Francisco Planning 
Department, 1650 Mission Street, Suite 400, as part of Case File No. 2006.1523E. 

6 Jeff Joslin, San Francisco Planning Department, Community Plan Exemption Eligibility Determination, Current Planning Analysis, 
50 First Street, March 24, 2016. This document is available for review at the San Francisco Planning Deparbnent, 1650 Mission 
Street, Suite 400, as part of Case File No. 2006.1523E. 
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First Street is a one-way southbound street and serves as a major access route for Bay Bridge-bound 
traffic; First Street has four lanes, one of which is designated for transit only. Mission Street is a two-way 
east-west street with two lanes in each direction, one of which is a transit-only lane during daytime 
hours. Second Street is a two-way north-south street with two southbound lanes and one northbound 
lane along the project block. Market Street is a two-wax east-west street with two lai;ies in each direction. 
Market Street is a major transit route (some dozen bus lines plus historic streetcars operate on Market 
Street, with Muni light rail service and BART trains underground) and bicycle route. Five mid-block 
rights-of-way pass through portions of the project block: Stevenson Street is a one-way, one-lane stref'!t 
between Second and First Streets; Jessie Street is a one-way, one-lane eastbound alley between Anthony 
Street and First Street; Anthony Street is a two-way north-south street between Jessie Street and Mission 
Street; Ecker Plac.e'is a north-south pedestrian right-of-way between Stevenson Street and Mission Street; 
and Elim Alley is a pedestrian right-of-way between Ecker Place and First Street. 

POTENTIAL ENVIRONMENTAL EFFECTS 

The TCDP PEIR included analyses of environmental issues including: land use; plans and policies; 
aesthetics; population, housing, business activity, and employment (growth inducement); cultural 
resources; transportation; noise; air quality; greenhouse gas emissions; wind and shadow; recreation and 
public space; utilities and service systems; public services; biological resources; geology, soils, and 
seismicity; hydrology and water quality; hazards and hazardous materials; mineral and energy resources; 
and agricultural and forestry resources .. The proposed project is in conformance with the height, use and 
density for the site in the TCDP PEIR. Thus, the plan analyzed in the TCDP PEIR considered the 
incremental impacts of the proposed 50 First Street project as part of the overall TCDP growth 
assumptions. As a result, the proposed project would not result in any new or substantially more severe 
impacts than were identified in the TCDP PEIR. 

Significant and unavoidable impacts were identified in the TCDP PEIR for the following topics: aesthetics 
(public views and visual character),.cultural resources (historic architectural resources), transportation 
and circulation, operational noise, construction' vibration, cumulative construction noise, air quality (toxic 
air contaminants, criteria air pollutants) and shadow. Pursuant to Senate Bill (SB) 743 and Public 
Resources Code Section 21099, effective 2014, aesthetic impacts are no longer significant environmental 
impacts under CEQA for certain projects, including the proposed 50 First Street project. The project 
would contribute to the significant and unavoidable impacts to cultural and paleontological resources 
(due to demolition of historical resources), transportation and ruculation (due to project travel demand 
and construction activity), cumulative construction noise (due to project construction activity), air quality 
(due to construction vehicle emissions), and shadow (due to shadows cast by the towers). 

The TCDP PEIR identified feasible mitigation measures to address significant impacts telated to cultural 
and paleontological resources. Table 1 below lists the mitigation measures identified in the TCDP PEIR 
and states whether each measure would apply to the proposed project. 

/ 
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Table· 1-TCDP PEIR Mitigation Measures 

Mitigation Measure Applicability Compliance 

D. Cultural and Paleontological 
Resources 

M-CP-1: Subsequent Archeological Applicable: there is potential The project sponsor has agreed 
Testing Program for discovering intact to undertake the Sub~equent 

prehistoric archaeological Archaeological Testing 
deposits in the project site Program 

M-CP-3a: HABS/HAER Applicable: project would The project sponsor has agreed 
Documentation involve loss of historic to undertake HABS/HAER 

architectural resources: documentation prior to 
complete demolition of 62 First demolition of 62 First Street 
Street and partial demolition of and partial demolition of 76-78 
76-78 First Street. First Street. 

M-CP-3b: Public futerpretative Applicable: project would The project sponsor has agreed 
Displays involve loss of historic to develop a permanent 

architectural resources: interpretative program and/or 
complete demolition of 62 First display. 
Street and 76-78 First Street. 

M-CP-3c: Relocation of :Historic Applicable: project would The project sponsor has agreed 
Resources involve loss of historic to make these historic resources 

architectural resources; available for relocation by 
complete demolition of 62 First qualified parties 
Street and 76-78 First Street. 

M-CP-3d: Salvage of :Historical Applicable: project would The project sponsor has agreed 
Resources involve loss of historic to consult with Planning 

architectural resources: Department Preservation staff 
complete demolition of 62 First regarding salvage of materials 
Street and·76-78 First Street. from the affected resources. 

M·CP-5a: Construction Best Applicable: project would be The project sponsor has agreed 
Practices for :Historical Resources undertaken in proximity to to incorporate best practices for 

historic buildings historical resources into the 
construction specifications 

M-CP-5b: Construction Monitoring Applicable: project would be The project sponsor has agreed 
Program for :Historical Resources undertaken in proximity to to undertake a monitoring 

historic buildings program to minimize damage 
to adjacent buildings 

M-C-CP: Cumulative :Historical See above. See above. 
Resources Impacts - Implement M-
CP-3a, M-CP-3b, M-CP-3c, and M-
CP-3d. 
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Mitigation Measure 

E. Transportation 

M-TR-la: Signal Tinring 
. Optimization (Stockton/Geary 
Streets, Kearny/Sutter Streets, 
Battery/California Streets, 

. Embarcadero/Washington Street, 
Third/Folsom Streets, Beale/Folsom 
Streets, Embarcadero/Folsom Street) 

M-TR-lb: Taxi Left-Turn Prohibition 
(Third/Mission Streets) 

M-TR-lc: Beale I Mission Streets 
Bulbs and Optimization. 

M-TR-ld: Steuart I Howard Streets 
Restriping. 

M-TR-le: Beale I Folsom Streets Left-
Turn Prohibition and Signal 
Optimization. 

M-TR-lf: Third I Harrison Streets 
Restriping. 

M-TR-lg: Hawthorne I Harrison 
Streets Restriping. 

M-TR-lh: Second-/ Harrison: Streets 
Tum Prohibition and Optimization. 

M-TR-li: Third I Bryant Streets Bulbs 
and Optimization. 

M-TR-lj: Second / Bryant Streets 
Bulbs and Optimization. 

· M-TR-lk: Second I Tehama Streets 
Restriping and Optimization. 

M-TR-lm: Downtown Traffic Signal 
Study. 

Sl\N FRANCISCO 
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Applicability 

Not applicable; automobile 
delay removed from CEQA 
analysis. 

N<?t applicable; aut?mobile 
delay removed from CEQA 
analysis. 

Not applicable; automobile 
delay removed from CEQA 
analysis. 

Not applicable; automobile 
delay removed from CEQA 
analysis. 

Not applicable; automobile 
delay removed from CEQA 
analysis. 

Not applicable; automobile 
delay removed from CEQA 
analysis. 

Not applicable; au~omobile 
delay removed from CEQA 
analysis. 

Not applicable; automobile 
delay removed from CEQA 
analysis. 

Not applicable; automobile 
delay removed from CEQA 
analysis. 

Not applicable; automobile 
delay removed from: CEQA 
analysis. 

Not applicable; automobile 
delay removed from CEQA 
analysis. 

Not applicable; auto~obile 
delay removed from CEQA 
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Compliance 

NIA. 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 
1"/ 

NIA 

NIA 

NIA 
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Mitigation Measure 

M-TR-3a: Installation and Operation 
of Transit-Only and Transit Queue-

Jump Lanes. 

M-TR-3b: Exclusive Muni Use of 
Mission Street Boarding Islands. 

M-TR-3c: Transit Improvements on 
Plan Area Streets. 

M-TR-3d: Increased Funding to 
Offset Transit Delays. 

M-TR-3e: Increased Funding of 
Regional Transit. 

M-TR-4a: Widen Crosswalks. 

M-TR-5 Garage/Loading Dock 
Attendant. 

M-TR-7a: Loading Dock 
Management. 

} 
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PLANNING DEPA.RTMENT 

Applicability 

analysis. 

Not applicable: Plan-level 
mitigation by SFMTA. 

Not applicable: Plan-level 
mitigation by SFMTA. 

Not applicable: Plan-level 
mitigation by SFMTA. 

Not applicable: Plan-level 
mitigation that would require 
fee legislation. 

Not applicable: Plan-level 
mitigation that would require 
fee legislation. 

Not applicable: Plan-level 
mitigation by SFMTA. 

Applicable: Project loading 
queues on Mission Street could 
interfere with transit-only lane. 

Applicable: Truck and 
emergency vehicle traffic could 
result in pedestrian safety 
impacts in the urban room. 

Applicable: Project loading 
dock operations could result in 
pedestrian and bicycle safety 

impacts. 

Applicable: Project loading 
queues on Mission Street could 
interfere with transit-only.lane. 

Applicable: Truck and 
emergency vehicle traffic could 
result in pedestrian safety 
impacts in the urban room. 

Applicable: Project loading 
dock operations could result in 
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Compliance 

N/A 

N/A 

N/A 

N/A 

N/A 

NIA 

The project sponsor has agreed 
to implement a management 
plan for the Mission Street 
passenger loading and 
unloading zone. 

The project sponsor has agreed 
to implement a management 
plan for the urban room. 

The project sponsor has agreed 
to implement a loading dock 
management plan. 

The project sponsor has agreed 
to implement a management 
plan for the Mission Street 
passenger loading and 
unloading zone. 

The project sponsor has agreed 
to implement a management 
plan for the urban room. 

The project sponsor has agreed 
to implement a loading dock 
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Mitigation Measure 

M-TR-7b: Augmentation of On-
Street Loading Space Supply. 

M-TR-9: Construction Coordinatim.:i.. 

F. Noise and Vibration 

M-NO-la: Noise Survey and 
Measurements for ResidentiaI Uses 

M-NO-lb: Noise lvfinimization for 
Residential Open Space 

M-NO-lc: Noise lvfinimization for 
Non-Residential Uses 

M-NO-ld: Mechanical Equipment 
Noise Standard 

SAN ffiANOISCO 
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Applicability 

pedestrian and bicycle safety 
impacts. 

Not applicable: Plan-level 
mitigation by SFMTA. 

Applicable: Project 
construction would contribute 
to cumulative impacts to 
transit, transit, pedestrian, and 
bicycle circulation 

Applicable: "The project would 
include residential uses 

Applicable: the project would 
include residential open sp~ce 

Not Applicable: This measure 
applies to new nonresidential 
sensitive receptors such as 
child care centers, .schools, 
libraries, and the like, of which 
there are none in the subject 
project .. 

Applicable: The project would 
include residential uses 
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Compliance 

management plan. 

N/A 

The project sponsor has agreed 
to develop and implement a 
construction management plan. 

The project sponsor has 
prepared a noise study to 
determine the noise insulation 
requirements to meet noise 
standards 

The project sponsor has 
prepared a noise study to 
determine the maximum 
feasible noise reduction on 
common residential open 
spaces. 

NIA 

The project sponsor has 
prepared a noise study to 
identify the location of existing 
rooftop equipment and take its 
noise generation into account 
in determining noise insulation 
requirements (Measure 
Complete) 
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M-NO-le: Interior 
Equipment 

Mechanical Applicable: The project would 
include mechanical equipment 

M-N0-2a: Noise Control Measures 
During Pile Driving 

Not Applicable: Impact pile 
driving is not proposed for this 
project 

M-N0-2b: General Construction Applicable: The project would 
Noise Control Measures include construction activities 

Oceanwide Center (50 First Street) 
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After identified of the project's 
mechanical equipment, the 
project sponsor has agreed to 
determine the effects of that 
equipment on adjacent uses 
and incorporate controls to 
achieve maximum feasible 
reduce in equipment noise 

NIA 

The project sponsor has agreed 
to minimize construction noise 
to the maximum extent feasible 

M-C-NO: Cumulative Construction Not Applicable: There is no N/A 
Noise Control Measures existing City-sponsored 

construction noise control 
program for the TCDP area 9r 
other area-wide program 
developed to reduce the 
potential effects of construction 
noise in the project site vicinity. 

G. Air Quality 

M-AQ-2: Implementation of Risk Not Applicable: M-AQ-2 has N/A 
and Hazard Overlay Zone and been implemented by the City 
Identification of Health Risk through establishment of an 
Reduction Policies Air Pollutant Exposure Zone 

M-AQ-3: Siting of Uses that Emit 
DPM and Other TACs 

SAN FRANCISCO 
PLANNING DEPARTMENT 

and enhanced ventilation 
reguirements under Article 38. · 

Applicable: The proposed 
project would include three 
backup emergency generators 

3997 

Consistent with current 
Planning Department practice, 
the project sponsor has agreed 
_to ensure that the backup diesel 
generators meet or exceed one 
of the following emission 
standards for particulate 
matter: (1) Tier 4 certified 
engine, or (2) Tier 2 or Tier 3 
certified engine that is 
equipped with a California Air 
Resources Board Level 3 
Verified Diesel Emissions 
Contr<?l Strategy. 
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M-AQ-4a: Construction Vehicle 
Emissions Minimization 

M-AQ-4b: Dust Control Plan 

M-AQ-5: Construction Vehicle 
Emissions Evaluation and 
Minllnization 

I. Wind 

M-Wl-2: Tower Design to Minllnize 
Pedestrian Wind Speeds 

N. Biological Resources 

M-Bl-la: Pre-Construction Bird 
Surveys 

M-BI-lb: Pre-Construction Bat 
Surveys 

SAN FRANCISCO 
PL..Al'«NllliG f:H!PA,'RTMENT 

Applicable: The project would 
exceed BAAQMD screening 
thresholds for construction 
criteria pollutants 

Not Applicable: The 
regulations set forth in the 
City's Construction Dust 
Ordinance supersede the dust 
control provisions of this 
mitigation measure. 

Applicable: The project site is 

located in an identified Air 
Pollutant Exposure Zone arid 
reqtiire heavy duty off-road 
~esel vehicles and equipment 
during construction 

Applicable:_Development of the 
50 First Street project site 
would affect ground-level wind 
speeds 

Applicable: Development of the 
project could dis~b nesting 
birds 

Applicable: Development of the 
project could disturb special-
status bats 

3998 

Oceanwide Center (50 First Street) 
2006.1523E 

The project sponsor has agreed 
to include in the construction 
specifications a requirement 
that all equipment be 
maintained in accordance with 
manufacturer's specifications 
and checked by a ·certified 
mechanic. 

The project sponsor will 
implement the requirements of 
the City's Dust Control 
Ordinance. 

Consistent with current 
Planning Department practice, 
the project sponsor has agreed 
to comply with the 
construction exhaust emissions 
reduction requirements. 

The project sponsor has 
undertaken a wind study that 
includes analysis of wind 
speeds at the pedestrian level 
and atop City Park. 

The project sponsor has agreed 
to undertake pre-construction 
bird surveys and to establish 
any required no-work buffer 
zones around nesting sites. 

The project spoil_$or has agreed 
to undertake pre-construction 
bat surveys and to establish 
any required no-disturbance 
buffer zones around nesting or 
hibemati,on sites. 

12 



Certificate of Exemption 

L. Hazardous Materials 

M-HZ-2a: Site Assessment and 
Corrective Action for Sites Located 
Bayward of Historic Tide Line 

M-HZ-2b: Site Assessment and 
Corrective Action for Sites Located 
Landward of Historic Tide Line 

Not Applicable: The project site 
is located landward of the 
historic high tide line 

Applicable: The project site is 
located landward of the historic 
high tide line, and therefore 
must comply with this 
measure. 

M-HZ-2c: Site Assessment 
Corrective Action for All Sites 

and Applicable: The mitigation 
measure is applicable to all 
sites in the TCDP area 

M-HZ-3: Hazardous 
Materials Abatement 

Building Applicable: The project would 
involve building demolition 

Oceanwide Center (50 First Street) 
2006.1523E 

NIA 

The project sponsor has 
submitted a Mali.er Application 
and Phase I Environmental Site 
Assessment to the San 
Francisco Department of Public 
Health 

The project sponsor has agreed 
to evaluate worst case risks to 
building occupants from vapor 
intrusion, in accordance with 
guidance developed by the 
D!SC, and to implement 
required measures to reduce 
this risk to acceptable levels 
and implement long-term 
monitoring at the site as 
needed. 

The project sponsor has agreed 
to survey existing buildings for 
hazardous materials and 
properly remove and dispose 
of them prior to l;:>uilding 
demolition. 

Please see the attached Mitigation Monitoring and Reporting Program (MMRP) for the complete text of 
the applicable mitigation measures. With implementation of these mitigation m~asures the proposed 
project would not result in significant impacts beyond those analyzed in the TCDP PEIR. 

PUBLIC NOTICE AND COMMENT 

A "Notification of Project Receiving Environmental Review" was mailed on September 29, 2015, to 
adjacent occupants and owners of properties within 300 feet of the project site. Overall, concerns and 
issues raised by the public in response to ~e notice were taken into consideration and incorporated in the 
environmental review as appropriate for CEQA analysis. Six responses .were received. Comments 
received concerned potential. impacts relat~d to traffic and circulation, including a potential increase in 
vehicle miles travelep. as a result of the proposed project, the proposed rerouting of Jessie Street, the 
existing _use of Ecker Place as a pedestrian walkway, changes to Elim Alley, adequacy of adjacent 
pedestrian access, and the. sufficiency of off-street freight loading; the consistency of building height and 
density with nearby development; shadow effects of the project, given that the First Street Towc;r would 

. span the existing Jessie Street right-of-way; effects of constrllction, including excavation and vibration, on 
adjacent structures; and the applicability of the °CPE process to the project. Issues related to the 
transportation concerns raised in the responses are _discussed in the CPE Otecklist, Section 4, 

SAN FRANCISCO 
PLANNING DEPARTMENT 3999 13. 



Certificate of Ex~mption Oceanwide Center (50 First Street) 
2006.1523E 

Transportation and Circulation. Consistency with height and density and the applicability of a CPE to the 
proposed project have been determined through the Planning Department's CPE Referral process (refer 
to footnotes 9 and 10 in Section 1, Land Use and Planning, of the CPE Checklist); the CPE process is also 
discussed on p. 4 of this CPE Certificate. Shadow impacts are analyzed in Section 8, Wind and Shadow, of 
the CPE Checklist. Construction impacts are discussed in Checklist Section 3, CulturaI and 
Paleontological resources; Section 4, Transportatio~ ~d Circulation; Section 5 Noise; and S~ction 6, Air 
Quality. The proposed project would not result in significant adverse enviro~ental impacts associated 
with the issues identified by the public beyond those identified in the TCDP PEIR. 

CONCLUSION 

As summarized above and further discussed in the CPE Checklist:7 

1. The proposed project is consistent with the development density established for the project site in 
the Transit Ceriter District Plan; 

2. Th~ proposed project would not result in effects ~n the envfyonment that are peculiar to the 
project or the project site that were not identified as significant effects in the TCDP PEIR; 

3. The proposed project would not result in potentially significant off-site or eumulative impacts 
that were not identified in the TCDP PEIR; 

4. The proposed project would not result in significant effects, which, as a result of substantial new 
information that was not known at the time the TCDP PEIR was certified, would be more severe 
than were already analyzed and disclosed in the PEIR; and 

.. 
5. The project sponsor will undertake feasible mitigation measures specified in the TCDP PEIR to 

mitigate project-related significant impacts. 

Therefore, the proposed project is exempt from further environmental review: pursuant to Public 
Resources Code Section 21083.3 and CEQA Guidelines Section 15183. 

7 The CPE Checklist is available for review at the Planning Deparbnent, 1650 Mission Street, Suite 400, San Francisco, in Case File 
No. 2006.1523E. . 

4000 
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EXHIBIT 1: 
MITIGATION MONITORING AND REPORTING PROGRAM 

1. MITIGATION MEASURES 
ADOPTED AS CONDITIONS OF APPROVAL 

cu1turafa;l'l~ip~1~6ritoi~9ic'a1::~esources: "·. 

Project Mitigation Measure #1: HABSIHAER Documentation 
(Implementing Transit Center District Plan PEIR Mitigation Measure 
M-CP-3a): Prior to demolition or substantial adverse alteration of 
historical resource(s), the project sponsor of a development project in 
the Plan area shall contract with a qualified preservation architect, 
historic preservation expert, or other qualified individual to fully 
document the structure(s) to be demolished or altered. 
Documentation shall be undertaken following consultation with 
Planning Department preservation staff and the Historic Preservation 
Commission, and shall at a minimum be performed to HASS Level II 
documentation standards. According to HASS Standards, Level II 
documentation consists of the following tasks: 

• Written data: A brief report documenting the existing conditions 
and history of the building shall be prepared, focusing on the 
building's architectural and contextual relationship with the greater. 
Western SoMa neighborhood. 

• Photographs: Photographs with large-format (4x5-inch) negatives 
shall be shot of exterior and interior views of all three project site 
buildings. Historic photos of the buildings, where available, shall be 
photographically reproduced. All photos shall be printed on 
archival fiber paper. 

• Drawings: Existing architectural drawings (elevations and plans) of 
all three the project site buildings, where available, shall be 
photographed with large format negatives or photographically 
reproduced on Mylar. 

The completed documentation package shall be submitted to local 
and regional archives, including but not limited to, the San Franci.sco 
Public Library History Room, the California Historical Society and the 
Northwest Information Center at Sonoma State University in Rohnert 
Park. 

Project Mitigation Measure #2: Public Interpretative Displays 
(Implementing Transit Center District Plan PEIR Mitigation Measure 
M-CP-3b): Prior to demolition or substantial adverse .alteration of 
historical resource(s) that are significant'due to event(s) that 
occurred in the building at the development site, the project sponsor 
of a development project in the Plan area shall develop, in 
consultation with Planning Department preservation staff, a 
permanent interpretative program/and or display that would 
commemorate such event(s). The program/displ(!y would be 

2006.1523E: Oceanwide Center (50 First Street) 

Implementation 
Responsibility 

Project sponsor 
and qualified 
preservation 

architect, historic 
preservation 

expert, or other 
qualified 

individual. 

Project sponsor 
and Planning 
Department 

Page 1of29 

Mitigation 
Schedule 

Prior to the 
issuance of 

demolition and 
site permits. 

Prior to the 
issuance of 

demolition and 
site permits. 

Mitigation 
Action 

Project sponsor and 
qualified 

preservation 
architect, historic 

preservation expert, 
or other qualified 

individual to 
complete historic 

resources 
documentation. 

Project sponsor 
and/or qualified 

consultant to · 
prepare 

interpretative 
program/display. 

Monitoring/Reporting 
Responsibility 

Environmental 
Review Officer 

(ERO) 

ERO, Planning 
Department, 

Historic 
Preservation 
Commission 

Monitoring 
Schedule 

Considered 
complete upon 

submittal to ERO 
by project sponsor 

of historic 
resources 

documentation. 

Considered 
complete upon 
installation by 

project sponsor of 
a permanent 
interpretative 

program and/or 
display. 

March 31, 2016 
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EXHIBIT 1: 
MITIGATION MONITORING AND REPORTING PROGRAM 

1. MITIGATION MEASURES Implementation Mitigation Mitigation Monitoring/Reporting 
ADOPTED AS CONDITIONS OF APPROVAL Responsibility Schedule Action Responsibility 

. ••ch1tl!r~1~~~/~~i~~hi$19~i9~i'ij~~·ciy;.~~$·C~~rit~i········ .. •.••'····•.•.··•···• ·.< ... ·:· .. •:.·>:::· ::.:: ... : .. .··.: · .. ·· .:. •. ··~·t.o ; .• . · ,' ;,{::; :::> ( /. > .. · .•.. · .. ·· ........ 
··•··. . ·: .,;: : 

installed at a publicly accessible location, either at or near the project 
site or in another appropriate location (such as a library or other 
depository). The content and location of the display shall be 
presented to the Historic Preservation Commission for review and 
comment. 

Project Mitigation Measure #3: Relocation of Historical Resources Project sponsor Prior to the . Project sponsor to ERO 
(Implementing Transit Center District Plan PEIR Mitigation Measure M- issuance of make buildings 
CP-3c): Prior to demolition or substantial alteration of historical demolition and proposed for 
resource(s), the project sponsor of a development project in the Plan site permits. demolition available 
area shall make any historical ·resources that would otherwise be to qualified parties. 
demolished or substantially altered in an adverse manner available 
for relocation by qualified parties. 

0 

Project Mitigation Measure #4: Salvage of Historical Resources Project sponsor Prior to the Project sponsor ERO, Planning 
(Implementing Transit Center District Plan PEIR Mitigation Measure M- and Planning issuance of and/or qualified Department 
CP-3d): Prior to demolition of historical resource(s) that are Department demolition and consultant to Preservation 
significant duei to architecture (resource(s) that embody the Preservation site permits. consult with Technical 
distinctive characteristics of a type, period, region, or method of Technical Preservation Specialist 
construction, ·or represents the work of a master, or possesses high Specialist Technical Specialist 
artistic valµes), the project sponsor of a development project in the concerning building 
Plan area shall consult with a Plan11ing Department Preservation materials salvage. 
Technical Specialist and/or other qualified parties regarding salvage 
of materials from the affected resource(s) for public information or 
reuse in other locations. · 

Project Mitigation Measure #5: Construction Best Practices for Project sponsor Prior to issuance · Project sponsor ERO 
Historical Resources (Implementing Transit Center District Plan PEIR and/or of permit and/or qualified 
Mitigation Measure M-CP-5a): The project sponsor of a development construction consultant to 
project in the Plan area shall incorporate into construction contractor develop 
specific;ations for the proposed project a requirement that the construction 
construction contractor(s) use all feasible means to avoid damage to specifications to 
adjacent and nearby historic buildings, including, but not necessarily protect adjacent and 
limited to, staging of equipment and materials as far as possible from nearby historic 
historic buildings to avoid direct impact damage; using techniques in buildings. 
demolition (of the parking lot), excavation, shoring, and construction 
that create the minimum feasible vibration; maintaining a buffer zone 
when possible between heavy equipment and historical resource(s) 
within 125 feet, as ideritified by the Planning Department; 
appropriately shoring excavation sidewalls to prevent movement of 
adiacent structures; desiQn and installation of the new foundation to 

2006.15. )ceanwide Center (50 First Street) Pag 29 

Monitoring 
Schedule 

. ... . . ···· ................ · ... 
.. ·:•:::<;:/::: •..... ··:.:::•·· :•.>:·. : 

Considered 
complete upon 

submittal to ERO 
by project sponsor 
documentation that 
resource(s) have 

beenmade 
available to 

qualified parties. 

Considered 
complete upon 

project sponsor's 
submittal to ERO 

of report 
documenting 

materials to be 
salvaged, if any; 

Considered 
complete upon 

submittal by 
Project Sponsor or 

Construction 
Contractor of 
Construction 

·Specifications to 
ERO for review 
and approval. 

Ma 1, 2016 
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EXHIBIT 1: 
MITIGATION MONITORING AND REPORTING PROGRAM 

1. MITIGATION MEASURES Implementation Mitigation Mitigation Monitoring/Reporting 
ADOPTED AS CONDITIONS OF APPROVAL Responsibility Schedule Action Responsibility 

Culturaland PaleontOlqgical Resources ( i;ont.)' 
'' 

minimize uplift of adjacent soils; ensuring adequate drainage from 
adjacent sites; covering the roof of adjacent structures to avoid 
damage from falling objects; and er:isuring appropriate security to 
minimize risks of vandalism and fire. 

Project Mitigation Measure #6: Construction Monitoring Program for Project sponsor, Prior to issuance Project sponsor ERO 
Historical Resources (Implementing Transit Center District Plan PEIR and and/or of demolition and and/or consultant 
Mitigation Measure M-CP-5b): The project sponsor shall undertake a qualified structural site permits shall submit Pre-
monitoring program to minimize damage to adjacent historic engineer and Construction 
buildings and to ensure that any such damage is documented and· preservation Assessment to ERO 
repaired. The monitoring program would include the following architect. for review and 
components. Prior to the start of any ground-disturbing activity, the approval. 
project sponsor shall engage a historic architect or qualified historic Project sponsor 
preservation professional to undertake a preconstruction survey of shall submit to 
historical resource(s) identified by the Planning Department within ERO quarterly 
125 feet of planned construction to document and photograph the reports during 
buildings' existing conditions. Based on the ·construction and construction and 
condition of the resource(s), the consultant shall also establish a final report at the 
maximum vibration level that shall not be exceeded at each building, completion of 
based on existing condition, character-!=lefining features, soils construction to 
conditions, and anticipated construction practices (a comm.on 
standard is 0.2 inches per second, peak particle velocity). To ensure 

ERO. 

that vibration levels do not exceed the established standard, the 
project sponsor shall monitor vibration levels at each structure and 
shall prohibit vibratory construction activities that generate vibration 
levels in excess of the standard. 

Should vibration levels be observed in excess of the standard, 
construction shall be halted and alternative techniques put in 
practice, to the extent feasible. The consultant shall conduct regular 
periodic inspections of each building during ground-disturbing activity 
on the project site. Should damage to either building occur, the 
building(s) shall be remediated to its preconstruction condition at the 
conclusion· of around-disturbina activitv on the site. 

Project Mitigation Measure #7: Cumulative Historical Resources See Mitigation Measures M-CP-3a, M-CP-3b, M-CP-3c, and M CP 3d. 
Impacts (Implementing Transit Center District Plan PEIR Mitigation 
Measure M-C-CP): Implement Mitigation Measures M-CP-3a, 
HASS/HAER Documentation, M-CP-3b, Public Interpretive Displays, 
M-CP-3c, Relocation of Historical Resources, and M CP 3d, Salvage 
of Historical Resources. 

2006.1523E: Oceanwide Center (50 First Street) Page 3 of 29 

Monitoring 
Schedule 

Considered 
complete upon 

receipt by ERO of 
final report. 

March 31, 2016 
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EXHIBIT 1: 
MITIGATION MONITORING AND REPORTING PROGRAM 

1. MITIGATION MEASURES 
ADOPTED AS CONDITIONS OF APPROVAL 

·.•··:q!J.1tU.r~1•··a:na.p~ieC>ntti1tj9iC:.~r~~$q~~A~~ (~~~t.:f·' \\:•'\ ::.···.··: 
Project Mitigation Measure #8: (PEIR Mitigation Measure M-CP-1): 
Subsequent Archeo/ogica/ Testing Program. When a project is to be 
developed within the Transit CentE')r District Plan Area, it will be 
subject to preliminary archeological review by the Planning 
Department archeologist. This in-house review will assess whether 
there are gaps in the necessary background information needed to 
make an informed archaeological sensitivity assessment. This 
assessment will be based upon the information presented in the 
Transit Center District Plan Archeological Research Design and 
Treatment Plan (Far Western Anthropological Research Group, Inc., 
Archaeological Research Design and Treatment Plan for the Transit 
Center District Plan Area, San Francisco, California, February 2010), 
as well as any more recent investigations that may be relevant. If 
data gaps are identified, then additional investigations, such as 
historic archival research or geoarchaeological coring, may be 
required to provide sufficiently detailed information to make an 
archaeological sensitivity assessment. 

If the project site is considered to be archaeologically sensitive and 
based on a reasonable presumption that archeological resources 
may be present within the project site, the following measures shall 
be undertaken to avoid any potentially significant adverse effect from 
the proposed project on buried or submerged historical resources. 
The project sponsor shall retain the services of an archeological 
consultant from the Planning Department ("Department") pool of 
qualified archaeological consultants as provided by the Department 
archaeologist. The archeological consultant shall undertake an 
archeological testing program as specified herein. In addition, the 
consultant shall be available to conduct an archeological monitoring 
and/or data recovery program if required pursuant to this measure. 
The archeological consultant's work shall be conducted in 
accordance with. this measure and with the requirements of the 
Transit Center District Plan archeological research design, and 

·treatment plan at the direction of the ERO. In instances of 
inconsistency between the requirement of the project archaeological 
research design and treatment plan and of this archaeological 
mitigation measure, the requirements of this archaeological 
mitigation measure shall prevail. All plans and reports prepared by 
the consultant as specified herein shall be submitted first and directly 
to the ERO for review and comment, and shall be considered draft 
reports subject to revision until final approval bv the ERO. 

2006~ 15: ')ceanwide Center (50 First Street) 

Implementation 
Responsibility 

Project sponsor 
and Planning 
Department 

archeologist or a 
qualified 

archeological 
consultant from 
.the Planning 

Department pool. 

Pagr 

Mitigation 
Schedule 

Prior to any 
ground-disturbing 

activities. 

29 

Mitigation 
Action 

Archeologist to 
report to ERO on 
progress of any 

required 
investigation 

monthly, or as 
required by ERO. 

Monitoring/Reporting I Monitoring 
Responsibility Schedule 

ERO to review and 
approve 

Archeological 
Testing Program. 

Considered 
complete upon 

review and 
approval by ERO 

of results of 
Archeological 

Testing Program/ 
Archeological 

Monitoring 
Program/ 

Archeological Data 
Recovery Program, 

as applicable. 

Ma I, 2016 
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EXHIBIT 1: 
MITIGATION MONITORING AND REPORTING PROGRAM 

1. MITIGATION MEASURES Implementation Mitigation 
ADOPTED AS CONDITIONS OF APPROVAL Responsibility Schedule 

. Cultural and P.aleontologicatRe~.qurc~s (con~;) • ~ .h ... • .... 

~ ... 

Archeological monitoring and/or data recovery programs required by 
this measure could suspend construction of the project for up to a 
maximum of four weeks. At the direction of the ERO, the suspension 
of construction can be extended beyond four weeks only if such a 
suspension is the only feasible means to reduce to ·a less than 
significant level potential effects on a significant archeological 
resource as defined in CEQA Guidelines Sections 15064.5 (a) (c). 

Archeological Testing Program. The archeological consultant shall 
prepare and submit to the ERO for review and approval C\n · 
archeological testing plan (ATP). The archeological testing program 
shall be conducted in accordance with the approved ATP. The ATP 
shall identify the property types of the expected archeological 
resource(s) that potentially could be adversely affected by the 
proposed project, the testing method to be used, and the locations 
recommended for testing. The purpose of the archeological testing 
program will be to determine to the extent possible the presence or 
absence of archeological resources and to identify and to evaluate 
whether any archeological resource encountered on the site 
constitutes an historical resource under CEQA. 

At the completion of the archeological testing program, the 
.archeological consultant shall submit a written report of the findings 
to the ERO. If based on the archeological testing program the 
archeological consultant finds that significant archeological resources 
may be present, the ERO in consultation with the archeological 
consultant shall determine if additional measures are warranted. 
Additional measures that may be undertaken include additional 
archeological testing, archeological monitoring, and/or an 
archeological data recovery program. If the ERO determines that a 
significant archeological resource is present and that the resource . 
could be adversely affected by the proposed project, at the discretion 
of the project sponsor either: 

A) The proposed project shall be re-designed so as to avoid any 
adverse effect on the significant archeological resource; or 

B) A data recovery program shall be implemented, unless the ER.O 
determines that the archeological resource is of greater interpretive 
than research significance and that interpretive use of the resource is 
feasible. 
• Archeological Monitoring Program. If the ERO in consultation with ~ 

the archeological consultant determines that an archeological 
monitoring program shall be implemented, the archeological 

2006.1523E: Oceanwide Center (50 First Street) Page 5 of 29 

Mftigation Monitoring/Reporting Monitoring 
Action Responsibility Schedule 
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EXHIBIT 1: 
MITIGATION MONITORING AND REPORTING PROGRAM 

1. MITIGATION MEASURES Implementation Mitigation 

ADOPTED AS CONDITIONS OF APPROVAL Responsibility Schedule 

/S.µJtu~ai al1d.Paleontd1<>gi~~1::R.9~:purf:l!~:(c?@t:f·:i:~:,:, :>···•··• ·. ·. ·· · 
consultant shall prepare an archeological monitoring plan (AMP): 
The archeological consultant, project sponsor, and ERO shall meet 
and consult on the scope of the AMP reasonably prior to any 
project-related soils disturbing activities commencing. The ERO in 
consultation with .the archeological consultant shall determine what 
project activities shall be archeologically monitored. In most cases, 
any soils- disturbing activities, such as d~molition, foundation 
removal, excavation, grading, utilities installation, foundation work, 
driving of piles (foundation, shoring, etc.), site remediation, etc., 
shall require archeological monitoring because of the risk these 
activities pose to potential archaeological resources and to their 
depositional context; 

• Archeological monitoring shall conform to the requirements of the 
final AMP reviewed and approved by the ERO; 

• The archeological consultant shall advise all project contractors to 
be on the alert for evidence of the presence of the expected 
resource(s) •. of how to identify the evidence of the expected 
resource(s), and of the appropriate protocol in the event of 
apparent discovery of an archeological resource; 

• The archeological monitor(s) shall be present on the project site 
according to a schedule agreed upon by the archeological 
consultant and the ERO until the ERO has, in consultation with 
project archeological consultant, determined that project 
construction activities could have no effects on significant 
archeological deposits; 

• The archeological monitor shall rec6rd and be authorized to collect soil 
samples and artifactual/ecofactual material as warranted for analysis; 

• If an intact archeological deposit is encountered, all soils-disturbing 
activities in the vicinity of the deposit shall cease. The · , 
archeological monitor shall be empowered to temporarily redirect · 
demolition/excavation/pile driving/construction activities and 
equipment until the deposit is evaluated. If in the case of pile 
driving activity (foundation, shoring, etc.), the archeological monitor 
has cause to believe that the pile driving activity may affect an 
archeological resource, the pile driving activity shall be terminated 
until an appropriate ev:aluation of the resource has been made in 
consultation with the ERO. The archeological consultant shall 
immediately notify the ERO of the encountered archeological 
deposit. The archeological consultant shall make a reasonable · 
effort to assess the identity, integrity, and significance of the 
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Action Responsibility Schedule 
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EXHIBIT 1: 
MITIGATION MONITORING AND REPORTING PROGRAM 

1. MITIGATION MEASURES Implementation Mitigation 
ADOPTED AS CONDITIONS OF APPROVAL Responsibility Schedule 

Cultura.1. an~ ··~al~QOt()!Pgi~~j ~~s o~~~es J~ont)." · .. 
.. ,., .... -,_ '··· 

.·. ·· ... 
encountered archeological deposit, and present the findings of this 
assessment to the ERO. 

Whether or not significant archeological resources are encountered, 
the archeological consultant shall submit a written report of the 
findings of the .monitoring program to the ERO. 

Archeological Data Recovery Program. The archeological data 
recovery program shall be conducted in accord with an archeological 
data recovery plan (ADRP). The archeological consultant, project 
sponsor, and ERO shall nieet and consult on the scope of the ADRP 
prior to preparation of a draft ADRP. The archeological consultant 
shall submit a draft ADRP to the ERO. The ADRP shall identify how 
the proposed data recovery program will preserve the significant 
information the archeological resource is expected to contain. That . 
is, the ADRP will identify what scientific/historical researph questions 
are applicable to the expected resource, what data classes the 
resource is expected to possess, and how the expected data cla~ses 
would address the applicable research questions. Data recovery, in· 
general, should be limited to the po_rtions of the historical property 
that could be adversely affected by the proposed project. Destructive 
data recovery methods shall not be applied to portions of the 
archeological resources if nondestructive methods are practical. 

The scope of the ADRP shall include the following elements: 

• Field Methods and Procedures. Descriptions of proposed field 
strategies, procedures, and operations. 

• Cataloguing and Laboratory Analysis. Description of selected 
cataloguing system and artifact analysis procedures. 

• Discard and Deaccession Policy. Description of and rationale for 
field and post-field discard and deaccession policies. 

• Interpretive Program. Consideration of an on-site/off-site public 
interpretive program during the course of the archeological data. 
recovery program. 

• Security Measures. Recommended security measures to protect 
the archeological resource from vandalism, looting, and non-
intentionally damaging activities. 

• Final Report Description of proposeq report format and distnbution of results. 

• Curation. Description of the procedures and recommendations for 
the curation of any recovered data having potential research value, 
identification of appropriate curation facilities, and a summary of 
the accession policies of the curation facilities. 
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EXHIBIT1: 
MITIGATION MONITORING AND REPORTING PROGRAM 

1. MITIGATION MEASURES Implementation Mitigation 
ADOPTED AS CONDITIONS OF APPROVAL Responsibility Schedule 

'.. . . .. ·. ... .···· ".. . . . : '. . .·'.' "' . '·, ·'' . ' .... ... ' . ·,/ ····.. ... ·.' " ' 

Cultura.liei~d Rlilepntologic:aI,Resourcelil (cont;)' · • •.. ·· • : , . •·<) .··· . ·•· 
Human Remains and Associated or Unassociated Funerary Objects. 
The treatment of human remains and of associated or unassociated 
funerary objects discovered during any soils disturbing activity shall 
qomply with applicable State and Federal laws. This shall include 
immediate notification of the Coroner of the City and County of 
San Francisco and in the event of the Coroner's determination that 
the human remains are Native American remains, notification of the 
California State Native American Heritage Commission (NAHC) who 
shall appoint a Most Likely Descendant (MLD) (Pub. Res. Code Sec. 
5097.98). The archeological consultant •. project sponsor, and MLD 
shall make all reasonable efforts to develop an agreement for the 
treatment of, with appropriate dignity, human remains and associated 
or unassociated funerary objects (CEQA Guidelines. Sec. 
15064.5(d)). The agreement should take into consideration the 
appropriate excavation, removal, recordation, analysis, 
custodianship, curation, and final disposition of the human remains 
and associated or unassociated funerary objects. 

Final Archeological Resources Report. The archeological consultant 
shall submit a Draft Final Archeological Resources Report (FARR) to 
the ERO that evaluates the historical significance of any discovered 
archeological resource and describes the archeological and historical 
research methods employed in the archeological 
testing/monitoring/data recovery program(s) undertaken. Information 
that may put at risk any archeological resource shall be provided in a 
separate removable insert within the final report. 

Once approved by the ERO, copies of the FARR shall be distributed 
as follows: California Archaeological Site Survey Northwest 
Information Center (NW!C) shall receive one (1) copy and the ERO 
shall receive a copy of the transmittal of the FARR to the NWIC. The 
Major Environmental Analysis division of the Planning Department 
shall receive one bound, one unbound and one unlocked, searchable 
PDF copy on CD of the FARR along with copies of any formal site 
recordation forms (CA DPR 523 series) and/or documentation for 
nomination to the National Register of Historic Places/California 
Register of Historical Resources. In instances of high public interest 
in or the high interpretive value of the resource, the ERO may require 
a different final report content, format, and distribution than that 
presented above. 
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MITIGATION MONITORING AND REPORTING PROGRAM 

1. MITIGATION MEASURES Implementation Mitigation Mitigation 
ADOPTED AS CONDITIONS OF APPROVAL Responsibility Schedule Action 

Trans port~tion 
.. 

'. 

Project Mitigation Measure #9: Avoidance of Transit-Only Lane Conflicts Project Sponsor Prior to issuance Prepare Loading 
(Implementing Transit Center District Plan PEIR Mitigation Measures M- of Certificate of Zone Management 
TR-5 and M-TR-7a): TCDP EIR Mitigation Measure M-TR-5 reads, in Occupancy Plan 
pertinent part, "lfwarranted by project-specific conditions, the Project 
Sponsor of a development project in the Plan area shall ensure that 
building management employs attendant(s) for the project's parking 
garage and/or loading dock, as applicable. The attendant would be 

Following Project Implement .. stationed as determined by the project-specific analysis, typically at the 
Occupancy Management Plan project's driveway to direct vehicles entering and exiting the building and 

avoid any safety-related conflicts with pedestrians on the sidewalk during 
the a.m. and p.m. peak periods of traffic and pedestrian activity, with As needed. Revise 
extended hours as dictated by traffic and pedestrian conditions and by Management_ Plan 
activity in the project garage and loading dock." as necessary to 

TCDP EIR Mitigation Measure M-TR-7a reads, "To ensure that off- reflect changes in 

street loading facilities are efficiently used and that trucks longer than generally accepted 
can be can be safely accommodated are not permitted to use a technology or 

building's loading dock, and the Project Sponsor of a development operation protocols, 
project in the Plan area shall develop a plan for management of the or changes in 
building's loading dock and shall ensure that tenants in the building conditions. 
are informed of limitations and conditions on the loading schedules 
and truck size. Such a management plan could include strategies 
such as the use of an attendant to direct and guide trucks (see 
Mitigation Measure M-TR-5), installing a 'Full' sign at the 
garage/loading dock driveway, limiting activity during peak hours, 
installation of audible and/or visual warning devices, and ot~er 
features. Additionally, as part of the project application process, the 
Project Sponsor shall consult with the Municipal Transportation 
Agency concerning the design of loading and parking facilities. 
Typically, a building property manager dictates the maximum size of 
trucks that can be accommodated by a building's loading dock, and 
when trucks may access the Project Site." 

In this case, the project-specific analysis has identified potential 
impacts to transit resulting from the project's Mission Street 
passenger loading and unloading zone (designed to measure eight 
feet in width and 64 feet in length), which could serve the hotel and 
residential uses in the project's Mission Street Tower, in addition to 
other users. The project sponsor shall implement a management 
plan for the Mission Street passenger loading and unloading zone 
that would include staffing by attendant(s) who would meet the 
following -performance criteria: 
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1. MITIGATION MEASURES Implementation Mitigation 
ADOP,TED AS CONDITIONS OF APPROVAL Responsibility Schedule 

• Facilitate the use of the curbside passenger zone; 

• Ensure that vehicles are not permitted to encroach upon the .. 
adjacent transit lane on Mission Street or impede the movement of 
transit buses at any time while stopped in the curbside passenger 
zone; 

• Ensure that vehicles attempting to access the curbside passenger 
zone do not queue (partially or fully) within the adjacent transit lane 
on Mission Street; 

• Enforce no-parking and no-idling restrictions (including no c!_ouble-
parking); 

• Restrict the size of vehicles using the passenger zone and prohibit 
its use by delivery and ser\rice vehicles, or vehicles wider than 
eight feet; 

• Limit the use of the passenger zone at all times to four vehicles, 
directing excess vehicle to access the Project Site via Anthony 
Street and Jessie Street, if necessary and load/unload passengers . 
in the basement garage, if necessary to prevent approaching 
vehicles from queuing in the Mission Street curbside transit lanes; 
and 

• Ensure th~t any resulting queues of vehicles entering the 
basement garage do not spill over into the Mission Street curbside 
transit lane. 

At least one attendant shall be present on the sidewalk adjacent to 
the Mission Street curbside passenger zone at all times between the 
hours of 7:00 a.m. and 10:00 p.m. every day. More attendants shall 
be added during these hours, or at other times of day, as needed to 
ensure attainment of the performance criteria listed above . 

. Revisions to the Operation Plan shall be made as necessary to 
reflect changes in generally accepted technology or operation 
protocols, or changes in conditions. The Operation Plan and all 
revisions shall be reviewed and approved by the Environmental 
Review Officer and the SFMTA Operations and Scheduling Manager. 
All revisions to on-street loading regulations along the north curb of 
Mission Street shall require review, public hearing, and approval by 
SFMTA. , 
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EXHIBIT 1: 
MITIGATION MONITORING AND REPORTING PROGRAM 

1. MITIGATION MEASURES Implementation Mitigation Mitigation 
ADOPTED AS CONDITIONS OF APPROVAL Responsibility Schedule Action 

' , .. : ' ' ·.,. ' ':: . ' ,, .. ,, ., . ': .. ··. 
f'rar,i,~portation (cont.). .·,, '•, ' ' 

Project Mitigation Measure #10: Avoidance of Vehicle-Pedestrian Project Sponsor Prior to issuance Prepare Urban 
Conflicts in the Urban Room (Implementing Transit Center District of Certificate of Room Management 
Plan PEIR Mitigation Measures M-TR-5 and M-TR-7a): This measure Occupancy Plan 
would implement PEIR Mitigation Measure M-TR-5, Garage/Loading 
Dock Attendant, and Mitigation Measure M-TR-7a, Loading Dock 
Management (as described above). 

In this case, the analysis undertaken for the Project has identified Following Project Implement 
potential impacts to pedestrian safety resulting from the Project's Occupancy Management Plan 
reconfiguration of Jessie Street, which would inCiude a new curve in 
the roadway. Trucks and emergency vehicles 40 feet in length or 
longer would not be able to fit through the curve from the existing As needed. Revise 

portion of Jessie Street onto the relocated portion ·of Jessie Street to Management Plan 

reach Mission Street and would, therefore, have to depart Jessie as necessary to 
Street by travelling through the urban room. The physical features reflect changes in 

proposed in the urban room to accommodate these trucks would generally accepted 
include changes in pavement texture or color; bollards or other technology or 
similar physical barriers; in-pavement flashing lighting to indicate operation protocols, 
trucks along truck route; and flashing or audible device located at the or changes in 
First Street sidewalk alerting pedestrians of oncoming trucks. In conditions. 
addition, signage would be posted at the intersection of 
Anthony/Jessie Streets to alert drivers of the limitations in truck 
lengths along Jessie Street, at the 90-degree turn of Jessie Street to 
the Jessie Street extension to direct all trucks shorter than 40 feet in 
length to turn right and continue to Mission Street, and at the exit to 
the truck route (i.e., near the First Street sidewalk) to indicate that 
vehicles should not enter, given that the route is one-way eastbound 
only, and bollards would be installed at the entrance to.the urban 
room to restrict private vehicle access to the truck route. 

· The project sponsor shall implement a Management Plan for the 
Urban Room that meets the following performance criteria: 

• Establish a truck route to perl"l!it trucks 40 feet or longer to safely 
exit Jessie Street; 

• Ensure, using attendants and/or movable barriers that no private 
vehicles may access the Urban Room without assistance by 
building personnel; 

• Designate a manager to be present in the Urban Room at all 
times, and additional building personnel to operate the bollards at 
th~ entrance to the Urban Room at'Jessie Street as well as at the 
exit from the Urban Room at First Street in the event that a vehicle 
40 feet in length or longer needs to exit Jessie Street; 
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• Ensure that building personnel immediately provide access 

through the Urban Room for approaching emergency vehicles, 
which may arrive u~an!"lounced and without advance notice; 

• Using an adequate number of building personnel needed to clear 
pedestrians from the truck route through the Urban Room, alert 
pedestrians of oncoming vehicles passing through the Urban 
Room, including pedestrians on First Street at the end of the 
Urban Room (the number of personnel needed to meet this 
criterion may increase over time, as usage of the Urban Room by 
pedestrians and trucks may grow in the future); 

• Ensure that the truck route through the Uroan Room remains clear 
of obstructions (other than movable.barriers described above) at 
all times; 

• Accommodate·special truck maneuvers as needed; and 

~ I • Not preclude increased truck traffic through the Urban Room in the 
_.. future. 
N 

Revisions to the Management Plan for the Urban Room shall be 
made as necessary to reflect changes in generally accepted 
technology or operation protocols, or changes in conditions. The 
Management Plan for the Urban Room and all revisions shall be 
reviewed and approved by the Environmental Review Officer, 
SFMTA, and the San Francisco Fire Department. 
Project Mitigation Measure #11: Freight Loading Dock Management 
(Implementing Transit Center District Plan PEIR Mitigation Measures M­
TR-5 and M-TR-7a): This measure would implement TCDP EIR 
Mitigation Measure M-TR-5, Garage/Loading Dock Attendant, and 
Mitigation Measure M-TR-7a, Loading Dock Management (as described 
above). As described in the TCDP EIR, Mitigation Measure M-TR-5 
would require the Project Sponsor to ensure that building management 
employs attendant(s) for the project's freight-loading dock. The attendant 
would be stationed by the freight loading dock during the a.m. and p.m. 
peak periods of traffic, pedestrian and bicycle activity to direct vehicles to 
avo_id any safety issues with trucks along Stevenson Street. The Proji:oct 
Sponsor shali also install audible and/or visible warning devices, or 
comparably effective warning devices as approved by the Planning 
Department to alert pedestrians and bicycles of the outbound vehicles 
from the loading dock. 

In addition, as described in the TCDP EIR, Mitigation Measure M-TR-
7a would require loadinQ dock manaaement to ensure that off-street 
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1. MITIGATION MEASURES 
ADOPTED AS CONDITIONS OF APPROVAL 

Transp~rtation (c6nt;f ::: ....... ··· ·· 
loading facilities are efficiently used and thattrucks longer than can 
be safely accommodated are not permitted to u~e a building's 
loading dock. In order to do so, the Project Sponsor shall develop a 
plan for management of the building's loading dock and shall ensure 
that tenants in the building are informed of limitations and conditions 
on loa~Jing schedule and truck size. Such a management plan could 
include strategies such as the use of an attendant to direct and guide 
trucks (see above), installing a "Full" sign at the loading dock 
driveway, limiting activity during peak hours, installation of audible 
and/or visual warning devices, and other features. As part of the 
management plan, the Project Sponsor would include the following 
measures: 

• Educate office, retail, hotel, and residential tenants on truck size 
limitations; and, 

• In the event that trucks larger than 35 feet in length attempt to access 
the loading dock, arrange for the loading dock supervisor to direct 
these trucks to use on-street loading zones (if available) or off-load 
deliveries to smaller trucks off-site and return to use the loading dock . 

Project Mitigation Measure #12: Construction Management 
(Implementing Transit Center District Plan PEIR Mitigation Measure M­
TR-9): The Project Sponsor shall develop and implement a 
construction management plan to anticipate and minimize 
transportation-related impacts of various construction activities 
associated with the Project. The Plan would disseminate appropriate 
information to contractors.and affected agencies with respect to 
coordinating construction activities to minimize.overall disruptions_and 
ensure that overall circulation in the Project area is maintaine.d to the 
extent possible, with particular focus on ensuring transit, pedestrian, 
and bicycle connectivity. The program would supplement and expand, 
rather than modify or supersede, any manual, regulations, or 
provisions set forth by SFMTA, the Department of Public Works 
("DPW'), or other City departments and agencies, and Caltrans. 

Specifically, the plan shall do the following: 

• Limit construction truck movements to the hours between 9:00 
a.m. and 4:00 a.m. (or other times, if approved by the Municipal 
Transportation Agency)to minimize disruption of traffic, transit, and 
pedestrian flow on adjacent streets and sidewalks during the 
weekday a.m. and p.m. peak periods; 
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• Identify optimal truck routes to and from the site to minimize 
impacts to traffic, transit, pedestrians, and bicyclists; and 

• Encourage construction workers to use transit when commuting to 
and from the site, reducing the need for parking. 

The Project Sponsor shall also coordinate with the SFMTA 
Sustainable.Streets Division, the Transbay Joint Powers Authority, 
and construction manager(s)/contractor(s) for the Transit Center 
project, and with Muni, AC Transit, Golden Gate Transit, and 
Sam Trans, as applicable, to develop construction phasing and 
operations plans that would result in the least amount of disruption 
that is feasible to transit operations, pedestrian and bicycle activity, 
and vehicular traffic. 

Nbis~ ·•>. > 
·:·:;··-······· 

Project Mitigation Measure #13: Noise Minimization for Residential 
Open Space. (Implementing Transit Center District Plan PEIR 
Mitigation Measure M-N0-1b): To minimize effects on residential 
development in the Plan area, the Planning Department, through its 
building permit review process and in conjunction with the noise 
analysis set forth in Mitigation Measure M-N0-1 a, shall require that 
open space required under the Planning Code for residential uses be 
protected, to the maximum feasible extent, from existing ambient , 
noise levels that could prove annoying or disruptive to users of the 
open space. Implementation of this measure could involve, among 
other things, site design that uses the building itself to shield on-site 
open space from the greatest noise sources, construction of noise 
barriers between noise sources and open space, and appropriate 
use of both common and private open space in multi-family 
dwellings, and implementation would also be undertaken consistent 
with other principles of urban design. 

Project Mitigation Measure #14: Interior Mechanical Equipment 
(Implementing Transit Center District Plan PEIR Mitigation Measure M­
N0-1 e): The Planning Department shall require, as part of subsequent 
project-specific review under CEQA, that effects of mechanical 
equipment noise on adjacent and nearby noise-sensitive uses be 
evaluated by a qualified acoustical .consultant and that control of 
mechanical noise, as specified by the acoustical consultant, be 
incorporated into the final project design of new buildings to achieve the 
maximum feasible reduction of building equipment noise, consistent with 
Building Code anc;f Noise Ordinance requirements and CEQA 
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ADOPTED AS CONDITIONS OF APPROVAL Responsibility Schedule Action 

. . . ., .. .·.·:: '.·<·t.'.:: ·:· .. ·· .. · . 
Noise (cont) · . · .. . 

thresholds, such as through the use of fully noise-insulated enclosures 
around rooftop equipment and/or incorporation of mechanical equipment 
into intermediate building floor(s). 

Project Mitigation Measure #15: General Construction Noise Control Project Sponsor, Prior to issuance Prepare 
Measures (Implementing Transit Center District Plan PEIR Mitigatio_n Construction of building permit/ construction 
Measure M-N0-2b): To ensure that project noise from construction contractor(s) during specifications, 
activities is minimized to the maximum extent feasible, the project sponsor construction submit to ERO 
of a development project in the Plan area shall undertake the following: 

The project sponsor of a development project in the Plan area shall 
require the general contractor to ensure that equipment irnd trucks 
used for project construction utilize the best available noise control 
techniques (e.g., improved mufflers, equipment redesign, use of 
intake silencers, ducts, engine enclosures and acoustically-
attenuating shields or shrouds, wherever feasible). 

The project sponsor of a development project in the Plan area shall 
require the general contractor to locate stationary noise sources 
(such as compressors) as far from adjacent or nearby sensitive 
receptors as possible, to muffle such noise sources, and to construct 
barriers around such sources and/or the construction site, which 
could reduce construction noise by as much as five dBA. To further 
reduce noise, the contractor shall locate stationary equipment in pit 
areas or excavated areas, if feasible. 

The project sponsor of a development project in the Plan area shall 
require the general contractor to use impact tools (e.g., jack hammers, 
pavement breakers, and rock drills) that are hydraulically or electrically 
powered wherever possible to avoid noise associated with compressed -

air exhaust from pneumatically powered tools. Where use of pneumatic 
tools is unavoidable, an exhaust muffler on the compressed air exhaust 
shall be used, along with external noise jackets on the tools, which could 
reduce noise levels by as much as 10 dBA. 

The project sponsor of a development project in the Plan area shall 
include noise control requirements in specifications provided to 
construction contractors. Such requirements could include, but not 
be limited to, performing all work in a manner that minimizes noise to 
the extent feasible; use of equipment with effective mufflers; 
undertaking the most noisy activities ·during times of least 
disturbance to surrounding residents and occupants, as feasible; and 
selecting haul routes that avoid residential buildings inasmuch as 
such routes are otherwise feasible. 
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Prior to the issuance of each building permit, along with the 
submission of construction documents, the project sponsor of a 
development project in the Plan area shall submit to the Planning 
Department and Department of Building Inspection (DBI) a list of 
measures to respond to and track complaints pertaining to 
construction noise. These measures shall include (1) a procedure 
and phone numbers for notifying DBI, the Department of Public 
Health, and the Police Department (during regular construction hours 
and off-hours); (2) a sign posted on-site describing noise complaint 
procedures and a complaint hotline number that shall be answered at 
all times during construction; (3) designation of an on-site 
construction complaint and enforcement manager for the project; and 
(4) notification of neighboring residents and non-residential building 
managers within 300 feet of the project construction area at least 30 
days in advance of extreme noise generating activities (defined as 
activities generating noise levels of 90 dBA or greater) about the 
estimated duration of the activity . 

Project Mitigation Measure #16: Cumulative Construction Noise Control 
Measures (Implementing Transit Center District Plan PEIR Mitigation 
Measure M-C-NO) (if applicable): The project sponsor of a development 
project in the Plan area shall cooperate IJllith and participate in any CitY­
sponsored construction noise control program for the Transit Center 
District Plan area or other City-sponsored areawide program developed 
to reduce potential effects of construction noise in the project vicinity. 
Elements of such a program could include a community liaison program 
to inform residents and ·building occupants of upcoming construction 
activities, staggering of construction schedules so that particularly noisy 
phases of work do not overtap at nearby project sites, and, potentially, 
noise and/or vibration monitoring during construction activities that are 
anticipated to be particularly disruptive . 

.. •Ajl'..Qua1i~i~ <·· >-:.·;•;. '· ' 
Project Mitigation Measure #17: Constr.uction Vehicle Emissions 
Minimization (Implementing Transit Center District Plan PEIR 
Mitigation Measure M-AQ-4a): To reduce construction vehicle 
emissions, the project sponsor shall' incorporate the following into 
construction specifications: 

• All construction equipment shall be maintained and properly tuned 
in accordance with manufacturer's specifications. All equipment 
shall be checked by a certified mechanic and determined to be 
running in proper condition prior to operation. 
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ADOPTED AS CONDITIONS OF APPROVAL Responsibility Schedule Action 

Air Quality (cont.). 
'· ' 

Project Mitigation Measure #18:·Construction Vehicle Emissions Project sponsor, During Project contractor 
Evaluation and Minimization (Implementing Transit Center District Construction construction. shall comply with 
Plan PEIR Mitigation Measure M-AQ-5): The project sponsor or the contractor(s) specified emissions 
project sponsor's Contractor shall comply with the following standards and 
A. Engine Requirements. equipment 

1. All off-road equipment greater than 25 hp and operating for more than operation. 

20 total hours over the entire duration of construction activities shall 
have engines that meet or exceed either U.S. Environmental 
Protection Agency (USEPA) or California Air Resources Board (ARB) 
Tier 2 off-road emission· standards, and have been retrofitted with an 
ARB Level 3 Verified Diesel !;missions Control Strategy. Equipment 
with engines meeting Tier 4 Interim or Tier 4 Final off-road emission 
standards automatically meet this requirement. 

2. Diesel engines, whether for off-road or on-road equipment, shall 
not be left idling for more than two minutes, at any location, except 
as provided in exceptions to the applicable state regulations 
regarding idling for off-road and on-road equipment (e.g., traffic 
conditions, safe operating conditions). The Contractor shall post 
legible and visible signs in English, Spanish, and Chinese, in 
designated queuing areas and at the construction site to remind 
operators of the two minute idling limit. 

3. The Contractor shall instruct construction workers and equipment •, 

operators on the maintenance and tuning of construction equipment, 
and require that such workers and operators properly maintain and 
tune equipment in accordance with manufacturer specifications. 

8. Waivers. 

1. The Planning Department's Environmental Review Officer or 
designee (ERO) may waive the alternative source of power 
requirement of Subsection (A)(2) if an alternative source of power 
is limited or infeasible at the project site. If the ERO grants the 
waiver, the Contractor must submit documentation that the 
equipment us.ed for onsite power generation meets the 
requirements of Subsection (A)(1). 

The ERO may waive the equipment requirements of Subsection 
(A)(1) if: a particular piece of off-road equipment with an ARB Level 3 
VDECS is technically not fe~sible; the equipment would not produce 
desired emissions reduction due to expected operating modes; 
installation of the equipment would create a safety hazard or 
impaired visibility for the operator; or, there is a compelling 
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EXHIBIT 1: 
MITIGATION MONITORING AND REPORTING PROGRAM 

1. MITIGATION MEASURES 
ADOPTED AS CONDITIONS OF APPROVAL 

/l.ir (;2ualjty (contS< ·• " .· 
emergency need to use off-road equipment that is not retrofitted 
with an ARB Level 3 VDECS. If the ERO grants the waiver, the 
Contractor must use 'the next cleanest piece of off-road 
equipment, according to the table below. 

Table - Off-Road Equipment Compliance Step-down Schedule 

Compliance Engine Emission 1. Emissions Control Alternative · Standard 

1 • Tier2 ARB Level 2 VDECS 
-

2 • Tier2 ARB Level 1 VDECS 

3 • Tier2 • Alternative Fuel* 
How to use the table: If the ERO determines that the equipment requirements 
cannot be me~ then the project sponsor would need to meet Compliance 
Alternative 1. If the ERO determines that the Contractor cannot supply off­
road equipment meeting Compliance Alternative 1, then the Contractor must 
meet Compliance Alternative 2. If the ERO determines that the Contractor 
cannot supply off-road equipment meeting Compliance Alternative 2, then the 
Contractor must meet Compliance Alternative 3. 
*Alternative fuels are not a VDECS. 

I I 

C. Construction Emissions Minimization Plan. Before starting on-site 
construction activities, the Contractor shall submit a Construction 
Emissions Minimization Plan (Plan) to the ERO for review and 
approval. The Plan shall state, in reasonable detail, how the 
Contractor will meet the requirements of Secti9n A. 

1. The Plan shall include estimates of the ~onstruction timeline by 
phase, with a description of each piece of off-road equipment 
required for every construction phase. The description may include, 
but is not limited to: equipment type, equipment manufacturer, 
equipment identification number, engine model year, engine 
certification (Tier rating), horsepower, engine serial number, and 
expected fuel usage and hours of operation. For VDECS installed, 
the description may include: technology type, serial number, make, 
model, manufacturer, ARB verification number level, and 1nstallation 
date and hour meter reading on installation date. For off-road 
equipment using alternative fuels, the description shall also specify 
the type of alternative fuel being used. _ 

2. The ERO shall ensure that all applicable requirements of the Plan 
·have been incorporated into the contract specifications. The Plan 
shall include a certification statement that the Contractor agrees to 
comply fully with the Plan. 
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EXHIBIT 1: 
MITIGATION MONITORING AND REPORTING PROGRAM 

1. MITIGATION MEASURES 
ADOPTED AS CONDITIONS OF APPROVAL 

Air Qtiaiity (cont.) 

3. The Contractor shall make the Plan available to the public for. 
review on-site during working hours. The Contractor shall post at 
the construction site a legible and visible sign summarizing the 
Plan. The sign ;;hall also state that the public may ask to inspect 
the Plan for the project at any time during working hours and shall 
explain how to request to inspect the Plan. The Contractor shall 
post at least one copy of the sign in a visible location on each side 
of the construction site facing a public right-of-way .. 

B. Monitoring. After start of Construction Activities, the Contractor 
shall submit quarterly reports to the ERO documenting compliance 
with the Plan. After completion of construction activities and prior to 
receiving a final certificate of occupancy, the project sponsor shall 
submit to the ERO a final report summarizing construction activities, 
including the start and end dates and duration of each construction 
phase, and the specific information required in the Plan. 

Project Mitigation Measure #19: Best Available Control Technology 
for Diesel Generators (Implementing Transit Center District Plan 
PEIR Mitigation Measure M-AQ-3): The project sponsor shall ensure 
that the backup diesel generator meet or exceed one of the following 
emission standards for particulate matter: (1) Tier 4 certified engine, 
or (2) Tier 2 or Tier 3 certified engine that is equipped with a 
California Air Resources Board (ARB) Level 3 Verified Diesel 
Emissions Control Strategy (VDECS). A non-verified diesel emission 
control strategy may be used if the filter has the same particulate 
matter reduction as the identical ARB verified model and if the Bay 
Area Air Quality Management District (BAAQMD) approves of its 
use. The project sponsor shall submit documentation of compliance 
with the BAAQMD New Source Review permitting process 
(Regulation 2, Rule 2, and Regulation 2, Rule 5) and the emission 
standard requirement of this mitigation measure to the Planning 
Department for review and approval prior to issuance of a permit for 
a backup diesel generator from any City agency. 

Wind and Shadow ,; . 

Project Mitigation Measure #20: (Implementing Tower Design to 
Minimize Pedestrian I/Vind Speeds Transit Center District Plan PEIR 
Mitigation Measure M-Wl-2): As part of the design development for 
buildings on Parcel F and at the 524 Howard Street, 50 First Street, 
181 Fremont Street and Golden Gate University sites, the project 
sponsor(s) shall consider the potential effect of these buildings on 
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1. MITIGATION MEASURES 
ADOPTED AS CONDITIONS OF APPROVAL 
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pedestrian-level winds and on winds in the City Park atop the Transit 
Center. If wind-tunnel testing identifies adverse impacts, the project 
sponsor(s) shall conduct additional mitigation testing to resolve 
impacts to the maximum degree possible and to the satisfaction of 
Planning Department staff. Design features could include, but not.be 
limited to, setting a tower atop a podium, which can interfere with 
"downwash" of winds from higher elevations toward the ground; the 
use of setbacks on tower facades, particularly those facades facing 
into prevailing winds, which can have similar results; using chamfered 
and/or rounded corners to minimize the acceleration of upper-level 
winds as they round corners; fa9ade articulation; and avoiding the 
placement of large, unbroken facades into prevailing winds. 

;13ib1~~i~a(R.~~oi:lrclils · '.'.· : : :.:·: ·~<' :_: >:::· /! : ; •··.·. ·· 
Project Mitigation Measure #21: Pre-Construction Bird Surveys 
(Implementing Transit Center District Plan PEIR Mitigation Measure M-
81-fa): Conditions of approval for building permits issued for 
construction within the Plan area shall include a requirement.for pre­
construction breeding bird surveys when trees or vegetation would be 
removed or buildings demolished as part of an individual project. Pre­
construction nesting bird surveys shall be conducted by a qualified 
biologist between February First and August 15th if vegetation (trees or 
shrubs) removal or building demolition is scheduled to take place 
during that period. If special-status bird species are found to be nesting 
in or near any work area or, for compliar:ice with federal and state law 
concerning migratory birds, if birds protected under the federal 
Migratory Bird Treaty Act or the California Fish and Game Code are 
found to be nesting in or near any work area, an appropriate. no-work 
buffer zone (e.g., 100 feet for songbirds) shall be designated by the 
biologist. Depending on the species involved, input from the California 
Department of Fish and Wildlife (CDFW) and/or the U.S. Fish and · 
Wildlife Service (USFWS) Division of Migratory Bird Management may 
be warranted. As recommended by the biologist, no activities shall be 
conducted within the no-work buffer zone that could disrupt bird 
breeding. Outside of the breeding season (August 16 - January 31 ), or 
after young birds have fledged, as determined by the biologist, work 
activities may proceed. Birds that establish nests during the 
construction period are considered habituated to such activity and no 
buffer shall be required, except as needed to avoid direct destruction of 
the nest, which would stiff be prohibited. 
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EXHIBIT 1: 
MITIGATION MONITORING AND REPORTING PROGRAM 

1. MITIGATION MEASURES Implementation Mitigation Mitigation 
ADOPTED AS CONPITIONS OF APPROVAL Responsibility Schedule Action 

. BiologicaI1Resources (cont.) 

Project Mitigation Measure #22: Pre-Construction Bat Surveys Project Sponsor; Prior to issuance Conduct bat survey; 
(Implementing Transit Center District Plan PEIR Mitigation Measure M- qualified biologist, of demolition or provide results to 
Bl-1b): Conditions of approval for building permits issued for CDFW building permits ERO and other 
construction within the Plan area shall include a requirement for pre- when trees or agencies, as 

shrubs would be construction special-status bat surveys when large trees are to be 
removed or 

applicable. 
removed or underutilized or vacant buildings are to be demolished. If buildings 
active day or night roosts are found, the bat biologist shall take actions demolished as 
to make such roosts unsuitable habitat prior to tree removal or building part of an 
demolition. A no disturbance buffer shall be created around active bat individual project. 
roosts being used for maternity or hibernation purposes at a distance 
to be determined in consultation with CDFW. Bat roosts initiated during 
construction are presumed to be unaffected, and no' buffer would 
necessary. 

Hazards and HazardoiJs'Materials" : 

:····.· ... ' .. 

Project Mitigation Measure #23: Hazardous Building Materials Project Sponsor, Prior to any Complete survey of 
Abatement (Implementing Transit Center District Plan PEIR Mitigation Construction demolition or specified hazardous 
Measure M-HZ-3): The project sponsor of any devel9pment project in contractor(s) construction building materials; 
the Plan area shall ensure that any building planned for demolition or activities properly dispose of 
renovation is surveyed for hazardous building materials including PCB- applicable 
containing electrical equipment, fluorescent light ballasts containing materials. 
PCBs or DEHP, and fluorescent light tubes containing mercury vapors. 
These materials shall be removed and properly disposed of prior to the 
start of demolition or renovation. Old light ballasts that are proposed to 
be removed during renovation shall be evaluated for the presence of 
PCBs and in the case where the presence of PCBs in the light ballast 
cannot be verified, they shall be assumed to contain PCBs, and 
handled and disposed of as such, according to applicable laws and 
regulations. Any other hazardous building materials identified either 
before or during demolition or renovation shall be abated according to 
federal, state, and local laws and regulations. 

Project Mitigation Measure #24: Site Assessment and Corrective Project Sponsor Analysis Complete Phase I 
Action for Projects Landward of the Historic High Tide Line completed during · site assessment; 
(Implementing Transit Center District Plan PE/R Mitigation Measure M- environmental take required 
HZ-2b): For any project that is not located bayward of the historic high 

', review corrective action. 
tide line, the project sponsor shall ensure that a site-specific Phase I 
environmental site assessment is prepared prior to development. The 
site assessment shall include visual inspection of the property; review 
of historical documents; and review of environmental databases to 
assess the potential for contamination from sources such as 
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.8~~~r~¥.~n~ .. ·8~i~.~~~u.6:oo~i~H~l~·(~qhfii{t: , ;;.-,; .:',··.:::,:;·;.:/.··· .. · 
underground storage tanks, current and historical site operations, and 
migration from off-site sources. The project sponsor shall ensure that 
the Phase I assessment and any related documentation is provided to 
the Planning Departmenfs Environmental Planning (EP) division and, 
if required by EP, to DPH for review and consideration of potential 
corrective action. Where the Phase I site assessment indicates 
evidence of site contamination, additional data shall be gathered 
during a Phase II inves~igation, including sampling and laboratory 
analysis of the soil and groundwater for the suspected chemicals to 
identify the nature and extent of contamination., If the level(s) of 
chemical(s) would create an unacceptable risk to human health or the 
environment, appropriate cleanup levels for each chemical, based on 
current and planned land use, shall be determined in accordance with 
accepted procedures adopted by the lead regulatory agency providing 
oversight (e.g., the DTSC, the RVVQCB, or DPH). At sites where there 
are ecological receptors such as sensitive plant or animal species that 
could be exposed, cleanup levels shall be determined according to the 
accepted ecological risk assessment methodology of the lead agency, 
and shall be protective of ecological receptors known to be present at 
the site. If agreed-upon cleanup levels were exceeded, a remedial 
action plan or similar plan for remediation shall be prepared and 
submitted review and approval by the appropriate regulatory agency. 
The plan shall include proposed methods to remove or treat identified 
chemicals to the approved cleanup levels or containment measures to 
prevent ·exposure to chemicals left in place at concentrations greater 

· than cleanup levels. Upon determination that a site remediation has 
been successfully completed, the regulatory agency shall issue a 
closure letter to the responsible party. For sites·that are cleaned to 
levels that do not allow unrestricted land use, or where containment 

· measures were used to prevent exposure to hazardous materials, the 
DTSC may require a limitation on the future use of the property. The 
types of land use restriction include deed notice, deed restriction, or a 
land use restriction that binds current and future owners. A risk 
management plan, health and safety plan, and possibly a cap 
maintenance plan could be required. These plans would specify 
procedures for preventing unsafe exposure to hazardous materials left 
in place and safe procedures for handling hazardous materials should 
site disturbance be required. The requirements of these plans and the 
land use restriction shall transfer to the new property owners in the 
event that the property is sold. 
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. EXHIBIT 1: 
MITIGATION MONITORING AND REPORTING PROGRAM 

1. MITIGATION MEASURES Implementation Mitigation Mitigation 
ADOPTED AS CONDITIONS OF APPROVAL Responsibility Schedule Action 

Hazards anci Hazardous Materials ( cc>'nt.) ··· · > '"· . 

Project Mitigation Measure #25: Site Assessment and Corrective Project Sponsor Analysis Complete site 
Action for All Sites (Implementing Transit Center District Plan PEIR completed during characterization; 
Mitigation Measure M-HZ-2c): The project sponsor shall characterize environmental . take required 
the site, including subsurface features such as utility corridors, and review corrective action. 
identify whether volatile chemicals are detected at or above risk 
screening levels in the subsurface. If so, a screening evaluation shall 
be conducted in accordance with guidance developed by the DTSC to 
estimate worst case risks to building occupants from vapor intrusion 
using site specific data and conservative assumptions specified in the 
guidance. If an unacceptable risk were indicated by this conservative 
analysis, then additional site data shall be collected and a site specific 
vapor intrusion evaluation, including fate and transport modeling, shall 
be required to more accurately evaluate site risks. Should th~ site 
specific evaluation identify substantial risks, then additional measures 
shall be required to reduce risks to acceptable levels. These measures 
could include remediation of site soil and/or groundwater to remove 
vapor sources, or, should this be infeasible, use of engineering 
controls such as a passive or active vent system and a membrane 
system to control vapor intrusion. Where engineering controls are 
used, a deed restriction shall be required, and shall include a 
description of the potential cause of vapors, a prohibition against 
construction without removal or treatment of contamination to 
approved risk-based levels, monitonng of the engineering controls to 
prevent vapor intrusion until risk-based cleanup levels have been met, 
and notification requirements to utility workers or contractors who may 
have contact with contaminated soil and groundwater while installing 
utilities or undertaking construction activities. In addition, if remediation 
is necessary, the project sponsor shall. implement long-term monitoring 
at the site as needed. The frequency of sampling and the duration of 
monitoring will depend.upon site-specific conditions and the degree of 
volatile chemical contamination. The screening level and site-specific 
evaluations shall be conducted under the oversight of DPH and 
methods for compliance shall be specified in the site mitigation plan 
prepared in accordance with this measure, and subject to review and 
approval by the DPH. The deed restriction, if required, shall b~ 
recorded at the San Francisco Office of the Assessor-Recorder after 

_approval by the DPH and DTSC. 
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2. IMPROVE;MENT MEASURES 
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Project Improvement Measure #1: Transportation Demand 
Management: The Project Sponsor has submitted a Transportation 
Demand Management (TDM) Checklist to the Planning Department, 
which includes the improvements that would be implemented as part of 
the Project. The list of proposed improvements includes: 

TDM Coordinator 

• The project sponsor would identify a TDM coordinator for the project 
site. The TDM Coordinator would be responsible for the 
implementation and ongoing operation of all TDM measures 
included in the project. The TDM Coordinator could be a brokered 
service through an existing transportation management association 
(e.g., the Transportation Management Association of San 
Francisco), or could be project staff member (e.g., property 
manager). The.TDM Coordinator need not work.full-time at the 
project site; however, the TDM Coordinator should be the single 
point of contact for all transportation-related questions from building 
occupants and City staff. The TDM Coordinator E?hould provide TDM 
training to other building staff about the transportation amenities and 
options available at the Project Site and nearby. 

Transportation and Trip Planning Information 
• Move-in packet for Residents: Provide a transportation insert forthe 

move-in packet that includes information on transit service (local and 
regional, schedules, and fares), information on where transit passes 
could ~e purchased, information on the 511 Regional Rideshare 
Program, and nearby bike and car share programs, and information on 
where to find additional web-based alternative transportation materials 
(e.g., NextMuni phone app). This move-in packet should be 
continuously updated as local transportation options change, and the 
packet should be provided to each new building occupant. Provide Muni 
maps,' San Francisco Bicycle and Pedestrian maps upon request. 

• New-hire packet for Employees: Provide a transportation insert for all 
new-hire packet that includes information on transit service (local and 
regional, schedules, and fares), information on where transit passes 
could be purchased, information on the 511 Regional Rideshare 
Program and nearby bike and car share programs, and information on 
where to find additional web-based alternative transportation materials 
(e.g., NextMuni phone app). This new hire packet should be 
continuously updated as local transportation options change, and the 
packet should be provided to each new building occupant. Provide Muni 
maps, San Francisco Bicycle and Pedestrian maps upon request. 
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EXHIBIT 1: 
MITIGATION MONITORING AND REPORTING PROGRAM 

2. IMPROVEMENT MEASURES Implementation 
Schedule 
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Transportation (cont.) 

• Posted and real-time information: A local map and real-time transit 
information could be installed on-site in a prominent and visible 
location, such as within a building lobby. The local map should 
clearly identify transit; bicycle, and key pedestrian routes, and also 
depict nearby destinations and commercial corridors. Real-time 
transit information via NextMuni and/or regional transit data should 
be displayed on a digital screen. 

• Current transportation resources: Maintain an available supply of 
Muni maps, San Francisco Bicycle and Pedestrian maps. 

Data Collection 

• City Access·. As part of an ongoing effort to quantify the efficacy of 
TDM Measures, City staff may need to access the project site 
(including the garage) to perform trip counts, and/or intercept 
surveys and/or other types of data collection. All on-site activities 
shall be coordinated through the TDM Coordinator. The project 
sponsor would assure future access to the site by City staff . 
Providing access to existing developments for data collection 
purposes is also encouraged. 

In addition, the Project Sponsor would also implement the following 
improvements as part of the Project. These improvements were 
identified after the submittal of the TOM Checklist to the San 
Francisco Planning Department: 

• Development of a TOM implementation plan, in conjunction with the City; 

• Administration of a City-approved resident/tenant survey (through a 
Transportation Management Association or specialized consultant); 

• Provision of alternatives to the single-occupant vehicle, and where 
applicable, the proper and efficient use of on-site or off-site parking; 

• Bicycle safety strategies along the Stevenson Street side of the 
property, as well as the Jessie Street access to the garage, 
preventing conflicts with private cars accessing the garages; 

• Provision of signage indicating the location of bicycle parking at 
points of access; 

• Provision of free or subsidized bikeshare membership to all tenants; 
\ 

• Access to car share spaces through on-site sign_age; 

• Provision of free or subsidized car share membership to all tenants; and, 

• Provision of free or subsidized Muni passes (loaded onto Clipper 
cards) to tenants. 
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EXHIBIT 1: 
MITIGATION MONITORING AND REPORTING PROGRAM 

2. IMPROVEMENT MEASURES 

•. ·.r~~fisp9rtation (cont.).· ...... 

Project Improvement Measure #2: First/Stevenson Streets Operational 
Improvement: To facilitate vehicular egress from Stevenson Street to 
First Street, SFMTA could .establish "Don't Block the Box'' cross­
hatching within the intersection, to supplement the current "Keep 
Clear" striping already at the intersection. Although this would not fully 
address the poor operations of the Stevenson Street movements, it 
would help ensure that there would be space for vehicles to pull out of 
Stevenson Street even with congested conditions on· First Street. 

Project Improvement Measure #3: Mission Street Transit Conflict 
Minimization: Limit ingress to the Mission Street Tower parking garage 
via northbound Jessie Street by prohibiting westbound right-turns from 
Mission Street to Jessie Street during the period when the peak 
inbound activity to the Mission Street Tower would overlap with the 
highest pedestrian volumes on Mission Street (generally from 4:00 
p.m. to 6:00 p.m.). 

Project Improvement Measure #4: Mission/Jessie Conflict 
Minimization: To minimize the potential for vehicle-pedestrian conflicts 
at Mission Street/Jessie Street, the SFMTA could undertake the 
following: · 

• Restrict inbound access from westbound Mission Street onto Jessie 
Street between 4:00 p.m. and 6:00 p,m. (the peak hours of inbound 
activity to the Mission Street Tower); 

• Install an advanced warning device for pedestrians along Mission 
Street to alert that a vehicle is approaching along southbound Jessie 
Street. 

• Install signage along the Mission Street sidewalk reminding 
pedestrians of potential crossing vehicular traffic. 

Project Improvement Measure #5: First/Stevenson Conflict 
Minimization: To minimize the potential for vehicle-pedestrian conflicts 
at First Street/Stevenson Street, the SFMTA could undertake the 
following: 

• Install audible and visible warning devices to alert pedestrians. 

• Install signage along the First Street sidewalk reminding pedestrians 
of potential crossing vehicular traffic. 
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Project Improvement Measure #6: Bicycle Safety: To minimize the SFMTA Prior to project Implement specified 
potential for auto-bicycle conflicts on Stevenson Street, the SFMTA occupancy measures. 
could undertake the following: 

• Install a sign on Stevenson Street near Second Street that cautions 
vehicles to be aware of bicyclists on Stevenson Street; 

• Install a sign on Stevenson Street near Second Street that cautions 
bicyclists to be aware of turning vehicles on Stevenson Stree~ and 

• Implement green paint dashed between dashed white lines along 
the outline of the bike lane edges along the Stevenson Street 
entrance to draw attention to the conflict area. 

Project Improvement Measure #7: Moving Truck Scheduling. To Projec~ Sponsor Prior to project Implement specifie_d 
minimize the potential that moving trucks could affect vehicular and occupancy measures. 
pedestrian Circulation at and near the project site, the project sponsor 
could implement one or more of the following features: 

• Limit truck movements for residential move-in I move-out activities to 
non-peak times. 

• 'Use of the longer loading trucks would need to be scheduled and 
coordinated with building management. 

• If moving vehicles longer than 35 feet are to be used, they would 
need to stop along the curb of Stevenson Street (in one of the on-
street parking spaces) or in one-of the loading bays that would be 
established along First Street and Mission Street. 

• Should any curb parking be necessary for loading activities, building 
management would be required to reserve those spaces through the 
local station of the SFMTA. Such request could be made via the 
SF311 program by dialing 311 on the phone to reach the Customer 
Service Representatives to help with general government 
information and services. 

Project Improvement Measure #8: Jessie Street Truck Movements: To Project Sponsor PrJor to project Implement specified 
minimize disruption to delivery trucks using Jessie Street, the project occupancy measures. 
s'ponsor could implement one or more of the following: 

• Coordinate with the property owners along Jessie Street to describe 
the proposed design of the Jessie Street extension and required 
usage of the truck route through the Urban Room for trucks 40 feet in 
length or longer. Information regarding the design, truck length 
limitations and operational plans could be provided to all current users 
of loading docks along Jessie Street, and when new users arrive. 
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• Work with the property owners along Jessie Street to potentially 

convert use of long (40 feet in length or longer) to smaller trucks 
encourage use of smaller trucks (40 feet in length or less) instead of 
larger trucks, and to·encourage the scheduling of deliveries to time 
periods where activity levels of the Urban Room are relatively low 
(such as between 8:00 p.m. and 7:00 a.m.). 

Project Improvement Measure #9: Parking: To minimize the potential Project Sponsor Prior to project Implement specified 
for drivers to queue up on Jessie or Stevenson Streets while awaiting occupancy measures. 
parking on the project site, the project sponsor could install a sign that 
reads "Parking Garage Full" on the side of the building, or place a 
temporary "Parking Garage Full" sign on the Second Street sidewalk 
(for vehicles destined to the First Street Tower garage) and on the 
Jessie Street and Mission Street sidewalks (for vehicles destined to the 
Mission Street Tower garage) .. 

Project Improvement Measure #10: Transit During Construction: For Project Sponsor Prior to project Implement specified 
Muni electric trolley lines, the project sponsor could work with Muni to occupancy measures. 
avoid transit disruption during construction by limiting, to the extent 
feasible, the overhead lines would have to be relocated during 
construction and by providing sufficient notice for such relocations as 
are necessary for safe transit operations. Alterations to Muni 
operations would be coordinated through the City's Interdepartmental 
Staff Committee on Traffic and Transportation (!SCOTT). 

Bio!osicaJR,eso4r.~~~{ <'L '.. :.; .: .i .... · . . ·'.·· · .. ;·· .. · ..... < ·.· ·. . . · .. · .. ·.,:., ........ , ... ·:· 

Project Improvement Measure #11: Night Ughting Minimization Planning Prior to project Implement specified 
(Implementing Transit Center District Plan PEIR Mitigation Measure I- Department, occupancy measures. 
81-2): In compliance with the voluntary San Francisco Lights Out Project Sponsor 
Program, the Planning Department could encourage buildings 
developed pursuant to the Plan to implement bird-safe building 
operations to" prevent and minimize bird strike impacts, including but 
not limited to the following measures: 

• Reduce building lighting· from exterior sources by: 

• Minimizing amount and visual impact of perimeter lighting and 
fagade up lighting and avoid up-lighting of rooftop antennae and 
other tall equipment, as well as of any decorative features; 

• Installing motion-sensor lighting; -· 

• Utilizing minimum wattage fixtures to achieve required lighting. 
levels. 
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Responsibility Schedule 
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EXHIBIT 1: 
MITIGATION MONITORING AND REPORTING PROGRAM 

2. IMPROVEMENT MEASURES 
Implementation 

Schedule 
Responsibility 

. <> ,,. ' 

Biplogical Resources.(cont.) .. ·,, 

• Reduce building lighting from interior sources by: 

• Dimming lights in lobbies, perimeter circulation areas, and atria; 

• Turning off all unnecessary lighting by 11 :00 p.m. through sunri!'}e, 
especially during peak migration periods (mid-March to early June 
and late August through late October); 

• Utilizing automatic controls (motion sensors, photo-sensors, etc.) 
to shut off lights in the evening when no one is present; 

• Encouraging the use of localized task lighting to reduce the need 
for more extensive overhead lighting; · 

• Scheduling nightly maintenance ~o conclude by 11 :OO p.m.; 
• Educating building users about the dangers of night lighting _to birds. -
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Community Plan Exemption Checklist 
1650 Mission st. 
Suite400 

Case No.: 2006.1523E San Francisco, 

Project Title: 50 First Street (Oceanwide. Center) Project CA 94103-2479 

Zoning/Plan Area: C-3-0 (SD) Downtown Office Special Development Reception: 
Transit Center C-3-0 (SD) Commercial Special Use District 415.558.6378 
850-S-2 Height and ~ulk District, 550-S Height and Bulk District, fax: 

Transit Center District Plan Area Plan 415.558.6409 
3708 I Lots 3, 6, 7, 9, 10, 11, 12, and 55 (plus vacated portions of Jessie Street p·i • 

annmg 
Block/Lot: · 

Lot Size: 
Plan Area: 
Project Sponsor: 

Staff Contact: 

PROJECT DESCRIPTION 

and Elim Alley) Information; 
59,445 square feet (1.36 acres) . 415.558.6377 
Transit Center District Plan Area 
Oceanwide Center LLC 
c/o Daniel Frattin, Attorney 
(415) 567-9000 
Kansai Uchida - (415) 575-9048; Kansai.Uchida@sfgov.org 

The project site is located in San Francisco's Financial District on Assessor's Block 3708, which is bounded 
by Market Street to the north, First Street to the east, Mission Street to the south, and Second Street to the 
west. The proposed project would construct two new towers, comprised of approximately 1.08 million 
gross square feet of office space, 12,501 square feet of retail space, 255,346 gross square feet of hotel space 
(169 rooms), and 788,638 gross square feet of residential space with 265 residential units (2,136,410 square 
feet in total). The tower on First Street would be 850 feet tall to the roofline, 910 feet tall to the top of the 

· parapet, and have 60 stories. The second tower would front both Mission Street and Ecker Place and be 
605 feet tall, 636.5 feet to the top of the parapet, and have 54 stories. 

The proposed project would include the demolition of: the existing 16,000 square foot office and retail 
building at 36-40 First Street/5 Stevenson Street (Lot 003); the existing 70,680 square foot office building at 
62 First Street (Lot 006); and the 144,000 square foot office and retail building located at 42-50 First Street 
(Lot 055). The proposed project would retain approximately the front (easternmost) 45 percent of the 
historic 16,200 square foot office building, located at 76-78 First Street (Lot 007) and built in 1908, while 
the rear portion of the building would be demolished and reconstructed. The existing 19,800 square foot 
building at 88 First Street, built in 1907 and located at Lot 009 on the northwest corner of First and 
Mission Streets, would remain under its present use, with 16,500 square feet of office space on the upper 
floors and 3,300 square feet of retail space on the ground· floor. The project would also develop the 
following vacant lots: Lot 010 located at 512 Mission Street, Lot OU located at 516-520 Mission Street, and 
Lot 012 located at 526 Mission Street. 

Approximately 4,900 square feet of the existing public right-of-way along Jessie Street and Elim Alley 
would be vacated and incorporated into the project. The Jessie Street right-of-way would be vacated from 
First Street to midway between First Street and Ecker Place, and rerouted southward to terminate at 
Mission Street between .First. Street and Ecker Place. Elim Alley would be vacated to midway between 
First Street and Ecker Place and would be widened to provide enhanced pedestrian access . 

. 4030 



Community Plan Exemption Checklist 

Project Location and Site Characteristics 

50 First Street 
2006.1523E 

The project site is located on nine parcels at and near the northwest comer of the intersection of First 
Street and Mission Street in San Francisco's Financial District, and within the Transit Center District Plan 
subarea of the San Francisco General Plan's Downtown Plan. The project site is located one block south of 
Market Street and 3.5 blocks (0.4 miles) north of Interstate 80 (see Figure 1).1 The project site consists of 
eight parcels (Assessor's Block 3708; Lots 3, 6, 7, 9, 10, 11, 12, and 55) comprising 54,586 square feet (l.25 
acres), as well as portions of Elim Alley and Jessie Street totaling an additional approximately 4,859 
square feet (1.36 acres in all). The site is developed with the following buildings: 

• 36-40 First Street/5 Stevenson Street (Lot 003): a five story, 63-foot-tall building supporting 
16,000 square feet of office and retail uses. The building was constructed in 1908 on a 3,200 square 
feet lot (100 percent lot coverage). 

• 62 First Street (Lot 006): a five story, 63-foot-tall building supporting 70,680 square feet of office 
uses. The building was constructed in 1917 on an 11,817 square foot lot (100 percent lot coverage). 

• 76-78 First Street (Lot 007): a six story, 81-foot-tall building supporting 16,200 square feet of office 
uses. The building was constructed in 1908 on a 2,700 square foot lot (100 percept lot coverage). 

• 88 First Street (Lot 009): a six story, 85-foot-tall building that was constructed in 1907 on the 
northwest comer of First and Mission Streets, with 16,500 square feet of office use on the upper 
floors and 3,300 square feet of retail use on the ground floor. The building sits on a 3,300 square· 
foot lot with 100 percent lot coverage. 

• 42-50 First Street (Lot 055): a seven story, 87-foot-tall building supporting 144,000 square feet of 
office and retail uses. The building was constructed in 1917 on an 18,000 square feet lot (100 percent 
lot coverage). 

There are three undeveloped lots fronting on Mission Street and extending as far west as Ecker Place, 
which are part of the project site. These lots include: Lot 010 located at 512 Mission Street, Lot 011 located 
at 516-520 Mission Street, and Lot 012 located at 526 Mission Street. Elim Alley is located between the 
buildings at 62 First Street and 76-78 First Street. In total the site contains approximately 266,680 gross 
square feet of office and retail uses. There are no off-street parking spaces located on the site. There is one 
off-street loading space located off Jessie Street in the 62 First Street building. The existing, intervening 
buildings at 82-84 First Street and 510 Mission Street (Lot 8) are not controlled by the project sponsor and 
are not a part of the project site. T~ble 1 summarizes relevant information about each lot on the project 
site. 

The project site is within the C-3-0 (SD) (Downtown Office Special Development) Use District, the ';I'ransit 
Center C-3-0 (SD) Commercial Special Use District (SUD), and the 850-S-2 and 550-S Height and Bulk 
Districts. The C-3-0 Use District is intended to play a leading national role in finance, corporate 
headquarters and service industries, and serve as an employment center for the region. It consists primarily 
of high-quality office development, supported by retail and service uses, all of which \rre served by City and 
regional transit systems. The SUD requires a minimum amount of commercial development on large 
development sites. The 850-S-2 and 550-S Height and Bull< Districts allow for 850-foot and 550-foot 

1 Consistent with San Francisco practice, Market Street and streets parallel are considered east-west streets. Thus, Mission Street 
runs east-west, and First Street runs north-south. 
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Community Plan Exemption Checklist 

TABLEl 
PROJECT SITE LOTS AND CURRENT USES 

Lot Address Site Area (sf) Building Area (sf) Current Use 

3 36-40 First St. 3,200 16,000 office/retail 

55 42-50 First St. 18,000 144,000 office/retail 

6 62FirsfSt. 11,817 70,680 office 

7 76-78 First St. 2,700 16,200 office 

9 88 First St. 3,300 19,(100 office/retail 

10 512 Mission St. 1,392 N/A vacant lot 

11 516-520 Mission St. 4,776 N/A vacant lot 

12 526 Mission St. 9,353 NIA vacant lot 

50 First Street 
2006.1523E 

Zoning 

C-3-0(SD); 850-S-2 

C-3-0(SD); 850-S-2 

C-3-0(SD); 850-S-2 

. C-3-0(SD); 550-S 

C-3-0(SD); 550-S 

C-3-0(SD); 550-S 

C-3-0(SD); 550-S 

C-3-0(SD); 550-S 

foot (605-foot utilizing a ten-percent extension from the Planning Commission) maximum heights, 
respectively, with setbacks above the building base and limits on tower plan dimensions, per Planning 
Code Section 270. · 

Project Characteristics 

Major Components 

The proposed project would include the demolition of three existing structures, as well as the partial. 
demolition of a fourth structure, in order to construct two new towers supporting a combined 2.1 million 
square feet of office, retail, hotel, and residential uses. The proposed project would demolish the existing 
structures at 36-40 First Street, 42-50 First Street, an\f 62 First Street. :Tue existing building at 88 First 
Street, built in 1907 and located at the. comer of First Street and Mission Street, would remain under its 
present use, with 16,500 square feet of office use on the upper floors and 3,300 square feet of retail use on 
the ground floor. The proposed project would rehabilitate the building's exterior, which would include: 
the replacement of non-historic windows with historically compatible windows, the installation of a 
historically compatible storefront, and general repairs to the building's exterior walls. The proposed 
rehabilitation is intended to ·be consistent with the Secretary of the Interior's Standards for the Treatment of 
Historic Properties (Secretary of the Interior's Standards? (see Topic 3, Cultural and Paleontological Resources). 

The proposed project would partially demolish the existing structure at 76-78 First Street (built in 1908). 
Under the project, the first 50 feet in depth of this building, extending back from ~irst Street, would be 
preserved, including the First Street fac;ade on First Street (and the cornice and other architectural 
elements that compose the "return" on E~ Alley), the existing foundations, load-bearing brick walls, 
and timber floors. After the front 50 feet in depth, the next 10 feet in depth would be demolished and 
reconstructed, including a new rear wall of the building. The remaining approximately 48 feet of the 
building's depth would, be removed permanently to allow for development of on-site open spll.ce, 

2 U.S. Department of the Interior, National Park Service, The Secretary of the Interior's Standards for the Treatment of Historic 
Properties with Illustrated Standards for Preseroing, Rehabilitating, Restoring, and Reconstructing Historic Buildings. 1995 (36 CFR 68). 
Available online: http://www.nps.gov/tps/standards/four-trealments/stanciguidefmdex.htm. 
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Community Plan Exemption Checklist 50 First Street 
2006.1523E 

enhanced sunlight access, and improved pedestrian circulation, and to facilitate construction of the 
project's new basement levels. The proposed project would install a n~w. storefront and window opening 
on the north and west side of the building's ground floor, replace existing non-historic windows located 
on the second floor, and .repair other parts of the building's exterior walls. The preserved/reconstructed 
front 60 feet of the building would be rehabilitated consistent with the Secretary of the Interior's Standards 
(see Topic 3, Cultural and Paleontological Resources). 3 

The project proposes to construd a tower on First Street ("First Street Tower") that would provide a total 
of 1,468,563 square feet of office, retail, and residential uses. The First Street Tower would be 850 feet tall 
to the roofline, 910 feet tall to the top of the parapet, 'and would have a total of 60 stories. 

An open publicly accessible area ("urban room") would be located at the·ground floor, which would be 
68 feet tall and occupy the equivalent height of floors 1 through 6 (see Figure 2). The urban room would 
provide approximately 20,340 square feet of open space, featuring a seating terrace for the cafe proposed 
at the 78 First Street building, other seating areas within an area that would also serve as an event space, 
and landscaping. Access to the residential uses in the First Street Tower would be provided via a 
residential lobby located in the southwest comer of the building. Office uses would be accessed via a set 
of escalators leading from the ground floor urban room to an office lobby on the third floor, located on 
the northwest side of the urban room. Pedestrian access to below-ground parking, including bicycle 
parking, would be provided via a set of elevators located on the northwest side of the urban room. 

Mechanical equipment would be located at the southwest comer of the building, on levels 3, 4 and 5 of 
the south elevator core. Included in this would be two diesel-powered emergency backup generators 
located on Level 5. These emergency generators would provide backup electrical power to the entirety of 
the project. The specifica'tions of the generators, the design of the enclosure in which they are housed, and 
intake and exhaust louvers, reflects the acoustical attenuation reqUirements of the San Francisco Noise 
Ordinance (see Section 5, Noise). 

Floors 7 (~e first office level) through 40 of the First Street Tower would contain approximately 1.1 
million gross square feet of office space (see Figure 3, p. 7). Floors 41 and 42 would include residential 
amenities, a gym, and mechanical spaces. Floors 43 through 60 would contain approximately 109 
dwelling units, each with two or more bedrooms (see Figure 4, p. 8). On the building's western fai;ade, a 
fixed canopy would extend from the 7th floor westward approximately 12 feet to serve as a wind break. 
The canopy would not extend beyond .the property line. The roof plan for the First Street tower is shown 
in Figure 5, p. 9. 

The proposed project would also con5truct a ·second tower that would front both Mission Street and 
Ecker Place ("Mission Street Tower"). The 605-foot-tall (636.5 feet to the top of the parapet), 54-story 
building would contain a total of 639,529.square feet of residential and hotel uses above ground-floor 
lobbies and retail space. Approximately 5,389 of ground floor restaurant space would extend along the 
Ecker Place frontage from Mission Street to Elim Alley, with access along Ecker Place, with an additional 
75 square feet of cafe space also provided. The Mission Street frontage would have separate entrances for 
the residenti.al units and hotel. Hotel dining, meeting space, fitness, conference space, and other 

3 The permanent removal of the rear 50 feet of the 76-78 First Street building would constitute a de facto demolition under the 
standards of Article 10 of the Planning Code. Although this article is applicable to City Landmarks and Landmark Districts and 
not directly applicable to 76-78 First Street, the Planning Department typically relies on this demolition standard for evaluation 
of individual projects. See analysis in Topic 3 of this CPE Checklist, Cultural and Paleontological Resources. 
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Project Site Level 1 Floor Plan 
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First Street Tower, Typical Office Floor Plan (Fir. 28) 
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Community Plan Exemption Checklist 

TABLE2 

PROJECT CHARACTERISTICSl 

Proposed Use 
78 & 88 First Street 

First Street Tower Mission Street Tower 
(Existing) 

Residential 109 units (409,919 gsf) 156 units (378,719 gsf) 

Hotel 169 rooms (255,346 gsf) 

Office 22,376 gsf . 1,057,549 gsf 

Retail 5,942 sf 1,095 sf 5,464sf 

Total Built Area 28,318 sf 1,468,563 sf 639,529 sf 

Private Open Space 5,224sf 7,761 sf 

Public Open Space 21,200 sf 5,148 sf 

Total Public and Private 
26,424sf 12,909 sf 

Open Space 

Auto Parking Spaces 

Bicycle Parking Spaces 

Number of Stories 6 60 54 

Height to Roofline 84feet 850 feet 605 feet 

Height to Top of Parapet 87 feet no feet 625 feet 

50 First Street 
2006.1523E 

Project Total 

265 units (788,638 gsf) 

169 rooms (255,346 gsf) 

1,079,925 gsf 

12,501 sf 

2,136,410 sf 

12,985 sf 

26,348 sf 

39,333 sf 

360 

363Class1 
47Class2 

1 Floor area of residential, hotel, and office use in gross square feet (gsf) per Planning Code (excludes mechanical, storage, 
basement operational space, and parking); restaurant and retail space in total square feet (sf), as they are largely excluded from 
gsfin the C-3 Use Districts and would otherwise not be counted. 

SOURCE: Foster+ Partners and Heller Manus Architects, February, 2016. 

amenities would occupy floors 3 through 21, along with 169 hotel rooms (see Figure 6, p.11). Floors 22 
through 54 would contain 156 residential units, comprising approximately 42 one-bedroom units and 114 
units with two or more bedrooms (see Figure 7, p. 12). The roof plan for the First Street Tower is shown 
in Figure 8, p. 9. 

The First Street Tower would be constructed as a steel-frame building built atop a pile foundation. The 
Mission Street Tower would be built as a ·concrete structure. The propose9- project characteristics are 
shown in Table 2. Elevations of the proposed project are presented in Figures 9 through 12, pp. 14 
through 17, and a rendering is provided in Figure 13, p. 13. 

The proposed project would utilize both greywater (reclaimed water) and rainwater collection, treatment, 
and storage for reuse to meet a portion of the building's non-potable demand. A combined collection and 
treatment plant for the whole development would be located on Basement Level 4. Greywater would be 
collected from showers, sinks, and washers within the buildings and rainwater and stormwater would be 
collected from the roof areas and parts of the ground floor landscape and segments of the First Street 
sidewalk. The treated water would be reused for certain interior uses (e.g., toilet and urinal flushing), for 
landscape irrigation, an~ to supply water features within the project. 
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Proposed Project South Elevation 
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Proposed Project W~st Elevation 
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Community Plan Exemption Checklist 

Circulation, Parking, and Loading 

50 First Street 
2006.1523E 

As part of the proposed project, Jessie Street would be rerouted from its current terminus at First Street to 
pass through the Mission Street Tower, terminating at Mission Street (see Figure 2). As rerouted~ Jessie 
Street would continue to be open to public traffic, both vehicular and pedestrian, but would be privately 
owned. Pedestrians access would be maintained along the current route of Jessie Street to First Street via 
a shared pathway that would bisect the urban room and would also maintain emergency vehicle and 
large truck access to First Street (i.e., emergency vehicles and trucks t?o large to use the relocated Jessie 
Street route would be permitted to drive through the urban room). In additio:q, the pathway through the 
urban room would serve as a truck route for larger trucks that would continue to serve the surrounding 
buildings on Jessie Street. Specifically, trucks over 40 feet in length would exit Jessie Street via First Street, 
as they generally have a limited turning radius than would prevent them from making the 90 degree turn 
onto Mission Street along the newly rerouted Jessie Street. Building staff would manage truck access 
through the urban room, which would mostly occur between the hours of 8:00 p.m. and 7:00 a.m. The 
pathway would have :retractable bollards at either end to prevent other vehicular traffic from driving 
through the urban room and to facilitate·the movement of trucks using the route through the path shared 
with pedestrians. Signage would also be posted to alert pedestrians of the presence of the truck route. 

Elim Alley would be integrated within the proposed project; its narrow segment, currently .6 feet wide, 
would be widened to almost 16.feet and provide pedestrian access between Ecker ~lace and First Street. 

The proposed project would contain one combiried parking garage under both towers, with all parking 
provided by valet service (see Figures 14 through 17, pp. 20 through 233). The garage would be three 
stories below grade under the Mission Street Tower, and four stories below grade under the First Street 
Tower. The garage would ~e accessible via a two-way ramp off Stevenson Street (office entry and exit), a 
one-way ramp exiting onto Jessie Street (First Street Tower residents), and an entrance and exit off the 
rerouted portion of Jessie Street (Mission..Street Tower residen~ and hotel visitors). It would contain a 
total of 360 valet-operated vehicular parking spaces, including 133 residential spaces and 227 commercial 
spaces. A total of 14 handicapped-accessible spaces and seven car-share spaces would be provided on 
basement levels 1 and 2. Basement Level 1 would also contain 363 Class 1 bicycle parking spaces, 48 
lockers, and 22 showers. An additional 47 Class 2 bicycle parking spaces would be located at grade, and 
their location would be determined during detailed design. 

Freight loading for the proposed project would take place via four off-street spaces on the ground floor 
on Stevenson Street. Trash and recycling, which would be stored on basement level 3, would be picked 
up here, with four service vehicle spaces provided. In addition, a passenger drop-off/pick-up curbside 
space (approximately 20 feet long) would be designated on the relocated Jessie Street north of the Mission 
Street Tower parking garage driveway and designated passenger drop-off and pick-up areas for both 
towers would be provided within the project parking garage; hotel and residential passenger loading, 
along with hotel and residential valet parking pick-up and drop-off, would be on Level 2 of the basement 
garage, while office and retail loading and valet parking would be on basement Level ~· 

Adjacent to the project site, the project would construct three curb-side loading bays that would be cut 
into widened sidewalks on Mission Street and First Street. These loading zones, which were previously 
analyzed in the PE:tR as part of the Transit Center District Plan's proposed public realm plan, would 
include a 64-foot-long bay (with space for three vehicles) on Mission Street east of Ecker Place, a 55-fqot­
long bay (with space for two to three vehicles) on First Street south of. Stevenson Street, and a 52-foot-long 
bay (with space for two vehicles) on First Street south of Elim Alley. Given the anticipated presence of the 
proposed hotel in the Mission Street Tower, it is possible that the San'Francisco MUni.cipal Transportation 
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Oceanwide Center (50 First Street) 

Figure 14 
Project Site Basement Level 1 Schematic 
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Project Site Basement Level 2 Schematic 



.i:::-
0 
c.n _.. 

l 
~ 

~ 
Notto Scale 

1 
) 
i ,, 

l 
l 
i 

: 
i 
i 
~ 

l 
~ 
" " " " " " " " 

I 
i 
" 

! 
~ 

~ 
i! 
" " :\ 

I 
i 
I 

1-- ----~---- I I ---l 
I I 
I I 
I I 
I I 

r-·---~--- -·---·-·--. ---1 ~ 
r 
I 

I 

]-------------------, 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 

,l I 
ii' ti I 
~ ~ I 
ID I I 

I I 
I I 
I I 
I I 
I I 

;--1 r--J 
t I I I 
t I I I 

r·1 
·~r: 

l 
~ . 
i 
~ 

I 
~ 
i 

j 
I I I ' 

- -:~~~~------=-~--:'--_::_:-~ i 

l 
:I 

' ' 
' 
\ r---­
~ I 

l 
~ 
" i 
I 
1: 

" 

~ 
" ~ 

I 
! 
:: 
:: 
" ~ 
:1 

~ 1· ~ ;ii j I 

r:~~11:-- --d~---------~.J 
............ !El 

h ~ 
\ I I I 

' ' 
' .. _________ , __ ,, 

I l 
I i 

i 

~ 
~ 

I 
I ' 
I : 
I : 
I : 
I ; 

: ~ 
: l 
I ~ 

l ! 
~1;:;===:;:::oa==:::;·J~~--=··=-~-=--=-~"~1i'ltri! j 

,, 
i: ,, 
" " " ~ 

I 
I 
1: 

" " " " " " " l 
!. 

I 
J .. 

\~~:1 ......................................................... .,,..,..,...,...::.:.:.:::.:.:================::-----====:::======:::------------------.._-_-_____ ---_---_-.r_-..------~~;; 
\' 

'~':::.·;;;.":.·::::::::.':.::::.-::.-:.-:.:.:.:.:::.:.:::.;:.-=.:.:.-:.:::::::::::::::::;;:::::::=-:.-:."" .... -:."'"""----·::.:::.-:=-.:r...---:--:----------=======:::-=-:::.::.~;l 
First Street 

! 

I 

" 

" 
' 
i 
" " " ~ 
" " ~ :, 

! : 

I 

1 
~ 
! 
r· 
\ 

SOURCE: Foster+Partners; Heller Manus, 2015 
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Figure 16 
Project Site Basement Level 3 Schematic 
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Community Plan Exemption Checklist 50 First Street 
2006.1523E 

Agency (SFMTA) may post signage indicating that at least a portion of the Mission Street loading bay 
would be for passenger pickup and drop-off. The loading bay on Mission Street would be 8 feet wide; 
those on First Street would be 6 feet wide. All three loading zones would be available for public use, 
including, but not limited to, project users. The proposed project would 'include sidewalk widening, 
installation of street trees and furniture, and other public realm upgrades consistent with the public realm 
improvements called for in the Transit Center District Plan. The improvements would extend to a wider 
area bounded by First, Mission, Ecker, and Stevenson Streets, including the sidewalks and the parts of 
Jessie Street and Ecker Place therein. 

Open Spaces and Landscaping 

The First Street Tower would include an approximately 20,340-square-foot, 68-foot-hlgh privately owned 
publicly accessible "urban room" on the ground floor, as well as an 860-square-foot privately owned 
publicly accessible open space (POPOS) on the third floor (within the volume of the urban room). The 
urban room would function as an "indoor park" in the open space terminology of the Downtown Plan. It 
would be located at grade with the building above it, open to the elements and without glazing or doors, 
demarcated by the structural columns of the tower (not unlike a larger version of the POPOS at the 

. adjacent building at 25 Jessie Street) .. Approximately 5,188 square feet of common open space would be 
provided for residential uses on floors 41 and 43. Additionally, one unit would have a private balcony. 

For the Mission Street Tower, Elim Alley'would be integrated within the proposed project and widened 
to approximately 16 feet wide to provide a pedestrian passage and amenities between Ecker and First 
Streets. The widened Elim Alley would provide a POPOS of approximately 2,404 square feet , while a 
second POPOS (a "snippet" in Downtown Plan nomenclature) of 2,744 square feet would be provided 
along the project's Jv.lission Street sidewalk. Floors 30 and 40 would contain 7,725 square feet of common 
open space for residential use and one unit wotild have a private balcony. 

The project site is not bordered by existing street trees. New street trees would be planted every 20 feet 
along the First, Jv.lission, ·and Stevenson Streets frontages in accordance with Planning Code 

Section 138.l(c)(l) except for the Jv.lission Tower frontage area, where a narrowed sidewalk restricts the 
ability to plant trees, and along Stevenson Street, where the parking and loading access physically 
prevents the planting of street trees .. 

Construction 

Project construction is estimated to take approximately 55 months in total, from the start of structural 
dt7molition to project. completion. The proposed project would require excavation to a maximum depth 
approximately 72 feet below the ground surface (bgs) for construction of the below-grade parking levels, 
which would result in the removal. of approximately 142,100 cubic yards of soil over the course of two 
months. The project sponsor proposes to install large diameter dril).ed, cast-in-place piers to serve as the 
foundation for both buildings. The piers would be up to 250 feet long, drilled and cast-in-place 15 feet 
into the bedrock. Where proposed excavations are within 5 feet of adjacent buildings and would extend 
below the foundations of adjacent structures, those adjacent structures would be underpinned as 
necessary to provide vertical support throughout the shoring and excavation process. Pile installation 
would occur over a period of 3 months. 
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Community Plan Exemption Checklist 

Project Vicinity 

50 First Street 
2006.1523E 

The project site is within the Transit Center District Plan area, which is centered on the new Transbay 
Transit Center site. The Plan is a comprehensive plan for a portion of the southern downtown financial 
district and reflects the overarching premise that to accommodate projected office-related job growth in 
the City, additional office development capacity must be provided iit proximity to the City's greatest 
concentration of public 'transit service. The Plan, which was adopted and became effective in September 
2012, includes a comprehensive program of zoning changes, including elimination of the floor area ratio 

, (FAR) maximums and increased height limits on certain parcels, including the project site. The Plan's 
policies and land use controls allow for increased development and improved public amenities in the 
projec~ area, with the intention of creating a dense transit-oriented district. 

The project site is within the C-3-0 (SD) Downtown Office Special Development Use District, and is also 
within the Transit Center Commercial Special Use District {SUD), identified in the Plan, in which the 
limits on non-commercial SJ?ace apply (Planning Code Section 248). The Plan establishes new development 
impact fees to be collected from almost all development projects within the C-3-0 (SD) District. These 
include the Transit Center District Open Space Impact Fee and Fund, Transit Center District 
Transportation and Street Improvement Impact Fee and Fund, and tJ::te Transit Center District Mello Roos 
Community Facilities District Program. The Transbay Transit Center building site would be located half a 
block south of the project site and extend from Beale Street westward towards Second Street. Anticipated 

. for completion in 2017, the 70-foot-tall Transbay Transit Center will provide a one-million-square-foot 
regional bus and rail. station with a 5-acre public park atop the . building. The Transbay Temporary · 
Terminal, which provides temporary bus services during construction of the Transbay Transit Center, is 
located three blocks east and one block south of the project site at 250 Main Street. The Transbay 
Temporary Terminal supports AC Transit, WestCAT Lynx, San Francisco Muni bus service, Golden Gate 
Transit, Sam.Trans, Amtrak and Greyhound bus services. The project site is in proximity to both Bay Area 
Rapid Transit (BART) and the San Francisco Muni rail services. The Embarcadero BART/Muni station is 
located two blocks northeast of the project site, near the intersection of Market and Pine Streets, and the 
Montgomery BART/Muni station is located one block to the northwest at the intersection of Market and 
Montgomery Streets. 

Development in the vicinity consists primarily of office space above ground-floor retail stores, . 
interspersed with low-rise buildings. The block on which the project site is located contains several mid­
and high-rise office buildings, including the 17 story building at 25 Je~sie Street immediately west of the 
project site and the 38 story building to the north of the project site at 525 Market Street, across Stevenson 
Street To the south across Mission Street are the 100 First Street, 535 Mission, 555 ·Mission and 101 Second 
Street high-rises. The approximately 1,070 foot-tall, 61-story Salesforce Tower (415 Mission Street) is 
under construction next to the approximately 68-foot-tall Transbay Transit Center, also under 
construction. Numerous other high-rise residential and. office buildings are planned or under 
construction in the surrounding area, including an office-residential tower under construction at 181 
Fremont Street and a newly completed office building at 350 Mission Street. · 

The nearest open spaces to ~e project site include Justin Herman Plaza (on the Embarcadero to the north 
and south of Market Streets), Sue Bier:r_nan Park and Maritime Plaza (extending west from Justin Herman· 
Plaza between Oay and Washington Streets), Yerba Buena Gardens (at Third and Mission Streets), and 
Rincon Park (along the Embarcadero); the former two open spaces are Recreation and Park Department 
properties, while the latter two are under the jurisdiction of the Office of Community Investment and 
Infrastructure (OCII), the successor agency to the former San Francisco Redevelopment Agency. The 
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Community Plan Exemption Checklist 50 First Street 
2006.1523E 

rooftop of the Transbay Transit Center will be developed as a 5.4-acre public open space anticipated to 
rema:in under the jurisdiction of the Transbay Joint Powers Authority, which is the agency building the 
Transit Center. In addition, a privately owned, publj.cly accessible open space ("Mission Square") will be 
developed at the southwestern comer of First and Mission Streets as part of the Salesforce Tower project 
currently under construction. ·There are numerous privately owned, publicly accessible plazas, gardens 
and open spaces nearby. 

Project Approvals 

The proposed project would require the following approvals: 

San Francisco Board of Supervisors 

• Street Vacation Authorization to reroute and privatize Jessie Street, as well as integrate a portion of 
Elim Alley into the project site. 

• Change of Sidewalk Width to alter official sidewalk widths on First Street and Mission Street. 

• Major Encroachment Permit to install special paving on publicly maintained streets and alleys. 

San Francisco Planning Commission 

• Downtown Project Authorization, pursuant to Planning Code Section 309, including exceptions 
(under Planning Code provisions) with regard to minimum commerciaJ. floor area for every one 
square foot of dwellings or other housing uses (Section 248(c)(l)); street wall base, and tower 
separation (Section 132.1); rear yard requirements (Section 134(d)); ground-ievel winds 
(Section 148); rooftop extension (Section 260(b)(l)(M)); upper tower extensions (Section 263.9); Bulk 
(Section 270 and 272); and potentially other exceptions to be determined. 

• General Plan Referral and Recommendation to the Board of Supervisors of (a) a Street Vacation 
Authorization to reroute Jessie Street and integrate Elim Alley into the project site, (b) Major 
Encroachment Permit for special paving treatments; and (c) Change of Sidewalk Width to alter 
official sidewalk widths. 

• Allocation of office space under Planning Code Section 321 (Office Development Annual Limit). 

• Conditional Use Authorization, pursuant to Planning Code 303, for a hotel use with fewer than 200 
rooms in the C-3 District (Section 210.2). 

• Findings, upon the recommendation of the Recreation and Park Director and/or Commission, that 
shadow would not adversely affect public open spaces under Recreation and Park Commission 
jurisdiction (Section 295). 

Zoning Administrator 

• A variance from the Zoning Administrator for relief from bay windows (Section 136), dwelling 
unit exposure (Section 140) and parking and loading access (Section 155(s)) requirements, 

San Francisco Recreation and Park Commission 

• Determination that shadow would not adversely affect open spaces under Commission 
jurisdiction. 
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Community Plan Exemption Checklist 

San Francisc~ Municipal Transportation Agency 

50 First Street 
2006.1523E 

• Approval of any necessary construction permits for work witlrin roadways, if required. 

San Francisco Department of Building Inspection 

• Review and approval of builcling and demolition permits 

San Francisco Public Utilities Commission 

• Review and approval of the stormwater management system to meet the Stormwater Design 
Guidelines. 

• Dedication of an overland easement for stormwater runoff over the rerouted portion of Jessie Street 
between the existing Jessie Street right-of-way and Mission Street. 

• Review and approval of an Erosion and Sediment Control Plan in accordance with Article 4.1 of the 
San Francisco Public Works Code for construction activities. 

• A Batch Wastewater DisCharge Permit approval in accordance with Article 4.1 of the San Francisco 
Public Works Code for discharges of groundwater during dewatering. 

San Francisco Department of Public Works 

• Recommendation to the Board of Supervisors for (a) Vacation of a portion of Jessie Street and Elim 
Alley; (b) Major Encroachment Permit for special paving treatments and (c) Change in Official 
Sidewalk Width to widen sidewalks on Mission Street and First Street, pursuant to the Transit 
Center District Plan, and create insets for passenger and commercial loacling. 

• Approval of any necessary construction permits for work witlrin roadways. 

• Approval of a Parcel Map to merge all lots, except for 88 First Street, and vacated portions of Jessie 
Street and Elim Alley into a single Assessor's Lot. 

• Approval of an Airspace Parcel Map to create two or more separate airspace parcels for the Project . 

. • Approval of Condominium Plans for th~ residential portions of the Project. 

Bay Area Air Quality ~anagement District 

• Approval of a permit to operate for proposed backup emergency generators. 

Approval by the San Francisco Planning Commission of the Downtown Project Authorization pursuant 
to Planning Code Section 309 would constitute the Approval Action for the proposed project.4 

EVALUATION OF ENVIRONMENTAL EFFECTS 

This Community Plan Exemption (CPE) Checklist evaluates whether the environmental impacts of the 
proposed project are addressed in the Programmatic Environmental Impact Report for the Transit Center 

4 Section 31.04(h) of the San Frandsco Administrative Code establishes the Approval Action for projects determined exempt from 
CEQA as the first approval of the project in reliance on the exemption by the Planning Commission, where such hearing is 
required. Because the proposed project would require a hearing before the Planning Commission for approval of its Downtown 
Project Authorization.under Planning Code Section 309, as well as for consideration of a General Plan Referral, Office Allocation 
(Sec. 321), Conditional Use Authorization (Sec. 303), and findings with respect to shadow on public parks (Sec. 295), the 
Planning Commission actions with respect to project approval constitute the Approval Action :under the Administrative Code. 

' 
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Community Plan Exemption Checklist 50 First Street 
2006.1523E 

District Plan and Transit Tower (PEIR) that was certified on May 24, 2012. 5 The CPE Checklist indicates 
whether the proposed project would result in significant impacts that (1) are peculiar to the project or 
project site; (2) were not identified as significant project-level, cumulative, or off-site effects in the PEIR; 
or (3) are previously identified significant effects, which as a result of substantial new information that 
was not known at the ti.me that the Transit Center District Plan PEIR was certified, are determined to 
have a greater adverse impact than discussed in the PEIR. Such impacts, if any, will be evaluated in a 
project-specific Mitigated Negative Declaration or Environmental Impact Report. If no such impacts are 
identified, the proposed project is exempt from further environmental review in accordance with Public 
Resources Code Section 21083.3 and CEQA Guidelines Section 15183. 

Mitigation measures identified in the PEIR are discussed under each topic area, and measures that are 
applicable to the proposed project are provided under the Mitigation Measures section at the end of this 
checklist. 

The PEIR identified significant impacts related to aesthetics, cultural and paleontological resources, 
transportation, noise and vibration, air quality, shadow, wind, biological resources, and hazards and 
hazardous materials. Additionally, the PEIR identified significant cumulative impacts related to cultur.al 
and paleontological resources, noise, air quality, shadow and wind. Mitigation measures were identified 
for the above impacts and reduced wind impacts to less-than-significant; however, impacts related to 
cultural and paleontological resources, noise, air quality and shadow remained significant and 
unavoidable. 

The proposed project would demolish the existing structures on 40 First Street, 50 First Street, and 62 First 
Street. The building at 88 First Street would remain in office use at the upper floors with ground-floor 
retail. The approximate front 45 percent of the building at 76-78 First.Street would be retained, while the 
rear portion of the building would be demolishe~ and a new rear wall constructed, Both the buildings at 
88 First Street and 76-78 First Street would be rehabilitated. The proposed project would construct a new 
tower on First Street (approximately 850 feet tall to the roofline, and 910 feet tall to the top of the parapet) 
with 60 stories, containing a mix of public open space, office space, and residential units. The proposed 
project would construct a second tower on Mission Street approximately 605-feet-tall (625 feet to the top 
of the parapet) with 54 stories and a mix of residential and hotel uses above ground-floor lobbies and 
retail space. As discussed below in this checklist, the proposed project would not result in new, 
significant environmental effects, or effects of greater severity than were already analyzed and disclosed 
in thePEIR. 

CHANGES IN THE REGULATORY ENVIRONMENT 

Since the certification of the PEIR in 2012, several new policies, regulations, statutes, and funding 
measures have been adopted, passed, or are underway that affect the physical environment and/or 
environmental review methodology for projects in the Transit Center District Plan area. As discussed in 
each topic area referenced below, these policies, regulations, statutes, and funding measures have or will 
impiement mitigation measures or further reduce less-than-significant impacts identified in the PEIR. 
These include: 

5 San Francisco Planning Department, Transit Center District Plan and Transit Tower Final EIR, Case Nos. 2007.0558E and· 
2008.0789E, State Clearinghouse No. 2008072073, May 24, 2012. This document is available for review at the Planning 
Department, 1.650 Mission Street, Suite 400, in File Nos. 2007.0558E and 2008.0789E. 
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I, 

State statute regulating Aesthetics and Parking Impacts for Transit Priority Infill, effective 
January 2014 (see associated heading below); 

San Francisco ordinance establishing Noise R:egulations Related to Residential Uses Near Places 
of Entertainment ·effective June 2015 (see O:i.ecklist section "Noise"); 

San Francisco ordinance establishing Enhanced Ventilation Required for Urban Infill Sensitive 
Use Developments, effective December 2014 (see Checklist section" Air Qu~ty"); 

San Francisco Clean and Safe Parks Bond passage in November 2012 and San Francisco 
Recreation and Open Space Element of the General Plan adoption in April 2014 (see O:i.ecklist 
section "Recreation''); and 

Article 22A of the Health Code amendments effective August 2013 (see O:i.ecklist section 
"Hazardous Materials"). 

CHANGES IN THE PHYSICAL ENVIRONMENT 

Since the certification of the PEIR in 2012, as evidenced by the volume of development applications 
submitted to the Planning Department to date, the pace of development activity. has increased in the Plan 
area, and the rest of San Francisco. The Transit Center District PEIR projected that implementation of the 
Transit Center District Plan could result in a substantial amount of growth within the Plan area, reffitlting 
in an increase of approximately 1,300 dwelling units and 7 million square feet of net non-residential space 
through throughout the lifetime of the Plan (year 2030). 6 The growth projected in the Transit Center 
District PEIR was based on a soft site analysis (i.e., assumptions regarding the potential for a site to be 
deyeloped through the year 2030) and not based upon the created capacity of the rezoning options (i.e., 
th~ total potential for development that.would be created indefinitely). fu the Plan area, as of March2016 
and since adoption of the Transit Center District Plan, projects containing approximately 1,835 dwelling 

·units and 4.4 million square feet of non-residential space (including 392 hotel rooms) have been 
completed, are under construction, or are proposed and undergoing environmental review, including the 
proposed project7 within the Transit Center Distrid Plan area. 8 fu addltion, the transit tower that was 
analyzed as part of the PEIR is currently under construction, and will result in an additional 1.4 million 
square feet of non-residential uses. 

Growth that has occurred within the Plan area since adoption of the PEIR has been planned for and the 
effects of that growth were anticipated and considered in the PEIR. Although the reasonably foreseeable 
growth in the residential land use category is approaclring the projections within the Transit Center 
District PEIR, the non-residential reasonably foreseeable growth is between approximately 60 percent of 
the non-residential projections in the Transit Center District PEIR. The Transit Center District PEIR 
utilized the growth projections to analyze the physical environmental impacts associated with that 
growth .for the following environmental impact topics: Land Use; Aesthetics; Population, Housing, 

6 Page 72 of the Transit Center District Plan Draft EIR shows projected net growth based on adoption of the proposed pJan. A 
baseline for existing conditions in the year 2005 was included to provide context for the scenario figures for parcels affected by 
the plan, not projected growth totals from a baseline of the year 2005. 

7 For this and the Land Use and Land Use Pl~g section, environmental review is defined as projects that have or are relying 
on the growth projections and analysis in the Transit Center District Plan PEIR for environmental review (i.e., Community Plan 
Exemptions or Focused :Mitigated Negative Declarations and Focused Environmental Impact Reports with an attached 
Community Pla:µ Exemption Checklist). 

8 Survey of project data from: City of San Francisco 2015. CEQA Exemptions Map. Available at: http://www.sf­
planning.org/index.aspx?page=3447, accessed on December 14, 2015. 
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Business Activity, and Employment; Cultural Resources; Transportation; Noise; Air Quality; Greenhouse 
Gas Emissions; Wind; Shadow; Recreation and Public Space; Utilities and Service Systems; Public 
Services; Biological Res9urces; Geology, Soils, and Seismicity; Hydrology and Water Quality; Hazards 
and Hazardous Materials; :M:ineral and Energy Resources; and Agriculture and Forestry· Resources. The 
analysis took into account the overall growth in the Transit Center District and did not necessarily 
analyze ill isolation the impacts of growth in one land use category, although each land use category may 
have differing severities of effects. Therefore, given the growth from the reasonably foreseeable projects 
have not exceeded the overall growth that was projected in the Transit Center District PEIR, information 
that was not known at the time of the PEIR has not resulted in new significant environmental impacts or 
more severe adverse impacts than discussed in the PEIR 

AESTHETICS AND PARKING IMPACTS FOR TRANSIT PRIORITY INFILL DEVELOPMENT 

Public Resources Code Section 21099(d), effective January 1, 2014, provides that; "aesthetics and_parking 
·~· 

impacts of a residential, mixed-use residential, or employment center project on an infill site located 
within a transit priority area shall not be considered significant impacts on the environment." 
Accordingly, aesthetics and parking are no longer to be considered in determining if a project has the 
potential to result in significant environmental effects for projects that meet all 'of the following three 
criteria: 

a) The project is in a transit priority area; 

b) The project is on an infill site; and 

c) The project is residential, rni.Xed-use residential, or an employment center. 

The proposed project meets each of the above three criteria and thus, this checklist does not consider 
aesthetics or parking in determining the significance of project impacts under CEQA. 9 Project elevations 
are included in the project description, and an assessment of parking demand is included in the 
Transportation section for informational purposes. 

Automobile Delay and Vehicle Miles Traveled Analysis 

Jn addition, CEQA Section 21099(b)(l) requires that the State Office of Planning and Research (OPR). 
develop revisions to the CEQA Guidelines establishing. criteria for determining the significance of 
transportation impacts of projects that "promote the reduction of greenhouse gas emissions, the 
development of multimodal transportation networks, and a· diversity of land uses." CEQA Section 
21099(b)(2) states that upon certification of the revised guidelines for determining transportation impacts 
pursuant to Section 21099(b)(l), automobile delay, as described solely by level of service or similar 
measures of vehicular capacity or traffic congestion shall not be considered a significant impact on the 
environment under CEQA . 

. Jn January 2016, QPR published for public review and comment a Revised Proposal on Updates to the CEQA 
Guidelines on Evaluating Transportation Impacts in CEQA 10 recommending that transportation impacts for 
projects be measured using- a vehicle miles traveled (VMT) metric. On March 3, 20I6, in anticipation of 
the future certification of the revised CEQA Guidelines, the San Francisco Planning Commission adopted 

9 San Francisco Planning Department. Transit-Oriented In.fill Project Eligibility Checklist for 50 First Street, July 11, 2015. This. 
document (and all other documents cited in this report, unless otherwise noted) is available for review at the San Francisco 
Planni.I).g Department, 1650 Mission Street, Suite 400 as part of Case File No. 2006.1523E. 

10 This document is available online at https://wwvv.opr.ca.~ov/s sb743.php. Accessed March 24, 2016. 
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OPR' s. recommendation to use the VMT metric instead of automobile delay to evaluate ~e transportation 
impacts of projects (Resolution 19579). (Note: the VMT metric does not apply to the analysis of impacts 
on non-automobile modes of travel such as riding transit, walking and bicycling.) Therefore, impacts and 
mitigation measures from the Transit Center District PEIR associated with automobile delay are not 
discussed in this checklist, including PEIR Mitigation Measures M-TR-la through M-TR-lm. 

Accordingly, this CPE does not does not base its conclusions as to the significance of traffic impacts on an 
. automobile delay analysis, although information on vehicle level of service iS provided for information 
and for comparison to th~ PEIR. fustead, a VMT and induced automobile travel impact analysis is 
provided in Section 4, Transportation and Circulation and is the basis for the CEQA significance 
determination. The topic of automobile delay, nonetheless, may be considered by decision-makers, 
independent of the environmental review ·process, ·as part of. their decision to approve, modify, or 
disapprove the proposed project. 

Topics: 

1. LAND USE AND LAND USE PLANNING­
Would the project: 

a) Physically 9ivide an established community? 

b) Conflict with any applicable land use plan, policy, 
or regulation of an agency with jurisdiction over 
the project (including, but not limited to the 
general plan, specific plan, local coastal 
program, or zoning ordinance) adopted for the 
purpose of avoiding or mitigating an 
environmental effect? 

c) Have a substantial impact upon the existing 
character of the vicinity? 

Significant 
Impact Peculiar 

to Project or 
Project Site 

D 

D 

D 

Significant 
Impact not 

Identified in PEIR 

D 

D 

D 

Significant 
Impact due to 

Substantial New 
Information 

D 

D 

D 

No Significant 
Impact not 
Previously 

Identified in PEIR 

The Transit Center District Plan includes policies for the Plan area designed to encourage transit-oriented 
commercial development, particularly office developmeri.t, and to place certain limits on residential, 
institutional, and industrial uses so as to "[r]eserve the bulk of remaining space in the core Transit Center 
. District for job growth (Transit Center· District Plan Policy 1.3). However, in the interest of creating a 24-
hour community in the Plan area, the Plan also states, "A mix of uses is gen'erally desirable for very large 
projects, such as those with square footage greater than 500,000 gross square feet, ... [and] "some very 
large buildings contemplated in the Plan (i.e. taller than 600 feet) may be too large from a risk and market 
absorption standpoint to be devoted to a single use" (text accompanying Plan Policy 1.3). As described in 
the Project Description, the proposed project would support a. mix of uses onsite, including office, retail, 
hotel, residential, and open space uses; therefore, the proposed project would support Transit Center 
District Plan Policy 1.3. 

The PEIR analyzed the land use changes anticipated under the Plan and determined ·that the Plan would 
not result in significant adverse impacts related to division of an established community; the Plan would 
not conflict with an applicable land use plan (including the San Francisco General Plan); and the Plan 
would not have a substantial impact on the existing character of the vicinity. In addition, the PEIR 
determined that the Plan would not result in any cumulative impacts to land use. 
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The proposed project would be built on eight adjacent parcels that are located within the same city block 
and would not result in physical barriers along the major streets adjacent to the project site: First Street 
and Mission Street. Although the proposed project would involve the re-routing of Jessie Street from its 
current terminus at First Street, the new terminus would be at Mission Street and would continue to 
provide vehicular ingress and egress. Regarding pedestrian connections, the First Street Tower would 
include a publicly accessible "urban room" on its first floor, which would maintain pedestrian access (as 

well as emergency vehicle and large truck access) from the re-routed Jessie Street east to First Street. The 
proposed project would provide a landscaped walkway along the widened Elim Alli::y, extending from 
Ecker Place to First Street across re-routed Jessie Street, which would provide new pedestrian connections 

that do not currently exist. Therefore, the proposed project would not phySically divide an established 
community. 

The proposed projec~ would add residential, office, hotel, and retail uses to the project site, all of which 
are uses that are anticipated under the Transit Center District Plan for the project· site and .surrounding 
area. Because the project's proposed land uses would be consistent with the uses evaluated in the PEIR 
for the site, there would be no significant land use impacts related to the proposed project. 

The Citywide Planning and Current Planning Divisions of the Planning Department have determined 
that the proposed project is permitted in the C-3-0 (SD) (Downtown .Office Special Dev.elopment) Use 
District and the Tr8!1sit Center C-3-0 (SD) Commercial Special Use District ("SUD") and is consistent 
with the 850-S-2 and 550-S Height and Bulk Districts. 1µe C-3-0 Use District is intended to play a leading 
national role in finance, corporate headquarters and service industries, and serve as an employment 
center for the region. It consists primarily of high-quality office development, supported by retail and 
service uses, all of which are served by City and regional transit systems. The SUD mandates a minimum 
floor area ratio ("FAR'') of 9:1 on the site, and there is no maximum FAR limit. The SUD requires at least 2 

gross square feet of commercial use for every gross square foot of.residential use on large development 
sites. This may be reduced to a minimum ratio of 1:1 by the Planning Commission. In the case of the 
proposed project, this ratio would be approximately 1.6:1, and therefore the proposed projed would 
require an exception, pursuant to Planning Code Section 309, from the provisions regarding the mix of 
uses in Section 248( c)(l ), as noted above under Project Approvals, p. 26. 

The 850-S-;l and 550-S Height and Bulk Districts allow for 850-foot and 550-foot (605-foot with extension 
from the Planning Commission) maximum heights, respectively, with setbaCks above the building base 
and limits on tower plan dimensions (and additional height may be granted through exceptions pursuant 
to Planning Code Sections 260 and 263.9). The Citywide Planning and Current Planning Divisions of the 
Planning Department have determined that the proposed project is consistent with the bulk, density, and 
land uses envisioned in the Trru:lsit Center District Plan for the site.11,12 

The proposed project would be located in an area of primarily higher-density office development 
oriented around the Transit Center, which is currently under construction to the southeast of the project 

site. Development patterns in this area reflect its proximity to the downtown Financial District, the Bay 
Bridge and I-80 off-ramps, the fm;mer Transbay Terminal, and Rincon Hill. Ground-floor retail, 
residential space, and institutional uses are interspersed among office uses in this area. The proposed 

11 Exline, Susan, San Francisco Planning Department, Community Plan Exemption Eligibility Determination, Citywide Planning 
and Policy Analysis, 50 First Street, October 27, 2015. 

12 Jeff Joslin, San Francisco Planning Department, Community Plan Exemption Eligibility Determination, Current Planning 
Analysis, 50 First Street, March 24, 2016. · 
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project's commercial, residential, hotel and retail uses would not conflict with those that exist in the 
vicinity. One of the primary goals of the Transit Center District Plan is to encourage high-density office 
development downtown, and the number of residential units included in the proposed project would not 
conflict with this goal, and would fall within the limits on non-commercial uses under the Plan. 
Therefore, the proposed project would not result in substantial conflict with surrounding land use 
character. 

Because the proposed project is consistent with the development density established in the Transit Center 
District Plan, implementation of the proposed project would not result in significant impacts that were 
not identified in the PEIR related to land use and land use planning, nor would the proposed project 
result in more severe impacts than were identified in the PEIR. The proposed project would have a less 
than significant impact on land use planning and no mitigation measures are necessary; 

2. POPULATION AND HOUSING­
Would the project: 

a) Induce substantial population growth in an area, 
either directly (for example, by proposing new 
homes and businesses) or indirectly (for 
example, through extension of roads or other 
infrastructure)? 

b) Displace substantial 'numbe'rs of existing housing 
units or create demand for additional housing, 
necessitating the construction of replacement 
housing?· 

c) Displace substantial numbers of people, 
necessitating the construction of replacement 
housing elsewhere? 

Significant 
Impact Peculiar 

to Project or 
Project Site 

D 

D 

D 

Significant 
Impact not 

Identified in PEIR 

D 

D 

D 

Significant 
Impact due to 

Substantial New 
Information 

D 

D 

D 

No Significant 
Impact not 
Previously 

Identified in PEIR 

A principle goal of the Transit Center District Plan is to concentrate future employment growth where it 
is best served by public transit, through rezoning to allow increased density in the Plan area. The PEIR 
found that, with implementation of the Plan, there would be more than 9,470 new residents (in about 
6,100 households) and more than 29,300 new employees in the Plan area by 2030 (PEIR pp. 198 - 199). As 
stated in the PEIR, the Planning Department forecasts that San Francisco's total household population13 
will reach approximately 912,000 by 2030, an increase of some 132,500 residents from the 2005 total of 
779,500.14,15 Employment in 2005 totaled approximately 552,000. The Department forecasts employment 
growth of 241,300 additional jobs by 2030. The PEIR found that the increased employment and household 
population generated by the Plan would be in line with regionally forecasted growth for the City, and the 
Plan would not create substantial new demand for housing or reduce the existing supply to the extent 
that would result in a significant impact (PEIR p. 205). 

13 Household population excludes about 2.5 percent of the City's total population that lives in what the U.S. Census calls "group 
quarters," including institutions Gails, nursing homes, etc.), college dormitories, group homes, religious quarters, and the like. 

14 Consistent with recent trends, this incremental growth is anticipated to occur in relatively smaller households; that is, growth 
would occur in households that would be smaller than the average household size in 2010 of 2.3 persons per household. 

l5 Because of the economic effects of the Great Recession, t:J:te Transit Center District Plan's employment growth forecast is 
conservative, when compared to more recent projections. The projections for household growth remain generally accurate. 
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The PEIR stated that the population and employment growth attributable to the plan would result in 
secondary physical changes related to trartsportation, air quality~ greenhouse gases, noise, and public 
services and utilities;. in addition, physical changes related to aesthetics, cultural resources, wind, and 
shadow. These physical impacts of the Transit Center District Plan are analyzed throughout the PEIR, 
and discussed within this CPE. The PEIR determined that implementation of the Transit Center District 
Plan would not lead to substantial growth in population or employroent, displacement of a large number 
of people, a significant increase in demand for additional housing, or a reduction in housing supply; 
therefore, impacts to population and housing, business activity, and employment were considered less 
than significant and no mitigation measures were necessary. fu addition, the PEIR determined that the 
Plan would not contribute considerably to substantial growth in population or employment, 
displacement of a large number of people, an increase in demand for additional housing, ,or a reduction 
in housing slipply; therefore, implementation of the Plan would not have any significant cumulative 
impacts. 

The proposed project would entail development of 265 market-rate housing units, which would 
accommodate an estimated 748 people. This onsite population increase would amount to less_ than 0.01 

percent of the anticipated citywide population growth by the year 2030, and 8 percent of the residential 
growth anticipated unc;ler the Transit Center District Plan. The proposed project would also develop 
approximately 1,079,925 gross square feet of office space, 12,501 square feet of retail space, and a 169-

room hotel (255,346 gross square feet), which would generate approximately 4,100 total employees at full 
occupancy. 16 Project related employment would be equivalent to 1.7 percent of the anticipated citywide 
growth by the year 2030, assuming that the proposed project attracted entirely new employees to San 
Francisco; in reality, some of these workers would likely have relocated from other jobs in San Francisco. 
Project related employment growth would amount to approximately 14 percent of the growth anticipated 
in the Transit Center District Pian. This employment increase would result in a demand for 2,075 new 
housing units.17 These direct effects of the proposed project on population and housing are within the. 
scope of the population growth anticipated under the Transit Center District Plan and evaluated in the 
PEIR; therefore, the proposed project would not result in substantial, unplanned, population or 
employment growth, or significant demand for new housing, and the impact would be less than 
significant. 

There are no housing units on the site; therefore, the proposed project would not displace any existing 
hou_sing units, and thus would not necessitate the construction of replacement housing elsewhere. 
Approximately 32,640 square feet of existing office and retail uses would be displaced, but they would 
likely relocate to other locations in San Francisco or outside the City. Overall, the proposed project would 
increase the amount of office and _retail space provided on the site compared to existing conditions. 
Therefore, the proposed project would not displace a substantial number of people or housing units, and 
the proposed project's impact would be less than significant. For the above reasons, the proposed project 
would not result in significant impacts on population and housing that were not identified in the PEIR, 
nor would the proposed project have more severe impacts than those identified in the PEIR. Furthermore, 
the proposed project would not contribute tc:J any cumulative impacts . on population and housing, 

16 E~ployment calculations in this section are based on the City of San Francisco Transportation Impact Analysis Guidelines, which 
estimate an average density of 276 square feet per employee assigned to office uses (1, 079,925 square feet), 350 square feet per 
employee assigned to retail space (12,501 square feet), and 0.9 employees per hotel room (169 rooms). 

17 Based on 57 percent of City workers who live in San Francisco, from 2010 Census data, 1.22 workers per household, and an 
assumed 8.3 percent vacancy factor. 
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business activity, and employment The proposed project would have a less than significant impact, and 
no other mitigation measures would be required. 

Topics: 

3. CULTURAL AND PALEONTOLOGICAL 
RESOURCES-Would the project: 

a) Cause a substantial .adverSe change in the 
significance of a historical resource as defined in 
§15064.5, including those resources listed in 
Article 10 or Article 11 of the San Francisco 
Planning Code? 

b) Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to §15064.5? 

c) Directly or indirectly destroy a unique 
paleontological resource or site or unique 
geologic feature? 

d) Disturb any human remains, including those 
interred outside of formal cemeteries? 

Historic Architectural Resources 

·Significant 
Impact Peculiar 

to Project or 
Project Site 

D 

D 

D 

D 

Significant 
Impact not 

Identified in PEIR 

D 

D 

D 

D 

Significant 
Impact due to 

Substantial New 
Information 

D 

D 

D 

D 

No Significant 
lmpactnot · 
Previously 

Identified.in PEIR 

Titls section draws conclusions from a Historic Resource Evaluation (HRE) prepared for the proposed 
project by a qualified consultant and from the Planning Department's Historic Resource Evaluation 
Response (HRER), as well as on the PEIR and its supporting historical resources analysis.18 Pursuant to 
CEQA Guidelines Sections 15064.S(a)(l) and 15064.5(a)(2), historical resources are buildings or structures 
that are listed, or are eligible for listing, in the California Register of Historical Resources, are identified in 
a local register of historical resources, such as Articles 10 and 11 of the San Francisco Planning Code, or 
are otherwise determined by a lead agency to be "historically significant." The PEIR determined that 
future development facilitated through the changes in use distric:;ts and height limits under the Transit 
Center District Plan could have substantial adverse changes on the significance of historic architectural 
resources and on historical districts within the Plan Area because such development would "materially 
impair" the physical characteristics that convey the historical significance of individual buildings and 
districts and justify their designation as historical resources through inclusion in one or more of the 
registers noted above. In general, demolition of an individual resource would result in a significant 
impact, and demolition or substantial alteration of a large percentage of a district's contributing resources 
would also be considered significant. 

The PEIR determined that such an impact would be significant and unavoidable. To partially mitigate the 
impact, the PEIR identified PEIR Mitigation Measures M-CP-3a (HA.BS/HAER Documentation, p. 267), 
M-CP-3b (Public Interpretative Displays, p. 268), M-CP-3c (Relocation of Historical Resources, p. 268), and 

18 Page & Turnbull, Oi;eanwide Center: 50 First Street Historic Resource Evaluation Part 2, prepared for Oceanwide Center, LLC, 
June 26, 2015; and San Francisco Planning Department, "Historic Resource Evaluation Response: 50 First Street (Oceanwide 
Center)," January 8, 2016. 
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M-CP-3d (Salvage of Historical Resources, p. 268). These measures would mitigate Plan impacts to historic 
resources, but these impacts would remafil significant and unavoidable. These impacts were addressed in a 
Statement of Overriding Considerations with findings and adopted as part of the Transit Center District 
Plan approval on May 24, 2012. 

Historical Resources on the Project Site 

The HRER identifies three of the buildings on the project site as having previously been identified as 
historical resources for purposes of CEQA. These buildings include: 

• 62 First Street (Neustadter Bros. Building, built 1917) - individually eligible for the California 
Register of Historical Resources); 

• 76-78 First Street (Marwedel Building, 1908) - individually eligible for the National Register of 
Historic Places and thus individually listed in the California Register; and 

• 88 First Street (Brandenstein Building, 1907) - indiVidually eligible for the California Register). · 

As discussed in the HRE, the Transit Center District Survey19 was prepared for the PEIR, which also 
identified a potential First and Mission Historic District as eligible for lis~g in the California Register 
and therefore a historical resource for CEQA purposes. The historic district encompasses much of the 
project site, as well as buildings in the surrounding area. The historic. district contains seven buildings; of 
these, four are contributors to the district, including the three buildings noted above-62 First Street, 
76-78 First Street, and 88 First Street_:__as well as 440-454 Mission Street (C.C. Moore Building, Terminal 
Plaza Building, 1920), located across First Street from the site. The remaining three buildings in the 
district are non-contributors (38-40 First Street, 1908; 50 First Street, 1917; and 82-84 First Street,. 1908); the 
first two of these are on the project site and the third is outside the site, wrapping around 88 First Sheet. 
As stated in the HRE, quoting the Context Statement for the Transit Center District Survey: 

"this cluster of seven buildings comprises a rare enclave of early twentieth-century commercial 
loft buildings within an area of the South of Market that has been and will continue to be 
redeveloped with modem high-rise office and condominium projects. The enclave shares a 
common history with the larger ... New Montgomery Mission, and Second Historic District and 
the only reason it is not included within the larger district is that the intervening structures that 
once connected them have been demolished. 

Direct Impacts 
' 

The PEIR. assumed that development of the site would require the demolition of 62 First Street, 76-78 
First Street, and 88 First Street, which would constitute a significant unavoidable adverse effect on the 
environment because it would result in the demolition of these three historic architectural resources that 
contribute to a potential First and Mission Historic District and are mdividually listed in or eligible for 
listing in the California Register of Historical Resources; as noted, the building at 76-78 First Street is also 
individually listed in the California Register, while the other two have been determined individually 
eligible for listing in the California Register (PEIR p. 264). The PEIR. also identified a significant 
unavoidable impact on the First and Mission Historic District (PEIR. p. 264) because it would remove 
three of four contributing resources to the district, thereby materially impairing the features of the district 
that allow fm: its eligibility for the California Register. 

l9 Completed by Kelley & VerPlanck for the PEIR and adopted by the City of San Francisco in 2009. Available on the internet at . 
htf;p:Uwww.sf-planninr;.orftifu!/CDG/CDG transit center.htm#historic preservation. 
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As proposed, the project would demolish the buildings at 36-40 First Street/5 Stevenson, 42-50 First Street, 
neither of which are historic resources, and 62 First·Street, which is a historical resource. The proposed· 
project would retain and rehabilitate the buildlng at 88 First Street, a historical resource, and would 
partially retain and rehabilitate the building at 76-78 First Street, also a historical resource. As stated in 
the project description, the proposed project would retain the first 50 feet in depth of the building at ·76-78 
First Street, extending back from First Street, would be preserved, including the First Street fa~ade on 
First Street (and the cornice and other architectural. elements that compose the "return." on Elim Alley), 
the existing foundations, load-bearing brick walls, and timber floors. After the front 50 feet of building 
depth, the next 10 feet in depth would be demolished and reconstructed, including a new rear wall of the 
building. The remaining approximately 50 feet of the building's depth would be removed permanently to 
allow for development of on-site open space, to provide improved pedestrian circulation spaces, and to 
facilitate construction of the project's new bas~ment levels.20 Although the current proposed project 
would not involve demolition of 88 First Street, it would involve demolition of 62 First Street and partial 
demolition of 76-78 First Street, both of which are known historic resources. 

The HRER determined that "the revised Project, which will rehabilitate 88 First Street and partially retain 
and rehabilitate 76-78 First Street, will somewhat reduce the originally anticipated historical resource 
impacts as two historic buildings originally proposed for demolition will be fully or partially retained."21 

Regarding 88 First Street, the HRER concluded that the proposed project as currently designed appears to 
be in compliance with the Secretary of the Interior's Standards for Rehabilitation. According to CEQA 
Guidelines Section 15126.4(b){l), if a project complies with those standards, the projecfs impacts "will 
generally be considered mitigated below a level of significance and thus not significant." Therefore, the 
proposed project w~uld.not have a significant impact on 88 First Street. The HRER also determined that, 
while the project would result in a significant unavoidable impact through de facto demolition of 76-78 
First Street, the rehabilitation of the retained portion of this building appears to be in conformance with. 
the Secretary's Standards. fu summary, the HRER concluded that the proposed project would contribute 
to the significant historical resources impact identified in the PEIR, and PEIR Mitigation Measures M-CP-
3a, M-CP-3b, M-CP-3c, and M-CP-3d would apply to the proposed project as Project Mitigation 
Measures #1, #2, #3, and #4.' ~ Because these measures would not reduce the impact to a less-than­
significant level, the HRER concluded that project's impact to individual historic resources and to the 
First and Mission Historic District would be significant and unavoidable. 23 This conclusion is ,consistent 
with the findings of the PEIR, and would not be a new or peculiar impact that was not previously 
analyzed. 

Thus, the HR.ER concluded that the effects of the proposed project were fully anticipated in the PEIR, and 
that the projecf s plans to retain and rehabilitate 88 First Street and reconstruct/rehabilitate portions of 
76-78 First Street woul~ result in environm~tal effects that were less than those anticipated in ~e PEIR, 

20 The removal of more than 50 percent of the building at 76-78 First Sfreet would co~titute "de facto demolition" under the 
standard set forth in Article 10 of the Planning Code. · 

21 Ibid. 
22 The full text of the mitigation measures that are applicable to the project is provided in the "J\1itigation Measures" section of this 

document. 
23 San Francisco Planrling Department, "Historic Resource Evaluation Response: 50 First Sfreet (Oceanwide Center)," January 8, 

2016. 
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which assumed both buildings would be demolished; however, overall effects to historic resources would 
remain significant and unavoidable. 24 

Indirect Impacts 

The PEIR found that changes in height and b~ controls in the Plan area could result in indirect impacts 
to historic architectural resources (p. 269). Larger buildings of such a different scale from existing historic 

buildings could result in an adverse effect on the setting of those resources, particularly in or adjacent fo 
historic districts. The PEIR determined that the impacts would be less than significant when considered 
in conjunction with other policies, including recognition and protection of historic resources, retention 
and rehabilitation of significant resources, and th~ design review program and other proc~sses 

· implemented through Article 11 of the Planning Code. 

The proposed project would include demolition of both no:p.-historic buildings (at 38-40 First Street and 
· 50 First Street) and historic resources (at 62 First Street and partial demolition of 76-78 First Street). The 

age and scale of these smaller buildings are compatible with the remaining historic resources within the 
study area, which include 88 First Street, on the project site, as well as nearby historic resolirces including 
16 Jessie Street (One Ecker Place), 40 Jessie Street, and 440-454 Mission Street (the latter is a contributor to 
the potential First and Mission Historic District, a district that would no longer be eligible for listing 
following demolition of 62 First Street and partial demolition [and de facto dei;ri.olition under the Planning 
Code] of 76-78 First Street). Although these existing buildings would be replaced by the 850-foot-tall and 
605-foot-tall buildings of the proposed project, the project would result in less-than-significant indirect 
impacts to the setting because it would not alter the physical characteristic of the nearby individual 
historic resources-88 First Street and 76-78 First Street on the project site, and nearby buildings at 

16 Jessie Street, 40 Jessie Street, and 440-454 Mission Street-that convey their historical significance and 
justify their inclusion in the California Register of Historic Resources. Therefore, the FIRER concluded 

that the proposed project would result in less-than-significant indirect impacts. 25 These impacts were 
identified in the PEIR, with which the proposed project is consistent. 

Construction Impacts 

Construction activity can generate vibration that can cause structural damage to nearby buildings. As 
described in the PEIR (pp. 269-270),.construction activity would result in a potentially significant impact 
on unreinforced masonry buildings, as well as on non-engineered timber buildings. Three buildings on 
and near the project site-76-78 First Street, 16 Jessie Street, and 82 First Street (not a historical resource) 
were unreinforced masonry buildings (UMBs), according to the City's 1990 UMB inventory,26 but each 
has U:Udergone seismic upgrades;27 there are no nearby timber buildings. PEIR Mitigation Measures M­
CP-5a (Construction Best Practices for Historical Resources, p. 270) and M-CP-5b (Construction 
Monitoring Program for llistorical Resourc~s, p. 270) were identified to reduce Plan impacts to a less­
than-significant level by reqillring contractors to implement best-management . practices during 
construction, as well as perform pre-construction surveys of historical resources within 125 feet of a 

24 San Francisco Planning Department, "Historic Resource Evaluation Response: 50 First Street (Oceanwide Center)," January 8, 
2016. 

25 Ibid. 
26 San Francisco Planning Department, A Context Statement and Architectural/Historical Survey of Unreinforced Masonry Bui1ding 

(U.M.B.) Construction in San Francisco from 1850 to 1940; November 1990. . 
27 Building permit history reviewed on the Department of Building Inspection Permit/Complaint Tracking System, January 15, 

2016, at http://dbiweb.sfgov.org/dbipts/default.aspx. 
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project site. These measures would apply to the proposed prdject as Project Mitigation Measure #5 and 
Project Mitigation Measure #6. 

The proposed project would require demolition of three buildings, partial demolition of 76-78 First Street, 
as well as· excavation to approximately 75 feet below grade, pile-drilling and other vibration-generating 
activities, and staging of equipment and materials during mnstruction. These activities could result in 
damage to the nearby historic buildings at 16 Jessie Street (One Ecker Place), 40Jessie Street, and 440-454 
Mission Street, as well as potential damage to the buildings to be retained/partially retained on the 
project site, 88 First Street and 76-78 First Street. PEIR Mitigation Measures M-CP-5a and M-CP-5b would 
be applicable to the proposed project, as described in the PEIR, and reduce the project-specific impacts to 
less than significant. Further, implementation of PEIR Mitigation Measure M-N0-2b (General 
Construction Noise Control Measures; see Project Mitigation Measure #15), in accordance with PEIR 
requirements would reduce the temporary and/or periodic increase in ambient noise levels and vibration 
within the project vicinity, and the potential adverse effects of noise level and vibration increases. 

With implementation of the mitigation measures listed above, the proposed project would not result in 
significant impacts on historic architectural resources that were not iden:tffied in the PEIR, nor would it 
result it in more severe impacts than those identified in the PEIR. 

Arch~o/ogical Resources 

The PEIR found that development under the Plan could cause a substantial . adverse change to the 
significance of archaeological resources because the entire. Plan area could be considered generally 
sensitive for both prehistoric and historic-era archaeological resources (PEIR pp. 253-258). The Transit 
Center District Plan Area Archaeological Resource Design and Treatment Plan (ARDTP) presented 
sensitivity assessments of five sites in the Plan area, including the project site. 28 As described on PEIR p. 
248, no archaeological sites have been documented within the project site, although two prehistoric sites 
(SFR-112 and SFR-135) and one historic-era site (SFR-119H) are located within 250 feet. Due to 
development that has occurred at the site, historic-era archaeological potential is considered to be low to 
moderate. ' ' 

PEIR Mitigation Measure M-CP-1 (Subsequent Archaeological Testing Program, PEIR p. 254) was 
identified to ensure that projects developed in the Plan area are subject to preliminary archeological 
review of Planning Department archaeologists. Based on the ARDTP, the in-house review would identify 
any data gaps and require additional investigations to make an archaeological sensitivity assessment. 
Planning Department archeologists completed an in.:.house review on July 14, 2014, and determined, in 
agreement with the ARDTP, that the project site is archeologically sensitive. Consistent with PEIR 
Mitigation Measure M-CP~l, projects found to have archaeological sensitivity be required to prepare and 
implement an Archeological Testing Program (ATP), and projects found to require data recovery 
necessitate preparation of an Archaeological Data Recovery Plan (ADRP). An· Archeological Monitoring 
Plan (AMP) may also be required based on the outcome of the ATP and/or ADRP. The mitigation 
measure al~o st~tes that any accidental discovery of human remains or potential associated .funerary 
objects during soils-disturbing activity shall comply with all applicable laws. 

28 San Francisco Planning Department, Archaeological Research Design and Treatment Plan for the Transit Center District Plan Area, San 
Francisco, California, prepared by Far Western Anthropological Research Group, Inc.; Past Forward, Inc.; and JRP Historical . 
Consulting, LLC; February 2010. 
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As noted above, no prehistoric archaeological sites have been documented within the project site. Given 
the proximity 'to the project site of twQ prehistoric sites and one historic-era site, Project Mitigation 
Measure #8, implementing PEIR Mitigation Measure M-CP-1, would apply to the proposed project, and 
the impact would be reduced to a less-than-significant level, consistent with the conclusions of the PEIR 
The proposed project would not result in significant impacts on archeological resources that were not 
identified in the PEIR, nor would it result in more severe impacts than identified in the PEIR. 

Paleontologica/ Resources 

As stated in the PEIR (p. 240), there ~e no known paleontological resources in the Plan area. As 
· explained in the CPE Checklist Geology and Soils section, the project site is underlain by 10 to 19 feet of 

fill material comprising sand, silt, and clay, from 3 to 12 feet below grade. Below that fill is an 8- to 25-
foot-thick layer of Dune sand with varying amounts of silt, from 19 to 31 feet below grade. Below the 
Dune sand is a 10- to 38-foot-think manne deposit to depths ranging from 27 to 64 feet below grade .29 

Sand does not typically contain paleontological resources, and the marine deposits are considered 
relatively young in age and therefore unlikely to contain rare or important fossils. The proposed project 
would not result in significant impacts on paleontological resources that were not identified in the PEIR, 
nor would it result it in new or greater impacts than identified in the PEIR. No mitigation is required. 

Cumulative Impacts 

The PEIR determined that impacts from the accidental discovery of archaeological resources or human 
remains would be mitigated to a less-than-significant level through PEIR Mitigation Measure M-CP-1 
(Project Mitigation Measure #8). The PEIR determined that potential impacts to nearby historic 
architectural resources "".'ould be .partially mitigated by PEIR Mitigation Measures M-CP:-5a and M-CP-
5b (Project Mitigation Measure #5 and Project Mitigation Measure #6); however, impacts to historic 
architectural resources would remain significant and unavoidable. As stated above, the project site 
contains historic architectural resources and the project-specific HRER concluded that the project would 
contribute to the PEIR' s finding of significant cumulative impacts to historic resources. Implementation of 
PEIR Mitigation Measure MC-C-CP (Project Mitigation Measure #7), which requires implementation of 
Mitigation Measures M-CP-3a, M-CP-3b, M-CP-3c, and M-CP-3d (ProjecLMitigation Measures #1 

through #4), would be required. Consistent with the PEIR analysis, the project's archeological impact. 
would remain significant and unavoidable following mitigation. The proposed project woUld not result 
in significant cumulative impactS on cultural and paleontological resources that were not identified in the 
PEIR, nor would the project re$1lt in cumulative impacts to historic resources that are substantially more 
severe than those identified in the PEIR. 

29 Langan Treadwell Rollo, Geotechnical Investigation for 1st and Mission Streets Development, San Francisco, California, July 1, 2015. 
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Topics: 

4. TRANSPORTATION AND CIRCULATION­
Would.the project: 

a) Conflict with an applicable plan, ordinance or 
policy establishing measures of effectiveness for 
the performance of the circulation system, taking 
into account all modes of transportation including 
mass transit and non-motorized travel and 
relevant components of the circulation system, 
including but not limited to intersections, streets, 
highways and freeways, pedestrian and bicycle 
Raths, and mass transit? 

b) Conflict with an applicable congestion 
management program, including but not limited 
to level of service standards and travel demand 
measures, or other standards established by the 
county congestion management agency for 
designated roads or highways? 

c) Result in a change in air traffic patterns, 
including either an increase in traffic levels, 
obstructions to flight, or a change in location, 
that results in substantial safety risks? 

d) Substantially increase hazards due to a design 
feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses? 

e) Result in inadequate emergency access? 

f) Conflict with adopted policies, plans, or 
programs regarding public transit, bicycle, or 
pedestrian facilities, or otherwise decrease the 
performance or safety of such facilities? 

Significant 
Impact Peculiar 

to Project or 
Project Site 

D 

D 

D 

D 

D 

D 

Significant 
Impact not 

Identified in PEIR 

D 

D 

D 

D 

D 

D 

Significant 
Impact due to 

Substantial New 
Information 

D 

D 

D 

D 

D 

D 
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No Significant 
Impact not 
Previously 

Identified in PEIR 

The PEIR anticipated that growth resulting from the zorrin_g changes could result in significant impacts on 
transportation and circulation. The PEIR identified 23 transportation· mitigation measures, including 
implementation of traffic management ·strategies, and traffic and transit impr<?vements. Even with 
mitigation, however, the PEIR anticipated that the significant adverse impacts on certain local 
intersections and transit, pedestrian, loading, and construction impacts could not be fully mitigated. 
Thus, the PEIR found these impacts to be significant and unavoidable. Effects on emergency acc~ss, 
however, were determined to be iess than significant. A transportation impact study (TIS) was prepared 
for the proposed project to evaluate potential project-specific effects, and is summarized herein. 30 

It is noted that the PEIR, and transportation study prepared in support of the PEIR, presented traffic 
impact analysis based on intersection level of service (LOS) as defined by automobile delay, which at the 
time was San Francisco's approach for analysis of traffic impacts. However, on March3, 2016, the 
Planning Commission adopted a new metric for evaluation of traffic impacts, vehicle miles traveled 
(VMT). The analysis of traffic impacts based. on VMT, rather than LOS, is consistent with .th.e direction in 
Senate Bill (SB) 743, approved in 2013. SB 743 requires the Goyemor's Office of Planning and Research to 
amend the CEQA Guidelines to provide an alternative to LOS for evaluating transportation impacts for 

30 Kittelson and Associates, 50 First Street- Oceanwide Center Transportation Impact Study, San Francisco, CA. April 1, 2016. 
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projects within transit priority areas.31 The alternative criteria to be promulgated must "promote the 
re~uction of _greenhouse gas emissions, the development of multi.modal transportation networks, and a 
diversity of land uses" (CEQA Section21099(b)(l)); added by SB 743). OPR is in the process of revising 
the CEQA Guidelines to accommodate SB 743 (a draft for adoption by the California Natural Resources 
Agency was released in January 2016), and the City has elected to adopt the state's proposed approach. 

Because the PEIR analysis was based on LOS, artd given that LOS has subsequently been replaced by 
VMT as the City's traffic impact metric, this document presents an analysis of CEQA impacts based upon 
the new VMT standard, but also presei;i.ts a LOS analysis for informational purposes. Mitigation measures 
in the PEIR that identified improvements intended to improve LOS are no longer considered applicable. 

PEIR Findings 

The PEIR found that traffic growth resulting from Plan implementation, including proposed changes to 
the street system, would adversely affect local intersection operation and have a significant and 
unavoidable impact· on the cirCulation system. The PEIR identified 13 mitigation measures (M-TR-la 
through M-TR-1.m involving network management by SFMTA) that would reduce specific impacts to the 
circulation system; however, the impact remained significant and unavoidable. The mitigation measures 
that are applicable to the proposed project are described below; however, as noted, these measures are no 
longer applicable under the new VMf standard. . 

The PEIR determined that implementation of the Plan would also result in a considerabie contribution to 
the congested operations of the Fourth/Harrison Streets and First/Harrison Streets freeway on-ramps, 
resulting in a sigriificant and unavoidable impact on freeway ramp operations. No feasible.mitigation 
measures were identified that could reduce this impact. 

The PEIR found that growth anticipated to occur under the Plan would also generate a substantial 
increase in transit demand thaf would result in significant and unavoidable impacts to the transit system · 
due to lack of_ capacity to accommodate the increased demand, which would result :in unacceptable levels 
of transit ser'vice and a substantial increase in delays or operating costs. The PEIR identified five 
mitigation measures (M-TR-3a through M-TR-3e) to reduce these impacts, including installation and 
operation of transit-only and queue-jump lanes, exclusive Municipal Railway use of Mission Street 
boarding islands, transit improvements on Plan area streets, and two measures to provide increased 
transit funding; however, impacts on the transit system remained significant and unavoidable. 

The PEIR concluded that increased pedestrian activity would result from Plan implementation that 
would degrade the level of service at sidewalks, street comers, and crosswalks within the Plan area and 
result in a significant and unavoidable impact. Mitigation Measure M-TR-4 was identified, wherebY'the 
San Francisco Municipal Transportation Agency (SFMTA) would widen crosswalks in the Plan area; 
however the impact remained significant and unavoidable. In addition, the PEIR concluded that the 
development of the large projects proposed in the Plan area, as well a lack of capacity to accommodate 
loading demands, would create potentially hazardous conditions for pedestrians, bicycles, traffic, and 
transit in the Plan area, resulting in significant and unavoidable impacts. PEIR Mitigation Measure M-

31 Transit priority areas are de.fined in CEQA Section 21064.3 as areas within one-half mile of a major transit stop, which is a rail 
transit station, .a ferry terminal served by bus or rail transit, or the intersection of two or more bus routes with a peak-period 

. service frequencies 15 minutes or less. Virtually the entire City of San Francisco is within a transit priority area, save Twin 
Peaks, Diamond Heights and its southwest slope, most of the Presidio, and small areas of the Sunset, Parkside, Excelsior, and 
Hunters Point 
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TR-5, M-TR-7a, and M-TR-7b were identified to reduce impacts by requiring some projects to employ a 
parking garage and/or loading dock attendant, requiring some projects to develop a loading dock 
management plan, and encouragillg SFMTA to increase the supply of on-street loading spaces; however, 
these impacts remained significant and unavoidable.. . 

Finally, the PEill. determined that construction of individual projects within the Plan area, with ongoing 
construction of the Transit Center, could disrupt nearby streets, transit services, and pedestrian and 
bicycle circulation. Mitigation Measure M-TR-9 was identified to reduce impacts by requiring individual 
development projects within the Plan area to develop a construction management plan that would: 
restrict construction truck movements to times outside of weekday a.m. and p.m. peak periods; optimize 
truck routes; encourage construction employees to take transit; and require the project sponsor to 
coordinate construction activities with surrounding projects through creation of a construction phasing 
and_ operations plan. Even with implementation of PEill. Mitigation Measure M-TR-9, the impact wa8 
considered significant and unavoidable. 

The Plan area, including the project site, is not located Within an airport land use plan area, or in the 
vicinity of a private airstrip. Therefore, the Community Plan Exemption Checklist topic 4c is not 
applicable. 

Trip Generation 

The proposed project would construct two new towers, totaling 1,123,665 square feet of office space, 
12,500 square feet of retail space, 265,483 square feet of hotel sp'.l-ce _(169 rooms), and 819,458 square feet of 
residential space with 265 residential units. The localized person-trip generation for the proposed project 
was based on the same methodology use~ in the travel demand analysis for the PEill. and other projec~ 
within the Transit Center District. In particular, this methodology reconciles the differences between 
travel demand estimates obtained from the Sfilt Francisco County Transportation Authority (SFCTA) 
model (SF Model) and those obtained from the 2002 Transportation Impacts Analysis Guidelines for 

Environmental Review (SF Guidelines) by applying an adjustment factor to SF Guidelines trip generation 
rates that brings them closer to the effective trip generation rates observed in the SF Model. As the SF 
Guidelin~s only provides trip generation data for specific uses and only for the weekday p.m. peak hour, 
empirical trip generation data from the Institute of Transportation Engilleers' (ITE) Trip Generation (8th 
ed.) and other sources were used to develop estimates of weekday a.m. peak hour travel demand, as 
documented in the PEIR. Since the proposed project would displace the existing uses on the project site, 
project trip generation represents net new trips, based on the net change in each land use. 32 The proposed 
project would generate ~,estimated 14,845 daily person trips (inbound and outbound), of which 
55 percent woul_d be on transit, 35 percent would be by auto, and the remaining 10 percent would be by 
other modes of transportation. During the p.m. peak hoilr, the proposed project would generate an 
estimated 1,493 vehicle trips, while a.m. peak hour vehicle trips would total approximately 1,716. 

Vehicle Miles Traveled (VMT) Analysis 

Many factors affect travel behavior. These factors include density, diversity of land uses, desigi;i of the 
transportation network, access to regional destinations, distance to high-quality transit, development 
scale, demographics, and transportation demand management. Typically, low-density development at 

32 Based on data provided by the project sponsor, fue existing buildings on the project site were approximately 64 percent 
. occupied in July 2014 (the date that the proposed project's application for environmenW review was filed). 
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great distance from other land uses, located in areas with poor acces~ to non-private vehicular modes of · 
travel, generate more automobile travel compared to development located in urban areas, where a higher 
density, mix of land uses, and travel options other than private vehicles are available. 

Given these travel behavior factors, San Francisco has a lower VMT ratio than the nine-county 
San Francisco Bay Area region ill addition, some areas of the City have lower VMT ratios than other 
areas of the City. These areas of th~ City can be expressed geographically through transportation analysis 
zones. Transportation analysis zones are used in transportation planning models for transportation 
analysis and other planning purposes. The zones vary in size from single city blocks in the downtown 
core, multiple blocks in outer neighborhoods, to even larger zones in historically industrial areas like the 
Hunters Point Shipyard. 

The San Francisco County Transportation Authority (Transportation Authority) uses the San Francisco 
Chained Activity Model Process (SF-CHAMP) to estimate VMT by private automobiles and taxis for 
different land use types. Travel behavior in SF-CHAMP is calibrated based on observed behavior from 
the California Household Travel Survey 2010-2012, Census data regarding automobile ownership rates 
and county-to-county worker flows, and observed vehicle counts and transit boardings. SF-CHAMP uses 
a synthetic population, which is a set of individual actors that represents the Bay Area's actual 
population, who make simulated travel decisions for a complete day. The Transportation Authority uses 
tour-based analysis for office and residential uses, which examines the entire chain of trips over the 
course of a day, not just trips ~o and from the project. For retail uses, the Transportation Authority uses 
trip-based analysis, which counts VMT from individu~ trips to and from the project (as opposed to entire 
chain of trips). A trip-based approach, as opposed to a tour-based approach, is necessary for retail 
projects because a tour is likely to consist of trips stopping in multiple locations, and the summarizing of 
tour VMT to each location would over-estimate VMT. 33,34 

For residential development, the regional average daily VMT per capita is 17.2.35 For office and retail 
development, regional average daily work~related VMT per employee are 19.1and14.9, respectively (see 
Table 3, which includes the traffic analysis zone [TAZ] in which the project site is losa_ted, 7 40). 

TABLE3: 
DAILY VEHICLE MILES TRAVELED 

Bay Area 
TAZ 

Land Use Regional Average 
Regional Average 740 

minus15% 

Households 
17.2 14.6 2.4 

(Residential) 

Employment 
19.l 16.2 7.8 

(Office) 
Employment 

14.9 12.6 9.0 
(Retail) 

33 To state another way: a tour-based assessment of VMT at a retail site would consider the VMT for all trips in the tour, for any 
tour with a stop at the retail site. If a single tour stops at two retail locations, for example, a coffee shop on the way to work and 
a restaurant on the way back home, then both retail locations would be allotted the total tour VMf. A trip-based approach 
allows us to apportion all retail-related VMT to retail sites without double-counting. 

34 San Francisco Planning Department, Executive Summary: Resolution Modifying Transportation Impact Analysis, Appendix F, 
Attachment A, March 3, 2016. 

3S Includes the VMT generated by the households in the development. 
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A project would have a significant effect on the environment if it would cause substanti~ additional 
VMf. The State Office of Planning and Research's (OPR) Revised Proposal on Updates to the CEQA 
Guideiines on Evaluating Transportation Impacts in CEQA ("proposed transportation impact guidelines") 
recommends screening criteria to identify types, characteristics, or locations of projects that would not 
result in significant impacts to VMT. If a project meets screening· criteria, then it is presumed that VMT 
impacts would be less than significant for the project and a detailed VMT analysis is not required. 

The proposed project is a mixed-use (residential, office, hotel, and retail) ·development located on a 
previoilsly-developed urban infill site in downtown San Francisco, within one-half mile of both the 
Montgomery and Embarcadero BART/Muni rail transit stations. The project would have a floor area ratio 
(ratio of building floor area to lot s_quare footage) greater than 0.75, and is located in a priority 
development area identified in the Bay Area's sustainable cominunities strategy (Plan Bay Area)36,37. As 
shown in Table 3 above, existing average daily VMf per capita for residential uses in TAZ 740 is 2.4 
miles. This is 86 percent below the existing regional average daily VMT per capita of 17.2. Also, as shown 
in Table 1 above, existing average daily VMT per employee for office uses in TAZ 740 is 7.8 and, for retail 
uses, it is 9 .03miles. These employee-based VMT numbers are 59 percent and 40 percent, respectively, 
below the existing regional averages of 19.1and14.9, respectively. Given the project site is located in an 
area where existing VMf is more than 15 percent below the existing regional average, the proposed 
'project's residential, hotel, office, and retail uses would not result in substantia'l additional VMT and 
impacts would be less-than-signilicant.38 San Francisco 2040 cumulative conditions were projected using 
a SF-CHAMP model run, using the same methodology as outlined for existing conditions, but includes 
residential and job growth estimates and reasonably foreseeable transportation investments through 
2040. Projected 2040 average daily VMT per capita for residential uses in TAZ 740 is 1.9 miles. This is 
88 percent below the projected 2040 regional_· average daily VMT per capita of 13.7.39 Projected 2040 
average daily VMT numbers per employee for office and retail uses in TAZ 740 are 6.1 miles and 
8.2 miles, respectively. These figures are 64 percent and 44 percent, respectively, below the projected 2040 
regional average daily VMf per employee of 17.1 and 14.6, respectively. Given the project site is located 
in an area where VMT would be greater than 15 percent below the projected 2040 regional average, the 
proposed project's residential, hotel, office, and retail uses would not result in substantial additional 
VMf. Therefore, the proposed project's residential, hotel, office, and retail uses would not contribute 
considerably to any substantial cumulative increase in VMf. · 

Induced Automobile Travel Analysis 

A project would have a significant effect· on the environment if it would substantially· induce additional 
automobile travel by increasing physical roadway capacity in congested areas (ie., by adding new mixed­
flow lanes) or by adding new roadways to the network. OPR' s proposed transportation impact guidelines 
includes a list of transportation project types that would not likely lead to a substantial or measureable 
increase in VMT. If a project fits within the general types of projects (including combinations of types), 

36 Sarah Denpis Phillips, San Francisco Planning D.eparhnent Memorandum re: Plan Bay Area: Review and Comment on the draft 
Sustainable Communities Strategy, May 2, 2013. Available online at http://www.sf-planning.org(ftp/files/plans-and-
programs/emerging issues/scs/P!an-Bay-Area-Memo-5 02 13.pdf, accessed March 24, 2016. · 

37 San Francisco Planning Deparhnent Eligibility Checklist CEQA Section 21099 - Modernization of Transportation Analysis for 
50 1st Street, March 24, 2016. 

3B Hotel uses are evaluated as residential uses in the VMT screening analysis, since hotel trips typically function similarly to 
residential trips. 

39 Includes the VMT generated by the households in the development 
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then it is presumed that VMT impacts would be less than significant and a detailed VMT analysis is not 

required. 

The proposed project would convert part of the existing Jessie Street right~of-way between Ecker and 
First Streets from a vehicle alleyway to. an open publicly accessible area (urban room). The Jessie Street 

vehicle right-of-way would be rer9uted southward to terminate at Mission Street instead of 1st Street. 
The proposed alleyway reconfiguration would not add motor vehicle capacity, and therefore would not 
lead to a substantial or measurable increa~e in VMf.40 Therefore, the proposed project :would not 
substantially induce automobile travel ~d impacts would be less-than-significant. 

For the above reasons, the proposed project would not result in significant impacts on traffic that were 
not identified in the PEIR, and the proposed project would not result in new or greater cumulative 

impacts than were identified in the PEIR. 

Level of Service (LOS) Analysis 

As noted above, this LOS analysis is presented for informational purposes, and is not the basis for 
conclusions of significance under CEQA. Accordingly, no mitigation measures are required. Although 
PEIR Mitigation Measures M-TR-1a through M-TR-lm were identified in the PEIR to reduce 

intersection effects, these measures were identified as being of uncertain feasibility or would not fully 
mitigate impacts identified in the PEIR; moreover, no feasible mitigation was identified for a number of 
PEIR study intersections. Accordingly, effects on intersection LOS were determined to be significant and 
unavoidable. As noted above, the San Francisco Planning Commission has since adopted OPR's 

recommendation to use the VMT metric instead of automobile delay to evaluate the transportation 
impacts of projects (Resolution 19579). Therefore, mitigation measures in the PEIR that identified 

improvements intended to alleviate automobile delay and improve LOS are no longer considered 
applicable, an~ these measures, therefore, are not applicable to the proposed project. 

In the project-specific TIS, 20 intersections that are located in proximity to .the project site were analyzed 
for LOS in the p.m. peak hour; eight of these intersections were also evaluated in the a.m. peak horn;. The 
analysis found that the proposed project would not result LOS E or F at any of the eight study 
intersections in the a.m. peak hour; however, in the p.m. peak hour, the proposed project would result in 
changes to LOS F at four locations (First/Stevenson Streets, First/Mission Streets, First/Howard Streets, 

and First/Folsom Streets). It would also add to LOSE conditions at First/Market Street by contributing 
more than 5 percent of the volume of the eastbound right-tum movement, which partially determines 

LOS at this intersection. All of these changed conditions were previously identified in the PEIR, except 
First/Stevenson Streets. However, the PEIR identified congested· operating conditions at adjacent 
intersections, including those immediately to the north and south (First/Market Streets and First/Mission 
Streets, respectively); First Street is affected by Bay Bridge-bound traffic at all intersections between 

Market Street and the bridge. As such, it is evident that the PEIR would have identified a degraded LOS 
at this location, had it been analyzed. 

Under cumulative conditions, the proposed project would contribute to increases in vehicle delay at the 
above five intersections and at six additional intersections: Third/Market Streets, Third/Mission Streets,_ 
New Montgomery/Mission Streets, Second/Mission Streets, Second/Howard Streets, and Mission/Jessie 

Streets. All of these changed conditions were previously identified in the PEIR, except First/Stevenson 

40 Ibid. 
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Streets discussed above and Mission/Jessie Streets, which would be newly created by the proposed 
project. However, the PEIR identified congested operations at nearby intersections, including those 
immediately to the east and west (First/Mission Streets and Second/Mission Streets, respectively). 

The project sponsor would implement a Transportation Demand Management Program [Project 
Improvement Measure #1 ], which could incrementally reduce vehicle trips below the numbers described 
herein,and potentially result in somewhat lesser addition of vehicle delay. Additionally, the SFMTA 
could establish "Don't Block the Box" cross-hatching at the intersection of First/Stevenson [Project 
Improvement Measure #2], which could improve side street. operations at that intersection. 

Transit 

Although PEIR Mitigation Measures M-TR-3a through M-TR-3e were identified in the PEIR to reduce 
effects to transit, these measures were identified as being of uncertain feasibility and/or effectiveness or 
would not fully mitigate impacts; accordingly; effects on transit were determined to be significant and 
unavoidable. These measures are not applicable to: the proposed project, as they are plan-level 
mitigations to be implemented by City and County agencies. The SFMTA is implementing the Transit 
Effectiveness Project (TEP), which was approved by the SFMTA Board of Directors in March 2014. The 
TEP (now called Muni Fomatd) includes system-wide review, evaluation, and recommendations to 
improve. service and increase transportation efficiency. 

The proposed project would generate an estimated 816 new transit trips (637 inbound and 179 outbound) 
during the a.m. peak hour and 745 new transit trips (120 inbound and 625 outbound) during the p.m. 
peak hour. Transit trips to and from the project site would likely use the nearby Muni bus and light rail 
lines for local trips, and the regional lines such as BAR';f, AC Transit, Golden Gate Transit, Caltrain,. and 
·samTrans (potentially with transfers to and from Muni) for trips.outside San _Francisco. As tli.e project 
would largely comprise office uses, th~ .majority of project-generated transit riders would be heading 
inbound to the proposed project during the a.m. peak period and outbound during the p.m. peak, 
coinciding with the typical downtown commute patterns. 41 Project transit ridership. would not result in a 
significant impact with regard to the majority ~f Muni screenlines; however, two of 14 screenlines in both 
the a.m. and p.m. peak hours would exceed Muni's 85 percent standard. Project ridership would 
constitute less than 5 percent of ridership on each corridor, however, and therefore the impact would be 
less than significant. With respect to regional transit, project ridership would not result in exceedance of 
any operator's standard. Under cumulative conditions, a number of Muni corridors and screenlines 
would have ridership in excess of Muni' s standard and, as was identified in the PEIR, _this _would be a 
significant impact. However, in no case would project ridership exceed approximately 2 percent on a 
particular corridor, and thus the project would not contribute considerably to the impact identified in the 
PEi:R. Likewise, while AC Transit and Golden Gate Transit would operate in excess of capacity, project 
ridership would contribute considerably less than 1 percent of ridership, and thus would not contribute 
considerably to the significant impact on regional transit that was identified in the PEIR. 

As part of the proposed project, vehicles would be able to access the Mission Street Tower garage 
driveway via a right-turn from westbound Mission Street to northbound Jessie Street. With the 
substantial volumes of pedestrians along the north sidewalk of Mission Street, vehicles waiting for a gap 
in the pedestrian flows may queue in the adjacent travel lane. Given the frequency of bus service on 

41 The proposed project's residential uses would also generate transit riders, but these relatively fewer reverse-commute riders are 
not anticipated to substantially affect commute patterns or adversely affect the capacity of transit service providers. 
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Mission Street, and the presence of transit-only lanes during the weekday morning and afternoon peak 
periods, any blockages of Mission Street could affect transit operations and performance. However, it is 
estimated that approximately one vehicle per three minutes would make this right tum, a volume that 
result in a less-than-significant impact to transit operations. 

The proposed project would construct a 64-foot-long by 8-foot-wide curbside loading bay cut into the 
widened sidewalk on Mission Street that was analyzed in the PEIR as part of the Transit Center District 
Plan public realm plan. 'This zone would be located in front the Mission Street Tower, and would be 
available for public use, including by. residents and hotel guests of that tower when not otherwise 
occupied. As stated in the project description, the designated passenger pickup and drop-off areas for 
both the Mission Street Tower and the First Street Tower would be a passenger zone on the relocated 
Jessie Street and passenger loading zones in the project garage, accessible via Jessie Street (Mission Street 
Tower) and Stevenson Street (First Street Tower). · 

The Mission Street loading zone would provide space for three to four vehicles at a time. Although the 
primary passenger loading and unloading zones for the proposed project would be in the buildings' 
shared basement levels, the potential exists that project use of the Mission Street loading bay during the 
p.m. peak period, when the right lane on Mission Street is a transit-only lane, could temporarily and 
occasionally obstruct the transit-only lane, if vehicles were to queue while waiting to enter the passenger 
loading and unloading zone. Such queued vehicles could block the transit-only lane and affect transit and 
vehicular operations. Given the size of the proposed hotel and residential uses in the Mission Street 
Tower, and the corresponding trip generation, the demand for the loading zone would be approximately 
two vehicles per minute. Nevertheless, there would be a potential for queues to extend past the space 
provided. As such, the proposed project's proposed passenger loading zone on Mission Street would 
result in a significant impact to transit operations, consistent with PEIR Impact TR-7 (significant impact 
on transit and other modes due to loading .activities). Project Mitigation Measure #9 would implement 
PEIR Mitigation Measures M-TR-5 and M-TR-7a from the TCDP EIR, and would reduce this impact to a 
less-than-significant level by requiring an attendant to ensure that cars attempting to access the loading 
zone do not interfere with the progression of transit buses in the adjacent transit-only lane. 42 

To the extent that pedestrian congestion on the Mission Street sidewalk could delay westbound vehicles 
turning from Mission Street into the relocated Jessie Street extension to reach the Mission Street Tower 
garage and passenger loading zone, there could also be o.ccasional delays for transit on Mission Street, 
although the .impact is not projected to be significant. Project Improvement Measure #3, which would 
prohibit westbound right-turns from Mission Street onto the relocated Jessie Street between the peak 
hours of 4:00 p.m. and 6:00 p.m., would minimize any potential delays by instead directing west~ound 
drivers on Mission to turn right onto Anthony Street instead to reach the project site. Because the 
pedestrian volumes on the western half of the block near Anthony Street are lower than the pedestrian 
volumes on the eastern half of the bfock near Jessie Street, the potential for pedestrian-caused traffic delay 
would be lower with this restriction in place. 

Pedestrians and Bicyclists 

As patt of the proposed project, the sidewalks along both the First Street and Mission Street frontages 
would be modified. In particular, the proposed project would be responsible for implementing the 

42 It is noted that this impact would cease to exist under cumulative conditions, assuming implementation of center transit-only 
lanes on Mission Street, as called for in the Transit Center District Plan public realm plan. 
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sidewalk widenings included as part of the Transit Center District Plan Public Realm Plan. Tiris would 
include the elimination of the curb parking lane and the widening of the sidewalks by approximately 6 
feet. As a result, additional space would be provided for pedestrians, which would provide a benefit to 
pedestrians along First Street and Mission Street. The transportation impact analyses estimated the new 
pedestrian trips that would be generated by the project, and the effect of those trips on pedestrian facility 
LOS; the analysis determine.d that the new pedestrian trips would cause minor changes to the flow of 
pedestrians, but not at a level that would result in a significant impact. 

Vehicles entering the Mission Street Tower parking garage· via westbolind Mission Street (i.e., making a 
right-turn onto Jessie Street) and vehicles exiting the Mission Street Tower parking garage via Jessie Street 
would need to cross the c;rosswalk at Mission Street and Jessie Street, which currently has high pedestrian 
volumes during peak periods. Similarly, vehicles exiting the First Street Tower parking garage via 
Stevenson Street would need to cross the crosswalk at First Street and Stevenson Street, which would also 
have high pedestrian volumes during peak periods. Nevertheless, given the proposed project's projected 
level of vehicular traffic at these locations, it is not anticipated that substantial hazards to pedestrians 
would ensue, ·nor would there be substantial reductions in pedestrian accessibility; therefore, no 
significant impacts are anticipated. To further reduce potential impacts at Mission/Jessie Streets and 
First/Stevenson Streets, the SFMTA could ins~ signage and/or a warning devices along Mission Street 
and First Street to alert pedestrians of approaching vehicle traffic on southbound Jessie Street and 
eastbound Stevenson Street, respectively [Project Improvement Measures #4 and. #5]. 

As discussed_ in more detail in the Project Description, the urban room would serve as a public open 
space for pedestrians and project occupants, and would also provide for an emergency vehicle access 
route and a truck route for vehicles 40 feet in length or longer that could not make the turn from Jessie 
Street to the proposed project's Jessie Street extension to Mission Street. It is anticipated that the urban 
room would have high levels of pedestrian activity throug~.out the day on weekdays. As such, the 
presence of trucks could expose pedestrians to potential conflicts and safety concerns as trucks exit the 
urban room and turn onto First Street, and the proposed project would, therefore, result in a significant 
pedestrian hazard impact, consistent with PEIR Impact TR-5 (significant impact on pedestrians due to 
operation of project entrance/exit drives) .. Project Mitigation Measure #10 would implement PEIR 
Mitigation Measures M-TR-5 and M-TR-7a, would reduce this impact to a less-than-significant level by 
requiring attendants to ~e .conflicts with pedestrians and ensure the safe movement of trucks 
through the urban room. 

The proposed project would provicie a miirimum of 356 Class I bicycle parking spaces and 45 Class II 
bicycle parking spaces, which would be in compliance with the requirements of the Planning Code for 
bio/cle parking; access to basement bicycle parking would be from elevators and a ramp to the garage 
from Stevenson Street. Although the proposed project would add bicycle trips on surrounding streets, the 
increase would not be substantial enough to affect overall bicycle circulation in the area or the operations 
of adjacent bicycle facilities. The addition of project-generated vehicular traffic would also not result in. 
any substantial negative effects to bicycle conditions in the vicinity of the project site. Overall, no 
·significant impacts to bicyclists were identified. Safe bicycle access to and from the project site could be 
enhanced by the installation by SFMTA of signage and painted street markings on Stevenson Street 
wa.Tning motorists of the presence of bicyclists and siguage advising bicyclists to be aware of vehicles 
[Project Improvement Measure #6]: 

No cumulative pedestrian or bicycle impacts were identified beyond those discussed in the PEIR. 
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Section 152.l of the. Planning Code requires a maximum of six off-street loading spaces for any building in 
the C-3-0 (SD) Use District. The proposed project would provide four off-street freight loading spaces at 
grade and four additional service vehicle spaces, located in the B3 level of the parking garage. According 
to Section 153(a)(6) of the Planning Code, substitution of two service vehicle spaces for each required off­
street loading space may be made. As such, the four service vehicles can substitute for two additional 
loading spaces, resulting in a total of six loading spaces for the proposed project, which would meet the 
requirements of the Planning Code. The proposed project would generate approximately 314 daily service 
vehicle trips, which would correspond to a demand for approximately 15 loading spaces during the 
average hour and 19 loading spaces during the peak hour of loading activities. While the proposed 
project would not supply enough loading spaces to meet the estimated average hour or peak hour 
loading demand, the TIS determined that there are sufficient on-street loading spaces in the surrounding 
area to serve the unmet loading demand, and thus project effects would be less than significant. 

As a result of the configuration of the proposed loading docks and the proximity to pedestrian and 
bicycle facilities, the proposed project would result in a significant impact for loading dock operations 
along Stevenson Street. This includes the potential hazards for pedestrians who would cross the sidewalk 
and for bicyclists who would use the project's bicycle, as well as difficulty accessing the facilities for 
trucks longer than 35 feet. Project Mitigation Measure #11 would implement PEIR Mitigation Measures 
M-'fR....5 and M-TR-7a, reducing this impact to a less-than-significant level. The proposed project would 
have less-than-significant impacts related to residential moving operations, which would be further 
reduced by appropriate scheduling of move-in/move-out operations by building management, including 
avoiding peak periods, limiting the size of moving trucks, and reserving curbside loading zones, where 
necessary, through the SFMTA [Project Improvement Measure #7]. The proposed project would have 
adequate facili1;ies to manage garbage and recycling pickup, and freight loading. 

Finally, the proposed reconfiguration qf Jessie Street would reroute vehicles heading eastbound on Jessie 
to Missio.n Street, instead of to First Street. With the .dimensions of the roadway, vehicles 40 feet in length 
or longer would not be able to complete the right-tum from Jessie Street onto the relocated Jessie Street 
extensio~. Instead, these vehicles would be permitted to pass through the urban room (along a similar 
right-of-way as the current Jessie Street) and to exit onto First Street. · As such, the proposed 
reconfiguration of the street would not limit the size of trucks that could service businesses along Jessie · 
Street, and the proposed project would have a less-than-significant impact to truck operations along 
Jessie Street. The project sponsor could further reduce the severity of this less-than-significant impact by 
informing other Jessie Street building owners and managers of the proposed design of the Jessie Street 
extension and required usage of the truck route through the urban room for trucks 40 feet in length or· 
longer, encouraging scheduling of large-truck deliveries at night, where feasible, and working with other 
building owners and managers to potentially convert use of 40-foot trucks to shorter vehicles [Project 
Improvement Measure #8]. 

No cumulative loading impacts were identified beyond those discussed in the PEIR. 

Parking 

As discussed under the Project Description, the proposed project qualifies as an infill project under Public 
Resources Code Secti,on 2~099(d), and therefore, parking impacts need not be considered in CEQA review. 
However, a discussion of parking is included for informational purposes. The proposed project is located 
in the C-3-0 (SD) Use District, within which parking is not required. Instead, the Planning Code 
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establishes maximum amounts of parking that may be provided, which are 0.5 spaces per residential unit 
(0.75 spaces with Conditional Use Authorization), one space per 16 hotel rooms, and parking floor area 
up to 7 percent of gross floor area of office space. The proposed project would provide 133 parking spaces 
for residential uses and a total of 29,537 square feet of parking area for non-residential uses, which would 
be consistent with the parking maximums defined in Section 151.1 and 204.5( c) of the Planning Code. The 
proposed project would provide a total parking supply of 360 spaces, comprising 14 disabled-accessible 
spaces, 7 car share spaces, and 339 regular parking spaces. Of these spaces, 182 would be designated for . 
office users, 2 for retail users, 133 for residents, and 43 for hotel guests. The proposed project would not 
provide spaces exclusively for carpools or vanpools. · 

The TIS determined that the proposed project would have a parking demand of approximately 
1,882 parking spaces during the weekday midday period and 793 during the weekday evening period. 
The proposed parking supply of 360 spaces would not accommodate the midday and evening parking 
demand; however, the TIS determined that there are adequate facilities in the vicinity of the project site to 
accommodate the additional demand. It should be noted that project parking shortfalls are not 
considered significant effects on the environment, and that the city's "Transit First" policy places an 
emphasis on encouraging alternative transportation. All parking for the proposed project woUld. be 
provided through valet operations. However, there is a possibility that the shortfall in on-site parking 
may cause drivers to queue up on the driveway until garage spaces become available, potentially 
blocking the sidewalk or spilling back on to Stevenson Street or Jessie Street. Although this would result 
in a less-than-significant impact on parking garage operations, the project sponsor could minimize such 
queues by installation of a sign reading, "Parking Garage Full" on the side of the building and/or placing 
a temporary "Parking Garage Full" sign on the Second Street sidewalk (for vehicles destined to the First 
Street Tower garage) and on the Jessie Street and Mission Street sidewalks (for vehicles destined to the 
Mission Street'Tower garage) [Project Improvement Measure #9]. 

Emergency Vehicles 

The proposed project would have a less-than-significant impact on emergency vehicle access. However, 
there is a potential for safety conflicts between e:inergency vehicles and pedestrians passing through the 
urban room. As discussed above under Pedestrians and Bicycles, implementation of Project Mitigation 
Meastire #10 would reduce this impact to a less-than-significant level. No cumulative impacts to 
emergency vel:iicle access were identified. 

Construction Impacts 

Detailed plans for construction of the proposed project have not been finalized. However, it is anticipated. 
that construction would take about 55 months to complete and would occur Monday through Friday 
from 7:00 a.m. to 8:00 p.m. Saturday work would occur from 8:00 a.m. to 4:00 p.m. on an as-needed basis, 
in compliance with the San Francisco Noise Ordinance and permit conditions. (Any nighttime work, such 
as for a multi-hour continuous concrete foundation pour, would require advance approval from the 
Department of Public Works.) Although cons~ction of the proposed project would require closures of 
some sidewalks, pedestrians would be rerouted to nearby streets. Construction of the :proposed project 
would also require temporary modifications to transit facilities, including the relocation of wires for Muni 
trolley buses using First and Mission Streets, and the :relocation of Golden Gate Transit Bus Stop #40054. 
Overall, the TIS determined that project-related construction activity, including both construction truck. 
traffic and additional vehicular traffic from construction workers, would not substantially affect 
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vehicular, pedestrian, and bicycle circulation and potential impacts would not be considered significant 
due to their temporary and limited duration. The project sponsor would work with SFMfA and Golden 
Gate Transit to arrange and obtain approval for the temporary bus stop moves. 

During construction, Jessie Street would be closed at the construction site Gust east of Ecker Place), and 
vehicles using Jessie Street would be diverted to Ecker Place, which would be converted, during the 
construction period, from a pedestrian-only alleyway to a one-way, southbound vehicular street 

When combined with the concurrent construction of the Transbay Transit Center and other nearby 
buildings, the construction activities related to the proposed project could contribute to cumulative 
significant, unavoidable impacts to transit, pedestrian, and bicycle circulation with respect to area-wide 
conditions, an impact that was previously disclosed in the PEIR; therefore, the proposed project would 
not result in any new or greater impacts than identified in the PEIR. Project Mitigation Measure #12 
which would implement PEIR Mitigation Measure M-TR-9, would reduce this impact to a less-than­
significant level by requiring a construction management plan that minimizes the transportation-related 
disruption caused by construction activities. Additi6nally, the project sponsor could work with Muni to 
avoid disruption of electric trolley buses during construction by limiting the relocation of overhead lines 
to the greatest extent feasible (Project Improvement Measure #10). As is common during temporary 
disruptions such as parades, s:treet fairs, or major construction, Muni may temporarily operate motor 
coaches on certain trolley lines to avoid service disruptions. Alterations to Muni operations would be 
coordinated through the City's Interdepartmental Staff Committee on Traffic and Transportation 
(ISCOTT). 

Conclusion 

For the above ·reasons, the proposed project would not result in significant impacts that were not 
identified in the PEIR related to transit and would not contribute considerably to cumulative transit 
impacts that were identified in the PEIR. 

Signific.,nt Significant No Significant 
fmpac,t Peculiar Significant Impact due to Impact not 

to Project or Impact not Substantial New Preyiousfy 
Topics: Project Site Identified in PEIR Information Identified in PEIR 

5. NOISE-Would the project: 

a) Result in exposure of persons to or generation of 
noise levels in excess of standards established 

D D D 
in the local general plan or noise ordinance, or 
applicable standards of other agencies? 

b) Result in exposure of persons to or generation of D D D IZI 
excessive groundborne vibration or groundborne 
noise levels? 

c) Result in a substantial permanent increase in D D D IZI 
ambient noise levels in the project vicinity above 
levels existing withol!t the project? 

d) Result in a substantial ·temporary or periodic D D D 
increase in ambient noise levels in the project 
vicinity above .levels existing without the project? 
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Significant Significant No Significant 
Impact Peculiar Significant Impact due to Impact not 

to Project or Impact not Substantial New Previously 
Topics: Project Site Identified in PEIR Information Identified in PEIR 

e} For a project located within an airport land use D D D ~ 
plan area, or, where such a plan has not been 
adopted, in an area within two miles of a public 
airport or public use airport, would the project 
expose people residing or working in the area to 
excessive noise levels? 

f) For a project located in the vicinity of a private D D D 
airstrip, would the project expose people residing 
or working in the project area to excessive noise 
levels? 

g} Be substantially affected by 
levels? 

existing noise D D D 

The PEIR determined that implementation of the Plan would not result in a substantial permanent 
increase in ambient noise or vibration levels. However, as discussed in the PEIR, implementation of the 
Plan could result in significant and unavoidable impacts due to the potential for exposure of persons to 
noise levels in excess of standards in the San Francisco Generaz" Plan, and the introduction of new s~nsitive 
uses to the Plan aiea that would be affected by existing noise levels (PEIR p. 353). The PEIR identified 
several mitigation measures to reduce these impacts at the project-level, by requiring: noise surveys for 
residential uses (PEIR Mitigation Measure M-NO-la), the inclusion of certain noise minimization 
measures to meet residential and non-residential noise standards (PEIR Mitigation Measure M-NO-lb 
and M-NO-lc), and noise minimization measures to meet mechanical equipment noise standards (PEIR 
Mitigation Measure M-NO-ld and M-NO-le). Mitigation Measure M-NO-lc is specific to sensitive non­
residential uses such as child care centers, schools, libraries, and the like; as none of these uses is 
proposed as part of the project, Mitigation Measure M-NO-lc is not applicable to the proposed project. 
The PEIR concluded that impacts from exposure of persons and sensitive uses to excessive noise levels 
would remain significant and unavoidable at the program-level; however, the PEIR acknowledged that 
projects that are able to meet the applicable thresholds of significance, and implement the above 

·mentioned mitigation measures, may have less than significant impacts from exposure to persons and 
sensitive uses in the area. 

With respect to construction noise, the PEIR determined that construction activities in the Plan area could 
expose persons to temporary increases in noise levels substantially in excess of ambient levels, but that 
these impacts could be mitigated to less than significant levels with implementation of certain noise 
control measures during pile driving (PEIR Mitigation Measure M-N0-2a) and other general 
construction noise control measures (PEIR Mitigation Measure M-N0-2b). The PEIR determined that 
construction activities could expose people to temporary increases in vibration levels that would be 
sul;>stantially in excess of ambient levels, which would result in significant and unavoidable vibration 
impacts. The PEIR acknowledged that specific projects may reduce vibration impacts to less than 
significant through adoption of PEIR Mitigation Measures M-N0-2a, M-CP-5a, and M-CP-5b; however, 
the PEIR determined that program-level impacts would remain significant and unavoidable. · 

Finally, the PEIR determined that implementation of the Plan would result in significant and unavoidable 
cumulative impacts from construction noise, at the program level, but those project-specific impacts may 
potentially be reduced to les~-than-sigiiilicant levels with mitigation for individual projects. 
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As discussed above, the PEIR ·detemrined that significant impacts would occur due to the introduction of 
new sensitive uses (i.e., hospitals, skilled nursing/convalescent care facilities, schools, churches, libraries, 
and residence~) into the Plan area that would be affected by existing noise levels, as well as the exposure 
of persons to noise levels in excess of the General Plan noise compatibility guidelines. The PEIR noted that 
because noise levels adjacent to all major streets in the Plan area, from Main Street to the west, exceeded 
70 decibels (dBA) Ldn, project-specific noise studies should be ·completed for any new residential 
construction, consistent with the General Plan noise compatibility gilidelines. Such studies should include 
a detailed analysiS of the noise environment and incorporate cert.rln noise reduction requirements to 
reduce interior noise levels to acceptable conditions. 43,44 

As required by PEIR Mitigation Measure M-NO-la (Noise Survey and Measurements for Residential 
Uses, pp. 357-358) and PEIR Mitigation Measure M~NO-ld (Mechanical Equipment Noise Standard, p. 
358),. an environmental noise and vibration study was completed for the proposed project. The study 
measured the existing and future noise environment using a survey of the project area and satellite 
imagery to identify potential noise-generating uses within two blocks of the project site, including 
existing mechanical equipment located on the roofs of adjacent buildings, as required by the PEIR.45 
Accordingly, Mitigation Measures M-NO-la and M-NO-ld have been completed and fully implemented, 
and no further mitigation is required. 

To quantify the existing noise environment, three long-term continuous noise measurements were 
collected at street level at points along First and Mission Streets, and ·three additional continuous 
measurements (two long-term and one 'short-term) were collected from atop the roofs of three nearby 
buildings.46 The study determilled that· the .most common noise sources were trucks, cars, and 
motorcycles driving along adjacent streets. Noise from the construction of Salesforce Tower, diagonally 
across the intersection of First and Mission Streets from the project site, was not found to be a dominant 
source during the survey, though construction noises were distinctly audible. The study found one 
unusual sound source identified as the buzzer-type alarm used on nearby parking garages to warn 
pedestrians of an exiting vehicle. Overall, the 24-hour, day-night noise levels captured were as high as 
76 dBA Ldn p.t street level and 68 dBA Ldn at the roof level locations. Peak single-noise events above 85 
dBA during nighttime hours that were recorded were primarily the result of truck, car and motorcycle 
engines, as well as,Iess frequent instances of car horns, air brakes, squealing brakes and tfyes, unidentified 
banging, emergency sirens, and people yelling. The loudest noises, all of which exceeded 90 dBA, were 
trucks, motorcycles, a siren, banging, air brakes, a horn, cars, and tires squealing. 

43 The dBA, or A-weighted decibel, refers to a scale of noise measurement that approximates the range of sensitivity of the human 
ear to sounds of different frequencies. On this scale, the normal range of human hearing extends from about 0 dBA to about 
140 dBA. A 10-dBA increase in the level of a continuous noise represents a perceived doubling of loudness. 

44 Because community receptors are more sensitive to unwanted noise intrusion during the evening and at night, state law 
requires that, for planning purposes, an artificial dBA increment be added to "quiet time" noise levels to form a '24-hour noise 
descriptor, such as the day-night noise level (Ldn), which is used by the San Francisco Noise Ordinance. Ldn adds a 10-dBA 
nighttime penalty during the night hours (10:00 p.rn. to 7:00 a.m.). 

45 Wilson lhrig & Associates, Oceanwide Towers Project: Community Planned Exemption Noise Study, Novernbey 25, 2015. · 
46 Long term measurements are collected for a period of 24 hours or more and report hourly average re!!dings that are used to 

accurately determine a representative day-night noise level (Ldn), or community noise equivalent level (CNEL) for the purposes 
of land use i;:ompatibility analyses. Short-term measurements are typically 15 to 20 minutes in length and are used to either 
characterize a typical daytime (or sometimes nighttime) ambient noise level, usually at a sensitive receptor that may be 
impacted. In some instances, a short-term measurement may be'used to validate a previous long-term measurement or to 
demonstrate that one location is similar to another for which a long-term measurement has been conducted. 
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The proposed project is subject to Title 24 (California Building Code) and San Francisco Building Code noise 
insulation requirements and therefore must dem<:mstrate how dwelling units have been designed to meet 
interior noise standards. The noise and vibration study recommends that one hour, exterior glazing and. 
exterior doors provide acoustical insu1ation with Outdoor-Indoor Transmission Class (OITC) ratings 
ranging from 22-35. The projected noise levels for residential open space at the roof terraces and balconies 
are estimated to be between 60 and 72 dBA Ldn, which wo'illd be reduced by an estimated 5 to 8 dB with 
the proposed construction of a five-foot barrier along the perimeter of each open space; therefore the 
proposed project would implement Project Mitigation Measure #13, which would implement PEIR 
Mitigation Measure M-NO-lb Noise Minimization for Residential Open Space, p. 358. 

Since certification of the PEIR, San Francisco adopted Noise Regulations Relating to Residential Uses 
Near Places of Entertainment (Ordinance 70-15, effective June 19, 2015). The :intent of the ordinance is to 
address noise conflicts between residential uses and in noise critical areas, such as in areas proximate to 
highways, cquntry roads, city streets, railroads, rapid transit lines, airports, nighttime entertainment 
venues or industrial areas. Residential structures to.be located where the day-night average sound level 
(Ldn) or community noise equivalent level (CNEL)' exceeds 60 decibels shall require an acoustical 
analysis47 with the application of a building permit showing that the proposed design will limit exterior 
noise to the 45 decibels in any .habitable room. Furthermore, the regulations require the Plann:i:hg 
Department and Planning Commission to consider the compatibilit}r of uses when approving residential 
uses adjacent to or near existing permitted places of entertainment and take all reasonably available 
means through the City's design review and approval processes to ensure that the design of such new 
residential development projects take into account the needs. and interests of both the places of 
entertainment and the future residents of the new development. With completion of the noise and 
vibra~on study, and implementation of the recommendations contained therein, the proposed project 
would l;>e in compliance with the ·ordinance. 

The proposed project would not include non-resid,ential sensitive receptors-such as child care centers, 
schools, or libraries-and PEIR Mitigation Measure M-NO-lc (Noise Minimization for Non-Residential 
Uses, p. 358) is .not applicable to the proposed P!oject. Although specific mechanical equipment has not 
yet been identified, the proposed project would implement Project Mitigation Measure #14, which 
would implement PEIR Mitigation Measure M-NO-le and which conta:ins standards for :interior 
mechanical equipment noise. With implementation of Project Mitigation Measures #13 and #14, the 
proposed project's impact would be reduced to a less-than-significant level and the project would not 
result in ri.ew or more severe impacts than the significant and unavoidable impacts identified :in the PEIR. 

Building Operation and Traffic Noise 

The proposed project would generate new daily vehicle trips within the Plan area. As such, the proposed 
project wot;1.ld contribute to the significant impact, identified in the PEIR, related to the exposure of 
persons to noise levels in excess of standards :in the General Plan. Because traffic generat~d by the 
proposed project would result in less than 1 dB increase in traffic noise, which would not l;>e noticeable, 
the proposed project's contribution to this impact would not be significant. 48 

47 In any case, based on ·a recent California Supreme Court decision, the effect·of existing environmental noise on the proposed 
project would not be considered significant under CEQA California Building Industry Association v. Bay Area Air Quality 
Management District; '62 Cal. 4th 369; 17 December 2015. 

48 Ibid. 

SAN FRANCISCO 
PLANNING DEPARTMENT . 55 

4084 



Community Plan Exemption Checklist 50 First Street 
2006.1523E 

The proposed project would be in accordance with Project Mitigation Measure #14, implementing PEIR 
Mitigation Measure M-NO-le (futerior Mechanical Equipment, pp. 358-359), by ensuring any 
mechanical equipment serving the proposed project and located at the exterior of the building will be 
evaluated by a qualified acoustical consultant. Control of mechanical noise, as specified by the acoustical · 
consultru:it, will be incorporated into the final project design to achieve a reduction of building equipment 
noise, consistent with the San Francisco Building Code, the San Francisco Noise Ordinance requirements, 
and CEQA thresholds. Such noise control measures may include the use of quieter equipment, fully 
noise-insulated enclosures around rooftop equipment, and/or incorporation of mechanical equipment 
into intermediate building floor(s). With respect to the project's emergency generators, routine testing 
would be limited to the hours of 8:00 a.m. to 5:00 p.m. (unless granted a variance by the Director of the 
Department of Public Health or his/her designee), and the noise level when testing must be no greater 
than 75 dBA at all property lines. To achieve these limits, it i~ assumed that only generator would be 
tested at a time and noise control features would be installed in the generator enclosure, consistent with 
Project Mitigation Measure #14.49 Therefore, with implementation of Project Mitigation Measure #14, 
operational noise from building equipment would not result in a new or more severe impact than was 
analyzed and disclosed in the PEIR. 

Project Construction 

Project construction would last for approximately 55 months and,would include several noise and 
vibration-creating phases, including demolition of existing buildings, excavation, building construction 
and pile installation. While the proposed project would utilize excavated barrette piles50 or auger drilled 
piles, no pile driving is anticipated for the proposed project;51 therefore PEIR Mitigation Measure M-N0-
2a (Noise Control Measures During Pile Driving, pj:>. 360-361) is not applicable to the proposed project. 
However, the proposed project would contribute to the significa;nt cumulative impacts related to 
temporary construction noise and vibration impacts from construction activities, as identified in the PEIR, 
due to impacts to nearby sensitive noise receptors, including the residential units in the One Ecker 
Building to the west of the project site. Because of the proximity to these receptors to the project site, 
implementation of Project Mitigation Measure #15 would implement PEIR Mitigation Measure 
M-N0-2b ~d would require the implementation of certain noise control measures to reduce 
construction noise to a less-than-significant level. The PEIR note~ that cumulative construction noise 
impacts could occur if multiple projects, located adjacent to the Transit Center, were under construction 
at the same time as the Transit Center itself. With imple:J?'.lentation of Project Mitigation Measure #15, 
and Project Mitigation Measure #16 (implementing PEIR Mitigation Measure M-C-NO (participation in 
a City-sponsored noise control program, if applicable), cumulative construction noise impacts would be 
reduced, but depending on the timing and location of the construction of various projects, the impact 
could still be significant. Although the proposed project would implement each of the required mitigation 
measures, and the project-specific impacts would be.less than significant, the mitigated project may still 
contribute to a significant and unavoidable cumulative impact given the amount of construction 

49 Backup generators are exempt from the City Noise ·ordinance (Article 29 of the San Francisco Police Code), but are subject to these 
noise limitations during routine testing (Leisa Nalls, Wilson Thrig, Acoustics, Noise & Vibration Consultants, letter to Foster+ 
Partners, March 17, 2016; Jonathan Piakis, Noise Control Officer, Sari Francisco Department of Public Health, e-mail to Leisa 
Nalls, Wilson lhrig, and Karl Heisler, ESA, March 16, 2016). · 

50 Barrette piles involve excavation of a rectangular hole in the ground, insertion of a cage of steel reinforcing rod, and filling the 
hole with concrete, resulting in a large reinforced concrete pile. No driving of piles is required. This system was employed for 
the Salesforce Tower. 

51 Langan Treadwell Rollo, Geotechnical Investigation for 1" and Mission Streets Development, San Francisco, California, July 1, 
2015. 
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occurring in the surrounding area; As noted above, this impact was identified as significant and 
unavoidable in the PEIR and thus the proposed project would not result in new or more severe impacts 
than the significant and unavoidable cumulative impacts identified in the PEIR. 

All construction activities for the proposed project would be subject to and would comply with the 
San Francisco Noise Ordinance (Article 29 of the San Francisco Police Code) (Noise Ordinance). 
Construction noise is regulated by the Noise Ordinance. The Noise Ordinance requires that construction 
wcirk be conducted in the following manner: (1) noise levels of construction equipment, other than impact 
tools, must not exceed 80 dBA at a distance of 100 feet from the source (the equipment generating the 
noise); (2) impact tools must have intake and exhaust mufflers that are approved by the Director of the 
Department of Public Works (DPW) or the Director of the Department of Building Inspect~.on (DBI) to 
best accomplish maxiIDuni noise requction; and (3) if the noise from the construction work would exceed 
the ambient noise levels at the site property line by 5 dBA, the work must not be conducted between 
8:00 p.m. and 7:00 a.m. unless the Director of DPW authorizes a special permit for conducting the work . 
during that period. 

DBI is responsible for enforcing the Noise Ordinance for private construction projects during normal 
business hours (8:00 a.m. to 5:00 p.m.). The Police Department is responsible for enforcing the Noise 
Ordinance during all other hours. Nonetheless, occupants of the nearby properties could be disturbed by 
construction noise. Times may occur when noise could interfere with indoor activities in nearby 
residences and other businesses near the project site. The increase in noise in .the project area during 
project construction would not be considered a significant impact of the proposed project, because the 
construction noise would be temporary, intermittent, and restricte~ in occurrence and level, as the 
contractor would be required to comply with the Noise Ordinance. Therefore, although construction 
noise could be considered a nuisance at times, with mitigation, construction noise would not be expected 
to exceed noise levels commonly experience<;! in an urban environment, and would not result in any new 
impacts or any impacts of greater severity than were already analyzed and disclosed in the PEIR, with 

· respect to nearby sensitive noise receptors. 

The project site is not located within an airport land use plan area, within two mile~ of a public airport, or 
in the vicinity of a private airstrip. Therefore, topics 12e and 12£ from the CEQA Guidelines, .Appendix G 
are not applicable. · 

With implementation of the above mentioned mitigation measures, the proposed project would not result 
in any significant noise impacts. The mitigated project ·would not result in any significant noise impacts 
that were not identified in the PEIR, nor would it result it in more severe impacts than identified in the 
PEIR. 

Topics: 

6. AIR QUALITY-Would the project: 

a) Conflict with or obstruct implementation of the 
applicable air quality plan? 

b). Violate any air quality standard or contribute 
substantially to an existing or projected air 
quality violation? 
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Topics: 

c) Result in a cumulatively considerable net 
increase of any criteria pollutant for which tne 
project region is non-attainment under an 
applicable federal, state, or regional ambient air 
quality standard (including releasing emissions 
which exceed quantitative thresholds for ozone 
precursors)? 

d) Expose sensitive receptors to substantial 
pollutant concentrations? 

e) Create objectionable odors affecting a 
substantial number of people? 

Significant 
Impact Peculiar 

to Project or 
Project Site 

D 

D 

D 

Significant 
Impact not 

Identified in PETR 

D 

D 

D 

Significant 
Impact due to 
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Information 

D 

D 

D 
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No Significant 
Impact not 
Previously 

Identified in PETR 

The PEIR determined that the Plan would not conflict with or obstruct the implementation of the 2010 
Clean Air Plan, or result in a cumulatively considerable net increase of any criteria pollutant (PEIR p. 390), 
and impacts related to these thresholds were found to be less than significant. 

The PEIR identified significant, unmitigable air quality impacts related to exposure of existing and future 
sensitive receptors, such as residences and child care centers, to emissions of fine particulate matter 
(PM2.s) and toxic air contaminants (TACs) (PEIR pp. 396-406). These pollutants would be generated by 
existing and future on-road sources, such as auto and truCk traffic and buses operating to and from the 
Transbay Transit Center and the existing Temporary Transbay Terminal at Howard and Beale Streets, 
and by existing and future stationary sources in individual high-rise buildings, such as backup 
(emergency) diesel generators and natural-gas-fired hot water boilers and cogeneration (heat and· 
electricity) plants (Impact AQ-2 and Impact AQ-3). PEIR Mitigation Measure M-AQ-2 was identified to 
reduce impacts to sensitive receptors through the implementation of a risk and hazard overlay zone, 
within which certain health risk reduction policies would apply; however, the PEIR det~rmined that 
impacts at the program level would remain significant and unavoidable. The PEIR found that project­
specific impacts may be reduced to less than significant with mitigation incorporated. 

The PEIR also identified signifi<;:ant, unmitigable air quality impacts related to generation of criteria air 
pollutants and to exposure of sensitive receptors to TACs from future construction activity, which could 
involve the use of diesel-powered off-road equipment (Impact AQ-4 and Impact AQ-5, PEIR pp. 406-
412). PEIR Mitigation Measure M-AQ-3 was identified to reduce project-level impacts to less than 
significant with the incorporation of certain emissions controls; however, the PEIR determined that 
program-level impacts would remain significant and unavoidable. 

The PEIR also identified a significant, unmitigable impact with respect to emissions of criteria air 
pollutants during construction. PEIR Mitigation Measure M-AQ-4a was identified to reduce project­
specific impacts from construction vehicle emissions. However, the PEIR determined that program-level 
impacts would remain significant and unavoidable. The PEIR determined that the Plan would result in 
significant, unmitigable impacts from the exposure of sensitive receptors to TACs generated by 
con5truction equipment. PEIR Mitigation Measure M-AQ-5 was identified tq reduce project-specific 
impacts through minimizing construction vehicle emissions; however, program-level iinpacts remained 
significant and unavoidable. Finally, the PEIR determined that implementation of the Transit Center 
District Plan would contribute considerably to cumulative air quality impacts, an<l the Plan would have 
significant and unavoidable cumulative impacts with mitigation implemented. 
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The discussion below is informed by the Air Quality Technical Memorandum prepared for the proposed 
project.52 

Construction Dust Control 

The PEIR. determined that emissions from fugitive dust would be less than significant with 
implementation of the San Francisco Dust Control Ordinance (Ordinance 176-08, effective July 30, 2008) 
and PEIR. Mitigation Measure M-AQ-4b (Dust Control Plan, PEIR. p. 409). PEIR. Mitigation Measure M­
AQ-4b was intended to apply to sites that are too small to be subject to the Dust Control Ordinance, 
requiring such smaller projects to develop and implement a dust control plan as set forth in Article 22B of 
the San ·Francisco Health Code and required of larger projects by !}1e ordinance. At 1.36 acres, the 
proposed project would be subject to the Construction Dust Control Ordinance, rather than PEIR. 
Mitigation Measure M-AQ-4b. Inasmuch as PEIR Mitigation Measure M-AQ-4b was intended to apply 
the dust control features of the ordinance to sites not subject to the Dust Control Ordinance due to size, 

. compliance with the Dust Control Ordinance would result in the same reduction in coristruction dust as 
would PEIR. Mitigation Measure M-AQ-4b .. Therefore, the project would not result in any dust impacts 
peculiar to the project or its site. 

The intent of the Construction Dust Control Ordinance is to reduce the quantity of fugitive dust 
generated during site preparation, demolition, and construction work in order to protect the health of the 
general public and of on-site workers; minimize public nuisance complaints, and to avoid orders to stop 
work by DBI. Project-related construction activiti~s would result in construction dust, primarily from 
ground-disturbing activities. 

For projects more than half-an-acre in size, such as the proposed project, the Dust Control Ordinance 
requires that the project sponsor submit a Dust Control Plan for approval by the San Francisco 
Department of Public Health. DBI will not issue a building permit without written notification from the 
Director of Public Health that the applicant has a site-specific J:?ust Control Plan, unless the Director 
waives the requirement. The site-specific Dust Control Plan would require the project sponsor to 
implement additional dust control measures such as installation of dust curtains and windbreaks and to 
provide independent third-party inspections and monitoring, provide a public complaint hotline, and · 
suspend construction during high wind conditions. 

The regulations and procedures set forth by .the San Francisco Dust Control Ordinance would ensure that 
construction dust impacts would not be significan~. (As noted above, PEIR. Mitigation Measure M-AQ-4b 
is not applicable to the proposed project.) 

Criteria Air Pollutants 

In accordance with the state and federal Clean Air Acts, air pollutant standards are identified for the 
following six criteria air pollutants: ozone, carbon monoxide (CO), particulate matter (PM}, nitrogen 
dioxide (N02), s,u1fur dioxide (S02), and lead. These air pollutants are termed criteria. air pollutants 
because they are regulated by developing specific public health- and welfare-based criteria as the basis 
for setting permissible levels. In general, the San Francisco Bay Area Air Basin (SFBAAB) experiences low 
concentrations o.f ·most pollutants when compared to federal or state standards. The SFBAAB is 
designated as either in attainmen~ or unclassified for most criteria pollutants with the exception of ozone, 

52 Environmental Science Associates, Air Quality Technical Memorandum - Oceanwide Center (50 First Street), July 9, 2015. 
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·PM2.s, and respirable particulate matter (PM10), for which the _SFBAAB is designated as non-attaillment for 
either the state or federal standards. By its very nature, regional air pollution is largely a cumulative 
impact in that no single project is sufficient in size, by itself, to result in non-attainment of air quality 
standards. Instead, a project's individual _emissions contribute to existing cumuJ.ative air quality impacts. 
If a project's contribution to cumulative air quality impacts is considerable, then the project's impact on 
air quality would be considered significant. 

The PEIR determined that at a program level the Transit Center District Plan would result in significant 
and unavoidable regional air quality impacts fo:r criteria air pollutari.ts; however, the PEIR aclqiowledges 
that "in the case of individual development projects in the Plan area, site- and project-specific equipment 
and other considerations may lead to a conclusion that the project-specific effect can be mitigated to a 
less-than-significant." 

The Bay Area Air Quality Management District (BAAQMD) prepared updated 1012 BAAQMD CEQA Air 

Quality Guidelines (Air Quality Guidelines),53 which provided new methodologies for analyzing air 

quality impacts. The 2012 Air Quality Guidelines do not provide thresholds of significance; therefore, the 
thresholds of significance used by the City are those taken from BAAQMD' s 2009 Justification Report. 54 

I 

Construction 

Construction activities from the proposed project would result in the emission of criteria air pollutants 
from equipment exhaust, construction-related vehicular activity, and construction worker automobile 
trips .. Construction of the proposed project would occur over approximately 55 months. The proposed 
project would exceed the BAAQMD screening levels and would contr:l.bute to the significant construction 
criteria air pollutant impact identified in the EIR. The proposed project would be subject to Project 
Mitigation Measure #17, implementing PEIR Mitigation Measures M-AQ-4a, to address construction 
criteria air pollutant impacts, and additional quantitative analysis is not requiied. 

Operation 

The PEIR evaluated the operational criteria air pollutant impacts from vehicle trips under PEIR Impact 
AQ-1. The FEIR determined that the Transit Center District. Plan's growth in vehicle miles travelled 
would be consistent with the anticipated growth in population and that the Plan would be consistent 
with the 2010 Clean Air Plan. Therefore, the Transit Center District Plan would not result in a 
. cumulatively ·considerable net increase of ·any criteria air pollutru:it for which the region is in non­
attaillment for state or federal air quality standards. Thus, because the proposed project would be within 
the growth projected as part of the PEIR, the proposed project's vehicle emissions have been accounted 
for in the PEIR, and would not result in a significant criteria air pollutant impact. Non-mobile source 
operational criteria air pollutant impacts of the proposed project were evaluated in the. Air Quality 
Technical Memorandum using methodologies developed by the Bay Area .Air Quality Management 
Distri~t (BAAQMD) in its re;vised CEQA Air Quality Guidelines updated in May 2012. They. were 
determined to be less than significant. Furthermore, as shown in Table 4, the proposed project would not 

53 Bay Area Air Quality Management . District, CEQA Air Quality Guidelines, updated May 2012. Available at 
http://www.baaqmd.gov/-/media/files/planning-and-research/ceqalbaaqmd-ceqa-guidelines final may-2012.pdf?la=en. 

54. Bay Area Air Quality Management District (BAAQMD), Reuised Draft Options and Justification Report, CEQA Thresholds of 
· Significance, October 2009. Available at http://www.baaqmd.gov/-/media/files/planning-and-research/ceqa/revised-draft-ceqa­

thresholds-justification-report-oct-2009.pdf?la=en. 
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TABLE4: 
SUMMARY OF OPERATIONAL CRITERIA AIR POLLUTANT EMISSIONS 

Project Average Daily Emissions (lbs./day) 
Si2Ilificance Threshold (lbs./day) 
Project Maximum Annual Emissions (tpv) 
Si2Ili.ficance Threshold (tpy) 

lbs./day =pounds per day 

tpy.= tons per year 

Source: BAAQMD, 2011; ESA, 2015. 

ROG 

35.6 
54 
6.5 
10.0 

NOx PMw·· 

17.7 1.0 
54 82 
3.2 0.18 
10.0 10.0 
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PM>.s 

1.0 
54 
0.18 
10.0 

exceed daily or annucil significance thresholds for ROG, NOx, PM10 or PM 2.s; therefore, the proposed 
project would have a less than significant impact from operational air pollutant emissions. 

Health Risk . 

The PEIR evaluated the health risk impacts of the Plan upon new sensitive receptors under Impact AQ-2 
and from new sources. of fine particulate matter and toxic air contaminants Under Impact AQ-3. The PEIR 
identified a significant and unavoidable impact in regards to health risks from locating sensitive receptors 
in areas with high levels of fine particulate matter and toxic air contaminants and exposing existing and 
future sensitive receptors to significant levels of fine particulate matter and toxic air contaminants from 
vehicle and equipment emissions. The proposed project includes sensitive land uses (e.g., residential) and 
would include up to three emergency back-up generators, which would emit diesel particulate matter, a 
known toxic air contaminant. 

Siting Sensitive Land Uses 

Subsequent to publication of the PEIR, the San Francisco Board of Supervisors approved a series of 
amendments to the San Francisco Building and Health Codes, generally referred to as Enhanced Ventilation 
Required for Urban Infill Sensitive Use Developments, or Health Code Article 38 (Ordinance 224-14, 
effective December 8, 2014). The purpose of Article 38 is to protect the public health and welfare by 
e~tablishing an Air Pollutant Exposure Zone and imposing an enhanced ventilation requirement for all 
urban infill sensitive use development within the Air Pollutant Exposure Zone. The Air Pollutant 
Exposure Zone as defined in Article 38 includes aieas that, based on modeling of all known air pollutant 
sources undertaken by the City in partnership with BAAQMD, exceed health protective standards for 
cumulative PM2.s concentration and/or cumulative excess cancer risk, and ~corporates health 
vulnerability factors and proxi.rriity to freeways. Projects within the Air Pollutant Exposure Zone require 
special consideration to determine whether the project's activities would expose sensitive receptors to 
substantial air pollutant concentrations or add emissions to areas already adversely affected by poor air 
quality. The Ordinance requires that the project sponsor submit an Enhanced Ventilation Proposal for 
approval by the Department of Public Health (DPH) that achieves protection from PM2.s (fine particulate 
matter) equivalent to that associated with a Minimum Efficiency Reporting Value 13 filtration. DBI will 
not issue a building permit without written. notification from the Director of Public Health that the 

applicant has an approved Enhanced Ventilation Proposal. 

Thus, PEIR Mitigation Measure M-AQ-2 has been implemented by the City through establishment of an 
Air Pollutant Exposure Zone and enhanced ventilation requirements under Article 38. The project site is 
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located within the Air Pollutant Exposure Zone and the proposed project's residential uses would be 
subject to the enhanced ventilation requirements under Health Code Article 38. Compliance with Health 
.Code Article 38 would satisfy PEIR Mitigation Measure M-AQ-2. · 

In compliance with Article 38, the project sponsor submitted an initial application to DPH on 
September 9, 2015. 55 The regulations and procedures set forth by Article 38 would ensure that exposure 
of sensitive receptors to air pollutant emissions would not be significant. These requirements supersede 
the provisions of PEIR Mitigation Measure M-AQ-2 (Implementation of Risk and Hazard Overlay Zone 
and Identification of Health Risk Reduction Policies, pp. 403-404). Therefore, PEIR Mitigation Measure 
M-AQ-2 is no longer applicable to the proposed project, and impacts related to siting new sensitive land 
uses would be less than significant through compliance with Article 38. 

Construction 

The PEIR determined that implementation of PEIR Mitigation Measure M-AQ-5 would not reduce 
significant health risk impacts from the construction of subsequent projects to below a significant level, 
and the impact would be significant and unavoidable. As discussed above, the project site is located 
within an identified Air Pollutant Exposure Zone; therefore the ambient health risk to sensitive receptors 
from air pollutants is considered substantial. The proposed project would require heavy-duty off-road 
diesel vehicles and equipment during most of the anticipated 55-month construction period. Thus, the 
proposed project's construction emissions would contribute to this significant impact and Project 
Mitigation Measure #18, implementing PEIR Mitigation Measure M-AQ-5, would be required to reduce 
construction vehicle emissions; however, the impact would rell1;ain significant and unavoidable. 

Siting New Sources 

In regards to siting new sources of air pollutant emissions, particularly the project's proposed three 
emergency back-up generators, PEIR Mitigation Measure M-AQ-3 was identified to reduce the health risk 
impact from new sources of diesel particulate matter. As noted above, subsequent to publication of the 
PEIR, the City partnered with BAAQMD to model all stationary and mobile emissions sources in San 
Francisco, resulting in identification of the Air Pollutant Exposure Zone. This modeling obviates the need 
for project-specific modeling previou.Sly required by PEIR Mitigation Measure M-AQ-~ and, in 
combination with Project Mitigation Measure #19, would implement PEIR Mitigation Measure M-AQ-3 
to reduce potential effects of new sources of emissions (generators) to a less than significant level. 

Conclusion 

For the above reasons, Project Mitigation Measure #17 and Project Mitigation· Measure #19, 
implementing PEIR Mitigation Measures M-.AQ-4a and M AQ-3, respectively, along with Health Code 
Article 38 and the Dust Control Ordinance, would be applicable to the proposed project and would 
reduce the project impacts to less-than-significant levels. While Project Mitigation Measure #18, 
implementing PEIR Mitigation Measure M-AQ-5, would apply to the proposed project, health risk 
impacts from construction vehicle· emissions would remain significant and unavoidable. This impact was 
identified in the PEIR and the mitigated project would not. result in any new or more severe impacts than 
what was previously disclosed. The mitigated project would not result in any significant air quality 

55 Mark Loper, Reuben, Junius & Rose, Application for Article 38 Compliance Assessment on behalf of Oceanwide Center LLC, 
September 9, 2015. 
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impacts that were not identified in the PEIR, nor would it result it in more severe impacts than identified 
in thePEIR. 

Significant Significant No Significant 
Impact Peculiar Significant Impact due to Impact not 

to Project or Impact not Substantial New Previously 
Topics: Project Site Identified in PEIR Information Identified in PEIR 

7. GREENHOUSE GAS EMISSIONg..:_Would the 
project: 

a) Generate greenhouse gas emissions, either D D D ~ 
directly or indirectly, that may have a significant 
impact on the environment? 

b) Conflict with any applicable plan, policy, or D D D 
regulation of an agency adopted for the purpose 
of reducing the emissions of greenhouse gases? 

The PEIR concluded that adoption of the Transit Center District Plan would not directly result in 
greenhouse gas (GHG) emissions; however, implementation of development projects in the Plan area, 
including the proposed project, would result in GHG emissions. The Plan includes goals and policies that 
would apply to the proposed project, and these policies are generally consistent with the City's Strategies 
to Address Greenhouse Gas Emissions. The PEIR concluded that emissions resulting from development 
under the Plan, including the proposed project, would be less than significant and no mitigation 
measures were required. 

The proposed project was determined to be consistent with San Francisco's GHG Reduction Strategy,56 
which comprises regulations that have proven effective in reducing San Francisco's overall GHG 
emissions; GHG e:a.rlssions have measurably reduced when compared to 1990 emissions levels, 
demonstrating that the City has met and exceeded Executive Order S-3-05, AB 32, and the Bay Area 2010 
Clean Air Plan GHG reduction goals for the year 2020.57 Other existing r~gulations, such as those 
implemented through Assembly Bill (AB) 32, will continue to reduce a proposed project's contribution to 
climate change. Therefore, the proposed project's GHG emissions would not conflict with state, regional, 
and loca:I, GHG reduction plans and regulations, and thus the proposed project's contribution to GHG 
emissions would not be cumulatively considerable or generate GHG emissions, either directly or 
indirectly, that would have a significant ip:tpact on the environment. 

As the proposed project is within the development projected under the Transit Center District Plan, there 
would be no additional or more severe impacts on greenhouse gas emissions beyond those analyzed in 
the PE~. 

56 San Francisco Planning Department, Compliance Checklist Greenhouse Gas Analysis, 50 First Street (Oceanwide Center), Case 
No 2006.1523E, July 12, 2015. 

57 Executive Order S-3-05, Assembly Bill 32, and the Bay Area 2010 Clean Air Plan set a target of reducing GHG emissions to 
below 1990 levels by year 2020. 
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Community Plan Exemption Checklist 

Topics: 

8. WIND AND SHADOW-Would the project: 

a) Alter wind in a manner that substantially affects 
public areas? 

b) Create new shadow in a manner that 
substantially affects outdoor recreation facilities 
or other public areas? 

Wind 

Significant Impact 
Peculiar to Project 

or Project Site 

D 

D 

Significant 
Impact not 
Identified in 

PETR 

D 

D 

· 50 First Street 
2006.1523E 

Significant No Significant 
Impact due to Impact not 

Substantial New Previously 
Information Identified in PETR 

D ~ 

D ~ 

Planning Code Section 148, ;R.eduction of Ground-Level Wind Currents in C-3 Districts, requires buildings 
to be shaped so as not to cause ground-level wind currents to exceed, more than 10 percent of the time, 
11 mph in substantial pedestrian use areas, and 7 mph in public seating areas. 58 When a project. would 
result in exceedances of a comfort criterion, an exception may be granted, pursiiant to Section 309, if the 
building or addition cannot be designed to meet the criteria. Section 148 also establishes a hazard 
criterion, which is an equivalent wind speed of 26 mph as averaged for a single full hour of the year. 59 

Under Section 148, new buildings and additions may not cause wind speeds that meet or exceed this 
hazard criterion and no exception may be granted for buildings that result in winds that exceed the 
hazard criterion. 

For the purposes of. CEQA review, a project would have a significant effect with respect. to the pedestrian 
wind environment if it would alter wind in a manner that substantially affects public areas. In this 
context, the Planning Department has determined that an exceedance of the wind hazard criterion of 
Section 148 is the standard for determining whether pedestrian winds would "substantially affect public 
areas." The Section 148 comfort criteria are also discussed here, for information. 

A wind tunnel test was conducted for the PEIR. The cumulative scenario for this Plan test included a 
model of the under-construction Salesforce Tower, massing models of other potential futtire development 
in the vicinity of the Transit Tower project site, and a simplified m8;8sing model of the then-proposed · 
project at 50 First Street with a tower up to 850 feet tall on First Street and up to 550 feet tall on Mission 
Street. The towers on the pr9ject site were modeled as boxy, rectangular massings, extending up to the 
maximum height limit. The PEIR identified significant but mitigable impacts related to the substantial 
increases wind speeds in publicly accessible open spaces and one new exceedance of the Section 148 
Planning Code wind hazard criterion, on the east side of First Street between Market and Mission Streets, 
across First Street from the project site (PEIR pp. 4~0--463). It identified PEIR Mitigation Measure M-WI-
2 (Tower Design to Minimize Pedestrian Wind Speeds) to mitigate impacts to a less-than-significant 

58 The wind ordinance comfort criteria are defined in terms of equivalent wind speed, which is an average wind speed (mean 
velocity), adjusted to include the level of gustiness and turbulence. Equivalent wind speed is defined as the mean wind velocity, 
multiplied by the quantity (one plus three times the turbulence intensity) divided by 1.45. This calculation magnifies the 
reported wind speed when turbulence intensity is greater than 15 percent. Throughout this memorandum, unless otherwise 
stated, use of the term "wind speeds" in connection with the wind-tunnel tests refers to equivalent wind speeds that are exceeded 
10 percent of the time. 

59 The wind hazard criterion is derived from the 26 mph hourly average wind speed that would generate a 3-second gust of wind 
at 20 meters per second, a commonly used guideline for wind safety. Because the original Federal Building wind data was 
collected at one-minute averages, the 26 mph hourly average is converted to a one-minute average of 36 mph, which is used to 
determine compliance with the 26 mph one-hour hazard criterion in the Planning Code. (Arens, E. et al., "Developing the San 
Francisco Wind Ordinance and its Guidelines for Compliance," Building and Environment, Vol. 24, No. 4, p. 297-303, 1989.) . 
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level. The PEIR also noted that, subsequent project-specific testing for a prior proposal on the project site 
identified lower wind speeds than did the cumulative scenario described above. . . 

Project Mitigation Measure #20 would implement PEIR Mitigation Measure M-WI-2. Pursuant to Project 
Mitigation Measure #20, and based on the height and location of the proposed appro:Ximately 850-foot­
tall First Street Tower and 605-foot-tall Mission Street Tower, a wind-tunnel test was prepared by a 
qualified wind consultant to evaluate pedestrian-level wind effects of the proposed project. 60 

The .wind-tunnel test measured wind speeds for the existing, existing plus project, and cumulative 
scenario. As with the PEIR wind assessment, the cumulative scenario included a model for the Salesforce 
Tower and massing models of other potential future development in the vicinity of the Transit Tower 
project site. However, rather than the boxy, rectangular models used for buildings on the project site in 
the PEIR wind analysis, the project-specific wind-tunnel test included a project-specific model based on 
drawings for the proposed project's First Street Tower (910 feet tall to the top of the parapet) and Mission 
Street Tower (625 feet tall to the top of the parapet). Wind speed measurements were taken at 110 
locations for the project and cumulative scenarios including 11 locations (locations 20 throqgh 30) in the 
expanded Elim Alley and beneath the First Street Tower that were not measured in the existing scenario. 
Figure 18 depicts these locations within and around the project site. The number of test points along 
Market Street, Mission Street, First Street, Jessie Street, Stevenson Street, Ecker Place, and Elim Ally used 
in the project-specific wind-tunnel test is much higher than the number of test points used in the PEIR 
Wind Assessment. Therefore, the project-specific analysis provides a mote fine-grained analysis of the 
propo.sed project's potential wind impacts. 

Hazard 

The project-specific wind-tunnel test found that the existing wind conditions on the adjacent streets do 
not exceed the 26-mile-per-hour wind hazard criterion for a single full hour, or approximately 0.0114 · 
percent of the time, as outlined in the Planning Code Section 148. The wind-tunnel test also found that the 
proposed project would not cause winds that would reach or exceed the 26-mile-per-hour wind hazard 
criterion at any test point on and around the proposed development and that. wind speeds at building 
entrances ~d public sidewalks would be suitable for the intended pedestrian usage, under both existing 
plus project and project plus cumulative scenarios. Accordingly, the proposed project would neither 
result in a significant effect with respect to pedestrian winds nor contribute to the cumulative significant 
effect identified in the PEIR. No further mitigation and no additional design features would be needed to 
comply with PEIR Mitigation Measure M-WI-2, which has thus been completed and fully implemented. 

Pedestrian Comfort 

Effects related to pedestrian comfort are provided for informational purpqses; there are no applicable 
thresholds of significance that have been adopted by the City with respect t to pedestrian comfort relative 
to wind. Regarding pedestrian comfort under existing conditions, winds at 25 of the 98 test locations 
exceeded the Planning Code's 11 mph pedestrian-comfort criterion, primarily along Market Street 
(locations 58 and 100 through 102), Stevenson Street (locations 38 through 42 and 98), First Street north of 
Jessie Street (locations 1 and 43 through 49), on the south side of Mission Street near 555 Mission Street· 
(locations 89, 92, and 94), and in the planned Mission Square Park and the area around the Transit Tower 
(locations 68, 70, 73, and 79). The average wind speed at all pedestrian test points was 10 miles per hour. 

60 RWDI, Oceanwide Center Final Report: Pedestrian Wind Study, January 6, 2016;·and RWDI, Amended Oceanwide Center Pedestrian 
Wind Study, January 6, 2016. 
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Under the existing plus project scenario, 22 ·out of 110 test locations exceeded the 11 mph criterion, 
primarily along Market Street, (locations 58 and 100 through 102), Stevenson Street (locations 38, 39, and 
42), First Street north of Elim Alley (locations 44 through 50), on the south side of Mission Street 
(locations 87, 89, 92, 94, 109, and 110), one location at Mission Square (location 73), and one location in the 
urban room beneath the First Street Tower (location 28). The average wind speed at all pedestrian test 
points was 9 miles per hour, 1 mile per hour l~ss than under existing conditions. 

Under the project plus cumulative scenario, 18 out of 110 test locations exceeded the 11 mph criterion, 
primarily .;.iong Market Street, (locations 58 and 100through102), Stevenson Street ·(locations 38, 39, and 
42), First Street north of Elim Alley (locations 44 through 49), on the south side of Mission Street 
(locations 87, 89, and 110), one location .in City Park (location 106), and one location in the urban room 
beneath the First Street Tower (location 28). The average wind speed at all pedestrian test pomts was 
9 miles per' hour, the same as under existing plus project conditions. 

Public Seating 

Under existing conditions, wind speeds at all but four of 13 identified seating areas (primarily within 
Privately Owned, Publicly Accessible Open Space, or POPOS) exceed the 7 mph public seating area 
criterion (within POPOS at 560 Mission Street, 25 Jessie Street (two points), and the First Street side of 14 
Fremont Street (Fremont Plaza); exceedimces are found on Ecker Place south of Stevenson Street (location 
37), and in POPOS at 425 Market Street (loca.tion 57), 525 Market Street (location 100), Golden Gate 
University (location 88), 555 Mission Street (location 94), 100 First Street (locations 109 and 110), and 14 
Fremont Street (locations 55 and 59). The average wind speed at all seating area test points was 9 miles 
per hour. 

Under the existing plus project scenario, of the 13 existing seating area points, the 7 mph seating criterion 
would be exceeded at all but four locations, as with the project, although two locations would be different 
(the four meeting the 7 mph criterion would be at 560 Mission Street, 25 Jessie Street (one of two.points), 
425 Market Street, and the First Street side of 14 Fremont Street (Fremont Plaza). The average wind speed 
at all seating area test points was 9 miles per hour, the same as under existing conditions. 

Under the project plus cumulative scenario, there would be almost. the same exceedances of the 7 mph 
criterion in the same locations as the existing plus project scenario, with 24 total exceedances. Location 26 
(in the urban room), location 37 (on Ecker Place), and location 57 (at ~e 425 Market Street plaza) would 
no longer exceed the criterion, while location 108 (atop City Park) would newly exceed the criterion. The 
average wind speed at all seating area test points was 9 miles per hour, the same as under existing and 
with-project condition5. 

Given that the proposed project would have a minimal effect (changes of no more than 2 mph at all but 
nine test locations, and no changes greater than 4 mph) on both pedestrian and seating area wind speeds, 
and would incrementally decrease pedestrian wind speeds, it can be concluded the proposed project 
would not adversely affect ground-level wind conditions in the project vicinity. In light of the foregoing, 
he proposed project would_not result in a new significant impact not previously identified in the PEJR, 
nor a :more severe impact than identified in the PEIR. No additional design measures are needed to· 
comply with PEIR Mitigation Measure M-WI-2, and this measure has been completed and fully 
implemented. 

Shadow 

Planning Code Section 295 generally prohibits new structures above 40 feet in height that would cast 
additional shadows on open space that is under the jurisdiction of the San Francisco Recreation and Park 
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Commission between one hour after sunrise and one hour before sunset, at any time of the year, unless 
that shadow would not result in a significant adverse effect on the use of the open space. A project that 
adds new shadow to sidewalks or a public open space, or exceeds the Absolute Cumulative Limit61 on a 
Section 295 park does not necessarily result in '.'1- significant impact under CEQA: the City's significance 
criteria used in CEQA review asks whether a project would "affect, in an adverse manner, the use of any. 
p~k or open space under the jurisdiction of the Recreation and Park Department" or "substantially affect 
the usability of other existing publicly accessible open space or outdoor recreation facilities or other 
public areas." · 

The PEIR considered potential high-rise development on 13 specific sites in the Plan area, based on 
generalized massing models of buildings at the heights ~at would be allowed under the Plan, including 
development on the project site. Therefore the shadow effects of the proposed project were evaluated at a 
program level as part of the shadow effects of the entire Plan. The PEIR found that new shadow from 
development in the plan area would affect nine parks, eight of w:J:rich have established Absolute 
Cumulative Limits for net new shadow under Planning Code Section 295. Considered together, 
development under the Plan would require that the Absolute Cumulative Limit be increased on eight 
downtown parks. No mitigation is available for shadow impacts on existing parks, because it not possible 
to lessen the intensity or otherwise reduce the shadow cast by a building at a given height and bulk. 
Therefore, the PEIR (p. 527) found the Plan would have a significant and unavoidable impact with respect 
to shadow. 

As explained in the PEIR, of the nine Section 295 parks affected by development pursuant to the Plan, the 
proposed project would cast ·new shadow on Union Square, St Mary's Square, Portsmouth Square, and 
Justin Herman Plaza. To evaluate the actual design of the proposed project, a project-specific shadow study 
for the proposed project :was performed using a detailed 3-D model of the proposed project. 62 The results of 
this project specific shadow study, including a quantitative analysis of potential shadow impacts on Section 
295 parks and qualitative analysis of pro)ect consistency with other Planning Code sections regulating new 
shadow [Sections 146(a), 146(c), 147, and 260(b)(l)(M)], and potential significant shadow impacts under 
CEQA were discussed in the project specific shadow technical memorandum and are summarized here. 

The project as currently proposed and analyzed in the shadow technical memorandum differs from the 
basic massing model evaluated for the project site as part of the shadow analysis in the Transit'Center 
District Plan EIR in that the Plan EIR did not consider rooftop extensions or projections beyond the basic 
height limits for either the First Street Tower or the Mission Street Tower (or any other buildings, other 
than the Transit [now Salesforce] Tower, which was analyzed at a project-specific level in the Plan EIR). 
Additionally, the proposed project's First Street tower would be tapered along the.north and south sides 
of its First Street elevation and would extend across the current Jessie Street right-of-way, whereas the 
analysis for the Plan EIR assumed a simple rectilinear massing model that fit between Stevenson and 
Jessie Streets. Also, the currently proposed project includes the parcel at the southwest comer of First and 

61 The Absolute Cumulative Limit represerits the maximum percentage of new shadow, expressed as a percentage of theoretical 
annual available sunlight (TAAS). The theoretical annual available sunlight is the amount of sunlight, measured in square-foot­
hours that would fall on ;i. given park during the hours covered by Section 295. It is computed by multiplying the area of the 
park by 3,721.4, which is the number of hours in the year subject to Section 295. Thus, this quantity is not affected by shadow 
cast by existing buildings, but instead represents the amount of sunlight that would be available with no buildings in place. 
Theoretical annual available sunlight calculations for each downtown park were used by the Planning and Recreation and Park 
Commissions in establishing the allowable Absolute Cumulative Limit for downtown parks in 1989. 

62 Environmental Science Associates, Oceanwide Center (50 First Street) - Project-Specific CEQA and Sections 146, 147, and 295 
Shadow Analysis, March 19, 2016. 
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Stevenson Streets, whereas this parcel was not assumed to be part of this site in the Plan EIR. The Mission 
Street tower as currently proposed wo_uld be more_ slender above 450 feet in height than the massing 
assumed in the Plan EIR; below this height, the Mission Street Tower would be generally comparable in 
massing to the Plan EIR' s massing model. 

Union Square 

The proposed project would add new shadow to Union Square in the early morning (before 8:00 a.m.) for 
about 12 weeks, from mid-May through late July, for a maximum of up to about 40 minutes per day. 
Based on observation, Union Square is generally not heavily used between 7:00 a.m. and 8:00 a.m., when 
the proposed project would cast new shadow. 63 Pedestrians sporadically traverse the park as a shortcut 
through the block, but recreational users are minimal at this time. The heaviest observed use at this hour 
was by maintenance staff, who perform cleaning, painting, and repairs. The visitor information services, 
discount ticket box office, and cafe that are located at the eastern and western edges of the square are not 
yet open, although cafe workers were observed preparing the shop for the day. Chairs and tables· for 
outdoor seating remained stacked and locked together by wire cable. The new project shadow that would 
fall on the park during the 7-o' clock hour, for 12 weeks per year, would fall in the southwestern comer of 
the park, in the location of the terraced lawn and the paved path connecting the in!erior of the park to the 
comer. of Powell Street and Geary Street. The remainder of the park is already shaded at this hour (see 
Figure 19). 

Net new shadow from the project would cover small areas of existing sunlight at the park's southwest 
entrance, including a staircase connecting the park to the northeast comer of Powell and Geary Streets, 
and would also newly shade a stepped, grassy area and two staircases linking Union Square to Geary 
Street, as well as a portion of the park's southern paved walkway. Project shadow would cover only a 
very narrow sliver of Union Square's central hardscaped esplanade. The net new shadow would fall on 
the same areas of Union Square that were identified in the Plan EIR to be newly shaded, at similar times 
of the day and year; new shadow would reach Union Square one week earlier in spring and one week 
later in summer. Given that the park is lightly used at this hour, primarily by persons traveling to and 
from work and by park employees, the incremental shadow cast by the proposed project for less than 45 
minutes in this part of the morning would not be expected to substantially affect, in an adverse manner, 
the park's use and would not result in an adverse physical change as a result of the new shadow. 

The quantitative analysis found that the proposed project would add approximately 0.035 percent new 
shadow, relative to theoretical annual available s~ght (TAAS)

64 
(about 149,000 square foot hours .of 

shadow). 65 The Absolute Cumulative Limit for Union Square is currently 0.18 percent of TAAS, and thus 
the project shadow would fit within this "shadow budget." The maximum extent of net new shadow cast 
by the proposed project would occur on June 21 (the summer solstice) at 7:15 a.m., when about 
11,700 square feet of project shadow would fall on the southwestern comer of Union Square, covering 
about 10 percent of the park and increasing shadow coverage from 89 percent of the park to virtually 100 
percent coverage of the park, with only a small sliver of sunlight remaining. The greatest amount of net 

63 Carey, Jonathan, Environmental Science Associates, Union Square Site Visits, May 4, 2012; August 15, 2012; and July 21, 2015. 
On July 21, 2015, the sky was overcast, winds were calm, and the temperature was approximately 65 degrees Fahrenheit 

64 See footnote 61, p. 70. · . . 
65· For comparison, the. massing model for this site that was assumed in the PEIR was estimated to add approximately 

0.028 percent new shadow. However, it should be noted that, with the exception of the Transit (now Salesforce) Tower, rio 
project-specific analyses were presented in the PEIR; rather, a single 'overall calculation of shadow effect was ·made based on 
similar massing models for several' potential development sites. 
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new daily shadow from the proposed project would also occm on June 21, when the project would add 
approximately 2,945 square foot hours of new shadow. · 

The under-construction Salesforce Tower and the under-coruitruction project at 181 Fremont Street w:ili 
also shade Union Square. Other than the proposed project, remaining development sites identified in the 
PEJR as casting shadow on Union Square include a proposed tower adjacent to the Palace Hotel (with a 
height limit of 600 feet, although a proposal on file at the Planning Department seeks approval for an 
approximately 700-foot-tall building) and a potential 700-foot tower on the Golden Gate University site. If 
a tower were to proceed on the Palace Hotel site or a tower be proposed ori. the Golden Gate University 
site, such project(s) would be subject to project-specific shadow analysis. 

St. Mary's Square 

The. proposed project would add new shadow to St. Mary's Square in the early morning (around 
9:00 a.m.) for about two weeks in mid-March and two weeks in late September, for a maximum of up to 
about 20 minutes per day. Based on observation, St. Mary' Square is generally not heavily used at 
9:00 a.m., when the proposed project would cast new shadow. 66 There are few, if any, children in the 
park at this hour; adults may be seen practicing tai chi in both the playground and along the walkways. 
Moreover, the net new shadow cast by the proposed project would cover such a small area (a maximum 
of about 235 square feet at any given time, and less at most times of project shadow) that it would be 
difficult for observers to notice, particularly because project shadow on St. Mary's Square would be cast 
in substantial part by elements of the propose project's rooftop architectural element of steel beams with 
glazing between them; thus, it would be only the metal beams that would have the potential to cast new 
shadow (see Figure 20). As a result, the incremental shadow cast by the proposed project would not be 
expected to substantially affect, in an adverse manner, the park's use and would not result in an adverse 
physical change as a result of the new shadow, nor would the project adversely affect the use of ~~~~ 
St. Mary's Square. Because an office building at 350 Bush Street, not included in the Plan EJR analysis, is 
currently under construction and when complete will add new shadow to St. Mary's Square at most of 
the same times that the 50 First Street project would otherwise newly shade this park, the areas of the 

, park newly shaded by the project would be conside.rably smaller than analyzed in the Plan EJR. The 
. duration of net new project shadow during the year would be considerably less, as well, with project 

shadow reaching the park for only four weeks, compared to eight weeks analyzed in the Plan EIR 

The quantitative analysis found that the proposed project would add less than 0.001 percent (less than 
one thousandth of one percent) new shadow, relative to TAAS (about 1,340 square foot hours of 
shadow). 67 St. Mary's Square has an Absolute Cumulative Limit of 0.042 percent of TAAS. Therefore, 
shadow from the proposed project would fall within the remaining available shadow budget. The 
maximum extent of net new shadow cast by the proposed project would occur on September 27 at 
9:00 a.m., when about 235 square feet of project shadow would fall on a small area of the park's west 
central paved plaza. Project net new shadow would cover approximately one-half of one percent 
(0.5 percent) of St. Mary's Square at this time, increasing shadow covEi!rage from approximately 
90.5 percent of the park to 91 percent coverage of the park The greatest amount of net new daily shadow 

66 Carey, Jonathan, Environmental Science Associates, St. Mary's Square Site Visit, July 21, 2015. The sky was overcast, winds were 
calm, and the temperature was approximately 65 degrees Fahrenheit 

67 For comparison, the massing model for this ·site that was assumed in the PEIR. was estimated to add approximately 
0.088 percent new shadow. 
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from the proposed project would also occur on March 15 and September 27, when the project would add 
approximately 60 square foot hours of new shadow. 

As part of the development of a new office building at 500 Pine Street (Case No. 2000.539K), now under 
construction, St. Mary's Square will be expanded by approximately 6,300 square feet, on the roof of this 
new building.No net new project shadow would fall on the expansion area. 

The under-construction Salesforce Tower will also· shade St. Mary's Square. Other than the proposed 
project, the only remaining ~evelopment site, other than the proposed project site, that identified in the 
PEIR as casting shadow on St. Mary's Square was a potential 700-foot tower on the Golden Gate 
University site. If a tower were proposed on the Golden Gate University site, it would be subject to 
project-specific shadow analysis. 

Portsmouth Square 

The proposed project would add new shadow to Portsmouth Square in the early morning (between about 
8:00 a.m. and 9:15 a.m.) for approximately 14 weeks per year, from approximately very late October 
through early February, from a maxim~ of just under one.hour on any giv~n day. Ba8ed on observation, 
Portsmouth Square is moderately used between in the 8 0

1 clock. hom, when the proposed project would 
cast new shadow. 68 As with St. :1'4ary' s Square, adults practice tai chi and undertake other exercise on the 
upper terrace and in the playground on the upper terrace. Other adults may be found on benches or 
standing and conversing. There are few ~dren present at this hour. 

The new shadow cast by the proposed project would fall in the northwestern portion of the park, in the 
upper terrace seating area beneath the mature landscaping, west of the commmiity room building. The 
remainder of the park is generally already shaded at this hour (see Figure 21). The net new shadow 
would fall on the same areas of Portsmouth Square that were identified in the Plan EIR to be newly 
shaded, at similar times of the day and year; new shadow would reach Union Square one week earlier in 
fall and one week later in winter. As noted, Portsmouth Square is primarily used for adult exercise at the 
time that the proposed project would cast new shadow. Usage of the park is dispersed evenly throughout 
the park, with users spreading themselves out to take advantage of open and available areas for 
gathering or exercise, regardless of the presence of sun or shade or the intended use of the space. 69 The 
additional shade may be noticeable to these park users, but it would primarily fall in the seating area in 

. the park's upper terrace, which was not observed to be an area of use in the morning hours. Therefore, 
the incremental shadow cast by the proposed project would not be expected to substantially affect, in an 
adverse manner, the park's use and would not result in an adverse physical change as a result of the new 
shadow, nor would the project adversely affect the use of the park 

The quantitative analysis found that the proposed pi;oject would result in 0.214 percent (two hundred 
fourteen thousandths of one percent) new shadow, relative to TAAS (about 457,500 square foot hours of 
shadow). 70 Portsmouth Square currently has an Absolute Cumulative Limit of 0.277 percent of TAAS. 
Therefore, the shadow from the proposed project would fall within the remaining available shadow 
budget. The maximum extent of net new shadow cast by the proposed project would occur on January 18 
and November 22 at.8:30 a.m., when about 21,525. squ<l!e feet of project shadow would extend over 

68 Carey,'Jonathan, Environmental Science Associates, Portsmouth Square Site Visit, July 21, 2015. The sky was overcast, winds 
were calm, and the temperature wa.S approximately 65 degrees Fahrenheit · 

69 San Francisco Planning Commission Motion 18724, Case No. 2008.0789K: Section 295, October 18, 2012. 
7° For comparison, the massing model for this site that was assumed in the PEIR was estimated to add approximately 

0.272 percent new shadow. · 
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approximately 38.5 percent of the park, increasing shadow coverage at that time from approximately 
49.5 percent of the park to about 88 percent coverage of the park. The greatest amount of net new daily 
shadow from the proposed project would also occur on January 18 and November 22, when the project 
would add approximately 5,380 square foot hours of new shadow. 

The under-construction Salesforce Tower will also shade Portsmouth Square. The proposed project is the 
last remaining development site that the PEIR identified as casting new shadow on Portsmouth Square; 
the only other was the now under-construction Salesforce Tower. 

Tustin Herman Plaza 

The proposed project would cast new shadow on Justin Herman Plaza in mid-afternoon (betWeen about 
1:45 p.m. and 3:30 p.m.) for approximately 14 weeks per year, from approximately mid-October through 
late February, from a maximum of just under one hour on any given day. The net new shadow would fall 
on the same areas of Justin Herman that were identified in the Plan EIR to be newly shaded, at similar. 
times of the day, although the duration during the year would be extended by about three weeks each in 
fall and win~er. Based on observation, both primarily shaded and heavily used when the proposed 
project would cast new shadow in the late fall and early winter.71 Pedestrians .traverse the portion of the 
park that would be shaded, using it as a pathway between the Ferry Building and Market Street. The San 
Francisco Art Market occupies much of this space. However, this area-like the remainder of Justin 
Herman Plaza--is already shaded during most of the afternoon hours at this time of year, and the area is 
heavily used, regardless of the presence of sun or shade (see Figure 22). 72 Therefore, the incremental 
shadow cast by the proposed project for approximately 25 to 55 minutes in this part of the afternoon 
would not be expected to substantially affect, in an adverse manner, the park's use and would not result 
in an adverse physical change as a result of the new shadow, nor would the project substantially affect 
the use of Justin Herman Plaza. 

The quantitative analysis found that the proposed project's 0.044 percent (forty-four thousandths of one 
percent) new shadow, relative to TAAS (about 299,800 square foot hours of shadow).73 Justin Herman 
Plaza currently has an Absolute Cumulative Limit of 0.044 percent of TAAS. Therefore, the shadow from 
the proposed project would fall within the remaining available budget. The maximum extent of net new 
shadow cast by the proposed project would occur on January 11 and November 29 at 2:15 p.:in., when 
about 14,980 square feet of project shadow would extend over approximately 8 percent of the park, 
increasing shadow coverage at that time from approximately r89 percent of the park to about 97 percent 
coverage of the park. The greatest amount of net new d<ri,1.y shadow from the proposed project would also 
occur on January 11 and November 29, when the _project would add approximately 3,745 square foot 
hours of new shadow. The greatest amount of net new daily shadow from the proposed project would 
also occur on January 11 and November 29, when the project would add approximately 3,745 square foot 
hours of new shadow. 

Other Public and Publicly Accessible Open Spaces 

Regarding other open spaces under public jurisdiction, the proposed project would shade City Park atop 
the under-construction Transit Center and Mechanics Plaza at Bush, Battery and Market Streets, and 

71 Ibid. 
72 San Francisco Planning Commission Motion 18724, Case No. 2008.0789K: Section 295, October 18, 2012. 
73 For comparison, the massing model for this site that was assumed in the PEIR was estimated to add approximately 

0.045 percent new shadow. · 
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Rincon "Park, along the Embarcadero. City Park would be shaded by the proposed project during the 
evening commute hours, when it may not be as heavily used as during daytime (lunchtime) hours. The 
park will be surrounded by high-rise development and is therefore being designed with the expectation that 
existing and new towers will cast shadows onto the park during the day. When considered in the context of 
the surrounding development, the proposed project's new shadow would not result in an adverse physical 
change to City Park The proposed. project would shade portions of Mechanics Plaza in the midday hours, 
from late summer through early spring, when the sun would_ shine from the south. Although this plaza is 
used as a lunchtime spot by downtown workers and also used during sunny afternoons, because the 
plaza is l?cated among the high-rises in the Financial District, it is substantially shaded most of the year, 
and it is already more than half shaded during the hours in which the proposed project would add net 
new shadow. The p1:aza would remci.in primarily unshaded during the late afternoon hours when the sun 
shines from the west along Bush Street, as well as around the summer solstice, when the project would 
not add new shadow. As such, the _proposed project would not adversely affect use of the plaza in a 
substantial manner. The proposed project would add small increments of new shadow to Rincon Park in 
very late afternoon around the spring and fall equinoxes, for a few minutes per day, at times when there 
are narrow gaps in shadow cast by existing buildings. 

The proposed project would shade certain privately owned, publicly accessible open spaces (POPOS), 
including the planned Mission Square (adjacent to the proposed Transit Tower) during late sprll:1-g and 
early summer months, in the late afternoon, and existing POPOS at One Bush Street in the late morning 
betwee!). mid-winter and mid-fall; 525 Market Street in late spring and early summer months in the early, 
mid-, and late-morning; 425 Market Street, during the 2:00 p.m. hour in from about September to April; 
50 Fremont Street during the early afternoon hours from late winter through early autumn (resulting in 
this POPOS being shaded year-round during the early afternoon); 45 Fremont Street during the late 
afternoon hours; 50 Beale Street in mid-afternoon in the fate winter I early spring months, and then again 
in the late summer I early fall months; and 100 First Street in the early evening (after about 6:00 p.m.) 
around the summer solstice. These nearby POPOS are developed in conjunction.with, and adjacent to, 
high-rise development, providing open spaces focused to s_erve the occupants of, and visitors to, those 
developments. As such, these downtown POPOS are expected to have shadow and sunlight conditions 
that are generally similar to nearby pedestrian areas, in that they are shadowed daily by related or other 
nearby high-rise buildings. 

The proposed project would add shadow to certain sidewalks within the project site vicinity, including 
locations along Geary Street near Union Square in late spring and early summer months in the early 
morning hours; Sutter Street between Kearny and Sansome Streets in the late spring and early summer 
months in the mid-morning hours;, Sansome Street near Sutter Street during the late winter/early spring 
and late summer/early fall months during the mid-morning hours; Battery Street between California and 
Clay Streets in mid-morning around the winter solstice; Washington Street adjacent to and north of 
Portsmouth Square in the early morning round the winter solstice; Market Street from Sansome Street to 
Front Street during the midday hours year round; First Street during the afternoon hours year round; 
Fremont Street during the afternoon hours year round; Mission Str~et from First Street to during the mid- · 
and late-afternoon hours in the late spring and early summer months; Beale "Street near Folsom Street in 
the late afternoon around the summer solstice; and a small area along the Embarcadero near Bryant Street 
in the very late afternoon at the scfu:te time of year. . . 

The project shadow on these public spaces would be limited in either area or duration, and would not 
substantially affect their use, particularly given that these spaces are in an area of high-rise buildings. 
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Based upon the amount and/or duration of new shadow and the importance of sunlight 'to each of the 
open spaces analyzed, the proposed project would not substantially affect, in an adverse manner, the use 
of these open spaces. For these reasons, the proposed project would not result in new or more severe 
shadow impacts than those identified in the PEIR. The proposed project's new shadow on Union Square, 
St. Mary's Square, Portsmouth Square, and Justin Herman Plaza would contribute considerably to the 
.PEIR significant and unavoidable impact.related to the need to increase the Absolute Cumulative Limit of 
downtown parks, which was identified in the PEIR. This conclusion is consistent with the findings of the 
PEIR, and the 50 First Street project would not result in shadow impacts beyond those analyzed in the 
PEIR, nor would it result it in substantially more severe impacts than identified in the PEIR. 

Topics: 

9. RECREATION-Would the project: 

a) Increase the use of existing neighborhood and 
regional parks or other recreational facilities such 
that substantial physical deterioration of the 

. facilities would occur or be accelerated? 

b} Include recreational facilities or require the 
construction or expansion of recreational 
facilities that might have an adverse physical 
effect on the environment? 

c) Physically degrade existing recreational 
resources? 

Significant 
Impact Peculiar 

to Project or 
Project Site 

D 

D 

D 

Significant 
Impact not 

Identified in PEIR 

D 

D 

D 

Significant 
Impact due to 

Substantial New 
Information 

D 

D 

D 

No Significant 
Impact not 
Previously 

Identified in PEIR 

The PEIR found that implementation of the Transit Center District Plan would result in an increase in the · 
use of existing neighborhood parks and recreational facilities, but not to a degree that would lead to or 
accelerate their physical deterioration or require the construction of new facilities. Although the Plan 
would increase th~ population of the area, the PEIR acknowledged that the Plan would primarily increase 
the population of office workers, who.would not be anticipated to use the parks and open.'spaces to an 
extent that would cause substantial deterioration of existing facilities. The PEIR concluded that the new 
five-acre park above the Transit Center, and the public and private open space that would accompany 
new development within the Plan area, and would help to alleviate the demand that would be generated 
by the increase in population. In addition, the PEIR determined that City planning efforts would ensure 
new open spaces are provided in areas with high demand. Therefore, implementation of the Plan woul.d 
have a less-than-significant impact on recreation and public space (PEIR pp. 531-533) and no mitigation 
·measures were required. 

The Transit Center District Plan area, including the project site, is served primarily by Privately-Owned 
Public Open Spaces (POPOS) associated "1th nearby developments. Market Street Plaza is located on the 
block adjacent to the project site, One Bush Plaza one block to the northwest across Market Street, and the 
Market Center (555-575 Market Street) greenspace is located one block to the west of the project site. The 
560 Mission Street Plaza is also located on the. block adjacent to the project site to the southwest. 
Mechanics Monument Plaza and Be~e Street Plaza are located one block to the north, and two blocks to 
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the northeast, respectively. The five-acre "City Park'' atop the new Transit Center would be one block 
from the proposed project. 

For the First Street Tower, the proposed project wo~d provide an approximately 19,400-square-foot, 68-
foot-high publicly accessible "urban room" on the ground floor, as well as a 925-square-foot public open 
space on Level 3. A total of approximately 5,280 square feet of common private open space for residential 
use would be provided in the ground floor, as well as on Levels 41, 44, and 45, and two residential units 
would have private balconies. 

For the Mission Street Tower, Elim Alley would be would be integrated within the proposed project, 
widened in two segments respectively to approximately 12 and 25 feet wide, and provide a pedestrian 
passage between Ecker and First Streets, amounting to approximately 4,980 square feet of publicly 
accessible open space. Upper floors would contain a total of approximately 7,295 square feet of common 
open space for residential use: One unit would have a private balcony. The proposed project would meet 
its office open space requirements under the Transit Center District Plan, its residential open space 
requirements in Planning Code Section 135, and non-residential open space requirements in Planning Code 
Section 138. 

Although new residents and workers at the project site would increase the use of nearby public and 
private open spaces, the provision of new open space· resources and access to the planned City Park 
would satisfy the increased . demand such that existing resources would not experience overuse or 
accelerated physical deterioration. The proposed project would contribute · to the construction and 
main~enance of nearby public open spaces by paying the Downtown Park Fee, the Transit Center Open 
Space Fee, and participating in th~ Transit Center Community Facilities District. As such, the proposed 
project would not result in a new or more severe impact on recreational resources and no mitigation 
measures are required. 

Topics: 

10. UTILITIES AND SERVICE SYSTEMS-Would 
the project: 

a) Exceed wastewater treatment requirements of 
the applicable Regional· Water Quality Control 
Board? 

b) Require or result in the construction of new 
water or wastewater treatment facilities or 
expansion of existing facilities, the construction 
of which could cause significant environmental 
effects? 

c) Require or result in the construction of new 
storm water drainage facilities or expansion of 
existing facilities, the construction of which could 
cause significant environmental effects? 

d) Have sufficient water supply available to .serve 
the project from existing entitlements and 
resources, or require new or expanded water 
supply resources or entitlements? 
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Significant Significant No Significant 
Impact Peculiar Significant Impact due to Impact not 

to Project or Impact not Substantial New Previously 
Topics: Project Site Identified in PEIR lnfonnation Identified in PEIR 

e) Result in a determination by the wastewater D D D ~ 
treatment provider that would serve the project 
that it has inadequate capacity · to serve the 
project's projected demand in addition to the 
provider's existing commitments? 

f) Be served by a landfill With sufficient permitted D D D. 
capacity to accommodate the project's solid 
waste disposal needs? 

g) Comply with federal, state, and local statutes 
and regulations related to solid waste? 

D D D 

The PEIR found that implementation of the Plan would result in less-than-significant impacts to utilities 
and service systems, and no mitigation measures were identified (PEIR pp. 537-541). 

Since certification of the PEIR, the San Francisco Public Utilities Commission (SFPUC) adopted the 2010 
Urban Water Management Plan (UWMP) in June 2011. The UWMP update includes City-wide demand 
projections to the year 2035, compares available water supplies to meet demand and presents water 
demand management measures to reduce long-term water demand. Additionally, the UWMP update 
includes a discussion of the conservation requirement set forth in Senate Bill 7 passed in November 2009 
mandating a statewide 20 percent reduction in per capita water use by 2020. The UWMP includes a 
quantification of the SFPUC's water use reduction targets and plan for meeting these objectives .. The 
UWMP projects sufficient water supply in normaJ. years and a supply shortfall during prolonged 
droughts. Plans are in place to institute varying degrees of water conservation and rationing as needed in 
response to severe droughts. 

In addition, the SFPUC is in the process of implementing the Sewer System Improvement Program, 
which is a 20-year, multi-billion dollar citywide upgrade to the City's sewer and stormwater 
infrastructure to ensure a reliable and seismically safe system. The program includes planned 
improvements that. will serve development in the Transit Center District Plan area including at the 
Southeast Treatment Plant, which is located in the Bayview District and treats the majority of flows in the 
Plan area, as well as the North Point plant which is located on the northeast waterfront and provides 
additional wet-weather treatment capacity. 

The San Francisco Public Utilities Commission (SFPUC) has concluded that under its Water Shortage 
Allocation Plan with additional local Water System Improvement Program supplies, sufficient water 
would be available to meet the existing and planned future water retail demand within San Francisco, 
inclusive of the growth in the Transit Center District Plan area. Similarly, the PEIR found that sufficient 
dry weather capacity exists at the Southwest Water Pollution Control plant, and that development under 
the Plan would only result in new wet weather fl.ow from sanitary sewage generation. The PEIR 
concluded that development under the Plan, which included the proposed project, would not exceed 
wastewater treatment requirements of the Regional Water Quality Control Board and would not require 
the construction of new water or wastewater treatment facilities (PEIR pp. 538-539). Finally, regarding 
solid waste, the PEIR found that impacts would be less than significant because solid waste generated by 
development pursuant to the Plan would be accommodated ~thin existing projections (PEIR pp. 540-
541). 
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The proposed project would have sufficient water supply available from existing entitlements. 74 The · 
residents and busiriesses of fue proposed project would not generate solid waste in amounts fuat would 
exceed permitted landfill capacity, and fue proposed project would comply wifu solid waste regulations. 
The proposed project would adhere to ph,1mbing, water co~ervation, and waste diversion requirements 
of fue City of San Francisco. The proposed project would repre~ent a small fraction of fue overall demand 
for utilities and service systems analyzed in fue PEIR and, consistent wifu fue findings in fue PEIR, 
utilities and.service systems. would not be adversely affected by fue proposed project, individually or 
cumulatively. Therefore, fue proposed project would not result in a new or more severe significant 
impact fuan was analyzed in fue PEIR. 

Topics: 

11. PUBLIC SERVICES-Would the project: 

a) Result in substantial adverse physical impacts 
associated .with the provision of, or the need for, 
new or physically altered governmental facilities, 
the construction of which could cause significant 
environmental impacts, in order to maintain 
acceptable servic;e ratios, response. times, or 
other performance objectives for any public 
services such as fire protection, police 
protection, schools, parks, or other services? 

Significant 
Impact Peculiar 

to Project or 
Project Site 

D. 

Significant 
Impact not 

Identified in PEIR 

D 

Significant 
Impact due to 

Substantial New 
Information 

D 

No Significant 
Impact not 
Previously 

Identified in PEIR 

The PEIR found fuat implementation of fue Plan would result in less-fuan-significant impacU? to police, 
fire, and park services (PEIR pp. 545-550). The increased residential and worker population in fue area 
would result in increased demand for police and fire protection services, as well as park use, but fuis 
demand could be accommodated wifuin existing infrastructure and planned improvements in fue Transit 
Center District Plan area, such as new parks and open spaces, or furough re-deployment of resources 

·from oilier areas of fue city, if needed. The proposed project would account for a small fraction of fue 
increased demand analyzed in fue PEIR and fue proposed project falls wifuin fue development density 
assumptions for fue site fuat are in fue PEIR. Therefore, fue proposed project would not result in a 
subst~tial increase in fue demand for police or fire protection services. As described in 'Section 10, above, 
fue proposed project would not result in new or·more severe impacts to parks or recreational facilities. 

Wifu fue construction of 265 housing units, and assuming a 0.05 student yield rate for market-rate units, 
fue proposed project would generate about 13 elementary or high school students. These additional 
students would not exceed fue capacity of schools such fuat new facilities would be required and fuus fue 
proposed project would not result in new or more severe impacts on school facilities fuan what was 
already analyzed and disclosed in fue PEIR. In addition, and as discussed in fue PEIR, fue Leroy F. 
Greene School Facilities Act of 1998, or Senate Bill 50 (SB 50), restricts fue ability of local agencies such as 
fue City and County of San Francisco to deny land use approvals on fue basis fuat public school facilities 
are inadequate. SB 50 establishes fue base amount of allowable developer fees per square foot of 
commercial and residential construction. These fees are intended to address local school facility needs 

74 San Francisco Public Utilities Commission, Resolution No. 16-0044, Approved March 8, 2016; and Oceanwide Center (50 First 
Street) CPE: Water Supply Assessment Request, February 20, 2016. 
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resulting from I,1.ew development. The proposed project would contribute the necessary fees to ensure 
that local schools can support the proposed project's :incremental :increase :in demand. 

Overall, and consistent with the find:ings·in the PEIR, public services would not be adversely affected by 
the proposed project, individually or cumulatively, and the proposed project would not result in a new or 
more severe significant impact than was identified in the PEIR. 

Topics: 

12. BIOLOGICAL RESOURCES-Would the 
project: 

a) Have a substantial adverse effect, either directly 
or through habitat modifications, on any species 
identified as a candidate, sensitive, or special­
status species in local or regional plans, policies, 
or regulations, or by the California Department of 
Fish and Game or U.S. Fish and Wildlife 
Service? 

b) Have a substantial adverse effect on any riparian 
habitat or other sensitive natural community 
identified in local or regional plans, policies, 
regulations or by the California Department of 
Fish and Game or U.S. Fish and Wildlife 
Service? 

c). Have a substantial adverse effect on federally 
protected wetlands as defined by Section 404 of 
the Clean Water Act (including, but not limited to, 
marsh, vernal pool, coastal, etc.) through direct 
removal, filling, hydrological interruption, or other 
means? 

d) Interfere substantially with the movement of any 
native resident or migratory fish or wildlife 
species or with established native resident or 
migratory wildlife corridors, or impede the use of 
native wildlife nursery sites? 

e) Conflict with any local policies or ordinances 
protecting biological resources, such as a tree 
preservation policy or ordinance? 

f) Conflict with the provisions of an adopted Habitat 
Conservation Plan, Natural Community 
Conservation Plan, or other approved local, 
regional, or state habitat conservation plan? 

Significant 
Impact Peculiar 

to Project or 
Project Site 

D 

D 

D 

D 

D 

D 

Significant 
Impact not 

Identified in PEIR 

D 

D 

D 

D 

D 

D 

Significant 
Impact due to 

Substantial New 
Information 

D 

D 

D 

D 

D 

D 

No Significant 
Impact not 
Previously 

Identified in PEIR 

The PEIR is in a developed urban area with no natural vegetation communities remaining; therefore, 
development under the Plan would not affect any special-status plants. There are no riparian corridors, 
estuaries, marshes, or wetlands in the Plan area that could be affected by the development anticipated 
under the Plan. In ~ddition, development envisioned under the Transit Center District Plan would not 
substantially interfere with the movement of any resident or migratory wildlife species. However, the 
PEIR determined that construction in the Plan area could have a si~cant effect on special-status birds 
and bats.· 

The PEIR concluded that implementation of the Plan would not result in significant impacts on biological 
resources with implementation of PEIR Mitigation Measures M-BI-la and M-BI-lb requiring pre-
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construction surveys for nesting birds and bats. PEill Improvement Measure I-Bl-2 (Project 
Improvement Measure #11) was identified to reduce potential effects on birds from night lighting at the 
site. 

The project site is located within the Transit Center District Plan Area and development could disturb 
nesting birds, including special-status birds and those protected by the federal Migratory Bird Treaty Act 
and the California Fish and' Game Code. Implementation of PEIR Mitigation Measure M-BI-la wohld be 
applicable. fu addition, the proposed project would involve demolition of existing vacant buildings that 
could affect special-status bat species, and therefore Mitigation Measilre M-BI-lb would be applicable. As 
such, Project Mitigation Measure #21 and Project Mitigation Measure #22 would implement PEIR 
Mitigation Measures M-BI-la and M-BI-lb, respectively, and would reduce these impacts tq less than 
significant by requii:ing that pre-construction surveys are conducted to identify nesting birds and bats 
and protection measures are applied to limit effects to biological resources onsite. The mitigated project 
would not result in any new or more severe significant impacts to biological resources not identified in 
thePEIR. 

Topics: 

13. GEOLOGY AND SOILS-Would the project: 

a) · Expose people or structures to potential 
substantial adverse effects, including the risk of 
loss, injury, or death involving: 

i) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning Map issued by the 
State Geologist for the area or based on 
other substantial evidence of a known 
fault? (Refer to Division of Mines and 
Geology Special Publication 42.) 

ii) Strong seismic ground shaking? 

iii) Seismic-related ground failure, including 
liquefaction? 

iv) Landslides? 

b) Result in substantial soil erosion or the loss of 
topsoil? 

c) Be located on geologic unit or soil that is 
unstable, or that would become unstable as a 
result of the project, and potentially result in on­
er off-site landslide, lateral spreading, 
subsidence, liquefaction, or collapse? · 

d) 

e) 

Be located on expansive soil, as defined in the 
California Building Code, creating substantial 
risks to life or property? 

Have soils incapable of adequately supporting 
the use of septic tanks or alternative wastewater 
disposal systems where sewers are not available 
for the disposal of wastewater? 

f) Change substantially the topography or any 
unique geologic or physical features of the site? 
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The PEIR found that all impacts related to Geology and Soils would be less than significant, including 
impacts related to earthquake fault, seismic groundshaking, seismically induced ground failure, or 
landslides (PEIR pp. 588-595). Much of the Transit. Center District Plan area is located within a potential 
liquefaction hazard zone identified by the California Geological Survey· (CGS). Compliance with 
applicable codes and recommendations made in project-specific geotechnical analyses would not 
eliminate earthquake risks, but would reduce them to an acceptable level, given the seismically active 
characteristics of the Bay Area. Th.us, the PEIR concluded that implementation of the Plan would not 
result in significant impacts with regard to geology, and no mitigation measures were identified in the 
PEIR. 

A geotechnical investigation was prepared for the proposed project75 The investigation found that the 
project site is underlain by 10 to 19 feet of £i1I material comprising sand, silt, and clay, from 3 to 12 feet 
below grade. Below that fill is an 8- to 25-foot-thick layer of Dune .sand with varying amounts of silt, from 
19 to 31 feet below grade. Below the Dune sand is a 10- to 38-foot-thick marine deposit to depths ranging 
froin 27 to 64 feet below grade. Below the marine deposit is the dense Colma formation and then Old Bay 
Clay. Bedrock is located between 260 and 2?3 feet below grade. The study concluded that the proposed 
buildings are feasible and should be supported on deep foundations that gain their capacity in friction in 
the soil and bedrock below the basements. Large-diameter, drilled cast-in-place piers (also known as 
drilled shafts), or rectangular-section load bearing elements (also known as barrettes76) should extend 
into bedrock. fu addition, the excavation for the proposed project should be shored. The study deemed 
that a cutoff wall, consisting of deep soil-cement mixed columns or panels or a concrete diaphragm wall, 
as the most suitabie method of excavation support. 

The proposed project.is required to conform to the San Francisco Building"Code, which ensures the safety of 
all new construction in the City. The Department of Building fuspection (DBI) will review the project­
specific geotechnical report during its review of the building permit for the proposed project. fu addition, 
DBI may require additional site specific soils report(s) through the building permit application process, as 
needed. The DBI requirement for a geotechnical report and review of the building permit application 
pursuant to DBI' s implementation of the Building Code would ensure that the proposed project would 
have no significant impacts related to soils, seismic or other geological hazards. 

fu light of the above, the proposed project would not result in a significant effect related to seismic and 
geologic hazards. Therefore, the proposed project would not result in any new or more severe significant 
impacts related to geology and soils that were not identified in the PEIR, and no mitigation measures are 
necessary. 

75 Langan Treadwell Rollo, Geotechnical Investigation for 1st and Mission Streets Development, San Francisco, California, July 1, 2015. 
76 See footnote 50, p. 41. 
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Topics: 

14. HYDROLOGY AND WATER QUALITY-Would 
the project: 

a) 

b) 

c) 

Violate any water quality standards or waste 
discharge requirements? 

Substantially deplete groundwater supplies or 
interfere substantially with groundwater recharge 
such that there would be a net deficit in aquifer 
volume or a lowering of the local groundwater 
table level (e.g., the production rate of pre­
existing nearby wells would drop to a level which 
would not support existing land uses or planned 
uses for which permits have been granted)? 

Substantially alter the existing drainage pattern 
of the site or area, including through the 
alteration of the course of a stream or river, in a 
manner that would result in substantial erosion 
or siltation on- or off-site? 

d) Substantially alter the existing drainage pattern of 
the site or area, including through the alteration of 
the course of a stream or river, or substantially 
increase the rate or amount of surface runoff in a 
nianner that would result in flobding on- or off­
site? 

e) 

f) 

g) 

h) 

i) 

D 

Create or contribute runoff water which would 
exceed the capacity of existing or ·planned 
stormwater drainage systems or provide 
substantial additional sources of.polluted runoff? 

Otherwise substantially degrade water quality? 

Place housing within a 1 OD-year flood hazard 
area as mapped on a federal Flood Hazard 
Boundary or Flood Insurance Rate Map or other 
authoritative flood hazard delineation map? 

Place within a 100-year flood hazard area 
structures that would impede or redirect flood 
flows? 

Expose people or structures to a significant Fisk 
of loss, injury or death involving flooding, 
including flooding as a result of the failure of a 
levee or dam? 

Expose people or structures to a significant risk 
of loss, injury or death involving inundation by 
seiche, tsunami, or mudflow? 

Significant 
Impact Peculiar 

to Project or 
Project Site 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Significant 
Impact not 

Identified in· PEIR 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Significant 
Impact due to 

Substantial New 
Information 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

50 First Street 
2006.1523E 

No Significant 
Impact not 
Previously 

Identified in PEIR 

"The PEJR deterrrtjned that implementation of the Plan could affect water quality due to grading and 
earthmoving operations, the use of fuels and other chemicals, and groundwater dewatering activities 
during construction and demolition of various projects. In addition, operation of projects in the Plan area 
would result in changes to sanitary sew:er flows and stormwater runoff patterns that could have an 
impact on water quality. The PEJR determined that compliance with all applicable regulations, including 
the federal Oean Water Act, the National Pollutant Discharge Elimination System (NPDES), Article 4.1 of 
the San Francisco Public Works Code, the San Francisco Green Building Ordinance, and San Francisco's 
Stormwater Design Guidelines would ensure impacts to water quality are less than significant (PEIR pp. 
611-617). The PEJR determined that impacts due to the depletion of groundwater would be less than 
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significant, as projects in the Plan area would rely on surface water and recycled water to meet their 
demand, and while groundwater dewatering would occur, groundwater from the Downtown 
San Francisco Groundwater Basin is not used for drinking water. In addition, because the Plan area is 

almost entirely paved, implementation of the Plan would not alter groundwater infiltration rates (PEIR p. 
618). Impacts from erosion and flooding, as well as impacts to the existing stormwater drainage system, 
were considered less than significant, as projects in the Plan area would comply with San Francisco's 
Stormwater Design Guidelines, which woUld minimize stormwater runoff (PEIR pp. 618-619). The PEIR 
determined that proj_ects in the Plan area would.not expose people, housing or structures to a substantial 
risk of flooding or death involving inundation by seiche, tsunami, or mudflow (PEIR pp. 619-620). No 
cumulative hydrolo!SY or water quality impacts were identified for the Transit Center District Plan, and 
no mitigati<;m measures were required. 

Construction 

The proposed project would in~olve excavation to a maximum 75 feet below grade for construction of the 
building foundation and below-ground parking garage; excavation to this depth could require 
dewatering, given that groundwater is estimated to exist from 15 to 20 feet below grade. 77 Construction 
stormwater ~scharges to the City's co.mbined sewer system would be subject to the requirements of 
Article 4.1 of the San Francisco Public Works Code (supplemented by Department of Public Works Order 
No. 158170), which incorporates and implements the City's NPDES permit, and the federal Combined 
Sewer Overflow Control Policy. Stormwater drainage during construction would flow to the City's 
combined sewer system, where it would receive treatment at the Southeast plant or other wet weather 
facilities and would be discharged through an existing outfall or overflow structure in compliance with 
the existing NPDES permit. Therefore, compliance with applicable permits would reduce water quality 
impacts, and the proposed project would not result in new or more severe impacts related to violation of 
water quality standards or degradation of wa~er quality due to discharge of construction related 
stormwater runoff. 

Operation 

Regarding groundwater supplies, the proposed project would use potable water from the San Francisco 
Public Utilities Commission (SFPUC) as well as non-potable water from two on-site sources: greywater 
from the building recycled on-site and rainwater collected in an on-site catchment system. Groundwater 
from .the Downtown San Francisco Groundwater Basin is not used as drinking water, and the proposed 
project would not result in additional impervious surfaces to the extent that it would affect groundwater 
recharge because the site is fully occupied by existing buildings. The proposed project would not affect 
the course of a stream or river. Given the project site already comprises impervious surfaces, the 
proposed project would not result in an increase in impervious surfaces, and it would not contribute 
runoff that would exceed the capacity of e~sting or planned storffiwater drainage systems. Currently, 
stormwater in excess of the five-year storm capacity flows down Jessie Street and drains into the sewer 
system on First Street. With the vaca~on of Jessie Street, this stormwater flow would be redirected to flow 
over the rerouted portion of Jessie Street via an easement over private property'to connect with the sewer 
system on Mission Street. The redirection of stormwater flow would not substantially alter the volume of 

. water entering the sewer system or cause sewer capacity to be exceeded. Stormwater flows and drainage 
would be controlled consistent with San Francisco's Stormwater Design Guidelines. The project sponsor 

77 Langan Treadwell Rollo, Geotechnical Investigation for 1" and Mission Streets Development, S~ Francisco, California, July 1, 
2015. 
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would be required to StJ.bmit a Storm.water Control Plan (SCP) for approval by the SFPUC that complies 
with the Storm.water Design Guidelines using Best Management Practices, thereby ensuring that the 
proposed project meets performance measures set by the SFPUC related to storm.water runoff rate and 
volume. Compliance with San Francisco's Storm.water Design Guidelines would reduce the quantity and 
rate of stormwater runoff to the city's combined sewer system and improve the water quality of those 
discharges. fu addition, the proposed project would comply with Ordinance 109-15 (adopted June 6, 
2015), which requn'.es the on-site reuse of rainwater, graywater, and fouridation drainage which would 
reduce stormwater runoff rate and volume. 

The project site is not in an area subject to reservoir inundation hazards and is not located in a volcanic 
area that could be subject to mudflow. The project site is not located within a 100-year flood hazard area 
or in an area subject to reservoir inundation hazards, mudflow, ·or seiches. 78 The project site is not shown 
on SFPUC maps as being subject to flooding from sea level rise by 2100, assuming 36 inches of sea level 
ris~ and a 100-year storm surge. 79 Therefore, the proposed project would have no impact related to these · 
hazards. Impacts from sea level rise and tsunami are expected to be less than significant, given the 
existing National Warning System and San Francisco outdoor warning system. 

Consistent with the findings in the PEIR, the proposed project would· result in less-than-significant 
impacts related to hydrology and water quality, and the proposed project would not result in any new or 
more severe impacts than those identified in the PEIR. 

Topics: 

15. HAZARDS AND HAZARDOUS MATERIALS­
Would the project: 

a) Create a significant hazard to the public or the 
environment through the routine transport, use, 
or disposal of hazardous materials? 

b) Create a significant hazard to the public or the 
environment through reasonably foreseeable 
upset and accident conditions involving the 
release of hazardous materials into the 
environment? 

c) Emit hazardous emissions or handle hazardous 
or acutely hazardous materials, substances, or 
waste within one-quarter mile of an existing or 
proposed school? 

d) Be located on a site which is included on a list of 
hazardous materials sites compiled pursuant to 
Government Code Section 65962.5 and, as a 
result, would it create a significant hazard to the 
public or the environment? 

Significant 
Impact Peculiar 

to Project or 
Project Site 

D 

D 

D 

D 

Significant 
Impact not 

Identified in PEIR 

D 

D 

D 

D 

Significant 
Impact due to 

Substantial New 
Information 

D 

D 

D 

D 

No Significant 
Impact not 
Previously 

Identified in PEIR 

78 Federal Emergency Management Agency and San Francisco Floodplain Management Program, San Francisco Interim Floodplain 
Maps, November 12, 2015. Available on the internet at http:/fwww.sfgsa.org/san-francisco-floodplain-management-program; 
and City and County of San Francisco Hazard Mitigation Plan, November 2014; Available on the internet at: 
http://sfdern.org/2014-hazard-mitigation-plan. 

79 San Francisco Public Utilities Commission (SFPUC), Climate Stressors and Impact Bayside Sea Level Rise Mapping, Final 
Technical Memoraridum. June 2014. 
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Significant Significant No Significant 
Impact Peculiar Significant Impact due to Impact not 

to Project or Impact not Substantial New Previously 
Topics: Project Site Identified in PEIR Information Identified in PE/R 

e) For a project located within an airport land use D D D IZI plan or, where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the project result in a 
safety hazard for people residing or working in 
the project area? 

f) For a project within the vicinity of a private D D D airstrip, would the project result in a safety 
hazard for people residing or working in the 
project area? 

g) Impair implementation of or physically interfere D D D with an adopted emergency response plan or 
emergency evacuation plan? 

. h) Expose people or structures to a significant risk D D D of loss, injury, or death involving fires? 

The PEIR included a description of the general environmental conditions in the Plan area with respect to 
the presence of hazardous materials and wastes, a description of hazardous building materials likely to 
be present within the.Plan area, and an overview of the relevant hazardous materials regulations that are 
applicable to the Plan area (PEIR pp. 625-635). The PEIR determined that implementation of the Transit 
Center District Plan: would not involve the routine transport, use, or disposal of hazardous materials; 
interfere with an adopted emergency response plan or emergency evacuation plan; or expose people or 
structures to a significant risk of loss, injury or death involving fires. Therefore, impacts related to these 
topics would be less than significant. 

The Plan .area has a history of uses that have involved the handling and use of hazardous materials; 
therefore, the PEIR identified significant impacts due to the handling of potentially C0ntaminated soil and 
groundwater, which could expose workers and the public to hazardous materials or release these 
materials into the environment (PEIR pp. 637-642). The PEIR identified multiple mitigation measures, 
which would reduce impacts to less than significant levels through conducting site assessments and 
incorporating specific corrective actions for sites located bayward of the historic tide line (PEIR 
Mitigation Measure M-HZ-2a), landward of the historic high tide line (PEIR Mitigation Measure M-HZ-
2b ), and general corrective actions for all other sites (PEIR Mitigation Measure M-HZ-2c). The PEIR also 
determined that the demolition and renovation of buildings in the Plan area could expose workers and 
the public to hazardous building materials, or release those materials into the environment. Such 
materials include: asbestos containing materials, lead-based paint, PCBs, DEHP, and mercury. PEIR 
Mitigation Measure M-HZ-3, which requires hazardous building materials abatement, was identified to 
redµce impacts to less than significant. 

The project site is not within two miles of an airport or private air strip and therefore would not interfere 
with air traffic or create safety hazards in The vicinity of an airport. There are no elementary, middle, or 
high schools within one-quarter mile of the Plan area. Therefore, the criteria regarding air traffic, airports, 
and concerning hazardous emissio!ll? and· materials within one-quarter mile of an existing or planned 
school, are not applicable. The PEIR dic:l not identify any cumulative impacts related to hazards and 
hazardous materials. 
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Routine Transport, Use, and Disposal of Hazardous Materials 

50 First Street 
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The PEIR noted that, for all development under the Plan, including the proposed project, compliance 
with the San Francisco Health Code, which incorporates state and federal requirements, as well as with 
California Highway Patrol and the California Department of Transportation regulations, would minimize 
potential exposure of site personnel and the public to any accidental releases of hazardous materials or 
waste and would also protect. against potential environmental contamination (PEIR pp. 636-637). 
Therefore, consistent with the Plan, the potential impacts related to the routine use, transport, and 
disposal of hazardous materials associated with the proposed project would not be new or of greater 
severity than what was already analyzed and disclosed in the PEIR. 

Hazardous Building Materials 

The proposed project would involve demolition of the existing structures on 40 First Street; 50 First Street, 
62 First Street, and demolition of the rear portion existing structure at 76-78 First Street. As discussed~ 
the PEIR, many buildings built earlier than the 1930s may contain hazardous building materials inc;!-uding 
asbestos-containing materials, lead-based paint, and electrical equipment containing polychlorinated 
biphenyls (PCBs). Most of the buildings could also include fluorescent light ballasts containing PCBs or di 
(2 ethylhexyl) phthalate (DEHP), and fluorescent light tubes containing mercury vapors. Workers and the 
public could be exposed to these hazardous building materials if they were not abated prior to 
demolition. Impacts related to exposure to asbestos-containing materials and lead-based paint would be 
less than significant with compliance with the well-established regulatory framework for abatement of 
these hazardous building materials. 

However, the presence of electrical transformers that could contain PCBs, fluorescent light ballasts that 
could contain PCBs or DEHP, or fluorescent light tubes that could contain mercury vapors, could result 
in significant impacts related to exposure of hazardous building materials. Therefore, Project Mitigation 
Measure #23 would implement PEIR Mitigation Measure M-HZ-3 and would ensure that the existing 
buildings are surveyed for these materials ~d these materials are removed and properly disposed of 
prior to the start of demolition. Implementation of Project Mitigation Measure #23 would reduce impacts 
related to hazardous building materials and the mitigated project would not result in new or more severe 
impacts not already analyzed and disclosed in the PEIR. 

Soil and Groundwater Contamination 

The proposed project would require excavation to a maximum depth approximately 75 feet below the 
ground surface (bgs) for construction of the below-grade parking garage, which would result in the 
removal ~f approximately 142,100 cubic yards of soil. As desc;ribed in the PEIR, an environmental 
database review conducted for the Plan area identified more than 200 permitted users of hazardous 
materials, the vast majority of which have submitted hazardous wastes manifests to the California 
Department of Toxic Substances Control (DTSC) for off-site disposal of hazardous wastes .such as photo­
processing wastes. There are about 14 existing facilities with permitted underground storage tanks 
(USTs) in the Plan area, six fatj.J?.ties with above ground storage tanks (ASTs) and five facilities that 
manufacture or import chemical substances. The large majority of environmental cases identified by the 
environmental database review conducted for the :flan area include 36 sites with leaking underground 
storage tanks (LUSTs), which would generally involve a release of petroleum products. Also as described 
in the PEIR, the project site is in proximity to former hazardous land uses from which coal tar residues 
were deposited and are believed to be present throughout the Plan area, though these residues are 
generally found in areas east of First Street and the project site (PEIR pp. 629--630). 
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In 2014 a Phase I Environmental Site Assessment was completed for the properties at 50 First Street, 
62 First Street, 78 First Street, 88 First Street and 512-16 Mission Street. 80 A separate Phase I 
Environmental Site Assessment was also completed in_ 2014 for the property located at 40 First Street. 81 

According these reports, local historical knowledge indicates that project site and surrounding area were 
. subject to undocumented filling activities from the 1850s to the early 1900s. Artificial fills that were placed 
in the project area typically comprise sand, gravel, and silt, and often contain rubble and demolition 
debris (e.g., bricks, concrete, and wood) as well as materials containing regulated metals such as lead, 
potentially including rubble from the 1906 earthquake and fire. It is estimated that 1,743 tons of fill soil 
classified as Class I hazardous waste and 11,352 tons of fill material classified as non-hazardous Class 
II/III ·waste exist on the Mission Street parcels. This total quantity was estimated to be all of the fill 
m~terials at the site, extending to 14 feet below ground surface (bgs), which was planned for excavation 
and disposal during site redevelopment. The former building rubble left in place onsite may also contain 
asbestos, lead-based paint, or PCBs. Soils encountered during future building foundation construction 
should be evaluated for petroleum hydrocarbons, asbestos, lead, and PCBs, and appropriately handled 
and disposed at that time. Based on the available information, a Soil Management Plan and a Health & 

Safety Plan would be required for site redevelopment and special soil handling, sampling and further 
evaluation of the environmental conditions in the subsurface of the site are recommended. Parcels on the 
project site were found to have instances of groundwater contamination historically. based on records of 
previous remediation efforts, the potential for groundwater contamination to affect the environmental 
conditions at the project site were determined to be minimal in each case; however, these groundwater 
contaminants could still be encountered during construction. 

Based on the likely presence of earthquake fill and other instances of contamination, there is a high 
potential to encounter soil and groundwater contamination during construction activities associated with 
proposed project construction. Therefore, the proposed project is subject to Project Mitigation 
Measure #24, implementing PEIR Mitigation Measure M-HZ-2b (Site Assessment and Corrective Action 
for Projects Landward of the Historic Tide Line, PEIR pp. 641-642), and Project Mitigation Measure #25, 
implementing M-HZ-2c (Site Assessment and Corrective Action for All Sites, p. 642). PEIR Mitigation 
Measure M-HZ-2a (Site Assessment and Corrective Action for Sites Located Bayward of Historic Tide 
Line) would not be applicable. The proposed project would be required to remediate potential soil and 
groundwater contamination described above in accordarice with Article 22A of the Health Code, also 
known as the Maher Ordinance, which is administered and overseen by the DPH. Pursuant to the 
requirements of the Maher Ordinance, an<f as discussed above, the project sponsor has retained the 
services of a qualified professional and prepared a Phase I Environmental Site Assessment that meets the 
requirements of Health Code Section 22.A.6. Although the project site is not within the area automatically 
subject to the ·Maher Ordinan~e, the project sponsor has submitted a Maher Application to DPH to be 
administratively added .to the Maher Program, 82 Therefore, with. implementation of Project Mitigation 
Measures #24 and #25, the proposed project would not result in any new or more severe significant 
impacts related to hazardous materials that were not identified in the PEIR. 

80 URS, Final Report Phase I Environmental Site Assessment First & Mission Project, October 22, 2014. 
Bl PES Envirorunental, Inc. Phase I Environmental Site Assessment, 40 First Street, November 24, 2014. 
82 Oceanwide Center, Maher Ordinance Application: Oceanwide Center, June 10, 2015. 
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Significant Significant No Significant 
Impact Peculiar Significant Impact due to Impact not 

to Project or Impact not Substantial New Previously 
Topics: Project Site Identified in PEIR Information Identified in PEIR 

16. MINERAL AND ENERGY RESOURCES-
Would the project: 

a) Result in the loss of availability of a known D D D 
mineral resource that would be of value to the 
region ar:id the residents of the state? 

b) Result in the loss of availability of a locally . D D D ~ 
important mineral resource recovery site 
delineated on a local general plan, specific plan 
or other land use plan? 

c) Encourage activities which result in the use of D D D ~ large amounts of fuel, water, or energy, or use 
these in a wasteful manner? 

The PEIR determined that the Transit Center District Plan would not require quarrying, mining, 
dredging, or extraction of locally important mineral resources on site, nor would it deplete any 
nomenewable natural resources; therefore, the Plan would have no e_ffect on mineral resources (PEIR p. 
635). 

All land in San Franci.Sco, including the project· site, is designated as Mineral Resource Zone 4 (MRZ-4) by 
the California Division of Mines and Geology (CDMG). 1his designation indicates that there is not 
adequate information available for assignment to any other MRZ, and thus the site is not a designated 
area of significant mineral deposits. The project site is not a mineral resource recovery site, and it would 
not requiring quarrying, mining, dredging, or extraction of locally important mineral resources on the 
project site, and it would not d~plete non-renewable natural resources. · 

Development of the proposed project would not result in unusually large amounts of fuel, water, or 
energy in the context of energy use throughout the City and region. Demand from the proposed project 
would be typical for a building of the size and l}ature proposed and would meet, or exceed, the current 
state and local codes and standards concerning energy consumption, including Title 24 of the California 
Code of Regulations and the San Francisco Green Building Ordinance. Documentation showing compliance 
with these standards has been .submitted to the City in the form of the "Compliance 'Checklist Table for 
Greenhouse Gas Analysis: Private Development Projects" described above. Title 24 and the Green 
Building Ordinance are enforced by DBI. Consistent with the findings iri the PEIR, the proposed project 
would have no impact related to mineral resources, and it therefore would not result in any new or more 
severe significant impacts not identified in the PEJR. · 

Topics: . 

17. AGRICULTURE AND FOREST 
RESOURCES:-Would the project: 

a) Convert Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance, as shown on 
the maps prepared pursuant to the Farmland 
Mapping and Monitoring . Program of the 
California Resources Agency, to non-agricultural 
use? 

sAli FRANCISCO 
PLANNJNO DEPARTMENT 

Significant 
Impact Peculiar 

to Project or 
Project Site 

D 

4120 

Significant 
Impact not 

Identified in PEIR 

D 

Significant 
Impact due to 

Substantial New 
Information 

D 

No Significant 
Impact not 
Previously 

Identified in PEIR 

91 



Community Plan Exemption Checklist 

Topics: 

b) Conflict with existing zoning for agricultural use, 
or a Williamson Act contract? 

c) Conflict with existing zoning for, or cause 
rezoning of, forest land (as defined in Public 
Resources Code Section 12220(g)) or 
timberland (as defined by Public Resources 
Code Section 4526)? 

\:]) Result in the loss of forest land or conversion of 
forest land to non-forest use? 

e) Involve other changes in the existing 
environment which, due to their location or 
nature, could result in conversion of Farmland to 
non-agricultural use or forest land to non-forest 
use? 

Significant 
Impact Peculiar 

to Project or 
Project Site 

D 

D 

D 

D 

Significant 
Impact not 

Identified in PEIR 

D 

D 

D 

D 

Significant 
Impact due to 

Substantial New 
Information 

D 

D 

D 

D 
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No Significant 
Impact not 
Previously 

Identified in PEIR 

The PEIR detemrined that the Transit Center District Plan.area, and the surrounding areas, do not contain 
agricultural or forest uses and are not zoned for such uses; therefore, implementation of the draft Plan 
would not convert any prime farmland, unique farmland or Far~and of Statewide Importance to non­
agricultural use. In addition, the Plan would not conflict with existing zoning for agricultural land use or 
a Williamson contract, nor would it involve any changes to the environment that could result in the 
conversion of farmland. The Plan would not result in the loss of fo~est land or conversion of forest land to 
non-forest uses (PEIR p. 656). 

Consistent with the PEIR, the project site and surrounding areas do not contain agricultural or forest uses 
and are not zoned for such uses. Therefore, construction of the proposed project would not convert any 
prime farmland, unique farmland or Farmland of Statewide Importance to non-agricultural use, and it 
would not conflict with existing zoning for agricultural land use or a Williamson contract, nor would it 
involve any changes to the environment that could result in the conversion of farmland. The proposed 
project would not result in the loss of forest land or conversion of forest land to non-forest uses. 
Accordingly, and consistent with the PEIR these criteria are not applicable to the proposed project. 
Accordingly, the proposed project would not result in any new or more severe significant impacts not 
identified in the PEIR 

MITIGATION MEASURES 

Cultural Resources 

Project Mitigation Measure #1: HABS/HAER Documentation (Implementing Transit Center District 
Plan PEIR Mitigation Measure M-CP-3a): Prior to demolition or substantial adverse alteration of 
historical resource(s), the project sponsor of a development project in the Plan area shall contract with a 
qualified preservation architect, historic preservation expert, or other qualified individual to fully 
document the structure(s) to be .demolished or altered. Documentation shall be under.taken following 
consultation with Planning Department preservation staff 'and the Historic Preservation Commission, 
and shall at a minimum be performed to HABS Level II documentation standards. According to HABS 
Standards, Level II documentation consists of the following tasks: 
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• Written data: A brief report documenting the existing conditions and history of the building shall 
be prepared, focusing on the building's architectural and contextual relationship with the greater 
Western SoMa neighborhood. 

• Photographs: Photographs with large-format (4x5-inch) negatives shall be shot of exterior and 
interior views of all three project site buildings. Historic photos of the briildings, where available, 
shall be photographically reproduced. All photos shall be printed on archival fiber paper. 

• · Drawings: Existing architectural drawings (elevations and plans) of all three the project site 
buildings, where available, shall be photographed with large format negatives or 
photographically reproduced on Mylar. 

The completed documentation package shall be submitted to local and regional archives, including but 
not limited to, the·San Francisco Public Library History Room, the California Historical Society and the 
Northwest Information Center at Sonoma State University in Rohnert Park 

Project Mitigation Measure #2: Public Interpretative Displays (Implementing Transit Center District 
Plan PEIR Mitigation Measure M-CP-3b): Prior to demolition or substantial adverse alteration of 
historical resource(s) that are significant.due to event(s) that occurred in the building at the development· 
site, the project sponsor of a development project in the Plan area shall develop, in consultation with 
Planning Department preservation staff, a permanent interpretative program/and or display that would 
commemorate such event(s). The program/display would be installed at a publicly accessible location, 
either at or near the project site or in another appropriate location (such as a library or other depository). 
The content and location of the display shall be presented to the Historic Preservation Commission for 
.review and comment. 

Project Mitigation Measure #3: Relocation of Historical Resources (Implementing Transit Center 
Distri~~ Plan PEIR Mitigation Measure M-CP-3c): Prior to demolition or substantial alteration of · 
historical resource(s), the project sponsor of a development project in the Plan area. shall make any 
historical r~sources that would otherwise be demolished or substantially altered in an adverse manner 
available for relocation by qualified parties. 

Project Mitigation Measure #4: Salvage of Historical Resources (Implementing Transit Center District 
Plan PEIR Mitigation Measure M-CP-3d): Prior to demolition of historical resource(s) that are sigrlificant 
due to architecture (resource(s) that embody .the distinctive characteristics of a type, period, region, or 
method of construction, or represents the work of a master, or possesses high artistic values), the project 
sponsor of a development project in the Plan area shall consult with a Planning Department Preservation 
Technical Specialist and/or other qualified parties regarding salvage of materials from the affected 
r~source(s) for public information or reuse fu other locati.ons. 

Project Mitigation Measure #5: Construction Best Practices for Historical Resources (Implementing 
Transit Center District Plan PEIR Mitigation Measure M-CP-5a): The project sponsor of a development 
project in the Plan area shall incorporate into construction specifications for the proposed project a 
requirement that the construction contractor(s) use all feasible means to avoid damage to adjacent and 
nearby historic buildings, including, but not necessarily limited to, staging of equipment and materials as 
far as possible from historic buildings to avoid direct impact damage; using techniques in demolition (of 
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the parking lot), excavation, shoring, and construction that create the minimum feasible vibration; 
maintaining a buffer zone when possible between heavy equipment and historical resource(s) within 
125 feet, as identified by the Planning Department; appropriately shoring excavation sidewalls to prevent 
movement of adjacent structures; design and installation of the new foundation to minimize uplift of 
adjacent soils; ensuring adequate drainage from adjacent sites; covering the roof of adjacent structures to 
avoid damage from falling objects; and ensuring appropriate security to minimize risks of vandalism and 
fire. 

Project Mitigation Measure #6: Construction Monitoring Program for Historical Resources 
(Implementing Transit Center District Plan PEIR Mitigation Measure M-CP-5b)~ The project sponsor 
shall undertake a monitoring program to minimize damage to adjacent historic buildings and to ensure 
that any such damage is documented and repaired. The monitoring program would include the 
following components. Prior to the start of any ground-disturbing activity, the project sponsor shall 
engage a historic architect or qualified historic preservation professional to undertake a preconstruction 
survey of historical resource(s) identified by the Planning Department within 125 feet of planned 
construction to document and photograph the buildings' existing conditions. Based on the construction 
and condition of the resource(s), the consultant shall also establish a maximum vibration level that shall 
not be exceeded at each building, based on existing condition, character-defining features, soils 
conditions, and anticipated construction practices (a common standard is 0.2 inches per second, peak 
particle velocity). To ensure that vibration levels do not exceed the established standard, the project 
sponsor shall monitor vibration levels at each structure and shall prohibit vibratory construction activities 
that generate vibration levels in excess of the standard. 

Should vibration levels be observed in excess of the standard, construction shall be halted and alternative 
techniques put in practice, to the extent feasible. The consultant shall conduct regular periodic inspections 
of each building during ground-disturbing activity on the project site. Should damage to either building 
occur, the building(s) shall be remediated to its preconstructi.on condition at the conclusion of ground­
disturbing activity on the site. 

Project Mitigation Measure #7: Cumulative Historical Resources Impacts (Implementing Transit 
Center District Plan PEIR Mitigation Measure M-C-CP): ·Implement Mitigation Measures M-CP-3a, 
HABS/HAER Documentation, M-CP-3b, Public Interpretive Displays, M-CP-3c, Relocation of Historical 
Resources, and M-CP-3d, Salvage of Historical Resources. 

Project Mitigation Measure #8: (PEIR Mitigation Measure M-CP-1): Subsequent Archeological Testing 
~gram: When a project is to be developed within the Transit Center District Plan Area, it will be subject 
to preliminary archeological review by the Planning Department archeologist. This in-house review will 
assess whether there are gaps in the necessary background information needed to make an informed 
archaeological sensitivity assessment. This assessment will be based upon the information presented in 
the Transit Center District Plan Archeological Research Design and Treatment Plan (Far Western 
Anthropological Research Group, Inc., Archaeological Research Design and Treatment Plan for the Transit 
Center District Plan Area, San Francisco, California, February 2010), as well as any more recent 
investigations that may be relevant. If data gaps are identified, then additional investigations, such as 
historic archival research or geoarchaeological coring, may be required to provide sufficiently detailed 
information to make an archaeological sensitivity assessment. 
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If th~ project site is considered to be archaeologically sensitive and based on a reasonable presumption 
that archeological resources may be present within the project site, the following measures shall be 
undertaken to avoid any potentially significant adverse effect froID: the proposed project on buried or 
submerged historical· resources. The project sponsor shall retain the services of an archeological 
consultant from the Planning Department ("Department") pool of qualified archaeological consultants as 
provided by the Department archaeologist. The archeological consultant shall undertake an archeological 
testing program as specifi.ed herein. In addition, the consultant shall be available to conduct an 
archeological monitoring and/or data recovery program if required pursuant to this measure. The 
archeological consultant's work shall be conducted in accordance with this measure and with the 
requirements of the Transit Center District Plan archeological research design and tre.atment plan at the 
direction of the ERO. In instances of inconsistency between the requirement of the project archaeological 
research design and treatment plan and of this archaeological mitigation measure, the requirements of 
this archaeological mitigation measure shall prevail. All plans and reports prepared by the consultant as 
specified herein shall be submitted first and directly to the ERO for review and comment, and shall be 
considered draft reports subject to revision until final approval by the ERO. Archeological monitoring 
and/or data recovery programs required by this measure could suspend construction -of the project for up 
to a maximum of four weeks. At the direction of the ERO, the suspension of construction can be extended 
beyond four weeks only if such a suspension is the only feasible means to reduce to a less than significant 
level potential effects on a significant archeological resource as defined in CEQA Guidelines Sections 
15064.5 (a) (c). 

Archeological Testing Program. The archeological consultant shall prepare and submit to the ERO for 
review and approval an archeological testing plan (ATP). The archeological testing program shall be 
conducted in accordance with the approved ATP. The ATP shall identify the property types of the 
expected archeological resource(s) that pote~tially could be adversely affected by the proposed project, 
the testing method to be used, and the locations recommended for testing. The purpose of the 
archeological testing program will be to determine to· the extent possible the presence or absence of 
archeological resources and to identify and to evaluate whether any archeological resource encountered 
on the site constitutes an historical resource under CEQA. 

At the completion of the archeological testing program, the !ifcheological consultant shall submit a 
written report of the findings to the ERO. If based on the archeological testing program the archeological 
consultant finds that significant archeological resources may be present, the ERO in consultation with the 
archeological consultant shall determine if additional measures are warranted. Additional measures that 
may be undertaken include additional archeological testing, archeological monitoring, and/or an 
archeological data recovery program. If the ERO determines that a significant archeological resource is 
present and that the resource could be adversely affected by the proposed project, at the discretion of the 
project sponsor either: 

A). The proposed project shall be re-designed so as to avoid ,any adverse effect on the significant 
archeologicalresource;or 

B) A data recovery program shall be implemented, unless the ERO determines that the archeological 
resource is of greater interpretive than research significance and that interpretive use of the 
resource is feasible. 
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Archeological Monitoring Program. If the ERO in consultation with the archeological consultant determines 
that an archeological monitoring program shall be ·implemented, the archeological consultant shall 
prepare an archeological monitoring plan (AMP): 

• The archeological consultant, project sponsor, and ERO shall meet and consult on the scope of the 
AMP reasonably prior to any project-related. soils disturbing activities commencing. The ERO in 
consultation with the archeological consultant shall determine what project activities shall be 
archeologically monitored. In most cases, any soils- disturbing activities, slich as demolition, 
foundation removal, excavation, grading, utilities installation, foundation work, driving of piles 
(foundation, shoring, etc.), site remediation, etc., shall require archeological monitoring because 
of the risk these activities pose to potential archaeological resources and to their depositional 
context; 

• Archeological monitoring shall conform to the requirements of the final AMP reviewe.d and 
approved by the ERO; 

• The archeological consultant shall advise all project contractors to be on the alert for evidence of 
the presence of the expected resource(s), of how to identify the evidence of the expected 
resource(s), and of the appropriate protocol in the event of apparent discovery of an archeological 
resource; 

• The archeological monitor(s) shall be present on the project site according to a schedule agreed 
upon by the archeological consultant and the ERO until the ERO has, in consultation with project 
archeological consultant, determined that project construction activities could have no effects on 
significant archeological deposits; 

• The archeological monitor shall record and be authorized to collect soil samples and 
artifactual/ecofactual ma~erial as warranted for analysis; 

• If an intact archeological deposit is encountered, all soils-disturbing activities in the vicinity of the 
deposit shall cease. The archeological monitor shall be empowered to temporarily redirect 
demolition/excavation/pile driving/construction activities and equipment until the deposit is 
evaluated. If in the case of pile driving activity ·(foundation, shoring,_ etc.), the archeological 
monitor has cause to believe that the pile driving activity may affect an archeological resource, 
the pile driving activity shall be terminated until an appropriate evaluation of the resource has 
been made in consultation with the ERO. The archeological consultant shall immediately notify 

. the ERO of the encountered archeological deposit. The archeological consultant shall make a 
reasonable effort to assess the identity, integrity, and significance of the encountered 
archeological deposit, and present the findings of this assessment to the ERO. 

Whether or not significant archeological resources are encountered, the archeological consultant shall 
submit a written report of the findings of the monitoring program to the ERO. 

Archeological Data Recovery Program. The archeological data recovery program shall be conducted in 
accord with an archeological data recovery plan (ADRP). The archeological consultant, project sponsor, 
and ERO shall meet and consult on the scope of the ADRP prior to preparation of a draft ADRP. The 
archeological consultant shall submit a draft ADRJ? to the ERO. The ADRP shall identify how the 
proposed data recovery program will preserve the significant information the archeological resource is 

expected to contain. That is, the ADRP will identify what scientific/historical research questions are 
applicable to the expected resource, what data classes the resource is expected to possess, and how the 
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expected data classes would address the applicable research questions. Data recovery, in general, should 
be limited to the portions of the historical property that could be adversely affected by the propos~d 
project. Destructive data recovery methods shall not be applied to portions of the archeological resources 
if nondestructive methods are practical. · 

The scope of the ADRP shall include the following elements: 

• Field Methods and Procedures. Descriptions of proposed field strategies, procedures, and 
operations. 

• Cataloguing and Laboratory Analysis. Description of ·Selected cataloguing system and artifact 
analysis procedures. 

• Discard and Deaccession Policy. Description of and rationale for field and post-field discard and 
deaccession policies. 

• futerpretive Program. Consideration of an on-site/off-site public interpretive program during the 
course of the archeological data recovery program. 

• Security Measures. Recommended security measures to protect the archeological resource from 
vandalism, looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report format and distribution of results. 

• Curation. Description of the procedures and recommendations for the curati.on of any recovered 
data having potential research value, identification of appropriate curation facilities, and a 
summary of the accession policies of the curation facilities. 

Human Remains and Associated or Unassociated Funerary Objects. The treatment of human remains and of 
associated or unassociated funerary objects discovered during any soils disturbing activity shall comply 
with applicable State and Federal laws. This shall include immediate notification of the Coroner of the 
City and County of San Francisco a,nd in the event of the Coroner's determination that ·the human 
remains are Native American remains, notification of the California State Native American Heritage 
Commission (NAHC.) who shall appoint a Most Likely Descendant (MLD) (Pub. Res. Code Sec. 5097.98). 
The archeological consultant, project sponsor, and MLD shall make all reasonable efforts to develop an 
agreement for the treatment of, with appropriate dignity, human remains and associated or unassociated 
funerary objects (CEQA Guidelines. Sec. 15064.S(d)). The agreement should take into consideration the 
appropriate excavation, removal, recordation, analysis, custodianship, ,curation, and final disposition of 
the human remains and associated or unassociated fullerary objects. 

Final Archeological Resources Report. The archeological consultant shall submit a Draft Final Archeological 
Resources Report (FARR) to the ERO that evaluates the . historical significance of any discovered 
archeological resource and describes the archeological and historical research methods employed :ip_ the 
archeological testing/monitoring/data recovery program(s) undertaken. Information that may put at risk 
any archeological resource shall be provided in a separate removable insert within the final report. 

Once approved by the ERO, copies of the FARR shall be distributed as follows: California Archaeological 
Site Survey Northwest Information Center (NWIC) shall receive one (1) copy and the ERO shall receive a 

. copy· of the transmittal of the FARR to the NWIC. The Major Environmental Analysis division of the 
Planning Department shall receive one bound, one unbo~d and one unlocked, searchable PDF copy on 
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CD of the FARR along with copies of any formal site recordation forms (CA DPR 523 series) and/or 
documentation for nomffiation to the National Register of Historic Places/California Register of Historical 
Resources. Jn instances of high public interest in or the high interpretive value of the resource, the ERO 
may require a different final report content, format, and distribution than that presented above. 

Transportation 

Project Mitigation Measure #9: Avoidance of Transit-Only Lane Conflicts (Implementing Transit· 
Center District Plan PEIR Mitigation Measures M-TR.-5 and M-TR-7a): TCDP EIR Mitigation Measure 
M-TR-5 reads, in pertinent part, "If warranted by project-specific conditions, the Project Sponsor of a 
development project in the Plan area shall ensure that building management employs attendant(s) for the 
project's parking garage and/or loading dock, as applicable. The attendant would be stationed as 
determined by the project-specific analysis, typically at the project's driveway to direct vehicles entering 
and exiting the building and avoid any safety-related conflicts with pedestrians on the sidewalk during 
the a_.m. and p.m. peak periods of traffic and pedestrian activity, with extended hours as didated by 
traffic and pedestrian conditions and by activity in the project garage and loading dock." 

TCDP EIR Mitigation Measure M-TR-7a reads, "To ensure that off-street loading facilities are efficiently 
used and that trucks longer than can be can be safely accommodated are· not permitted t6 use a building's 
loading dock, and the Project Sponsor of a development project in the Plan· area shall develop a plan for 
management of the building's loading dock and shall ensure that tenants in the building are informed of 
limita~ons 811.d conditions on the loading schedules and truck size, Such a management plan could 
include strategies such as the use of an attendant to direct and guide trucks (see Mitigation Measure M­
TR-5), installing a 'Full' sign at the garage/loading .dock driveway, limiting activity during peak hours, 
installation of audible and/or visual warning devices, and other features. Additionally, as part of the 
project application process, the Project Sponsor shall consult with the Municipal Transportation Agency 
concerning the design of loading and parking facilities. Typically, a building property manager dictates 
the maximum- size of trucks that can be accommodated by a building's loading dock, and when trucks 
may access the Project Site." 

In this. case, the project-specific analysis has identified potential impacts to transit resulting from the 
project's Mission Street passenger loading and unloading zone (designed to measure eight feet in width 
and 64feet in length), which could serve. the hotel and residential uses in the project's Mission Street 
Tower, in addition to other users. The project sponsor shall implement a management plan for the 
Mission Street passenger loading and unloading zone that would include staffing by attendant(s) who 
would meet the following performance criteria: 

• Facilitate the use of the curbside passenger zone; 

• Ensure that vehicles are not permitted to encroach upon the adjacent transit lane on Mission 
Street or impede the movement of transit buses at any time while stopped in the curbside 

passenger zone; 

• Ensure that vehicles attempting to access the curbside passenger zone do not queue (partially or 
fully) within the adjacent transit lane on Mission Street; 

• Enforce no-parking and no-idling restrictions (including no double-parking); 
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• Restrict the size of vehicles using the passenger zone and .prohibit its use by delivery and service 
vehicles, or vehicles wider than eight feet; 

• Limit the use of.the passenger zone at all times to four vehicles, directing excess vehicle to access 
the Project Site via Anthony Street and Jessie Street, if necessary and load/unload passengers in 
the basement garage, if necessary to prevent approaching vehicles from queuing in the Mission 
Street curbside transit lanes; and 

• Ensure that any resul~g queues of vehicles entering the basement garage do not spill over into 
the Mission Street curbside transit lane. 

At least one attendant shall be present on the sidewalk adjacent to the Mission Street curbside passenger 
zone at all times between the hours of 7:00 a.m. and 10:0.0 p.m. every day.•More attendantS shall be added 
during these hours, or at other times of day, as needed to ensure attainment of the performance criteria 
listed above. 

Revisions to the Operation Plan shall be made as necessary to reflect changes in generally accepted 
technology or operation protocols, or changes in conditions. The Operation Plan and all revisions shall be 
reviewed and approved by the Environmental Review Officer and the SFMTA Operations and 
Scheduling Manager. All revisions to on-street loading regulations along the north curb of Mission Street 
shall require review, public hearing, and approval by SFMTA. 

Project Mitigation Measure #10: Avoidance of Vehicle-Pedestrian Conflicts in the Urban Room 
(Implementing Transit Center District Plan PEIR Mitigation Measures M-TR-5 and M-TR-7a): This 
measure would implement PEIR Mitigation Measure M-TR-5, Garage/Loading Dock Attendant, and 
Mitigation Measure M-TR-7a, Loading Dock Management (as described above). 

In this case, the analysis undertaken for the Project has identified potential impacts to pedestrian safety 
resulting from the Project's reconfiguration of Jessie Street, which would include a new curve in the 
roadway. Trucks and emergency vehicles 40 feet in length or longer would not be able to fit through the 
curve from the existing portion of Jessie Street onto the relocated portion of Jessie Street to reach Mission 
Street and would, therefore, have to depart Jessie Street by travelling through the urban room. The 
physical features proposed in the urban room to accommodate these trucks would include changes in 
pavement texture or color; bollards .or other similar physical barriers; in-pavement flashing lighting to 
indicate trucks along truck route; and flashing or audible device located at the· First Street sidewalk 
alerting pedestrians of oncoming trucks. In addition, signage would be posted at the intersection of 
Anthony/Jessie Streets to alert drivers of the limitations in truck lengths along Jessie Street, at the 90-
degree turn of Jessie Street to the Jessie Street extension to direct all trucks shorter than 40 feet in length to 
turn right and continue to Mission Street, and at the exit to the truck route (i.e., near the First Street 
sidewalk) to indicate that vehicles should not enter, given that the route ·is one-way eastbound only, and 
bollards would be installed at the entrance to the urban room to restrict private vehicle access to the truck 
route. 

The project sponsor shall implement a management plan for the urban room that meets the following 
performance criteria: 

• Establish a truck route to permit trucks 40 feet or longer to safely exit Jessie Street; 
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• Ensure, using attendants and/or movable barriers that no private vehicles may 'access the urban 

room without assistance by building personnel; 

• Designate a manager to be present in the urban room at all times, and additional building 
personnel to operate the bollards at the entrance to the hrban room at Jessie Street as well as at 
the exit from the urban room at First Street in the event that a vehicle 40 feet in length or longer 

needs to exit Jessie Street; 

• Ensure that building personnel immediately provide access through the urban room for 
approaching emergency vehicles, which may arrive unannounced and without advance notice; 

• Using an adequate number of building personnel needed to clear pedestrians from the truck 
route through the urban room, alert pedestrians of oncoming vehicles passing through the urban 
room, ·including pedestrians on First Street at the end of the urban room (the number of 
personnel needed to meet this criterion may increase over time, as usage of the urban room by 

pedestrians and trucks may grow in the future); 

• Ensure that the truck route through the urban room remains clear of obstructions (other than 
movable barriers described above) at all times; 

• Accommodate special truck maneuvers as needed; and 

• Not preclude increased truck traffic through the urban room in t:J::te future. 

Revisions to the management plan for the urban room shall be made as necessary to reflect changes in 
generally accepted technology or operation protocols, or changes ll;t conditions. The management plan for 

the urban room and all revisions shall be reviewed and approved by the Environmental Review Officer, 
SFMIA, and the San Francisco Fire Department. 

Project Mitigation Measure #11: Freight Loading Dock Management (Implementing Transit Center 
District Plan PEIR Mitigation Measures M-TR-5 and M-TR-7a): This measure would implement PEIR 
Mitigation Measure M-TR-5, Garage/Loading Dock Attendant, and Mitigation Measure M-TR-7a, 
Loading Dock Management (as described above). 

As described in the PEIR, Mitigation Measure M-TR-5 would require the Project Sponsor to ensure that 
building management employs attendant(s) for the project's freight loading dock. The attendant would . . 
be stationed by the freight loading dock during the a.m. and p.m. peak periods of traffic, pedestrian and 
bicycle activity to direct vehicles to avoid any safety issues with trucks along Stevenson Street. The 
Project Sponsor shall also install audible and/or visible warning devices, or comparably effective warning 
devices as approved by the Planning Department to alert pedestrians and bicycles of the outbound 

vehicles from the loading dock. 

In addition, as described in the PEIR, Mitigation Measure M-TR-7a would require loading dock 
management to ensure that off-street loading facilities are efficiently used and that trucks longer than can 

be safely accommodated are not permitted to use a building's loading dock. In order to do so, the Project 
Sponsor shall develop a plan for management of the building's loading dock and shall ensure that tenants 
in the. building are informed of limitations and conditions on loading schedule and tril.ck size. Such a 

management plan could include strategies such as the use of an attendant to direct and guide trucks (see 
above), installing a "Full" sign at the loading dock driveway, limiting activity during peak hours, 
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:installation of audible and/or visual warning devices, and other features., AB part of the management 
plan, the Project Sponsor would include the following measures: 

• Educate office, retail, hotel, and residential tenants on truck size limitations; and, 

• In the event that trucks larger than 35 feet in length !lttempt to access the loading dock, arrange 
for the loading dock supervisor to direct these trucks to use -~m-street loading zones (if available) 
or off-load deliveries to smaller trucks off-site and return to use the loading dock. 

Project Mitigation Measure #12: Construction Management (Implementing Transit Center District 
Plan PEIR :Mitigation Measure M-TI{-9): The Project Sponsor shall develop and implement a 
construction management plan to anticipate and minimize transportation-related impacts of various 
construction activities associated with the Project. 

The Plan would disseminate appropriate information to contractors and affected agencies with respect to 
coordinating construction activities to minimize overall disruptions and ensure that overall circulation in 
the Project area is maintained to the extent possible, with particular focus on ensuring transit, pedestrian, 
and bicycle conp_ectivity. The program would supplement and expand, rather than modify or supersede, 
any manual, regulations, or provisions set forth by SFMTA, the Department of Public Works ("DPW"), or 
other City departments and agencies, and Caltrans. · 

Specifically, the plan shall do the following: 

• Limit construction truck movements to the hours between 9:00 AM and 4:00 PM (or other times, 
if approved by the Municipal Transportation Agency)to minimize disruption of traffic, transit, 
and pedestrian flow on adjacent streets and sidewalks during the weekday AM and PM peak 
periods; 

• Identify optimal truck routes to and from the site to minimize impacts to traffic, ·transit, 
pedestrians, and bicyclists; and 

• Encourage construction workers to use transit when commuting to and from the site, reducing 
the need for parking. 

The Project Sponsor shall also ·coordinate with the SFMfA Sustainable Streets Division, the Transbay 
Joint Powers Authority, and construction manager(s)/contractor(s) for the Transit Center project, and 
with Muni, AC Transit, Golden Gate Transit, and SamTrans, as applicable, to develop construction 
phasing and operations plans that would result in the least amount of disruption that is feasible to transit 
operations, pedestrian and bicycle activity, and vehicular traffic. 

Noise 

Project Mitigation Measure #13: Noise Minimization for Residential Open Space. (Implementjng 
Transit Center District Plan PEIR Mitigation Measure M~NO-lb): To minimize effects on residential 
development in the Plan area, the Planning Department, through its building pemut review process and 
in conjunction with the noise analysis set forth in Mitigation Measure M-NO-la, shall require that open 
space required under the Planning Code for residential uses be protected, to the maximum feasible extent, 
from existing ambient noise levels that could prove annoying or disruptive to users of the open space. 
Implementation of this measure could involve, among other things, site desi~ that uses the building 
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itself to shield on-site open space from the greatest noise sources, construction of noise barriers between 
noise sources and open space, and appropriate use of both common and private open space in multi­
family dwellings, and implementation would also be undertaken consistent with other principles of 
urban design 

Project Mitigation Measure #14: Irtterior Mechanical Equipment (Implementing Transit Center District 
Plan PEIR Mitigation Measure M-NO-le): The Planning Department shall require, as part of subsequent 
project-specific review under CEQA, that effects of mechanical equipment noise on adjacent and nearby 
noise-sensitive uses be evaluated by a qualified acoustical consultant and that control of mechanical 
noise, as specified by the acoustical consultant, be incorporated into the final project design of new 
buildings to achieve the maximum feasible reduction of building equipment noise, consistent with 
Building Code and Noise Ordinance requirements and CEQA thresholds, such as through the use of fully 
noise-insulated enclosures around rooftop equipment and/or incorporation of mechanical equipment into 

. intermediate building floor(s). 

Project Mitigation Measure #15: General Construction Noise Control Measures (Implementing Transit 
Center District Plan PEIR Mitigation Measure M-N0-2b ): To ensure that project noise from construction 
activities is minimized to the maximum extent feasible, the project sponsor of a development project in the 
Plan area shall undertake the following: 

The project sponsor of a development project in the Plan area shall require the general contractor to 
ensure that equipment and trucks used for project construction utilize the best available noise control 
techniques (e.g., improved mufflers, equipment redesign, use of intake silencers, ducts, engine enclosures 
and acoustically-attenuating shields or shrouds, wherever feasible). 

The project sponsor of a development project in the Plan area shall require the general contractor to locate 
stationary noise sources (such as compressors) as far from adjacent or nearby sensitive receptors as 
possible, to muffle such noise sources, and to construct barriers around such sources .and/or the 
construction site, which could reduce construction noise by as much as five dBA. To further reduce noise, 
the contractor shall locate stationary equipment in pit areas or excavated are~s, if feasible. 

The project sponsor of a development project in the Plan area shall require the general contractor to use 
impact tools (e.g., jack hammers, pavement breakers, and rock drills) that are hydraulically or el~ctrically 
powered wherever possible to avoid noise associated with compressed air exhaust from pneumatically 
powered tools. Where use of pneumatic tools is unavoidable, an exhaust muffler on the compressed air 

exhaust shall be used, along with external noise jackets on the tools, which could reduce noise levels by as 
much as 10 dBA. 

The project sponsor of a development project in the Plan area shall include noise control requirements in 
specifications provided to construction contractors. Such requirements could include, but not be limited 
to, performing all work in a manner that minimizes noise to the extent feasible; use of equipment with 
effective mufflers; undertaking the most noisy adivities during times of least disturbance to surrounding 
residents and occupants, as feasible; and selecting haul routes that avoid residential buildings inasmuch 
as such routes are otherwise feasible. 

Prior to the issuance of each building permit, along with the submission of construction documents, the 
project sponsor of a development project in the Plan area shall submit to the Planning Department and 
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Department of Building Inspection (DBI) a list of measures to respond to and track complaints pertaining 
to construction noise. These measures shall include (1) a procedure and phone numbers for notifying DBI, 
the Department of Public Health, and the Police Department (during regular construction hours and off­
hours); (2) a sign posted on-site describing noise complaint procedures and a complaint hotline number . 
that shall be answered at all times during construction; (3) designation of an on-site construction 
complaint and enforcement manager for the project; and (4) notification of neighboring residents and 
non-residential building managers within 300 feet of the project construction area at least 30 days in 
advance of extreme noise generating activities (defined as activities generating noise levels of 90 dBA or 
greater) about the estimated duration of the activity. 

Project Mitigation Measure #16: Cumulative Construction Noise Control Measures (Implementing 
Transit Center District Plan PEIR Mitigation Measure M-C-NO) (if applicable): The project sponsor of 

·a development project in the Plan area shaU cooperate with and participate in any City-sponsored 
construction noise control program for the Transit Center District Plan area or other City-sponsored 
areawide program developed to reduce po~ential effects of construction noise in the project vicinity. 
Elements of such a program could include a co:inmunity liaison program to inform residents and building 
occupants of upcoming construction activities, staggering of construction schedules so that particularly 
noisy phases of wo~k do not overlap at nearby project sites, and, potentially, noise and/or vibration 
monitoring during construction activities that are anticipated to be particularly disruptive. 

Air Quality 

Project Mitigation Measure #17: Construction Vehicle Emissions Minimization (Implementing Transit 
Center District Plan PEIR Mitigation Measure M-AQ-4a): 

To reduce construction vehicle einiss?-ons, the project sponsor shall i?corporate the following into 
construction specifications: 

• All construction equipment shall be maintained and properly tuned in accordance with 
manufacturer's specifications. All equipment shall 'be checked by a certified mechanic and 
determined to be running in proper condition prior to op_eration. 

Project Mitigation Measure #18: Construction Vehicle Emissions Evaluation and ·Minimization 
(Implementing Transit Center District Plan PEIR Mitigation Measure M-AQ-5): 

The project sponsor or the project sponsor's Contractor shall comply with the 
following 

A. Engine Requirements. 

$AN ffiANCISOO 

1. All off-road equipment greater than 25 hp and operating for more than 20 
total hours over the entire duration of construction activities shall have 
engines that meet or exceed either U.S. Environmental Protection Agency 
(USEP A) or California Air Resources Boarc;l (ARB) Tier 2 off-road emission 
standards, and have been retrofitted with an ARB Level 3 Verified Dj.esel 
Emissions Control Strategy. Equipment with engines meeting Tier 4 Interim 
or Tier 4 Final off-road emission standards automatically meet this 
requirement. 

2. Where access to alternative sources of power are available, portable diesel 
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engines shall be prohib_ited. 
3. Diesel engines, whether for off-road or on-road equipment, shall not be left 

idling for more than two minutes, at any location, except as provided in 
exceptions to the applicable state regulations regarding idling for off-road 
and on-road equipment (e.g., traffic conditions, safe operating conditions). 
The Contractor shall post legible and visible signs in English, Spanish, and 
Chinese, in designated queuing areas and at the construction site to remind 
operators of the two minute idling limit. 

4. The Contractor shall instruct construction workers and equipment operators 
on the maintenance and tuning of construction equipment, and require that 

such workers and operators properly maintain and tune equipment in 
accordance with manufacturer specifications. 

B. Waivers. 

1. The Planning Department's Environmental Review Officer or designee (ERO) 
may waive the alternative source of power requirement of Subsection (A)(2) if 
an alternative source of power is limited or infeasible at the project site. If the 
ERO grants the waiver, the Contractor must submit documentation that the 

equipment used for onsite power generation meets the requirements of 
Subsection (A)(l). 

2. The ERO may waive the equipment requirements of Subsection (A)(l) if: a 
particular piece of off-road equipment with an ARB Level 3 VDECS is 
technically not feasible; the equipment would not produce desired emissions 
reduction due to expected operating modes; installation of the equipment 
would create a scifety hazard or impaired visibility for the operator; or, there 

is a compelling emergency need to use off-road equipment that is not 
retrofitted with an ARB Level 3 VDECS. If the ERO grants the waiver, the 
Contractor must use the next cleanest J?iece of off-road equipment, according 
to Table below. 

Table - Off-Road Equipment Compliance Step-down Schedule 

Compliance • Engine Emission Emissions Control Alternative Standard • 

1 • Tier2 • ARB Level 2 VDECS 

2 • Tier2 • ARB Level 1 VDECS 

3 • Tier2 • Alternative Fuel* 

How to use the table: If the ERO determines that the equipment requirements cannot be 

met, then the project sponsor would need to meet Compliance Alternative 1. If the ERO 

determines that the Contractor cannot supply off-road equipment meeting Compliance 

Alternative 1, then the Contractor must meet Compliance Alternative 2. If the ERO 

determines that the Contractor cannot supply off-road equipment meeting Compliance 

Alternative 2, then the Contractor must meet Compliance Alternative 3. 

*Alternative fuels are not a VDECS. 

C. Construction Emissions Minimization Plan. Before starting on-site construction 
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activities, the Contractor shall submit a Construction Emissions Minimization 
Plan (Plan) to the ERO for review and approval. The Plan shall state, in 
reasonable detail, how the Contractor will meet the requirements of Section A. · 

1. The Plan shall include estimates of the construction timeline by phase, with a 
description of each ·piece of off-road equipment required for every 
construction phase. The description may include, but is not limited to: 
equipment type, equipment manufacturer, equipment identification number, 
engine model year, engine certification (Tier rating), horsepower, engine 
serial number, and expected fuel usage and hours of operation. For VDECS 
installed, the description may include: technology type, serial number, make, 
model, manufacturer, ARB verification number level, and installation date 
and hour meter reading on installation date. For off-road equipment using 
alternative fuels, the description shall also specify the type of alternative fuel 

being used. . 
2. The ERO shall ensure that all applicable requirements of the Plan have been 

incorporated into the contract specifications. The Plan shall include a 
certification statement that the Contractor agrees to comply fully with the 
Plan. 

3. The Contractor shall make the Plan available to the public for review on-site 
during working hours. The Contractor shall post at the construction site a 
legible and visibie sign summarizing the Plan. The sign shall also state that 
the public may ask to inspect the Plan for the project at any time during 
working hours and shall explain how to request to inspect the Plan. The 
Contractor shall post at least one copy of the sign in a visible location on each 
side of the construction site facing a public right-of-way. 

D. Monitoring. After start of Construction Activities, the Contractor shall submit 
quarterly reports to the ERO documenting compliance with the Plan. After 
completion of constructiori. activities and prior to receiving a final certificate of 
occupancy, the project sponsor shall submit to the ERO a final report 
summari.iing construction. activities, · including the start and end dates and 
duration of each construction phase,· and the specific information required in the 
Plan. 

Project Mitigation Measure #19: Best Available Control Technology for Diesel Generators 
(Implementing Transit Center District Plan PEIR Mitigation Measure M-AQ-3): The project sponsor 
shall ensure that the backup diesel generator meet or exceed one of the following emission standards for 
particulate matter: (1) Tier 4 certified engine, or (2) Tier 2 or Tier 3 certified engine that is equipped with a 
California Air Resources Board (ARB) Level 3 Verified Diesel Emissions Control Strategy (VDECS). A 
non-verified diesel emission control strategy may be used if the filter has the same. particulate matter 
reduction .as the identical ARB verified model and if the Bay Area Air Quality Management District 
(BAAQMD) approves of its use. The project sponsor shall submit documentation of compliance with the 
BAAQMD New Source Review permitting process (Regulation 2, Rule 2, and Regulation 2, Rule 5) and 
the emission standard requirement of this mitigation measure to the Planning Department for review and 
approval prior to issuance of a permit for a backup diesel generator from any City agency. 
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Project Mitigation Measure #20: (Implementing '_fower Design to Minimize Pedestrian Wind Speeds· 
Transit Center District Plan PEIR Mitigation Measure M-WI-2):: As part of the design development for 
buildings on Parcel F and at the 524 Howard Street, 50 First Street, 181 Fremont Street and Golden Gate 
University sites, the project sponsor(s) shall consider the potential effect of these buildings on pedestrian­
level winds and on winds in the City Park atop the Transit Center. If wind-tunnel testing identifies 
adverse impacts, the project sponsor(s) shall conduct additional mitigation testing to resolve impacts to 
the maximum degree possible and to the satisfaction of Planning Department staff. Design features could 
include, but not be limited to, setting a tower atop a podium, which can interfere with "downwash'' of 
winds from higher elevations toward the ground; the use of setbacks on tower facades, particularly those 
fa_cades facing into prevailing winds, which can have similar results; using chamfered and/or rounded 
comers to minimize the acceleration of upper-level winds as they round comers; fac;ade articulation; and 
avoiding the placement of large, unbroken facades into prevailing winds. 

Biological Resources 

Project Mitigation Measure #21: Pre-Construction Bird Surveys (~plementing Transit Center District 
Plan PEIR Mitigation Measure M-BI-la): Conditions of approval for building permits issued for 
construction within the Plan area shall include a requirement for pre-construction breeding bird surveys 
when trees or vegetation would be removed or buildings demolished as part of an individual project. 
Pre-construction nesting bird surveys shall be conducted by a qualified biologist between February First . 
and A.ugust 15th if vegetation (trees or shrubs) removal or building demolition is scheduled to take place 
during that period. If special-status bird species are found to be nesting in or near any work area or, for 
compliance with federal and state l~w concerning migratory birds, if birds protected. under the federal 
Migratory Bird Treaty Act or the California Fish and Game Code are found to be nesting in or near any work 
area, an appropriate no-work buffer zone (e.g., 100 feet for songbirds) shall be designated by the 
biologist. Depending on the species involved, input from the California Department of Fish and Wildlife 
(CDFW) and/or the U.S. Fish and Wildlife Service (USFWS) Division of Migratory Bird Management may 
be warranted. As recommended by the biologist, no activities shall be conducted within the no-work 
buffer zone that could disrupt bird breeding. Outside of the breeding season (August 16- January 31), or 
after young birds have fledged, as determined by the biologist, work activi!ies may proceed. Birds that 
establish nests·durin,g the construction period are considered habituated to such activity and no buffer 
shall be required, except as needed to avoid direct destruction of the nest, which would still be 
prohibited. 

Project Mitigation Measure #22: Pre-Construction Bat Surveys (Implementing Transit Center Distri~i: 
Plan PEIR Mitigation Measure M-Bl-lb): Conditions of approval for building permits issued for 
construction within the ~Ian area shall include a requirement for pre-construction special-status bat 
surveys when large trees are to be removed or underutilized or vacant buildings are to be demolished. If 
active day or :t;rlght roosts are found, the bat biologist shall take actions to make such roosts unsuitable 
habitat prior to tree remqval or building demolition. A no disturbance buffer shall b~ created around 
active bat roosts being used for maternity or hibernation purposes at a distance to be determined in 
consultation with CDFW. Bat roosts initiated during construction are presumed to be unaffected, and no 
buffer would necessary. 
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Project Mitigation Measure #23: Hazardous Building Materials Abatement (Implementing Transit 
Center District Plan PEIR Mitigation Measure M-HZ-3): The project sponsor of any development project 
in: the Plan area shall ensure that any building planned for demolition or renovation is surveyed for 
hazardous building materials including PCB-containing electrical equipment, fluorescent light ballasts 
containing PCBs or DEHP, and fluorescent light tubes containing mercury vapors. These materials shall 
be removed and properly disposed of prior to the start of demolition or renovation. Old light ballasts that 
are proposed to be removed during renovation shall be evaluated for the presence of PCBs and in the 
case where the presence of PCBs in the light ballast cannot be verified, they shall be assumed to contain 
PCBs, and handled and disposed of as such, according to applicable laws and regulations. Any other 
hazardous building materials identified either before or during demolition or renovation shall be aba~ed 
according to federal, state, and local laws and regulations. 

Project Mitigation Measure #24: Site Assessment and Corrective Action for Projects Landward of the 
Historic High Tide Line (Implementing Transit Center District Plan PEIR Mitigation Measure M-HZ-
2b ): For any project that is not located bayward of the historic liigh tide line, the project sponsor shall 
ensure that a site-specific Phase I environmental site assessment is prepared prior to development.. The 
site assessment shall include visual inspection of the property; review of historical documents; and 
review of environmental databases to assess the potential for contamination from sources such as 
underground storage tanks, current and historical site operations, and migration from off-site sources. 
The project sponsor shall ensure. that the Phase I assessment and any related documentation is provided 
to the Planning Departmenfs Environmental Planning (EP) division and, if required by EP, to DPH for 
review and consideration of potential corrective action. Where the Phase I site assessment indicates 
evidence of site contamination, additional dat'.1 shall be gathered during a Phase i:I investigation, 
including sampling and labbratory analysis of the soil and groundwater for the suspected chemicals to 
identify the nature and extent of contamination. If the level(s) of chemical(s) would create an 
unacceptable risk to human health or the environment, appropriate cleanup levels for each chemical, 
based on curr~nt and planned land use, shall be determined in accordance with accepted procedures 
adopted by the lead regulatory agency providing oversight (e.g., the DTSC, the RWQCB, or DPH). At 
sites where there are ecological receptors such as sensitive plant or animal species that could be exposed, 
cleanup levels shall be determined according to the accepted ecological risk assessment methodology of 
the lead agency, and shall be protective of ecological receptors known to be present at the site. If agreed­
upon cleanup levels were exceeded, ·a remedial action plan or similar plan for remediation shall be 
prepared 1IDd submitted review and approval by the appropriate regulatory agency. The plan shall 
include. proposed methods to remove or treat iden~ed chemicals to the approved cleanup levels or 
containment measures to prevent exposure to chemicals left in place at concentrations greater than 
cleanup levels. Upon. determination that a site remediation has been successfully completed, the 
regulatory agency shall issue a.closure letter to the responsible party. For sites that are cleaned to levels 
that do not allow unrestricted land use, or wher_e containment measures were used to prevent exposure 
to hazardous materials, the DTSC may require a limitation on the future use of the property. The types of 
land use restriction include deed notice, deed restriction, or a land use restriction that binds current and 
future owners. A risk management plan, health and safety plan, and possibly a cap maintenance plan 
could be required. These plans would specify procedures for preventing unsafe exposure to hazardous 
materials left in place and safe procedures for handling hazardous materials should site disturbance be 
required. The requirements of these plans and the land use restriction shall transfer to the new property 
owners in the event that the property is sold. 
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Project Mitigation Measure #25: Site Assessment and Corrective Action for All Sites (Implementing 
Transit Center District Plan PEIR Mitigation Measure M-HZ-2c): The project sponsor shall characterize 
the site, including subsurface features such as utility corridors, and identify whether volatile chemicals 
are detected at or above risk screening levels in the subsurface. If so, a screening evaluation shall be 
conducted in accordance with guidance developed by the DTSC to estimate worst case risks to building 
occupants from vapor intrusion using site specific data and conservative assumptions specified in the 
guidance. If an unacceptable risk were indicated by this conservative analysis, then additional site data 
shall be collected and a site specific vapor intrusion evaluation, including fate and transport modeling, 
shall be required to more accurately evaluate site risks'. Should the site specific evaluation identify 
substantial risks, then additional measures shall be required to reduce risks to acceptable levels. These 
measures could include remediation of site soil and/or groundwater to remove vapor sources, or, should 
this be infeasible, use of engineering controls such as a passive or active vent·system and a membrane 
system to control vapor intrusion. Where engineering controls are used, a deed restriction shall be 
required, and shall include a description of the potential cause of vapors, a prohibition against 
construction without removal or treatment of contamination to approved risk-based levels, monitoring of 
the engineering controls to prevent vapor intrusion until risk-based cleanup levels have been met, and 
notification requirem\';!nts to utility workers or contractors "7ho may have contact with contaminated soil 
and groundwater while installing utilities or undertaking construction activities. In addition, if 
remediation is necessary, the project sponsor shall implement long-term monitoring at the site as needed. 
The frequency of sampling and the duration of monitoring will depend upon site-specific conditions and 
the degree of volatile chemical contamination. The screening level and site-specific evaluations shall be 
conducted under the oversight of DPH and methods for compliance shall be specified in the site 
mitigation plan prepared in accordance with this measure, and subject to review and approval by the 
DPH. The deed restriction, if required, shall be recorded at the San Francisco Office of the Assessor­
Recorder after approval by the DPH and DTSC. 

IMPROVEMENT MEASURES 

Transportation 

Project Improvement Measure #1: Transportation Demand Management The Project Sponsor has 
submitted a Transportation Demand Management (TDM) Checklist to the Planning Department, which 
includes the improvements that would be implemented as part of the Project. The list of proposed~ 
improvements includes: 

TDM Coordinator 

• The project sponsor would identify a TDM coordinator for the project site. The TDM Coordinator 
would be responsible for the implementation and ongoing operation of all TDM measures 
included in the project. The TDM Coordinator could be a brokered service through an existing 
transportation management association (e.g., the Transportation Management Association of 
San Francisco), or could be project staff member (e.g., property manager). The TDM Coordinator 
need not work full-time at the project site; however, the TDM Coordinator should be the single 
point of contact for all transportation-related questions from building occupants and City staff. 
The TDM Coordinator should provide TDM training to other building staff about the 
transportation amenities and options available at the Project Site and nearby. 
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• Move-in packet for Residents: Provide a transportation insert for the move-:in packet that :includes 
information on transit service (local and regional, schedules, and fares), information on where 
transit passes could be purchased, information on the 511 Regional Rideshare Program, and 
nearby bike and car share programs, and information on where to find additional web-based 
alternative transportation materials (e.g., NextM;uni phone app). Tiris move-:in packet should be 
continuously updated as local transportation options change, and the packet should be provided 
to each new building oc~pant. Provide Muni maps, San Francisco BicycJ_e and Pedestrian maps 
upon request. 

• New-hire packet for Employees: Provide a transportation insert for all new-hire packet that :includes 
information on transit service (local and regional, schedules, and fares), :information on where 
transit passes could be purchased, information on the 511 Regional Rideshare Program and 
nearby bike and car share programs, and information on where to find additional web-based 
alternative transportation materials (e.g., NextMuni phone app). Tiris new hire pack~t should be 
continuously updated ~s local transportation options change, and the packet should be proyided 
to each new building occupant. Provide Muni maps, San Francisco Bicycle and Pedestrian maps 
upon request. 

• Posted and real-time information: A local map and real-time transit information could be installed 
on-site in a prominent and visible location, such as within a building lobby. The local map should 
clearly identify transit, bicycle, and key pedestrian routes, and also depict nearby destinations 
and commercial corridors. Real-time transit :information via J:\fextMuni and/or regional transit 
data should be displayed on a digital screen. 

• Current transportation resources: Maintain an available supply of Muni maps, San Francisco Bicycle 
and Pedestrian maps. ' 

Data Collection 

• City Access. As part of an ongo:ing effort to quantify the efficacy of TDM Measures, City staff may 
need to access the project site. (including the garage) ·to perform trip counts, and/or :intercept 
surveys and/or other types of data collection. All on-site activities shall be coordinated through 
the TDM Coordinator. The project spqnsor would assure future access to the site by City staff. 
Providing access to existing developments for data collection purposes is also encouraged. 

In addition, the Project Sponsor would also implement the following improvements as part of the Project. 
These improvements were identified after the submittal of the TDM Checklist to the San Francisco 
Planning Department: 

• Development of a TDM implementation plan, :in conjunction with the City; 

• Administration of a City-app~oved resident/tenant survey (through a Transportation 
Management Association or specialized consultant); 

• Provision of .alternatives to the single-occupant vehi~e, and where applicable, the proper and 
efficient use of on-site or off-site parking; 

• Bicycle safety strategies along the Stevenson Street side of the property, as well as the Jessie Street 
access to the garage, preventing conflicts with private cars accessing the garages; 

• ·Provision of signage indicating the location of bicycle parking at points of access; 
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• Provision of free or subsidized bikeshare membership to all tenants; 

• Access to car share spaces through on-site signage; . 

• Provision of free or subsidized car share membership to all tenants; and, 

• Provision of free or subsidized Muni passes (loaded onto Clipper cards) to tenants. 

Project Improvement Measure #2: First/Stevenson Streets Operational Improvement 

50 First Street 
2006.1523E 

To facilitate vehicular egress from Stevenson Street to First Street, SFMTA could establish "Don't Block 
the Box" cross-hatching within the intersection, to supplement the current "Keep Clear'' striping already 
at the intersection. Although this would not fully address the poor operations of the Stevenson Street 
movements, it would help ensure that there would be space for vehicles to pull out of Stevenson Street 
even with congested conditions on First Street. 

Project Improvement Measure #3: Mission Street Transit Conflict Minimization: 

The SFMTA could limit ingress to the Mission Street Tower parking garage via northbound Jessie Street 
by prohibiting westbound right~turns from Mission Street to Jessie Street during the period when the 
peak inbound activity to the Mission Street Tower would overlap with the highest pedestrian volumes on 
Mission Street (generally from 4:00 p.m. to 6:00 p.m.). 

Project Improvement Measure #4: Mission/Jessie Conflict Minlmization: To mini.ntlze the potential for 
vehicle-pedestrian conflicts at Mission Street/Jessie Street, the SFMTA could undertake the following: 

• Restrict inbound access from westbound Mission Street onto Jessie Street between 4:00 p.m. and 
6:00 p.m. (the peak hours of inbound activity to the Mission Street Tower); 

• Install an advanced warning device for pedestrians along Mission Street to alert that a vehicle is 
approaching along southbound Jessie Street; and 

• Install signage along the Mission Street sidewalk reminding pedestrians of potential crossing 
vehicular traffic. 

Project Improvement Measure #5: First/Stevenson Conflict Minimization: To mini.ntlze the potential for 
vehicle-pedestrian conflicts at First Street/Stevenson Street, the SFMTA could undertakethe following: 

• Install audible and visible warning devices to alert pedestrians. 

• Install signage along the First Street sidewalk reminding pedestrians of potential crossing 
vehicular traffic. 

Project Improvement Measure #6: Bicycle Safety: To minimize the potential for auto-bicycle conflicts on 
Stevenson Street, the SFMTA could undertake the following: 

• Install a sign on Stevenson Street near Second Street that cautions vehicles to be aware of 
bicyclists on Stevenson Street; 

• Install a sign on Stevenson Street near Second ·street that cautions bicyclists to be aware of 
turning vehicles on Stevenson Street; and 

• Implement green paint dashed between dashed white lines along the outline of the bike lane 
edges along the Stevenson Street entrance to draw attention to the conflict area. 

SAN FRANCISCO 
PLANNINr;i DEP.AR'IMENT 110 

4139 



Community Plan Exemption Checklist 50 First Street 
2006.1523E 

Project Improvement Measure #7: Moving Truck Scheduling: To minimize the potential that moving 
trucks could affect vehicular and pedestrian circulation at and near the project site, the project sponsor 
could implement one or more of the following features: 

• Limit truck movements for residential move-in I move-out activities to non-peak times; 

• Use of the longer loading· trucks would need to be scheduled and coordinated with building 
management; 

• If moving vehicles longer than 35 feet are to be used, they would need to stop along the curb of 
Stevenson Street (in one of the on-street parking spaces) or in one of the loading bays that would 
be established cilong First Street and Mission Street; and 

• Should any curb parking be necessary for loading activities, building management would be 
required to reserve those spaces through the SFMTA. Such request could be made via the SF311 
program by dialing 311 on the phone to ;reach the Customer Service Representatives to help with 
general government information and services. 

Project Improvement Measure #8: Jessie Street Truck Movements: To minimize disruption to delivery 
trucks using Jessie Street, the project sponsor could implement one or more of the following: 

• Coordinate with the property owners along Jessie Street to describe the proposed design of the 
Jessie Street extension and required usage of the truck route through the urban room for trucks 40 
feet in length or longer. fuformation regarding the design, truck length limitations and 
operational plans could be provided to all current users of loading docks along Jessie Street, and 
when new µsers arrive. 

• Work with the property owners along Jessie Street to potentially convert use of long (40 feet in 
length or longer) to smaller trucks (less than 40 feet long), and to encourage the scheduling of 
deliveries to time periods where activity levels of the urban room are low (such as between 
8:00 p.m. and 7:00 a.m.). 

Project Improvement Measure #9: Parking: To minimize the potential for drivers to queue up on Jessie 
or Stevenson Streets wJ;rile awaiting parking on the project site, the project sponsor could install a sign 
that reads "Parking Garage Full" on the side of the building, or place a temporary "Parking Garage Full" 
sign on the Second Street sidewalk (for vehicles destined to the First Street Tower garage) and on the 
Jessie Street and Mission Street sidewalks (for vehicles destined to the Mission Street Tower garage). 

Project Improvement Measure #10: Transit During Construction: For Muni electric trolley lines, the 
project sponsor could work with Muni to avoid transit µisruption during construction·by limiting, to the 
extent feasible, the overhead lines would have to be relocated during construction and by providing 
sufficient notice for such relocations as are necessary for safe transit. operations. Alterations to Muni 
operations would be coordinated through the City's Interdepartmental Staff Committee on Traffic and 
Transportation (ISCOTT). 

Biological Resources 

Project Improvement Measure #11: Night Lighting Minimization (Implementing Transit Center 
District Plan PEffi Mitigation Measure I-BI-2): In compliance with the voluntary San Francisco Lights 
Out Program, the Planning Department could encourage buildings developed pursuant to the Plan to 
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implement bird-safe building operations to prevent and rrrinimize bird strike impacts, including but not 
limited to the following measures: 

• Reduce building lighting from exterior sources by: 

o Minimizing amount and visual impact of perimeter lighting and fa<;ade up lighting and avoid 
up-lighting of rooftop antennae and other tall equipment, as well as of any decorative 
features; 

o Installing motion-sensor lighting; 

o Utilizing minimum wattage fixtures to a<;lri.eve required lighting levels. 

• Reduce building lighting from interior sources by: 

o Dimming lights in lobbies, perimeter circulation areas, and atria; 

o Turning off all unnecessary lighting by 11:00 p.m. through sunrise, especially during peak 
:inigration periods (mid-March to early June and late August through late October); 

o Utilizing automatic ·controls (motion sensors, photo-sensors, etc.) to shut off lights in the 
evening when no one is present; 

o Encouraging the use of localized task lighting to reduce the need for more extensive 
overhead lighting; 

o Scheduling nightly maintenance to conclude by 11:00 p.m.; 

• Educating building users about the dangers of night lighting to birds. 
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Planning Commission Motion No. 19·638 

Case No.; 
Project: 

Project 1ddress: 

Profftcf Sponsor: 

Staff Contact: 

HEARING DATE MAYS, 2016 

2006.1523GPR 
Street Vacations on Jessie Street and Elim Alley 
for the Oceanwide Center Development Project 
First and Mission Parcels 
40 First Street; 50 First Street; 62 First Street; 76-78 First Street; BS First 
Street; 512 Mission Street; 516 Mission Street; 526 Mission Street 
"Oceanwide Center" 
Oceanwide Center LLC (Jacky Tang) 
Three Embarcadero Center, 29th Floor 
$an Francisco, CA 94111 
Kimia Haddadan - ( 415) 575-9068 
kirnia.haddadan(g}sfgov.org 

f65U Mission St, 
Suite 400 
s~ Francisco, 
CA 94103-2479 

Ra~ption; 

415.558.6378 

Fax: 
415.558.6409 

Planning 
lnforrnatlon~ 
415.558.6377 

.ADOPTJNG FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN AND WITH THE PRIORITY 
POLICIES OF PLANNING CODE SECTION 101.1 FOR THE PROPOSED STREET VACATIONS OF 
PORTIONS OF JESSIE STREET AND ELIM ALLEY FOR THE OCEANWIDE CENTER 
DEVELOPMENT PROJECT, WITH CONDITIONS. 

WHEREAS, Section 4.105 of the City Charter and Section 2A.53 of Administrative Code require General Plan 
refenals to the Planning Commission (hereinafter "Commission'.') for certain matters, including determination as to 
whether the lease or sale of pub.lie property, the vacation, sale or change in the use of any public way, transportation 
route, ground, open space, building, ot structure owned by tb.e City and County, would be in conformity with the 
General Plan prior to consideration by the Board of Supervisors. 

WHEREAS, On July 28, 2015 the Planning Department received from Public Wotks a General Plan Referral 
Application submitted by Daniel Frattin, the Agent for Oceanwide Center LLC, developer of project at 50 1 • Street 
{the "Project"), for various street and alley vacations necessary for the construction a new mixed-use buildings at 

~· . 

· WHEREAS, The Project site consists of eight lots located at. or near the northwest comer of First and Mission 
Streets. in San Frariciscn, along with portions of Elim Alley, within the C-3-0 (SD) - Downtown Office Zoning 
District and 85-0-S-2 and 550-S Height and 'Bulk Districts, and Jessie Street, within the C-3-0 (SD) - Downtown 
Office Zoning District and 850-S-2 Height and Bulk District. Jn totai the Site is 54,53 8 sq.ft in size (excluding Elim 
Alley and the portion of Jessie Street). The Project proposes demolition of a surface parking lot <>n :Mission Street 
and demolition of three building~ on 1st Street to construct two mixed-use towers above a four-story basement 
ranging from 605 feet (Mission Street tower) to 850 feet (1st Street tower) occupied height. Additionally, two 
existing commercial buildings -0n 1st Street will be retained, or partially retained. Jn tota~ the improvements include 
approximately: one million gross square feet office use, 265 residential units, 169 hotel rooms and 12;soo square 
feet ground floor retail. 

WHEREAS, The proposed street vae&tion on Je1>sie Street would facilitate the First .Street tower at the scale of 
developm,ent contemplated in the Transit Center District.Plan. Cun-eritl.y~ Jessie Street 'bisects the l'roject site at the 
location contemplated for the First Street tower, and the. continued existence of a functional public street would 
make this tower infeasible. The proposed street vacation area would be incorporated lnto the pro.vosed "Urban 
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Room". The Vrba.Ii Room is a 68'-foot tall open area at ground elevation under the l st Street tower that would serve 
as a Privately OWned Public Open space satisfying the requirements of Planning Code Section 138. The proposed 
vacation on jessie Street would expand the public's use of the Urban Room and maintain interconnectivity with 
subsequent permanent declaration of public access covenants and restrictions for pedestrian access and illl 
emergency vehicle ; and large trucks access easement (See Exhibit B in Case No. 2006. l 523DN.K; Page 42-5-01 ). 

WHEREAS, The proposed alley vacation on Elim Alley would incorporate this alley futo the proposed ·public opl;lil 
space and the "Urban Room," along First Street. The proposed vacation on Elim Alley would expand the public's 
access to the Urban Room with subsequent perm.anent declaration of public access covenants and restrlctfons for 
pedestrian access (See Exlnbit Bin ~ase Nu, 2006.l523DNX, Page 42-5-01). 

WHERBAS~ In lieu of the current connection ofl!'lssie-Street to Fll:st Sti;eet; .Jessie Street would be r~routed at a 90 
degree angle tu Mission: Street with pertnanent public access eas.ement dedfoations for pedestri~ emergency, and 
general public vebicular access~ The ·.pmposed name for this connection betw.een Jessie and Mission Streets will go 
through an official naming in the futute but is nndeterm1ned at tills time. 

WHEREAS~ The Project proposes to VaQate 4j859 squar_e feet of street inc11:1dfug 3;S7S squar.e feet -0f Jessie Street 
and 1,284 square feet of Elim Alley under the specific ~nfigurations as described below (See Table l for a 
summary of the proposals & Exhibit B in Case No. 2006.1523DNX, Pages 42.0.01. 42-S.()1, & .2): 

Jessie Street Vacation..,. Jessie Street is curr~y a 27.5' wide street running west of First Street to &br 
Place and beyond. The Project proposes to vacate Jessie Street west of First Street for a length -0f 130' and 
a width of27 5' (for the total area of approximately 3,575 st). . 

The area proposed for vacation is generally bounded by Assessor's Block No. 3_708, Lot No. 055 tO the 
north anci a portion of Assessor's Block No. :nos, Lot N9. 006 to the south •. 

The full length of vacated area on l'essie Street (130 feet) would be subject to a. non--exclusive public 
easement for pedestrian. access for a width of20' and will be.open24 hours per day and seven days~ week. 
and will be fully open air (up to 68 feet within the Urban Room) and feature no gates or other physical 
restrictions to pedestr:ian access. The Jessie Street vacation area will be accessible by pedestrians between 
First Street and the existjng and remapring portion of Jessie Street viii the Urban Room. Additionally, the 
same vacated area on Jessie Street would be subject to an easement for vehicular emergency access fqr the 
benefit of the San Francisco Fire Department. Trucks longer than 40 feet cannot make the torn at the 
proposed new re·alignment of Jessie Street and would therefore Utilize the vacated portion of Jessie Street 
based on a. large trucks access easement. , 

Elim Alley Vacation• Elini Alley iS currently an Unmaintained street between First Street and Ecker Place, 
with a total length of250'. The current width of Elim Alley is 6.5' for a length of 108' west ofF.iist Street 
and 12' width for the remafuing approximately142' east of Ecker Place: The Project proposes tQo vacate a 
total length of 156.5 feet.of Elim Alley west of First Street, the first 108 feet for a width of6.5 feet and for 
the remalning length of 485' for a wjdth of 12'. In total the ·proposed vacated area on Elim Alley consists 
of 1,284 square feet. 

Tb.e area propose<l for v~on is generally bounded by: Assessor's Block No~ 3708, Lot No. OG6 to the 
norl;h and Assessor's Bloc~No. '.3708, Lot Nos. 007 and OU to tlie south. 

The vacation area.would ~come part ·.of'both the Urban. lfoom (serring as Po.POS) and the Publlq Sitting 
Area (semng as :P.bPOS);, This area w-0uld be accessi~le by pedestrlans.pri:tnarily from First Street and also 
fr.dm th(( newly Q"eated pedestria'n/vehil;;ular Connection. between Missioo and Jessie Streets~ Th~ -vacated 
portion of Elim Alley is proposed by the project sponsor to be accessible to tlte public 24 h.outs pet daY'; 7 
days a week through a permanent declaration of public access covenants and restrictions. 
Realignment of Jessie Streefl.: The Project aISo would create a new access way :from the new terminus pf 
Jessie Street turning at 90 degrees to Mission-Street. This new ac-cess way for. both vehfoular and pedestrian 
traffic will be loCated on private prop¢rlY'fOl' 207' itt l~ngth ea$t.:.:west. 'this ai;:cess way will run"Under ooth 
towers at vertical clearance height of at least 13.$' except fur small portions that will be open to sky: 19'" at 
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its entrance on Mission Street and another lS' between the·two towers. The access way will contam 
approximately 3,600 square feet of area for a width of approximately 20 feet The access will be created 
via a public easement. The public will be able to use the re-aligned public access way 24 hours per day, 7 
days a week. As propos~d, this access way would not include sidewalk space along at least half of the 
residential lobby of the First Street tower. The diruensions of this access way would limit the trucks that 
could drive on this way and clear the tum. Trucks that are longer than 40' would not be able to. clear this 
tum. Additionally the minimum 13.5 foot ceiling height would also limit certain trucks. Consequently, 
these larger trucks will be routed along the portion of Jes~ie Street proposed for vacation. through the 
Urban Room and exiting onto 1st Street. The large truck access easement would be accommodated through 
a public easement coterminous with the emergency vehicle access easement. The operational procedures 
for this access are described iti more detail in mitigation measure #10. 

WHEREAS, To provide consistency with General Plan policies pertaining to the vacation of City streets and alleys 
and to minimize the effects of the proposed street vacation per the Urban Design Element (Policy 2.9) the certafu 
conditions are required to be met regarding hours of public access as well as design treatments on the vacated 
streets, publicly accessible private open spaces, or the new re-alignment of Jessie Street as descnbed below. 

Re-routed Jessie Street (name to be determined in the future)- The design shall be refined to maximize 
attractiveness and safety for pedestrians in addition to ensuring necessary vehicular access (including 
trucks). This design should explore a curbless shared street treatment with special paving and other 
measures. In addition, in order for this new access way to be perceived as public space, the design of the · 
cotttiguous privately-owned pqrtions of Jessie Street should be improved by the project spon8or with 
similar materials and treatments as the nt;m~vacated and publicly owned portions of Jessie Street east of 
Ecker Street. Finally ~lear signage must indicate the realignment of Jessie Street onto this new re-routed 
public access~ the manner of a public street 

Privately Owned Public Open Space (POPOS)- The Urb~ Design Element and the Transit Center 
District Plan allow permitting street vacation so long as the greater public benefit of the vacation outweigh 
the loss of public ownership of the streets. To ensure that stimdard is met, the design and access of the 
proposed POPOS provided at the street level must be seamlessly coordinated with the vacated area.S to 
provide the highest quality open space that is publicly accessible at all times. To this end, the proposed 
Public Sitting area along Elim ,Alley as well as the proposed Mission Pocket Park ("Snippet" per the 
Downtown Plan) (See Exhibit Bin Case No. 2006.1523DNX, Page 42-0-01) shall remain 24 hours of 
public access, seven days a week as already stated in the standards of the "Guidelines for Open Space" 
('fable I) in the Downtown Plan. This would erihance the pedestrian and public space along Elim Alley and 
Mission Street with widened areas as public space. These enlarged public spaces are open to sky and , 
accessible at all times. Consequently, this design would help advance the greater public benefit offered by 
this project in exchange for the vacation of public right-of-ways. 

ENVIRONMENT AL REVIEW 

The effects of the OceanW:ide Center development project wero fully reviewed under the Transit District Area Plan 
and Transit tower EIR certified by the San Francisco Planning Commission on May 24, 2012, by Motion No. 
18628. On April 1, 201.6. the project was detennined to be consistent with the Transit District Ar.ea Plan and Transit 
Tower BIR and exempt from environmental re"View per CEQA Guidelines Section 15183 (Planning Case No. 
2006.1523E). 
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Thit-ptoposai addresses the following relevruit ebjectives and policies of the General Plan: 

GENERAL PLAN COMPLIANCE AND l3ASIS FOR. RECOMMENOAilON 

The Project is. consistent with the General PhµJ. and· Eight Pcl:o.dty Polick~ -Of Plannit:tg C~e Se(;tion 1-0LI as 
described beh).w in:. the body -0f'this letter. The Project as modified by the conditions described· above-, is on balance~ 
in-conformity with the foilowing Objectives and Policies of the General Plmi; , 

URBAN DESIGN ELEMENT 

Objectives and Policies . 
Policy 2.8 
Maintain a strong presumption against the giving op of street areas for. pnvafe ownership and u$et. or for 
construction of public buildings. · 

The propoS?d street ll4.Cadorz$ wouf4 be. o.fP.et by new pub.lie open spaees, alleyways and wa/kw{l.J7S cmu!.red 
by declaration of public access tovena;;iS ani!l restrietio~ and would at .the same time w_quld facilltate the 
second tallest tower conten:Jpkderi m the Transit Center District Plan (the Plan}. The development.proj(!(:t 
contemplated at 50 1st Street (Oceanwide Center) would substantially. contribute to the creatiim "the 
transit-oriented jobs and housing called for in the Plan at San Francisco's future regional hub, and would 
help complete the envisioned transformation of the City's skyline as envisioned in the Plan. Public Access 
to the vacated streets would remain intact due to the declaration of public access covenanis and 
restrictions on the vacated portions. of Jessie Street and Elim Alley as enhanced by the conditions described 
in this Motiort. A new public access Way would also be created to re-route Jessie Street to Mission StreeI. 
Lastzy, the Urban Room design.element of the Project wou_ld include large areas for seating, landscape, 
events, and other social fanctions. w.hich would farther enhance the pedestrian experience. Therefore, thtJ 
public benefit as a result o/the proposed street vacations, as enhanced by the condi(ions qescribed in this 
Motion, would outweigh the loss ojpublic_ownership ofportfons of Elim Alley and.Jessie Street, 

PolicyZ.9 
Review proposals for the giving up ofstr~t ateas in terms of all the public values that streets affut'd. 
Every proposal for the giving up of public rights in street areas, through vacation, sale or lease of air rights~ 
revocable permit or other means; shall be judged with the following criteria as the minim.um basiS.- fur 
review: 

a. No release of a street area shall be recommended which would re.sult in: 

(I) Detriment t-0 vehicular Qr pedestrian circulation; 

(2) Interference with the rlghts of access to any private property; 

(3) Inhibitfn~ -Of access for fife prot.ection or any other emergency purpose; or 
interference with utility lines ot service without adequate rehnbursemoot; 

(4) Obstruction or diminishing ofaslgrtlfieantview,. or elirtlinatiQR(>f a viewpoint; 

(5) Elim:iaatiom Qr reduction of Qpen space whi'ch might feaSftlly be used fur public 
recreation; 

(6) Elhnination of street space adJaeent to .a public fa-0.!Iity, such as a park, where 
retention of the street might be of advantage to the pub_lic fltcillty; 
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(7) Elimination of street space that has formed the basis for creation of any lot, or 
construction or occupancy of any building according to standards that would be violated , 
by discontinuance of the street; · · 

(8) Enlargement of a property that would result in (i) additional dwelling units in a multi'" 
family area; (ii) excessive density for workers in a commercial area; or (iii) a building of 
excessive height or bu1k; 

(9) Reduction ofstreefspace in areas of high building intensity, without provision of new 
open. space in the same area of equivalent amount and quality and reasonably accessible 
forpublic enjoyment; 

( 10) Removal of significant natural features, or detriment to the scale and character of 
surrounding development, 

(11) Adverse effect upon any element of the General Plan or upon an area plan or other 
plan of the Department of City Planning; or · 

(12) Release of a street area in any situation in which the future development or use of 
such street area and an.y property of which it would become a part is unknown. 

\>.Release of a street area may be considered favorably _when it would not violate any of the above 
. criteria and when it would be: 

(1) Necessacy for a :subdivision, redevelopment project· or other project involving 
alisembly of a large site, in which a new and improved pattern would be substituted for 
the existing street pattern; 

(2) In furtherance of an 'industrial project where the existing street pattern would not 
fulfill the requirements. of modem industrial operations~ 

(3) Necessary for a significant public or semf.public use, or public assembly )l®, where 
the nature of the use and the ch~r of the development proposed present strong 
justifications for occupying the street area rather than some other site; 

(4) For the purpose of pe~itting ~small-scale pedeStrian crossing consistent with the 
principles and policies of The Urban Design. Element; or 

(5) In furtherance of the public Yalues and purposes of streets as expressed in The Urban 
Design Element and elsewhere in the General Plan. 

None of the 12 conditions that wo11ld discvurage approval of a proposed street vacation a.represent in the 
subject application. The proposed vacation does meet criteria listed under subsection b(l) and b(3), which 
would deem the proposal f avcrable given the followfng: it would facilitate the second tallest tower 
contempfaied m the Transit Center District Plan and would help create a signature public space, the 
Urban Room, that would offer a variety of high quality public spaces. The vacations also meet the criteria 
of subsection b(5) in that they specifically support and are consistent with the policies of the Transit Center 
DiStrict Plan. . 

Policy 2.10 . 
Permit release of street areas, where such release is warranted, only in th¢ least extMsive and least · 
permanent manner appropriate ti> each case. 

The effects of the proposed street vacations are minimized as the vacated streets would temain open to the 
public 24 hours a dajJ, seven days a week as described in. this Motion. 'The large Urban Room containing 
both of the street areas vacated would significantly enhance the pedestrian experience qnd public life. 
While the proposed vacation would '1e permanent, the conditions described in this Motion would ensure 
that the declaration of public access. covenants and restrictions retains the pedestrian access to the former 
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streets to the maximum ~nt aw:dlabtf- i11 rdation to the scde of the PMjeot as identified ifi the Transit 
Center District Plan. 

DOWNTOWN' PLAN 

Objectives and Policies 

OBJECTIVE·1G 
ASSURE THAT OPEN SPACES ARE ACCESSlBLK AND USABLE:. 

POLICY10\Z 
Encourage the creation of new open spaces tb:.t hee<ime a part of an interconnected pedestrian network. 
POLICY9.2 
Provide different kinds. ()f opetl space downtown.. 

The proposed Urban Room, Mission Street pocket park, and thepithlic s1'ttlng qrea al.ang EliwAJJey would 
introduce an interconnected network of open spaces and.pedestrian pathway$. in tii1:r: TriJ:nsit <;enter Area 
that are diverse in typology and anienfties. Togethet they would include ample ·sitting area, both open and 
covered, cafes, landscaping;, water features, event space, viewing decks, and other features. that wi(J 
enhance the.public pedestrian and social experience. 'The Urban Room would remain.accessible ta the 
public from 8 am to 8 pm and would also contribute into the pedestrian and public space netJ,vork in tJte 
Transit Center District. The Mission Street pocket park and the public sitting area would remain open (lt 

all times per the conditions described in this Motion. 

TRANSIT CENTER DISTRICT PLAN 
. Polfoy3.11 

Prohibit the elimination of existing alleys within the District.. Considel"' tlte benefits of shifting or re­
configuring alley alignments if the proposal proVid~ an equivalent or greater degree ttf public 
circulatfon 

Alleys are critical components of the pedesttiaµ, system and the ch~ac~ of thei Plait area, Even the shortest 
and narrowest alleys, whili: seemingfy insignificant in the pte.sen4 will become ever more necessary as the 
district density inte~fies and the population increases. The Ctty•s General Plan. (Urban Design Element 
Policies 2.8-2.l 0) acknowledges th.ell:' inipo~ .and aiready generally prohibi~ the vacation of pubilc 
rights-of-way except under tiniqtie and extraordinary circumstances in which. the demonstrable pllbllc 
benefit of a proposed project requiring the vacation substantially outweighs the loss in public value (brith 
current and pot~ntial) of maintaining the right~of-way in public ownership. However, based on 0¢..er Pia,n 
policy and development goals for this Distric~ it may be desirable to "shift'' or build over certain nari:'<rV\I 
alleys for development purposes. In all of these cases, the General Plan explicitly reqliires the propos.al of 
an actual development proposal for'a public right-of-way prior to consideration of vacation in order to 
weigh the specific merits of a particular development proposal against the loss of a public right-of-way. 

Tht: propo$ed Ocemrwide Center development projet/, alon$ with the eondit.kms. described in thf$ /iJati(m, 
ptoviiles an extraordinary opportunity in which the public benefit of vacating th? streets to accomm&da'fl! 
the proposed tower and the proposed t!rban Room would substantially autwelgh the loss of maintaimng 
these streets in public ownership. The high quality, all-day accessibility of vacated are(Js, the Urban Roam, 
re-alignment of Jessie Street, as well as the one million square feet of of./Jce space along with hotel rooms 
and housing at the transit hub of the Bay Area comprise the public benefits th4t the proposedw1catio11 
would deliver. . · 
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,MAXIMIZE BUILDING ENVELOPE AND DENSITY IN THE PLAN AREA WITHIN THE 
BOUNDS OF URBAN FORM AND LIVABILITY OBJECTIVES OF THE SAN FRANCISCO 
GENERAL PLAN. 

The proposed street vacation would facilitate tlw 850.j'oot tower contemplated in the Transit Center 
District Plan as another signature _tower in this area by effectively utilizing a transit-friendly ~d traniit~ 
rich location to its maximum capacity. 

The proposed street vacations and related City property conveyances ate consistent with the eight Priority 
:Policies set forth in Section 101. l(b) of the Planning Code in that 

l. That existing neighborhood-serving retail uses be preserved and enhanced and future opportunities 
for resident employment iii and ownership of such businesses enhanced; 

The proposed street vacations would accommodate. development of two towers along with a 
variety of new neighborhood serving small businesses that will increase retail and business 
opportunities to the neighborhdod. T'here is little to no active pedestrian-serving retail ln the 
existing bul1dings and ont: of the subject lets is a vacant asphalt lot. 

. 2. That existing housing and neighborhood character be C<?nserved and ·pro~ected in order to preserve 
the cultural and economic div-ersity of our neighborhOOds; 

The proposed street vacations will not affect existing housing and would enhance the 
neighborhood character through additional neighborhood serving ln.i.sfneyses. 

3. That 1he City's supply of affordable: housing be preserved and enhance¢ 

The proposed. street vacation would have no adVerse effect on the City's supply of affordable housing. 
There is no housing currently on the site. · 

4. that commuter traffic not impede MUNI transit service or overburden our streets or neighborhood parking; 

The proposed street vacation would have no effect on the MUNI tra(1Slt serv.ice, nor would jt overburden 
streets or neighborhood parking. There is no transit service on the subject alleys to be vacated,. and· 
vehfr:ular access will he accommodated in the reconfigured alley system. There is no on-street parking 
currently on these alleys, which are very narraw. 

5. That a diverse economic base be. ma~tained by protecting om; industrial and service sectors from 
displacenient due to commercial office development, and that future opportunities for resident employment 
and ownership :in these- sectors be enhanced; 

The proposed street vacation would not adversely qffect the industrial or service sectors or foture 
opportzmitiesfor resident employment or QWf'lership in these sectors. 
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6, That lfl.e City achfove the gr~test possible preparedness to protect against injury and loss of life in an 
earthquake; · 

1'he proposed street vacation would nat qffect th~ City's Pfeparedness in case of an earthquake. 

7. That th~ landmarks and hist-0rlc buildings be ptesenred; 

All of the bialdtngs on the Site went surveyed as part of the Transit Center District P'lan (TCDP). 
On February I, 2fJ11; the Transit Cen°ter District Historic Resources Survey Update was adopied 
by the l!Jstoric Preservation CommiNsion. Part of this adoption included the completion or update 
of 57 individual prnperties nistcric resource st<itUs including 62, 78 anti 88 J8' Street properties, 
whkh wer~ all determined eligible for listing in the California Register. The Prqject proposes. 
demolition. of 62 1'1 Street. t.md partial. demolition of 14 t' $tret#. The remainder of 78 r1 &reet 
and the building at 88 1•' Street are proposed to be rehabilitated in '/reeping with the Secretary. o/ · 
the Interior's Standards for Rehabilitation. Demolition of historic resomces at this general · 

. Prqject site was analyzed in the TCDP EIR; which was .certified by the Planning Commfssion qn 
Mizy 24, 2012. The Planning C&!itmissi<Jn also adopted a Statement oj Overriding Conslderations 
finding that the impacts of demolition of historic resources are outweig°hed hp the be11efits of the 
implementation <f this aspect of TCDP. A technical memorandum, prepared by Page & Turnbi.tll 
Associates, found that the revised Project, which. will rehabilitate 88 Fzrst Street and pariially 
retain and rehdbilitate 76-78 l!;rst Street, wtft somewhat reduce the originally anticipated 
historical res(Jurce impacts as two historic buildings originally proposedfo.r demolition will be 
folly cir partfally retawed. Other ptopertfes proposed for demolition (40 zst Street and SO 1" 
Stree"I) tJ!'e not his(orio resourca 

8:. That out parks and <>pe.li spare and their .acces$ to: sunlight and vistas ~protected from devclopm(mt; 

A techntcal tnetnof<Jfldum,. prepared by Environmental Sclence Associates, conclmled that the 
PrQiect wQU/d cast new shadow on fa:ur pwks, f!.S fQ/fQws: appr~imately 149,lJO squarejOot~ 
haurs (sjh) of new shadow on Unio-n Square, equal to approximately Oi).l)JS% <Jf the theore.tically 
available annual sunlight ("TAAS'? on Union Square; approximately 457.SlfJ sfh of n~ shadow 
on Portsmouth Square Pla$.a, equal it) approximately 0.219% of the tlieorefical. annual available 
s11nlight ("TA.AS'? on Portsmouth Square Plaza; 1,342 sfh of net new shai!ow on Portsmouth 
Square Plaza on a yearly basis, equal to approximately 0. 001% of the theoretical annual 
availtlble sunlight (''DIAS") on Sl Mary's Square; and 299,820 sj}t of net new shadow on Justin 
Jierman Pftwa_on a yearly basis, which would be an increase of about {J.044% of the thearetical 
annual available sunlight ("TMS") on Justin Herman Plaza.. Approval of the Profect iS therefore · 
subject to approval under the procedures of Planning Code Section 295 by the Recreation ~ 
Parks and Planning Commissions. · 

01r May 5, 4016, the PlannJngCommlssion held a duly noticed public hearing ®d adopted Motion No. 
19634, ftmliJJ.g that th.e shadows east; by the Project on Union Square, P~tismouth Square Pfaza1 SJ. Mary'$· 
Square and Justin Herman Plaza woulcl not b{! adverse to tk use of the Pm'~1 and allocated ACLs to the 
Pr-o.ject for Union Sq'Uare, Porf$11l<(Uth Square Plaza, St. Mary's Squ(lfe ®d Justi11 Herman Plaza, 

The Commission ~onductoo· a duly Illlticed public bearing at a regularly scheduled meeting to consider the. proposed 
findings of General Plan conformity on May 5, 2016, 

NOW THEREFORE BE IT RESOLVED that the Connnission hereby finds the proposed street .and alley vacati.on,s 
on portions of Jessie Street and :ffiim. Alley. as modified by conditi~ described above. for the Oeeanwide Center 
D~elopment Project in Case No. 2006.1523DNX to b~ on balance, consistent with the General Plan of the City anc,l 
County of s~ Francisco; includhtg, hut not limited to the Urban Design Element, the Downtown Plan, the Transit 
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Center District Plan, and consistent with the eight Priority Policies in City Planning Code Section 101.l for reasons 
set forth in this Motion. 

I hereby certify that the foregoing Motion No. 19638 was adopted by the Commission at its meeting on May 5, 
2016. 

Co:mmission Secretary 

AYES: Fong, Richards, Antoffini, Hillis, Johnson 

NOES: Moore 

ABSENT: None 

REClJSED! Wu 

ADOPTED: May 5~ 2016 
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Table 1- Summary of Street Vacation and Public Access Dedfoation As Proposed 

Existing Dimensions Areas fo be Vacated Areas for Public Hours of Open or Height 
Access Public Covered Clearance 

Access 

Jessie Street 27.5' wide from First to 27.5' wide by 130' Jong 20' wide by 130'' long 2417 Covered 68' 
Ecker west of First street 

-!:Elim Alley 6.5' wide by 108' west Total of 1565' in length: 2417 Open Open to Sky _.. 
of:frrst street and 12' 108' at 6.5' wide directly Entire area to be CJ'1 

00 wide for 142' east of west of First Street and vacated. 
Ecker Street another 48.5' at 12' wide 

Re-routed Nane. currently is Non,e:. 20 •wide by 207' long 2417 Mostly 13.5' for the 
Jessie Street private property. covered covered portion 
on new with two and open to sky 
public open for19'at 
access areas entrance on 
(name to be Mission Street 
determined) and another 15' 

between the two 
towers 

Type of Access 

Pedestrian access via a 
declaration of public access 
covenants and re.strictions 
& emergency vehi¢Ie and 
large trqck access via an 
easement 

Pedestrian access via a 
declaration ofp:µblic access 
covenants and restrictions 

Pedestrian and vehicular 
access via public easement 
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Subject to: (Seled only if applicable) 

0 Indusionary Housing (Sec 415) 
0 Childcare Requirement (Sec 414) 

0 Jobs Housing Linkage ProgrC!?l (Sec 413) 
0 Downtown Park Fee (Sec 412) 

0 Transit Center District Fees (Sec 424) 

0 Public Open Space (Sec 138) 

0 First Source Hiring (Admin. Code) 

0 Transportation Sustainability Fee 

(Sec411) 
0 Public Art (.Sec 429) 

Planning Commission Motion No. 1-9634 
Section 295 

HEARING DATE: MAY 5, 2016 

Case No.: 2.0Q6.1523ENV /DNX/OFA/CU A/V AR/SHD/GPR 
Project Address; First and Mission :P-arcels 

1650 Missron St. · 
Suite 400 
San Francisco, 
CA 94103-2479 

Rooeµllon~ 
415.558.6378 

Fax: 
415.-558:6409 

Planning 
lnforinatlon: 
4l5.558'.6377 

40 First Street; 50 First Street; 62 First Street; 76-78 First Street; 88 First 
Street; 512 Mission Street; 516 Mission Street; 526 Missfo:ri Street 
"Oceanwide Center'' 

Project Site Zanin~ C-3-0 (SD) (Downtown, Office: Special Development) 

550-S and 850-S-2 Height and Bulk Districts 

Transit Center C-3-0 (SD) Commerdal Speeial Use District 

Transit Center ·District and Downtown Plan Areas 

Block/Lot: 3708/003, 006, OD7, 009,,010, 011,012 and 055 (OceanwideCenter) 

0308/001 (Union Square) 

0209/017 (Pcitfsntouth Square Plaza) 
0258/003 (St. Mary's Square) 
0233[035 (Justin Herman Plaza) 

Project Sponsor: Oceanwide Center LLC 
Attn: Mr. Wu Chen 

Staff Contact: 

88 First Street 
San Francisco, CA 94105 
Marcelle 'Boudreaux - ( 415) 575 9140 
Marcelle.Boudreaux@sfgov.org 

ADOPTING FINDlNGS lHAT (l}TIIE NET NEW SHADOW FROM THE PROPOSED PROJECT AT 

50 1sT STREET/OCEANWIDE CENTER WILL NOT HA VE AN ADVE'.RSE IMP ACT ON UNION 

SQUARE, PORTSMOUTH SQUARE PLAZA, ST. MARYS SQUARE, AND JUSTIN HERMAN 

PLAZA, AS REQUIRED BY PLANNING CODE SECTIO_N 295 (THE SUNLIGHT ORDINANCE), (2) 

ALLOCATE NET NEW SHADOW TO THE PROPOSED PROJECT AT 50 1sr STREET/OCEANWIDE 
CENTER FOR UNION SQUARE, PORTSMOUTH SQUARE PLAZA, ST. MARYS SQUARE, AND 

JUSTIN HERMAN PLAZA, AND (3) ADOPT FINDINGS UNDER THE CALIFORNIA 

llNVIRONMENTAL QUALITY ACT. 

v.r1NW .sfplanning. org 
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Under Planning Code Sectiott 295 (also tef£rred to as Proposition K from 1984), a building permit 
application for a project exceeding~ height of 40' feet cannot be approved if there is any shadow impact 
on a property under the jurisdiction or ·file Recreation and Parks. Department, unless the Planning 
Commission, upon recommendation from the General Manager of the Recreation and Parks Department, 
in consultation with the Recreation and Parks CommiSsfon, makes a determination that the shadow 
impact will not be significant or advetse. 

On February 7, 1989, the Recreation and Parks Co;rtUhl.ssion and tha Planning Comn:dssiort adopted 
criteria establishing absolute cumulative limits: ("A<::'.L8

) for additional $li.adows on fourteen parks 
throughout San Francisco (Planning Commission Resolution No. 11595), as set forth in a February 3, 1989 
memorandum (the "1989 Memo"). The ACL for: each park is expressed as a ·percentage ·of thtt 
Theoretically Available Annual Sunlight ("TAAS") on the Park (with no adjacent structures present). 

On May 24, 2012, the Planning Comm.ission held a duly advertised public heating and recommended 
· approval of the Transit Center District Plan ("TCDP" or "Plan'') and related implementing Ordinanc:~s to 
the Board of Supervisors. The result of a multi-year public and cooperative interagency planning process 
that begail in 2007, the Plan is a comprehensive vision for shaping growth on the southern side of 
Downtown to respond to and support the construction of the new Transbay Transit Center project, 
including the Downtown Rail Extension. Implementation of the Plan would result in generation of up to 
$590 million for public infrastructure, including ove]'.' $400 million for the Dov\rntown Rail Extension, 
Adoption of the Plan included height reclassification of numerous parcels in the area to increase height 
limits, inducling a landmark tower site in front of the Transit Center with a height limit of 1,000 feet and 
several other nearby sites with height limits ranging from 600 to 850 feet. 

On September 28, 2011, the Department published a draft E:ri.vironnie:ntai frnpact Report (''EIR'r} for tlie 
Plan for public review. The draft EiR was available for public comment until November 28, 2011. On 
November 3, 2011, the Planning Commission ("Commission") conducted a duly noticed public hearing at 
a regularly scheduled meeting to solicit comments regarding the draft EIR.. On May 10, 2012 the 
Department published a Commen\:S and Responses document, responding to comments made regarding 
the draft EIR prepared for the Project. 

On May 24, 2012, the Commission rnviewed and i;:on$ide:ted the Final EIR. ("FEIR") and found that the 
contents of said report and the procedmes thxough which the FEIR. was prepared, publicized, and 
]'.'eviewed complied with the California Environmental Quality Act (California Public Resoµrces Code 
Sections 21000 et seq.) ("CEQA"), 14 California Code of Regulations Sections 15000 et seq. ("the CEQA 
Guidelines")~ and Chapter 31 of the San Francisco Administrative Code ("Chapter 31''). 

Ui.e Commission found the FE.IR was adeq1gte, accurate ap.d objective, reflected the independent'. analysis 
and judgment of the Department and the Commissiort, and th.at the summary of comments .and responses . . . . 
contained no significant revisions to the draft EIR,. and certified the FEIR. for the Project in co,mpliance 
with CEQA, the CEQA Guidelines and Chapter 31. 

. . 
. On July 24,. 2012, the Board of Supervisors held a dUly noticed public nearhl.g, affumt;d t.he FED;{· anti. 
approved the Plan, as well as the associated ordinances to implement the Plan on fu~treading. 

SAN Fl!l\llCISOU 
PLANNING DEf'ARTMEN'r' 
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On July 31, 2012, the Board of Supervisors held a duly noticed public hearing, and approved th~ Plan, as 
well as the associated ordinances to implement the Plan on final reading. 

On August 8, 2012, Mayor Edwin Lee signed into law the ordinances approving and implementirig the 

Plan, which subsequently became effective on September 7, 2012. 

The Transit Center EIR is a progtam-Ievel EIR. Pursuari.t to CEQA Guideline 15168(c)(2), if the lead 
agency finds that no new effects could occur or no new mitigation measures would be required of a 
subsequent project in the program area, the agency may approve the project as being within the scope of 
the project covered by the program EIR, and no new. or additional environmental review is required. In 
certifyirtg" the Transit Center District Plan, the Commission adopted CEQA findings in its Motion No. 
18629 and hereby incorporates such :Findings by reference herein. 

Additionally, State CEQA Guidelines Section 15183 provides a streamlmed envb:oru:nental review for 
projects that are consistent with the development density established by existing zoning, comm.unity pliirt 
or general plan policies for which an ElR was certified, except as might be necessary to examine whether 
there. are project-specific effects which are peculiar to the project or its site. Section 15183 specifies that 
examination 0£ environmentaleffects shall be limited to those effects that (a) are peculiar to the project or 
parcel on whim the project-would be located, (b) we.re not analyzed as significant effects in a prior EIR on 
the zoning action, general plan or community plan with which the project is consistent, (c) are potentially 
signfficant off-site and rumulatjve impacts whkh were not discussed in the underlying EIR, or (d} are 
previously identified in the EIR, but which are determined to have a more severe adverse impact than 
that discussed in the underlying EIR Section 15183(c) specifies that if an impact is not peculiar fo the 
parcel or to the propo~ed project, then an EIR need not be prepared for that project solely on the basis of 
that impact · 

The FEIR prepared for the Plan mutlyzed and identified potential new s:hadows that could be created 
cumulatively by likely development sites in the Plan area on up t{) rune open spaces (Union Squal'.e, St. 
Mary's Square, Portsmouth Square,. Justin Herman PlazaJ Willie ''Woo Woo11 Wong Playground, 
Maritime Plaza, Woh Hei Yuen Park, Chinese Recreation Center, and Boeddeker Park) urider the 
juriscUction of the Recreation and Parks Department. Approval of these buildings would thU$ be subject 
to approval under the pJ:'ocedures · of Planning Code Section: 295 by the Recreation and Parks and 
Planning Commissions. The FEIR also analyzed and identified potential new shadows that the Transit 

Tower Project would cast on eight open spaces (Union Square, St. Macy's Square, Portsmouth Square, 
Justin Herman Plaza, Maritime Plaza, Woh Hei Yuen Park, Chinese Recreation Center, and Boeddeker 

Park) under the jurisdiction of the Recreation and Park Department. . 

On October ll, 2012, the Planning Commission and the Recreation and Parks Commission held a duly 
noticed joint public hearing and adopted. Planning Commission Resolution No. 18717 and Recreation and 
Parks Commission Resolution No. 1201~001 amending the 1989 Memo and raising the a'bsolute 
cumulative shadow limits for seven open spaces under the jurisdiction of the Reci:eation and Parks 
Department that could be shadowed by likely cumulative development sites m the Transit Center District 
Plan ("Plan") Area, including the Project. In revising these ACLs, the Commissions also adopted 
qualitative criteria for each park related to the characteristics of shading within these ACLs that would 
not pe considered adverse, including the duration, time of day, time of year, and location of shadows on 
the· particular parks; Under these amendments to the 1989 Memo, any consideration of allocation of 

SAN fRANC:ISGU 
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ushadoW.' within these newly increased ACLs for projects must be consistent with these cl:raractetistics. 
The Commissions also found that the "public benefit" of any proposed project in the Pl~ f\t~ s.itQUid be 
considered in the context of the public benefits of the Transit Center District Plan as a whole. 

On October 18, 2012, the Planning Commission held a duly noticeq public heatl;ng and adopted Motion 
No. 18724, finding~ that the shadows cast by the Transbay Tower project on eight open spaces.(Union 
Square, St. M;ary's Square, Portsmouth Square,. Justin Herman Plaza, Maritime Plaza, Wah Hei Yu.en 
Park, Chinese Recreation Center; and }3oeddeker Park) under the jurisdiction of the Recreation and Park$ 
Department would not be adverse, artd allocated to the Transbay Tower project allowable shadow from 
the absolute cumulative shadow limits of six of these properties (where such limits have been adopfed) 
(Case No. '.2008.0789J<:), As part of this action, the Ttansbay Tower was aUocated as follows: 0.011 % of the 
0.19% ACL for Union Square, leaving a remaining 0.179% of the ACL for Union· Square; 0.133% of the 
ACL for Portsmouth Square, leaving a remaining 0.277% for Portsmouth Square; 0.048% of the ACL .for 
St. Mary's Square~ leaving a remaining 0.04i% for St. Mary's Square; artd 0.046% of the ACT. for Justin 
Herman Plaza, leaving a remaining 0.044% for Justin Herman Plaza; 

()J.l; N-0:van;µ,er l?, 201!2,. the Piartning CorniniSsion held a duly noticed public he-arlti.g at1:d atl-Optoo 
Motion N¢. 18163; findings that the shadows cast by the 181 Fremont Stt:e.et projed on- Union Square; 
under the jurisdiction of the Recreation and Parks Department~ would not be- adverse* and alloc-ated"to 
the 181 Fremont Street project allowable shadow from the absolute cumulative shadow limits of Union 
Square (Case No~ i007.0456K). As part of this action, the 181 Fremont Street project was allocated 
0.0005% of the 0.179% ACL for Union Square, leaving a remaining 0.1785% of the ACL for Union Square. 

On June 4,; 2014, an amende(:I-:request, as modified by subsequent submfitals, tor an allbcation of 1,-0:57,549 
gros~ squate feet of net additional office space to the Fr.oject was submitted pursuant to Sectiorw 3'.20 
through 325 (Annual Office Development Limitation Program) (Case No. 2006.15230FA). The PtQfE:cf: 
includes retention of 22,376 square feet existing office space in the upper floors of 78 First and 88 First 
Streets, which is not included in tlte office allocation request. 

On June 1, 2015, the Project Sponsor submitted a :request for review of a development exceeding 40 feet in 
height, purSU:~t to Section 295, an~yziil.g the potential shadow impacts of the Project to properties under 
the jurisdiction of the Recreation and Parks Departinent (Case No. 2006.1523Sl-ID). Department staff 
prepared· a shadow fan depiding the potential shadow cast by the development and concluded that the 
Project could have a potential impact to properties subject to- Section: 295. A technical memorandumJ 
prepared by Environmental Science Associates, concluded that the Project would cast new shadow on 
fout parks, as follows: approxiinately 149,230 square-foot-hours (sfh) of new shadow on Union Square, 
equal to approximately 0.0035% of the theoretically available annual sunlight ("TAAS") on Union Squm:e; 

. approximately 457,510 sfh of new shadow on Portsmouth Square Plaza, equal to approximately 0.219% of 
the theoretiCal annual available sunlight (''TAAS") on Portsmouth Square Plaza; 1,342 sfh of net new 
shadow on Portsmouth Squ~e Plaza on a yearly basis, equal to approximately 0.001 % oi the th~oteti&l 
annual availabl.e sunlight ('!tAAS") on St. Mary's Square; and 299,820 sfh of net new shadow on Justin 
Herman Plaza on a yearly basis, which would be an increase of about 0.044% of the theoretical annual 
available sunlight ("TAAS") on Justin Herman Plaza. 

On June 5, 2.0!5, the Projecl Spcmsor submitted a request (Case No. 2006.1523DNX) £or ;i DeterminatlQn of 
C~mplianc..e,. pursuant to Section 309, with req~ested exceptions from Planning Code for "Str~twall 
Base", "Tower Separation", "Rear Yard", "Ground-Level Win<:! Currents", "freight Loading Access", 

SMffill\NC!SGQ; . 
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''Commercial to Non-Corrunercial Use Ratio", "Unocrupied Vertical Extensions", "Upper Tower 
Extensions", and "Bulk;, to allow construction of two towers, 605 feet and 850 feet maximum occupied 

· height, sharing a four-story basement, demolition of three commercial buildings, and rehabilitation of 
two commercial buildings, for a project containing 265 residential units, a 169 room tourist hotel, 
approximately 1.07 million gross square feet of office space, and 12,500 square feet of retail space, on 
eight lots plus vacation of portions of Jessie Street and Elim Alley, located near the northwest comer of 
First and Mission. Streets, .withln the 550-S and 850-S-2 Height and Bulk Districts, the C-3-0 (SD) 
(Downtown Office - Special Development) Zoning District, Transit Center C-3-0 (SD) Commercial 
Special Use District, and Transit Center District Plan and Downtown Plan Area (collectively, "Project"). 

On June S, 2015, the Project Sponsor applied for a Variance from the :requirements -0£ Section 136 (Bay 
Window.Dimensional reqtiirements), Section 140 (Dwelling Unit Exposure), Section 145.1(c)(2} (parking 
and loading ingress and egress); and Section 155(s) (Parking and Loaa.m°g Access). 

On June 5, 2015, the Project Sponsor submitted a request for Conditional Use Authorization/. as modified 
by subsequent submittals, pursuant to Sections 210.2 and 303 to allow a tourist hotel with 169 rooms. 

On July 28, 2015 the Planning Departn;lent re<;eived from the Department of Public Works a General Plan 
Referral Application submitted by the Project Sponsor,, for street and alley vacations associated with the 
Project. 

On April 1, 2016, the Department determined that the proposed application did not 'require further 
enviro.nmental review under Section 15183 of the CEQA Guidelines and Public ttesources Code Section 
21083.3. The Project is consistent with the adopted zoning controls in the Transit Center District Area 
Plan and was encompassed within the analysis contained irt the Transit Center District EIR. Since the 
Tnmsit Center District EIR was finalized, there have been no substantial changes to the Transit Center 
Dish:ict Plan and nc» substantial changes in circumstances that would require major revisions to the 
Transit Center District EIR due to the involvement of new significant ertviramrte:ntal effects or an increase. 
in the severity of previously identified significant impacts, and there is no new infonnation of substantial 
importartce that would change the conclusions set forth in the·Transit Center District ElR. The file for this 
Project, including the Transit Center District EIR and the Community Plan Exemption certificate, is 
available fot review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, San 
Francisco, California. · · 

On April 21, 2016, the Recreation and Parks Commission held a duly noticed public hearing and adopted 
Recreation and Parks Commission Resolution No~ 1604-010 recommending that the General Manager of 
the Recreation and f'arks Department recommend to the Planning Commission that the shadows cast by 
the Project on Union Square, Portsmouth Square Plaza1 St Mary's Square and Justin Her:rnan l'Iaza are 
not adverse to the use of the parks, and that the Planning ·commission allocate to the Project allowable 
shadow from the absolute cumulative shadow limit for Union Square, Portsmouth Square Plaza, St .. 
Mary's Square and Justin Herman Plaza. 

The Co:nunission has reviewed and considered reports; studies, plans and other documents pertaining to 

the Project. 

The Commission has heard and considered the testimony presented at the public hearing and has further 
consideted the written materials and oral testimony presented on behalf of the Project Sponsor, Planning 
Department staff, and other interested parties. 
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FINDINGS 

H~vmg reviewed the materials identified in the recital'S _above,. and ha.vin-g heard all testimony and 
arguments, _this Coriun:lssion finds~ concludes, and determines as follows; 

1. The fott):gO.ing r~citals at~ accttrate~ and also consHh.tte findb:).gs of this- C<>n'Unission. 

2. CEQA GtiideHnes Sections 151.61 and 15163 require a lead a:gencyto prepare a subsequ~nt EIR or 
a supplement to an ElR when substantial changes to the project, substantial changes with respect 
to I the circumstances . und¢l' which the project would be undertaken, or new information of 
substantial importance would require major revisions of the certified EIR There have been no 
substantial changes to the Transit Center District Plan, no substantial changes in circumstaru;es, 
and no riew information of substantial importance since the FEJR was certified on May 24, 2012. 
Therefore, no subsequent or supplemental environmental review is required. 

3. The additional shadow cast by the Project on Union Square, Portsmouth Squarf!~ St Mroys 
Square, and Justfu Herman Plaza, while numerically relevant, would noi be admset and. would 
not be expected to futerfere with the use of these parks, for the following geiteral reasons, Md as: 
more specifically described for each park below: (1) the new shadow would-be within the 
absolute cumulative shadow limits adopted for the affected parks by the Planning Co:rrunissi~m 
(Resolution No. 18717) and the Recreation and Parks Commission (Resolution No. 1201-001) at a 
joint public hearing on October 111 2012; (2) the new shadow would generally occur in the 
morning hours during periods 0£ low park usage; (3) the new shadow would generally occur for 
a limited amount of tilne on any given day, with durations ranging from twenty minutes to a 
maximum of approximately less than one hour, depending on the specific park and the time df 
year; and (4) the new shadow would occur.during limited discrete periods of the year, which 
would vary depending on th~ specific park and would range from a minimum of a couple weeks 
to a maximum of approximately fourteen weeks, ·with fluctuations in the amount of new shadow 
that would be cast during these periods on a given p(ifk property. 

4. Descriptions of the additional shadow cast by the Project on individual park pt:o-pei;tl{!SJ ·and the 
reasons that the additional shadow would not be considered adverse to those parks are as 
follows: 

SAN Fl\ANClSCQ 

a. . Union Square~ 
Avo.ilaFile AU: Cl.1435% 
Nef New Shddow from 501•' Street Project: 0.035% 
Dates of Net New 50 1•t Streit Project Shadow: May 10 -August 2; 12 weeks annually 
Time of Day of Net Nw 50 15t Street Project Shadow: between 7:00 a.ni. and ScUO a.:ri:i.~ 
average duration of shadow a~out 30 minutes per day; maximum up to 40 minutes 
Usage Analysis: The new project shadow would fall in the southwestern co:i;ner of the 
park, in the location of the terraced lawn and the paved path connecting the interior of 
the park to the comer of Powell Street and Geary Street. The remainder of the park is 
shadowed at tfus time. Usage of the park is very light prior to 9:00am, during the ti'me 
when the·new shadows would fall on the parts of the park. Usage of the park at these 
hours is predominantly pass-through traffic, with few stationary users-. 
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SAii fBAtlClSCO' 

b. Portsmouth Square: 
Available ACL: 0.277% 
Net New Shadow from 50 1s1 Street Project: 0.219% 
Dates of Net New 50 Jst Street Project Shadow: November t- February S; 12 weeks annually 
Time of Day of Net New 50 1•1 Street Project Shadow: between 8:05 a.m. and 9:10 a.m., 
average duration of shadow about 37 minutes per day; maximum duration less than one 
hour 
'li$age Analysis: The new shadow would fall in the northwestern portion of the park, in 
the upper terrace seating area beneath the mature landscaping, west of the community 
room building. Usage of the park is heavy and constant, substantially increasing after 
9:00am. Park usage is heavy·even before the sunlight reaches the square in the early 
morning. Usage of the park is dispersed evenly throughout the par~ with users 
spreading themselves out to take advantage of open and available areas for gathering or 
exercise, regardless of sun/shade or the intended use of the space. F01; instance, adults 
use children's play areas to exercise. Some shaded areas of the park are very heavily 
used, particularly as usage of the park increases and the density of users increases. 

c. St. Mary's Square 
Available ACL: 0.042% 
Net New Shadow from 501s1 Street Project: 0.001 % 
Dates of Net New 501•1 Street Project Shadow: March 15-22i September 20-27; 4 weeks 
Ttme of Day of Net Ntw 50 151 Street Project Shadow. from 8:50 am, to about 9:10 a.nt., 
average duration of shadow 20 minutes; maxiirtum duration 20 minutes 
Usage Analysis: The net new shadow cast by fue proposed project would cover a small 
area (a· maximum of 233 square feet at any given time), much<)£ it" diffuse~' shadow, St. 
Maris is a lightly-used park during the morning hours. Usage does not increase 
substantially as. the morning progresses and sunlight increases. Usage of the park is 
dispersed evenly throughout the park regardless of sun/shade. Park users remain evenly 
divided between sunlit and shaded areas even after more of the park becomes sunlight as 
the morning progresses .. The majority of park users in the morning are engaged in tai 
chi/exercise in small groups of 3-4 or individually. These groups gather where open areas 
exist regardless of sunlighVshading. The park is. already heavily shaded during the 
morning hours due to its location in the Financial District adjacent to tall buildings. 

d. Justin Herman Plaza 
Avm1able ACL: 0.044% 
Net New Shadow from 50 1•t Street Pr-0ject:. 0.044% 
Dates'ofNet New 50 Jst Street Project Shadow: October 25-February 14; 14 weeks annually 
Time of Day of Net New 50 1st Street Project Shadow: between approximately 1:50 p.m, and 
3:25 p.m., average duration of shadow about 36 minutes per day; maximum duration less 
than one hour 
Usage Analysis: The new project shadow would fall in the central portion of the park, in 
the area between the terminus of Market Street and the southbound lanes of The 
Embarcadero that is typically occupied by the San Francisco Art Market vendor tents. 
The Plaza is most heavily used before 2:30pm by downtown workers seeking places to 
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eat lwch. Usage 0£ the park is heavily dispersed to its edges where seating opportunities 
exist Some areas with fo:mi.al seating are heavily used d:eSpite sha.din.g. 

5. 'The 1989 Memo provides that the Planning Conunissi<>n and Recre;i.tion and Parks Commission 
m~y consider the public good sertted by di=:vclopment that would cast new sl\adows on park 

· · properties,; in ten:ns of a needed ttset bu:ilding design, and urban form. The adoption and. 
ill1plerrterttatfort of the Transit Cent~r District Plan is intended. tO shape regional growth patterns 
thtQugh l:he development 'of <m intense, empfoyment-focused neighborhood situated within 
d<:>wntown San Francisco in an area served by abundant existfug and planned transportation 
iitfrastructure. The Project would contribute to the new sculpted downtown skyline that marks. 
the location of the T:ranS:bay Transit C@tet, the future nexus of local, regional,. and statewide 
transportation .infrastructure in San F.tanciSco. 

Development within the Plan. area will generate. substantial rev~ue for new h:Utastructure and 
improvements to the public realm; including the creation of new open. spaces. Within the next 
five yeats, about $9 million of open space' hnpacl fees Will be an.o<at~ to the Chinatown Open 
Space improvements. hnplemetitation of the Plan, i£ all majot de'\'elopment site.s are construct~d,. 
would generate up to $590 million for public infrastructure, including ovm- $4oo million for the 
Downtown Rail Extension.. Th.ts contribution of funds tQ'. the lJownto'Wn Rail Extension rep;r~ents 
the vast majority of the City of S\tri, Fr~ndS~s commitment to provide $450 million 
memorialized in a :regional agreemeill: with the Metropolitan Transportation Commission to 
leverage $2 billion in additional regional and federal funds to con5trtict the rail project. 

6. A determination l:>y the Planning Commission and/or the Recreation mid Parks Co:m:missiort to 
ailocate n~ new l?hadow to l:he Project does not constitute an approval of the Project. 

8· 
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DECISION 

That based upon the Record, the submissions by the Project Sponsor, the staff of the Planning 
Department1 the recommendation of the General Manager of the Recreation and Parks Department, in 
consultation with the Recreation and Parks Commission, and other interested parties, the oral testimony 
presented to the Planning Commission_ at the public hearing, and all other written materials submitted by 
all parties, the Planning Commission hereby DETERMINES, under Shadow Analysis Application No. 
2006.1523SHD, that the net new shadow cast by the Project on Union Square, Portsmouth Square Plaza, 
St Mary's Square, and Justin Herman Plaza will not be adverse to the use of Union Square, Portsmouth 
Square Plaza, St. Mary's Square, and Justin Herman Plaza. 

I hereby certify that the foregoing Monon was ADOPTED by the Planning Commission at its regular 
meeting on May 5, 2016. 

(- . rJ'\ \ ----~ 
<.,"-~°"'--~ :C::•.IL-<.,.,· f-y~ 

Jonas P. Ionin · 
Commission Secretary 

AYES: Fong, Richards, Antonini, Hi:llis, Johnson 

NAYES: Moore 

ABSENT: None 

RECUSED~ Wu 

ADOPTED: Mays, 2016 
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· 0 Public Open Space {S~ 
arp··tS Hi• · Cl38) 
L!..l irs ource nng ('-dnri . 

0 Jobs Housing Linkage Program (Sec 413) 
ID Downtown.Park Fee (Sec 412) 

0 Transportation Sustai:: · . ~· Code) . 
0 Public Art (Sec 429) ~ability Fee (Sec 411) 

0Transit Center District Fees (Sec 424) 

Planning Commission Motion No. ·1 9635 
Downtown Project Authorizatii~n 

· HEARING DATE: MAY 5, 2016 

Case No.: 2006.1523'ENV/DNX/OF A/CUAIV AR/SHD/GPR 
Project Address: First and Mission Parcels 

40 First Stre~t; ~O First Street;_ 6~ F.irst Street; 76->;:;>8 . .. . • 
Street; 51~ Mission Street; 516 Mission Street; 5261\.....i:i Fi:st Street; 88 First 
;;Oceanw1de Center" · · ssion Street 

Project Site Zoning; C-3-0 (SD) (Downtown, Office: Special Developro.et")__t: 
55-0-S and 850-S-2 Height and Bull< Districts ) 
Tran5it Center C-3-0 (SD) Commercial Special Use~. . 

T . C D" . dD Pl l.Sb:ict rans1t enter 1stnct an owntown an Areas 
BlocldLot. 3708/003, 006, 007, 009, 010, 011, 012 and 055 
Project Spattsor: Oceanwide Center LLC 

Attn: Mr,Wli Chen 
88 fi:rst Str~et 
San Francisco, CA 94105. 
Marcelle Boudreaux- (415) 575 ~140 
Marcelle.Boudreaux@sfgov.org 

ADOPTING FINDINGS RELATING 1'0 A DOWNTOWN PROJECT 
PURSUANT TQ PLANNING. CODE SECTION 309, TO ALLOW THE DEM() AUTHORIZAUON 
COM.MERCIAL BUILDINGS, REHABILITATION OF TWO COMMERCIAt lITION OF THREE 
ALLOW CONSTRUCTION OF TWO TOWERS, MEASURING A MAXIMUM ()BUILDINGS, AND 
OF 605 FEET AND 850 FEET, SHARING A "FOUR-STORY BASEMEN)' CCUPIED HEIGHT 
CONTAINING 265 RESIDENTiAL UNITS, A 169 ROOM TOURIST HOTEL, A.p FOR A PROJECT 
MILLION GROSS SQUARE FEET OF OFFICE SPACB, AND 12,500 SQUA~:ROXIMATELYl.08 
.SPACE, WITH EXCEPTIONS FOR STREETWALL BASE (SECTION la FEET OF RETAIL 
SEPARATION (SECTION 132.l(d)(l))., REAR YARD (SECTION _134), GRalJ 2·l(c)(I)), 1'0WER 
Cl)Rlt.ENTS (SECTION 148), :FREIGHT LOADING ACCESS (SECTION 155(d)) ND-LEVEL 'WIND 

.NON-COMMERCIAL_ USE RATIO .(SECTION· 248), UNOCCUPIED VERl't COMMERCIAL TO 
(SECTION 2.60(b)(M)), UPPER TOWER EXTENSIONS (SECTION 263.9), AND ll C:AL. EXTENSIONS 
ON EIGHT LOTS PLUS TffE VACATION OF PORTIONS OF JESSIE STREEllJtI< (SECTION 272)," 

LOCATED NEAR THE NORTHWEST CORNER OF FIRST AND MISSION ST~t:~ND ELIM ALLEY, 
. · . · TS, LOTS 003, 006, 

www.sfplanning.org 
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007, 009, 010, 011, 012, AND 055 IN ASSESSOR'S BLOCK $7081 WITHIN THE 550-S AND 850-S-2 
HEIGHT AND UDLK DISTRICTS, THE C-3-0 (SD} (DOWNTOWN OFFICE - SPECIAL 
DEVELOPMENT) ZONING DISTRICT, THE TRANSIT CENTER C-3-0 (SD) COMMERCIAL 
SPECIAL USE DI$TIUCT, AND THE TRANSIT CENTER DISTRICT PLAN ANO DOWNTOWN 
PLAN AREA, AND ADOPTING FINPINGS UNDER THE CALIFORNIA ENVIRONMENTAL 
QUALITY AC1' 

PREAMBLE 

On June S~ 2015, Mark Loper of Reuben,. Junius & Rose, LLF, acting on behalf o.f Oceanwide Center LLC 
(heremafter "Project Sponsot''}1 tned a. re.qu¢St, . WS- modified by subsequent submittals, with the San 
Francisco Pli=inning Department f'bepa:rtinenf 1) for a Determination of Compliance pursuant to Sed:lon 
309 with requested exceptiohS from Planning Code (Code") requirei;nents for "Streetwall Basi:{', "Towel' 
Separation", "Rear Yard", "Ground-Leyel Wind Cun;ents", "Freight Loading Access'', "Commercial t.-0 
Non-Commercial Use Ratio", "Unoccupied Vertical Extensions", "Upper Tower Extensions", mi,d "Bulk" 
to demolish three commercial buildings on the site (40, 50, and 62 First Street), rehabilitate historic 
commercial buildings (78 and 88 First Street), vacate portions of streets and alleys1 and construct two 
towers which share a basement, one fronting First Street and one fronting Mission Street, on eight parceis­
at the northwest corner of First and Mission Streets. The First Street Tower is proposed to reach a_ roof 
height of approximately 850 feet with mechanical and architectural features extending to a height of 910, 
and would inclµde approximately 1.05 million gross squateJeetof officespac;e, 109 residential units <md 
a 68-foot-tall "Urban Room", or indoor park, at street leveL The Mission Street Tower is prop0$e<l to 
reach a height of approximately 605 foet with mechanical screenfng and features extend]Jlg to 62:5 fef:t, 
further extending to a maximum of.636 feet to the top of-elevator equipment, and would include a 169-
room hotel, 156 residential unit~ and ground floor retail and lobbfos. Vehicular parking. for r~sMenttal 
and commercial users, service loading, bicycle parkin$ and showers are housed in four baserrient le:vels 
shared by both towers. The historic commercial building at 88 First Street would be retained and: · 
rehabilitated, and the historic commercial building at 78 First Street would be partially retained and 
rehabilitated, together providing existing office space. Privately-owned public open spaces are integrated 
throughout the site, in the Urban Room, the Mission Street pocket park and the fybHc Sitting Area 
behind 78 First Street, and residential open space is provided at upper level terraces artd decks. Vacati,ons 
of the public rights of way include a portion.of Jessl.e Street (from First-Street to midway between F'JtSt 
Street and Ecker Place) wltjch would be rerouted southward to terminate at Mission Street between First 
Stre~t and Ecker Place. fu additi~n, _a portion of Elim Alley ~oi.Ild be vacated (from Ecker Pl~ce to 
midway betWeeri First Street and Ecker Place) to be Wiqened. and enhanced for pedestrian access: The 
project site is located at 40, 50~ 62, 76~78, 88 First Street, and 512., 516, 526 Mission Street, ("Project Sitti) 
~th:ln the· C-3-0 (SD) QJowntown Office1 Spedal DevelOpm~t) Zoning District, the 550-S and s~~s..-z 
Height and Bulk Districts1 ·and the Transit een:ter C-S-O(SD) Commerdal Special Use Dis.tn~t. 
(collectively, ,;Project"). · 

I 
_ On May· 24, 2dli, the Planning Comffi.ission held a duly advertised p11blic hearing and recommended 
approval of the Transit Center District Plan ("TCDP" or "Plan") and related implementing Otdinances to 
the Board of Supervisors. The result of a multi-yecit public and cooperative interagency pfannfug process 
that began in 2007; the Pian is a comprehensive vision for shaping growth on the southeri:l. ~kfo Qi 
Downtown to responc:l to and support the coni>ttuction of the new Trans bay Transit Center prof e~ 
including the Downtown Rail Extensibn. Implementation~£ the Plan would resit.It in generation ~f up to 
$590 million for public infrastructure, inchidfog over $400 million for the Downtovvn Rail Extenilion. 

SAN mAtltlSO!f 
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Adoptiort of the Plan included height reclassification of nmnerous· parcels in the area to increase height 
limits, Jnduding a landmark tower site in front of the Transit Center with a height limit of 1,000 feet and 
several other nearby sites with height limits ranging from 600 to 850 feet. 

On September 28, 2{)11, the Department published a draft Environmental Impact Report ("EIR'') for the 
Plan for public review, The draft EIR was available for public comment until November 28, 2011. On 
November 3, 2011, the Planning Commission ("Commission") conducted a duly noticed publk hearing a.t 
a regularly scheduled meeting to· solicit comments regarding the draft EIR. On May 10, 2012 the 
Department published a Comments and Responses document, responding to comments made regarding 
the draft EIR prepared for the Project. 

On May 24, 2012, the C-0:minission reviewed and consid~ed the Final EIR ("FElR"} and found that the 

contents of said report and the procedures through which the FEIR was prepared, publicized, and 
reviewed compH.ed with the .California Environmental Quality Act (California Public Resources Code 
Secti<,>ns 21000 et seq.) (1'CEQA")1 14 California Code of ~egulations Sections 15000 et seq. ("the CEQA 
Guidelines"), and Chapter 31 of the San Francisco Administrative Code ("Chapter 31"). 

The ColM'llssfon foun.d the FEIR was adequate; acrurate and obfective,,. ti'l£lecigd the indept;in:dent analysis 

and fudg:ment of the Department and the Com.nUssion, and that the su:rn:o:iarr of comments and responses 

contained. no significant revisions to the draft EIR, and certified the FEIR for the Project in cornplian~e 

with CEQA, the CEQA Guidelines and Chapter 31. 

On July 241 2012, the Board of Supetirisors ·held a duly noticed publk hearing, affirmed the FEIR and 

approved the Plan, as welt as the associated ordinances to imple:ment the Plan on fust reading. 

On July 31, 2012, the Board of Supervisors held a duly noticed public hearing, and approved the Plan, as 

well as the associated ordinances to implement the Plan on final reading. 

On August 8, 2012, Mayor Edwin Lee signed into law the ordinances approving and il,llplementlng the 
Plan, which subsequently became effective on September 7, 2012. . 

The Transit Center EIR is a .prograin-level EIR. :Pursuant to CEQA Guideline 15168(c)(2), if the lead 
agency fihds that no new effects c9u.ld occur or no ne':"' mitigation measures would be required of a 
subsequent project in the program area, the agency may approve the project as being within the scope of 
the prbject covered by the program ElR, and no new or additional environmental review is required. In 
certifying the Transit Center District Plan, the Commission adopted CEQA findings in its Motion No. 
1862.9 and hereby incorporates such Findings by reference herein. 

Additionally, State CEQA Guidelines Sectiori 15183 provides a streamlined envrronmental review tor 
projects that are <:onsistent with the development density established by existing zoning, community plan 
ot genera.I plan policies for which an EIR was certified, except as might be necessary to examine whether 
there are project-specific effects which are peculiar to the project or its site. Section 15183 specifies that 
examination of environmental effects shall be Iinlited to those effects that (a) are peculiar to the project or 
parcel on which the project would be located, (b) were not analyzed as significant effects in a prior EIR OJ\ 

the zoning action, general plan or community plan with which the project is consistent, (c) are potentially 
significant- off~site and ·eumulative impacts which were not discussed in the underlying ElR, or (d) are 
previously. identified in the EIR, but which are determined to have a more severe adverse impact than 
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that discussed ID: the underlying E!R; Section 15183(c) spedffes that if an impact is not peculiar~ the 
patcel or to the proposed project, then an EIR need n0t be prepared for that project solely on the basis of 
that impact. 

On Aprll 1;. :2016;. the Department det~rmined that the proposed application did not re-quire ~dh~r 
environmental review under Section 15183 of the CEQA Guidelines and Public Resou,rces Code Section 
21083.3. The Project is consistent with the adopted zoning controls in the Transit Center District Area 
Plan and. was encompassed within the analysis contained in the Transit Center .District EIR. · Since the 
Transit Center District EIR was finalized, there have been no· substantial changes to the Transit Cen~er 
District Plan and no substantial changes in circumstances that would require major revisions to the 
Transit Center District EIR due to the involvement of new significant environmental effects or an increase 
in the severity of previously identified signifieant impactS1 and there is no new information of subs!Afilfal 
importance that would change the ·conclusions set forth in the Transit Center District EIR. The file for thls 
Project, including the Transit Center District EIR and the Community Plan Exemption certificate" is 
available for review at the San Fraitclscoo Planning Department, 1650 Mission Street Suite 400, &:an 
Francisco, California. 

Planning: Department staff. prepared an Improvement Measures and Mitigation Monitoring artd 
Repe>rting Program (IMMRP) setting forth improvement and mitigation measures that were identified ·in 
the Transit Center District EIR that are applicable tc> the Project. These improvement and mitigation 
measures are set forth in their entirety in the IMMRP attached to the draft Motion as Exhibit C.. 

The Ffanning Department, Office of the Conimission Secretary, is the custodian of records at 1650 Mfasjoo 
Street, Fourth Floor, San Francisco, California, . 

On Jutte,~ 2014, an amended request was made for an all<;ication of 1,0517,549: g;ross square feet of p.et 
additional office space to the Project pursuant to Sections 320 through 325. (Annual Office Development 
Limitation Program) (Case No. 2006.15230FA). The Project includes retention, of 22,376. squat~ feet 
existing office space in the upper floors of 78 First and 88 First Streets, which is not included in the offke 
allocation request. 

QU, June 5, 2015~ the P:toj~· Spons~r applied for a Variance front the requirementi; of Section 13.6 (l}ay 
Window Dimensional requirements), Section 140 (Dwelling.Unit Exposure), Section 145.l(c)(2) (pariqrlg 

, and loading ingress and egress); and Section 155(s) (Parkmg anc;l Loading Access). 

On June 5, 2015, the Project Sponsor su1Jmitted a request for Conditional U$e Authorization, as rnodifi,~d 
by subsequent submittals, pursuant to Sections 2102 and 303 to allow a toµrist hotel with-169 r?oms. 

On J~iy 28, 2015 the Planning Department received from the O.eparb:tlent of Public Works a General Plan 
Referral Application submitted by the Project Sponsor, for street and all~y vacations associated with the 
Project. 

' 
{)i:i June 1, 2;0151 the FrojectSpoD.SQt' su'f?mit:te<;l ·a re.quest for review of a development exceeding 40 feet in 
height, pursuant to ~ection 2951 analyzing the potential 11had9w impacts of the Project to properties under 
the jurisdiction of the Recreation and Parks Department (Case No. 2006.1523SHD). Department staff 
prepared a shadow fan depicting the potential shadow cast by the development and concluded that th~ 

. Project .could have a potential impact to propertiei? subject to ·section 295. A techp.ical rriemorandtim, 
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prepared by Environmental Scien.ce Associates, concluded that the Project would cast new shadow on 
four parks, as follows: approximately 149,230 square-foot-hours (sfu) of new shadow on Union Square, 
equal to approximately 0.0035% of the theoretically available annual sunlight ("TAAS") on Union Square; 
approximately 457,510 sfh of new shadow on Portsmouth Square Plaza, equal to approximately 0.219% of 
the theoretical annual available sunlight ("TAAS") on Portsmouth Square Plaza; 1,342. sfh of net new 
shadow on Portsmouth Square Plaza on a yearly basis, equal to, approximately 0.001 % of the theoretical 
annual available sunlight ("TAAS") on St. Maris Square; and 299,820 sfh of net new shadow on Justin 
Herman Plaza on a yearly basis, which would be an increase of about 0.044% of the theoretical annual 

available sunlight ("TAAS") on Justin Herman Plaza. 

qn February 7, 1989, the Recreation and Park Commission and the Planning CoJrtmission adopted criteria 
establishing absolute cumulative limits ("ACL'1) for· additional shadows on fourteen parks throughout 
San Francisco (Planning Commission Resolution No. 11595), as set forth in a February 3, 1989 
memorandum (the J'1989 Merner'). The ACL for each park is expressed as a percentage of the 
Theoretically Available Annual Sunlight ('TAAS") on the Park (with no adjacent structutes present). 

On October 11, 2012, the Plannirtg Co:rnmission and the Recreation and Park Commission held a duly 
11oticed joint public hearing and adopted Planning Commission Resolution No. 18717 and R¢creation and 
Park Commission Resolutiort No. 1201-001 amending the 1989 Memo and raising the ·absolute cumulative 
shadow liniits for seven open spaces under the jurisdiction of the Recreation and Park Department that 
could be shadowed by likely cumulative development sites in the Transit Center District Plan (''Plan'') 
Area, including the Project. In revising these ACLs; the Commissions also adopted qualitative criteria for 
each park related to the characteristics of shading within these ACLs that woUld not be considered 
adverse, including the duration, time of day, time of year, and location of shadows on the partiCular 
pru:ks. Under these amendments to the 1989 Memo, any consideration of allocation of "shadow" within 
these newly hi.creased ACLs for projects must be consistent with these characteristics. The Commissions· 
also found that the "public benefit'' of any proposed project in the Plan Area should be considered in the 
context of the public benefits of the Transit Center District Plan as a whole. 

On April 21, 2016, the Recreation and Park Commission held a duly noticed public hearing and adopted 
Recreatiort and Park Commission Resolution No. 1604-010 recommending that the General Manager of 
·the Recreation & Park Department recommend to the Planning Commission that the shadows cast by the 
Project on Union Square, Portsmouth Square Plaza, St. Mary's Square and Justin Herman Plaza are not 
adverse to the use of the parks, and that the Planning Commission allocate the amount of shadow cast by · 
the Pr-0jed from the absolute cumulative shadow limit for Union Square, Portsmouth Square Plaza, St. 

Maris Square and Justin Herman Plaza. 

On May 5, 2016, the Commission t:ortc;lucJ;ed a duly noticed public hearing at a regularly scheduled 
meeting on Case No. 2006.1523ENV/!lliX/OFA/CUANAR/SHD/GPR. The CommiSsion has heard and 
considered the teStimony presented to -it at the public hearing and has further considered written 
material~ and oral testimony presented on behalf of the applicant~ Department staff, and other interested . 
parties .. 

MOVED, that. the Commission h~eby approves the Downtown Project Authorization re<I.uested in 
Application No. 2006.1523DNX, subject to the conditions contained in "EXHIBIT A:' of this motion, and 
to t;he Improvement, Mitigation, M<:>nitoring and Reporting Program contained in. "EXHIBIT C", and 
incorporated byreferen.ce, ba5ed on the following findings: 
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· Havhi.g reviewed the niater-ials identified in the preamble allov~ and hatring heard all testhnony ()Ud 
arguments, this Commission finds, concludes, and determines as follows~ 

L The above recitals are accurate and constitute findings of this Commission. 

2. Site Descriptiqn l'Uld Pr~sent Use. The Project Site covers rught. fo:ts and· portfons of Elim J}1ley 
and Jessie Street t;hat are proposed for vacation, and totals approximately 59,44.5 squa:i'.e feet in 
size. The three lots fronting on Mission Street are undeveloped. Five commercial buildings are 
located along First Street, ran&ing in height from five to seven stories, with; frontages on Jessie 
Street and. Stevenson Street. Elim Alley is a pedestrian alley located between 62 First Street and 
76-78 First Street. To the north, Jessie Street contains a single eastbound lane of traffic and two 
sidewalks between 62 First Street and 50 First Street. This portion of Jessie Street does not provide 
through-traffic between Second and First Streets; it begins at the northern termmus of Anthony 
Street, and is directly accessible only by vehicles traveling westbound on Mission Street. 

3. Surrounding Properties and Neighborhood. The Project Site is located in Transit Center District 
Plan sub-area of Downtown San Francisco, one block from the Transbay Transit Center. La.rid 
uses in the vicinity consist primarily of office and retail uses, many in high-rise towers, as well as 
high-rise residential buildings. The western edge of the site is defined by Ecker Place, the 20-st-ory 
office building at .25 Jessie, and. the four-story residential puilding at One Ecker. G~lden Gate 
University's campus is located· across Ecker Place at ·536 Mission Street. A small open space 
connecting Mission Stt:eet and Jes11ie Street is located between the university and the 31-stoi:y JP 
Morgan Chase Office Building at 560 Mission Street. An eight-stqry brick office building is 
located at the northeast corner of Second ari.d Mission. Streets.. A 39.;story office building at 52.5 
Market Street (at the southwest comer of First and. Market Streets} is located to the north of the 
Property across Stevenson Street. The interior of the blocks between Jessie and Market Streets i:u:e 

occupied by several high-rise office buildings, ranging from 15 to 40-stories in height, as well a$ 
several smaller buildings. The Salesforce Tower (measuring approximately 1,070-feet tQ 
decorative crown) is currently under construction cater- comer .to the Project Site. · 

Tue J?rojectSite is focated within the Transit Center District Pian (TCDP) area. The City adopted 
the TCDP and related implementing ordinances in August 2012. fuitiated by a multi-year public 
and cooperativeinferagency planning process that.began in 2007, the. Plan is a comprehensive 
vision for shaping growth on the southern side of Downtown. Broadly stated, the goals ·of tbe 
TCDP are to focus regional growth (particularly employment growth) toward downtown San 

· Francisco in a sustainable, tran_sit-odented manner, scll.lpt the downtown skyline, invest in 
substantial transportation infrastructure ahd improvements to streets and open spaees~ and 
expand protection of historic resources. 

l 

Adoption of the Plan fududed height reclassification of numerous parcels in the area to in~asa 
height limits, including a landmark tower site in front of the Transit Ce11.ter with a height limit of 
1,000 £eet and several other nearby sites with height limits ranging from 600 to 850 fe~t. 

4, Project Des.cription. The Proj~d proposes to demo-li:sh th:ree existing buildings on the Site: (40 
First Street, 50 First Street1 62 First Street), rehabilitate historic co:rirrnercial buildings (78 and 8"8 
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First Street), vacate portions· of streets· and alleys, and construct two towers which share a 
basement - one fronting First Street and one fronting Mission Street ·- around and on eight 
parcels at the northwest corner of First and Mission Streets. The First Street Tower is proposed to 
reach a roof height of 850 feet with mechanical and architectural features extending to a height of 
910 feet and would include approximately 1.05 million gross square feet of office space, 109 
residential units and a 68-foot-tall Urban Room, or indoor park, at street level. The Mis'sion Street 
Tower is. proposed to reach a height of 60!> feet with mechanical screening and features extending 
to 625 feet; further extehding to a maximum of 636 feet to the top of elevator equipment, and 
would include a 169-room tourist hotel, 156 residential units and ground floor retail and lobbies. 
Vehicular parking for residential and commercial users, service loading, bicycle parking and 
showers are housed in four-story basement levels shared by both towers. The historic commercial 
building at 88 First Street would ·ve retained and rehabilitated, and the historic commercial 
building at 78 First Street would be partially retained and rehabilitated, together providing 
additional existing office space. Privately7owned public open spaces are integrated throughout 
the Sit~ fn, the Urban Roorri, the Mission Street pocket park and the Public Sitting Area behind 78 
First Street, and residential open space is provided at upper level terraces. and decks. Vacations of 
the public rights of way include a portion of Jessie Street (from First Street to midway between 
First Street and Ecker Place). Jessie Street would also be rerouted southward to terminate at 
Mission Stteet between First Street and Ecker Place;·a new name has not yet been determined for 
this re-routed public accessway. fu addition, a portion of Elim Alley would be vacated·(from 
Ecker Place to midway between F1rst Street and Ecker Place)· to be widened and enhanced for 
pedestrian access. By integrating eight parcels and proposing over 2.1 million gross square feet of 
office, residentia11 hotel and retail in two towers and rehabilitated commercial buildings with on­
site privately-owned public open space and public realm improvements, this Project is the largest 
development within the Plan area. 

5. Public Comment/Public Outreach. The Planning Department has received communication about 
the Project in the form of letters and public comment during the environmental review process, 
as well as during Informational Hearings at the Planning ·commission on January 14,. 201~, and 
March.17, 2016. One individual has spoken in support of the Project's successful implementation 
of what was anticipated for the sites in the Transit Center Plan. Objections/comments primarily 
focus on the following issues: the proposed partial vacation and realignment of Jessie Street; 
impacts to Bay Bridge traffic; the new curb cut onto Mission Street; congestion on Stevenson 
Street due to new garage entrance and maintenance of single-iane street; the proposed loading 
and impacts ort adjacent neighbors; construction staging on Stevenson Street; and concerns about 
the dosru:e of Ecker Street to ·pedestrian thoroughfare during construction. Other concerns 
include: a desire for a reduced number of stories in relation to adjacent towers; the tower's impact 
on private views and :shading on existing towers; density and future congestion; the comfort of 
the POPOS space Uri.det the First Street Tower; the amount of square feet requested for office 
allocatio!l; and the impacts on the adjacent institutional use, Golden Gate University. 

The Project Sponsor: has met with neighbors, merchants, and neighboring buildings, including 
Ofie Ecket's HOA, Golden Gate University, the FDIC (which owns and operates 25 Jessie1 the 
Millemu"um Tower's HOA, and 525 Market. The Sponsor has also reached out. to non-profits and 
public interest groups in the general community. 
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6, Planning Code Compliance: The Commission finds and determines that the Project is consistent 
With the relevant .erovision:s of the Planning Code in. the followmg manner: 

SAN FRANCISCO 

A..'.. Ffoor Area Ratio (Sectlol'l$ 123, 124, and .210..2). Planning Code Section 124 establishes 
bask floor area ratios (FAR) for all zoning .districts. Fm: C-3 zoning districts, tlw 
numerical basic FARlimit is set out in Section 210.2. The FAR for the C-3-0 (SD) Distrl.d: 
is 6.0 to 1. Under Section 123, FAR can be 41.creased·to 9.0 to 1 with the purchase of 
transferable development rights (TOR); and may exceed 9.0to1 without FAR limitations 
by participating in the Transit Center District-Mello.,.R(Jl)s Community Facilities Distcltt 
as requited in Section. 424.8. ' 

The Pr9fect Sile ls 59,445 square feet itt size, including the pql'tio11$ of Elim Alley and Jes$ie St.re.et 
· proposed to be vqqzted. There.fare, up fo 356,670 square fee.t of gross floor area ("gfa''}is-ailowed under 
t~ basic FAR limit, and up to 535, 005 square feet of gfa is permitted with the purchase ofTDR '1112 . . . 
,Project's total grosS; floor area is 2,129,127 gross square. feet ("gsf"J, for a floor-tP'ea ratio of 
flf'Proximately 35.82-to-1. Conditions of Approval are included to require· the Project Sptmsor to 
purchase TDR for the increment of development between 6.0 to 1 FAR and 9.Q: to 1 PAR 
(approximately 178,33$ square feet), and to participate in thl! Trarisit Center District Mello-R-0os 
Community Facilities District. 

B~ R~sidentfa.l Open Space (Section 135) ... Phmning Code Section 135 requires that. a 
minimum of 36 square feet of private usable open space, or 47.88 square feet (1.33 times 
36 square feet) of common usable open spac,e be provided for dwelllil.g units in C-.3 
zoning districts.. The are~ counting. as usabfo open space must meet minim.um 
requirements for area, horizontal dimensions, and exposure. 

The First Street Tower pnruiaes .coi;'fe.~c-0mpliant residei:iti'fl'l open space in upper lepers ofthe totL~. 
One private roof deck meeting the minimum requirements for private open space is lo.cated on the 
roofi and 5,188 square feet common residential open space is located in four. separate tqraces, two 
on the 41st story_ and two on. the 43rd story,_ .meeting requir~ents for open space for the 
remaining 1,08 dwelling units in the First Street Tower. The Mission Street Tower provides one 

. private roof deck meeting the minimum requirements for private open spa~, and 7,752 square feet 
comn-Jon residential open space located on foif.r terraces, located on the 25th story (2 terraces), the 
39th story, and. the 40th story, meeting requirements for open space for the r~maining 155 
dwelling units in the Mission Street Tower. The Project complies with Planning Code Section 
135. 

C. Bay Window Dil;nensions, Section 136(c)(?) perml.ts bay windows fo project over the 
publkright-of-way, provided that the bays meet specified limitations for dimensions ·and 
separation. 

Planning Code Sectton 136(c)(2)(D) estafalis~. m~int.um ~idth an.d depth for hay Wi;'n~ws. For 
the F.irst Street Tower, square footage permitted with code-compliant bays is ttpptoximately 818 
squarefeet per typical floor; the Projept proposes a total of 362 square feet per floor, The maximum 
permitted projection on a typical Mission Street Tower floor is 61$ square feet, and the Projed 
proposes 379 square feet per floor. Where facing a street or public right of way, the hays for both 
Towers are not compliant with the code and the Project seeks a Varianee to the sepqration 
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requirements for both Towers as required 1Jy Section 136(c)(2)(G). The First Street Tower's bay 
windows on the subject fa~ comp.lg with the maximum depth requirements, but extend far a 
width of approximately 33' 11 ", encroaching over the permitted center to center bay window 
module by a depth approximately between 1 to 2 feet. The Mission Street Tower's bay windows on 
the subject fai;ade vary based on the street frontage and simi1arly· comply with the maximum depth 
for bay windows, but the width of their projections does not comply with the code, ex.tending 24 
feet along Mission Street and Elim Alley, and 21 feet along Ecker Place. Facing Elim Alley, the 
Mission. Str,eet Tower bay windows project three inches over the line establishing the maximum 
(Jte4 of projection. The proportion of the f'!'oposed bays is complimentary to the Praject's scale, and 
the bay windows, 4s designed, enhance the usability of the interiot spnces while not capturing 
occupiable space over the property lines. The Pr-0/ed Sponsor has requested a Varianc~ from this' 
Cotk section. 

D~ Publicly Accessible Open Space (Section 138). Planning Code Section 138 requires new 
buildings in the C-3-0 (SD) zoning district to- provide public open space at a ratio of one 
square foot per 50 square feet of all uses except residential, inStitutional, or use in a 
predomina.11;tly retail/personal services building. The public open space must be located 
on the same development site or within 900 feet. 

The Project ptoposeS approximate'ly 1,3.16,972 .gross square feet (gs.ft of non-residential w;;e, 
1,059,593gsf in the First Street T~and25l,379gsfin the MissiOn Street Tower. It requires a tobil 
of 26;339 sqitare feet of mm-residential publicly-accessible open space.. The Project meets this 
requirement~ providing a total of 2.6,348 gsf of open stiace. The Urban Room will include 20,340 gsf of 
open space. 'I1te remainder of the Project's non-residential open space cames from a 2,744 gs/pocket 
park franting Mission Streei; 2,4()4; gef of outdoor public seating behind the retained portion of 78 
First Street and along what is currently Elim Alley; and an 860 gsf indoor patk uoerlooking the 
Urban Room from the third fl.oar of the First Street Tower. The Project. Sponsor shall cmnply with all 
applicable Section 138 requtremenfs relating to this space, including signage, seating, landscaping, 
and public access. The Urban Room will be open to-public access from 8a-8p, 7 days per week. 

E. Streetscape and Pedestrian Improvements (Section 138.1). Planning Code Section 
13Kl(b) requires that w1;ten a.new building is constructed in C-3 Districts, street trees, 
enhanced paving, and other amenities such as lighting, seating, bicycle racks, or other 
street furnishings must be provided. 

The Project Sponsor shall comply with this requirement. The conceptual plan sltow$ sidewalk 
enlargement, enhanced paving, raised crosswalks, installation of street trees,. lighting, and street 
furniture on various public rights-of-way. The precise location, spa!ing, and species of the sf:reet­
trees:, as well as -0t1ier streetscape improvements, will be further refined. throughbut the building 

· pennit riwiew process, including the explorati.on cf a shared street (curbless street) concept at the 
re-alignment of Jessie Street at the public access easement terminating at Mission Street and the 
.connecting portion of Jessie Street. 

F. Dwelling Unit Exposure (Section 140). Section 140 requi:r~ that at least one room in 
each dwelling unit must face directly on a public street, alley, side yard at least 25 feet in 
width, or Code-compliant rear yard, or an unobstructed open area no less than 25 feet in 
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every hodrontal d~ion for the f!Q01.' at whi.Ch the dwelling unit is Lucated and th~ 
floor immediately abOV.i:t ~ wftti ail increase of five feet in every horizontal dimension at 

. each subsequent floor. 

In total.; tltete are 22 dweliing unit$ i1t the Mission. Street Tinver, of thil Project's 265 total 
dwelling units in bl)th. towers, t_hat will not ftif!e dfrectly cwto First, Mission, Sicvens(m (which iS 
approximately 40 feet in width), Jessie (which is 25.5 feet in widthf or Ecker Place (which is 25 
feet wide facing the Property) or a side yard that is 25feet .widej nor will t~ unzts face onto an 
unobstructed open area meeting the dimensional requirements for ~osure; All of the Pirst Street 
Tower's 109 dwelling units comply with this Code Section.. Twenty-two of the Mission Street 
Tower's 156 units will not comply. Specifically, one dwelh)tg unit et:i:ch on levels 22-25 and taxt 
dwelling units each on levels 26-34 are non-compliant. These dwelling units face onto Eli1'it Alley, 
which does not meet the dimensional requirements for public alley since it is 12 feet wide, ®d 
eighteen of these units generally face over the neighbo_ring building at 25 Jessie. These unit$" rill 
face genera1.ly ·onto open areas, meetfng the intent of the Code Section. The Project Sponsor is 
seeking a VariP.nce from the Code Sectfon 140/or 22 dwelling units in the Mission Street Tower. 

. . 

G. · Street Frontage iri Coi:nmei'cial Districts (145".I{c)). Section 145.1(c)(6) of th~ Plannhtg 
Code requires that within Downtown Commercial Districts, spate for ''active uses" shall 
be provided within the first 25 feet of building depth on the ground floor. Spaces such as 
lobbies are considered active uses only if they do not exceed 25% of the building's 
frontage at the ground level, or 40 feet; whl~heyer is greater. Section 145.l(c)(2) of the 
Planning Code requires that no more than ()Ile-third of the width or 20 feet, whichever is 
less, of any given street frontage of a new. or altered structure parallel to and facing a. 
street shall be devoted to parking and. loading ingress or egress. With the exception 9£ 
space allowed for parking and loadiilg access, building egress, and access_ to mechanialt 
systems, space for active uses as defined in Subsection (b)(2) and permitted by the 
specific district in which it is located shall be provided within the first 25 feet of building 
depth on the ground floor and 15 feet on floors above from any facade facing a street at 
least 30 feet in. width. Section 145.l(c)(4) of the Planning Code requires that ground fIQOi" 

non-residential uses in all C-3 Districts shall have a minimum floor-to-floor height of 14 
feet, as measured from grade. Section 145.l(c)(S) requires· the floors of street-fronting 
inte+ior spaces housing non-residential" active us.¢s and iobbies shall be as close as 
possible to the level of the adjacent sidewalk at the principal entrance to these spaces. 
Section.145.l(c)(6) of the Planning Code requires that within Downtown Commercial 
Districts, frontages with active uses must be fenestrated with transparent windows and 
doorways for no iess.thilrt 60 percent of the street frontage at the ground level and allow 
visibility to the inside of the building. 

The Project includes four buildings, t'li;o new (lrta twiJ M$±crlc, with collec#.1;1~ fmntage onto firs!: 
Street, Mission Street, Stevenson Street, J~ssi~ Stt({ei:., Elim Atley. and Ecker Street. The fu.Jtr 

. historic buildings at 78 First Street, with fro~tage on First. Street, and at BB First Street, with 
frontage on .Mission and First Streets; are proposed for rehabz1itation in keeping with th~ 
Secretary of the Interior's Standards, includi1J.g storefront rehabilitation of traditional storefront 
systems with I.ow bulkhead, clear_ gltiz.ing and transom windows. The ~ound-floor building 
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frontage of each is fenestrated with transparent windows or doors, with exception far structural 
columns, in excess of 60% of street frontage allowing visibility inside the building. Active 
commercial retail uses are proposed to occupy the usable space at the ground level of both of these 
buildings, which meets the minimum dimension of 25 fed of building depth far 78 First Street 
(building depth approximately 50 feet, tind 88 First building depth approximately 50 feet). The 
ground koeljloor-to-jloor cei1ing heights are approximately 18 feet for both buildings. The ground 
floor and street frontage design of the historic bu.tidings at 78 and 88 First Street comply with . . 

Code. 

At the ground-level of the Mission Street Tower, a hotel lobby and a residential lobby are designed 
with frontage on Mission Street. In addition, ti restaurant use is propl)sed at the gtoum!-level, 
with frontage on Mission Street, Ecker Place. and Elim AJJey. Along Elim Alley, the Tower 
includes a solid wall with egress stairs from the upper level hotel support uses (conference r~oms,. 
ball room and amenities), which is an allowable ex~eption~ In addition, along the publicly­
accessi'ble re-aligned Jessie Street, vehieular ingress and egress is pr01Jided to the underground 
shared garage for overflow hotel loading and parking. Approximately twenty feet of frontage is 
devcte4 to thfs opening, which meets Code. With exception of structural columns, the ground­
level fagade is proposed. with glazing. The Mission Street Tower proposes a mfnimunrground level 
jlvor-to-jloor height exc:;eeding 14 feet. The ground floor and street frantagt design of the Mwsion 
Street Tower complies with Code. 

The grOTlnd letiel of the Fir$t Street T0wer is designed primarily as an open indoor park, in 
fulfillment of the Project's privately-owned public open space. requirement~ with direct public 
access from first Street1 Jessie Street, Elim Alley and other publicly-accessible connections 
throughout the Site. The ground floor floor-to-floor height is approximately 68 feet. This Tower's 
residential lobby is located on the ground level,Jacing bof/J. the re-aligned Jessie Street and Elim 
Alley; this lobby would nreasure approximately 18"'/Q of frontage from publicly-accessible streets· 
and pedestrian paths, which is less thatt the 25% a]!owable and compliant. Along Stevenson 
Street, a portion of the indoor parkwi,ll be enclose(! with a glazed wall. 

The remai1ider of the street frontage ¢ong Stevenson Street includes ingress and egress for 
vehicles., a ramp for bicycles t11 access the underground bicycle ,parking, and freight loading 

· occupying, in aggregate1 more th.an 113 of the width of the Stevenson Street frontage. Specifically, 
74' 4u of the 167' 6" Stevenson Street frontage features bicycle, loading and vehicle qecess. The 
Project has amsolidated the access to loading ingress and egress to one point at Stevenson Street, 
in order to minimize these conflicts elsewhere on the Site, and to provide an improved pedestrian 
network. The direct access freight loading, plus four service vehicle $pllceS in basement level three, 
are the consolidated freight and loading for the entire Project, which consists of over 2.1 million 
gross square feet of office, hotel and residential uses. Section #7E discusses the direct freight 
loading access requirements in detail. The Project does not fully comply with Section 145.1, 
specifically subsection (c)(2), and the Project Sponsor is seeking a Variance from this Code 
requirement far exceeding the minimum frontage devoted to parking and loading ingress and 
egress. 
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fL Sha_dQ.w.s 0.n Pnf?Uc Sidewalk$ (Section 146.). Section 146(a} establishes design 
requirements for bµildings on certain _streets in _o;rder to maintafu dired sunlight o~ 
public sidew<!Iks in certain downto_wrt areas dµring critical use periods. Section 146(c) 

requires that other buildings should be shaped so as tn reduce substantial shadow 
impacts on public sidewalks, if doing so would not creat-e an unattractive design and 
without unduly restricting the development potential of the site in question. 

Section 14G(a): does not appiy to First Qr Miwwn Streets,, imd therefore does not ap-pf.y to the 
project. Regarding Section 14G(c}F the Project wotil4 create. new $hattows on sidewalks and" 
pedestrian a:reas adfacent td the Site. The amount of shadow cast on sidewalks would Vf4f]f based 
on time (Jf day, day gf ye-at, and we@her eonditions-. Additionally, in certain locations,, existing 
and jutur4 developmerit would mask ar subsume ne:w shadows from the Profect that waiild 
otherwise be cast on sidewalks in the Projt;ct vicinity. The Project's s~ws would be limited in 
scope and would not iticrease the total amount of shr;rding above levels fhat ll1'£! Cl)mmt'Jnly (IC(;epted 
in dense urban arrms. 

Tfte Ptojecl1s heights are. coitSistent with the zoned height for the praperty, as envisioned in 
t~ansit Center I)istrici Plan. Given these heights~ it is unavoidable that it will t;ast ne.w shr;fdows 
onto sidewalks. Bui limiting the height of the project for the purppse of avoiding. Shada.ws Ort. 

sidewaiks would contradict one of the most important aspects of the Transit Center District Plan. 
The TCDP is premised on locating tall, dense buildings near abundant transportation setvfces in 
the future Transit Center, creating an intense mixed-use urban development in a transit-oriented 
focation. Additionally, the TCDP envisions creating a new skylfoe to the east of San Francisco's 
current skyline, with Salesforce Tower serving as the apex and the Project's two towers 
contributing to this reoriented skyline. 

I; Shadows on Public Open Spaces (Section 147>~ Section 147 requires new buildings in the 
C~3 districts. exceeding 50 feet In height to be shaped, consistent with the dktates ef °g®d 
design and without unduly restricting the devek>pment potential ·of the site, to reduc:e 
substantial shadow impacts on public plazas and other publicly-accessible spaces other than 
those under the jurisdiction of the Recreation and Parks Department under_ Section 295. The 
following factors shall be taken into account (1) the amount of area shadowed; (2) the 
duration of the shadow; (3) the importance of ·sunlight tb the type of open space being 
shadowed. 

The P1t0jed tiJou1d cast shadows on existtng or proposed publicly-accessible open spacei; in the area 
other than those protected under Section 295. The Project would shade certain privately uw-ned,. 
publicly accessible open spaces ("POPOS"), including the planned Mission Squme (adjacrot ta 

the proposed Transit Tower) during late spring and early summer months, in the late afternoon~ 
and existing POPOS at One Bush Street in the late morning between mid-winter and mid-fall 
(during whic!J. time the POPOS is already shaded), $/.5 Market Street in late spring and earlJI 
~ummer months in the early, mid-, and late-nwrning; 42S Market Street, during the 2:00 p.m. 
liour from about September to April; 50 Fremont Street during the early a.fterttoon hours from la.ta 
winter through early autumn (resulting in this POPOS being shllded year-round during the early 
afternoon); 45 Fremont Street during the late afternoon hours; 50 Beale Street in mid-afternoon in 
the late winter I early spring months, and then again in the late su111mer I early fall months; and 
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100 First Street in the·~arly evening (after about 6:00 p.m.) around the summer solstice. These 
nearby POPOS are develoPed in i;onjunction with, and adjacent to, high-rise developtwmt, 
providing open spaces focused to serve the occupants of, and visitors to, those developments. As 
such, these downtown POPOS are expected to have shadoiJJ and sunlight conditions that are 
generally similar to nearby pedestrian areas, in that they are shadowed daily by related or other 

. nearby high-rise buildings. In addition, the amount of shadow cast on each of tftese privately­
owned, publicly-accessible open spaces would vary based on time of day1 time of year, the height 
and bulk of intervening existing and proposed development, aml climatic conditians (clouds, fag, 
or sun) on a given day. 

GiVen the ·height of the Project, it is unavoidable that the Project would cast new shadow11 ontn 
open .spaces in the vicinity. As .discussed in item #6G ab&oe, Jtmiting the height of the Project to 
avoid casting sidewalks shadows would contradict a _basic. premise of the TCDP, as the Prcject is 
int"ended to seroe as an exemplar of transit-oriented detJelOpment, and wi1l contnvute to the new 
s-culptural apex of the City's skyline once development within the Plan atert is realized. 

J. Oft-Street Parking (Section 151.1) .• Planning Code Section 151.1 does not require ·any off­

stteet parking spaces be provided, but instead provides ImiXfutum parking amounts 
based on land use type. Off-street accessory parking for all non-residential uses in the C-3-
0 (Sp) zoning district is limited to 35% of the gross floor area £of such uses. For residential 
uses, one off-street parking space is principally permitted for every· two dwelling units. 

The Project proposes 1,059,593 gross square feet of new non-residential uses; permitting up to 46,917 
square feet of parking. The Project will provide a total of 29 ,537 square fret of parking far the non-· 
residential uses~ equivalent to 2.79% of the Project's total gross floor area for these mies. The Project 
proposes 133 parking spaces far 265 residential units, a ratio of 0.5 spaces for each unit. The Project's 
off-street parking theref?re complies with Code Sedion 151.1. 

K. Off-Street Freight Loading (Sections 152.1, 153, 154). Planning Code Section 152 requires 

certain ain9unts of off-street freight loading space based on. the type and size of uses in a 
project. For office; 0.1 spaces are required for every 10,000 gsf; rounded to the nearest 
whole number. For hotels and residential units, 2 off-street spaces. are required between 

. 200,001 and 500,000 gsf of each user and hotel and residential uses exceeding 500,000 gsf are 
required 3 spaces, plus one space for each additional 400,000 gsf. No building in the C-3-0 
(SO) District can be required to provide more than six off-street freight loading or service 

vehicle spaces in total. Pursuant to Section 153(a)(6), two service vehicle spaces can be 
substituted for one required freight loading space if at least 50% of the required number of 

freight loading spaces are provided. Planning Code Section 154 sets forth standards as to 
location and arrangement of off-street freight loacling and service vehicle spaces. 0££­
street loading spaces are required to have a minimum length of 35 feet, a minimum 
width of 12 feet, and a minimum vertical clearance including entry and exit of 14 feet, 
except that the first freight loading space· required for any structure or use shall have a 
nrlnimutn width of 10 feet, a minimum length of 25 feet, and a minimum vertical 

clearance, including entry and exit, 0£ ~2 feet. 

The Project complies with this requirement. It provides four off-street loading spaces along Stevenson 
Street, per dimensional requirements in Section 154> and four service vehicle spaces within the 
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parking garage in lieu of two additional -Off-street lotuling spaces utilizing the substitution permitted 
by Se-diI>n.153(a)(6). . 

L, Protected Fed:estrian-, Cycling-, and TrC111sit-Oriented Street Frontages (Section 155():))." 
.Section 155{r) prohibits curb cuts along Mission Street between the Embarcadero and 
Annie Street for garage entries, private driveways, or other direct access to off-street 
parking or loading, except when; the curb cut would create new publicly-accessible 
streets and alleys. 

The Project meets thm requirwt{IJt. A nt?W curb cut would be ad.Jed on Mission Street for a publfcly­
accessible right-ofway. Jepsie Street will be r~r-otded from its ctment terminus at First Sf.reefv, 

' turning 90-degiees towards Mission Sf:r.~ alrmg an 18-Joot wid'e! ptihlia rig~t of way running 
ac;ross the eastern portions of Lois 009 mi4 011. This rigfit~ofway would b.u publicly-accessible. 
and provide both pedestnan and vehicle access 1:4 hours per day, 7 days per week. An official 1.W:frfie 
for this publicly-accessible right-ofway has not been determined at.this time, 

M. Off-Stl'eet :Parking and Loading in C-3 Distri~ - Parking and Loading A,c.cess, 
(Section 155(s)(5)). Any single development is ljrn.ited: to a total:o~ two fm;ade opening$ 
of nc;> more than 11 feet wide each or one opening of no more than 22 feet wide for access 
to off-street parking and one fa<;ade opening of no more than 15 feet wide for access to 
off-street loading. Shared opehing~ for parking an.cl loading are encouraged .. The 
maximum permitted width of a shared parking and loading garage opening is 27 feet. · 

The Project provid{!s fa9adt opmings at Stevimstm..Street (First Street Tower) and at the ti.tf.liil.y re~ 
· aligned Jessie Street for vehicUiar access (Mis$Wn Smet Tower) to thie basement.. These two egress and · 
ingress points for vehicular access allow for fmpni!)ed circulation on a unlque site wifh faur stteet. 
frontages, and allows for. overflow access to hotel loading from the under the Mission Street Tuwer. 
Shared service vehicle access to the basement is also provided from Stevenson Street (First Stre&t 
Towi?r). In addition, a bicycle tamp to th.e underground parking is provided at the Stevenson Street 
driveway entry (First Street Tower). This innovative component provides a separate and dedii:ated 
tamp for bicycle users in a method not envisioned by Cock. Direct freight loading is proposed -tt.t 
Stevenson Street, thus necessitating a separate. fafade opening and curb cut. The Project kilS 
consolidated the aecess to loading ingress and egress to one point at Stevenson Street~ in order fa 
minimize these conflicts elsewhere on the Site, and to provide·an improved pedestiian network. The. 
Project is seeking an exception through the Section 309, Downtown Project Authorization process, ta 
provide direct access loading for four freight loading spaces, details in Section #7E. 

Tli!e Profect prbvfdes three /afade openings/ access poirds. The width of fafllde apetzings i$ exceeded at . 

the direct freight loading (approxinmteJy 47 feet) and at the shared vehicle and bicycle entry 
-(approximately 27 feet) along Stevenson Streetat the First Street Tower. The°I;'roject provides three 
garage openings - two at Fir1:1t Street Tower and one at Mission Street Tower. The Projept Sponsor 
has requested a Variance-from this Code Section ·requirement for exceeding the maximum .number and 
dimen_sion ofcurb cuts. 

N. lHcycle Fa.tkht.g (155.1-155.2). Sections 1~5.1-155.2 establish bicycl~ parking requirements 
fqr new developments; depending on -q.se; For projects with over 100 residential dwelling 
units, 100 dass 1 spaces are required, plus 1 additioi:i.itl spac~ for every four units ove~ l{J(l 

'• 
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One Q.ass 2 space is required for every 20 dwelling units. For office, one Class 1 space is 
required for every-S,000 occupied square feet, and two Gass 2 spaces ate required for the 
first 5,000 gross square feet, plus one Oass 2 space for each additional 50,000 occupied 
square feet. One Class 1 space is required for every 7,500 square feet-of occupied floor area 
deV'oted to Restaurants, Limited Restaurants, and Bars. One Class 2 space is required for 
every 750 square feet of occupied retail area devoted to 11estaurants, Llmited Restaurants, 
and Bars, and in no ease less than two Class 2 spaces. for hotel U$e, one Class 1 space and 
one Oass 2 space is required for every 30 hotel rooms, plus one Class 2 space for every 5,000 
square feet of occupied floor area of conference, rileeting or function rooms. A Class 1 space 
is located in a sewre, weather-protected facility and intended for long-term use by residents 
and employees. A Class 2 space is located in a publicly~accessible and Visible location, and 
intended fo~ use by viSitors, gues(s, and patrons. 

The Project requires a total of 364 Class 1 liicycle parking $paces, by use: 141 spaces (residential), 216 
spaces (office>, 6 spaces (hotel), and 1 space (retail). 'I1ie Class 1 parking spaces are pr®ided in secure 
rooms cm level one of the bas~f (the first level of accessible parking), accessed by a dedicated bicycle 
ramp from Stevenson Street (First Street Tower). In the conceptual plan, access to the Class 1 parking 
is also provided ma the elevators in: the Urban· Room POPOS, which is directly accessible from First 
Street; from the public accessways (street and POPOS) leading from Mission Street, and from Jessie 
Street. The Project requires 46 Class 2 bicycle parking spaces, by use: 13 spaces (residential), 24 
spaces (office,/, 2· spaces. (retail), and 7 spaces Owtel), In the conceptual plan, CTass 2 bicycle parking is 
shewn located in the Urban Room POPOS and on the First Street sidewalks. The Project c.omplies 
with this <;ode Section 155.1-155.2, prQ1)iding 364 Class 1 and 46 Class 2 bicycle parking spaces. 

0. Shower Facilities and Loc:kers (Section 155.4). Section 155.4 requires shower facilities 
and lockers for new developments, depending on use. For non-retail sales and services 
uses (i.e. office), four showers and 24 lockers are required where occupied floor area 

. exceeds 50,000 square feet. 

The Project promdes 22 showers and 48 lockers on the first level basement floor, adjacent to the 
Class l bicycleparldng spaces, meeting Coile Section 155.4. 

P. Car Sharing (Section 166). Section 166 establishes requirements for new developments to 
provide off-street parking spaces for car-sharing services. The number of spaces depertds on 
the amount and type of residential or office use. One car share space is required fur any 
project with between 50-200 residential Units. Projects with over 200 residential units but less 
than 400 uruts require two spaces. For non-residential uses, one space is required if the 
project provides 25-49 off-street spaces for those uses. One car share space is required for 
every 5"0 additional parking spaces <levoted to non-residential use. The car-share spaces 
must be made available to a certified car-share organization at the building site or within 800 
feet of it. 

The Project provides. 7 car f!hare spaces, meeting Code Section 166. For 265 dwelling units, the 
Project is required ta have 2 car sharing spaces. For the Project's non-residential uses, approximately 
'4.27 spaces will be provided, requiring 5 tar share spaces. 
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SAN FRANCISCO 

Q~ Height (Section 260). Sect:it.m 260 requires that the height of buildings not ex:ceed the 
limits specified in the Zoning Map and defines rules for the measurement of height. The 
Project sit~'s height limit is split. The portions of th(! Project site fronting First Street are 
located in an 850-foot height district, and the portions fronting Mission Street are located 
in a 550-foot height district. . 

The Project proposltS CJJ.nsJ;ruction, of f;wa. f<JWets On a afW_erapw.rot site wiifi split Hei&ht mm liJ:ulk 
Districts: 850-S-2 tind 55()._S. The footpri'tit of the proposed First Street Tower is primarily in J:haSEO­
S-2 Height and Bulk District, with a smal.l portion of Lot 006 located in the 550-S Height and Bulk 
District. The first Street Tower is proposed to reach an occupied roof height of approximately 850 feet.. 
An unoccupied vertical extension, ·including mechanical and architectural features, measures a 
maximum of npproximately 910 feet. In "$-2" Bulk Districts, an exception for unoccupied vertical 
extensions can be requested per Planning Code Section 260(b)(M) through the SectiJ;n 309, 
Downtown Project Authorization process. See Section #7G for more details. A small p0:rl:imi of the 
southern portion of rear core of the proposed First Street Tower (Lot 006) extends 25 feet into the 550-
S Height and Bulk District, In the "S" Bulk District, additional height up to 10% of the principally 
permitted height can be allowed as an extension of the upper tower pursuant to the Section 309, 
Downtown Project Authorization process, if the project meets certain criteria. See Section #7H for 
more details of this small portion of the First Street Tower footprint that is seeking this exception. 

The Mrsswn Sfyeet T~er is located in the 550-S FJeight a'!Jd; Zon;-fngt District. The base prindpally 
permitted height is 550 feet. In the "S" bulk dis_trictJ additional height up to 10% of the principally 
permitted height can be allowed as a11 extension of the µpper tower pursuant to Section 309, if the 
project meets certain criteria. A 10% mcrease, resulti1tg in an occupied height of approximately 6()5 
feet is proposed for the Mission Street Tower, extending to 625 feet with mechanical screenmg, and 
approximately 636 feet to the top of the elevator equipment. See Section #7Hfor more details. 

Relevant to the Mission Street Tower, pursuant to Planning Code Section 260(b)(1)(A)~ the ZQning 
Administrator may, after conducting a public hearing, gra1?-t a height exemption for an ·elevator 
overrnn for a building with a height limi,t of more than 65 feet, to the extent that the Zoning 
Administrator determines that this exemption is required to meet state or federal la.ws or regulations. 
To meet State regulatiotts1 the height of the elevator is proposed to exceed Planning Code limits dt1.e to 
required car q/.earances for counterweighted elevatdr-$ a:Jid to the provision of refuge space on top of car 
enclosures. The Project requires a height exception from the Zoning Administrator to allow the height 
of up to 636 feet to accommodate the elevator overrun for the Mission Street Tower, per State Code 
reguliltiims. 

R Buik (Section 270). Section 270 establishes hulk controls by district; The Project Sit~s 
Bulk District is split. The portions of the Project Site fronting First Street are located .in the 
"S-2'; Bulk District, and fhe portions fronting Mission Street are located in the "S" Bulk 
District. For buildings taller than 650 feet in the "S-2" Bulk District, there are no bulk 
controls for the lower tower. The "lower tower" is defined as the bottom two-thirds of the 
building from sidewalk grade to roof of the uppermost occupied floor. The average flom: 
. size of the upper tower cannot exceed 75% of the average flocir size of the lower tower, and 
the average diagonal dimensio~ cannot exceed 87% of the average diagonal dimension of 
the lower tower. For buildings in the "S" Bulk District, there is no bulk applicable to the base 

PLANNING DEPAl'ITllllEl\IT 16 

4180 



Motion No. 19635 CASE NO. 2006.1523ENVIDNXIOFAICUA/VAR/5HD/GPR 
Oceanwide Genter/Multiple Addresses Hearing date: May 5, 2016 • 

of these buildings. A building's base ext~nds up to 1.25 times the width of the widest 
abutting street. Mission Street is approximately 82.5 feet wide, fot a base height of 103 feet. 
Fo:r the lower tower, maximum floor length is 160 feet, maximum diagonal dimension ls 190 

feet, maximum floor size is 20,000 square feet, and maximum average floor size is 17,000 

square feel:. At the upper tower, maximum length is 130 feet, maximum average diagonal 
dimension is 160 feet, maximum floor size is 17,000 square feet, and maximum average floor 
size is 12,000 square feet. When th~ average floor plate of the lower tower exceeds 5,000 · 

square feet, the volume of the upper tower is reqµired to be reduced to a percentage of the 
· volume that would occur if the average floor size of the lower tower were extended to the 
proposed building height, pursuant to "Chart C'' of San Francisco Planning Code Section · 
27{1. Lower tower and upper tower heights are determined pursuant to "Chart B" of San 
Francisco Planning Code Section 270. 

The Ftrst Street Tower meet$ the retfuirements. of Section 270, N11 bulk controls llpply to the lower 
tower. The upper tower dimeiwions of ·the First Street Tower are iii compliance· with these 
req,uirmnents.. TJur 20,286 square foot average floor size of thtf upper t<[Wer is less than 75% of the 
average floor size of the lower tower (23,505 square feet). The maximum upper tower diagonal 
dimension pennitted is 87% of the fewer tdwer average dtagonal, which for this Project is 
appro:ximately 238 feet •. TJic Tower's actual average diagonal dimensian at the upper tower is 
approximately 200 feet, almost 40 feet less than what is permitted by Planning Code. 

The Missidn Street Tower base hM. no tength or diagonal dl:mensi® limtrations. The length of typical 
loWer tow.er jJovrs is 133 feet· 27 feet less than the penniUed length of 160 feet. The typical diagonal 
dimension is approximately 164 feet 11 inches, appro:ximately 25 feet less than the pennitted 190 foot 
length; Its a'verage floor size .is approximately 13,619 square feet, significantly less than both the 
J7,000 square foot maximum average floor size and the 20,000 single-floor maximum. Its upper tower 
floor size is reduced by 23%, pursuant to Chart C of Section 270, as follows: average floor size is 
10,239 square feet (12,000 square foot permitted), and the largest single-floor size is 13,685 square 
feet (17,000 square foot maximum permitted). Further, the average diagonal dimension of 152 feet is 
approximately eight feet shorter than what is permitted. In general, the Mission Street Tower building 
dimensions are reduced below the maximum permitted under Code. However, its maximum plan 
dimension length at the upper tower is 133 feet, approximately three faet longer than the permitted 
130-foot ·length. Therefore, the Project Sponsor is requesting an exception for the Mission Street 

. Tower through the Section 309, Downtown Project Authorization process, to Section 270 and Section 
272, and is discussed in detail in Section #71. 

S. Shadows on Parks (Section 295). Section 295 requires any project proposing a structure 
exceeding a height of 40 feet to undergo a shadow analysis in order to determine if the 
project will result in the net addition of shadow to properties under the jurisdiction of the 
Recreation and Park Department. 

A technical memorandum, prepared by Environmental Science Assodates, concluded that the 
Project would cast new shadow on four parks,. as follows: approximately 149,230 square.-feot­
hours fsjh) of new shadow on Union Square, equal to approximately 0.0035% of the theoretically 
available annual sunlight ("TAAS") on Union Square; approximately 457,510 sjh ofne:w shadow 
on Portsmouth Square Plaza, equal to approximat~ly 0.219% of the theoretical annual available 
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sunllght ("TAAS"} cm Partsm.m4fz· Square· PiaitU; 1,.342 sfh of 'l'let new: shadow. OtJ Portsmouth 
Square Plaza on a yearly: basis~ equnJ.. to ttpp.roxirriatdy 0.001% of tlte theoretical annual :a114ilable 

. sunlight ("TAAS") on St. Mary's Square; and299,820 sfh of net new shad<YW on Justin Herman 
Plaza on a yearly basis; which would bi! an increase· of about O.J144% of the throtefical annuril 
available sunlight ("TA.AS!') on Justin Hennan Plaza. 

On ·February 7, 1989, the Recreation and Park Commission and the Planning Commksion 
ddvpted criteria establishing absolute cU-#t7;tlative limits ("ACL'') f<!r additional shadows on 
fourteen parks throughout San trancifjdJ (Ptannt'ng Commission Resolutidn No. 115'95), as set 
forth i1i a Fe~rnilty3, Wtf9 memorandum (the "1989 Memo"). The ACL for each park is expressed 
as a percentage of the Theoretically Available Annual Sunlight (';TAAS") on the Park (with no 
adjacent structures pr<:S;ent}. 

On October 11, 2012, the Ptanwng Commissicm anifthe Recreation and Par:k Commission held a 
duly 1toticed joint public hearing and adopt.ea Planning Commission Resolutfan N'o. 18717 and 
Recreation and Park Commission Resolutioh.No. 1.201~00l amending the 1989 Memo and raising 
the absolute cumulative shadow limits for seven open spaces under the jurisdiction of the . . 

Recreation and Park Department that could be shadowed by likely cumulative de1Jelopment sites 
in the Transit Center District Plan ("Plan") Area, including the F!roject. In revising these ACLs~ 
the Commissions also adopted qualitative criteria for each park related to the characteristics of 
shading within these ACLs that would not be considered adverse, including the duration, tirl1f;of 
r;J.ay, time of year, and location of shadows on the particular parks. Under t(zese amendments to the 
1989 Memo, aiiy consideration of allocation of "sft.adow" within these nITT.Vly increased ACLs far 
projects must be consistent with these characteristics-. The Commissions also found that the 
"public benefit" of any proposed project iii f!J.e Plan Area shnuld be considered in the context of the 
public benefits of the Transit Center Disf:rii:t Plan as a whole, 

Of!, April 21, 2016, the Recreation and Park Cam.mission 'held a duly noticed public hearing and . . 

adopted Recreation and Park Commission Resolution No. 1604-0lOrecommending that the 
General Manager of the Recreation & Park Deptutment recommend to the Planning Commission 
that the shadows cast by the Project on Union Square, Portsmouth Square Plaza, St. Mary's 
Square and Justin Herman Plaza are not adverse to the use of the parks, and that the Planning 
Commission allocate to.the Project the shadows it casts from the absolute cumulative shadow limit 
for Union Square, Portsmouth Square Plaza, St. Mary's Square and Justin Herman Plaza . 

. On: May 5, 2016, tht P1tm.nfng Cammissi'an held a duly noticed public hecrmng arul ¢opted 
Motion No. 19634, finding that the shadows cast by the Projed on Union Square, Portsmouth 
Square Plai'.a, St .. Mary's Square and Justin Herman Plaza would not be adverse to the use of th~ 
parks, and allocated ACLs to the Project for Union Square; Portsmouth Square Plaza, St. Mary's 

Square and Justin Herman Plaza. 

T. Transporlation Sustainability Fee (TSF) (Section 411A}. Projec~s that result in more than 
twenty new dwelling units or new construction of a non-residential use exceeding 800 
square feet are required to pay the TSF to help meet the delilands imposed on the City's 
transportation system by new developments, funding transit capital maintenance, transit 
capital facilities and fleet, and pedeshian and bicycle infrastructure. 
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The Proj~ct Sponsor shall comply with this requi.rement an_d pay the fee. 

U. Downtown Parks Fee (Section 412), $e<;tion412 requires all new office projects within the 

C-3 zoning districts to pay a fee for additional public park and recreation facilities in 

downtown. 

The Project Sponsor shall comply with.this requirement and pay the fee. 

V. Jobs-Housing tinkage Fee (Section 413). Section 413 requires new commercial projects to 

pay a fee to mitigate the increased burden caused by large-scale contrnerdal development 
projects on low- and moderate-income housing.in San Francisco. 

The Project Sponsor shall c-0mply with this or .an equivalent requirement to address the need for 
affordnble housing. 

W. Child Care Requirement in C~3 (Section 414). Section .414 requires huge-scale office and 

hotel developments over 50,000 gross square feet in size to pay a fee to fund construction of 
child care facilities in C-3 districts, or. otherwise directly contribute to the construction of a 

facility. 

TheProj.ect Sponsor shall comply with this requirement and pay the fee, 

X. Child Care Requirement for Residential Projects (Section 414A). Section 414A shall 

apply to any residential development_ project that results in at least one net new residential 

unit. 

The Praject Sponsor shall camply with this requirement and pay the. fee. 

Y. Indu.sfonary Affordable Hottsing Program (Section 415). Planning Code Section 415 sets 

forth the requirements and procedures for the lr\clusionary Affordable Housing Program. 
Undet P~annlng Code Section 415.3, the current percentage requirements apply to projects 
that consist of ten or more units, where the first application (EE or BP A) was applied for on 
or after July 18, 2006. Pursuant to Planning Code Section 415.5, the Project must pay· the 
Affordable Housing Fee ("Fee"). 1his Fee is made payable to the Department of Building 
I.nspecl;iort ("DBI") for use by the Mayor's Office of Housmg and Community Development 
for the purpose of increasing affordable housing citywide. 

The Project Sponsor has submitted a 'Affeiavit of Compliance with thi: foclusionary Affordable 
Hcusing Program: Plawiing Code Section 415,' to satisfy the requirements of thir Inclusionary 
.Affo.rdabk H.ousing Program through payment of the Fee, in an amount to be established by the 
Mayor's Office of Housing and Community pevelopment at a rate equivalent to an -offsite 
requirement of 20%. The project sponsor and the City are also considering an alternative to 
payment of the Fee, which could include _waiver of the specific Section 415 requirements and 
payment of an equivalent or greater fee to be used for affordable housing purposes in the area, if 
the voter:s approve a proposed Chartet Amendment at the June 7, 2016 election and the Eoar.d of 
Supervisors adopts pending legislation ihat would g<l into effect if the Charter Amendment is 
approved. The first EE application was submitted December 21, 2006. 
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Z. Transit Ce,ute:r District Open Space Impact Fee (Section 424,6). Section 424.<i requkes 
development projects in the C-3-0 (SD) to pay a fee to fund additional public park and 
recreation facilities in the downto-wn area. · 

the Projed:. Sponsor shall comply with this r.eqt.tiremtmt and pay the fee. 

AA. Trans.it Cent.er District Transportation and Street Improvement Fee (Section 424.7) • 
. Section 424.7 requires development projects in the C-3-0 (SD) to pay a fee to fund 

hnp:tovements in public transit services and facilities to alleviate the .burden caused by new 
developments" in the Transit Center District. 

The Project Sponsor shtfll comply with this requirement and pay the fee. 

BB. Transit Centet Olstrid Mello4loos Com:ni®ity Facilities District. (Section 424.8). 

Section 424.8 requires development projects ill the C-3-0 (SD) exceeding a 9:1 floor-atea 
ratio, or exceeding the height limit applicable to the lot before theTransit Center District 
Plan was adoptedr to: participate ht the Transit Center District Mello-Roos Community 
FacilitiesPisfrict No. 2014-1. 

The Project Site 'is 59,MtS square feet in size, induding the portiom of Elim Alley and Jessie Street 
ptoposed to be varnfed. As shawn in the conceptual plt1.n$~ the Prcject$s total. gross ft.trot area. is 
2,129,127 gross square feet ("gsj")~ for a floor-area ratio of approximat.ely 35.82..fo,..J. Proj-ect sponsor 
shall comply with this requirement and partictpate in the Trans.ii. Center Community Facilities 
District No. 2014-1. 

CC Public Art (Section 429}. In the case of const:ructlon of a new buifding or addition of £loot 
area ht excess or 25,000 sf fo an existing building fu a C-3 disti:ict, Section 429 requites a 
project to include works of art costing an amount equal to one percent of the constru<:tion 
cost of the builcfutg. 

The Project Sponsor slt:all comply with this Ser.Jfon by dl!dfcati'ttg one percent of tts construction 
cost to works of art (currently estimated at $7.9 million). The Project Sponsorpropo!Ntf! art en-site 
that is a catalyst for the Urban Room and the test of the Project's public op.en epaces-wltldh can 
be enjoyed by everyune usmg that space. No specific artwork 1148. been ~hosm yet, twr is art 
selection a requirement at this time, howeoet some art locations ate twted on plans in Exhibit B. 
The Project Sponsor is considering a mixture of art that is complimentary to existing instal.lafkms 
around the Project Site. · 

'l, Exceptions Request F'u:rsliant tfi Planning Code Section 309. The Pl~ C-01runission has 
consideroo the following flj(Ceptions to the Planning Code, makes the following findings, and 
grants each exception to the Project as further described below: 

SAN FRANCISCO 

A. StreetwaU JJase (Section 132.l(c)). Section 132.1 establishes design requirements meant to 
establish distinctive streetWall on new buildings m the C-~O (SD) district. Specifically~ at a 
height between 50 and 110 feet, a streetwall base is required to be established by an 'lipper­
story setba~ or a combination of an upper story setback and a horizontai projection. these 
features must create horizontal relief totaling at least 10 feet, and the setback itself can be no 
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smaller than 5 feet. Pursuant to Section 132.l(c)(l), exceptions to this requirement can be 
graiiled if the following specific criteria are met. 

1. The design of the proposed project successfully creates a dearly defined building 

base that establishes or maintains an appropriate streetwall at the height described 

above; . 
2. The base ts not defined solely by recessing the: base; 
3. The overall building mass tape1s or steps away from the street above the 
streetwal~ reducing any sense of unrelieved vertical rise directly from the sidewalk 
edge; 
4. The overall architi:ictural expression of the proposed p:roject is exceptional, 
u:nique, and consistent with the intent of the streetWalI ~equirement . 

. First Street Tower. The Project is designed as a tapering farm, with the size of each floorplate 
gradually being reduced from the base to the top of the buildingc the Project does not incorporate a 
liferai horizontal streetwall setback as required by Section 132.l(c), therefore an exception is 
required pursuant to Section 309. 

. The First Street Tower's desi~ creates a clearly recognfZable bu.t1ding b11Se1 established by the 
pr:e:om1ing streetwall established. by the historic resources at 78 First Street and B8 First Str£et, This 
btISe i5 defined 1Jy a structural metal exoskeleton, which remains open at three sides for a height of 68 
feet, or approximately six stories, to incorporate an approximately 21,000 squ.are foot indoor park 
deSigned with kmdscaping and pedestrian amenities (Urban Room). The cast-metal-clad structural 
exoske1et0n, highlighted. with warm metals and glass, is not recessed at the base. As the tower 
increases in height; each floor plate is tapered from the sides to reduce the overall sense of unrelieved 
vertical rise from the :;ide:walk edge and reducing the overall massing when viewed from some points 
immediately below. The bezeled faceting of the bay window at the seventh level, the level above the 
Uri'!an Ro0111.t acts as a modern .cornice element to articulate a streetwall base from the tower shaft. 

Mission Street Tower. The Project does not frtc-0rporate a liter.al horizontal streetwall setback as 
required by Section 132.l(c), therefore an exception is required pursuant to Section 309. 

The Mission Street Tow?r's streeiwall base references the prevailing 1teight established by the historic 
building at 88 Finit Street. Mission Street TrtWer uses glazing and long, vertical bay windows along 
with multiple layers of recesses, to define its base. These architectural elements are glazed with 
different treatments than found on the lower and upper tower's nwdern orthogonal bay windows 
'floating' in front of planes of natural stone of the Mission Street Tawer. This tower contains a 
significant tapering feature for its upper tower element, starting at approximately 450 feet, reducing 
the overall massing whm viewed from some points immediately below. 

The overall ttrchitecturaC expression of the Project <First. Street Tower and Mission Street Tower) is 
exceptiona11 unique, and consistenfwith the streetwall requirement. The$e treafments create a clearly­
defined pedestrian realm whidi is distinct from the tower above. Considered as a whole, the design of 
the Project meets the inteiit of the streetwall base requirements of Section 132.1 ( c), and qualifies for an 
exception from the strict streef:wall setback requirements, as permitted by Section 309. 
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B, Tower Separation (Section 132,l(d)). To provide light .and ah· between bu:i1clings~ new 
structures in the "S" and "&-2'> Bulk Districts are subjecflo tower separation requirements. 
Beginning at a. height 1.25 ·titttes the.width of the principal street the building faces and 
extending to 300 feet in height~ a 15-foof setback applies froin both the center line of the 
abutting street, and any interfo:r ptoperty lines. Along FixstSfreet, which is 82 feet wide, the 
setback starts at approximately 102..5 feet in height. Along 82.5 f.eet wide Jv.fission Street, the 
setback height is approximately 103 feet. Two buildings within the same lot line are 
required to be set back as if there is an assumed interior property line halfway between the 
closest exterior points of each structure. The setback gradually increases to 35 feet at 550 feet 
in height, and for setbacl<s from the center line of the street further im::reases to a maximum. 
of 70 feet at 1000 feet in height 

Exceptions can be gtant~d lQ the extent restrictions on adjacent p.t-0perties make it unlikely 
that development will occur at a height or bulk which will,. overall, impair access t-0 light 
and ah: (If the appearance of separation betwe.en buildmgs, thereby making full setbac:ks 
unnecessary. Exceptions can also be granted to the extent a pi:oject intorpotates recesses that 
adequately coi:n.pensate for the volume of space proposed to· be located within the tow~r 
separation area. 

The Profect requires an exception to ff.r.is. requirement, As explained in detail below~ full selbacks are 
unnecessary for the Project. 

The appearmtce of separatien het:we.en buildings is mamtamed by the Profectrs grou.na-Jl.oor open 
space plan and prcgram of historic building rehabilitation. The Project in dudes t'he historic :six-story 
commercial E?uilding at 88 P.irst Street (zoned for 550 feet) a:nd preserving the street-fronting portion 
of t~e historic commercidt building at 78 First Street (zoned for 550 feet). The Project involves · 
retai.ningr renovating and integrating these build;ings into the Project. This will preserve access to 
light and air across this prominent street earner, and also enhance a sense of stparatiou be.tween the 
Projed'S. twa towers for pedestrians viewing across and fadng 88 First Street at this cornerr and for 
pedestrians viewing across and facing 78 First Street. · 

The Misswn Street Tawar and -84 Fi:nft Street wnl be separated by a reconfigured Jessie Street rmd the. 
Mfsf!fort. Street poelcet pu.rlci while a Widened: an:d expanded· Elim AJ.ley, and the preserved 78 Fit$t. 
Street Stmetf!Jre,. will be located between the footprint of /:he First Street Tower and 84 Ff:rst Street. 
The Pr"Dj.ect proposes improvements at Ecker Place, a pedestrian al.ley at the southern portion of the: 

· site ontd wh:U:h the ground-floor restaurant within the Mission Street Tower will face. 

As the mt Street Tower increases- in height, each floor plaflJ fs: tap~JJ. from tlte sides (Stevenson 
Street mm Elim AIJ~) ta reduce. fire overall sense of uwelfeved vertical rise from the sidewttlk 'edge 
attd r~dudng the (Jf!fertJll massing when viewed from same points immediately below. As ·t!lw second­
tallest tdwer zoned and proposed in. the City, there are no surrounding sites that are zoned in simiJm> 
height. This tower's encroachment into the setback at First Street and interior sefback would not 
impiIJr acdess to light and air or the appearance of separation between buildings. dtte to flu height of 
this tuwer. . 
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SAN FRARCISCO 

The Mission Street Tower contains a signiff.cmit fapen'lig feature for its. upper tower element, starling 
at approXimately 450 feet, reducing the overall massing when mewed from some points immediately 
below. As part of the Project's overall goal ta increase the petiestria.tt exptriertce and interconnectivity 
af the ground plane, a pocket park was introduced at orze of the Mission Street parcels thereby 
reducing the buildible footpnnt of the Mission Street T0wer. The Tower encroaches into the street 
setback at Ecker Place. Ecker Place, is a public alle:JJ, maintained free and dear w the sky; thereby 
maintaining the appearance of separation. 

The towers additionally da not meet fire st:ricf: interior: tower separation for a small portion of the site 
plan. This encroachment measures approximately 19 feet for' the Missirm. Btteet Tower and maximum 
of approximately 14 feet for the_ First Street Tower. At this level, glazed curtain-wall office space eXisfs 
on the First Street Tower and hotel and residential units exist at the Mission Street Tower. The 
residential units at the Mission Street Tower have alternate access to light and air over the 78 Fin~t 
Street property, which is controlled by the Project Sponsor, thus meeting the intent to provide light 
and air between bm1d&igs. 

Adjacent to the west of the Project Site along Ste:oenson Street is One Ecker (aka 16 Jessie Street) a 
four-story historic building. 1hf$ building is located to the rear of a portion of the proposed First Street 
Tower, In 1990, 86,018 units of Transferable Development Rights ("Tt>R."J were declared eligible foi' 
transfer to development lots and this TDR has since been transferred from the lot, prohibiting the 
redeVelapment of One Ecker beyond its current building size. The rear portion of the First Street 
Tower encroaches into the interior property line shared with One Ecker,· however, rr.o development will 
occttr to impair access to light and air or the appearance of separation betWeen buildings. 

Across Jessie Street and located on an interior lot, 25 Jessie is a 279foot tall building eonstructed in 
1980. It is accessible fer ped~trians off of Missitm. Street along Ecker Place, and by vehicles along 
Jessie Street. Once the Mission Street Tower is constructed, 25 Jessie should not be visible from the 
pedestrian realm along Mission Street; along First Sl:reet, 2S Jessie will similarly be largely absent 
from view. As a result, the Project will not disrupt the appearance of separation behveen the towers 
and 25 Jessie,. as it simply wi1l not be visible from the pedestrian realm around the vicinity of First and 
Mission Street$, The First Street Tower will be approximately 570 feet taller than 25 Jessie. 

At 850 mtd 6D5 feet i'li height, respectively, the First Street Tower and t1ie Mission Street Toiber will 
be signifiamtJy taller than neighboring properties. The Transit Center District Plan's zonlrtg is meant 
to craft a downtnwn 'hill' form with the apex at Sales.force Tower, tapering in all directions. Zoning 
only penti:ils a limited number Qj tall. buildings to rise above the dense downtown. duster, stepping 
down fram. the Salesforce Tower in significant height increments. The majority of the Project's two 
towers will extend significantly beyond the existing hm1dings in its immediate vicinity. Thus, it is 
appropriate to reduce the required setbacks for the Project as indicated in the Cot!e provisions. 

C. Rear Yard (Section 134). A rear yard equal to 25 percent of the total lot depth is required at 

the lowest story containing a dwelling unit, and at each succeeding level or story of the 
building, .In C-3 Districts, an exception can be allowed pursuant to Section 309 if the 
building location and configuration assure adequate light and air to wirtdows within the 
:residential units and to the usable open space provided. 
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The.P'rojecl: does not inClude rear yar® for the tuto Towers, a.na the-PrQject Sponsor is requesting 
an excep#qn from Seclfitm 134. The Project's location 4ttd configuration liSsure significant ltg'ltt and 
aJt to the residentiil unitsL as well ns to re.siifentfpl qpett f1P'1CC. Furthermore, there is not establishtd 

. mid-bttXic open space lo!ia~ on the subject 'bklck, 

Residential units (ll'e :Wcated in the upper portion of each Tower. In the First Street Tower, the Jxrweyt 
residential unils. will be located sttm;in.g {J1'f; fFw 4$rd floor «nrl up ta the 61,,,. flcor1 ttpproXi.mately 
starting at a height of 595 feet awl above. The maioritJ! of the residential units In the Pirot Str¢ 
TQ'UJel' will face directly onto Htst Str¢, 'With the remainder lo.okfng qut. <fiitQ Jessie Street or Elim 
Altey; and located welt td!ave the· e.xisttng histanc building a.t Orie Ecker that (:a]WQt be increased in 
height. At tltese resfdett.tiat leofiIS:, the Projet;t is taller thtpt all other ~g and planned melopment 
on ffdjttcent 'f'Y.Qpmles. fn n#itWn, 5,184 sqUtl!'~ fad common 't'etiidintial ·open space is provided at 
level$ 41 attd:43,, with adequate Ught and air. Jn the Mission Street TllWer, resitfential. units start on 
the 22'1'1 j1txJr,, at a height of approximately 238 feet, amtiµuing to; ~ 54*-floor. The Miss/mt. Street 
Towtt's cumnfr design .also ensures mo.re th#ft ~te iight and air to each of its residential units. 
On Lt;mds 22..Z5 of the Missfun Street T-OWer, fout each of the six. units per level wiJJ face directly onto 
Missiwt Street, while.. one~ (J'{Jtr the pocket park,;; ctmtrolled by the Project and the othet-faces Ecker 
P'facc. On Lr:Pe'/$ W-34, four each out_ of the se:oen units. per 1<roe/. face ¥'tSsion s~ or Ecker Place, 
one look$ over the pocket park,. f$ftd lwii wHl fm;e the First Street Tower. On Leuels 35-38, fout Mdi ef 
thfJ six. units. per le:uel face Mission Street or Eaftr Pince. Starting at. Level 39~ lil1 units will face 
directly onto Mission Street. Gi'llen tMr height ribove street 'level and the disttmce-both 'IJEriical and 
horizontal~betw~ adjoining building$, 4it residlmtial units. will have adequate light and air, 
Therefore, adequate light and separation wt11 be pruvided. for resi.dentfal units within the Project., and 
it is appropriate fo grant an exception ftrnn the rear yard requirements. · 

D; Ground;..Level Wind Currents {Section 148). Jn the C-3 zoning districts, new buildings. ate 

reqt.tlted. to be shaped,. or other wind~baffiing meai>ures adopted, sO that the building will 
not cause ground-level wind rortents to exceed the comfort level of 11 m..p.h equivalent 
wind speed in areas. of substantial pedeshiart use or 7 m.p.h. equi~ent wind' speed in· 
pllblic seating areas, for more than 10%. of the 1,:ime year·round, between 7 am and 6 pm. If 
pre-existing wfnd speeds exceed the com.fort level1 o:r if the buildmg would cause speecls. to 
exceed·the comfort lewz the build.mg should f:>e designed to reduce wind speeds to·t'he 
comfort level 

Exceptions· can be granted pursuant to Section 309 allowing the building to add t<> the 
amount of time· the comfort level is exceeded if (1) the building cannot be sha:ped. and otheJ: 
wfud..:baffling features cannot be adopfud without creating an unattractive and ungainly 
bm1ding form, and wi'fhout undttly restricting the development potential of the Site; and (2.) 
the addition is insubst:antiat ·either due tt> th.e linUted amount of ti!Xceedances; the limited 
location where the exceedances take place~ or the short time when the exceedances QCCUl'. 

Sectfon 309(a)(2) permits ~ceptions from the. Section 148 ground~Ievel wind current 

requirements.. No exception shall be granted· and no building or addition shall be 
permitted that causes equivalent wind speed$ t-0 reach or ex-ceed the hazard level of 26 
miles per hour fur a smgle hot.ft' of the year. -
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Independent consultants RWDI analyzed ground-level wind currents in the vidnity of the Project 
Site, and pl!rfomted a wind tunnel analysis of three scenarioF. existing, existing plus Project, and · 
Project plus eu:mul11tive. This. analysis included 9S locations itt the existing scenario, and 110 
locations in the Project and cumulative scenarios. RWDI's study demonstrates that the Project would 
ovetal.l reduce the wind comfort exceedances, however the comfort: exceedtmces would not ~e entirely 
reduced. 

Hazard. Criterion 
No exceedances of the 26 MPH hazard level were caused by the Project. 

Comfort Criterion r . 1 

In 'the existi.ng scenatio, wind speeds at 25 of the 98 test locations exceeded the comfort criterion 
(25.5%). On avfll'age, winds exceed the comfort criterion 8% of the time. In the Projeci-only scenario, 
wind speeds at 22 of 1111 locations exceeded the comfort criterion, a lower percentage (20%) than 
existing conditions. The percent ef tinie wind speeds.exceed 11 MPH also ti.rapped, to 7%. W1.nd 
speeds at all but 22 of the 110 test locations meet the Pl11n1ting Code's 1.1 mph. pedestrian comfort 
criterion. The number of locations where wi1tds are ptedictt!d t-0 exceed the comfort criterion (22 

locaHons) is lower than that fri ·flu: Exisiing co.nfiguration (25 locaffonsJ. Of the. 37 lomtions. that are 
considered existing or proposed seating areas, 25 are p.rlldided lo exceed the 7 mph threshold. for 
seating areaS.. Wind $pe-tds in these areas would continue averaging at 9 mph, similar to those in the 
exi$ting configuration. Exceeding the seating or pede$trian comfort criteria - and not eliminating 
all of tJu1 pre-existing comfort exceedences - requires a Section 309, Downtown Project 
Authorization process, exception. 

It is unlikely th¢ Project cculd be designed in a. manner that would affect wind conditions 
substantially ewmglf to eliminate all existing exceedances, particul4tly considering the number of 
high-rise buildings existing and under construction in immediate proximity to the Proj!Jd: Sit<J. The 
majority of the locations. wkte wind speeds would exceed the comfort criterion rire not immediately 
adjacent to the Project Site, making it infeasible to ifi..corporate wind baffles or other design feaf:utes to 
reduce wind a.t these locations, without creating an unattractive building or w.zduly reStriCting the 
development potential of the Project . . 

E. Freight Loading Access (Sectiort 155(d)). All off-street freight loading and service vehicle 
spaces are required to .be accessible by means of a private service driveway that is 
completely contained within !;he struchrre. This service driveway is :required to be of 
adequate width to accommodate s:lrive-in movement from the adjacent curb but is not 
allowed to ~<:eed 30 feet If the Zoning Administrator determines that the adjacent street is 
primarily use.d for building service, vp to four qff-street freight loading spaces can be 
individually accessible with Planning Corrurtission authorization as part of the projecfs 
Section 309 review. 

The Project proposes four off-street loading spaces each individually accessible from Stevenson Street, 
for a total wtdt1t of approximat~ly 46 feet. The Zoning Administrator has determined that Stevenson 

Street is primarily used for building service. Additionally, four s.ervfce spaces o.n basement level three 
wilt be accessible by means of the privrite driveway accessed from Stevenson Street. 
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The Project p:r.oposes to add wer 2 milliro square feet ef ojfice,. Iw~i residential, and retail uses an an 
U:tban.t irregu:larly~shaped ft.Ifill site in the middle of Sa:n Francisro'r; D01i.litf:own core to be served by 
C01WOlidal:ed ojfsJ:reet frei.gh.t loading access pob:its; pro'Uidtng four direct loadfttg $fJ4Ce$. Containing 

· the freight loading by means· of a private service dtfoeway that is completely contained'. within the 
strnctur~ wauld requt're a large. porthm cf the groumi floot to be deoofed to areas required for the 
intmud maneuuering of freight. tJehides. A ramp for freight vehicles would. require a less steep slope · 

· and necessitate a wider ramp, redudn:g the amount of ground floor area dedicated to the Urban Room 
b¢c:ause the pubtia space would be split iJt< two separate-· parttJ, reducing the gotil of ptikstrlan 
interconnectivity. This wouid detract from the proposed use efthe First Street Tower'~ grpu.tzdfloor, 
the Urban Room, whidt would significantly enhance the pedestrian exp~ and public life. 

Due t() structural constraints of the first basement floor design suppotfbtg 4 60-staty towPT, thefloor­
to-ceiliiig clear4rice is 9 ..fiN; signi]icmi.tly 'less thlvt the requirement for freight loaJJng• In addition, the 
· Projeet has bem designed $U.ch that typi£a1. ground level fa'/lCtkrns luioe beeµ. placed in the basement 
lt:ael, and the .innovafi:oe structural. S!f$lem prcvldes a CDte lor:ateil along the side of the bµilding 
instetid of a conventional center mre, ~ng far an open ground jhJOr fudoor park and 34: t!ffo:e 
levels with apen and flexlble floor plates ratt-gfngfrom 18~000 E?quare feet to ~ooo squwe feet. Lastly, 
the current design's mitximtim fi1.tmuiJ. column grid is 40 feet, whidt lea;ves no room far a 35 }Wt 
truckmtunihtg rti.dius fi.wute the basement. The direct access freight loading wai be gpprapriately 
fJCf'mted. Tlutt.efOre, on a street Usf1d, pt:t"marily foi building service, thi, Project qualifies for att 

. · exception for modifying the freight loading requircmctttfJ, · 

F. Commercial to Non-Coll1lttetcial ·use Ratio (Section 2'18). ln the Transit Center C-3.-0 
(SD) Commercial Special tJse District, new development on lots larger than 15,000 squate 
feet are generally required to include no less than two gross square feet of commercial uses 
for every one gross sqiiare foot of residential use, or mughly 66.6% corninercial. Pursuant to 
Section 309.1 the '.Planning Commission can authorize. a pl'oject up to 50% residential square 
footage as an exception,. if the development c;onsists of multiple buildings 0.n a single lot or 
adjacent lots that ate entitled as a. siajle development project, and Where it is infeasible or 
iinpractical to conshuct commercial uses on the footprint of the po:rtk>J:i' of the $te iledfoated 
to dwellings and/or other housing issues due to the size and configuration of that portion of 
the lot 

SAN fRAi'ICl~CG . 

The Project proposes 63% non-res_idenf:iat use, and $1%. r~tinf Uf>e.., It therefore teqttire$ an 
excep.tiotr. pursuant to fJw Secticn 309, Douintown Projt!d Autf!tmization process, attd meets the 
requirements oj Section 248 for such an eiception. 

Th:e Prciject Site is dtirently eight lots, swen of which are contiguous. ·The Project will include 
two nerii tW(J'()e-grade structures located an a single gr-0und lot, as well a8 the rtttovation of the 
existfng s.tanri-ttlane buildins at 88 First Street~ and thi:'pattiiil rt:tention of the existing 'building 
at 78 First Stred. Eet;aUSe the majority of the Project Site is. lOcatf!d abQ1Je a single basement 
stfuctute, it wilfrequire a stngle ground.lot instead of tlie seven contiguous existing 'lots, 

Though integrated at the basement /(!{)el, lfte' Project effectively amsists of two sites: a large site cm 
F1.rst Street and a smaller sff:e on. Mission Stteet. If fhe Project's Towers were lvi;ated on separate 
lots, the Project wo,uld CIJmply w.ith Section 248. The Mission Sucet Tower's footprint is made up 
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of Lots 011 and 012, fer a total size of 14,159 square feet~ It is under the 15,000 square foot 
"_/ootprint, and as a result Section 248 would not apPly were it on a separate lot. The First Street 
Tower contains 1,059,593gsf of retail and office use, and 409,919 gsf of residential use, for a ratio 
of approximately 2.58-to-1, above the 2-to-1 minimum commercial use ratio. · 

Commercial uses account for significantly more than SD°/0o of the Project's aggrega,te total gross floor 
area. The Project proposes 2.,129,127 gross square feet in total., 1,34.0;489 gross square feet of which 
will be occupied by commercial uses. This represents 62.96% of its total gross floor area, 
approximate'ly 3,64% fewer non-residential square feet than would be requited pursuant to the 2-to-1 
commercial floor ratio. 

As noted abcve,. the First Street Tower actually exceeds the 2-ta-1 ratiQ, M do the stand-atone 
buildings: at 78 and 88 First Stree.t that contain only com.merdal uses. Only the Mission Street 
Tower does not meet the 2-to-1 ratio. Considering the overall Project and the relative size and 
lvcation of the Missibn Stre-et Tower, it is impractical ta construct commercial use up to a ratio of 
2-to-1 on this Site. The. footprint ofthe Mission Street site is relatively small, roughly less than 'h 
the foptprint of the First Street Tower. The Project Sponsor has elected to provide a pocket park 
.fronting Mission Street, which further decreases the allowable Jl.oorplate for this Tower. Market 
demand for office is predicated o1t relatively large floorplates; the Missian Street Tower's . 
comparatively narrow size makes it an impractical loca.tion for additio1ial office space, particularly 
considering its upper-stonJ setback. In contrast, the smaller ftoorplate is more suitable for a hotel 
wed dwelling units, which are the proposed uses. 

The proposed Project fulfills objectives in the Transit Center Plan to accommodate the First Street 
Tower, zoned second tallest tower in the City, and the Miss.ion Tower, both which will be a 
signifieant contributor l.o the Traiwit Center's contemplated downtown "hill" form, while 
providing high quality and unique public spaces ~uch as the Urban Room, all-day accessible public 
spaces such as the Mission Street pocket park and public sitting area, as well as over one million 
square feet of office space afong with hotel rooms and housing, located across from the future City, 
reg!.onal and Statew1de transit hub of the Bay Area. 

· G. Unoccupied Vertkal Extensions (Section 260(b)(M)) "(First ~treet Tower). Th~ Project's 
First Street Tower is located in the 850-S-2 Height and Bulk District. In this bulk district, 
any building exceeding 550 feet in height can incorporate unoccupied building features that 
extend above the height limit if certain criteria are met 

1. These elements do not add more than insignificant amol,lrtts of additional shadow 
on public open spaces, compared to the same building without these features; 

2. These elements are limited to a maxim.um additional height of 7.5% of the height of 
the building to the roof of the highest occupied floor, except that a 50-foot high spire 
or flagpole with a diagonal in cross-section of less than 18 feet is also permitted; and 

3. These elements are designed as integral components of th.e building design, 
enhance both the overall silhouette of th.e bui_lding and the City skyline as viewed 
from distai1t public vantage points by producing an elegant and unique building 
top, and achieve overall design excellence. 

SAN FRANGl&C!J 
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Subject to an 850-feot height limit, the First Street Tower's uninhabited verti.ea.l element is: permitted 
to reach a height of 913.75 feet, an additional 63.75 feet. Its vertical architectural rooftap elemait 
consists .of steel architectural columns with glazing between them and extends l!P to 60 feet in height 
at four poirtts~ 

Ths Transit Center District Plan rnvJsi.a;is thaf 1he increased Judghts on the S:ubfecf Property would, 
in cofflbfnation with the Sale.sfo.ree (i'ra.J:tS'l!ay) Tower and deMlopment an other sites with increased 
height limits,, mark the Transit Center within the urban form of the Cifyp and would serve as the 
sculptural apex of the skyline once develvpm!filJ; within the Transit Center Plan area is realized. The 
vertical extension is a logical and integral component of the bu11ding design, and provides an 
exceptional finish to the tower. Angular and tapered inward at varying heights up to 60 feet;o thl.$ 
feature both exprt!s$eS the· vertical j(J.(;ade planes found hi thiJ building's . habitable spac~ and. 
distinguishes the upper S-pace, a unique capstone to what will be the second-tallest building in San 
Francisco once constn~cted. Therefore it is appropriate to grant an exception pursuant to Sectiort309. 

ft Upper Tower: Extensions (Section. .263~9). The Proje-Ct's Mission Street Tower is located in 
a 550-S Height and Bulk District. .A small portion of the First Street Tower is located fu. a 
550-S_Height and Bulk District. In the "S"· Bulk District, additional height up to 10% of 
the principally permitted height can be allowed as an extension of the upper tower 
pursu,ant to Section 309, if the project meets certa.in criteria. · 

1. Th~ uppet tower volume is distributed ln a way that will add signifieantly to fire 
Seti.Se of slenderness of the building and to the visual interest to the te:nnination 
of the building; 

2. The added height will imptove the appearance of the skyl.fu.e when viewed from: 
a distance; 

3. The added he.isflt will not ad'7'ersely affect light and atr to adjacent properties; 
and 

4. The added heightwill not ~dd signiflcint sh~dows to public: open .spaces. 

As discussed ear1:1.er fn Sectidn #GP, the Project's heights are consistent with the zoned height far 
the property, as envisioned in Transit Center District Plan, The Mission Street Tower me.ll$UY€S 

appro)J'.imately 605 feet occupied height The Mission Street Tower's extension is designed to :add ro 
the building's sense of slenderness, and to maintain visual interest at its top. It maintains tlte 
significant bulk reductiuri introduced in the upper tower «pproximately nine stories below wlutre rlt.e 
extension begins. Its roofiine is improved with an uninhabited vertical architectural extension. The 
Transit Center District Plan seeks to create an elegant downtown skyline/ building on existing 
policy to craft a d.owni~wn 'hill' form with the apex at Salesforce Tower, and tapering in all. 
directions, It also seeks a balanc~d skyline by permitting only a limited number of tall buildings to 
rise above the dense downtown cluster~ stepping down from the Salesforce Tower ir, significant 
height increments. This extension to the Mission Street Tower will be a significant contributat to 
the TCDP's contemplated downtoWrt "hill" formr as it tapers .in height by approximately 150 feet 
from the First Street Tower, whose 910foot maximum height (architectural features) its.elf is 
approximately 160 f~et shorter than Salesforce Tower (architectural features measuring to 1,lfl().. 
feet). 
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The extension at the portion of the First Street Tower zonetl. 550~S is proposed to a maximum of 
605 feet and is part of. this Tower's side core building technology, servicing the effice floors. In 
place of conventiimal center cores utilized in tower design, these side (or rear) egress and elevator 
cores enables a generally open ground plane at the base of this tower and open. floor plates· at the 
office levels. Due to its attachment to a significantly taller building and intervening buildings, 
this side (or rear) core will not read as an independently visible building. Given these heights, it is 
unavoidable that the Project will cast new shadows onto public open. spaces. But limiting the 
height of the Project for the purpo$e (Jf avoiding shadows would contradict some of the most 
important aspectE- of the Transit Center District Plan, which anticipated new office space, 
residential units and hotels clustered near the future Transit Center and in the walkable 
downtown core. Therefore it appropriate to gntrtt an exception pursuant to Sectian 609. 

I. Bulk (Section 272) (Mission. Street Tower). For buildings in the ';Su Bull< District, there is 

no bulk applicable to the base of these buildings except those requited by Section 132.1. A 
building's base extends up to 1.25 times the width of the widest abutting street Mission 
Street is approximately 825 feet wide, for a base height of 103 feet For the lower tower, 

maximum floor length is 160 feet, maximum diagonal dimension is 190 feet, maximum floor 
size is 2.0,000 square feet, and maximum average floor size is 17,000 square feet. At the upper 
tower, maximum length is 130 feet, maximum average diagonal diinension is 160 feet, 
maximum floor size is 17,000 square feet, and maximum average floor size is 12,000 square 

feet When the average floor plate of the lower tower exceeds 5,000 square feet, the volume 
of the upper tower is required. to be reduced to a percentage pf the volume that would occur 

if the average floor size of the lower tower were extended to the proposed building height, 
pursuant to ';Cliart C' of San Francisco Planning Code Section 270. Lower tower and upper 
tower heights are determined pursuant to "Chart B" of San Francisco Planning Code Section 
270. To acconunodate additional elevators required by tall buildings, the lower portion of 
the lower tower for an S bulk district building (also identified on Chart B) 500 feet or taller 

may be enlarged to a maximum length of 190 feet, maximum diagonal dimension of 230 
feet, and a maximum floor si.Ze of 25,000 square feet with no corresponding reduction in 
upper floor size. Exceptions to the Section 270 bulk limits are permitted through Section 272 
by Section 309, if at least one of six re<}uirements is met. 

As noted above in Section #6Q; the Project$s First Street Tower meets all bulk requirements. The 
Mission Street Tower's upper tower maximum length of 133 feet exceeds the principally permitted 
130foot length. In other respects, it is compliant with bu'fk limitaf:iom as discussed in· Section #6Q. 
Therefor~ the Project requires an exception ta the general bu'Jk limit for the Mission Street Tower. 

First, it achieves a distinctly better design far a new urban infill rower, in both a public and private 
sense, than would be possible by strictly adhering to the bulk limits. The ~ly aspect of the Project's 
two towers that does not strictly comply with the bulk requirement 1s the approximatel.y three foot 
difference in the Mission Street Tower's average upper length (from 130 ~ to 133 feet). This 
deviation only applies to the upper 20 stories in the bfasion Street Tower. The Project compensates 
far the miJWr three foot exceedance of tk maximum plan dimension on its upper floors,,. by a reduction 
df other portions (lower and upper tower) bel.ow the maximu.m 1nt1k permitted. More details are 
provided in Section #6Q; 
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It alsa- achielles a. significantly better design frmn a pUblk sense, parlkularly at the pedeatrlan. 1frf1el. 
Ins-tea4 of ex.tending the Mis$lt1n: Street Tower's faetprjnt ~tward toward$. the Proje.d's boundary 
with theexfSling wmtnereial. building at 510 Mission, thtt Project incciport¢es a ''pocket park'', fiu;i.ng 
MissiPn Street Ott· Lat 011 (516 Mission. Street}. 'fhf$.jutther reduces the ttaailable develcpable 
footprint and am.tributes ta a same of relief along Mission Street and· slenderness. front the. Towm­
itself. This area will be publidy-ac.ce,ssibte to allpedestrki,ns in accitrdm:t¢ with Planning Cede Section 
138, ana will be a signifi.cltrl,t contributor to the Prefect's mtercan:ne.cted gtQundfloor op.eu spaces. 

A$ ~sed ea.rifer,. the Prof.ect will shade publicly accessible open space dTW ta the proposed heights~ 
whkh tJ?ere envisioned i'n ih$ Transit Center DiSbWt. Fltln.. TluJ. amtmttt of shf11J.uw cast on each of 
fhet;& open spaces wo:ald 'fla.t'y based on time of day~ time of year, the hefght and bulk of interoenb:tg 

· ®ting and proflfiSed detJelopntenf, and climatic renditions (ikn.tds, fog, or sun) on a given day. The 
mirtor three-foot extension ef the upper tower length does not significantly affect light tm4 air to 
adj.acent building$. the. upper tower begt.n:s · approximately at level 34 and above, which is 
approximately 373 feet above ground level. This area will face directly onto Mi.sskm Street, an 83foot 
wide public right ofway. 

Fina11Jf1 the Project's-design: is compatible with. the chartlf:ttr and dev41pme:tz.t of the $Urroun4ing 
area, The Transit Center Dis.trict Plan fs rnetmt t() ~/:rt an -elegant downtown Skyline; building 
on existing pDlicy. to craft a dda!ntown 'hill' form w#h the- apex at Salesfarce Tower, 01td tapering 
in all dt'rectfuns. ft alslJ seeks a bal.ancet}. skylinf!. by ptrmit#JJ.g only ti limited number of tall 
buildings tn rise above the dense doumtOWf!. cluster,, steppf:ng ikram ftat11 flu;. Saltsfo:rce Tower in 
significant height increments, of ~kith the Mwsion Stred Tower was etivi,sioned as vne of these 
tapering towers. Requiring the. Proj.ect to comply With this remti'l!Jely miwt bulk requirement would 
tzVoid an unneces_saey prescription ef building form, while achieoing a dfs#nctly better design and 
cattyin.g ou.t the intent of the bulk limits. Therefore it appr.oprlate to grant an exception pursuant to 
Sectitnt 309. . 

8. General Plan Complifin_c~. The Project is, on balartce, com1istent with the following Objectives 
and .Poli.qes of the Transit Center District Plan e'TCDP'') (a sub-area -of the Do-wntown Area 
Plan)..- the Downtown Area Plan, and the Gene:tal Plan as follows: 

TCDP: LAND USE 

Policyt.2: 
Revise height and bulk ~ m the Plan Area consistent with other Plan objectives and 
consideri;ttions. · 

PoiicyL4: 
Prevent 1Qng-t~ under-bnildiftg in the area by requiring xnll;lli:num bµilding intensities for 
new- qevelopment on majQr sites. · 

At approximately 59,44'5 square feet the. Pto1ect Site is one of thefw remgitting lµrge sites in the cote 
Dorin:totvn area1 including parcels zoned for the second tallest tower in the t;ity. The Project proposes 
buiM.mg to the tilfowable'treight and bulk to pravi.tle a high-denstty·mixed:-use d'eue1.opment The Project 
tpouJ.d adil npproximately 2.1 mi11ion gross stpW<: feet of residenti4 retail office, an4 hatel use. Under­
huildittg on the few remaining major development site$ m downtown. would yield lower faxes an4 implict 
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fee revenues necessary ta fund the Transit Center, affordable housing, streetscape improvements, and other 
infrastructure. 

TCDP: URBAN FORM 

OBJECTIVE 2.2: 

CREATE AN ELEGANT DOWNTOWN SKYLINE, BUlLDING ON EXISTING POLICY TO 
CRAFT A DISTINCT DOWNTOWN ''HILL" FORM, WTIH ITS APEX AT 1HE TRANSIT 
CENTER, AND TAPERING IN ALL DIRECTIONS. 

OBJECTIVE 2.3: 
FORM THE DOWNTOWN SKYLINE TO EMPHASIZE TBE TRANSIT CENTER AS THE 
CENTER OF DOWNTOWN, REINFORCING THE PRJMACY OF PUBLIC TRANSIT IN 
ORGANIZING THE CITY'S DEVELOPMENT PATIERN, AND RECOGNIZING THE 
LOCATION'S IMPORTANCE IN LOCAL AND REGIONAL ACCESSIBILITY, ACTIVITY, 
AND DENSITY. 

Policy2.3: 
Create a balanced skylirte by permitting a limited number of tall buildings to rise above the 
dense cluster that fonus the downtown coteJ stepping down from the !ransit Tower in 
significant height increments. 

Z01ted for the seco:nd~tallest bratiling in the Transit Center District, the: Project will include a tower 
with maximum height of 850 feet in heighf one block north of the appr~xi'makly 1,070-foot-high 
(architectural features) Salesfarce Tower1 the City's tallest tower. The Project Site contains the only 
parcels in the Transit Center with an 850foot height limit. In .addition, the Project includes a 6051oot 
tall tower, adding to the downtoum "hill" form. The Project will· serve as a primary contrfbutor to the 
planned urban form of the Transit Ceiiter District and will complement the Salesforce Tower. 

OBJF;CtIVE 2.12: ' 

ENSURE TIIAT DEVELOPMENT IS PEDESTRIAN~ORIE:NTED, FOSTERING A VITAL AND 
ACTIVE STREET LIFE. 

OBJECTIVE 2.13: . 
ENACT URBAN DESIGN CONTROLS TO ENSURE THAT ·THE GROUND"LEVEL 
JNTERFACE OF BUILDINGS IS ACl'IVE A.ND ENGAGING FOR PEDESTRIANS, IN 
ADDIDON TO PROVIDING ADEQUATE SUPPORTING RF.TAIL AND PUBLIC SERVICES 
FOR THE DISTRICT. 

Much. of the Project's ground (evel fronting First Streel: will be the Urban Room which will serve af; 
public open space easily visible and accessible from the street. The pedestrimt realm will provide a mix 
of activities and retail opportunities, including food service. and cafe space, and seating for .residents 
and employees who live and work within the Project Site, as well as studerits, pedestriaru1 and 'Oisitors 
to the area. The Urban Room is the focal point of the Project's interconnected publicly-accessible open 
space. Other features include improving Elim Alley into a public right-of way and seating area that is 
open and inviting; and adding a pocket park accessibl~ from Mission Street. 
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TCDP: PUBLIC REALM 

OBJECTIVE 3,S 
ENSURE: THAT NEW DEVELOPMENT ENHANCES THE PEOBSTR!AN NE1WORl< ANT) 
REDUCES THE SCALE OF LONG BLOCKS BY MAlNTAlNING AND IMPROVING PUBIJC 
ACCESS ALONG EXISTING ALL;EYS AND CREATING NEW THROUGH-BLOCK 
PEDES1RIAN CONNECTIONS WHERE NONE EX1ST.~ 

Policy 3.11 
Prohibit the elhni:nation of existing alleys within the Dist;rict Consider the benefits of shifting <>:r 
re-configuring alley allgrunents if the proposal provides an equivalent or greater degree of 
public circulation.. 

Policy 3-.12 
Design :Q£!'1<\7 and improved through~block pedestrian passages to make them a:tf:ractlve and 
functional parts of the public pedestrian network. · · 

The TCDP identifies Elfm Alley P$ an tt:ka.1 alky to be reconfigured and improved. Elim Al.leg w£ll be 
integrated with the Pr-0ject and wilt coniitme. fo provide public access at all times from First Street to 
connect to the remainder of EUm Alley and Ecker Street. 

The Project SpiJnsor proposef:f fo zyaoate and dedicat11 portions of Jessie Street and Elim Alley for 
peflestri.{.Uj mid t1.ehicular access fo Mui acroslf the Pr-0ject Site, rohick will imprfi1Je- th.a pedestrian 

· experience. Tke vttc41ed porti.an of Eiim Alley mould agate. a pedestrian:-anl!J passageway that will be a 
signift'cant imprtwemmt on its current condition, making# a more inviting and vibrant public space. ' 
Rero·uted Jessie Street would P,rovide a new way fer peaestrla11.s. tn or around the northern portion of 
tlW. Site to directly access Mission Street.. 

OBJECTIVE 4.1~ 
TIIE DISTRICT'S n<ANSPORTATION SYSTEM WfLL. PRIORlTIZR AND INCENTIVIzE 
THE USE OF TRANSIT. PlJBUC TRANSPORTATION WILL BE THE MAIN, NON~· 
PEDESTRIAN MODE FOR MOVING INTO AND BETWEEN DESTINATIONS lN THH 
TRANSIT CENTER DISTRICT. 

Policy4.5: -
Snpport funding and construction of the. 'l'ransbay Transit Center project to furth.fil goals of 
the District Plan, including· completion of the bowntown Extension for Caltrain and High 
Speed Rail. 

Ont of the goals of the Transit Center PI11n is to looernge. increas:ea development in.tensity to generate 
revenue that will enable the consttucHon of new transportation facili#&s., including support for the 
new Transit Center, includtn.g the Downtown Rail Extensl<Jtt. Thesq revenues will also be directed. 
toward improvements to sidewaiJcy and oth~ important pedesttiau infrastructure ta create a pul1lic 
reaim that is candudve ta,. and supportive of pedestri1111 travet With 2.1 million gross square feet of 
office, hotel and resiaential uses praposed, this is the largest development within the Plan area. the 
Project will coittribute substantialfinancial resources taward these improvements, and will also seros. 
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SAii FllAllCISGO 

to leverage these investments by focusing intense employment growth within the core of plmmed 
transportation services. 

DOWNTOWN AREA PLAN 

OBJECTIVE2 
MAINTAIN AND IMPROVE SAN FRANCISCO'S POSITION AS A PRlME LOCA 110N FOR 
FINANCIAL, ADMINISTRATIVE, CORPORATE, AND PROFESSIONAL ACTIVITY. 

Policy2.1 
Encourage prime downtown office activities to grow as long as undesirable·consequences of 
growth can be controlled. 

Policy22 
Guide location of office 9.evelopmenf to maintain a compact downtown core and minimize 
displacement of other uses. 

The Project.would add vffice·sp.ace to a location that is qurrently underutilized, well-served by existing 
and future transit, and is within walking distance of substantial goods and services. Workers can walk, 
bike-i or take BART~ MUNIJ or a regumal bus service w the Property, including all future modes of 
public transportation proposed M terminate in the Transit Center. Through impact fees and other 
exacti<ms, the Project would also enable the construction of new open space, transportation facilities, 
imptavemmts .to sidewalks, and cortsttuction of other important pedestrian . and public transit 
infrastructure. 

OBJECTIVE4 
ENHANCE SAN FRANCISCO'S ROLE AS A TOURIST AND VISITOR CENTER. 

Policy4.1 
Guide the location of new hotels to minimize their adverse impacts on circulation, existing 
uses, and scafo of development. 

OBJECTIVE6 
WITHIN ACCEPTABLE LEVELS OF DENSITY, PROVIDE SPACE FOR FUTURE OFFICE, 
RETAIL, HOTEL, SERVICE AND RELATED USES IN DOWNTOWN SAN FAANCISCO. 

The Project will im;orporate a hotel in the Mission Stte(ff; Tower .. The location provides guests-both 
tourist and business visitors-with easy access to amenities in San Francisco and the Bay Area by 
walking, bicycle, ferry, train, bus. The hotel use in the: Project will not substantially reduce the 
capacity to. accommodate de:111Ie, ttansit-oriented job growth in the Transit Center C-3-0 (SD) 
Commetciai Spedal Use District. 

OBJECTIVE7 
EXP AND THE SUPPLY OF HOUSING IN AND ADJACENT TO DOWNTOWN. 

Policy7.1 
Promote the inclusion 0£ housirtg in downtown commercial developments. 
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Policy '1.'1. 
Facilitate conversion of underused industrial and corrunerclal areas to residentlai ti$e, 

The. Projecf. wo.ulrl. replare vat4nt lots and low-density commerda1 building'$ with approxi'm.atety 
788,638 square feet of residentiat use and 265 dwelling unitS'r providing housbtg downtown and 
adding vital.ity to an area traditionally under-utilized at night and on weekends. 

OBJECTIVE 11} 

ASSURE lfIAT OPEN SPACES ARE ACCESSIBLE AND USABLE. 

Policy 10.2. . 
Em;oui;age the creation of ni:?W. open spaces ~t berome .a part of an interronnected 
pedestrian network. · 

\ 

The U rb..an Room will allow for direct peifesttfan contWctfons fhr-0ugh the Project Site, linkfng Mission 
Street, Ecker Place, ]essfe Street, First Str.ed,. and Stevmson Street. thtough a protected large urban 
,space featuring pedestrian amenitW; mcluding·paving; famftur~ and landscaping. Thi:; space will 
improve the pedestrian realm experience at the Project Site and in the vicinity, connecting the future 
Transit Center to Market Street and the rest of downtown. A portion of Elim Alley Wt.11 be '{)aCll.ted 
and integrated into the Project Site, with public 4CCI!$$ 24 hours per day, 7 days pet week. The area 
along newly-reaiigned Jessie Street will similarly be improved with a "pocket park'' fronting Missian 
.Street meant to increase pedestrian enjoyment along this street, which curnmfly has twQ narrow­
sidewalks opening onto First Stieel 

GENERAL PLAN: COMMERCE AND INDUSTRY 

OnJECTIVE 1 
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF TilE 
TOTAL CTTYLMNG AND WORKING ENVIRONMENT. 

Policyl.l 
Encourage development whlch provides :substmlial net benefits and ~ undesirable 
consequences. Discourage development which has substantial undesirable consequences that 
cannot be mitigated. 

The Project would provide substantial b~ by mcreasinz the supply of ojffce spa.ce, housing~ and hotel 
rooms in the Ddwntown area, creating new jobs and on.'"'51.te lwru(ng, With 4 ccrrespondingtiditii:lo:n to San 
Francisco's hou~ing stock for employees and others worklng in r.rdfacent office buildi1igs. The Project would 
add these uses to the dense urban core of the City, in a location accessible by a number of transit scrvi'ces. 
The Project will also be subject to impaet fees which will fund the impr®emmt of Sar:i Frandsd)'~ 
transportation network~ as well as funds for new open spaces, affordable housf.ttg, and other public seroi®, 

GENERAL PLAN: HOUSING 

OBJECTIVE 12 
BALANCE HOUSING GROWTH Wl;'ru ADEQUATE INFRASTRUCTURE THAT SERVES 
TIIB CITY'S GROWING POPUlATION. 

34 
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Policy12.1 
Encourage new housing that relies on tranliit use and environmentally sustainable patterns. of 
movement. 

Policy 12.1. 
. Consider the proximity of quality of life elements, suCh as open space, chiid care, and 

neighborhood services, when developing new housing units. 

Policy12,3 
Ensure n.ew housing is sustainably suppotted by the City's public infrastructure systems. . 

The Project. Site is extremely well-served by public transit. The Project Site is located less than one 
block.from the Montgomery Street MUNI and .8.ART station, as well as numerr;us MUNI bus lines 
running a~ong Market and Mission Streets and the Ferry Building i$ located within wrilking distance 
of the Project Site, Further, the Tranpit Center, ffte regional and Statewide transportation hub 
currently under construction, will be located one block from the Project Site. R¢sidcnts of the Project 
will be able to 'U'!alk, bicycle or take public transit to many locations in downtown San Francisco and 
areas in the greater Bay Area served by BART, Caltrain, fmies, and the Transbay bus lines.. 

OBJECTIVE 13 . 
PIUORITIZE SUSTAINABLE DEVELOPMENT IN PLANNINC FOR AND 
CONSTRUCTING NEW HOUSING. 

Policy 13.1 
Support "smart" regional growth that located new housing close to jobs and transit. 

Policy 13.3 
Promote sustainable land use patterrts that integrate !tousiIJ.g with transportation in orde:r to 
increase transit, pedestrian, and bicycle mode share. 

The Project advances the objectives of the Housing Element by adding approximately 788,638 square 
feet and 265 units of housing in a transit-rich and walkable nei:ghborhood~ while also providfng 
revenue through payment of impact fees or <Jther payments that will enable the construction of new 
affordable housing, analor acquisition and/or rehabilitation of housing iH the area, transportation 
facilities, improvements to sidewalks, and . construction of other important pedestrian and public 
tranii# infrastructure. 

GENERAL PLAN: TRANSPORTATION 

OBJECTIVE2 
USE 1HE EXISTING TRANSPORTATION INFRASTRUCTURE AS A MEANS FOR GUIDING 
DEVELOPMENT AND Ilv.IPROVING THE ENVIRONMENT. 

Policy2.1 
Use rapid transit and other transportation improvements in the city and region as the catalyst for 
desirable development and .coordinate new facilities with public and private development 
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T'hir Ptoject is located wfthtn an ~isting high-density downtuwn area whfck w(IS recently re-zrmed as part 
of an area plan to design devel~ wound the Transbay Ttlm!fit Center. Tb.e 'transit Center is. designed 

\ ta be the Bay Area's hub of intqmodal public fransportaf:ion, with corresponding fojrasl;rnct.ure 
improvements in this wea. of downtown. Situated one block from the Transit Center, ths Property is an 
ideal location for a dense. mixed-use Project. The Project will have a positive effect mt the prevailing 
character of the tteighborlrood as residents, ltotel gt.tests, and office workers at the Project will be able tti 
easily walk, take publit: transit,· or ride bicycles to and from the Project Site; which will generate a low 
amount of traffic tmd transit impacts. The Project will also pay 4 number of impact .fees and other 
exacttans meant to fend. contemplated infrastructure and public realm improvemi:n.ts, as we11 ~ paytng 
into City fa.nils that support schools., day care centers, and other community facilities. 

9.. The General Plan Consistency F4tding's set forth in Motion No. 19638z Case #2006,1523GPR 
(Findings of Consistency with the General Plan Referral for Street and Alley Vacations) apply to 
this Motion, and are inc.orporated herein by reference as though fully set forth. 

10 .. Section: 1,01 Priority Policy Findmgs~ Section 101.1(&){1-8} establishes eight priority plruming 
policies and requires review of permits for consistency with said polld~. On balance, the Project 
does comply With said policies in that . 

a) That existing neighborhood~serving re:tail uses be preserved and enhanced .:md future 
opportunities for resident employment in and ownership of sum businesses enhanced. 

The 'Subject Ptoperty is located in the center of San Fni!ildsr;o'~ central business distri.cl and diJefl 
not house many neighborhood-serving retail uses. The Project would include· grouttil-fl.oor retail_,. 
and create ownership and employment opportun.ffles for San Francisco residents. The infl:ux of 
ne:w employees, residents, and visitors to the or.ea as a res:Ulf of the Prof ect will strengthen the 
customer base of existing retail uses in the area and contribute to the demand for new retafl. ~s 
seroing downto~ workers, students at Golden Gate University; visitors and residents alike. 

b) That existing housing and neighborhood cllara.cter be conserved and protected in o:rd~r 
to preserve the cultural artd econofiuc diversity of our neighborhoods. 

N-0 housing wJ:tUla be rem.oved by fhe 'Projed. The Project wz1l be compatible with the sxt"sting and 
pr<Jposea character of the Transit Center District and the downtown area, iirer:is defined by high~ 
rise office, ho.tel and res{dentiai development. The Project will add 265 residential units to flu?; 

market. The building at 88 First Street will be retained and rehabilitated, and thr:. 78 First Street 
building will be particdly retained and rehabilitated. 

t) The Cuys supply of affordable housing be preserved and enhanced. 

The Proje~t wifi en.hati.-ce the supply of affordn,ble housing by partidputing f:n the City~s fabs­
Housing Linkage. Pr-0.gram1 pu.1syfirit ta Section 413, and the residential portion of the pro/ect is 
subject ta the Inclusionary · Hausing requirements of Sectio1z 415, or an equivalent or greater 
alternative to such payment. No housing currently exMts On the Project Sites. 

/. 

d). That ¢tilll!nufer ttafilc rtof impede Muni. transit servi~e or overpu:.tden our streets or 
neighborhood. parking. 
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The Project Site, located downtown, is extremely well served by public transit, The Project Site is. 
located across the street from the future Transit Center, which wilt provide direct access to a 
sig11.ificant hub of local, regional, and· Statewide· tra11sportation. The: Project is also focated one 
block from Market Street, a major transit corridor that provides access to various Muni and 
BART lines and the Ferry Building. The Project implements the vision of the Transit Center 
District Plan to direct regional. growth, espedally jobs, to a location that is served by abundant 
transit options, frt order to fl1dlitafe travel by means other than private autonmbile. 

e) That a diveri;e economic base be maintained by protecting our industrial and service 
sectors froi;n displacement due to commetdal office development, and that future 
opportunities for resident employment and ownership in these sectors be enhanced, 

The Project Site does contain ground-floor retail uses which are proposed to be retained and 
{.T'tlarged, but does not c;ontain any industrial uses. In additlon1 the Projectrs employees and 
residents will t1rcrease the dem11.11dfor, and patronage of, existing and new retail uses in the 
immediate Project 'IJidnity and throughout Downtown. 

£} That the City achiev~ the-greatest possible preparedness to protect against injury and loss 
of life in an earthquake. · 

The Project will c-anfonn ta the structural and seismic requirements of the San Franci$co Building 
Code, meeting this poUcy. 

g) That landmarks and historic buildings be preserved. 

All of the buildings on the Site were surveyed as part of the Transit Center District Plan (TCDP). 
Ort Febntary 1, 2012, the Transit Center District Historic Resources Survey Update was adopted 
by the HiStoric Preservation Commission. Part of this adoption included the completion or update 
of 57 individual properHes historic resource status including 62, 78 and 88 1•1 Street prQpetties, 
which were all determined eligible for listing in the California Register. The Project proposes 
demolitlcm of 62. 1•' Street and p.ttrtial demolition of 78' lM Street. The remainder of 78 1•t Street 
and the building at 88 1st Street are proposed to be. rehabilitated in keeping with the Secretary of 

· the Interior's Standards for Rehabilitation. Demolition ofhistorf~ resources at the Project Site was 
analyzed in the TCDP E1R, which was certified by the Planning Commission on May 24, 2012. 
The Planning Commission also adopted a Statemtmt of Overriding Considerations finding that 
the impacts of demolition of historic resources are outweighed by the benefits of the 
implementation ·of this aspect of TCDP1 including the construction of this Project. A technical 
memori:mdum, prepared by Page & Turnbull Associates, found that the revised Project, which will 
rehabilitate 88 First Streel: and partially retain and rehabilitate. 76-78 First Street, will somewhat 
reduce the originally anticipated historical resoutce impacts as two historic bUt(dings originally 
proposed for demolition w£ll be fully or partially retained. Other properties proposed for 
demolition (401•1 Streetand50: 1•1 Street) are not historic resources. 

h) That our parks and op~ space and their at{:i:ss to sunlight and vi..stas be protected from 
development, 
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A technic:al memorandum, prepr;re!f by Envfrownenta't. Sderice· Assoc(:afeG, coru:;luded that thu 
Project wquld cast new shadow ott feur parks, (1$. follows: ~pproximate'ly 149,230 square-foot.Jo 
hours (sjh) of new shadow on Union Square,. equal to approximately 0.0035% of the theoretically 
available annual sunlight ("TAAS") an Union Square;" approximately 457,510 sfh of ne:w sluulow 
on Portsmouth Square Plaza, equal to approximately 0.219% of the theoretical annudt available. 
sunlight. ("TAAS") on 'Portsmouth Square Plaza; 1,342 sjh of net nEmJ shadow on PtJrtsmouth 
Square Plaza on a yearly ba5is, equal to approximately 0.001% of the theoretical amtuai avaJlavle 
sunlight ("TAAS") on St. MarJJ's Square; and 299,820 sfh of net new shadow on Justin Herman. 
Plaza on a yearly b~~ which would be an increase of about 0..044% of the theoretical annual 
avaz1able sunlight (''TAAS") on Justin Herman Plaza. ApprotJal of the Project is therefore subject 
ta approval under the procedures of Planning Code Section 295 by the Recreation & Parks and 
Planning Commissions. 

On May 5, 2016~ the Plannlng Commission held a duly noticed pubtie hearing an4 adopted 
MJJJ:ion Na. 19634, finding that tlte shadows cast by the Project on llnitm Square, Portsmouth 
Square Plaza, St. Mary's Square and Justin H~rman Plaza would not be adverse to the use of ths 
parks, and allocating ACLs to the Project for Union Square,. Portsmouth Square Plaza, St. Mary'S: 

. Square and Justin Herman Plaza. 

11. The Ptojed is consistent with and would promote the general and specific purposes of the Code 
provided under Section 101.l(b) as outlined in Motion No. 19635 and also in that, as designed.1 

th~ Proje:t:t would r:ontdbute to the character and stability of the Transit Center District and 
would constitute a bertefldal development. 

12, The Commission hereby finds that approval of the Downtown Project Authorization and RequeSt 
for Exceptions would promote the he°altb, safety and welfare of the City. 
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DECISION 

That based upon the Re{:ord, the submissions by the Applicant, the staff of the Department and oJ:her 
interested parties, the oral testimony presented to this <;:ommission at the public hearings, and all other 
written materials submitted by all parties, the Commission hereby APPROVES Downtown Project 
Authorization Application No. 2006.1523ENV/DNX/OFA/CUAN AR/SHD/GPR subject to the following 
conditions attached hereto as "EXHIBIT A!' in general conformance with plans on file, dated April 14, 
2016, and stamped "EXHtBrtB", which is incorporated herein by reference as though fully set forth, 

The Planning Commission hereby adopts the IMMlU' attached hereto as "EXHlBl'r er anc1 incurporated 
herein as part 9£ this Motion by this referenc~ th,ereto. All required· improvement and mitigation 
measures identified in the Transit Center District Plan BIR and contained in the IMMRP are included as 
Conditions of Approval. 

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Downto~ 
Project Authorization to the Board of Appeals within fifteen (15) days after the date of this Motion No. 
19635. The effective date of this Motion shall be the date of this Motion if not appealed (After the 15-
day period has expired) OR the date of the decision of the Board of Appeals H appealed to the Board 
of Appeals. For further information, please contact the Board of Appeals in person at 1650 Mission 
Street, Room 304, San Franci~co, CA 94103, or call (415) $75 ... 6880. 

Protest of Fee or Exaction: You may protest any fee or exaction subject to Government Code Section 
66000 that is imposed as a condition of approval by following the ptocedures set forth in Government 
Code Section 66020.The protest must satisfy the requirements or Government Code Section 66020(a) and 
must be filed 'within 90 days of the date of the first approval or conditional approval of the development 
referencing the challenged fee or e..xaction. For purposes of Government Code Section 66020, the date of 
imposition of the fee shall be the date of the earliest discretionary approval by the City of the subject 

· development. 

If the City has not previously given Notke of an earlier discretionary approval of the project, the 
Planning Commission's adoption of this Motion constitutes the conditional approval of the development 
and the City hereby gives NOTICE that the 90-day protest period unde~ Government Code Section 66020 
has begun. If the City has.already given Notice that the 90-day approval period has' begun for the subject 

develop~ent, the~n ~s doaunent does not re-commence the 90-day approval period. 
. l 
1 hc:~~·~ce -~~~ '.~~anning Commission ADOPTED the foregoing Motion on May 5, 2016, 

Jonas P. :orun . 
Commission Secretary 

AYES: 
NAYS~ 

ABSENT: 
RECUSED: 
ADOPTED; 

SAN FRANCJSGQ 

Fong, Richards, Antonini, Hillis, Johnson 
Moore 
None 
Wu 
May5,2016 
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EXHIBIT A 
AUTHORIZA Tl ON 

This authorization: is fur a bowntown Project Authorization a;n.Q. :R.equest for Exceptions relating to a 
project that would allow Fonstructiofi of two towers sharing a basement, rehabilitation of two cotnm;erdal 
buildings'- proposing 265 residential units, a 169 room tourist hotel, approximately 1.07 million square 
feet of offiC~ spa.Ce; and 12,500 square feet ofretail space on eight lots plus vacation of pornOU$ Of JeS$lf1 
Street arrd Elim Al~ey located near the northwest corner of First and Mission Streets (Assessors Block 
3708~ Lots 003, 006, 007,, 009, 010, 011, 012, and 055), and exceptions pursuant to Planning Code S.edioos 
309, 132.l(c)(l)r 132.l(d), 134, 148-, 155(d}~ 24S, 260(b)(M), 263.9, and 272 within the C-3-0 {SD) Zoning 
District and· the Transit Center C-3-0 (SD) C~mmercial Special Use District~ and the 55(}.S and SSO~S-2 
Height and Bulk Districti:;; in general conformance with plansr dated April 14, 2016; and stamped 
"EXHhHT 13'' included in the docket for Case No. 2006.1523ENV~OFA/CUAN AR/SHD/GPR and 
subject to conditions of app.i;oval reviewed· and approved by the Commissfon on May 5, 2016 under. 
Motion No. 19635. This authorization and the conditions contained herein .nm with the property and not 
with a particular Project sponsorr l:n~'Siness, or operator. 

RECORDATION OF CONDITIONS OF APPROVAL 

Prior to the .issuanw. -0£ the buiL:fing perm:it or commencem.ent 0£ us~ for the Project the Zoning 
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recqtder 
. of fu.e City and County of San Franci~o for the subject property. This Notice sh~ll state that the p:roJe(;;t ~ 
subj:¢ct to the conditions of apptoval contained herein and reviewed and approved by the Planning 
Commission on May 5, 2016, under Motion No. 19635, · 

PRINTING OF CONDITIONS OF APPROVAL ON PLANS 

The com;litions of approval under the "Exhibit A" of this Planning Comn:rlssion Motion No~ 19635 shall be 
reproduced on the Index Sheet of constn1ction plans submitted with the Site or Building perntft 
application for the Project. The Index Sheet of the construction plans· shall reference to the Downtown 
Project Authorization and any subseqmmt amendments or modifications. 

SEVERABILITY 

The Project shall comply with all appli~ble City cod~s and requtremems. If any clause, sentence, sec.ti.on 
or any part of these conditions of approval is for an.y reason held to be invalid, such invalidity shall not 
affect or impair other remaining clauses,. senJences,. or sections of these conditions. This decisio~ conv~ys 
no right to construct, or to receive a building permit. "Project sponsor" shall include any subsequent 
responsible party, 

CHANG.ES· AND MODIFICATIONS 

Chan:ges to the approved plans may be approved administratively by fh~ Zoning Administrator. 
Signi.fic<int changes and modffi-cations of conditions shall requite Planning Commission approval of a 
new Downtown Project Authorization.. 
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Conditions of Approval, Compliance, Monitoring, and Reporting 

PERFORMANCE 

L Validity. The authorization and right vested by virtue of this acti:on is valid for three (3) years 
~ro.rn the ef(ective date of the Motion. The Department of Building Inspection shall have issued a 
Building Permit or Site Pewit to c<mstruct the project and/or commence the approved use within 
this three (3) ye;;ir period. 

For inf.ormlition about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
wtvw.sfplanning.org 

2. Expiration and Renewal, Should a Building or Site Permit be sought after the three {3) year 
period has lap$ed" the Project sponsor must seek a renewal of this Authorization by fl.ling att 

application for an amendment to the original Autho:dzation ·or a new application for 
Authorization. Should the Project sponsor decline to so file; and decline to withdraw the permit 
applkation, the Commission shall conduct a public heariJ;lg in order fo consider the revocation of 
the Authorization. Should the Commission not revoke the Authori~ation following the closure of 
the public hearing, the Commission shall determine the extension of time for the <::ontinued 
validity of the Authorization. 

For information about complta.rt.ce, contact Code En.forceme:nt, Planning Department at 415-575-6863, 
~.sfplann.ing.org 

3. Diligent Pursuit. Once a site or Building Permit has been issued, construction must comme~ce 
within the timeframe required by the Department of Building Inspection and be continued 
diligently to cornpletion. Failure to do so shall be grounds for the Commission to <::onsider 
revoking the approval if more tltan three {3) years have passed since this Authorization was. 
approved. 

For infonnation about compliance, contact Code Enforcement Planning DepartmeJtt at 415-575-6863, 
www.sfplanning.org · 

4. Exten5ion. All time limits in the p:i;eceding three paragraphs may be extended at the discretion of 
the Zoning Administrator where implementation of the project is delayed by a public agency, an 
appeal or a legal challenge and only by the fongth of time for which $Uch public' agency, appeal or 
challenge has caused delay. 

For information afaaut complimtce, contact Cade Enforcement, Planning Department ai 415-575-6863, 
www.s.fplanning.org 

5. Confonnity with Current Law. No application for Building Pemiit, Site Permit, or other 
entitle:r:n.ent shall be approved unless it complies with all applicable provisions of City Codes in 
effect at the time of such approval. 

For information about complian.ce, contact Code Enforcement, Planning Department at 415-575-6863, 
mv:sfplanning.org, 
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6. Additional Project Authoriza~ons. The Proj~t Spm1.&0r must obtain an Offke AUo_catiiOn 
Authorization under Section 321; Variance :f.rom Section 136 for projecting bay windows that d-0 
not meet the code's dimension separation requirements; Variance from Section 145~1(c)(2). fo;r; 
exceeding the mmb:num frontage devoted to parking and loading ingress and egress; VarianCe 
from Section 140 for 22. umts that do not meet the Planning Code requirements fot expo.sore; 
Variance from Sectioo 155(s) for the number and siz:e of parking and loading access points; a ZA 
exception for: height of elevator mechanb:als at Mission Street Tower; a Cont;fitiooal Use 
Authorization pursuant to Sections 210.2 and 303 for a new tourist hotel; findings under Section 
295 as to whether the shaduw cast by the project will have any adverse impact on any park under 
the jurisdictkin Q'f th\'! Recreation and Parks Commission and allocate new ACl. to four parks; and 
a General Plan Referral for vacations for portions of Jessie Street and Elim Alley~ The Project 
Sponsor must satisfy all the conditions that!;JOf for each additional project authorization •. The 
conditions set forth be!oyv are additio~al conditions required in connection with the Project. If 
these conditions overlap with any other requirement imposed on the Project, the more restti<:tive 
or protective condition or requirement, as determined by the Zoning Administrator, shall 11pply. 

for info.rmation abwt compliii.11.C«, contact Code Eriforcementt P!4'1J.1dng Department at 415-575-686~~ 
www.sf--planning.org. 

7. Mitigation Measures. Impr-0vement and Mitigation measures described in the IMMRP fur the 
Transit Center EIR (Case No. 2007.0558E) attached as Exhibit C are necessary to a:troid potential 
significant effects of the proposed project and have been agreed to by the proje-Ct spoosor. 

For information about complfance; contact the Planning Department: at 415-558-6578, www.sf4 
planni:ng.org 

S. Transferable Development Rights. Ptirsuant to Sections 123, 1Z4, and 128, thEl Proje<l Spmsor 
shall purchase the required units of Transferable Development Rights (TDR) and secure a Notice 
of Use of TDR prior to the issuance of an architectural addendum for all development which. 
exceeds the base FAR o:f 6,0 to l, up to a maximum FAR of 9.0 to L The net addition of gross floor 
area subject to the requir~ent shall be determined based. on drawings submitted 'with the 
B~ilding Permit A~plicati-0n. 

Fer tn(J.re infonnatimt about complfattce, contact tke Planning Department at 415'-558~5378, www.s£~ 
planni.ng.org. 

DESIGN -COMPLIANCE AT PLAN STAGE 

9. Final Materials. Th~ Prdjecl'. sponso.r shaU oontlnue to work with Planning Department on the 
building design. Finai materials,,. gla&ing, cofox., tex±tire4 landscaping, and detailing shall b~ 
subject to Department staff review and approval. The architectural addenda shall be revieweq 
and approved by the Planning Departm.ent prior to issuan<:e. 

For information about compliance, con.tact thfl Case Plann:r:r, Planning Dep~t at 415-558-637t!~ 
www.sfplanning.org 

10. Canopy/Awning/Mai'.q,ttee. Pursuant to Planning Code Section 136.1,, the Project Sponsor shall 
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continue to work with Planning Department staff to ensure proposed canopy, awning or 
marquee are in compliance with prujections over the public-right-of-way. 

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, 
www.efplanning.org 

1 l. Streetscape Plan Elements. Pursuant to Planning Code Section 138..1, the Project Sponsor shall 
continue to work with Planning Department staff, in consultation with other City agencies, to 
refine the design and programming of the required Streetscape features so that the plan generally 
meets the standards of the Transit Center District Plan, Better Streets and Downtown Plans and 
all applicable Oty standards. The Project Sponsor shall coqiplete final design of all required 
street improvements, including procurement of° relevant City permits, prior to issuance of first 
architectw:al addenda, and shall comP.lete construction of all required street improvements prior 
to issuance offust temporary certificate of occupancy. 

for infonnatian about compliance, con.tact the Case Planner, Planning Department at 4)5-558-6378, 
wivw.sfpiatming.org 

I:l Garbage, Composting and Recycling Storage. Spaee for the colletjion and storage of garbage, 
composting, and recycling shall be provided within ertclosed areas on the property and clearly 
labeled an<:f illustrated on the architectural addenda. Space for the collection and storage of 
recyclable and compostable materials that meets the size, location, accessibility and other 
standards specified by the San Francisco Recycling Program shall be provided at the ground level 
of the buildings. 

For injormaHon abo:ut compliance, contact the Case Planner, Pfanning Department at 415-558-6378, 
wwi».sfplanning.org 

13. Itooftop MeChanical Equipme11.t. Pmsuant to _Planning. Code 1411 th~ Pr-oject Sponsor shall 
submit a roof plan and full building elevations to the Planning Department prior to Planning 
approval of the architectural addendum to the Site Permit application. Rooftop mechanical 
equipment, if any is proposed as part of the Project, is required to· be screened so as not to be 
visible from any point at or below the roof level of the subject building.. · 

For information about compliance, contact the -Case Plan~,. Planning Department at 415-558-6.378, 
www.sfplann.ing.org 

14. Lighting Plan. Th.e Project Sponsor shall submit an exterior lighting plan to the Planning 
Department prior to Planning Department approval of the architectural addendum to the site 
permit application. 

For information about compliance, contact the Case Planner, Pla1tning Departmett.t at 415-558~6378, 
www.sfplanning.org · 

15. Open Space Provision - C-3 Districts.. Pursuant to Planning Code Section 138, the Project 
Sponsor shall continue to work with Planning: Department staff to renne the design and 
programming of the public open space (specifically as noted on plans in EXhlbit B: Indoor Park 
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t'Urban Room'~, t1le Public Sitting Area behind 78 First Street! ~d the Mission StrOOt Pod<ef Park) 
ensur'mg that visibility and access into the spaces from the sidewalks and public a'CCess ways 
remains a defining f~Wrer pdor to: the issuance of a first temporary certificate of occupancy fox 
~~~ . 
Fdt informatfon about compliancit, rotttad: t11.tt C11$e Planner, Plan.n"mg Department at 415-558-6378, 
www.sf.-planning;.org 

1$. O:Pen Space Plaques - C-3 Districts. Putsuantto Plannin& O~de Section 138:, the P.toje-ct Sponsor 
shall install the required public open space plaques at ea.di building a,.trance irtcluding the 
standard City logo- identifying it; the hou:ts Qpen to the public a;n.d -contact information for 
building ina:o.a:ge~ent. The plaques $hart be plainly visible from the public sidewalks on First 
Street, Mtssi.on, Street1 and from publicly accessible walkways such. as the '1Cicated portion of 
Jessie Street. The plaques shall indicate that the vacated portions of Jessie Street cmd Eli.m Alley; 
as well as the pocket park on Mission Street (';Snippet") cmd public sitting area behind 78 First 

Street {"Public Sitting Are?- in a Pedestrian Walkway") shall be publicly_ accessible 24 hours pet 
day1 7 days per week, and that the remainder of the Projecf s required open space, including the 
ground level and third-level urban room ("Indoor Park") shall be open to the public from 8am-
8pm, 1 days per week Design of the plaques shall utilize the· standard templates provided by the 
Planning Department, as availabl~ and shall be approved by the Department staff prior to 
installation, 

For information about complianc;e, contact the· Cas~ Planner,: Pbutiiing DepJ:trftlJ:ent ltJ: 415-558-637/f, 
www.sf-plannittg.1Jrg 

17. TranSfom:te~ Vault, The li;ication of individual project PG&E Transfo:nner Vault installati~ns has 
significant effects to San Francisco streetscapes when improperly located. However, they may 
not have any impact if they are installed _in preferred locations.. Therefore,. the Plannmg 
Department recommends the following preference schedule in locating new transfo.tmfll'. vaults, 
in order of most to least desirabl~ 

a. On..site, in a bti$e:ment area accessed via a gatagi:l. nr other access point without use of 
separate doors 0n ~ground floor fa~ade fa<;ing a public right-of·way; 

b, On-sit~, in a driveway, underground; 

c; On~site, above ground, sa:eened from view, other than a ground flo~r ~de facing a 
publicrlght~of-way; · 

d. Pubilc right-of-way, underground, under 'sidewalks with <t min:im.um width of 12 foet, 
. avoiding effects on streetscape elements, such as street b:ees; and based on Better Streets 
Plcµl guidelin~; 

e. J?ublk rlght~of·way, underground; and based on Better Street& Pl.an guidelines;; 

f~ .PubUc right-of~way~ above ground, screened from view; and ba~-On Bettet Streets Plan 
guidelines; 
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g. On-site, in a ground floor fa~ade (the least desirable location). 

h. Unless otherwise specified by the Planning Department, Department of Public 
Work's Bureau of Street Use and Mapping (OPW· BSM) should use this preference 
schedule for all new transformer vault installation requests. 

18. Overhead Wiring. The Property owner will allow MUNI to install eyebolts in the building 
· adjacent to its electric streetcar line td pupport its overhead wire system if requested by MUNI or 

SFMTA. 

For information about compliancl!t con.tact San Francisco Municipal Railway (Muni), San Francisco 
Mutticipal Transit Agency (SFMTA), at 415-701-4500, wW1.JJ.sfmta.org-. 

PARKING AND TRAFFIC 

19. Bi.cycle Parking. Pqrsuant to l>lanning Code Sections 15&,l, the Project shall provi,de no fewer 
than three hundred sixty-four (364) Class 1 (141 for the residential portion and 216 for the 
commercial portion) and forty-six (46) Class 2 (13 for the residential portion, 24 for the office use, 
2 for the retail use and 7 for the hotel use) bicycle parking spaces. 

For infotmation about compliance; contact Code Enforcement, Plantdng Department at 415-575-6863, 
www.t?,{Jllamii1ig.org · 

2(). Showers and Clothes Lockers. Pursuant to Planning Code Section 155,4, the Project shall provide 
no fewer than (4) showers and (24) clothes lockers. 

For fnfonna.tion about compliance, co1ttact Code Enforcement, Platming Department at 415-575-6863, 
zoww.sfvlannin.g.org, · 

21. Parking Maxim.um. Pursuant to Planning Code Section 15L1, the Project shall provide no more 
than (133) off-street parking spaces for residential use (.5 spaces per dwelling unit) and no more 
than 3.5% of non-residential gross floor area as parking for non-residential use. · 

For infonrtt#i.on about compliance, contact Code Enforcement, Plmming Department at 415~575-6863, 
www.sfplanning-.org-

22. Off..Street Loading. Pursuant to Planning Code Section 152.1and161, the Project shall provide 
four ( 4) off-street freight loading spaces and fou~ ( 4) service vehicle off-street loading spaces. 

For biformation about compUr.mce, contact Code Enforcement, Planning Department at 415~575-6863, 
www.s,fklanning.org 

23. Car Share. Pursuant to Planning Code Section 166, no fewer than seven (7) car share spaces (2 for 
the residential component and 5 for the non-residential component) shall be made available, at no 
c~st, to a certified car share organization for the purposes of providing car share services for its 
service subscribers. 

far information about compliance, contact Coae Enforcement, Planning Department at 415-575-6863, 
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24. Managing Traffic During Construction. The Protec;t sponsor and eol1Struction contractot(s) shall 
coordinate with the Traffic Engineering and Transit DMsions of the San Francisco Munkipal 
Transportatioo Agency (SFMTA), the Polic:e Department, the Fire Department, the. Plaru:tlng 
Department, and other construction contractor(s) for any concurrent nearby Projects to manag~ 
traffic congestion and pedestrian circulation effects during constniction of the Proje(:t, 

For information about compliance, contact Coile Enforcement, Planning Department at 415-575-6665, 
WW:'tJJ:.Sf_pltmnbyg,,prg, 

PROVISIONS 

25. 'fransportatioo lhoke:i:age Services - C-3, EN, and SOMA. Pursuant to Pfanrting COde S~ction 
163, the Project Sp~nsor shall provide on-site transportation brokerage services for the actual 
lifetime of the Project. 

For informatl.oli ab.out compliance,. contact the. Casrt P!anner1 Plan.mng Department at 415-55E.~6378i 
www.sf-phrnnlng.org 

26. Employment Broke.rage Services - C-3 District. Pursuant to Pianning Code S~ctfon 104, the 
Project Sponsor shall provide employment brokerage services fur the actual lifetime of the 
Project. 

Ftit information abai.ii complianc~ contm;.t the Case Planner~ Planning Department at 415.:058~63 78; 
www.sfplan.ning.org 

27,. Child Care Brokerage Services • C-3 District. Putsul'Irttto Planning Code Section 165, the Project 
Sponsor shall provide on-site child-care brokerage services for the actual lifetime of the Project, 
Fot infonnation about compliance~ contact the Case Pl41m~, Planning Department at 415-558-6378,. 
v1ww. sfpf111tning.org. 

28. Transportation Sustainability Fee. The project is subject to the Transportation Sustru.n~bffity Fee 
{I'SF), as applicable, pursuant to Planning Cod~ Section 411A. 

Fer. information about compliance, conJ:at:t the Case Planner:, Planning Deparimmk a.t· 4113-55&63.78, 
www.sf-plrmnmg.otg 

29. t>owntown Park Fee - C-3 District. Pursuant to Planning Code Section 412, the Project Sponsor 
shall pay the Downtown Park Fee. 

For informaJion. about complirrnce;, contact the Cr.wt! Plmme,r, Pla.11:mng· 1)F!partme1:1J at 415-558-6378, 
'f:!!WJ1!:.sfplanning:.org- · · 

30. Jobs Housing Linkage. Pmsuant to Planning Code Section 413-r the Project $pqnsor shall 
contribute to the Jobs-Housing Linkage Program OHLP) or provide an equivalent payment to the 
Clty to be used for affordable housing in thE! ar('la 
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·' 

For information about compliance:, contact the Case Planner, Planning Department at 415-558-6378, 
www.sf-plqnning.org · 

31. Childcare Requirements for Office and Hotel Development Projects. Pursuant to Section 414, 
the Project Sponsor shall pay the in-lieu fee as required. 

For fnfonnation aboµ,t compliance, contact the Cai;e. Planner,. Plawifng Department at 415-558-6378, 
www.sfplanning.org 

32. Child Care Fee - Residential. The project is subject to the Residential Child Care Fee, as 
applicable, pursuant to Planning Code Section 414A. 

for infonnation about cO:mpl~nce, contact the Case Planner, Planning Department at 415-558-6378, 
~sf;nlanning.org 

33. Transit Center District Open Space Fee. Pursuant to Section 424.6, the Project Sponsor shall pay 
a fee of to.be deposited in the Transit Center District Open Space Fund. 

For information about compliance, contact the Planning Department at 415-558-6378, · www.sf 
planning.org 

34, Transit Center District Transportation and Street Improvement Fee. Fursuant to Section 424.7, 
the Project Sponsor· shaI1 pay a fee which will be deposited in the Transit Center District 
Transportation and Street improvement Fund. 

For information about compliance, contrict the Planning Department at 415-558~6378, www.sf 
planning.org 

. 35. 'fransit Center District Mello Roos Contmunity Facilities District Program. Pursuant to Section 
424.8, the Project Sponsor is required to participate in a Transit Center District Mello Roos 
Community Facilities District (CFD) and to include the Project Site in the CFD prior to issuance of 
the First Temporary Certificate of Occupancy for the Project. 

For information aboul complinrtce, contact the Planning Department at 415~558~6378, www.sf:­
planning.org 

36. Anti.,.Discriminatory Housing. The Project shall adhere to the requitements of the Anti­
Discrirninatory Housing policy, pursuant to Administrative Code Section 1.61. 

For infonnation about compliance, contact the Case Planner, Planning Department at 415-558-6378, 
un:vw.sfplanning.org 

37. First Source Hiring. 1he Project shall adhere to the requirements of the First Source Hiring 
Construction and End-Use Employment Program approved · by the First Source Hiring 
Administrator, pursuant to Section 83.4(m) of the Administrative Code. 
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For information. al!out compliance~ contact the First Source Htring Mitmtger- at 41&-581 ~21$35, 
www.onestapSF.otg 

38. Alf. Pursuant to Planning Code Section 429, the Projed shall include work(s} of art \i'alued· at an 

amount equal to one percent of the hard construction costs for the Project as determined by the 
Director of the Department of Building Inspection, The Project Sponsor shall provide to: the 
Director necessary information to make the deterinination of construction cost hereunctet. 

For information about. comp'fianci!, ccntact fhe Case Planner, Planttittg Departme.nt at 415-558-63781 

www.sfplanm1.t.g.Mg · 

39 .• Art Plaques. Pursuant to Planning Code ~tion 429(bJ, the Project Sponsi:>r shall proVid~ a 
plaque or cornerstone identifying the atchitett, the· art.work creator and the- Project completion 
date in a publicly conspicuous location on the Project Site. The desigrt and c1:>ntent of the plaque 
shall be approved by Department staff prior to its installation.. 

Fnr information about compliance;. contact Ute Ca$e Pl~rter, Ptanuing Department at 415-558-6378, 
'lVU1W-sf-!plannfng.org 

40. Art. Pursuant to Planning Code Section 429~ the Project Sponsor and the Proj-ect artist shal1 
consult wi~ the Planning Department dtiring design development regarding the height.1. size,, 
and final type of the art. The final art concept shall be submitted for review for consistency with 
thl$ Motion by, and shall be satisfactory to_. the Director of the Planning pepartment in 
consultation with the Commission. 1he Project Sponsor and the Director shali report to th¢ 
Commission ·on the progress. of the development and desigi:i of the art concept priM to the 
submittal of the first building or site permit application 

For. infcrmation 11bout cornpliance~ oonJ:act the Case. Planner-,, Plan.tting Department at 4;15~558-6378~ 
www.~f-plannin~.org 

4L Art.. Pursuant to Planning Cod.e Section 429, prior to issuance of any certificate of occupancy, the 
Project Sponsor shall install the publk art generally as described in this Motion and make it 
available to the pu~lic. If the Zoning Administrator_ concludes that it is not feasible to install th!! 
work{s) of art within the time herein specified and the Project Sponsor provides. adequate 
assurances that such works will be installed in a timdy manner, the Zoning Administrator may 
extend the time for installation for a period of not more than twelve (12)monfhs.. 

For information about eompli.tm.cet .co.1itact the CMe Planner; Plan.ning Department at 4115-558-6378~ 
www.s&planning.org 

AFFORDABLE UNITS 

42. .Requirement. Pursuant to Planning· Code Section _415..5, the Profeet Sponsor must pay .an 
Affordabl<;l Housing Fee at a rate equivalent to the applicabl~ percentage <>f the numb.er of units 
in ~ off-slte project . needed to satisfy the IndU$llmarY Affordable Housing Fro8ram 
JRequiremimt for the principal project. . The appUcable percentage toJ; this project is tweµty 
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percent (20%); but is subject to change under a proposed Chartei: amendment and pending 
legislation if the voters approve the Charter Amendment at the June 7, 2016 election. The Project 
Sponsor shall pay the applicable Affordable Housing Fee at the time such Fee is required to be 

paid. Alternatively, the Project Sponsor must make equivalent or greater payments to the City to 
be deposited into the Downtown Neighborhoods Preservation Fund, or similar fund ("the · 

"Fund"), and used for the construction of new affordable housing and]or acquisition and/or 
·rehabilitation of existing housing in the area, if the voters approve a Charter .Aniendment at the 

June 7, 20t6 election and the Board of Supervisors adopts legislation to pennit this alternative 
method of providing affordable housing. 
Fvr in.jorttzation about compliance, contact the Case Planner, P'[a.nning Department at 415-558-6378, 
WWW.sf pltmnittg.org or the Mayor's Office of Housing and Community Development at 415-701-5500, 
'I.VWin.~f-mo1!-org. 

43.. Other C-01tditions. The Project is s~bject to the requitentents of the. Inclusionary Affordable 
Housing Program under Section 415 et seq, of the Planlling Code and the terms of the City and 

County of San Francisco Inclusionazy Affordable Housing Program Monitoring·and Procedures, 
Manual ("Procedures Manual"). If the Project Sponsor makes the alten:iative payment to the Oty 
as described in Condition Number 42 above, the Project must comply with the requirements of 

the Fund. The Procedures Manuai, as amended from time to tini.e, is inco.rporated herein by 
reference, as published and adopted by the Planning C~rrunission, and as required by Planning 
Code Section 415. Terms used in these conditions of approval and not otherwise defined shall 

have the meanings set forth in the Procedures Manual. A copy of the Procedures ~al cart be 
obtained at the Mayor's Office of f(ousing and Community Development ("MOHCD'') at 1 South 

Van Ness Avenue or on the Plartrtittg Department or Mayor's Office of Housing and Community 
I;>evelopment's websites, including on the internet at: 
http~ffsf-planning.org/Modules/ShowDocument.aspx?documentid=4451. 

As provided in the Inclusionary Affordable Housing Program, the applicable Procedures Manual 
is the manual in effect at the time the subject units are made available for sale or rent. 
Fot information about compliance, contact the Case Planner, Planning Department at 415-558-'6378, 
wwrv.sf-planning.org, ar the Miit1qr's Office of Housing and Community Development at 415-701-5500, , 
www.sfmoh.org. 

a. The Project Sponsor must pay the Fee in full sum to the Development Fee Collection Unit at 
the DBI for use by MOHCD prior to the issuance of the first construction document, or, if an 
alternative payment is to be made, at the time the Fund requires such payment. 

b. Prior to the issuance of the first construction permit by the DBI 'for the Project, the Project 
Sponsor shall record a Notice of Special Restriction on the propeny that records a copy of this . 
approval. The Project Sponsor shall promptly provide. a copy of the recorded Notice of 
Special Restriction to the Department and to MOH CD or its successor. 

c. If project applicant fails to comply with. the fnclusionary Affordable HOU.sing Program 
requirement, or the requirement to make alternative payment to the Fund, the Director of 
DBl . $rntll deny any and all site or building permits or certificates of occupancy for the 
development project until the Planning Department notifies the Director of compliance. A 

49 
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Project Sponso( s- failure ta oomply witll the requirement$ of Pl~ng Code Sections 415 et 
seq. or the requirements applicable to any payments to the Fund shall constitute ca:use for the 
Gty to record a l~en against the development project and to pursue any and all other 
remedies at law. 

·MONITORING 

44, Revocation due to Violation of CondiHons. Should irnplemaitation .of tltis Proje.ct result in 
complaints from interested property owners.r residents~ or conunerdal lessees which are not 
resolve by the Project Sports<lt or ifs successor(s) and found to be in violation of the Planning 
Code and/or the i:;peclfk conditions of approval for the Project as set forth in Exhibit A of thi$ 
Motion,, the Zonirtg. A-Otniriistrator shall refer such complaints to the Commission, after which lt 
may hold a public;: hearing on the matter to consider r~vocation of this .authorizatio.n, 

For information about complianr:e, contact. Cmle Enforcement1 Planning Department at 415-558-6863; 
www.sfplruining.org, · . 

45. Enfotcement~ Violation o:f any or the Pfanrung Department conditions of approval contained in 
this M-0tlon or of any other provisions of the Planning Code applicable to this Project: shall be· 
subject to the enforcement procedures and administrative penalties set forth und~ Planning 
Code Section 176 or Section 176.1, The Planning bepartment may also refer the violation 
.complaints to other city departments and agencies for appropriate enforcement acti-On under 
their jurisdiction. 

For informati.on about compliance:, contact Catie Enfor~nten4 Planning DIJpartmmw at 415-575-6863, 
www.sf#lanning.org 

OPERA TION:S 

46·. Garbage, Recycling. and Composting Receptacles. Garbage, :i;ecyclffi& and· compost coniainers 
shall be kt:!pf within the premises and hidden from public view, and pla<:ed outside only when 
being serviced by the disposal company. Trash shall be contained and disposed of pu:rsuanf: to 
garbage and recycling receptacles guidelines set fo:r.:th by the Department of Public Work$ .• 

f (J.r information about comp1tai1J:e, contact Bureau of Street lke mid Mlipplng, l)epartme.nt of Pu:blic 
Works at 415-554-.5810~http:/Jsfdp;w.org 

47. Sidewalk Maintenance. The Project sponsnr shall maintain the main entrances t-0 the buildings 
and all sidewalks abutting tha subje~t property in a clean and sanitary eondition in compliance 
with the Department of Public Works Streets and Sidewalk Maintenance Stanciards. 

For information af1out comptiaur;e, contact Bureau of Stt.eet Use and MIIPJ?ing, Department of Public 
Works, 415- 695-20ilr http://sjdpw.org 

48. Community liaison. f!rior to issuarn,::e of a · building petmit to construct. the project and 
implement th~ app:tQved use,. the Project sponsor shall appoint a community liaison. officer to 
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deal with the issues of concern to owners and occupants of nearby p:roperties, The Project 
sponsor shall provide the Zoning Administrator with written notice of the name, business 
address, and telephone number of the C<?mmunity liaison. Should the contact information change, 
the Zoning Adrninistrator shall be made aware of such change. The community liaison shall 
report to the Zoning Administrator what issues, if any, are of concern to the community and 
what issu~s have not been resolved by the Project sponsor. 

For infarma,tion about compliance; contact Code Enforcement, Planning Department at 415-575~6863, 
www.~fp1anning.org · 

49. Lighting. All Project Hghtirtg shall be directed onto the Project site and immediately surrounding 
sidewalk area only, and designed and managed so as not to be a nuisance to adjacent residents. 
Nighttime lighting shall be the minimum necessary to ensure safety, but shall 1n no case be 
directed so as to constitute a nuisance to any surrounding property. 

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sfplanning.org 

50. Open Space Provision - C3 Districts. Pursuant to Planning Code Section 13S, the following areas 
shall b.e maintained as publicly accessible open space: Indoor Park "Urban Room" at ground 
level and viewing platform; the Public Sitting Area in a Pedestrian Walkway, adjacent to the 
proposed Elim Alley vacation; and the Mission Street Snippet "Pocket Park". Per Section 138, 
public availability to the Public Sitting Area in a Pedestrian Walkway and a Snippet is required at 
all times, Pedestrian access shall be maintained 24 hours pet day, 7 days per week on the 
following areas proposed for street vacation in order to implement the project: portion of Jessie 
Street (10' wide by 130' long) that is part of the Indoor Park ''Urban Room" open space area; and 
portion of Elim Alley, from First Sb:eet to the publicly accessible re-routed portion of Jessie Street, 
that is part of the Indoor Park ''Urban Room" publicly- accessible open space and part of the 
Public Sitting Area publicly accessible open space areas. All other required -0pen spaces not 
referenced above shall be open from 8 am - 8 pm, 7 days a week. AU, publidy accessible open 
spaces shall be maintained for the life of the project, 

For information about compliance, contact the Case Planner, Planning Oepartment at 415-558-6378, 
WWW.f%f--planning,org: 

51. Landscaping in Open Spaces - C-3 Districts. Pursuant to Planning Code Section 138, the Project 
Sponsor shall maintain the landscape and planting plan at the general base of the First Street 
Tower, also referred to as the Indoor Park ("Urb_an Room") open space, throughout the life of the 
Project, 

For in.formation about compliance, contact the Case Pla1itter, Planning Department at 415-558-6378, 
ivww.~f--planning.org · 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Subject to: (Select only if applicable} 
0 Indusionary Housing (Sec 415) 
0 Chikkare Requirement (Sec 414) 
0 Jobs Housing Linkage Ptogram (Sec 413) 
0 Downtown Park Fee (Sec 412) 
0 .Transit Center District Fees (Sec 424) 

0 Public Open. Space (Sec 138) 
0 First Source Hiring (Admin. Code) 

0 Transportation Sustainability Fee (Sec 411) 
0 Public Art (Sec 429) 

Planning Commission Motion No. 19636 
Office Allocation 

Case No.: 

HEARING DATE: MAY 5, 2016 

2006.1523ENV/DNX!OFA/CUA/V AR/SHD/GPR 
· Project Address: Ffrst and Mission Parcels 

1t>50 Mission St. 
Sulte400 
San Francisco, 
GA94103-2479 

Rec~tton: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
lnformatfan: 
415.Q'5a.6377 

40 First Street; 50 First Street; 62 First Street; 76-78 First Street; 88 First 
Street; 512 Mission Street; 516 Mission Street; 526 Mission Street 
J
10ceanwide Center" 

Project Si±e Zonin~: C-3-0 (SD) (Downtown, Office: Special Development) 

550-S and 850-S-2 Height and Bulk Districts 
Transit Center C-3-0 (SD) Commercial Special Use District 

Tran.sit Center District and DoW'ntown Plan Areas 
Block/Lot; 3708/003, 0061 007, 009, 010, 011, 012 and 055 
Project Sponsor; Ocea.tIWide Center LLC 

Attn:· Mr. Wu Chen 

Staff Canttl(;t: 

88 First Street 
San Ftandsco, CA 94105 
Marcelle Boudreaux - ( 415) 575 9140 
\Marceile.Boudreaux@sfgov.org 

ADOPTING FINDINGS RELATING TO THE APPROVAL OF ALLOCATION OF OFFICE SQUARE 
FOOTAGE UNDER THE 2015-2016 ANNUAL OFFICE DEVELOPMENT LIMITATION PROGRAM 
PURSUANT TO SECTIONS 320 THROUGH 325 OF THE PLANNING CODE TO ALLOW THE 
DEMOLITION OF THREE COMMERCIAL BUILDINGS, REHABILITATION OF TWO 
COMMERCIAL BUILDINGS, .AND CONSTRUCTION OF TWO TOWERS, MEASURING A 
MAXIMUM OCCUPIED HEIGHT OF 605 AND 850 FEET, SHARING A FOUR-STORY BASEMENT, 
FOR A PROJECT CONTAINING 265 RESIDENTIAL UNITS, A 169 ROOM lIOTEL, 
APPROXIMATELY 1.07 MILLION GROSS SQUARE FEET OF OFFICE SPACE, AND 1~:500 SQUARE 
FEET OF RETAIL SPACE, ON EIGHT LOTS PLUS THE VACATION OF PORTIONS OF JESSIE 
STREET AND ELIM ALLEY, LOCATED NEAR THE NORTHWEST CORNER OF FIRST AND 
MISSION STREETS, tOTS 003, 006, 007, 009, 010, 011, 012, AND 055 IN ASSESSOR'S BLOCK 3708, 
WITHIN THE 550-S AND 850-S-2 HEIGHT AND BULK DISTRICTS, THE C-3-0 (SD) (DOWNTOWN 
OFFICE - SPECIAL DEVELOPMENT) ZONING DISTRICT, THE. TRANSIT CENTER C-3-0 (SD) 
COMMERCIAL SpECIAL USE DISTRICT, AND THE TRANSIT CENTER DISTRICT '.PLAN AND 
DOWNTOWN PLAN AREA. 

.wvvw.sfplanning.org 
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PREAMBLE 

CASE NO. 2006.1523ENVIONXJOFA!CUAJVAR!SHD!GPR 
Oceanwide Center/Multiple Addresses 

On June 5,. 20157 Mar:k Loper of Reuben, Junius·& Rose, LLP, acting on behalf of Oceanwide Center LLC 
(h~einafter "Project Sponsor"), filed a request, as modified by subsequei:it subrnittals, with the SM 
Francisco Planrung Department ("Department'') for a Determination of Compliance pursuant to Section 
309 with.requested exceptions from Planning Code ("Code") requirements for "Sfreetwa11 &ise'~r "Tow.er 
Separation", "Rear Yard"1 "Ground-Level Wind Currents", "Freight Loading Accessa, "Commercial to 
Non-Commercial Use Ratio", "Uno~cupied Vertical Extensions", "Upper Tower Extensions", and "Bulk'' 
to demolish thtea conunercial buildings· on the sit~ (40, 50, and 62 First Street),· rehabilitate historic 
commercial bufldings (78 and 88 Fir~i: Str.eet), vaeate portions of streets and alleys, and construct tvvo 
towers which share a basement, one fronting First Street and one fronting Mission Street, on eight parcels 
at the northwest corner of First and Mission Streets. The First Street To'Wer is proposed to reach a roof 
height of approximately 850 feet with mechanicitl and architectural features extending to a height of 910$ 
and would include approximately 1.05 million gross square feet of office space, 109 residential utul:s and 
a 68-foot-tall "Urban Room" I or indoor park, at street level. The Mission Street Tower i~ proposed to 
rea~ a height of approximately 605 feet with mechanical screening and features extending to 625 feet;. 
further extending to a maximum of. 636 feet to the top of elevator eq4ipment, and would include a 169'< 
room hotel, 156 residential units and ground floor retail and lobbies, Vehicular parking for residential 
and commercial users, service loading, bicycle parking and showers are housed in four basement levels 
shared by both towers .. The historic comnwrcial building ·at 88 First Street would be retained and 
rehabilitated, and the historic commercial building at 78 First Street would be partially retained and 
rehabilitated, together providing existing office space. Privately-owned public open spaces are integrated 
throughout the site, in the Urban Room" the Mission Stre~t pocket park and the Public Sitting At~ 
behind 78 First Street, and residential open space is provideµ at upper level terraces and decks. Vacations 
of the pµblic rights of way include a portion of Jessie Street (from Firs.t Street to midway between First 
Street and Ecker Place) which would be rerouted southward to terminate at Mission Street between First 
Street and Ecker Place. In addition, a portion qf ~lirn Alley would be vacated (from Ecker Place to 
midway between First Street and Ecker Place) to be widened and enhanced for pedestrian access. The 
project site is located at 40, 50, 62, 76-78, 88 First Street, ~d 512, 516, 526 Mission Street, ("Project SiteN) 
within the C-3-0 (SD) (Downtown Office, Special Development) Zoning District, the 550-S and 850-S-2 · 
Height and Bulk Districts, and . the Transit <;:enter C-3-0(SD) C<;>IllII).ercial Special Use District 
(collectiv~ly, "Project''). 

On Jtine 4J' 2014t an amen:deg r~quest wa.s made for~ a!io-catj.on of 1,057,849 gros~ ~.qu.a:re.feet of :net 
additional office space to the Project pursua11t to Sections 320 through 325 (Annual Office Devefopment 
Licitltatiqn Program) (Cas~ No. ·2006.152,30FA). The Project includes. retention of 22,376 square f~t 
· ezjsting office space in the upper floors ~f 78 First and S8 First Streets, which is not included in the of&e 
allocation ;reqµest. 

On June 5, 201Ef, the Project Spons_Q'f appij.ed fo:t i:'l Wrom:ice fo;nn the requirements of Section 136 ~Bay 
Window Dimensional reqttirernentS), Sedion 140 (Dwelling Unit Exposure), Section 145.l(c)(2) (pai:~g 
and loading ingress and egress); and Section 155(s).(Parking and Loading Access}. · 

On Jllri:e 5, 2015, the Project Sponsor submitted a request for Conditiona1 Use Authorization, as modifi~d 
by subf:lequent submittals, pursuari.tto Sections 210.2 and 303 to allow a tourist hotel with Hi9 rooms .. 
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On June 1, 2015, the Project Sponsor submitted a request for review of a development ex.ceeding 40 feet in 
height, pursuant to Section 295, analyzing the potential shadow impacts of the Project to properties under 
the Jurisdiction of the Recreation and Parks Department (Case No. 2006.1523SHD). Department staff 
prepared a shadow fan depicting the potential shadow cast by the development and .concluded that the 
Froject could have a potential impact t-0 properties subject to Section 295. A technical memorandum, 
prepared by Environmental Science Associates, concluded that the Project would cast new shadow on 
four parks, as follows: approximately 149,2.30 square-foot-how:s (sfh) of rtew shadow on Union Square,,. 
equal to approximately 0.0035% of the th.eoretkally available annual sunlight ("TAAS;') on Union Square; 
approximately 457,510 sfh of new shadow on Portsmouth Square Plaza, equal to approximately 0.219% of 
the theoreticai annual available sunlight ("TAAS'') on Portsmouth Square Plaza; 1,342· sfh of net new 
shadow on Portsmouth Square Plaza on a yearly basisr equal to approximately 0.001% of the theoretical 
annual available sunlight ("T.AAS'') on St. Mary's Square; and 299;820 sfh of net new shadow on Justin 
Herman Plaza on a yearly basis, which would be an increase of about 0.044% of the theoretical annual 
available sunlight ("TAAS") on Justin Herman Plaza. 

On July 28, 2015 the Planning Department received from the Department of Public Works a General Plan 
Referral Application submitted by the Project Sponsor, for street and alley vacations associated with the 
Project. 

On May 24, 2014 the Planning Commission held a duly advertised public hearing and recommended 
approval of the Transit Center D~ct Plan ("!COP" or ''Plan") and related implementing Ordinances to 
the Board of Supervisors. The reslllt of a multi-year public and cooperative interagency planning process 
that began in 2007, the Plan is a comprehensive vision for shaping growth on the south.em side of 
DoW:t:ttown to respond to and support the construction, of the new Transbay Transit Center project,. 
including the Downtown Rail Extension. Implementation of the Plan would ;result in generation of up to 
$590 million for public infrastructure, including over $400 million for the Downtown Rail Ex.tens.ion. 
Adoption of the :Plan incl:uded height reclassifkation of nu.meJ;Qus parcels in the area to increase height 
limits, including a landmark tower· site in front of the Transit Center with a height limit of 1,000 feet and 
several other nearby sites with height limits ranging fro.m 600 to 850 feet. 

bn Septeip.ber 28, 2011, the Department published a draft Environment~ Impact Report ('1EIR'1) fot the 
Plan £or public review. The draft EIR was available for public comineut until November 18, 2011. On 
N~vember 3, 2011, the Planning Commission ("Commission") c~~ducted a. duly noticed public hearing at 
a .regularly scheduled meeting to solicit comments regarding the draft EIR. On May 10, 2012 the 
Department published a COJ11nlents and Responses docum~ty responding to comments made regarding 
the draft EIR prepared for the Project. 

On May 241 2012; the Commission reviewed and CQnsidered the Final EIR ("FEIR'') an~ found that the 
contents of said report and the procedures through whim the FEIR was prepared, publicized, and 
reviewed complied with the California Environmental Quality Act (California Public Resources Code 
Sections 21000 et seq.) f'CEQA'), 14 California Code -0£ Regulations Sections 15000 et seq. ("the CEQA 
Guidelines"), and Chapter 31 of the San Francisco Administrative Code ("Chapter 31"). 

The Commission found the FEIR was adequate, accurate and objective-' reflected the independent analysis 
and judgment of the Department and the Commission, and that the summary of comments and responses 
contained no significant revisions to the draft EJR, and certified the FEIR for the Project in compliance 
with CEQA, the CEQA Guidelines and Chapter 31. 
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On July 241 2J)J2, the Board of Supervisors held a duly rtoticed public hearing, affirmed the FEIR and 
approved the Plan, as well as the associated ordinances to implement the Plan on first reading. 

On July 31, 2012; the Boatd of Supenrisors held a duly hbtked public hearing, and appr:oved the Plan1 as 
well as the associated ordinances to implement the Plan cin final reading. 

On August 8" 2012, Mayor Edwin Lee signed :int-0 law the ordinances approving: and implementing the 
Plan, which subsequently became effective on September 7, 2012. 

The 'transit Center EIR is a program-level EIR. Pursuant to CEQA Guideline 11>168(<!)(2)~ i£ the lead 
agency find$ that no new effects could occur or no new mitigation measures would be required of a 
subsequent project in the program area, the agency may approve the project as being within the scopl:l of 
the project covered by the program EIR, and no new-or additional envirorunental review is required. Jh 
certifying the Transit Center District Plan, the Commission. adopted CEQA findings in its Motion No. 
18629 and hereby incorporates such Findings by reference herein. 

Additionally, State CEQA Guidelines Section 15183 provides a str.eamlined envl'ro:tnnental revi~w for 
projects that are consistent with the development density established by existing zoning, community plan 
or general plan policies for which an EIR was certified, except as might be necessary to examine whether 

·there are project-specifi~ effects which.are peculiar to the project or its site. Section 15183 specifies that 
examination of environmental effects shall be liinited to thqse effects that (a) are peculiar to the projectnt 
parcel on which the project would be located, (b) wer_e not ~aiy:Zed as significant effeci:S in a prior EIR~m 
the zorung action, general plan or community pian with which the project is consistent, (c) ate potentiaily 
significant off-site and cumulative impacts which were not discussed in the underlying ElR., or ( d) are 
previously identified in the EIR, but which: are determined fo have a more severe adversi:! impact than 
that discussed in the Underlying ElR.. Section 15183(c) specifies that if an impact is not peculiar ta: the 
parcel or to the proposed project, then an EIR need not be prepared for that project solely on the basis of 
.that impact. 

On April 1, 2016, the Department determined that the proposed application di:d not J;equite further 
environmental review under Section 15183 of the CEQA Guideiines and Public Resource~ Code $ection 
21083.3. The Project is consistent with the adopted zoning controls in the Transit Center Disb:ict Ar.ea 
Plari and was encompassed w.ithin the analysis contained irt the Transit Center District EIR. · Since the · 
Transit Center District EIR was finalized, there have been no substantial changes to the Transit Center 
District Plan and no substantial changes in circiunstances -that would require major reVisions to the 
Transit Center District EIR due to the involvement of new significant environmental effects or an iii.crease 
in, the severity of previously identified significant impacts, and there is no new information of substantial 
importance that would change the conclusions set forth in the Tran5it Center District ElR.. The file for this 
Project, including the ·Transit Center District EIR and the Community Plan Exemption certificate, is 
available for review at the San Fr~cisco Planning Department, 16SO Mission Street, Suite 400, San 
Francisco, California. · 

Planning Department f;>tMf . prepared an Improvement Measures and MHigation Mortitor.ing and 
Reporting Program (IMMRP) setting forth improvement and mitigation measures that were identified m 
the Transit Center District ElR. that are applicable to the Project. These improvement an.c;l rtUtlgAfion 
measures are s~t forth in their entirety in the IMMRP attached to the draft Motion as Exhibit C. . 
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On February 7~ 1989, the Recreation and Park Commission and the Planning Commission adopted criteria 
establishing absolute cumulative limits (" ACL") for additional shadows on fourteen parks throughout 
San F:randsco (Planning Commission Resolution No. 11595), as set forth in a February 3, 1989 
memorandum (the "19$9 Memo"). The ACL for each park is expressed as a percentage of the 
Theoretkally Available Annual Sunlight ("TAAS") on the Park (with no adjacent sfructUres present). 

On October 11, 2.012, the Planning Commission and the Recreation and Park Commission held a duly 
noticed joint public hearing and adopted Planning Commission Resolution No. 18717 and Recreation and 
Park Commiss_ion Resolution No. 1201-001 amending the 1989 Memo and raising the absolute cumulative 
shadow Hinits for severt open spaces under the jurisdiction of the Recreation and Park Department that 
could be shadowed by likely cumulative development sites in the Transit Center Dis.triCt Plan ("Plan'') 
Area, including the Project. In revising these ACLs, the Commissions also adopted qualitative criteria for 
each park related to the characteristics of shading within these ACLs that would not be considered 
adverse, including the duration, time of day;. time of year; and location of shadows on the particular 
parks. Under these amendments to the 1989 Memo, any consideration of allocation of "shadow" within 
these newly increased ACLs for projects must be consistent with these characteristics. The Commissions 
also found that the "public benefit" of any proposed project in the Plan Area should be considered in the 
context of the public benefits of the Transit Center District Plan as a whole. 

On April 21, 2016, the Recreation and Park Commission held a-duly noticed public hearing and adopted 
Recreation and Park Commission Resolution No. 1604-010 recommending that the General Manager of 
the Recreation ·and Park Department recommend to the Planning Commission that the shadows cast by" 
the Project on Union Square, Portsmouth Square Plaza, St. Mary's Square and Justin Herman Plaza are 
not adverse to the use of the parks, and that the Planning Commission allocate to the Project allowable 
shadow from the absolute cumulative shadow lhnit for Union Square, Portsmouth Square Plaza, St. 
Mary's Square and Justin Herman Plaza. 

The Planning Commission has reviewed and considered reports, studies, plans and other documents 
pertaining to the Project. 

The Planning Corn.mission has heard and considered the testimony presented at the pu.blic hearing and 
has further considered the written materials and o-ral testimony presented on behalf of the Project 
Sponsor, Department staff, and other interested parties. · 

Tue Planning Department, Office of Commission Secretary, is the custodian of records for this action, and 
such records are located at 1650 Mission Street, Fourth Floor, San Francisco, California. 

On May 5, 1016 the Commission adopted Motion No. 19635-f approving a Section 309 Determination of 
Compliance and Request foi; Exceptions, including an Improvement, Mitigation, Monitorin& and 
Reporting Program for the Froject, attached as Exhibit C to Motion No. 19635, which are incorporated 
herein by this reference thereto a:s if fully set forth in this Motion. 

On May 5, 2016, the Corprnissfon conducted a duly µoticed public hearing at a regularly .scheduled 
meeting on Oise No. 2006.1523ENV/DNX/OFA/CUA/VAR/SHP/GPR. The Commission l;i.as heard and 
considered the te$timony presented to it at the public hearing and has further considered written 
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materials and oral testimony presented on beha1£ of the applicant, the Praruung D¢parhnent staff; and 
other interested patties. 

MOVED, that the Commission hereby authorizes the Office Allocation i'equested fu Application No. 
2006.15230FA, subject to the conditions contained in Exhibit A of this motion, based on the f(>UOwil;l;g 
findings~ 

FINDINGS 

Hq.ving reviewed the materiats identified in the recilals above, and havhlg heard all testimony and 
arguments, this Comrnisi;ion finds, concludes, and deter~es as follows: 

1. The above recitals are accurate and alsn constitute findings of this Cmnmission. 

2. Sit~ Description aii.d Present Use. The Pitoject Site covers 'eight lots and portions of Elhn 
Alley and Jessie Street that are pri>posed for vacation,. and totals approximately 59,445 square 
feet in size. The three lots fronting on Mission Street are undeveloped. Five co.rommclal' 
buildings are located along First Street, ranging in height from five to seven sto~s, w.Uh 
frontages on Jessie Street and Stevenson Street. Elim Alley is a pedestrian alley located 
between 62 First Street and 76-78 First Street. To the north, Jessie Street contains a singfo 
eastbound lane of traffic and two sidewalkS between 62 First Street and 50 First Street. This 
portion of Jessie Street does not provide thTough-tra:ffic between Second and First Streets; it 
begins at the northern terminus of Anthony Street, and is directly accessible only by vclucles 
traveling westbound on Mission Street. 

3-~ Properties and. Neighborhood. The Project Site is located in Transit C::immr District Plan sub­
area of Downtown San Francisco, one block from the Transbay Transit Center. Land uses ·in 
the vicinity consist primarily of office and retail uses, many in high-rise towers, as well 'a-s 
high-rise residential buildings. The western edge of the site is defined by Ecker Place, the 20-
story office building at 25 Jessie, and the four-story residential building at O.ii.e Ecker. Gold~n 
Gate University's campus is located across Ecker Place at 536 Mission Street. A small open 
space connecting Mission Street and Jessie Street is lrn;ated between the university and the_ 31:­
story JP Morgan Chase Office Bt;tilding at 560 Mission Street. An eight-story brick. offic~ 
building i'S located at the northeast comer of Second and Mission Streets.· A 39-story office 
building at 525 Market Street (at the southwest corner of First and Market Streets) is located to 
the north of the Property across Stevenson Street. The interior of the blocks between Jes$ie 
and Market Streets are occupied by several high-rise office buildings, ranging from 15 to 40-
stories in height, as well as several smaller buildings. The Salesforc€l Tower (measuring. 
app:i;o:ximately 1,070-feet.to decorative crown) is currently unde.r construction cater- corner t() 
the Site. 

SAN FRANCJSCl'i 

The Project Sit~ is- located withm the Trans-it Center District Pfan (TCDP) a:r.ea. The City 
adopted the TCDP and related implementing ordinances in August 2012. Initiated by a multi~ 
year public and cooperative interagency planning process that began in 2007, the Plan is a 
comprehensive vision for shaping growth on the southern side of Downtown. Broadly stated1 

the goals· of the TCDP ar.e· to focus regional growth (particularly employment growth) toward 
downtown ·san Francisco in a sustainable, transit-oriented manner, sculpt the doWntown 
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skyline, invest in substantial b:ansportation infrastructure and improvements to streets and 
open spaces~ and expand protection of historic resoitrces. 

Adoption of the Plan included height' reclassification of numerous parcels in the area to 
increase height limits~ includiilg a landmark tower site in front of the Transit Center with a 
height limit of 1,000 feet and several other nearby sites with height limits ranging from 600 to 
850 feet. 

4. Proposed Project. The Project prQposes to demolish three existing buildings on the Site 
(40 First Street, 50 First Street, 62 First Street); rehabilitate historic commercial buildings 

5. 

. (78 and 88 F~rst Street), vacate portions of streets and alleys, artd construct two towers 
which share a basement - one fronting First Street and one fronting Mission Street -
around and on eight parcels at the northwest corner of First and Mission Streets. The 
First Street Tower is proposed to reach a roof height of 850 feet with mechanical and 
architectural features extend1ng to a height of 910 feet and would include approximately 
1.05: million gross square feet of office space, 109 residential "Qtlits and a 68-foot-tall Urban 
Room, or indoor park, at street level. The Mission Street Tower is proposed to reach a 
height of 605 feet with mechanical screening and features extending to 625 feet, further 
extending to a maximum of 636 feet to the top of elevator equipment, and would include 
a 169-room tourist hotel, 156 residential units and ground floor retail and lobbies. 
Vehicular parking for residential and commercial users, service IOading, bicycle parking . 
and showers are housed in four-story basement levels shared by both towers. The 
historic commercial building at 88 First Street would be retained and rehabilitated, and 
the historic commercial building at 78 First Street would be partially retained and 
rehabilitated, together providing additional existing office space. Privately-owned public 
open spaces are integrated throughout the Site, in the Urban Room, the Mission Street 
pocket park and the Public Sitting Area.behind 78 First Street, and residential open space 
is. provided at upper level terraces and decks. Vacations of the p11blic rights of way 
include a portion of Jessie Street (from First Street to midway between First Street and 
Ecker Place). Jessie Street would also be rerouted southward to terminate at Mission 
Street between First Street and Ecker Place; a new name has not yet been determined for 
this re-routed public accessway. Jn additio~ a portion of Elim Alley would be vacated 
(from Ecker Place to midway between First Street and Ecker Place) to be widened and 
enhanced for pedestrian access. By integrating eight parcels and proposing over 2.1 
million gross square feet of office, residential, hotel and retail in two towers and 
rehabilitated commercial buildings with on-site privately-owned public open space and · 
public realm improvements, this Project is the largest developm~nt within the Plan area. 

Public Comment/Public Outreach. The Planning Department has received communication 
about the Project _in the form of letters and public comment during the environmental review 
process, Informational Hearings at the Planning Commission on January 14, 2016, and March 
17, .201~. One individual has been spoken in support of the Project's successful 
implementation of what was anticipated for the sites in the Transit Center Plan. 
Objections/comments primarily focus on actions atJ or around, the ground floor, including: 
the proposed vacation and realignment of a portion of Jessie Street; impacts to Bay Bridge 
traffic; the new curb cut onto Mission Street; congestion on Stevenson Street due to new 
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garii:ge entrance and maintenance of single-lane street; loadirtg impacts; construction staging 
on Stevenson Street; and the closure of Ecker Street fo pedestrian thoroughfare during 
construction. Other concerns include: the number of stories in relation to adjacent towers/ 
and the tall tower's impact on views and shading on. existing towers; density and future 
congestion; the comfort 0£ the POPOS space under the First Sb:.eel: Tower; the amount of 
square feet requested for office allocation; and the impacts on the adjacent institutional use, 
Golden Gate University. 

Th.e Project Sponsor has met wl.i:h neighbors; merchants, and neighbormg buildings, 
tncluding One Ecket's HOA, Golden Gate University, the FDIC (which o°wns and operates 2S 

· Jes::;ie), the M11lenniutn. TOWE!:r's- ROA, and 525 Market. The Sponsor has also reached out t(} 
non-profits and pubiic interest groups in the general community. 

6. Office Allocation. Section 321 ~stablishes standards fOJ: San Ftq,ncisco's Offka:l)evelopment 
Annual Li_mit. In determining if the proposed Project would ptomote the public welfate~ 
convenience and necessity, the Commission considered the seven criteria established by 
Code Section 321(b)(3), and finds as follows: 

I. APPORUONfy.IENT OF OFFICE SPA~E OVER THE COURSE OF THE APPROVAL 
PERIOD IN ORDER TO MAINTAIN A BALANCE BETWEEN ECONOMIC GROWIH ON · 
THE Ot-JE. HAl\JD, AND HOUSING, TRANSPORTATION AND PUBLIC SERVICES, ON 
THE OTHER. 
As of April 21, 2016, there exists t572,2~ square feet of office space available for allocation to office 
buildings of greater than 49,999 square feet of office space (1'Large Bm.1din~0) during this Appro:aal 
Period, which ends Odober 16, Wl.6. With the allocation of 1,057,549 square feet of net m:w office 
space to the. Project, 514,750 square feet would remain. ~vailable f9.r allocation. On Odober .17, 2016 
o:nd on October 17 of each succeeding year, an additional 875,000 square feet of office space will 
become available for allocation to Large Buildings. 

The. Sponsor's qontr-ibution fo. tk.e Jobs-Housing Linkage Programr. or an eq.uivalfmt±. or greater 
. contribution to an affordable hattsiltg fund, will hilp tq fend the constrnctim:t of a/fotilable housing in 
the City. The Project is al.so subj~ct to the Transportation Sustailiability Fee,, Child Care In-Lieu Fee, 
Downtown Parks Fee, Transit Center District Open · Space FeeJ Transit Center District 
Transportation and Str.eet Improvement Fee, and the Transit Center District Mello Roos Community. 
Facilities Oistrict Program,. all of which will contn1mte to maintaining a balance between economic 
growth and housing, transportation 'and public services. Additionally, the Project would create both 
construction jobs and permanent end use jobs, and would comply with all the requirements of the First: 
Source Hiring Program (Chapter 83 of the Administrative Code) and Section 164 of the Planning 
Code to maximize employment opportunities for local residents. 

One of the goals of the TCDP is to l:eaerage incrmsetl 'development t.1.ttensity to generate revenue that 
will enable the construction of new transpottation facirities, including support for the new Trtmsit 
Center, including the. Downtown Rail Extension, These revenues will also be directe4. toward , 
improvements to sidewalks and other important pedestrian infrastructure to create a public reafm tkaf 
is conducive to, and supportive of pedestrian travel. By integrating eight parcels and p.r-aposi1ig ove.r 
2.1 million gross square feet of office, residential, hotel and retail in two towers and rehabilitatail · 
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commercial buildings with on-site privately-awned publiu open space and public realm improvements; 
this Project is the largest development within the Plan area. As such, the Project. will contribute 
substantial financial resources toward these improvements, and wi11 also seroe to leverage these 
irtveptments by focusing intense employment growth within the core of planned transportation 
services. 

In general., the doumtown core of San Francisco offers relatively fe:w remaining opportunity .sites far 
employment growth. The TCDP seeks to. maximize development intensity at these remaining 
opportunity sites,. and to preserve such sites primarily for empl.oyment uses. The Plan also seeks 'to 
address issues of regional sustainability and traffic congestion liy focusing job growth within an 
intense, urban ccntext in an area supported by abundant existing-and planned transit sen.rices, as well 
(JS: retail and service amenitie!J. The Project implements this vision through the d(IJelcpment of 
1,057,549 square feet of office space, located one block from the future Trti1tsit Cetttm-, and one block 
fr.om the. M.arket Street: transit spine, 

II. UIB CONTRIBUTION OF 1'HE OFFICE DEVELOPMENT TO, AND ITS EFFECTS ON, 
THE OBJECTIVES AND POLIOES OF UIE GENERAL PLAN. 

The Project is consistent with the General Plan, as discussed in Section #8 of Ma#cm No. 19635, Case 
2006.1523DNX (Determination of Compliance and Granting of Exceptions Under Planning Co.de 
Section 309) .. The Project would advance the Objectives and Policies of the Commerce, Urban Design, 
Housing, Downtown P~ Transportation_, and Transit Center District Plan Elements of the. General 
Plan, and presents no significant conflicts with other elements. 

Ill THE QUALtI'Y OF 11IE DESIGN OF TIIB PROPOSED OFFICE DEVELOPMENT. 

The Project's overall design is exemplary and meant to provide visual interest at all levels, from the 
peaestrian realm ta the terminus of each. bui1ding's vertical element~ The First Street Tower's multi~ 
story 1'urban room" knits tngether the existing fabric of narrow streets and alleys along its footprint, 
creating a vast_, 25,000 square foot, new public open space that will be immediately visible fr-om the 
pedestrian realm along First and Misswn Streets, and intervening alleys ana streets. The Project is 
goaling for a LEED Platinum rating. 

The First Street Tower'$ lateral strength comes from a diagonal perimeter structure, which gives rise 
to the tower's distinctive kite-shaped facets. Clad in cast metal at the base, the structural exoskeleton is 
open at the lower six-stories ta define the urban room. The remainder of the structure is stainless steel 
with glazed curtain walls at the upper office and residential levef:s, which extends to a unique vertical 
extensiott defining the roof. The crown of the building angles inward at varying heights of 50-60 feet 
which distinguishes the upper space and sero.es as a unique capstone to what will be the second-tallest 
bui1.ding in San Francisco once constructed. 

The Project also includes the Mission Street Tower, which will be dedicated for use as a hotel and 
residential units. The Misswn. Street Tower's fai;ade is a composition -of glass box bay windows 
"floating" in front of a natural stone-clad exterior. The intent is for this Tower to complement. the 
Project, but not compete with the First Street Tower. In addition, the Project incorporates two sixc. 
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flfot')J hiSforie Cfirfinterdal. buildings, which are both proposed for rehtlbilitation i:Jt-keeping with fhe 
$ecrettity of the Interior's Statidari/$, 

IV. THEstlITABILlTY OF 1HE PROPOSED OFFICE DEVELOPMEN't F9R r:r$ LOCAT1(.)N1 

A.ND ANY.EFFEC'I$·0F 1HE PROPOSED OFFICE DEVELOPMENT SPEC1FJC TO !HAT 
LOCAllON. 

a) Use. The Project~s officer residentiat and retail uses are permitted uses in the C...J-O(SI)) District. 
. . 

This D.istricf, playing a leading national role in .fin,ttni:P, corporate headquarters and service industries, 
and .serving as an employment ~er for the regi.o-n, consists primarily -0/ high-qual.ity office 
fhreelopmen.J. The intensity of building development i.s the greatest in the City, resulting in. a notable 
Skyline syniboti:.zin:g thif area's f:lf.fettgfh and 'bitt11-if!i Althbugh t~ hotel use·requlres Conditicnal Use 
Aut~atUm, an inc:feased supply of lwtel rooms was PJ.visioned in the TCDP~ The Site lie$ one blQck 
from Market Street and ane block from the future Transit Center, providing direct fl.Cctss to alnmdan.t 
existing Jind ptanned transit,. as will as retaii goods and services. Numerom office buildfngt1, and 
fftcreasingly high-me towers, exisi within the immediate vicinity of the Profect Site and. the greatP' 
Downtown area. The Project will be unique in the Transit Center in praviding this comprciftemi.ve mix 
of uses in one site to help the area achieve a more 24-hour charact~. The Projtt;t jurtltets th,c goals aud 
objectives of the Downtown Plan and TCDP of concentrating offee uses attd nw housing_ into a 
com.pact Duµmtoum Core, 

b) 'transit Accessz"bfilty;. The ar~ is seroe4 by a vn:rlety of transit options. The Proj.ect Site hr one bl-Ock 
from the MUNJ and BART lines on Market Streetr approxim:atel9 six bJocks from the Fe.riy Building, 

· hat1 direct access to abundant focal and regional bus service on. Mission Street, and is vne block from 
the future Transit Cer,ter. 

c) Open Spare Accessiln1i1;y. Much of- the Praject's ground level fronttng First Street wil.l be the 

"urban roam" which will serot? lltJ public open space easily visible and accessible from, multiple 
publiciy~accessWle frontages. Thi. pelestrian reaim Will proilfk a. mh: of acfirii#es and retail 
opportunities-, including fo.od service amt caft space, and seating for residents and employees who live 
and work within the Project Sfte.,. as well as pedestrians and vi.Sitars to tlre area. The "urban room" is 
the focal point CJ/ the- Project~s interconnected publicly-:accessible open sp«ee, which tQtals Qver 25,000 
square feet of the. ground floor, Other features include improving Elim Alley: into a public right-of way 
and seating area that is open and inviting; and adding a pocJcet park accesSible fr-cm Missi<Jn Street 

d) Urban Design. The existing skyline of dow.ntown San Frimcisw is largely characterized by a duster 
of towers that, when viewed in aggregate_, form. a plateau at a height of approximately BOO to 550 feet 
(the hiSto:ric '11taXi.mum zoned heigh.ts in the C-3 Districts}. The TCDP enviskms the creation of a new, 
sculpted skyline.formed .by height increases at selected locations to allo'W slemler foWer.s that project 
above this plateau. The Project Site was specifically proposed to be developed at theki.ghts proposed to 
contribute w this overall fonn, creating an apex. within the skyline and a. distincti:ve identity fm' the 

urban femt. of 81111 Fnmcisco t&at is- evocafi1Je 'Of f1ire .s(vpflig terrain of the anuls natural landforms. 
The design of the Project fulfills. this. msilm, reaching the heights proposed hy the Plan, including the 
second tallest tower zoned in the City • 
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V. UIE ANTICIPATED USES OF THE PROPOSED OFFICE DEVELOPMENT IN LIGHT OF 
EMPLOYMENT OPPORTUNTilES TO BE PROVIDED, NEEDS OF EXISTING BUSINESSES, 
AND THE AVAILABLE SUPPLY OF SPACE SUITABLE FOR SUCH ANTICIPATED USES. 

a) Anticipated Employment Opportunities.. The Project would contribute to the employment of 
ecorwmically -disaduantaged persons. by its. participation in San Francisco's First Source Hiring 
Program ("FSHP"). During the three-year constructian period, the Project will employ 
approximately 816 laltorers during construction. Available .entry~level construction jobs would be 
processed through the FSHP and would benefit economically disadvantaged persons. Upon completion 
of construction, the Project would be occupied by commercial tenants that would create additional new 
jobs. Available entry ltWel jobs offered by these businesses must be processed through the FSHP and 
would benefit economically disadvantaged persons. Because of the size of the development, the Project 
has the potential to create significant employment opportunities. 

The Project will also compl~ with the requirements of Planning CfJde Section 164, which includes city. 
resident employment and training requirements. 

b) Needs of Existing Businesses. With approximately 1,057,549 grqss square feet of new office space 
(approximately 1,079,925 gross square feet of total office space in the .new tower and in the existing 

. buildingE), the Project is antidp.ated ta provide for a. great variety and number of tenants thereby 
better seroing the needs aft"/ie business community. In the- First Street Tower; the floors range in size 
from 26,900 square feet to 34,000 square feet, thus accommodating large and medium-sized tenants~ In 
addition, the office design anticipates future, demand and trends with flexible floQTPlates that can 
accommodate several layouts.. These ftexible Jloorplates are expected to be among the largest in 
downtown San Francisca. The Project Site is well-served by. transit, and is in close proximity to other 

"firms consolidated within the Downtown Core. 

c) Available Supply of Space Suitable ,far Such Anticipated U$es. The Project will provide substantial 
. office space that is suitable for a. variety of office users and sizes in a DowntoW1t location. The 
anticipated office uses and tenants will strengthen the City's economy and the City's position as a 
business hub and regional employment center. 

VI. THE EXTENT TO WBICH TIIE PROPOSED DEVELOPMENT Wil.L BE OWNED OR 
OCCUPIED BY A SINGLE ENTITY. 

The Site is currently under the ownership of Oceanwide Center LLC. The anticipated tenant or tenants 
will be determined at a later date. It is not known whether the Project will be occupied by a single 
entity. 'I'hc Project's flexible floor plans are suitable for use by one or more major tenants, but can also 
accommodate small tenants. 

VII. 'IHE USE, IF ANY, OF TRANSFERABLE DEVELOPMENT RIGHTS (''TDRs") BY THE 
PROJECT SPONSOR. 

Section 124 e$tablishes basic floor area ratiDs (FAR) for all zoning districts. As set forth in Section 
.124(a), the FAR/or the C-3-0 (SD) District is 6.0 to 1. Under Sections 123and128, the FAR can be 
increased to 9.0 to 1 with the purchase of transferable development rights (TDR), and may exceed 9.0 
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t-0 1 without FAR limitlitfons through p.arfii:ipatlon in the Transit C¢;tt.er District Mello-Roes 
Community Facilities District, pursuant to S?Cti<ni 424.IJ. 

The Project Site is 59,445 square feet iu size, including the portions of Elim Altey ttrut Jessie Street 
proposed to bevtWilted. Therefore, Up to 356,670 square feet of gross.fl.oar area ("gfa"J is all-Ow.ea under 
the basic FAR limit, and up to 535,00S square feet of gfa is permitted with the purchase of TDR. The 
Project's total gross floor area iS 2,129,127 gfa~ for a floor-area ratio of approximately 35.82-to-1. 
Conditions of Approval are included to require the Project Sponsor topurchase TDR for tkit trt<%etrumi 
of development between 6.0 to.1 FAR arid 9.0 to 1 FAR (approximately 178,335 square feet), and to 
participate in the Transit Center District Mello-Roos Community Fadlities District. 

7. General Plan Confoifnify. The General Plan Consistency Findings set forth in Sect.ion #8 Pt 
Motfon No, 19635,. Case ft2006.1523DNX (Determinatkm of Compliance and Gtantlng of 
Rxceptions Under Planning Code Section $09) apply to this Motion., and are incorporated 
herein as though fully set forth. 

$. Planning Code Section 101.t(b). The General Plan Prio:rity Polky Findings of Planning Code 
Section.101.1 as set forth m MOtion No. 19635 apply to Utis MotioJ;i, and are incorporated as 
though fully set forth hereiri.. 

9_ The ProJect is consistent with and wouJd promote the general and specific purposes of the 
Code provided under Secti:On 101.1(b-) a$ outlined in Motion No. 19635 and also in that,. as 
designed, the Project would contribute to the character and stability of the Transit Center 
District and would constitute a beneficial development 

10. The-Commission hereby finds that~ fo:r the reasons described above, approval 'of the Offi:oCe 
Allocation would promote the health, safety and welfare of the City. · 
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DECISION 

That based upon the Record, the submissions by the Applicant, the staff of the Department and other 
interested parties, the oral testimony presented. to this Commission at the public hearings, and all other 
written matetials submitted by aII parties, the Commission hereby APPROVES Office Allocation 
Application No. 2006.1523ENV/DNX/OFA/CUA/V AR/SHD/GPR subject to the following conditions 
attached hereto as "EXHIBIT A" in general conformance with plans on file, dated April 14, 2016, and 
stamped "EXHIBIT B", which is incorporated herein by reference as though fully set forth. 

The Planning Commission hereby adopts the IMMRP attached hereto as ''EXHIBIT C:' and incoxporated · 
herein as part .of this Motion by this reference thereto. All requited improvement and mitigation 
measures idmtified in the Transit Center District Plan EIR and contained in the IMMRP are included as 
Conditions of Approval. 

APPEAL AND EFFECTIVE DATE OF MOTION: Arty aggrieved person may appeal this Sectlon 320-
325 Office -Space Allocation to the Board of Appeals within fifteen (15) days after the date of this 
Motion No. 19636. The effective date of this Motion shall be the date of this Motion if not appealed 
(after the 15-day period has expired) OR the date of the decision of the Board of Appeals if appealed to 
the Board of Appeals. For further information, please contact the Board of Appeals in person at 1650 
Mission Street, Room 304 or call (415) 575-6880. 

Protest of Fee or Exaction: You may protest any fee or exaction subject to Government Code Section 
66000 that is in:iposed as a condition of approval by following the procedures set forth in Government 
Code Section 66020. The protest must satisfy the requirements of Government Code Section 66020(a) and 
must be filed within 90 days of the date of the first approval or conditi.onal approval of the develo'pment 
referencing the challenged fee or exaction. For purposes of Government Code Section 66020, the date of 
imposition of the fee shall be the date of the earliest discretionary approval by the City of the subject 

development. 

If the City has not previously given Notice of an earlier discretionary approval of the project, the 
Planning Commission's adoption of this Motion, Resolution, Discretionary Review Action or the Zoning 
Administrator's V arfance Decision Letter constitutes the approval, or c;onditi0nal approval of the 
development and the City hereby gives NOTICE that the 90-day protest period under Government Code 
Section 66020 has begun. If the City has already given Notice that the 90-day approval period has begun 
for the subject development, then this document does not re-commence the 90-day approval. period. 

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission at its regular 

m~f\Ma:r:; . . 
Jon~S-~l?: ~ 
Commission Secretary 
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AYE& FQng, Richards, Antonini, Hillis,. Johnson1- Moore 

NAYS~ None 

ABSENT; None 

RECJSED: .Wu 

ADOPTED: May St 2016 
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EXHIBIT A 

This aufuorization is to grant an allocation 0£ 1,057,.549 gross square feet 0£ net new office space under 
the 20i5-20i6 Annual Office Development Limitation Program, pursuant to Planning Code Sections 320 
through 325, 1n connection with a proposal to allow construction of two towers, 605 feet arid 850 feet 
maximum occupied height, sharing a four-story basement, demolition of three commercial buildings, and 
rehabilitation of two commercial buildings, for a Project also containing 265 residential i.inits, a 169 room 
tourist hotel1 approximately 1.07 million gross square feet of office space, and 12,500 square feet of retail 
sp~~. on eight fots. plus vacation of portions of Jessie Street and Elim Alley, located near the northwest 
·comet of First and Mission Streets, Lots 003, 0061 007, 009, 010, 011, 012, and 055 in Assessor's Block 3708, 
within the 550-S. and 850-S-2 Height and Bulk Districts~ the C~3-0 (SD) (Downtown Office - Special 
Development) Zoning District, Transit Center C-3-0 (SD) Commercial Special Use District, and Transit 
Center District Plan and Downtown Plan Area, in general conformance With plans dated April 14, 2016, 
and stamped "Exhibit B" included in the · docket for Case No. 
2006J523ENV/DNX/OFA/CUA/VAR/SHD/GPR and subject to Conditions of Approval reviewed and 
approved by the Planning Commission on May 5, 2016 under Motion No. 19636. This authorization and 
the condltions contained herein run with the property and not with a particular Project Sponsor, 
business, or operator. 

COMPLIANCE WITH OTHER REQUIREMENTS 

The Conditions of Approval set forth in Exhibit B or Motion No. 19635, Case: No. 2Q06.1523DNX 

(Determination of Compliance Under Section 309), aild the Improvement, Mitigation, Monitoring, and 
Reporting Program adopted as EXhibit C to Planning Commission Motion 19635,. Case No, 2006.1523DNX 

apply to this approval, and are incorporated herein as though fully set forth, except as modified herein. 

RECORDATION OF CONDITIONS OF APPROVAL 

Prior to the issuance of the building permit or commencement of use for the Project the Zoning 
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder 
of the City and C9unty of San Ftancisco for the subject property .. This Notice shall state that the project is 
subject to the conditions of approval contained herein and reviewed and approved by the Planning 
Commission on May 5, 2016 urtdet Motion No. 19636. 

CHANGES AND MODIFICATIONS 

Changes to the approved plans may be approved administratively by the Zoning Administrator. 
Significant changes and modifications of conditions shall require Planning. Commission approval of a 
new Office Allocation authorization. 

SAii fRAUCISCO 
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Conditions of Approval; Compliance1 Monitorrng1 and Reporting 

PERFORMANCE 

· 1. Development Timeline - Offke. Pursuant t<> Plarutlng Cade. Section 321(d) (2), co:nsb:uctlon of 
an office development shall commence within five (5) years o~ the date of tltis Motion approving 
this Project becomes effecti?e. Failure to begin work within' that period or to carry out the 
development diligently thereafter to completion, shall be grounds to revok~ approval of the offi~e 
development under thi.s conditional.use authorization, .. 

For in.fonnation. about compliance, contact the Plarmi'ng Department at 415-$8-6318-:: 'W'f!N!.sf 
planning.org. 

2+ Extension. This authorization may be extendt:d at the discretion of the.Zoning Athnhtlstrat-0.r 
only where failure to issue a permit by the Department of Building Inspection to pi::rfonn ~id 
construction is caused by a delay by a local, State or Federal agency or by any appeal of the 
issuance of such permit(s). 
For information. about compliance~ catttad the Flarming Department at 415":55.8-6378, www.sf 
plann.irtg.org, 

:t Additional Pr-Oject Authorizations. The Project Sponsor must obtain an Downtown Project 
Authorization under Section 309; Variance from Section 136 for projectirtg bay windows that do 
not meet the code's dimension separation requirements; Variance from Section 145.l(c)(2} for 
exceeding the mini:iµum frotttag-e devoted to parking and loading ingress and egress; Vari.ante 
from Section 140 for 22 uµits that do not n:teet the Planning Code requirements for exposuri'?; 
Variance from Section 155(s) for the number and size of parking am;! loading access points; a ZA 
exception fqr height of elevator mechanicals at Mission Street Tower; a Conditional Use 
Authorizatil;m pursuant to Sections 210.2 and 303 for a new hotel; findings under Sec~fon 295 as 
to whether the shadow cast by the project will have any adverse impact on any park under the · 
jurisdiction of the Recreation and Parks Commission and allocate new ACL to four parks; and a 
Gertei:al Plan Referral for vacations for portions of Jessie Street and Elim Alley. The Project 
Sponsor must satisfy all the conditions thereof for each additional project authorization. the 
conditions set forth below are additional conditions required in connet;tion with the Project, I£ 
these conditi:ons overlap with any other requirement imposed -Ort the Project, the: mote resttictlve 
or protective condition or requirement, as determined by the Zoning Administrator, shall apply. 
For information about c;ompliance, contact Codi Enforcement, Planning Department at 415-575~6863~ 
wwro.sf-p,lanning.or.g,. · 
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Subject to: (Select only if applicable) 
li:f.JncJusionary Housing (Sec 415) 
0 Childcare Requirement (Sec 414) 

Hi50 MIS$iOn St 
0 Public Open Space (Sec 138) Suite 400 

0 Jobs Housing Linkage Program (Sec 413) 
0 DowntQwn Park Fee (Sec 412) 

0 First Source Hiring (Admin. Code) San Francisco, 
rn T · · . b"l" CA94103-2479 
ru ransportation Sustama I ity Fee (Sec 411) · 
0 Public Art (Sec 429) Reception: 

415.558.6378 0 Transit Center District Fees (Sec 424) 

Planning Commission Motion No. 19637 
· Con-ditional Use·Authorization 

HEARING DATE: MAY 5, 2016 

Case. No.; 2006.15-23ENV/DNX/OFA/Cl1AN AR/SHD/GPR 
Project Address: First and Mission Parcels 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

40 First Street; SO First Street; 62 First Street; 76-78 First Street; 88 First 
SJ;reet; 512 Mission Street; 516 Mission Street; 526 Mission Street 
"Oceanwide Center'' 

Project Site Zoning; C-3-0 (SD) (Downtown, Office: Spedal Development) 
550~5 and 850-S-2 Height and Bulk Districts 

Transit Center C-3-0 (SD) Commercial Special Use District 

Transit Center District and Downtown Plan Areas 

Block/Lot: ~708j003, 006, 007, 009, 010, 011, 012 arid 055 (Oceanwide Center) 

0308/001 (Union Square) 

0209/017 (Portsmouth Square Plaza) 

0258/003 {St. Mary's Square) 
0233/035 {Justin Herman Plaza) 

Project Sponsor; . Oceanwide Center LLC 
Afu:c Mt .. Wu Chen 

Staff Contact: 

88 First Street 
San Francisco, CA 94105 
Marcelle Boudreaux - (415) 575 9140 
Marc€ile:.Boudreaux@sfgov.org 

ADOPTING FINDINGS RELATED TO THE APPROVAL OF A CONOfTIONAt USE 

AUTHORIZATION UNDER PLANNING COPE SECTIONS 210.2 ANO 303; TO ALLOW A 

TOURIST HOTEL WITH UP TO 169 GUESTROOMS, AS PART OF A PROJECT THAT INCLUDES 

THE DEMOLITION OF THREE COMMERCIAL BUILDINGS, REHABILITATION OF TWO 
COMMERCIAL BUILDINGS, AND CONSTRUCTION OF TWO TOWERS, MEASURING A 

MAXIMUM · OF 605 AND 850 FEET OF OCCUPIED HEIGHT, SHARING A FOUR-STORY 

BASEMENT, FOR A PROJECT CONTAINING 265 RESIDENTIAL UNITS, APPROXIMATELY 1.07 

MILLION GROSS SQUARE FEET OF OFFICE SP ACE, AND 12,500 SQUARE FEET OF RETAIL 

SPACE, ON EIGHT LOTS PLUS THE VACATION OF PORTIONS OF JESSIE STREET AND ELIM 

ALLEY, LOCATED NEAR THE NORTHWEST CORNER OF FIRST AND MISSION STREETS, LOTS 

www.sfplanning.org 
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003, 006, 007, 009, 010, 011, 012,_ AND 055 IN ASSESSOR'S BLOCK 3708'., wrrHIN TIIE 550-S AND 850.. 
s~z HEIGHT AND BULK DISTRICTS, THE C-3-0 (SD} (DOWNTOWN OFFICE - SPECIAL 
DEVELOPMENU ZONING DISTRICT; THE TRANSXT CENTER C-3-0 (SD} COMMERCIAL 
SPECIAL USE DISTRICT, AND THE 'I_'RANSIT CENTER DISTRICT PLAN AND DOWNTOWN 
PLAN' AREA. 

PREAMBLE 

On June 5, 2015, Mark Loper of Reuben, Junius & ~-Ose,. LLP,, acting on behalf Qt Oceanwide Center LLC 
(hereih;afi.er: "Project Sponsor"), filed a requ€Str as modified by subsequent S'u~mittals, with the San 
Francisco ·P!a.iiiiiitgDepru;tment ("Departmenl:';) for a Determiriatiort of Compliance pursuant to Section 
309 with requested exceptions from Planning Code (",Code") requirements fof "Streetwall Base", "Tower 
Separation'', "Rear Ya:(d"r "Ground-Level Wind Currents", "Freight Loading Acces-s', "Commercial to 
Non-Commercial Use Ratio", "Unoccupied Vertical Extensions", "Upper Tower Extensions", and ;'Bulk"' 
to demolish three commer(:ial buildings on the site (40, 50, and 62 First Street), rehabilitate historic 
commercial buildings (78 and 88 First Street), vacate portion8 of streets and alleys, and construct two 
towers which share a basement, one fronting First Street and one fronting Mission Street, on eight par.eels 
at the northwest comer of First and Mission Streets. The First Street Tower is proposed to reach. a roof 
height of appro:Ximately 850 feet with mechail.ical and architectural features extending to a height of 910~ 
and would include approximately 1.05 million gross square feet of offii;e space, 109 residential units and 
a 68-foot-tall "Urban Room"; or indoor park;, at street level. The Mission Street Tower is proposed to 
reach a height of approximately 605 feet with mechanical screening and features extending to 625 feet,. 
further extending to a maximum ·of 636 feet to the top of elevator equipment, and would include a 169-
room hotel, 156 residential units and ground floor retail and iobbies. Vehicular parking for residential 
and commercial users, service loading, bicycle parking and showers are housed in four basement leve!s 
shared by both towers. The historic commercial buildfug at 88 First Street would be retained and 
rehabilitated, and the historic commercial building at 78 First Street would be partially retained <md 
rehabilitated, together providing existing office space. Privately-owned public open spaces are integrated 
throughout the site, in the Urban Room; the Mission Street pocket park and the Public Sitting Area 
behind 78 First Street, and residential open space is provided atupper level terraces and.decks. Vacations 
of the public rights of way i.nclude a portion of Jessie Street (from First Street to midway between First 
Street and Ecker Place) which wou~d be rerouted southward to terminate at Mission Street between First 
Street and Ecker Place. In addition,, a portion of· Elim Alley would be vacated (from Ecker Place. to 
midway between First Street and Ecker Place) to be widened and enhanced for pedestrian access. The 
project site is located at 40, 50, 62, 76-78, 88 First Street, and 512, 516, 526 Mission Street, ("Project Site'» 
within the C-3-0 (SD) (Downtown Office, Special Development) Zoning Districtt the 550-S and 85(}.Se.2 
Height and Bulk Districts, and the Transit Center C-3-0(SD) Commercial Special Use District 
(collectively, "Project"). 

On June 4, 2914, an amended request·. was ma4e for an allocation of l,OS7,549 gross s~uare feet 0£ 
additional office space pursuant to Planning Code Sections 320 through 325 (Annual Office Development 
Limitation Program} (Case No. 2006.15230FA), The Project includes. retention of 22,376 square feet 
existing office space in the upper floors of 78 First and 88 .First Streets, which is not included lri the office 
allocation request. 

On Jilne 5, 2015, the Project Sponsor applied for a Variance from the: requ:b:e:rri..enw of Section 136 (Bay 
Window Diin.enskmal requirements), Section 14V (D'weiling Unit Exposure), Section 145.1(c)(2) (parking 
and loading ingress and egress); and Section 155(s) (Parking and Loading Access). 

SAN FRA!tCJSlllJ 
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On June 5, 2015,. the Project Sponsor submitted a request for Conditional Use Authorization, as modified 
by subsequent subro.ittals, pursuant to Sections 210.2 and 303 to allow a tourist hotel with 169 rooms. 

· On June 1, 2015, the Project Sponsor submitted a request for review of a development exc~eding 40 feet in 
height, pursuant to Seci:iort 295, analyzing the potential shadow impacts of the Project to· properties under 
the jurisdiction of the Recr~ation and Parks Department (Case No. 2006.1523SHD). Department staff 
prepared a shadow fan depicting the potential shadow cast by the development and concluded that the 
Project could have a potential impact to properties subject to Section 295. A technical memorandum, 
prepared by Environmental Science Associates, concluded that the Project would cast new shadow on 
four parks, as follows: approximately 149,230 square-foot-hours (sfh) of new shadow on Union Square, 
equal to approximately 0.0035% ofJhe theoretically available annual sunlight ("TAAS") on Union Square; 
approximately 457,510 sfh of new shadow on Portsmouth Square Plaza, equal to approximately 0.219% of 
the theoretical annual available sµnlight ("TAAS") on Portsmouth Sqm1re Plaz.a; 1,~ sfh of net new 
shadow on Portsmouth Square .Plaza on a yearly basis, equal to approximately 0.001 % of the theoretical 
annual available sunlight ("TAAS") on St. ·Mary's Square; and 299,820 sfh of net new shadow on Justin 
Herman Plaza on a yearly basis, which would be an increase of abo~t 0.044% of the theoretical annual 
available sunlight ("TAAS") on Justin Herman Plaza. 

On July 28, 2015 the Planning Department received from the Department of Public Works a General Plan 
Referral Application submitted by the Project Sponsor, for street and alley vacations associated.with the 
Project. 

OU May 24, 2012, the.Planning Commission held a duly advertised public hearmg and recommended 
approval of the Transit Center District Plan ("TCDP" or "Plan'') and related implementing Ordinances to 
the Board of Supervisors. The result of a multFyear public and cooperative interagen:cy planning process 
that began in 2007, the Plan is a comprehensive vision for shaping growth ·on the southern side of 
Downtown to respond to and support the construction of the new Trartsbay Transit Center project, 
including the Downtown Rail Extension. Implementation of the Plan would tesu1t :in generation of up to 
$590 million for public infrastructure, including over $400 million for the Downtown Rail Extension. 
Adoptl.on of the Plan included height reclassification of numerous parcels in the area to increase height 
limits, including a landmark tower site in front of the Transit Center with a height limit of 1,000 feet and 
several other nearby sites with height limits ranging from 600 to 850 feet. 

On S~tember 28,. 2011, the Departmimt published a draft Environmental lnipad Report ("EIR.11
) for the 

Plan for public review. The draft EIR was available for public -comment until November 28, 2011. On 
November 3, 2011, the Planning Commission ("Commission") c;onducted a duly noticed public hearing at 
a regularly scheduled meeting to solicit conimerits regarding the draft EIR. On May 10, 2012 the 
Department published a Comments and Responses document, responding to comments made regarding 
the draft ElR prepared for the Project. · 

On May 24; ZO:j.2, the Commission reviewed and considered the Final EIR (''FEIR") and found that the 
contents of said report and the procedu:re$ through which the FEIR was prepared, publicized, and 
reviewed complied with the Californla Envirortmental Quality Act (California Public Resources Code 
Sections 21000 et seq.) (''CEQA"), 14 California Code of Regulations S~ctions 15000 et seq. ("the CEQA 
·Guidelines"), and Chapter 31 of the San Francisco Administrative Code ("Chapter 31"). 

The Commission found the FEIR was adequate, accurate and objective, reflected the independent analysis 
and judgment of the Department and the Commission, and that the summary of-comments and responses 
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c-Ofitained no significant revisi<ons to: the draft BIR, and certified the FEIR fo1c the Project in compliance 
with CEQA, the CEQAGuidelines-and.Chapter31. 

On July 2,4,. · 2012, the Btiar<;l of Supervisors held a duly noticed public hearfug, affirrited the FEIR and 
approved the Plan, as well as the associated ordinances to implemettt the Plan on first reading .. 

On July 31, 2(112, the Board of SuperVisors held a duiy noticed puollc hearing, and approved the Plan; a& 

w~lt as the associated ordinances to implement the Plan dll. f:U:ial read.mg. 

On August S, ~d12,.Mayor Edwin tee signed into law ihe ordinances approving and implementing fhe 
Platt, which subsequently became effective on September 7, 2012. . . . 

The Transit Center EIR lS a prograin~level ElR. l1.trsuant to CEQA Gufdeline 1Sl6S(c)(2)1 if the lead 
agency finds that no new effects could occur or no new mitigatldn measures wouid. be required of a 
subsequent project fn the program area, the agency m~y appro~e the project as being within the scope of 
the project covered by the program EIR, and nc> new or adctitional environmentai review is requited •. In 
certifying the Transit Center District Plan, the Coi:nmission adopted CEQA findings in its Motion No. 
18629 and hereby incorporates such Findings by reference herei~ · 

Addi~ortclly,. S~te CEQA GUidelines Section 15183 pmvides a stream.Hned ·environmental :re.view for 
projects that are consistent with the development density established by existfug zoning, community plan 
or general pJan policies for which an BIR was certified; except as might be. necessary to examine whether 
there are project-:specific effects which are peculiar tq the project or its siter S~on.15183. specifies that 
examinatic:m of environmental effects shall be limited to those effects that (a) are peculiar to the project or 
parcel on which the project would be focated, (b) were not analyzed. as signifiGll\t effects in a prim; EIR on 
the zoning action, general plan or community plan with which the project is consistent, (c) are potentially 
significant off:-site and cumulatjye impacts which were not discussed in the underlying BIR, or (d) are 
previously identified tn the BIR, but which are determined to have a more severe adverse impact than 
that discu.ssed in the unde~lying EIR. Section 15183(c) specifles that i~ an impact is not peaµiar to .the 
parcel or to the proposed project, then an EIR need not be prepared for that project ~olely on the basis of 
that impact. 

On Ap~il ~, 2016, i:Q.l'i Department determined that th{! proposed application. d;id not require further 
environmental review under Section 15183 of the CEQA Guidelines and Public Resources Code Section 
21083,3. The Project is consistent with the adopted zoning controls in th.e Transit .Center District Area 
Plan and was encompassed within the analysis contained in the Transit Center District BIE. Sinoe tl:re · 
Ti:ansit Center District EIR was finalized, ther~ Iw.ve been no substantial changes to the Transit Center 
District Plan and no substantial changes in cirpimstances that would require major revisions to the 
Transit Center District BIR due to the involvement of new significant environmental effects or an incyease 
in the severity of previously identified significant impacts, and there is no new infonnation of su,bstantial 
importance that would change the conclusions set forth in the Transit Center District EIR. The file for this 
Project, including the Transit Center· District EIR and the Community Plan Exemption certificate, is 
available for review at· the S;:m Francisco Planning Department, 16.50 Mission Street, Suite 400, San 
Francisco, Califorflia. 

Planning Peparunent- staff prepa.r~d a;n Irnprctve:rmmt Measures and Mitigation Monitoring and 
Reporting Program (IMMRP) setting forth improvement and mitigation measures that were identified in 
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the Transit Center District EIR that are applicable to the Project. These improvement and mitigation 
measures are set forth in their entirety in the Th1MRP attached to the draft Motion as Exhibit C. 

The Planning Department, Office of the Commission Secretary, is the custodian of records for this action, 
and such records are located at 1650 Mission Street, Fourth Ffoor, San Francisco, California. 

On May 5, 2-016 the Commission adopted Motion No .. 19635, approving a Section 309 Determination of 
Compliance and· Request for Exceptions, including an Improvement, Mitigation, Monitoring, and 
Reporting Progtam for the Project, attached as Exhibit C to Motion No. 19635, which are incoxporated 
herein by this reference thereto as if fully set forth in this Motion. . 

On May 5, 20161 the Commission conducted a duly noticed public hearing at a regularly scheduled 
meeting on Case No. 2006.1523ENV/DNX/OFA/QJA/VAR/SHD/GPR. The Commission has heard and 
considered the testimony presented to it at the public hearing and has further considered written 
materials and oral testimony presented on behalf of the applicant, the Planning Department staff, and 
other interested parties. 

MOVED, that th:e Commission h¢reby authoriz€s the Conditional Use requested in Applkatiort No. 
2006.1523CUA,.subjed to the· conditions co:ptained in Exhibit A of.this motion, based on the following 
findings: 

FINDINGS 

Havmg reviewed the materials identif~ed in the recitals above; and having heard all testimony and 
arguments, this Conurrlssion finds, concludes, and determines as follows~ 

1. The above recitals are accurate and also constitute findings of this Commission. 

2. Sit~ Description and Present Use. The Project Site covers eight lots and portions of Elim Alley 
and Jessie Street that are proposed for vacation, and totals approxirnately 59,445 square feet in 
size. The three lots fronting on Mission Street are undeveloped. Five commercial buildings are 
located along Fl.rst Street, ranging in height from five to seven stories, with frontages on Jessie 
Street and Stevenson Street. Elim Alley is a pedestrian alley located between 62 First Street and 
76-78 Fh:st Street. To the north, Jessie Street contains a single eastbound lane of traffic and two 
siqewalks between 62 First Street and 50 First Street. This portion of Jessie Street does not provide 
tlu;ough-traffic between Second and First Streets; it begins at the northern terminus o~ Anthony 
Street, and is directly accessible only by vehicles traveling westbound on Mission Street. 

3. Properties and Neighborhood. The Project Site is located in Transit Center District Plan sub-area 
of Downtown San Francisco, one block from the Transbay Transit Center. Land uses in the 
vidnity consist primarily of office and retail uses, many in high-rise towers, as well as high-rise 
residential buildings. The western edge of the site is defined by Ecker Place, the 20-story office 
building at 25 Jessie Street, and the four-story residential building at One Ecker Place. Golden 
Gab~ University's campus is located across Ecker Place at 536 Mission Street. A small open space 
connecting Mission Street and Jessie Street is located between the university and the 31-story JP 
Morgan Chase Office Building at 560 Mission Street. An eight-story brick office· building is 
located at the northeast comer of Second and Mission Streets. A 39-story office building at 525 
Market Street (at the southwest corner of First and Market Streets) is located to the· north of the 
Property across Stevenson Street. The interior of the blocks between Jessie and Market Streets are 
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occupied by several hlgh-rise office buildings~ ranging fro.m 15 to 40-stories in height, as well as 
several smaller buildings. The Salesforce Tnwer (measuring approximately 1,070-feet to 
decorative crown) is currently under construction cater- corner to the Site. 

The Project Site is located within the 'f:qtr\Sit Center Distrkt Plan {TCDP) ar~a. The City ad-Opted 
the TCDP and related implementing ordinances in August 201.2. Ini&ted by a multi-year public 
and c-0.()petative intetagency planning process that began in 2007, the Plan is a comprehensive 
vislon for shapirtg growth on the southern side of Downtown. Broadly stated, the goals of the 
TCDP are to focus regionai growth (partitti:larly employment growth) toward <;lowntown San 

. Francisco in a sustainable, transit-orie.nted manner, sculpt the downtown skyline, invest in · 
substantial transportation infrastructure and improvements to streets and open spaces, arid 
expand protection of hist01ic resources, 

Adoption' of the Plan included height reclassification of numexouS; parcels in,the area to increase 
height limits, incl:uding a landmark tower site in front of the Transit Center with a height limit of 
1,000 feet and several other nearby sites with height limits ranging from 600 to 850 feet. 

4. Proposed Project. The Project proposes to demolish three existing buildings on the SiW (4:0 
First Street, 50 First Street, 6Z First Street), rehabilitate historic commercial bµiJdings (7.8 and 
88 First Street), vacate portions of streets and alleys, and construct two towers which share t1 
basement - one fronting First Street and one fronting Mission Street - around and on eight 
parcels at the northwest corner of First and Mission Streets. The First Street T()Wef J.s 
proposed to reach a roof height of 850 feet with mechanical and architectural featu:r~$ 

extending to a height of 910 feet and would include approximately 1.05 million gross square 
Jeet of office space, 109 residential units and a 68-foot-tall Urban Room, or indoor park, at 
street level. The Mission Stree~ Tower. is proposed to reach a. height of 605 feet with 
mechanical screening and features extending to 625 feet, further extending to a maximum of 
636 feet to the top of elevator equipment,. and would include, a 169-room tourist hotel, 156 
residential units and ground floor retail and, lobbies. Vehicular parkmg for residential an9 
cm:nmercial users, service loading, .bjcyqe parking and show.ers are housed .in four-story 
basement levels shared by both towers. The historic commercial building at 88 First Street 
would be retained and rehabilitated; and the his~oric commercial building at 78 First Street 
would be partially retained and rehabilitated; together providing additional existing office 
space. Privately-owned public open spaces are integrated throughout the SiteJ in the .Urban 
Room, the Missi9n Street pocket park and the Public Sitting Area behind 78 First Street, and 
residenti?l open space is provided at upper level terraces. and. decks. Vacations. of the public 
rights of way include a portion of Jessie Street (from First. Stre.et to midway between First 
Street and Ecker Place). Jessie Street would also be rerouted southward to terminate at 
Mission Street between First Street and Ecker Place; a new name has not yet been determined 
for this re-routed public accessway. In addition, a portion of Elim Alley would be vacated 
(from Ecker Place to midway between First Street and Ecker Place) to be widened and 
enhanced for pedestrian access. By integratjng eight parcels and proposing over 2.1 million 
gross square feet of office, residential, hotel and retail m two towers and rehabilitated 
commercial buildings with on-site privately-owned public open space and public realm 
improvements, this Project is the largest development within the Plan area, 

;5. Public Conu:nentiPublic Outreach. The Pfatmmg bepartmerit has received rommtinkation about 
the Proje~t in the form of l~tters and publk corriment during the environmental review process, 
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as weU as during Informational Hearings at the Planning Commission on January 14, 2016, and 
March 17, 2016. One individual has been spoken in support of the Project's successful 
hnplementatiort of what was anticipated for the sites in the Transit Center Plan. 
Objedions/corttments pdma:rHy focus on the followirtg issues: the proposed partial vacation and 
realignment of Jessie Streel;i impacts. to Bay Bridge traffic; the ne.w curb cut onto Mission Street; 
congestion on Stevenson Street due to new gatage entrance and maint.enance of single-lane street; 
the proposed loading and impacts on adjacent neighbors; construction staging on Stevenson 
Street; and concerns about the closure of Ecker Street to pedestrian thoroughfare during 
constrµction. Other concerns include: a desire for a reduced number of stories in telation to 
adjacent towers; the tower's impact on private views and shading on existing towers; density and 
future congestion; the comfort of the POPOS space under the First Street Tower; the amount of 
square· feet requested for office allocation; and the impacts on the adjacent institutional use, 
Golden Gate University. 

The Project Sponsor h(ls met With neighbors, merchants, and neighboring buildings, irtcluding 
One Ecl<er's HOA, Gold.en Gate.University, the FDIC (which owns and operates 25 Jessie), the 
Millennium Tower's HOA, and 525 Market. The Sponsor has also reached out to non-profits and 
public interest groups in the general community. 

6. Planning Code Compliance: The Planning Code Compliance as set forth in Motion No, 19635 
apply to this Motion, and are incorporated as though fully set forth herein. 

7. Planning Code Section 303 (c) establishes criteria for the Planning Commission to consider when 
reviewing applications for Conditional Use approval. On balance, the project does comply with 
said criteria in that: 

A. The proposed new uses and building, at the size and intensity contemplated and at the 
proposed lqcation, will provide a development that is necessary or desirable, and compatible 
with,. the neighborhood or the community. 

SAN FR~NCISC1l 

The Site is located in the recently aaopted Transit Center District Plan art!:ll and across the sfreet from 
th1J Transbay Tenninal (under co.nstruction), which will eventually serve as. an intermodaf rail facility 
with service by Caltrain, California High Speed Rail, and numerous regional bus lines. To facilitatt> its 
'Oision of trans.fanning the area into the new heart of downtown San Francisco, the Transit Center 
Platt eliminated the maximum floor area. ratio lim~t and increased a portion of the Site's height limit to 
the only parcels zoned for 850 feet. Zoned for the second-tallest building in the Transit Center District, 
the Prnject will include a mixed-use office and residential tower up to 850 feet in height and a mixed­
use hotel and residential tower up to 605 feet in height, both north of the Salesfofce Tower (measuring 
approximately 1,070-feet to decorative crown). The Project will serve as a primary contributor to the 
planned urban form of the Transit Center District a'nd will contribute a variety of uses envisioned in 
the District Plan:, including hotel, office, residential, ana ground floor retail. 

The Site fs in the C-3.-0 ($D) D1strict1 which was created to provide for tt variety of uses, ilt.cluding 
hotels, with a citywide or regional Junction. This Distrtct, playing a leading national role in finance, 
corporate lteadquarters and service industries, and serving as aii employment center for the region, 

.. LANNING DJOPARTMENT 7 

4239 



Motion No. 19637 CASE NO. 2006.1523ENV!DNX/OFAICUANAR!SHD!GPR 
Oceanwide Center/Multiple Addresses Hearing Date: May 5, 2016 

consists primarz?y of higk-q.u.aU.ty o/fi.a! development.. The intensity of building deveiop1tumt is the . . 

greatest in the City, t_esulting in a notable skyline symbolizing the area's strength arid mttdiig. 

The existing· ndghbarhoari i'$ r<!presentative of the zoning designatian, and includes a ranq,e of uses, 
ineluding offt~ residential,; retail., and is within 4 hfll}'mi1e or less from the d.OWn.tmpn :cultural 
insl;itut{Qns i:md e.ort:oenit'att. center. The proposed hote!r and other mes, are desirable at this location. 
because it will cdmplemertt the cultural institutions, ro.nvemiott cen.tiJr, and retait uses that make Sm· 
Francisco a travel destination. In addition to strengthening tourfsm - one of the.pillars of the City's 
economy - the Project would generate substantial increases in property· tax, transit occupancy tax,. 
sales tax, and impact fee revenues. . 

In scale and appearance, the Project will be compatible with its ndghhots -prirnari1y high-rise tower$: 
as envisioned in the Transit Center District Plan. The minimum amount of off-street parki.ng would be 
provided since tlze Property is in close proximity to abundant existing and planned transit serrrices. As 
such, the Project would provide for a development that is necess~ry and desirable for, and compatible 
with, the existing neighborhood, communihJ and City as. a whak.. 

B. The proposed ptoject will not be detrimental to the health, safety, convenience ()r gen~ral 
welfare o~ persons residing or working.:ln the vicinity. There are no features of the project 
that could be detrimental to the health, safety or convenience of those residing or working 
the atea, in that 

SAi'/ FMl'IGISCl'i 

i. Nature of proposed site, including its size qn,d shape, and the proposed size, shape mid 
arrangement of structures; 

By ln±egrating etght p(lrcels Pnd proposing over Z.1 million gross square feet of office, residentinl, 
hotel and retail in two towers,. with a shared basement, rehabilitated commercial buildings with 
on-site privately-owned public open space and public realm improvements, this Project is the 
largest development within the Transit Center District Plan area. The proposed shape and 
arrangement of structures on the Site succes,sfully achieves the purposes of the Transit Center 
District Plan, by ensuring that thefew remaining large-scale deve.lopment sites in San Francisco 
are not underutilized, while retaining and rehabilitating a portion of two existing structures.· Th'f: 
Project's two towers are built abovlf a single basement structure, utilizing economies of 
mechanical~ circulation, and lobby space. With hotel, residential,. office, and retail uses all on a 
single. site, the Project provides a number of complimentary uses in a single cohesive development. 
Its bul.k and massing are appropriate. and consistent with oth!;r high-rise buildings in the Transit 
Center District. The Project's six-story Urban Room will serve as p~blic open spa!!e easily visible 
and accessible from the street and other publicly-,accessible open spaces provided in the Project. 
These spaces, totafozg just under 50% of the total Site .area; will provide ti vibrant mix of activities 
and retail opportu1;Litie:;,. including foo.d service and cafe. space, a,1zd seating for passersby, 
residents, workers and visitors of the Project, 

ii. The accessibility and traffic patterns for persons' and vehicles~ the. type and volume of 
su~ traffic, and the adequacy 9f proposed off-street parkin_g and loa;din:g; 
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The Prof ect is designed to ensure pedestrian, car, and service vehicle accessibility and circulation 
throughout the Property. The Project1s four-level basement will be accessible in three locations, 
separated by tower and use. Off-street parking for the Project's office use will only be accessible 
from Jessie and Stevenson Strem, and residential parki.ng will be accessible at the First Street 
Tower's residential valet stand. Residential and hotel parking will be accessible under the Mission 
Street Tower. A passenger loading zone would be established on Mission Street, with an overflow 
oph"on in the second basement level acceflsible from the Mission. Street Towet. 

The majority of the Project's bicycle parking spaces, shower facilities, and lockers will be located 
on the first basement le1Jel. The Project's changes t-0 existing ground floor conditions will also 
improve pedestl"ian and vehicle circulation across and through the ,Project Site. Elim Alley is 
proposed to be vacated and replaced with a more pedestrian-friendly public right-of-way through 
the Urban Room, linking First Street to Jessie Street and Ecker Place for pedestrians. The area 
previously occupied by Jessie Stree.t will remain accessible as a public right-of-way for pedestrians, 
allowing two points of access between First Street and Jessie Street through the Project's nurban 
room.". Class 2 bicycle parking facilities will be spread throughout the ground floor. 

The Project's f011Npace loading dock; to seroice th& hotel, office; and residential uses, wiU be 
located along Stevenson Street$ with sujfti;lent room .for service vehicle maneuvenl.bility. 
Additionally, four servi'ce vehicle space, to service all uses, will be located on the third basement 
floor, with direct access to both towerc5' elevator banks. 

A Transportation Impact Study con.finned t1tat the Project's traffic volumes and patterns woul~ 
nat have a. significant tmpact on the environment, or are appropriately mitigated to the extent 
feasible. 

iii. The safeguards afforded to prevent noxious or offensive emissions such ·as noise, glare, 
dust and odor; 

The Project would not generate noxious emissions, such as noises, glare, dust and odor. The 
reta:iYrestaurtmtlbar spu.ce wonld be properly ventilated to ensure neighboring buildings are not 
impacted by kitchen or other oclors. Outdoor open .spaces would be well-managed to ensure. that 
noise rema{ns at acceptable levels. ' 

iv. Treatment given, as appropriate, to su<::h aspects as landscaping;.screening, opert spaces; 
parking and loading areas, service areas, lighting and signs; 

The Project wnuld comply with stre1.?t tree, streetscape,. lighting; and signag« requtrements of the 
Planning Code and Fublic Works Code. The Project's overall design is exemplary and meant to. 
provide vfsual interest at all levels, from the pedestrian realm to the terminus of each building. The 
First Street Tower's si:Ntory "urban room". upgrades the existing fabric of narrow streets and 
alleys along iffl footprint creatz'rtg a vast new public open sptT.Ce that will be immediately visible 
from the pedestrian realm along Ffrst and Mission Streets. The pedestrian realm will provide a 
mix of acti'oities and ntail opportunities., including food service and cafe space, and seating for 
reside1its and employees who live and work within the Project Site, as well as pedestrians and 
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vlsiJ.ot$ to: the area. The "urban rcom'; fs:: Ute focal point of the Project~s intercomtected publicly­
accessible open space, which totals over 25,000 square feet: of the ground floor. otJu;r features 
include impr®ittg Elim Alley· into a public right-ofway and seating area that 'is qpen and 
inviting1 and adding a pocket park accessible from Mission Street. In ailditirm; requfr.ed screenittg 
at parking a:Yfd loading areas wil.l be pto'(jfaed, 

C. That the use as proposed will comply with the applicable provisions of the Planning Code 
and will not adversely affect the General Plan. 

The Project complies. with. all- rel~l{7tt requirements mill standard$ of the PJamting Code an·d is 
consistent with Objectives and Policies of the General Flan, as detailed below. 

8:. Planning Code Section 30& (g):(l) establishes criteria for the Planning Commission to consider 
when reviewing applic:atfons U,r the development. of toudst hotels~ On balance,, the Project 
complies with said criteria in that: ' 

A. Tli,e imp<,i,d of the employees of the hotel 6t motel on. demand U\ the City for housing, pub.lie 
h:nnsitE ®kl~~, and other social services, Ta the extent :relevant, the Co:tiutiission shall also 
consider the seasonal and part-time nature of employmentin the hotel or motel; 

SAN FRANCrsco: 

. . 

The add#ion of up to- 169 nw toumt hoM rooms is not antidpaUd tv rrave an fidver$e effect on 
hou.smg. Due ta the Project's· lacatio.n close ta many transit .settJices, w.a11y employ£teS are anticipaJed 
fo: lte. existing City residents. Tfte Sponsor's cdntribution to· the J abs-Hou.s-ing Uilk:age Program, or an 
equivale.tit or greater contribution to an affordable housing fund, will help to fund the con.strnc#on -of 
affordable housing in the City. In addition, the residential co'mponent of the Project will satisfy the 
Inclusionary Affordable Housing requirement through payment of the Jee, or wili provide an 
alternative payment to the City that is equivalent to or greater than the Indusianarg Affordable 
Housing Fee, for the construction, acquisition and/or rehabilitation of affordable housing in the City or 
immediate area. 

As hotel mrtployees are . gen'erally: d!ism1Juf:¢d · betwBLm. different daily· $ki.ftsj tirid since thertt are 
numereus transft optiotts U!ithirt blocks of the Site, the Project; would hav.a minimil impacfa on public 
trans#. The Sponsor's contributio:n to the Cif.Jls Transportation Sustaittallility Funt! and to the 
Transit Center District's Trtmspartqtion and· Street Improvement Fund wauld help ta fund many 
planned dvwntown transit improvements. 

Tke Sponsor's partki'pa#on in the childcllre program. p14rsutmt to Section 414 of the Planning Codtt 
would enhance the av-ail.ilJJilif!f vf effar.drible .childcare: services in the City. The propnsed hotel use 
would h«Z!e no app.re.ciable effect on other social services. Tli'e Project is likely ta provide new 
employment for same currently unemployed workers and witl.partlcipate in the: City's First Source 
Hiring Pragram. Providing additional job opportxtnfties to San Francisco residents may lessen the 
needfor so11:ut social seroices. 

Tfa.e Prqject's location in downto11m San Francisco will tmsure business v.is#ars and leisure travelers. 
thro.ughout the y.eqr, reSt.dting. in a ste.ady number of emplayeefl that will not vary on a seasonal llasfs., 
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B. The meaSllI~ that will be taken by the Project Sponsor to ·employ tesidents of San Francisco 
in order to minimize: ID.crease demand for regional transportation; 

Mn.ny employees in a business and tourist hotel located in the City's Downtown area, in the heart of 
the Transit Center District and a half-mile 'from the downtown cultural institutions and the City's 
Moscone Convention Center, are cmticipa.ted fo retain their positic11$ year-round, in contrast to resort 
hotel employees where employment fluctuates depending on the season. Because of the stable nature of 
employment, mote employees are likely to be local residents. Because of this, employment is not 
expected to fluctuate depending on season and employees are more likely to be local residents. In 
additum, the Project $ponsor wif.l participate in the City's First Source Hiring Program, which aims to 
iricreasewployment of local residents. 

C. The market demand for a hotel or motel 0£ the type proposed. 

At present, occupancy rates in San Francisco are above 80 percent)' substantially above. the 62 percent 
nationwide avei'age. With this level of occupancy, the competitive market un1l be operating at capacity 
during peak periods and will be unable to accommodate additional demand. City of San Franc;isca is 
vastly under-served with regard to hotel supply and generates a significant amount of unsatisfied 
demand. I~ is anticipated that the addition of the proposed hotel with 169 guestrooms would be readily 
absorbed into the marketplace in 2010, without significantly effecting .occupancy for any competitive 
properties.1 Market conditions clearly support the need for new hotel stock~ particularly in the luxury 
hotel range that would appeal to both tourists and business tta11elers, The expansion of the Moscone 
Con-oention Center, as well as the increased amount of high-quality office space in the Project and 
surrounding sites in this Dl$trict, which· plays a leading natii.mal role in finance, corpCJrate 
headquarters and service industries, further increase the market demand for additional hotel rooms. 

D. Jn the Transit Center C-3-0(SD} Commercial Special Use District, the opportunity for 
commercial gi:owth in the Special Use District and ·whether the proposed hotel, consMered 
with other hotels and non-commercial uses approved or proposed for major development 
sites in the Special Use District since its adoption would substantially reduce the capacity· to 
accommodate dense, transit-oriented job growth in the District. 

The hotel aspect of the Project will not substantially reduce the capacity to accommodate dense, transit 
oriented job growth in the Transit Center C-3-0 (SD) Commercial Special Use District. The Project's 
approximatily 255,346 gross square feet of hotd space represents 12% of the Projeces ov~ral.l size, and 
is signifiamtly less than the approximately 1~057,549 gross square feet of office space pr.oposed as part 
of the Project. As of June 2015, the Project is the only development in this special use district to submit 
an entitlement application. to add a hotel use. The proposed 169-room hotel would be well below the 
1,370 new hotel rooms contemplated by the Transit Center District Plan. 

1 PKF Consulting USA, Market Dwiand Analysis, July 9, 2015, This document is available for public review at 
the Planning Department, 1650 Mission Street, San Francisco, as part of Case No. 2006.1523CUA. 
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9'. Gene-rat Pfart Conformity. The General Plan Consistertcy Fi.D:dings set forth in Section tl:S of 
Motion No. 19635, Case #2006.1523DNX. (Oek~rminatlon of Compliance and Granting o~ 
Exceptions Under Plaruung Code Sectipn 3'09') apply fo this Motion, and are incorporated herein 
as though fully set forth. 

10. Planriing Code Section 101.1(1>). The General Plan Prlority POUcy Findings of Planning Code 
Seeti()n 10L1 as sef forth in Motion No. 19.635 apply to this Motion, and are incorporated as 
tho~gh fully set forth herein. . 

11. The Piojed is oonsistent with and would promote the gei.eral and specific purposes of the Code 
provided Uti.der Section 101.i(b) as outlined in Mun-on No. 196.$5 and also :tn that, as designed, 
the Profect would contribute to the character and stability of the Transit Cen:t~r District and 
would constitute a beneficial deve~opment. 

12. The Cotnmissfon hereby finds that approval of this Conditional Use Authorization would 
promote the health, safety and welfare 0£ the City. 

/ 
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DECIStoN 

That based upon the Record1 the submissions by the Applicant, the staff of the Department and oth~r 
interested parties, the oral testimony presented to thisComndssion at.the public hearings, and all ~ther 
written materials submitted by all parties, the Commission hereby APPROVES a Conditional· Use 
Authorization undet Sections 210.2 and 303, Application No. 
2006.1523ENV/DNX/OFA/CUA/VAR/SHD/GPR, subject to the following conditions attached hereto as 
"EXHIBIT A", and subject to the Conditions of Approval of Planning Commission Motion No. 18841, in 
gmeral conformance with plans on file, dated November 29, 2012, _and s~mped "EXHIBIT B", which is 
incorporated herein by reference ~s though fully set forth. 

The Planning Conunission hereby adopts t:lte IMMRP attached hereto <1S "EXHIBIT C" and incorporated 
herein as part of this Motion by this reference \hereto. All required improvement and mitigation 
measures identified in the Transit Center District 'Plan Effi and contained in the IMMRP are included as 
Conditions of Approval. 

,APPEAL AND EFFECTIVE DATE OF MOTION: ·Any aggrieved person may appeal this Conditional 
Use A.uthorization to th~ Board of Supervisors within thirty (30) days after the date of this Motion No. 
19637. The effective date of this Motion shall be the date of this Motion if not appealed (After the 30-
day period has expired) OR the date of the decision of the Board of Supervisors if appealed to the 

Board of Supervisors. For further information, please contact the Board of Supervisors at (415) 554-
5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. 

I hereby°'~r.tify th~· . the P. lanning Commission ADOPTED the foregoing Motion on May 5, 2016. 

. ! ' . \ j,.--,. ~ 
' '-._-~ 
Jonas P. Ionin , 

. Commission Secretary 

AYES: Fong, Richards, Antonini, Hillis, Johnson, Moore 

NAYS~ None 

ABSENT: None 

RECUSED: Wu 

ADOPTED: MayS,_2016 
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EXHIBIT A 
AUTHORIZATION 

This authorization is for the granting of a Conditional Use Authorization pursuant to Sedion 2102 and 
303 to allow up to 169 tourist hotel guestromns, in connection with a proposal to allow construction of 
two towers, 605 feet and 850 feet maximum occupied height, sharing a four-story basement, demolition of 
three commercial buildings, and rehabilitation of two commercial buildings, for a project also containing 
265 residential units, approximately 1.07 million gtoss square feet 0£ office space, and 12,5.{)0.square feet 
of retail space, on eight lots plus vacation of portioru;; of Jessie Street and Elim Alley1 located near the 
northwest comer of First and Mission Streets, Lots 003, 006, 007, 009, 010, 011, 012, and 055 in Assessor's 
Block 3708, withln the 550-S and 850-S-2 Height and Buik Districts, the C-3-0 (SD} (Downtown. Office -
Special Development) Zoning District, Transit Center C-3-0 (SD) Commercial Special U$e Distrkt and 
Transit Center District Plan and Downtown Plan Area, in general conformance with plans dated April 1~ 
2016 and stamped "Exhibit B" included in the docket for Case No. 
2006.1523ENV /DNX/OF A/Ql.A/V AR/SHD/GPR and subject to conditions. of approval reviewed ~d 
approved by the Planning Commission ori May.5, 2016 under Motion No. i9637. This authorization and 
the conditions contained herein run with th~ property and not with a particular Project Sponsor, 
business, or operator. 

COMPLIANCE WITH OTHER REQUlREMENTS 

The Conditions of Approval set forth in Exhibit B of Motion No. 19635, Case No. 2006.1523DNX 
(Determination of Compliance Under Section 309), and the Improvement, Mitigation, Monitoring, and 
Reporting Program adopted as Exhibit C to Plarming Cominission 1vlotion 19635, Case No. 2006.1523DNX 
apply to this approval, and are incorporated.herein as though fully set forth~ except as modified herein. 

RECORDATION OF CONDITIONS OF APPROVAL 

Ptlox to the issuance of the building permit or commencement of use for the Project the Zonh'tg 
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder 
of the City and County of San Francisco for the subject property. This Notice shall state that the project is 
subject to the conditions of approval contained. herein and reviewed and approved by the Planning 
Commission on May 5, 2016 under Motion No.19637. 

PRINTING OF CONDITIONS OF APPROVAL ON PLANS 

The cor\ditions of approval under the 'Exhibit A' 0£ thi.s Planning Commission Motion No. 19637 shall be 
reproduced on the Index Sheet of construction planir submitted with the Site or Building permit 
application for the Project. The Index Sheet of the construction plans shall reference to the Conditional 
Use Authorization and any subsequent amendments or modifications. 

SEVERABILITY 

The Project shall comply with all applkable City codes and requirements. If any dause1 senteru::E!1 section 
or any part of these conditions of approval is for any reason held to be invalid, sucli. inval:ldity shall not 
affect or impair other remaining clauses, sentences, or sections of these conditions. This decision conveys 

SA~ FRAffCrSco; 
PLANNING i:JEPAlrt'MENT 14 

4246 



Motion No.19637 
Hearing Date: May 5, 201 S 

CASE NO. 2006.1523£NVIONXIOFAICUA!VARISHDIGPR 
Oceanwide Center/Multiple Addresses 

no right _t-0 <:onstruct, or to receive a building penni.t. "Project Sponsor't shall include any subsequent 
re,sponsible party. 

CHANGES AND MODIFICATIONS 

Changes to the approved plans may be approved administratively by the Zoning Adminisb:ator. 
Significant changes and modifications of conditions shall require Planning Corrtniissi-On apptoval of a 
new Conditional Use Authorization. 

Conditions of Approval, Comp1iance, Monitoring, and Reporting 

-PERFORMANCE 

1. Validity and Expiration. The authorization and right vested by virtue of this action is valid for 
three years from the effective date of the Motion. A building permit from the Department of 
BUilding Inspection to construct the project and/or commence the approved use must be issued 
as this Conditional Use authorization is only an approval of the proposed project and conveys no 
independent right to construct the project or to commence the approved use. The Planning 
Commission may, in a public hearing, consider the revocation of the approvals granted if a site or 
building permit has not been obtained within three (3) years of the date of the Motion approving 
the Project. Once a site or building permit has been issued, construction must commence within 
the timeframe required by the Department of Building Inspection and be continued diligently to 
completion. The Commission may also consider revoking the approvals if a permit for the 
Project has been issued but is allowed to expire and more than three (3) years have passed since 
the Motion was approved. 
For information about compliance, contact Code Enforcement, Planning D.epartirient at 415-575-6863., 
www.sfpianning.org 

2. Extension. This authorization may be extended at the discretion of the Zoning Administrator 
only where failure to issue a permit by the Department of Building Inspection to perform said 
tenant imrrovements is caused b}_' a delay by a local, State or Federal agency or by any appeal of 
the issuance of such perinit(s). 
For infonnation about compliance, contact Code E1iforcement, Planning Department at 415~575-6863, 
www.sfplanning.org. 

3'~ Additional Project Authorizations. The Project Sponsor must obtain an Downtown Project 
Authorization under Section 309; V ariante from Section 136 for projecting bay windows that do 
not meet the code's dimension separation requirements; Variance from Section 145.l(c)(2) for 
exceeding the rninimu~ frontage devoted to parking and loading ingress and egress; Variance 
:from Section 140 for 22 units that do not meet the Planning Code requirements for exposur~; 
Variance from Section 155(s) for the number and size of parking and loading access points; a ZA 
exception for height of elevator mechanicals at Mission Street Tower; an Office Allocation 
Authorization under Section 321; findings under Section 295 as to whether the shadow cast by 
the project will have any adverse impact on any park under the jurisdiction of the Recreation and 
Parks Commission and allocate new ACL to four parks; and a General Plan Referral for vacations 
for portions of Jessie Street and Elim Alley. The Project Sponsor must satisfy all the conditions 
thereof for each additional project authorization. The conditions set forth below are additional 
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conditions requited in connet::tloo with the Project. lf these conditfons overlap with any othe:t: 
requirement imposed on the Project, the more restrictive or protective condition or requir~ment, 
as determined by the Zoning Administrator, shall apply, For informati.on about compliance, contact 
Code Enforcement, Planning Department at 415-575-6863, wunv.s,f-planni1tg.otg, 
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Executive Summary 

SECTION 309 DETERMINATION OF COMPLIANCE 
GENERAL PLAN REFERRAL 

Date: 
Case No.: 

SECTION 295 SHADOW ANALYSIS 
OFFICE ALLOCATION 

CONDITIONAL USE AUTHORIZATION 
ZA VARIANCE & EXCEPTION REQUEST 

HEARING DATE: MAY 5, 2016 

April 21, 2016 

Project Address: 
2006.1523ENV/DNX/OFA/CUNV AR/SHP/GPR 
First and Mission Parcels 

16?0 Mission St 
Suite 400 
san FranoiSco, 
CA 941G3-2479 

Receptton: 
415.558.6378 

Fax: 
415.558.6409 

Prannlng 
lnrormatlon: 
415.558.6377 

40 First Street; 50 First Street; 62 First Street; 76-78 First Street; 88 First 
Street; 512 Mission Street; 516 Mission Street; 526 Mission Street 
"Oceanwide Center" 

Project Site Zoning: C-3-0 (SD) (Downtown, Office: Special Development) 
550-S and 850-S~2 Height and Bulk Districts 
Transit Center C-3-0 (SD) Commercial Special Use District 
Transit Center District and Downtown Plan Areas 

Block/Lot: 3708/003, 006, 007, 009, 010, 011, 012 and 055 
Project Sponsor: Oceanwide Center LLC 

Attn: Mr. Wu Chen 
88 Firs,t Street 
San Francisco, CA 94105 

Staff Contact: Marcelle Boudreaux_:_ (415) 575 9140 
Marcelle.Boudreaux@sfgov.org 

Recommendations: Approve Section'309 Determination of Compliance with Conditions 
Approve Office Allocation with Conditions 
Approve Conditional Use with Conditions 
Adopt Findings Regarding Shadow Impacts 
Adopt General Plan Referral Findings with Conditions 

PROJECT DESCRIPTION 

The Project .would demolish three commercial buildings on First Street (40, 50, and 62 First Street), 
rehabilitate historic commercial buildings (78 and 88 First Street), and construct two towers which share a 
basement, one Tower fronting First Street and one Tower fronting Mission Street, on eight parcels at the 
northwest comer of First and Mission Streets plus vacate portions of streets and alleys. The First Street 
Tower is proposed- to reach a roof height of approximately 850 feet with mechanical and architectural 
features measuring to a maximum of 910 feet, and would include approximately 1.05 million gross square 
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feet of new office space, 109 residential units and a 68-foot-tall, approximately 21,000 square foot "Urban 
Room", or indoor park, at street level.. The Mission ~treet Tower is proposed to reach a. height of 
approximately 605 feet with mechanical screening and features extending to 625 feet, further extending to 
a maximum of 636 feet to the top of elevator equipment, and would include a 169-room hotel, 156 
residential units and ground floor retail and lobbies for hotel and residential. Vehicular parking for 
residential ·and commercial users, service loading, bicycle parking and showers are housed in four 
basement levels shared by both towers. The historic commercial building at 88 First Street would be 
retained and rehabilitated, and the historic commercial building at 78 First Street would be partially 
retained and rehabilitated, together providing existing office space. Privately-owned public open spaces 
are integrated throughout the site, in the Urban Room, the Mission Street pocket park and the Public 
Sitting Area behind 78 First Street, and residential open space is provided at upper level terraces and 
decks. Vacations of the public rights-of-way include a portion of Jessie Street (from First Street to midway 
between First Street and Ecker Place). This would be rerouted southward to terminate at Mission Street 
between First Street and Ecker Place; an official name has not yet been determined. In addition, a portion 
of Elim Alley would be vacated (from Ecker Place to midway between First Street and Ecker Place) to be 
widened and enhanced for pedestrian access. 

Much of the Project's ground level fronting First Street will be the urban room which will serve as public 
open space easily visible and accessible from the street The pedestrian realm will provide a mix of 
activities and retail opportunities, including food service and cafe space, and seatiri.g for residents and 
employees who live and work within the Project site, as well as students at the adjacent university, 
pedestrians and visitors to the area. The urban room is the focal point of the Project's interconnected 
publicly-accessible open space. Other features include improving Elim Alley, currently an unmaintained 
public alley, into a publicly accessible passage and seating area improved with pedestrian amenities; and 
adding a pocket park accessible from Mission Street. Access to tl:te shared underground vehicle parking 
and bicycle parking is accessed at the First Street Tower by a dedicated vehicle and bicycle ramps. 
Additional access to underground vehicle parking and overflow hotel loading is provided at the Mission 
Street Tower. In addition, the Project has consolidated the fr~ght loading for the entire 2.1 million gross 
square feet of hotel, office, residential and retail uses on Stevenson Street, in order to minimize these 
conflicts elsewhere on the Site, and to provide an improved pedestrian network 

The Proje..ct Site is located within the Transit Center District Plan (TCDP) area. The City adopted the 
TCDP and related implementing ordinances in August 2012. Initiated by a multi-year public ·and 
cooperative interageney planning process that began in 2007, the Plan is a comprehensive vision for 
shaping growth on the southern side of Downtown. Broadly stated, the goals of the TCDP .are to focus 
regional growth toward downtown San Francisco in a sustainable, transit-oriented manner, sculpt the 
downtown skyline, invest in substantial transportation infrastructure and improvements to streets and 
open spaces and parks downtown, and expand protection of historic resources. Adoption of the Plan 
included height reclassification of numerous parcels in the area to increase height limits, including ·a 
landmark tower site in front of the Transit Center with a height limit of 1,000 feet and several other 
nearby sites with height limits ranging from 600 to 850 feet. 

One of the goals of the Plan is to leverage increased development intensity to generate revenue that will 
enable the construction of new transportation facilities, including support for the new Transit Center, 
including the Downtown Rail Extension. These revenues will also be directed toward improvements to 
sidewalks and other important pedestrian infrastructure to create a public realm that is conducive to, and 
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supportive of pedestrian travel. The Project will contribute substantial financial resources toward these 
improvements, and will also serve to leverage these investments by focusing intense employment growth 
within the core of planned transportation services. 

The proposed Proj.ect £u1£il1s objectives in the Transit Center Plan to accommodate the First Street Tower, 
zoned as the second tallest tower in the City, and the Mission Street Tower, which are significant 
contributors to the Transit Center's contemplated downtown ''hill" form, while providing high quality 
and unique public spaces, one million square feet of office space, hotel rooms and housing, across from 
the future Transit Center. By integrating eight parcels and proposing over 2.1 million gross square feet of 
office, residential, hotel and retail in two towers and rehabilitated commercial buildings with on-site 
privately-owned public open space and public realm improvements, this Project is the largest · 
development within the Plan area. 

SITE DESCRIPTION AND PRESENT USE 

The Project Site covers eight lots and portions of Elim Alley and Jessie Street that are proposed for 
vacation, and totals approximately 59,445 square feet in size. The three lots fronting on Mission Street are 
undeveloped. Five commercial buildings are located along First Street, ranging in height from five to 
seven stories, with frontages on Jessie Street and Stevenson Street. Elim Alley, currently designated as an 
unmaintained alley by the City, is a pedestrian alley located between 62 First Street and 76-78 First Street. 

· To the north, Jessie Street contains a single eastbound lane of traffic and two sidewalks between 62 First 
Street and 50 First Street. This portion of Jessie Street does not provide through-traffic between Second 
and First Streets; it begins at the northern terminus pf Anthony Street, and is directly accessible only by 
vehicles traveling westbound on MissiC?n Street. 

SURROUNDING PROPERTIES AND NEIGHBORHOOD 

The Project Site is located in Transit Center District Plan sub-area of Downtown San Francisco, one block 
from the Transbay Transit Center. Land uses in the vicinity consist primarily of office and retail uses, 
many in high-rise towers, as well as high-rise residential buildings. The western edge of the site is 
defined by Ecker Place, the 20-story office building at 25 Jessie, and the four-story residential building at 
One Ecker. Golden Gate University's campus is located across Ecker Place at 536 Mission Street. A small 
open space connecting Mission Street and Jessie Street is located between the university and the 31-story 
JP Morgan Chase Office Building at 560 Mission Street. An eight-story brick office·building is located at 
the northeast comer of Second and Mission Streets. A 39-story office building at 525 Market Street (at the 
southwest comer of First and Market Streets) is located to the north of the Property across Stevenson 
Street. The interior of the blocks between Jessie and Market Streets are occupied by several high-rise 
office buildings, ranging from 15 to 40-stories in height, as well as several smaller buildings. The 
Salesforce Tower (measuring approximately 1,070-feet to decora~ve crown) is currently ~der 
construction cater- comer to the Project Site. 

ENVIRONMENTAL REVIEW 

On September 28, 2011, the Department published a draft Environmental Impact Report (EIR.) for the 
TCDP for public review. The draft EIR was· available for public comment until November 28, 2011. On 
November 3, 2011, the Planning Commission ("Commission") conducted a duly noticed public hearing at 
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a regularly scheduled meeting to solicit comments regarding the draft EIR. On May 10, 2012 the 
Department published a Comments and Responses document, responding to comments made regarding 
the draft EIR prepared for the Project. On May 24, 2012, the Commission reviewed and certified the Final 
EIR. The Board of Supervisors affirmed this certification on July 24, 2012. 

On April 1, 2016, the Planning Departm~nt, in a Community Plan Exemption certificate, determined that 
the proposed application did not require further environmental review under Section 15183 of the CEQA 
Guidelines and Public Resources Code Section 21083.3. The Project is consistent with the adop~ed zoning 
controls in the Transit Center District Plan and was encompassed within the analysis contained in the 
Transit Center District Plan Final EIR. 

HEARING NOTIFICATION 

TYPE REQUIRED REQUIRED ACTUAL ACTUAL 
PERIOD NOTICE DATE· .. NOTICE DATE PERIOD 

Classified News Ad 20 days April 15, 2016 April 13, 2016 22days 

Posted Notice 20 days April 15, 2016 April 15, 2016 20 days 

Mailed Notice 10 days April 25, 2016 April 22, 2016 13 days 

PUBLIC COMMENT/COMMUNITY OUTREACH 

• To date, the Department has received communication apout the Project in the form of letters and 
public comment during the environmental review process, ·as well as during Informational 
Hearings at the Planning Commission on January 14, 2016, and March 17, 2016. One letter of 
support has been received on the Project's successful implementation of what was anticipated for 
the sites in the Transit Center Plan. Objections/comments primarily focus on the following issues: 
the propo(>ed partial vacation and realignment of Jessie Street; impacts to Bay Bridge traffic; the 
new curb cut onto Mission Street; congestion on Stevenson Street due to new garage ·entrance and 
maintenance of single-lane street; the proposed loading an\i impacts on adjacent neighbors; 
construction staging on Stevenson Street; and concerns about the closure of Ecker Place to 
pedestrian thoroughfare during construction. Other concerns include: a desire for a reduced 
number of stories in relation to adjacent towers; the tower's impact on private views and shading 
on existing towers; density and future congestion; the comfort of the POPOS space under the 
First Street Tower; the amount of square feet requested for office allocation; and the effects of 
construction and operation on the adjacent institutional use, Golden Gate University. 

The Project Sponsor has· met with neighbors, merchants, and neighboring buildings, including 
One Ecker's HOA, Golden Gate University, the FDIC (which owns and operates 25 Jessie), the 
Millennium Tower's HOA, and 525 Market. 

ISSUES AND OTHER CONSIDERATIONS 

• Transit Center District Plan. In general, the downtown core of San Francisco offers relatively few 
remaining opportunity sites for dense development. The TCDP seeks to maximize development 
intensity at these remaining opportunity sites. While the TCDP emphasizes the importance of 
developing employment uses, the Plan also recommends the development of residential uses in 
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order to meet housing needs, diversify and balance the mix of land uses in the area, and create 
vitality outside of business hours. The Plan seeks to address issues of regional sustainability and 
traffic congestion by focusing growth within an intense, urban context in an area supported by 
abundant existing and planned transit serVices, as well as retail and service· amenities. This 
Project implements this vision through the construction of over 1 :tnillion gross square feet of new 
office uses, a tourist hotel, and 265 dwelling units within walking distance of the Downtown 
Core, one block from the future Transit Center, and one block from the Market Street transit 
spine. 

• Planning Code Exceptions. The. project does not strictly conform to several aspects of the 
Planning Code. As part of the Section 309 review process, the Commission may grant exceptions 
from certain requirements of the Planning Code for projects that meet specified criteria. The 
Project requests exceptions regarding "Streetwall Base" (Section 132.1), "Tower Separation" 
(Section 132.1), "Rear Yard" (Section 134), "Reduction of Ground-Level Wind Currents in C-3 
Districts" (Section 148), "Freight Loading Access" (Section 155(d)), "Commercial to Non­
Commercial Use Ratio" (Section 248), "Unoccupied Vertical Extensions" (Section 260), "Upper 
Tower Extensions" (Section 263.9), and "Bulk" (Section 272). Compliance with the specifi~ criteria 
for each exception is summarized below, a:ri.d is described in the attached draft Section 309 
motion. 

o Streetwall Base (Section 132.1(c)). fu order to establish an appropriate street w\ill in 
relation to the width of the street and to adjacent .structures, buildings within the C-3-
0(SD) District must establish a streetwall a height between 50. and 110 feet, through 
the use of a horizontal setback. The Project does not incorporate a literal setback, 
however, the Commission may approve other designs that fulfill the intent of ~e 
streetwall base requirements. 

Both .the First Street Tower and the Mission Street Tower reference the prevailing 
datum set a~ the streetwall by the historic commercial buildings. The First Street 
Tower's design creates a clearly recogmzable building base. As the tower increases in 
h~ight, each floor plate is tapered from the sides to reduce the overall sense of 
unrelieved vertical rise from the sidewalk edge and reducing the overall massing 
when viewed from some points immediately below. The bezeled faceting of the bay 
window at the seventh level, the level above the Urban Room, acts as a modem 
cornice element to articulate a streetwall base from the tower shaft. Mission Street 
Tower uses glazing and long, vertical bay windows alo~g with multiple layers of 
recesses, to define its base. These architectural elements are glazed with different 
treatments than found on the lower and upper tower's modem ortho~onal bay 
windows 'floating'. in front of planes of natural stone of the Mission Street Tower. 
This tower contains a significant tapering feature for its upper tower element, starting 
at approximately 450 feet, reducing the overall massing when viewed from points 
immediately below. The overall architectural expression of the Project (First Street 
Tower and Mission Street Tower) is exceptional, unique, and consistent with the 
streetwall requirement. These treatments create a clearly-defined pedestrian realm 
which is distinct from the tower above. Considered as a whole, the design of the 
Project meets the intent of the streetwall base requirements of Section 132.1( c), and 
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qualifies for an exception from the strict streetWall setback requirements, as permitted 
by Section 309. · 

o Tower Separation (Section 132.l(d)). The Planning Code requires that the Project 
provide tower separation Jn order to preserve the openness of the street to the sky and 
to provide light and air between structures, new structures.in the "S" and "S-2" Bulk 
Districts are subject to tower separation requirements. Exceptions can be granted to 
the extent restrictions on adjacent properties make it unlikely that development will 
occur at a height or bulk which will, overall, impair access to light and air or the 
appearance. of separation between buildings, thereby making full setbacks 
unnecessary. Exceptions can also be granted to the extent a project incorporates 
recesses that adequately compensate for the volume of space proposed to be located 
within the tower separation area. 

The Project Site is an urban, irregularly-shaped infill site comprised of eight lots, 
seven contiguous lots, interspersed by historic buildings ranging from two to six 
stories and bisected by streets and alleys. Tower separation is required to be measured 
from public rights of way and from interior lot lines. The Towers vary in amounts of 
encroachment into the tower separation zone due to the various street frontages. As 
the First Street Tower increases in height, each floor plate is tapered from the sides 
(Stevenson Street and Elim Alley) to reduce the overall sense of unrelieved vertical 
rise from the sidewalk edge and reducing. the overall massing when viewed .from 
some points immediately below. The Mission Street Tower contains a significant 
tapering featuJ:e for its upper tower element, starting at approximately 450 feet, 

. reducing the overall massing when viewed from some points immediately below. 

At 850 and 605 feet in height, the First Street Tower and ~e Mission Street Tower, 
respectively, will be significantly taller than neighboring properties. Zoning only. 
permits a limited number of tall buildings to rise above the dense downtown cluster, 
stepping down from the Salesforce Tower in significant height increments. The 
majority. of the Project's two towers will extend significantly beyond the existing 
buildings in its immediate vicinity. Thus, it is appropriate to reduce the required 
s.etbacks for the Project as indicated in the Code provisions. 

o Rear Yard. The Planning Code requires that the project provide a rear yard equal to 25 
percent of the lot depth at the first level containing a dwelling unit, and at every 
. subsequent level. E:xceptions to the rear yard requirements may be granted if the 
building location and configuration assure adequate light and air to the residential 
units and the open space provided. 

The Project's location and configuration assure significant light and air to the 
residential units in both Towers, as well as to residential open space in both Towers. 
Most residential units are located in the upper levels of each Tower, which are at 
heights taller than other existing and planned development on adjacent properties. 
Other units look out over open areas. Therefore, adequate light and separation will be 
provided for residential units within the Project and an exception is appropriate. -
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o Wind. The Code requires that new builclings in C-3 Districts must be designed so as 
not cause ground-level wind currents to exceed specified comfort levels. When 
preexisting ambient wind speeds exceed the comfort levels, new buildings must be 
des~gned to attenuate ambient wind speeds to meet the specified comfort level. 

According to the wind analysis prepared for the project, wind speeds for comfort 
criterion for the Project are predicted to generally decrea.se in the areas to the west 
and southwest of the site and along 1st Street, while localized increases are predicted 
at the areas to the east of the site and along Ecker Street. An exception fo these 
requirements may be granted if the building cannot be shaped to meet the 
requirements without creating an ungainly building form and unduly restricting the 
development potential of the builcling site. Overall, the pedestrian wind comfort 
criterion exceedances are reduced with the Project, however, not fully eliminated. 
The Project cannot be shaped or incorporate wind-baffling measures that would 
reduce the wind speeds. In addition, the Project proposes extensive landscaping 
within the ground level POPOS, which could attenuate winds and offset minor 
increases in wind speeds at seating areas. 

o Freight Loading (Section 155(d)). All off-street freight loacling and service vehicle 
spaces are required to be accessible by means of a private service driveway that is 
completely contained within the structure. If the Zoning Administrator determines 
that the adjacent street is primarily used for building service, up to four off-street 
freight loacling spaces can be individually accessible with Planning Commission 
authorization as part of the project's Section 309 review. 

The Project proposes to add over 2 million square feet of office, hotel, residential, and 
retail uses on an urban, irregularly-shaped infill site in the mid(:ile of San Francisco's 
Downtown core to be served by consolidated off-street freight loading access points. 
Four freight loading spaces are designed as four independent, direct loading spaces 
from Stevenson Street. The Zoning Administrator has determined that Stevenson 
Street is primarily used for builcling service. Additionally; four service spaces on 
basement level three will be accessible by means of the private driveway accessed 
from Stevenson Street. Containing all the freight loading by means of a private service 
driveway that is completely contained within the structure would require a large 
portion of the ground floor Urban Room open space to be devoted to areas required 
for the internal maneuvering of freight vehicles. The large Urban Room, containing 
both of the street areas proposed for vacation, would significantly enhance ··the 
pedestrian experience and public life. 

Due to structural constraints of the first basement floor design supporting a 60-story 
tower, the floor-to-ceiling clearance is 9 feet 6 inches, significantly less than the 
requirement for freight lo(lding. In addition, the Project has been designed such that 
typical ground level functions have been placed in the basement level, and the 
structural system provides a core located along the side of the building instead of a 
conventional center core, allowing for.an open ground floor indoor park Urban Room 
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and 34 office levels with open and flexible floor plates ranging from 26,900 squar~ feet 
to 34,000 square feet. The direct access freight loading area will be adequately 
screened. Therefore, on a street used primarily for building service, the Project 
qualifies for an exception for modifying the freight loading requirements. 

o Commercial to Non-Commercial Use Ratio (Section 248). In the Transit Center C-3-0 
(SD) Commercial Special' Use District, new development on lots larger than 15,000 square 
feet are generally required to include no less than two gross square feet of commercial 
uses for every one gross square foot of residential use, or roughly 66.6% commercial. 
Pursuant to Section 309, the Planning Commission can authorize a project up to 50% 
residential square footage as an exception, if the development consists of multiple 
buildings on a single lot or adjacent lots that are entitled as a single development project, 
and where it is infeasible or impractical to construct commercial uses on the footprint of 
the portion of the site dedicated. to dwellings and/or other housing issues due to the size 
and configuration of that portion of the lot. 

The Project proposes approximately 63% non-residential use, and 37% residential use. 
Commercial uses account for significantly more than 50% of the Project's aggregate 
total gross floor area. The Project proposes 2,129,127 gross square feet (gsf) in total, 
l,340,489gsf of which will be occupied by commercial use.s. The site is composed of 
eight lots, seven of which are contiguous. Because the majority of the Project Site is 
located above a single basement structure, it will require a single ground lot instead of 
the seven contiguous existing lots. The Project effectively consists of two sites: a large 
site on First Street and a smaller site on Mission Street. if the.Project's Towers were 
located on separate lots, the Project would comply with this Code Section. The First 
Street Tower contains l,059,593gsf of retail and office use, and 409,919gsf of residential 
use, for a ratio of approximately 2.58-to-l, above the 2-to-1 minimum commercial use 
ratio. The two existing commercial buildings contain only commercial uses, thus are 
compliant. The Mission Street Tower's footprint is made up of two lots, for a total size 
of 14,159 square feet, thus if were an independent development would be under the 
15,000 square foot threshold. The total commercial use for the Project represents more 
specifically 62.96% of its total gross floor area, approximately 3.64% fewer non­
residential square feet than would be required pursuant to the 2-to-1 commercial floor 
ratio. An exception to the commercial to non-commercial use ratio is appropriate. 

o Unoccupied Vertical Extensions (Section 260(b)(M)). (First Street Tower). Buildings 
which exceed 550· feet in the S-2 Bulk District may include unenclosed, unoccupied 
architectural features that extend above the height limit if the Commission determines 
that such features ful£ill certain design criteria. Specifically, such elements should be 
designed as integral components of the building design, enhance both the overall 
silhouette of the building and the City skyline by producing ~ elegant and unique 
building top, achieve overall design excellence, and should not add substantial 
amounts of shadow to public open spaces. 

Subject to an 850-foot height limit, the First Street Tower's uninhabited vertical 
element is permitted to reach a height of 913.75 feet, an additional 63.75 feet. Its 
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SAN FRANCISCO 

vertical architectural rooftop element consists of steel architectural columns with 
glazing between them and extends up_ to 60 feet in height at four points. The Transit 
Center District Plan envisions that the increased heights on the Subject Site would, in 
combination with the Salesforce (Transbay) Tower, Mission Street Tower, and 
development on other sites with increased height limits, mark the Transit Center 
within the urban form of the City, and would serve as the sculptural apex of the 
skyline once development within the Transit Center Plan area is realized. The vertical 
extension of the First Street Tower is an integral component of the building design, 
and provides an exceptional finish fo the tower. Angular and tapered inward at 
varying heights up to 60 feet, this "crown'' feature both expresses the vertical fa<;ade 
planes found in the building's habitable space and distinguishes the upper space, a 
unique capstone to what will be the second-tallest building ill San Francisco once 
constructed. Therefore it is appropriate to grant an exception pursuant to Section 309. 

o Upper Tower Extensions (Section 263.9). The Project's Mission Street Tower is 
located in a 550-S Height and Bulk District. A small portion of the First Street Tower is 
located in a 550-S Height and Bulk District. In the "S" Bulk District, additional height 
up to 10% of the principally permitted height can be allowed as ~ extension of the 
upper tower pursuant to Section 309, if the Project's design of upper tower adds to the 
sense of slenderness and visual interest at the termination, improves the appearance 
of the skyline when viewed from a distance, _will not adversely affect light and air to 
adjacent properties, and will not add significant shadows to public open spaces. 

The Mission Street Tower measures appro:Ximately 605 fee~ occupied height. The 
Mission Street Tower's extension is designed to add to the building's sense of 
slenderness, maintaining the bulk reduction introduced in the upper tower, and to 
maintain visual interest at its termination. The extension at the portion of .the First 
Street Tower located in the 550-S Height and Bulk District is proposed to a maximum 
of 605 feet and is part of this Tower's building core. Due to its attachment to a 
significantly taller building and intervening buildings,. this side (or rear) core will not 
read as an independently visible building, and is shorter in height than the First Street 
Tower (850 feet).The Project's heights are consistent with the Height and Bulk District 
for the property, as envisioned in Transit Center District Plan. GiVen these heights, it 
is unavoidable that the Project will cast new shadows onto public open spaces. But 
limiting the height of the Project for the purpose of avoiding shadows would 
contradict some of the most important aspects of the Transit Center District Plan, 
which anticipated dense development of new office space, residential units and hotels 
clustered near the future Transit Center and in the walkable downtown core. 
Therefore it is appropriate to grant an exception pursuant to Section 309. 

o Bulk (Section 272). (Mission Street Tower). For buildings in the "S" Bulk District, 
there is no bulk applicable to the base of these buildings. Exceptions to the Section 270 
bulk limits are permitted through Section 272 by Section 309, if at least one of six 
requirements is met. 
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The only aspect of the Project's two towers that does not strictly comply with the bulk 
requirement is the approximately three foot difference in the Mission Street Tower's 
average upper length (from 130 feet to 133 feet). The project meets at least two of the 
criteria, each with multiple subcriteria, required for an exception. The Project 
compensates for the minor three foot exceedance of the maximum plan dimension on 
its upper floors, by a reduction of other portions in the lower and upper towers 
dimensions below the maximum bulk permitted. The Project's design is compatible 
with the character and development of the surrounding area. The Transit Center 
District Plan is meant to create an elegant downtown skyline, building on existing 
policy to craft a downtown 'hill' form with the apex at Salesforce Tower, and tapering 
in all directions, and the Mission Street is one of these tapering buildings. Further, 
instead of extending the Mission Street Tower's footprint eastward towards the 
Project's boundary with the existing commercial building at 510 Mission, the Project 
incorporates a pocket park POPOS. This contributes to a sense of relief along Mission 
Street and slendemes~ from the Tower itself and enhances the pedestrian 
environment. This deviation of the maximum plan dimension by three feet only 
applies to the upper 20 stories in the Mission Street Tower. Therefore it appropriate to 

· grant an exception pursuant to Section 309. The First Street Tower complies with Bulk 
requirements. 

• Findings of Consistency with the General Plan: Street and Alley Vacations. The Project 
proposes street vacation on portions of Jessie Street and Elim Alley, and also proposes to re-route 
Jessie Street at a 90-degree turn southward to Mission Street. The details and findings of 
consistency with the General_flan is discussed in detail in the General Plan Referral. The Project 
proposes to vacate 4,859 square feet of street including 3,575 square feet of Jessie Street and 1,284 
square feet of Elim Alley under the specific configurations as described below (See Table 1 in the 
General Plan Referral for a summary of the proposals).: 

o Jessie Street Vacation. Jessie Street is currently a 27.5' wide street running west of First 
Street to Ecker Place and beyond. The Project proposes to vacate Jessie Street west of 
First Street for a length of 130' and a width of 27.5' (for the total area of approximately 
3,575 sf). The area proposed for vacation is generally bounded by Assessor's Block No. 
3708, Lot No. 055 to the north and a portion of Assessor's Block No. 3708, Lot No. 006 to 
the south. 

The full length of vacated area on Jessie Street (130 feet) would be subject to a non­
exclusive public easement for pedestrian access for a width of 20' and will be open 24 
hours per day and seven days a week, and will be fully open air (up to 68 feet within the 
Urban Room) and feature . no gates or other physical restrictions to pedestrian 
access. The Jessie Street vacation area would be accessible by pedestrians between First 
Street and the existing and remaining portion of Jessie Street vi~ the Urban 
Room. Additionally, the same vacated area on Jessie Street would be subject to an 
easement for vehicular emergency access for the benefit of the San Francisco Fire 
Department Trucks longer than· 40 feet cannot make the turn at the proposed new re­
alignment of Jessie Street and would therefore utilize the vacated portion of Jessie Street 
based on a large trucks access easement. The operational procedures for this access are 
described in more detail in Mitigation Measure #10. 
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o Elim Alley Vacation. Elim Alley is currently an unmaintained street between First Street 
and Ecker Place, with a total length of 250;. The current width of Elim Alley is 6.5' for a 
length of 108' west of First Street and 12' wid_th for the remaining approxi.mately142' east . 
of Ecker Place. The Project proposes to vacate a total length of 156.5 feet of Elim Alley 
west of First Street, the first 108 feet for a width of 6.5 feet and for the remaining length of 
48.5' for a width of 12'. In total the proposed vacated area on Elim Alley consists of 1,284 
square feet. The area proposed. for vacation is generally bounded by Assessor's Block No. 
3708, Lot No. 006 to the north and Assessor's Block No. 3708, Lot Nos. 007 and 011 to the 
south. 

The vacation area would become part of the Urban Room (serving as POPOS) and the 
Public Sitting Area (serving as POPOS), which is accessible by pedestrians primarily 
from First Street and also from the newly created pedestrian/vehicular connection 
between Mission and Jessie Streets. The vacated portion of Elim Alley is proposed by the 
project sponsor to be accessible to the public 24 hours per day, 7 days a week through a 
permanent declaration of public access covenants and restrictions. 

o Realignment of Jessie Street The Project also would create a new public access way 
from the new terminus of Jessie Street turning at 90 degrees to Mission Street. This new 
access way for both vehicular and pedestrian traffic will be located on private property 
for 207' in length east-west. This access way would run under both towers at vertical 
clearance height of at least 13.5' except for small rortions that will be open to sky: 19' at 
its entrance on Mission Street and another 15' between the two towers. The access way 
would contain approximately 3,600 square feet of area for a_width of approximately 20 
feet. The access would be created via a public easement. The public would be able to use 
the re-aligned public access way 24 hours per day, 7 days a week. As proposed, this 
access way would not include sidewalk space along at least half of the residential lobby 
of the First Street tower. The dimensions of this access way would limit the trucks that 
could drive on this way and clear the turn. Trucks that are longer than 40' would not be 
able to clear this turn. Additionally the minimum 13.5 foot ceiling height would also limit 
certain trucks. Consequently, these larger trucks will be routed along the portion of · 
Jessie Street proposed for vacation, through the Urban Room and exiting onto 1st Street.' 
The large truck access easement would be accommodated through a publit;: easement 
coterminous with the emergency vehicle access easement. The operational procedures for . 
this access are described in more detail in Mitigation Measure #10. 

l 

• Shadow Impacts. Section 295 (also known as Proposition K from 1984) requires that the'Planning 
Commission disapprove any building permit application-to construct a structure that will cast 
shadow on property under the jurisdiction of the Recreation and Park Department, unless it is 
det~rmined that the shadow would not have an adverse impact on park use. In 1989, the 
Planning Commission and the Recreation and Park Commission adopted criteria for the 
implementation of Section 295, which included the adopting of Absolute Cumulative Shadow. 
Limits (ACLs) for certain parks in and around the Downtown core. 

October.11, 2012, the Planning Commission and the ~ecreation and Park Commission held a joint 
public hearing and raised the absolute cumulative shadow limits for seven open spaces under the 
jurisdiction of the Recreation and Park Department that could be sha~~wed by likely cumulative 
development sites in the Transit Center Dis~ct Plan ("TCDP") Area, including Union Squ~e. As 

11 

4259 



Executive Summary 
Hearing Date: May 5, 2016 

CASE NO. 2006.1523ENV/DNX/OFA/CUA/VAR/SHD/GPR 
Oceanwide Center/Multiple Addresses 

part of this action, the Planning Commission and the Recreation and Park Commission 
designated the ACLs exclusively for shadows that are anticipated from the development of 
projects within the TCDP. 

A te.chnical memorandum, prepared by Environmental Science Associates, dated March 19, 2016, 
analyzed the potential shadow impacts of the Project to properties under the jurisdiction of the 
Recreation and Parks Department (Case No. 2006.1523SHD). The memorandum concluded that 
th~ Project would cast net new shadow on four parks, consistent with the analysis in the 2012 
Joint Resolution: 

o Union Square: 149,230 square-foot-hours (sfh) of net new shadow on Union Square on a . 
yearly basis, which would be an increase of about 0.0035% of the theoretical annual 
available sunlight ("TAAS") on Union Square. The new shadow would generally occur in 
the early morning hours (between 7am- Sam), for an average duration of ·30 minutes, 
with a maximum duration of 40 minutes, would occur from May 10 - August 2 (12 weeks 

. annually). The shadow would fall at the southwestern comer of the park; the remainder 
of the park is shadowed at this time, 

o Portsmouth Square Plaza: 457 ,510 sfh of net new shadow on Portsmouth Square Plaza on 
a yearly basis, which would be an increase of about 0.219% of the theoretical annual 
available sunlight ("TAAS") on Portsmouth Square Plaza. The new shadow would 
generally occur in the early morning hours (between 8:05am - 9:10am), for an average 
duration of 37 minutes, with a maximum duration of less than one hour, would occur 

. from November 1 - February 8 (12 weeks annually). The shadow would fall at the 
northwestern portion of the park Park usage is heavy even before the sunlight reaches 
the s·quare in the early morning, with users dispersed among the sun and shaded areas. 

o S~. Mary's Square: 1,342 sfh of net new shadow on Portsmouth Square Plaza ·on a yearly 
basis, which would be an increase of about 0.001 % of the theoretical annual available 
sunlight ("TAAS") on St. Mary's Square. The new shadow would generally occur in the 
early morning hours (between 8:50 am to about 9:10 am), for an average and maximum 
duration of 20 minutes, and would occur in limited times from March 15-22 and agairt 
September 20-27 (4 weeks annually). The shadow would cover a small portion of the 
park, most in diffuse shadow. Usage of the park is dispersed evenly throughout the park 
regardless of sun/shade. The park is already heavily shaded during the morning hours. 
due to its location in the Financial District adjacent to tall buildings. 

o Justin Herman Plaza: 299,820 sfh of net new shadow on Justin Herman Plaza on a yearly 
basis, which would be an increase of about 0.044% of the theoretical annual available 
sunlight ("TAAS") on Justin Herman ~laza. The new shadow would generally occur in 

· the early morning hours (between 1:50 pm and 3:25 pm), for an average duration of 36 
minutes, with a maximum duration of less than one hour, yvould occur from October 25 -
February 14 (14 weeks). The shadow would fall in the central part of the park, in the area 
between the terminus of Market Street and the southbound lanes of The Embarcadero 
that is typically occupied by the San Francisco Art Market vendor tents. The Plaza is most 
heavily used before 2:30pm by downtown workers seeking places to eat lunch. 

On April 21, 2016, the Recreation and Park Commission held a public hearing and adopted a 
resolution .recommending that the General Manager of the Recreation & Park Department 

12 

4260 



Executive Summary 
Hearing Date: May 5, 2016 

CASE NO. 2006.1523ENV/DNX/OFA/CUA/V AR/SHD/GPR 
Oceanwide Center/Multiple Addresses 

recommend to the Planning Commission that the shadows cast by the Project on Union Square, 
Portsmouth Square Plaza, St Mary's Square, and Justin Herman Plaza are not adverse to the use 
of the park, and that the Planning Commission allocate to the Project allowable shadow from the 
absolute cumulative shadow limit for Union Square, Portsmouth Square Plaza, St. Mary's Square 
and Justin Herman Plaza. 

• The project requests several Variances as outlined below: 

o Bay Window Separation Variance. The Project requests a Variance from bay window 
separation requirements of the Planning Code. Section 136( c)(2) establishes maximum 
width and depth for bay windows. Where facing a street or public right of way, the bays 
for both Towers are not compliant with the code and the Project seeks a Variance to the 
separation requirements for both Towers. At each Tower, the square footage·proposed 
with the non-compliant bays is less than the permitted square footage with compliant 
bays. The First Street Tower's bay windows comply with the maximum depth 
requirements, but extend for a width of approximately 33' 11", encroaching over the 
permitted center to center bay window module by a depth approximately between 1 to 2 
·feet. The Mission Street Tower's bay windows vary in depth based on the street frontage 
and similarly comply with the maximum depth for bay windows, but the width of these 
projections does not comply with Code separation requirements, extending 24 feet along 
Mission Street and Elim Alley, and 21 feet along Ecker Place. The proportion of the 
proposed bays is complimentary to the Project's scale and design, and the bay windows, 
as proposed, enhance the usability of the interior spaces while not capturing additional 
square footage over the property lines. 

o Dwelling Unit Exposure Variance. (Mission Street Tower). The Project requests a 
. Variance from dwelling unit exposure requirements of the Planning Code. Section 140 

requires that at least one room of all dwelling units face onto a public street, a rear yard, 
or other open area that meets minimum requirements for dimensions. Approximately 
134 dwelling units in the Mission Street Tower face onto Mission Street, Ecker Place or 
onto a side yard meeting dimensional requirements specified by Section 140, and are 
code-compliant. Only 22 dwelling units out of the 156 dwelling units in the Mission 
Street Tower (and 265 dwelling units total) face onto an open area that does not meet the 
dimensional requirements in Section 140. Most of these units would overlook an existing 
building developed below the height of the proposed residential units. 

o Parking and Loading Frontage Variance in Commercial Districts Variance. The Project 
requests a Variance from street frontage requirements in commercial districts of the 
Planning Code. Section 145.l(c)(2) of the Planning Code requires that no more than one­
third of the width or 20 feet, whichever is less, of any given street frontage of a new or 
altered structure parallel to and facing a street shall be devoted to parking and loading 
ingress m; egres~. Street frontage along Stevenson Street includes ingress and egress for 
vehicles, a ramp for bicycles to acces~ the underground bicycle parking, and freight 
loading occupying, in aggregate, more than 1/3 of the width of the Stevenson Street 
frontage. Specifically, 74' 4" of the 167' 6" Stevenson Street frontage features. bicycle, 
loading and vehicle access. The Project has consolidated the access to lo~ding ingress and 
egress to one pohit at Stevenson Street, in order to minimize these conflicts eisewhere on 
the Site, and to provide an improved pedestrian network. Freight loading area will be 
adequately screened. The direct access freight loading, plus four service vehicle sp~ces in 

13 

4261 



Executive Summary 
Hearing Date: May 5, 2016 

CASE NO. 2006.1523ENV/DNX/OFA/CUA/V AR/SHD/GPR 
Oceanwide Center/Multiple Addresses 

basement level three, are the consolidated loading access for the entire Project, wh_ich 
consists of over 2.1 million gross square feet of office, hotel, residential and retail uses. fu 
addition, pursuant to Code Section 155(d) the Project is see~g an exception through 
Section 309 to allciw direct freight loading access for reasons discussed iri. the Exceptions 
section. 

o Off-Street Parking and Loading ~n C-3 Districts Variance. The Project requests a 
Variance from parking and loading access requirements in C-:? Districts. Section 155(s)(5) 
of the Planning Code requires that any single development be limited to a total of two 
fa\;ade openings. The maxlinum permitted width of a shared parking and loading garage 
opening is 27 feet. The Project provides three fa\;ade openings/ access points. The width 
of fa\;ade openings is exceeded at the direct freight loading (approximately 47 feet) and. at 
the shared vehicle and bicycle entry (approximately 27 feet) along Stevenson Street at the 
First Street Tower. The Project provides three garage openings - two at First Street Tower 
and one at Mission Street Tower. As noted above, the Project has consolidated the access 
to loading ingress and egress to one point at Stevenson Street, in order to minimize these 
conflicts elsewhere on the Site, and to provide an improved pedestrian network. Iri. 
addition, a bicycle ramp to the underground parking is provided at the Stevenson Street 
driveway entry (First Street Tower). This innovative component provides a separate and 
dedicated. ramp for bicycle users in a method not envisioned by Code. The Project 
Sponsor has requested a Variance from this Code Section requirement for exceeding the 
maxlinum number and dimension of off-street parking· and loading access. fu addition, 
pursuant to Code Section 155( d) the Project is seeking an exception through Section 309 
to allow direct freight loading access for reasons discussed in the Exceptions section. 

o Height Exception for Elevator. (Mission Street Tower). Pursuant to Planning Code 
Section 260(b)(l)(A), the Zoning Administrator may, after conducting a public hearing, 
grant a height exemption for an elevator overrun for a building with a height limit of 
more than 65 feet, to the extent that the Zoning Administrator determines that this 
exemption is required to meet state or federal. laws or regulations. To meet State 
regulations, the height of the elevator is proposed to exceed Planning Code limits due to 
req~ed car clearances for counterweighted ~levators and for the provision of refuge 
space on top of car enclosures. The Project requires a height exception from.the Zoning 
Administrator to allow a height of up to 636 feet to accommodate the elevator overrw:i. 
for the Mission Street Tower, per State Code regulations. 

REQUIRED COMMISSION ACTION 

fu order for the project to proceed, the Commission must 1) Adopt Findings under the California 
Erivironrnental Quality Act; 2) Determine that the Project complies with Planning Code Section 309, 
granting requests for exceptions as discussed under "Issues and Other Considerations", above; 3) Adopt 
Findings that new shadows that the Project would cast on Union Square, Portsmouth Square Plaza, St. 
Mary's Square, and Justin Herman Plaza would not be adverse to the use of those parks, and allocate net 
new shadow to the Project (Planning Code Section 295); 4) Adopt Findings of Consistency with the 
General Plan and Priority Policies of Planning Code Section 101.1 for Street and Alley Vacations; !:j) 
Allocate office square footage under the 2015-2016 Annual Office Development Limitation program 
pursuant to Sections 320 through 325 of the Plaiining Code; and 6) Authorize Conditional Use to establish 
a 169-room tourist hotel (Code Sections 210.2 and 303). fu addition, the Zoning Administrator would 
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need to grant Variances from bay window dimensional requirements (Section 136), dwelling unit 
exposure for the Mission Street Tower (Section 140), parking and loading egress and ingress (Section 
145.l(c)(2)), and number and size of parking and loading access points (Section 155(s)(5)), and would 
need to grant a height exception for the Mission Street Tower elevator mechanicals (Section 260{b) ). 

BASIS FOR RECOMMENDATION 

• The project meets the goals and objectives of the Transit Center District Plan to focus 
development near the future Transit.. Center and other high-level transit service. 

• The Project will generate substantial revenues that will contribute to the development of 
transportation infrastructure, including the Transit Center and the Downtown Rail Extension, 
and other improvements envisioned by the Transit Center Plan. 

• The proposed POPOS (Urban Room, Mission Street pocket park, and the public sitting area along 
Elim Alley) would introduce an interconnected network of open spaces and pedestrian pathways 
as envisioned in the Transit Center District Plan and Downtown Plan that are diverse in typology 
and amenities. 

• The project will add employment and housing opportunities within an intense, walkable urban 
context. 

• Employees and residents would be able to walk or utilize transit to commute and satisfy 
convenience needs without reliance on the private automobile. This pedestrian traffic will 
activate the sidewalks and open space areas in the vicinity. 

• The height and stature of the two towers as proposed in the Project was ei:i.visioned in the Transit 
Center Plan to mark the significance of the Transit Center as a key transportation hub, and to 
sculpt the skyline. 

• The proposed street vacation would facilitate the 850-foot tower contemplated in the Transit 
Center District Plan as another signature tower in this area by effectively utilizing a transit­
friendly and transit-rich location to its maximum capacity. 

• The Project is, on balance, consistent with the Objectives and Policies of the General Plan and 
meets all applicable requirements of the Planning Code, with exceptions requested pursuant to 
Planning Code Section 309 and the requested Variances. 

I RECOMMENDATION: Approval with Conditions 

Attachments: 
Draft Section 309 Motion 
Exhibit C: Improvement and Mitigation Monitoring Report Program (IMJ\.1RP) 

Draft Section 321 Motion 
Draft Section 303 Motion 
Draft Section 295 Motion 
Draft General Plan Referral Motion 
Certificate of Determination of Exemption from farther Environmental Review, April 1, 2016 
Block Book Map 
Sanborn Map 
Aerial Photographs 
Public Correspondence 
Inclusionary Affordable Housing - Affidavit 
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Project Sponsor Submittal 
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Attachment Checklist 

cg} Executive Summary 

cg} Draft Motion 

cg} Environmental Determination 

cg} Zoning District Map 

cg} Height & Bulk Map 

cg} Parcel Map 

cg} Sanborn Map 

cg} Aerial Photo 

cg} Context Photos 

cg} Site Photos 
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k8J Project sponsor submittal 

Drawings: Existing Conditio~ 

~ Check for legibility 

Drawings: Proposed Project 

. k8J Check for legibility 

3-D Renderings (new construction or 
significant addition) 

~ Check for legibility 

D Wireless Telecommunications Materials 

D Health Dept. .review of RF levels 

D RF Report 

D Comm.unity Meeting Notice 

D Housing Documents 

~ Inclusionary Affordable Housing 
Program: Affidavit for Compliance 

Exhibits above marked with an "X" are included in this packet 

Planner's Initials 

SAN FRANCISCO 
P~NJNG D~.Alnl'llal!T 
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PUBUC UTILITIES COMMISSION 
City and County of San Francisco 

RESOLUTION NO~ l(j-QQ79 

WHEREAS, dceanwide Center, ELG (Oceanwide) proposes to construct a mixed use 
development (Project) on a porti-Onof Assessor'.s Biock 3708 (Project Site); and 

WHEREAS, Oceanwide applied to the San Francisco Department of Public Woxks to 
vacate a portion of Jessie Street .and Elim Alley within the Project Site (Vacation Area) and 
purchase :City's interest in the V~cation Area;. and 

WHEREAS. The ·San Francisco Public Utilities Commission (SFPUC} owns and operates 
water distribution and combined sewer collection facilities within the Vacation. Area that 
Oceanwide proposes to relmcate or remove as follows: relcicate the combined sewer in vacated 
Jessie Skti:et~ remove the combin~d sewer from Elim Afley, and remove or cut~ fill and cap the 
water main in vacated Jessie Street (collectively, Utility Work); and 

WHEREAS; San Francisco Board of Supervisors (Board) will consider a proposed 
ordinance which, among other things, would VilC>ate the Vacation Area, approve and authorize 
execution of an agreement for the sale of the real estate in the Vacation Area (Sale Agreement), 
reserv.'e an interim easement for street ·and utility purposes in the Vacatfon Area; .approve· City'.s 
acceptance of various easements within the Project. Stte, including an ~asement for overland flow 
of stormwater {the Ordinance}; and 

WBERBAS~ The Sale Agreement will require Oceanwide to conduct or cause to be 
conducted the Utility W"Ork at its sole cost and subject to SF.PUC staff enghleeritJ.g review, 
inspection, and approval; and 

WHJEREAS, Oceanwi~e intends to obtain. ownership of the Vacation Area prior to 
completion of the Utility Work, leaving existing SFPUC utilities on private property, requiring 
the City to reserve an interlnl easement (Interim Easement) until completion of the Utility Work; 
and 

WHEREAS~ The Interim Easement will no longer be necessary following completion. of 
tb:e Utility Work and Ocean.wide' s deciicatfon of the new cm;nbine4 sewer faciliti:es acceptable to 
the City; and 

WEEREA:S 1 The Ordinance requires that Oceanwide, as a condition to the City .. s 
terminating its interest in the Interim Easement. (i) provide an irrevocable offer of dedication to 
the City of the new coml;lined sewer facilities, and (ii) assume ownership and responsibility far 
the abandoned water and sewer f~cillties, if .any. rem,$41.g ~ the Project Site .tlpon completion 
of the Utility Work; artd 

WHEREAS, The vacation of a portion of Jessie Street will also cut ,off an existing: 
overland flow path for stormwater overland flow in the. nve- to one-hl!lndred-year storm; and 

WHEREAS, The Ordinance requires Ooeanwide to grant a pe.rmanent easement for 
storm water ·overland flow (Overland! Flow Easement) to the City ·across .a future private driveway 
connecting Jessie Street to Mission Street; and: 
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WHEREAS, The Overland Flow Easemel,lt will require Oceanwide to: (I) maintain an 
apptopriate flow path for sto~water, subject to City engineering review and (l.pproval; (2) obtain 
the City's prior written approval of any improvements within the easement area; and (3) 
indemnify the City against clainis related to storm.water overland flow; and 

WHEREAS, The Transit Center District Plan Pip.al Environmental Impact Report was 
prepared in. accordance with the California Environmental Quality Act ("CEQN') '<Public 
Resources Code sections 21000 et seq.) certified by the Planning Commission and affirmed by 
the Board of Supervisors in Motion No. M12-78. On April I, 2016 the Environmental Review 
Officer issued a Community Plan Exemption to the Programmatic Environmental Impact Report 
("PEIR") for the Transit Center District Plan; and copies of the CPE are on file with the Planning 
Commission in Planning_ Case No. 2006.1523E, which material was made available to the public 
and the Commission for the Commission's review, consideration and action, and those files are 
part of the record before this Corriniission. The Planning Department is the· custodian of records, 
located at 1650 Mission Street, Fourth Floor, San Francisco, California. The Community Plan 
Exemption issued for the Oceanwide Center Project evaluated the environmental effects of the 
actions proposed for this Commission ('requested Street Vacations and lnterim.Easement). None 
of the mitigation measures identified in the Community Plan Exemption Mitigation Monitoring 
and Reporting Program (MMRP) are the responsibility of or must be implemented by the 
SF.PUC; now, therefore, be it . 

RESOLVED, This Commission has reviewed and considered the Transit Center District 
Plan Final Environmental Im.pact Report ("FEIR'') prepared in accordance with the California 
Environmental Quality Act ("CEQA") (Public Resources Code sections 21000 et seq.) certified 
by the Planning Commission and affirmed by the Board of Supervisors iri Motion No. M12-78, 
and project-specific analysis through the Community Plan Exemption, including mitigation 
measures (the "C;E>E"), prepared in accordance with CEQA and issued by the Planning 
Department in Planning Case No. 2006.1523E. A copy of Motion No. M12-78 is on file with the 
Clerk of the Board of Supervisors in File No. 120697, arid a copy of the CPE is on file with the 
Planning Commission in Planning Case No. 2006.1523E. This Com.mission adopts the Planning 
Commission determination and the environmental findings related thereto as adequate for the · 
actions authorized by this Resolution, which are incorporated herein by this reference; and be it 

FURTHER RESOLVED, This Commission finds that no substantial changes are 
proposed to the Project or the circumstances under which the Project is undertaken that will 
cause new significant environmental effects or any increa·se in the sev_erity of previously 
identified significant effects. The Board further finds there is no new information of substantial 
importance showing that the Project would have any significant effects not discussed in the FEIR 
or the CPE_, that significant effects would be substantially more sever~. or that new or different 
mitigation measures or alternatives would substantially reduce one or more significant effects of 
the Project; and be it 
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FURTHER RESOLVED, That this Co.rnmissipp. hereby authorizes the General Manager 
to recommend that the Board and Mayor a:pptove the proposed Ordinance, including provisions 
that would: (a) approve the City's vacation of the Vacatimi Area, reserving an Interim Easement 
for slireet and utilities purposes until (i) existing SFPUC water and sewer facilities are relocated 
to, or altemate facilities. nave been constructed in, locations acceptable to the SFPUC General 
Manager, and the City Engineer, after consultation with SFPUC, has issued a notice of 
completion; and: (ii) Oceanwide or its successor in interest has provided an irrevocable offer of 
dedication of the new combined sewer facilities acceptable to the City and expressly assumed 
ownership and responsibility for the sewer and water facilities, if anyl remaining in the Project 
Site, including the Vacation Area; and. (b) approve the Sale Agreement .to Ocean wide~ subject to 
conditions set forth in. the Sale Agreement; and be it 

FURTHER RESOLVED, That this Commission finds the existing water main, combined 
sewer infrastructure and any related infrastructure within the Vacation Area to be surplus to the 
needs of any utility under the SFPUC jurisdiction pursuant to Charter Section 8B.12l(e), 
effective upon satisfactory completion of the Utility Work -and dedication of the replacement 
combined .sewer facilities to the City; a:trd be it 

FURTHER RESOLVtm, That this Commission authorizes the General Manager to work 
with the City;s Director of Property and/or SFrW, as appropriate, in consultation with the City 
Attorney, in negotiations with Oceanwide, and concerning the tenns and conditions of the 
Interim Easement and Sale Agreement, including without limitation, modification, addition, or 
deletion of exhibits, and concerning any related documents and other agreements or instruments 
related to the proposed Ordinance or Project that concern. matters under SFPUC's jurisdiction, 
and, subject to any necessary approval by this Commission and the City Board of Supervisors, to 
execute such agreements or documents and enter into any amendments or n;mdifications,,. 
including without limit!ltion, modification, addition., or deletion of exhibits and to enter into any 
related documents, instruments, memoranda. or other agreements reasonably necessary to 
consummate the transaction contemp'lated in the Interim Easement and Sale Agreement, that the 
General Manager determines, in consultation with the City Attorney, are in the bes_!: interests of 
the CitYi do not materially increase the liabilities or obligations of the City or materially diminish 
the benefits to the City; are necessary or advisable to effectuate the purposes and intent of this 
Resolution with respect to· the Ordinance, Interim Easement and Sale Agreement; and in 
compliance with all applicable laws, including the City Charter. 

I hereby certify that the foregoing resolution was adopted by the Public Utilities Commission at 
its meeting of April 26, 2016. 

Secretary, Public Utilities· Commission 
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City and County of San 1-. ... ncisco 

Edwin M. Lee, Mayor 
Mohammed Nuru, Director 

DPW Order No: 184851 

Sai. ,·rancisco Public Works 

Office of the City and County Surveyor 
1155 Market Street, 3rd Floor 

San Francisco, Ca 94103 

(415) 554-5827 la www.sfdpw.org 

. 

• Bruce R. Storrs, City and County Surveyor 

Determination to recommend vacating a portion of Jessie Street and a portion of Elim 
Alley northwest of Mission Street and southwest of First Street in connection with the 
Oceanwide Center Project, pursuant to California Streets and Highways Code Sections 
8300 et seq. and Public Works Code Section 787 subject to certain conditions. 

WHEREAS, The City and County of San Francisco owns most public streets and sidewalks as 
public right-of-way; and 

WHEREAS, Jessie Street and Elim Alley, generally bounded by Assessor's Block 3708, Ecker 
Street, and First Street, the area to be vacated (''the Vacation Area"), is specifically shown on 
SUR Map 2016-002, dated April 18, 2016; and 

·WHEREAS, The Oceanwide Center project at 50 1st Street (the "Project") proposes to 
incorporate portions of Elim Alley and Jessie Street. onto the Project site. In order to construct 
the mixed-use building with two towers, portions of Elim Alley and Jessie Street connecting to 
First Street need to be vacated. These vacations are necessary in order to construct the tower 
fronting First Street at the scale of development contemplated by the Transit Center District Plan. 
Jessie Street currently bisects the site of the tower, making any project design that maintains 
Jessie Street in its current configuration infeasible and undesirable. Incorporating Elim Alley into 
the Project significantly expands the size of the ground-level "urban room" and increases the 
public's. access to this privately-owned public open space; and 

WHEREAS, Jessie Street is oriented southeast-northwest between Ecker Place and First Street 
with a right-of-way width of27.5 feet. The eastern portion of Jessie Street would be vacated, and 
a portion of the vacated area on Jessie Street, herein referred to as the "Emergency Vehicle 
Access Easement Area," would be subject to the creation of an emergency vehicle access 
easement, reservation of public vehicle access for large trucks, and the acceptance of the offer 
from Oceanwide Center LLC ("Buyer") to provide a declaration of covenants and restrictions for 
public access ("Public Access Declaration") therein. In place of the vacated area, Jessie Street 
will turn 90 degrees in a southerly direction across the Project site toward Mission Street along 
an approximately 20-foot wide right-of-way on and through the Project site (the "City Easement 
Area"). This right-of-way will provide a public vehicle and pedestrian access easement from 
Jessie Street to Mission Street. It also will accommodate overland or surface flow from the 
City's facilities on, over, or below Jessie Street in excess of the 5-year storm capacity, subject to 
an overland flow easement; and 
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WHEREAS, Elim Alley excends 250 feet southeast-northwest betwet;u Ecker Place and First 
Street, having a right-of-way width of I2 feet for a distance of approximately I 42 feet moving 
east from Ecker Place, then a width of 6.5 feet for the remaining approximately I 08 feet before 
its terminus at First Street. Elim Alley is an "unaccepted" street. The eastern portion of Elim 
Alley will need to be vacated in order to construct the Project's urban room and the tower 
fronting First Street. A portion of Elim Alley proposed for vacation also will be subject to its 
own d.eclaration of covenants and restrictions for public access; and 

WHEREAS, The Project obtained environmental clearance through the Transit Center District 
Plan Final Environmental Impact Report ("FEIR") prepared in accordance with the California 
Environmental Quality Act ("CEQA") (Public Resources Code sections 21000 et seq.) certified 
by the Planning Commission in Planning Commission Motion No. I8628 and affirmed by the 
Board of Supervisors in Motion No. MI2-78, and project-specific clearance through a 
Community Plan Exemption, including mitigation measures (the "CPE"), prepared in accordance 
with CEQA and issued by the Planning Department in Planning Case No. 2006:1523E; and 

WHEREAS, The Public Utilities Commission, at a duly noticed hearing on April 26, 20 I 6, 
adopted Resolution No. 16-0079, recommending that the Board approve the street vacations and 
an overland flow easement on the section of rerouted section of Jessie Street; and 

WHEREAS, The Planning Commission has scheduled a public hearing on May 5, 20I6, to 
determine if the proposed vacation is, on balance, in conformity with the General Plan and 
Planning Code Section 10 I. I. The Planning Department staff will report directly to the Clerk of 
the Board of Supervisors on this action; and 

WHEREAS, Pursuant to the California Streets and Highway Code, the Department of Public 
Works, Bureau of Street Use and Mapping (the "Department") has initiated the process to vacate 
the Vacation Area; and 

WHEREAS, The Department sent notice of the proposed street vacation, draft SUR drawing, a 
copy of the petition letter, and a DPW referral letter to the Department of Technology, San 
Francisco Municipal Transportation Agency, AT&T, Sprint, San Francisco Fire Department, San 
Francisco Water Department, Pacific Gas and Electric ("PG&E"), Bureau of Light, Heat and 
Power, Bureau of Engineering, Department of Parking and Traffic, Utility Engineering Bureau, 
and the Public Utility Commission ("PUC"). No utility company or agency objected to the 
proposed vacation, and the Vacation Area is unnecessary for the City's present or prospective 
public street purposes; and 

WHEREAS, The applicant owns all properties that abut the Vacation Area; and 

WHEREAS, The public interest, convenience, and necessity require that, except as specifically 
provided herein, no other easements or other rights should be reserved by City for any public or 
private utilities or facilities that may be in place in the Vacation Area and that any rights based 
upon any such public or private utilities or facilities are unnecessary and should be extinguished; 
and 

WHEREAS, As a condition of the vacation of the Vacation Area, the City shall obtain a non­
exclusive easement for emergency vehicle access and reservation for public vehicle access for 
large trucks over a segment of Jessie Street proposed for vacation, a public vehicle and 
pedestrian access easement over the rerouted segment of Jessie Street to provide for a connection 
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to Mission Street, and an overland flow easement for this same area. rurther, the City shall 
obtain a temporary easement for street purposes in the Vacation Area for the continued use of the 
public streets until City facilities have been relocated or alternate facilities have been constructed 
and the City Engineer, after consultation with all affected City departments, issues a notice of 
completion that the facilities have been constructed according to City permits and the facilities 
are ready for their intended use; and 

WHEREAS, Pursuant to the Streets and Highways Code Section 892, the Department determines 
that the Vacation Area is unnecessary for non-motorized transportation as there are multiple 
streets surrounding that Vacation Area that remain available for such transportation and those 
members of the public availing themselves of non-motorized transportation will not be 
inconvenienced by the proposed street vacation; and 

WHEREAS, The Director of Public Works for the City and County of San Francisco has 
determined the following: 

1. The vacation is being carried out pursuant to the California Streets and Highways Code 
Sections 8300 et seq. 

2. The vacation is being carried out pursuant to San Francisco Public Works Code Section 787. 

3. The Vacation Area to be vacated is shown on the SUR Map No. 2016-002. 

4. These vacations are necessary in order to construct the tower fronting First Street at the scale 
of development contemplated by the Transit Center District Plan. 

5. In place of the vacated area, Jessie Street will tum 90 degrees toward Mission Street along an 
approximately 20-foot wide right-of-way on and through the Project site (the "City Easement 
Area"). This right-of-way will provide a public vehicle and pedestrian access easement from 
Jessie Street to Mission Street. 

6. In the same area as the City Easement Area, the City shall obtain an overland or surface flow 
from the City's facilities on, over, or below Jessie Street in excess of the 5-year storm capacity, 
subject to an overland flow easement. 

7. Pursuant to the Streets and Highways Code Section 892, the Vacation Area is not useful as a 
non-motorized transportation facility for the reasons set forth herein. 

8. The public interest, convenience and necessity require that, except as provided in this Order, 
no other easements or other rights be reseryed for any public or private utilities or facilities that 
are in place in such vacation area and that any rights based upon any such public or private 
utilities or facilities may be extinguished. The easements and reservations include the following: 

a) a non-exclusive easement for emergency vehicle access and an reservation for public 
vehicle access for large trucks over a segment of Jessie Street proposed for vacation; 
and 

b) a public vehicle and pedestrian access easement over the rerouted segment of Jessie 
Street to provide for a connection to Mission Street, and an overland flow easement for 
this same area; and 

San Francisco Public Works 
Making San Francisco a beautiful, livable, vibrant, and sustainable city. 
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9. Further, the PW Director finds that it is necessary to reserve a temporary easement for street 
purposes in the Vacation Area for the continued use of the public streets until City facilities have 
been relocated or alternate facilities have been constructed and the City Engineer, after 
consultation with all affected City departments, issues a notice of completion that the facilities 
have been constructed according to City permits and the facilities are ready for their intended 
use. 

10. The Director of the Real Estate Division has negotiated a purchase and sale agreement and a 
quitclaim for the Vacation Area. Approval of the real estate transaction is a policy matter for the 
Board of Supervisors. 

NOW THEREFORE BE IT ORDERED THAT, 

The Director approves all of the following documents either attached hereto or referenced herein: 

1. Ordinance to vacate the Vacation Area; 
2. Vacation Area SUR Map No. 2016-002 

The Director recommends that the Board of Supervisors move forward with the legislation to 
vacate said Vacation Area subject to obtaining a finding of General. Plan consistency from the 
City Planning Commission. 

· The Director recommends the Board of Supervisors approve all actions set forth herein with 
respect to this vacation. The Director further recommends the Board of Supervisors authorize 
the Mayor, Clerk of the Board, Director of Property, County Surveyor, and Director of Public 
Works to take any and all actions which they or the City Attorney may deem necessary or 
advisable in order to effectuate the purpose and intent of this Ordinance. 

X Bruce R. Storrs 

Storrs, Bruce 

Cify and Counfy Surveyor 

Signed by: Storrs, Bruce 

5/2/2016 

X Mohammed Nuru 

Nuru, Mohammed 

Director 

Signed by: Nuru, Mohammed 

San Francisco Public Works 

5/2/2016 
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AGREEMENT. FOR SALE OF REAL ESTATE 
(Vacated Portions of Jessie Street and Elim Alley, San Francisco) 

THIS AGREEMENT FOR SALE OF REAL ESTATE (this "Agreement") dated for 
reference purposes only as of May 5, 2016, is by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), and OCEANWIDE CENTER, LLC, a 
Delaware limited liability company ("Buyer"). 

•RECITALS 

A. City owns that certain real property in San Francisco, California, comprised of an 
approximate 3,575 square foot portion of Jessie Street between First Street and Ecker Place, and 
an approximate 1,284 square foot portion of Elim Alley between First Street and Ecker Place, as 
more particularly described in the attached Exhibit A and depicted in the attached Exhibit B, 
which together with all of City's interest in any rights, privileges, and easements incidental or 
appurtenant thereto, shall be referred to herein as the "Property". 

B. Buyer owns certain real property bordered by First Street, Mission Street, 
Stevenson Street, and Ecker Place, as depicted in the attached Exhibit B and more particularly 
described in the attached Exhibit C (the "Buyer Land"), which is adjacent to and near the 
Property and comprised of seven (7) separate legal parcels that Buyer intends to merge and 
improve with a mixed-use development known as Ocean.wide Center (the "Project"). 

C. Buyer wishes to acquire fee interest in the Property for the Project, but such 
acquisition would require that City, acting in its regulatory capacity, vacate the Property as part 
of the public right of way and then, acting in its proprietary capacity, sell the Property to Buyer. 
Buyer acknowledges that to protect public safety and welfare, any vacation and sale of the 
Property would be conditioned on City holding a temporary easement over the Property for street 
and utility purposes, easements over a portion of the Property for emergency and commercial 
vehicle access, Buyer providing public pedestrian access over a portion of the Property, and City 
holding easements over a portion of the Buyer Land for overland water flow purposes and for 
·public pedestrian and vehicular access. · 

D. Due to the small and fragmentary nature·ofthe Property and such vacation 
regulatory requirements, it would be impractical for City to sell the Property through a 
competitive bidding process and Buyer, which owns the real property abutting the Property, is 
willing to pay the full appraised value of the Property. 

E. The Property is not a separate legal parcel, but City is able to sell the Property to 
Buyer pursuant to California Government Code Section 66428(a)(2). 

F. In partial consideration of City's agreement to sell the Property to Buyer, Buyer 
agrees to increase the twenty percent (20%) inclusionary housing fee that would normally be 
applicable to the Project under San Francisco Planning Code Section 415 (the "Section 415 
Fee") to a thirty-three percent (33%) affordable housing fee (the "Affordable Housing 
Payment"), and City has agreed to waive the Section 415 Fee and a portion of the Jobs-Housing 
Linkage Program Fee Buyer would normally pay for the Project under San Francisco Planning 
Code Section 413 ("Partial JHLP Fee") and place the Section 415 Fee and the Partial JHLP Fee 
in a special City fund to be used solely for the acquisition, rehabilitation or construction of 
permanently affordable housing within one-mile .radius of the Project site for the ten (10) year 
period specified in this Agreement. 

G. Buyer desires to purchase the Property and City is willing to sell the Property, 
subject to approval by City's Board of Supervisors, on the terms and conditions set forth 
hereinbelow. 
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ACCORDINGLY, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, City and Buyer hereby agree as follows: 

1. SALE AND PURCHASE; VACATION REQUIREMENTS 

1.1 Property Included in Sale 

Subject to the terins, covenants and conditions set forth herein, City agrees to sell to 
Buyer, and Buyer agrees to purchase from City, City's interest in the Property. 

1.2 Street Vacation: Easements and Use Restrictions 

(a) At Closing and immediately after the recordation of the Deed, City shall 
reserve a temporary easement in the Property for street and utility purposes, as further specified 
in the Deed (as defined in Section 5.1). After Closing, Buyer shall perform the Utility Work (as 
defined in the Deed), which obligation shall survive Closing. 

(b) At Closing and immediately after the recordation of the Deed, Buyer shall 
cause Title Company to record a non-exclusive easement to City for overland water flow in favor 
of City (the "Overflow Easement"). The Overflow Easement shall encumber the portion of the 
Buyer Land described as the "City Easement Area" on the attached Exhibit B (the "City 
Easement Area") and shall not be subject to any lien, encumbrance or interest that would 
adversely affect the use of the Overflow Easement or could extinguish the Overflow Easement 
on foreclosure or other remedial action. The Overflow Easement will require that Buyer 
improve and maintain the City Easement Area in a manner that diverts any overland water 
flowing southerly along Jessie Street from Ecker Place over the City Easement Area to Mission 
Street, rather than over the vacated portion of Jessie Street to First Street. Buyer acknowledges 
the Overflow Easement will require Buyer to obtain the prior written approval of City's Public 
Utilities Commission ("SFPUC") [To be revised if this easement is to be placed under 
SFPW's jurisdiction. If so, overflow easement will likely be combined with the public 
access easement] to Buyer's initial and fmal drawings and specifications for improving the City 
Easement Area, SFPUC's inspection during the construction of such improvements, SFPUC's 
final approval of any installed improvements, and SFPUC's prior written approval to any 
modifications to such installed improvements for the purpose of ensuring that they will properly 
and safely accommodate any overland water flow. The form of the Overflow Easement and the 
legal description for the City Easement Area shall be mutually approved by City and Buyer prior 
to Closing. 

( c) At Closing and immediately after the recordation of the Deed, Buyer shall 
cause Title Company to record a non-exclusive easement to City for public pedestrian and 
vehicular access (the "Public Access Easement"). The Public Access Easement shall encumber 
the City Easement Area, up to a height of tjfuieenfoe(six inches (13'5~') [To be confirmed by 
Javier] above the ground surface, and shall not be subject to any lien, encumbrance or interest 
that would adversely affect the use of the Public Access Easement or could extinguish the Public 
Access Easement on foreclosure or other remedial action. The Public Access Easement will 
require Buyer to improve the City Easement Area with a pedestrian and vehicular access 
roadway from Jessie Street to Mission Street (the "Road Improvements"), maintain the Road 
Improvements in good working condition at its sole cost, and obtain the prior written approval of 
City's Public Works ("SFPW") and City's Municipal Transportation Agency ("SFMTA") to 
Buyer's initial and final drawings and specifications for the Road Improvements, as well as 
SFPW' s and SFMTA' s inspection and final approval of the installed Road Improvements, to 
ensure they will properly and safely accommodate such pedestrian and vehicular access. City 
acknowledges that the construction and/or maintenance of the Road Improvements will not need 
to be performed by Buyer pursuant to a major encroachment permit; provided, however, that 
Buyer shall obtain the appropriate permit from SFPW for City's review of Buyer's proposed 
design of the Road Improvements. The form of the Public Access Easement and the legal 



description for the City Easement Area shall be mutually approved by City and Buyer prior to 
Closing. 

( d) At Closing and immediately after the recordation of the Deed, Buyer shall 
cause Title Company to record a non-exclusive emergency vehicle access easement in favor of 
City in the form attached hereto as Exhibit D (the "Emergency Access ~asem~11t''), which shall 
encumber the 20-foot wide portion of the Property, up to a height of S,iJcty-eig4_fand_grie:.]ialf feet 
(()8:5') [To be confirmed by Javier] above the ground surface, depicted as the "Emergency 
Access Easement Area" on the attached Exhibit B (the "Emergency Access Easement Area"). 
The legal description for the Emergency Access Easement Area shall be mutually approved by 
City and Buyer prior to Closing, and the Emergency Access Easement shall only be subject to 
the matters described as Exception Nos. in the preliminary report for the 
Property issued by the Title Company under Order No. 15-36916705 dated August 26, 2015 (the 
"Property Preliminary Report"). 

( e) At Closing and immediately after the recordation of the Deed and the 
Emergency Access Easement, Buyer shall cause Title Company to record a declaration of 
covenants and restrictions for public pedestrian access (the "Public Access Declaration"), which 
shall encumber the Emergency Access Easement Area up to a height of sixty-eight and one-half 
feet (68.5') above the ground surface, and the entire portion of the Property described and .. 
depicted as "Parcel I" on the attached Exhibit A (the "Elim Alley Parcel") between First Street 
and the City.Easement:'Area (Exact length to be confirmed). The form of the Public Access 
Declaration shall be mutually approved by City and Buyer prior to Closing, and the Public 
Access Declaration shall only be subject to the matters described as Exception Nos. 
______ in the Property Preliminary Report. 

(f) At Closing and immediately after the recordation of the Deed, Buyer shall 
cause Title Company to record a non-exclusive easement to City for public commercial vehicular 
access (the "Commercial Vehicle Easement"). The Commercial VePicle Easement shall 
encumber the Emergency Access Easement Area up to a height of < · .. feet [To be confirmed 
by Javier] above the ground surface, serve as a private road to commercial establishments in the 
manner contemplated by California Vehicle Code Section 21107 .6, and incorporate the 
mitigation measures for such commercial vehicle access specified in Planning Commission 
Motion No. , adopted on . The Commercial Vehicle Easement will 
require Buyer to, at its sole cost, improve the Emergency Access Easement Area in a manner that 
sufficiently accommodates public commercial vehicles traveling from Jessie Street to First Street 
(the "Vehicle Improvements"), maintain the Vehicle Improvements in good working condition, 
and obtain the prior written approval of SFPW and SFMTA to Buyer's initial and final drawings 
and specifications for the Vehicle Improvements, as well as SFPW's and SFMTA's inspection 
and final approval of the installed Vehicle Improvements, to ensure they will properly and safely 
accommodate such commercial vehicular access. The form of the Commercial Vehicle 
Easement shall be mutually approved by City and Buyer prior to Closing, and the Commercial 
Vehicle Easement shall only be subject to the matters described as Exception Nos. 
______ in the Property Preliminary Report. 

(g) On or before the LJ day immediately after the full execution 
of this Agreement, Buyer shall deliver to City a current extended coverage preliminary report on 
the City Easement Area, issued by Title Company (the "City Easement Preliminary Report"), 
accompanied by copies of all documents referred to in the City Easement Preliminary Report. 
Buyer shall use its good faith efforts to remove any exceptions described in the City Easement 

. Preliminary Report to be removed from title if City reasonably determines such exceptions 
would or could negatively materially and adversely impact City's rights under the Overflow 
Easement or the Public Access Easement. If Buyer fails to remove any such objectionable 
exceptions from title prior to the Closing, and City is unwilling to take title subject thereto, 
Buyer shall be in default hereunder and City shall have the rights and remedies provided herein 
or at law or in equity, including right to terminate this Agreement, but shall not have the right to 
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pursue any claim for monetary damages against Buyer unless Buyer fails to comply with any of 
its other obligations that expressly survive the termination of this Agreement, including, but not 
limited to, Buyer's obligation to timely pay any City Costs (as defined in Section 4 below). 

1.3 Inspection of City Easement Area 

City has been given or will be given before the Closing Date (as defined in Section 7.2 
below), a full opportunity to investigate the City Easement Area, either independently or through 
agents of City's own choosing, including, without limitation, the opportunity to conduct such 
inspections, tests, verifications, investigations and other due diligence regarding the physical, 
environmental, title and legal conditions of the City Easement Area as City deems fit, as well as 
the suitability of the City Easement Area for the uses specified in the Overflow Easement and the 
Public Access Easement. City and its Agents may commence due diligence investigations on the 
City Easement Area pursuant to this Agreement on or after the Effective Date (as defined in 
Section 11.19 below). Notwithstanding anything in this Agreement to the contrary, City shall 
have the right to terminate this Agreement at any time prior to Closing on written notice to Buyer 
if City determines the condition of the City Easement Area is not suitable for the uses specified 
in the Overflow Easement and the Public Access Easement, provided however, that the 
incompleteness of the improvements that are necessary for the City's use of the City Easement 
Area as of Closing shall not deem the City Easement Area unsuitable and shall not provide the 
City the right to terminate this Agreement pursuant to this Section 1.3. Upon such termination 
by City, neither City nor Buyer shall have any further rights or obligations hereunder, except for 
those that expressly survive the termination ofthis Agreement. This Section is subject to, and 
shall not serve to modify or limit, any right or remedy of City arising under Section 6.2 below. 

2. PURCHASE PRICE 

The purchase price for the Property is Twenty-Two Million Six Hundred Nineteen 
Thousand Dollars ($22,619,000) (the "Purchase Price"); provided, however; that (i) if Closing 
does not occur on or before the nine (9) month anniversary of the effective date of Ordinance No. 
--~~-~· adopted by the City's Board of Supervisors on , 2016 (the 
"Sale Ordinance"), the Purchase Price shall be Twenty-Three Million Two Hundred Ninety­
Seven Thousand Five Hundred Seventy Dollars ($23,297,570) ("Purchase Price Adjustment"), 
and (ii) if Closing does not occur on or before June 30, 2017, as a result of a Litigation Event (as 
defined in Section 8.1), the Purchase Price shall be increased by another two percent (2%) for 
·each six ( 6) month period (or portion thereof) that occurs between June 30, 2017 and the date of 
Closing. Notwithstanding the above, no Purchase Price Adjustment shall be applied ifthe failure 
to conduct Closing on or before to the above-stated nine (9) month anniversary date is solely due 
to City's failure to deposit any of the items it is required to provide into escrow pursuant to 
Section 8.3 below. Buyer shall pay the Purchase Price to City at Closing in immediately 
available funds oflawful money of the United States of America. · 

3. AFFORDABLE HOUSING FUNDING 

3.1 Affordable Housing Payments 

Under Section 413 et seq. of the San Francisco Planning Code (the "Jobs Housing 
Linkage Ordinance"), Buyer would normally pay a Project fee calculated on all commercial 
square footage in the Project pursuant to the procedures and methodologies of Planning Code 
Section 413.6 (the "JHL Fee"). The City has waived approximat~ly $7,000,000 of the JHL Fee 
(the "Regulatory Commercial Payment") pursuant to the Sale Ordinance and Buyer agrees to 
pay the Regulatory Commercial Payment as required under this Agreement and to pay the 
unwaived portion of the JHL Fee as requifed under the Jobs Housing Linkage Ordinance. The 
exacta.m6untofthe Regufatory Conimercial Paymentwill be determined in the· manner specified 
in the Sale Ordinance. [To be confirmed] 
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Under Section 415 et seq. of the San Francisco Planning Code, Buyer would normally be 
required to construct affordable housing, or pay a twenty percent (20%) affordable housing fee 
(the "Regulatory Housing Payment"), with respect to the Project. As partial consideration for 
City's sale of the Property to Buyer, in lieu of constructing affordable housing or making the 
Regulatory Housing Payment, Buyer shall pay City an affordable housing fee calculated by the 
Planning Department in consultation with the Mayor's Office of Housing and Community 
Development pursuant to the procedures and methodologies set forth in Planning Code Section 
415.5 et seq, but using a thirty-three percent (33%) factor rather than the twenty percent (20%) 
factor described in Planning Code Section 415 .5(b )(1) (the "Residential Payment"). The 
calculation of the Regulatory Commercial Payment and the Residential Payment (collectively, 
the. "Affordable Housing Payments") shall use the rates set forth in the San Francisco Citywide 
Development Impact Fee Register in effect when the payments are made. 

Buyer shall pay the Affordable Housing Payments to City on or before the issuance of the 
applicable first construction document (as defined in San Francisco Building Code Section 
107A.13.l) for the Project (the "Applicable Construction Document"). The parties anticipate 
the Applicable Construction Document will be Addendum 2 to the site permit Buyer intends to 
obtain for the Project's Subgrade Stage/Mission Street Tower. If City issues an Applicable 
Construction Document without rec~iving the full Affordable Housing Payments from Buyer, 
such issuance shall not be deemed to be a waiver of the full payment of the Affordable Housing 
Payments and Buyer shall pay any outstanding portion of the Affordable Housing Payments 
within thirty (30) days of City's written demand therefor. 

Concurrently with the earlier to occur of Buyer's submission of the first Project 
excavation and shoring permit or Addendum 1 (Load Bearing Elements) to the site permit Buyer 
intends to obtain for the Project's Subgrade Stage/Mission Street Tower to City's Department of 
Building Inspection ("DBI"), Buyer shall send written notice of such submission to City's 
Director of Property, Public Works Director, and Director of DBI at the addresses set forth in 
Section 12.1 below. Buyer shall additionally deliver written notice to City's Director of Property 
if it learns the Applicable Construction Document will be any document other than Addendum 2 
to the Project's Subgrade Stage/Mission Street Tower site permit. 

3.2 Use of Affordable Housing Funds 

The "City Fund" shall mean the City fund established exclusively used for the 
acquisition, rehabilitation or new construction of permanently affordable housing within a one­
mile radius of the Project site pursuant to the Sale Ordinance. The Affordable Housing 
Payments shall be placed in the City Fund, and any portion of City Fund that has not been 
expended or committed within ten years of the date of the effective date of the Sale Ordinance 
shall thereafter placed in, and be available for any authorized use of, the Citywide Affordable 
Housing Fund per Administrative Code Section 10 .100-49. 

4. CITY COSTS 

Buyer has applied for various discretionary approvals required :from the City for the 
Project (the "Requested Approvals"), including but not limited to conditional use authorizations 
or variances, a street vacation, a merger, a final map, and a subdivision. As a condition of this 
Agreement, Buyer agrees to reimburse City for all actual and reasonable costs incurred by any 
City department, agency, board, commission, and bureau for any of the Requested Approvals 
(each, a "City Agency") in preparing, approving or amending of this Agreement, performing its 
obligations under this Agreement, filing any McEnemey Action (as defined in Section 5.4 
below), and coordinating any of the City Agency approvals needed by Buyer for the Project, 
including reasonable attorneys' fees and costs, but excluding any costs otherwise reimbursed by 
Buyer through any applications submitted by Buyer to City for the Project (collectively, the 
"City Costs"). The City Costs shall be determined on a time and materials basis and include the 
fees and expenses of the City Attorney's Office staff at the rates charged by the City Attorney's 
Office ("CAO") to third party outside developers :from time to time. 
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At Closing, Buyer shall reimburse City for the City Costs incurred by City up to 
the _ .. ·_·-day period immediately preceding the date of Closing. City will provide Buyer with an 
invoice of such City Costs no less than > · ·· : days prior to the scheduled date of Closing, which 
invoice shall indicate the then-hourly rate for each City Agency staff member listed on such 
invoice, the total number of hours spent by each City Agency staff member on the tasks during 
the invoice period, any additional costs incurred by the City and a brief non-confidential 
description of th<~ work completed (provided, for the City Attorney's Office, the billing statement 
will be reviewed and approved by the City but the cover invoice forwarded to Buyer will not 
include a description of the work). 

If this Agreement is terminated before Closing, Buyer shall reimburse City for the City 
Costs incurred by City up to such termination date. City will provide Buyer with an initial 
invoice of such City Costs, which invoice shall indicate the then-hourly rate for each City 
Agency staff member listed on such invoice, the total number of hours spent by each City 
Agency staff member on the tasks during the invoice period, any additional costs incurred by the 
City and a brief non-confidential description of the work completed (provided, for the City 
Attorney's Office; the billing statement will be reviewed and approved by the City's Director of 
Property but the cover invoice forwarded to Buyer will not include a description of the work). 

If Closing occurs, City will provide Buyer with quarterly invoices of the City Costs. 
These invoices shall indicate the then-hourly rate for each City Agency staff member listed on 
such invoice, the total number of hours spent by each City Agency staff member on the tasks 
during the invoice period, any additional costs incurred by the City and a brief non-confidential 
description of the work completed (provided, for the City Attorney's Office, the billing statement 
will be reviewed and approved by City's Director of Property but the cover invoice forwarded to 
Buyer will not include a description of the work). At Buyer's request, City ·shall provide an 
estimate of the anticipated City Costs for any work to be completed; provided, however, that 
Buyer acknowledges the actual City Costs may exceed such estimate. 

Buyer shall pay the invoiced amount of City Costs within forty-five ( 45) calendar days of 
receipt from City. If Buyer in good faith disputes any portion of an invoice, then within sixty 
( 60) calendar days of receipt of the invoice Buyer shall provide written notice of the amount 
disputed and the reason for the dispute, and the parties shall use good faith efforts to reconcile 
the dispute as soon as practicable. Buyer shall have no right to withhold the disputed amount. If 
any dispute is not resolved within ninety (90) days of Buyer's notice to City of the dispute, Buyer 
may pursue all remedies at law or in equity to recover the disputed amount. Buyer shall have no 
obligation to reimburse City for any cost that is not invoiced to Buyer within twelve (12) months 
after the date the cost was incurred. 

All sums payable under this Section shall be paid in immediately available funds of 
lawful money of the United States of America. Buyer's obligations under this Section shall 
survive the Closing. 

5. TITLE 

5.1 Conditions of Title 

At the Closing City shall quitclaim interest in and to the Property to Buyer by quitclaim 
deed in the form of Exhibit E attached hereto (the "Deed"). Title to the Property shall be subject 
to (a) liens of local real estate taxes and assessments, (b) all existing exceptions and 
encumbrances, whether or not disclosed by a current preliminary title report or the public records 
or any other documents reviewed by Buyer pursuant to Section 6.1 hereof, and any other 
exceptions to title which would be disclosed by an accurate and thorough investigation, survey, 
or inspection of the Property, (c) all items of which Buyer has actual or constructive notice or 
kno.wledge, ( d) lack of a valid decree establishing title under the provisions of the Destroyed 



Lands Records Relief Law (the "McEnerney Act"), (e) the temporary public street and utilities 
easement reserved to City in the Deed, (f) the Emergency Access Easement with respect to the 
Emergency Access Easement Area, (g) the Public Access Declaration with respect to the Elim 
Alley Parcel and the Emergency Access Easement Area, and (h) the Project Declaration (as 
defined in Section 5.5 below. All of the foregoing exceptions to title shall be referred to 
collectively as the "Buyer Conditions of Title". Without limiting the foregoing, Buyer 
acknowledges receipt of the Property Preliminary Report and approves all of the exceptions 
contained therein. If Buyer determines prior to Closing that the condition of title to the Property 
is not acceptable to Buyer, acting in good faith, then Buyer shall have the right to terminate this 
Agreement upon written notice to the City. In the event of such termination, neither party shall 
have any further rights or obligations under this Agreement other than those that expressly 
survive the termination of this Agreement, including, but not limited to, Buyer's obligation to 
timely reimburse City for any City Costs pursuant to Section 4 above. 

5.2 Buyer's Responsibility for Title Insurance 

Buyer understands and agrees that the right, title and interest in the Property shall not 
exceed that vested in City, and City is under no obligation to furnish any policy of title insurance 
in connection with this transaction. Buyer recognizes that any fences or other physical 
monument of the Property's boundary lines may not correspond to the legal description of the 
Property. City shall not be responsible for any discrepancies in the parcel area or location of the 
property lines or any other matters which an accurate survey or inspection might reveal. It is 
Buyer's sole responsibility to obtain a survey from an independent surveyor and a policy of title 
insurance from a title company, if desired. 

5.3 Legal Descriptions; Parcel Legal Status; Permit Applications 

The Property is not a separate legal parcel and the parties agree to use the legal description for 
the Property attached hereto as Exhibit A to effect the Closing. Buyer shall have the right to take 
all appropriate and necessary action (a "Subdivisic;m Action") to cause the Property to satisfy the 
provisions of California Government Code Sections 66410 et seq. (the "Subdivision Map Act"), 
provided that such action shall be at Buyer's sole cost and respon$ibility. Buyer acknowledges 
and agrees that City is conveying the Property to Buyer pursuant to this Agreement in its 
proprietary capacity, not its regulatory capacity, and that (a) City makes no representations or 
warranties whether City, acting in its regulatory capacity, or any other party will require that the 
Property comply with the Subdivision Map Act prior to or after Closing, or as to any costs or 
liabilities that Buyer may incur as a result of a Subdivision Action, (b) any City department 
reviewing any application or documents submitted by Buyer for a Subdivision Action (the 
"Subdivision Documentation") shall do so in its sole discretion without any obligation to 
provide special consideration thereto,-and (c) City's Board of Supervisors and Mayor shall have 
no obligation to approve of any ordinance or resolution (as applicable) submitted for a 
Subdivision Action, which shall be subject to their sole discretion. 

Buyer and its Agent~ may make all inquiries with and applications to the City, acting in 
its regulatory capacity, necessary to effect the Subdivision Action. City shall have no obligation 
to assist in, effect, or approve of any Subdivision Documentation, provided, however, that if 
Buyer wishes to effect the Subdivision Action prior to Closing, City shall, in its proprietary 
capacity as owner of the Property, execute any Subdivision Documentation completed by Buyer 
prior to Closing and necessary to effect the Subdivision Action if such Subdivision 
Documentation (i) does not require City, in its proprietary capacity as owner of the Property, to 
incur any costs or liability and (ii) will not become effective unless and until the Closing occurs. 

Buyer and its Agents may also make all inquiries with and applications to the City, acting 
in its regulatory capacity, that are necessary for the construction of the Project ("Permit 
Documentation"), including without limitation, site and building permit applications to DBI 
sidewalk and/or other permit applications to SFPW. City shall have no obligation to assist in, 



effect, or approve of any Permit Documentation, provided, however, that if Buyer wishes to 
obtain approval and issuance of Permit Documentation prior to Closing, City shall, in its 
proprietary capacity as owner of the Property, execute any Permit Documentation completed by 
Buyer prior to Closing as necessary to effect the approval and issuance thereof if such Permit 
Documentation does not require City, in its proprietary capacity as owner of the Property, to 
incur any costs or liability, and the Permit Documentation with respect to the Property will not 
become effective unless and until the Closing occurs. 

5.4 McEnerney Action 

Buyer has determined there are gaps in title with respect to the City Property due to the 
lost or destroyed City real property records. To facilitate the construction start date for the 
Project, Buyer may request that City file, at Buyer's sole cost, a quiet title action with respect to 
such title gaps under Section 751 of the California Code of Civil Procedure (a "McEnerney 
Action") prior to Closing. If Buyer wishes to have the CAO file the McEnemey Action prior to 
Closing, Buyer shall have its separate counsel prepare and submit all necessary materials and 
filings for the McEnemey Action for CAO's review (the "McEnerney Materials"). If approved 
by the CAO, the CAO shall file. the McEnemey Action with the San Francisco ·superior Court. 
Buyer acknowledges and agrees that it shall rely on its separate counsel on the completeness and· 
accuracy of the McEnemey Materials, and the CAO shall have no duty to ensure, and makes no 
representation as to, the completeness or accuracy of the McEnemey Materials. Buyer further 
acknowledges and agrees that any filed McEnemey Action may not be completed prior to 
Closing, and City shall have no obligation to continue the McEnemey Action after Closing. 

5.5 Housing Project Declaration 

(a) Any undefmed, initially-capitalized term used in this subsection (a) shall 
have the meaning given to such term in San Francisco Administrative Code Section 23.62 (the 
"Local Hiring Requirements"). If Buyer uses the Property for the construction, rehabilitation 
or expansion of three (3) or more residential units (a "Housing Project"), the Local Hiring 
Requirements will apply to the Housing Project. Buyer shall contact City's Office of Economic 
Workforce and Development ("OEWD") before starting any work on a Housing Project to 
confirm the specific requirements and otherwise coordinate on the successful completion of the 
Local Hiring Requirements. 

For a Housing Project, Buyer shall include, and shall require its contractors and 
. subcontractors to include, a requirement to comply with the Local Hiring Requirements in any 
construction contract with specific reference to San Francisco Administrative Code Section 
23.62. Each such contract shall name the City and County of San Francisco as a third party 
beneficiary for the limited purpose of enforcing the Local Hiring Requirements, including the 
right to file charges and seek penalties. Buyer shall cooperate, and require its contractors and 
subcontractors to cooperate, with the City in any action or proceeding against a contractor or 
subcontractor that fails to comply with the Local Hiring Requirements when required. Buyer's 
failure to comply with its obligations under this Section shall constitute a material breach of this 
Agreement. In addition, City shall have the remedies specified in San Francisco Administrative 
Code Section 23.62 against the breaching party (i.e., Buyer, a contractor, or a subcontractor, as 
applicable). · 

At Closing, Buyer and City shall record against the Property in the Official 
Records of San Francisco a declaration in the form attached as Exhibit F-1 (the "Project 
Declaration"). On Buyer's receipt of a final certificate of occupancy for the Housing Project, 
Buyer shall notify OEWD of its completion of the Housing Project and deliver any documents or 
material not previously delivered to confirm Buyer's satisfaction of the Local Hiring 
Requirements. On OEWD's confirmation that Buyer satisfied the Local Hiring Requirements, 
OEWD shall execute and deliver to Buyer a release of the Project Declaration in the form 
attached as Exhibit F-2 (the "Release of Declaration"). OEWD shall also deliver the Release of 



Declaration to Buyer if Buyer decides to build something other than a Housing Project on the 
Property and obtains entitlements for the alternative project. The terms of this Section shall 
survive the Closin,g until OEWD's delivery of the Release of Declaration to Buyer. 

(b) Any undefined, initially-capitalized term used in this subsection (b) shall 
have the meaning given to such term in San Francisco Administrative Code Section 23.61. If 
Buyer uses the Property for the construction of a Buyer Project that will exceed the Threshold 
Amount, Buyer shall, and require its Contractors and Subcontractors to, comply with the 
applicable requirements in San Francisco Administrative Code Section 23.61, including, but not 
limited to, (1) paying workers performing such work not less than the Prevailing Rate of Wages, 
(2) providing the same hours, working conditions and benefits as in each case are provided for 
similar work performed in San Francisco County, (3) complying with certain record keeping, 
posting, and audit requirements, and (4) employing Apprentices (collectively, "Prevailing Wage 
Requirements"). Buyer agrees to cooperate with the City in any action or proceeding against a 
Contractor or Subcontractor th.at fails to comply with the Prevailing Wage Requirements. 

Buyer shall include, and shall require its Contractors and Subcontractors 
(regardless of tier) to include, the Prevailing Wage Requirements and the agreement to cooperate 
in City enforcement actions in any Construction Contract with specific reference to San 
Francisco Administrative Code Section 23.61. Each such Construction Contract shall name the 
City and County of San Francisco, affected workers, and employee organizations formally 
representing affected workers as third party beneficiaries for the limited purpose of enforcing the 
Prevailing Wage.Requirements, including the right to file charges and seek penalties against any 
Contractor or Subcontractor in accordance with San Francisco Administrative Code Section 
23.61. Buyer's failure to comply with its obligations under this Section shall constitute a 
material breach of this Agreement. A Contractor's or Subcontractor's failure to comply with this 
Section will enable the City to seek the remedies specified in San Francisco Administrative Code 
Section 23.61 against the breaching party. For the current Rate of Prevailing Wages, see 
www.sfgov.org/olse/prevailingwages or call the City's Office of Labor Standard Enforcement at 
415-554-6235 . 

. On Buyer's receipt of a final certificate of occupancy for the Housing Project, 
Buyer shall notify OEWD of its completion of the Housing Project and deliver any documents or 
material not previously delivered to confirm Buyer's satisfaction of the Local Hiring 
Requirements. On OEWD's confirmation that Buyer satisfied the Local Hiring Requirements, 
OEWD shall execute and deliver to Buyer the Release of Declaration. OEWD shall also execute 
and deliver the Release of Declarati<;m to Buyer if Buyer decides to build something other th.an a 
Housing Project on the Property and obtains entitlement for the alternative project. The terms of 
this Section shall survive the Closing until OEWD's delivery of the Release of Declaration. 

6. 11AS-IS" PURCHASE; RELEASE OF CITY 

6.1 Buyer's Independent Investigation 

Buyer represents and warrants to City th.at Buyer has performed a diligent and thorough 
inspection and investigation of each and every aspect of the Property, either independently or 
through agents of Buyer's choosing, including, without limitation, the following matters 
(collectively, the "Property Conditions"): 

(a) All matters relating to title including, with.out limitation, the existence, 
quality, nature and adequacy of City's interest in the Property and the existence of physically 
open and legally sufficient access to the Property. 

(b) The zoning and other legal status of the Property, including, with.out 
limitation, the compliance of the Property or its operation with any applicable codes, laws, 
regulations, statutes, ordinances and private or public covenants, conditions and restrictions, and 



all governmental and other legal requirements such as taxes, assessments, use permit 
requirements and building and fire codes. 

· (c) The quality, nature, adequacy and physical condition of the Property. 

( d) The quality, nature, adequacy, and physical, geological and environmental 
condition of the Property (including soils and any groundwater), and the presence or absence of 
any Hazardous Material (as defined in Section 9.1(1)) in, on, under or about the Property or any 
other real property in the vicinity of the Property. 

(e) The suitability of the Property for Buyer's intended uses. Buyer represents 
and warrants that its intended use of the Property is for the Project. 

(t) The economics and development potential, if any, of the Property. 

(g) All other matters of material significance affecting the Property. 

6.2 Property Disclosures 

(a) California law requires sellers to disclose to buyers the presence or 
potential presence of certain Hazardous Materials. Accordingly, Buyer is hereby advised that 
occupation of the Property may lead to exposure to Hazardous Materials such as, but not limited 
to, gasolirie, diesel and other vehicle fluids, vehicle exhaust, office maintenance fluids, tobacco 
smoke, methane and building materials containing chemicals, such as formaldehyde. By 
execution of this Agreement, Buyer acknowledges that the notices and warnings set forth above 
satisfy the requirements of California Health and Safety Code Section 25359:7 and related 
statutes. 

(b) The Properfy is ill a seisinic haiard zone (a~tdefined :in'. Public Resources 
C()de Sectio~ 2()96) ajid all' earthquake f~tilt #J#f (as~defined W:~11blic Resources Co,de Section 
2622}, a~ furtlJ.er ·~isclo"sedliJider· tJ:it?.·GaVf ~inia N ~tiltal~Haz$.rd/Risc10suie Stateiiient prbvided 
byCitytoB11yerpr'ioJ:._tq'JhelE:IIec;tiye2P.at~~ [RED to confirm and to provide NHDS to Buyer 
before signing agreement] 

6.3 Entry and Indemnity 

The Property is currently a public right of way and may be accessed by Buyer or its 
Agents to the same extent as any other member of the public. If Buyer wishes to perform any 
inspections of the Property that are invasive or would restrict or otherwise interfere with use of 
the Property by the general public, Buyer shall not do so without first obtaining the appropriate 
permit for such inspection from SFPW, which may withhold or condition its approval of such 
permit in its sole discretion. If Buyer or its agents, employees or contractors take any sample 
from the Property in connection with any testing approved by SFPW, Buyer shall provide to City 
a portion of such sample being tested to allow City, if it so chooses, to perform its own testing. 
City or its representative may be present to observe any testing or other inspection performed on 
the Property. Buyer shall promptly deliver to City copies of any reports relating to any testing or 
other inspection of the Property performed by Buyer or its agents, employees or contractors, but 
shall not deliver copies of any such reports to any other person or entity without Buyer.' s prior 
written approval. Buyer shall keep all test results and information strictly confidential, and shall 
indemnify, reimburse, defend and hold City harmless from and against any loss, cost, expense, or 
damage resulting from Buyer's failure to keep any information obtained from an inspection or 
testing of the Property strictly confidential; provided, however, Buyer shall not be liable if and to 
the extent Buyer is required to disclose such information pursuant to a court order or applicable 
law. Buyer shall comply with all laws, ordinances, rules, regulations, orders and the like in 
connection with any entry onto or testing of the Property. 
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Buyer's obligation to provide City with a copy of any testing results or information with 
respect to the Property pursuant to the foregoing paragraph may include providing such results or 
information to the City's Department of Public Health ("SFDPH") and/or to other City 
departments to the extent sµch disclosure is required by any City ordinance applicable to the 
Project or the Property and/or by any motion, condition or other requirement for the Project, 
including without limitation any mitigation and improvement measures applicable to the Project 
or the Property, or as is necessary in furtherance of the permitting for the Project; provided 
further, that the Buyer shall not be liable for any such disclosure to SFDPH or any other City 
department. 

Buyer shall maintain, and shall require that its Agents maintain, public liability and 
property damage insurance in amounts and in form and substance adequate to insure against all 
liability of Buyer and its Agents, arising out of any entry or inspection of the Property in 
connection with the transaction contemplated hereby, and Buyer shall provide City with · 
evidence of such insurance coverage upon request from City. 

To the fullest extent permitted under law, Buyer shall indemnify, defend and hold 
harmless City, its Agents, and each of them, from and against any liabilities, costs, damages, 
losses, liens, claims and expenses (including, without limitation, reasonable fees of attorneys, 
experts and consultants and related costs), but excluding any lost profits, arising out of or 
relating to any entry on, under or about the Property by Buyer, its Agents, contractors and 
subcontractors in performing the inspections, testings or inquiries provided for in this 
Agreement, whether prior to the date of this Agreement or during the term hereof, including, 
without limitation, any injuries or deaths to any persons (including, without limitation, Buyer's 
Agents) and damage to any property, from any cause whatsoever. The foregoing indemnity shall 
survive beyond the Closing, or, if the sale is not consummated, beyond the termination of this 
Agreement. 

6.4 "As-ls" Purchase 

BUYER SPECIFICALLY ACKNOWLEDGES AND AGREES THAT CITY IS 
SELLING AND BUYER IS PURCHASING CITY'S INTEREST IN THE PROPERTY ON AN 
"AS-IS WITH ALL FAULTS" BASIS. BUYER IS REL YING SOLELY ON ITS 
INDEPENDENT INVESTIGATION AND NOT ON ANY REPRESENTATIONS OR 
WARRANTIES OF ANY KIND WHATSOEVER, EXPRESS OR IMPLIED, FROM CITY OR 
ITS AGENTS AS TO ANY MATTERS CONCERNING THE PROPERTY, ITS SUITABILITY 
FOR BUYER'S INTENDED USES OR ANY OF THE PROPERTY CONDITIONS. CITY 
DOES NOT GUARANTEE THE LEGAL, PHYSICAL, GEOLOGICAL, ENVIRONMENTAL 
OR OTHER CONDITIONS OF THE PROPERTY, NOR DOES IT ASSUME ANY 
RESPONSIBILITY FOR THE COMPLIANCE OF THE PROPERTY OR ITS USE WITH 
ANY STATUTE, ORDINANCE OR REGULATION. IT IS BUYER'S SOLE 
RESPONSIBILITY TO DETERMINE ALL BUILDING, PLANNING, ZONING AND OTHER 
REGULATIONS RELATING TO THE PROPERTY AND THE USES TO WHICH IT MAY 
BE PUT. 

6.5 Release of City 

As part of its agreement to purchase the Property in its "As-Is With All Faults" condition, 
Buyer, on behalf of itself and its successors and assigns, waives any right to recover from, and 
forever releases and discharges, City, its officers, employees, agents, contractors and 
representatives, and their respective heirs, successors, legal representatives and assigns, from any 
and all demands, claims, legal or administrative proceedings, losses, liabilities, damages, 
penalties, fines, liens, judgments, costs or expenses whatsoever (including, without limitation, 
attorneys' fees and costs), whether direct or indirect, known or unknown, foreseen or unforeseen, 
that may arise on account of or in any way be connected with (i) Buyer's and its Agents and 
customer's past, present and future use of the Property, (ii) the physical, geological or 



environmental condition of the Property, including, without limitation, any Hazardous Material 
in, on, under, above or about the Property, and (iii) any federal, state, local or administrative law, 
rule, regulation, order or requirement applicable thereto, including, without limitation, the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980 ("CERCLA", 
also commonly known as the "Superfund" law), as amended by Superfund Amendments and 
Reauthorization Act of 1986 ("SARA") (42 U.S.C. Sections 9601-9657), the Resource 
Conservation and Recovery Act of 1976, as amended by the Solid Waste and Disposal Act of 
1984 (collectively, "RCRA") (42 U.S.C. Sections 6901-6987), the Federal Water Pollution 
Control Act, as amended by the Clean Water Act of 1977 (collectively the "Clean Water Act") 
(33 U.S.C. Section 1251 et seq.), the Toxic Substances Control Act ("TSCA") (15 U.S.C. 
Sections 2601-2629), Hazardous Materials Transportation Act (49 U.S.C. Section 1801 et seq.), 
the Carpenter-Presley-Tanner Hazardous Substance Account Law (commonly known as the 
"California Superfund" law) (California Health and Safety Code Sections 25300-25395), 
Hazardous Waste Control Act (California Health and Safety Code Section 25100 et seq.), 
Hazardous Materials Release Response Plans and Inventory Law (commonly known as the 
"Business Plan Law") (California Health and Safety Code Section 25500 et seq.), Porter-Cologne 
Water Quality Control Act (California Water Code Section 13000 et seq.), Safe Drinking Water 
and Toxic Enforcement Act of 1986 (commonly known as "Proposition 65") (California Health 
and Safety Code Section 25249.5 et seq.). 

In connection with the foregoing release, Buyer expressly waives the benefits of 
Section 1542 of the California Civil Code, which provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
WIDCH THE CREDITOR DOES NOT KNOW OR SUSPECT TO 
EXIST IN ms OR HER FAVOR AT THE TIME OF EXECUTING 
THE RELEASE, WHICH IF KNOWN TO IDM OR HER MUST 
HA VE MATERIALL y AFFECTED ms OR HER SETTLEMENT 
WITH THE DEBTOR. 

BY PLACING ITS INITIALS BELOW, BUYER SPECIFICALLY ACKNOWLEDGES AND 
CONFIRMS THE VALIDITY OF THE RELEASES MADE ABOVE AND THE FACT THAT 
BUYER WAS REPRESENTED BY COUNSEL WHO EXPLAINED, AT THE TIME THIS 
AGREEMENT WAS MADE, THE CQNSEQUENCES OF THE ABOVE RELEASES. 

INITIALS: BUYER: -------

7. CONDITIONS PRECEDENT 

7.1 Buyer's Conditions Precedent 

Buyer's obligation to purchase the Property is conditioned upon the following ("Buyer's 
Conditions Precedent"), provided that Buyer shall have the right to waive any or all of these 
conditions, in whole or in part in Buyer's sole and absolute discretion: 

(a) No event of default (or event which upon the giving of notice or the 
passage of time or both shall constitute an event of default) shall exist on the part of City under 
this Agreement. 

(b) There shall be no pending or threatened (i) condemnation, environmental 
or other pending governmental proceedings, including without limitation administrative appeals 
on the Requested Approvals for the Project, in respect of Property that would materially and 
adversely affect Buyer's intended use thereof or (ii) litigation affecting the Property, and the 
statute of limitations for litigation and for the filing of a legal challenge against the Project shall 
have ended with respect to any Requested Approvals issued or granted for the Project pursuant to 



the San Francisco Planning Code and the Project's review under the California Environmental 
Quality Act. 

( c) The Sale Ordinance shall have become effective, with the applicable 
statute of limitations for the filing of a legal challenge to the Sale Ordinance ending with no 
action or challenge thereto being filed during such period or, if filed, no longer pending. 

. . . . . . (d), · .Site p~rmitapplication Jios. 2Q15l030B03 (for 50 First Street),; 
201510301302 (for..576Mission Street)~ and20151Q30l31 l (fot.78,First Street) ror the 
construction, of the Project shall h.ave: been appfoye4 and i~sueci.by DBL 

(e) Buyer shall have approved, acting reasonably, the final legal descriptions 
of the City Easement Area and the Emergency Access Easement Area, and the final form of the 
Overflow Easement, the Public Access Easement, the Commercial Vehicle Easement, and the 
Public Access Declaration. 

(f) Title Company shall be irrevocably committed to issue an AL TA (2006) 
form of title insurance policy in favor of Buyer, insuring Buyer's interest in the Property, subject 
only to the exceptions approved by Buyer under Section 5 .1 above. 

7.2 City's Condition Precedent 

The following are conditions precedent to City's obligation to sell the Property to Buyer 
(

11City's Conditions Precedent"): 

(a) Buyer shall have performed all of its obligations hereunder that are 
required to be performed prior to Closing, and all of Buyer's representations and warranties in 
this Agreement shall be true and correct in all material respects. 

(b) The Sale Ordinance shall have become effective, with the applicable 
statute of limitations for the filing of a legal challenge to the Sale Ordinance ending with no 
action or challenge thereto being filed during such period or, if filed, no longer pending. 

(c) City shall have approved, acting reasonably, the final legal descriptions of 
the City Easement Area and the Emergency Access Easement Area, and the final form of the 
Overflow Easement, the Public Access Easement, the Emergency Access Easement, the 
Commercial Vehicle Easement, and the Public Access Declaration, and shall have determined 
the condition of the City Easement Area is sufficient for the uses specified in the Overflow 
Easement and the Public Access Easement, provided that the incompleteness of the 
improvements that are necessary for the City's use of the City Easement Area on or before 
Closing shall not be considered an insufficiency with respect to the condition of the City 
Easement Area. Buyer agrees that it is reasonable for City to reject any legal descriptions of the 
City Easement Area and the Emergency Access Area if City determines, in its regulatory 
capacity, they are no sufficient for City's regulatory needs or requirements. 

( d) Immediately following the recordation of the Deed, Title Company shall 
be irrevocably committed to record the Overflow Easement, the Public Access Easement, the 
Emergency Access Easement, the Public Access Declaration, the Commercial Vehicle Easement, 
and the Housing Project Declaration. 

( e) The Title Company shall be irrevocably committed to issue, on payment 
by of all required premiums, an AL TA extended coverage owner's policy of title 
insurance (2006 form) with all endorsements required by City and in the amount of the 
$ (the "City Title Policy"), insuring City's interest in the Overflow Easement and 
Public Access Easement free of the liens of any and all deeds of trust, mortgages, assignments of 
rents, financing statements, creditors' claims, rights of tenants or other occupants, exceptions, 



liens and encumbrances that would adversely affect the use of the Overflow Easement or the 
Public Access Easement or could extinguish the Overflow Easement or the Public Access 
Easement on foreclosure or other remedial action. The City Title Policy shall provide full 
coverage against mechanics' and materialmen' s liens arising out of the construction, repair or 
alteration of any of the City Easement Area, shall not contain any exclusion from coverage for 
creditor's rights or bankruptcy, and shall contain an affirmative endorsement that there are no 
violations of restrictive covenants, if any, affecting the City Easement Area and such special 
endorsements as City may reasonably request. The City Title Policy shall also provide for 
reinsurance with direct access with such companies and in such amounts as City may reasonably 
request. [To be confirmed if this will be some other form of title coverage.] 

(t) There shall be no pending or threatened (i) condemnation, environmental 
or other pending governmental proceedings in respect of Property that would materially and 
adversely affect use of the City Easement Area pursuant to thy Overflow Easement or the Public 
Access Easement or (ii) litigation regarding the ownership or title to, or use of, the Buyer Land. 

7.3 Failure of Conditions Precedent 

Each of City's Conditions Precedent are intended solely for tlie benefit of City. If any of 
City's Conditions Precedent are not satisfied as provided above, City may, at its option, 
terminate this Agreement. Each of Buyer's Conditions Precedent are intended solely for the 
benefit of Buyer. If any of Buyer's Conditions Precedent are not satisfied as provided above, 
Buyer may, at its option, terminate this Agreement. Upon any such termination by City or Buyer 
under this Section, neither party shall have any further rights or obligations hereunder except as 
provided in Sections 4 [City Costs], 5.3 [Entry and Indemnity], 9.2 [Representations and 
Warranties], 11.2 [Brokers], or 12.4 [Authority of Buyer] or as otherwise expressly provided 
herein. 

8. ESCROW AND CLOSING 

8.1 Escrow 

On the date within three (3) days after the parties hereto execute this Agreement, Buyer 
and City shall deposit an executed counterpart of this Agreement with the Title Company, and 
this instrument shall serve as the instructions to the Title Company as the escrow holder for 
consummation of the purchase and sale contemplated hereby. City and Buyer agree to execute 
such supplementary escrow instructions as may be appropriate to enable the Title Company to 
comply with the terms of this Agreement; provided, however, in the event of any conflict 
between the provisions of this Agreement and any supplementary escrow instructions, the terms 
of this Agreement shall control. 

8.2 Closing Date 

Subject to the satisfaction or waiver of the City's Conditions Precedent and the Buyer's 
Conditions Precedent, the Closing hereunder shall be held, and delivery of all items to be made 
at the Closing under the terms of this Agreement shall be made, at the offices of the Title 
Company on (a) the earlier day to occur of (i) .the tenth (101h) business day immediately 
following the satisfaction or waiver of the last Buyer's Condition Precedent under Section 7 .1 
above, and (ii) June 30, 2017, before 1:00 p.m. San Francisco time, provided however, that in the 
event that as of June 29, 2017, litigation that would materially and negatively affect the 
construction of the Project or the use or sale of the Property is pending (a "Litigation Event"), 
the above-stated June 30, 2017 date shall automatically be extended to the earlier to occur of the 
date that is thirty (30) business days after the conclusion of any such litigation and 
-,---,--~-=--~=--·' or (b) such later date and time as Buyer and City may mutually agree upon in 
writing (the "Closing Date"). Such date and time may not be extended without the prior written 
approval of both City and Buyer. 



8.3 Deposit of Documents and Funds 

(a) At or before the Closing, City shall deposit into escrow the following 
items: 

(i) the duly executed and acknowledged Deed conveying the Property 
to Buyer subject to the Conditions of Title; and 

(ii) the duly executed and acknowledged Emergency Access 
Easement, Overflow Easement, Public Access Easement, the Commercial Vehicle Easement, and 
the Project'Declaration. 

(b) At or before the Closing, Buyer shall deposit into escrow the following 
items: 

(i) the funds necessary to close this transaction, including, but not 
limited to, the funds necessary to pay the Purchase Price, the City Costs incurred up to the_:·_ 
day immediately preceding the date of Closing, and the costs and fees described in Section 11.1; 
and · 

(ii) the duly executed and acknowledged Emergency Access 
Easement, Overflow Easement, Public Access Easement, the Public Access Declaration, the 
Commercial Vehicle Easement, and the Project Declaration. 

(c) City and Buyer shall each deposit such other instruments as are reasonably 
required by the Title Company or otherwise required to close the escrow and consummate the 
purchase of the Property in accordance with the terms hereof. 

9. REPRESENTATIONS AND WARRANTIES 

9.1 Buyer Representations and Warranties 

As used herein, Buyer's knowledge means the actual knowledge of any of [key QWC 
personnel names td be_ frzse,rtedJ without separate inquiry. Buyer represents and warrants to and 
covenants with City as follows as of the Buyer's execution of this Agreement and at all times 
between such execution and the Closing: 

(a) Buyer is a Delaware limited liability company duly organized and validly 
existing and in good standing under the laws of the State of Delaware. Buyer has duly 
authorized by all necessary action the execution, delivery and performance of this Agreement. 
Buyer has duly executed and delivered this Agreement and this Agreement constitutes a legal, 
valid and binding obligation of Buyer, enforceable against Buyer in accordance with the terms 
hereof. 

(b) Buyer represents and warrants to City that it has not been suspended, 
disciplined or disbarred by, or prohibited from contracting with, any federal, state or local 
governmental agency. In the event Buyer has been so suspended, disbarred, disciplined or 
prohibited :from contracting with any governmental agency, it shall immediately notify the City 
of same and the reasons therefore together with any relevant facts or information requested by 
City. Any such suspension, debarment, discipline or prohibition may result in the termination or 
suspension of this Agreement. 

( c) No document or instrument furnished or to be furnished by the Buyer to 
the City in connection with this Agreement contains or will contain any untrue statement of 
material fact or omits or will omit a material fact necessary to make the statements contained 
therein not misleading, under the circumstances under which any such statement shall have been 



made. 

(d) To the best of Buyer's knowledge, there are now, and at the time of the 
Closing will be, no material physical or mechanical defects of the City Easement Area, and no 
violations of any laws, rules or regulations applicable to the City Easement Area, provided 
however that the City Easement Area cannot be used and operated for Overflow Easement and 
Public Access Easement purposes at the time of Closing since the necessary improvements to the 
City Easement Area, including the Road Improvements, will be constructed and completed after 
Closing in connection with the construction of the Project. · 

(e) No document or instrument furnished or to be furnished by Buyer to the 
City in connection with this Agreement contains or will contain any untrue statement of material 
fact or omits or will omit a material fact necessary to make the statements contained therein not 
misleading, under the circumstances under which any such statement shall have been made. 

(f) Buyer does not have knowledge of any condemnation, either instituted or 
planned to be instituted by any governmental or quasi-governmental agency other than City, 
which could detrimentally affect the use or operation of the City Easement Area. 

(g) To the best of Buyer's knowledge, there are no easements or rights of way 
which have· been acquired by prescription or which are otherwise not of record with respect to 
the City Easement Area, and, except as disclosed in the City Easement Preliminary Report, there 
are no easements, rights of way, permits, licenses or other forms of agreement for the use or 
operation of the City Easement Area. 

(h) There are now, and at the time of Closing will be, no leases or other 
oc~upancy agreements affecting or relating to any of the City Easement Area. 

(i) There is no litigation pending or, after due and diligent inquiry, to the best 
of Buyer's knowledge, threatened, against Buyer or any basis therefor that arises out of the 
ownership of the City Easement Area or that might detrimentally affect the use or operation of 
the City Easement Area for the Overflow Easement or the Public Access Easement or the ability 

· of Buyer to perform its obligations under this Agreement. 

G) Buyer is the legal and equitable owner of the City Easement Area, with 
full right to convey the Overflow Easement and the Public Access Easement, and without 
limiting the generality of the foregoing, Buyer has not granted any option or right of first refusal 
or first opportunity to any third party to acquire any interest in any of the ·City Easement Area 
that would not be subordinate to the Overflow Easement or Public Access Easement. 

(k) Buyer knows of no facts nor has Buyer failed to disclose any known fact 
that would prevent City from using and operating the City Easement Area after Closing in· 
accordance with the terms of the Overflow Easement and the Public Access Easement, each of 
which shall reflect that none of the improvements in the City Easement Area that are necessary 
for the use and operation of the Overflow Easement or the Public Access Easement will be 
completed prior to Closing. 

(l) With the exceptimi of 'any and all lliforinatfon included inthe Phase I 
Environmental Site Assessment reports prepared fqr the B,uyer Land or a portion thereofthat 
includes the City Easement Area, co11sisting df a Phase Irep6rt b! URS. Corporation; dated 
October 22, 2014·, a .Phase 11\ddendum by URS CoworatioJ:l; dat~p. N oy~mber 18; 2014, and a 
Phase Irepo;rt by·PES.·Envi:tdnfuental, Irie.; dated N"oyember 24',2014;; the·infdnnation.included 
in the Maher Ordinance application(s) submitted by the Buyer td SFDPH on or about June 8, 
2015, andth~ contamination and/or Hazardous'Materials identified or discussed in the above­
mentioried documents. (Documents under review by City) Buyer hereby represents and 
warrants to and covenants with City that the following statements are true and correct and will be 



true and correct as of the Closing Date, to the best of Buyer's knowledge: (i) neither the City 
Easement Area nor to the best of Buyer's knowledge any adjacent real estate owned by Buyer is 
in violation of any Environmental Laws; (ii) the City Easement Area is not now, nor to the best 
of Buyer's knowledge has it ever been, used in any manner for the manufacture, use, storage, 
discharge, deposit, transportation or disposal of any Hazardous Material; (iii) there has been no 
release and there is no threatened release of any actionable levels of Hazardous Materials in, on, 
under or about the City Easement Area; (iv) there have not been and there are not now any 
underground storage tanks, septic tanks or wells or any aboveground storage tanks at any time 
used to store Hazardous Material located in, on or under the City Easement Area; (v) the City 
Easement Area does not consist of any landfill or of any building materials that contain 
Hazardous Material; and (vi) the City Easement Area is not subject to any claim by any 
governmental regulatory agency or third party related to the release or threatened release of any 
Hazardous Material, and there is no inquiry by any governmental agency (including, without 
limitation, the California Department of Toxic Substances Control or the Regional Water Quality 
Control Board) with respect to the presence of Hazardous Material in, on, under or about the City 
Easement Area, or the migration of Hazardous Material from or to other property. As used 
herein, the following terms shall have the meanings below: 

(i) "Environmental Laws" shall mean any present or future federal, 
state or local laws, ordinances, regulations or policies relating to Hazardous Material (including, 
without limitation, their use, handling, transportation, production, disposal, discharge or storage) 
or to health and safety, industrial hygiene or environmental conditions in, on, under or about the 
Property, including, without limitation, soil, air. and groundwater conditions. 

(ii) "Hazardous Material" shall mean any material that, because of its 
quantity, concentration or physical or chemical characteristics, is deemed by any federal, state or 
local governmental authority to pose a present or potential hazard to human health or safety or to 
the environment. Hazardous Material includes, without limitation, any material or substance 
defined as a "hazardous substance," or "pollutant" or "contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980 (''CERCLA", 
also commonly known as the "Superfund" law), as amended, (42 U.S.C. Section 9601 et seq.) or 
pursuant to Section 25281 of the California Health & Safety Code; any "hazardous waste" listed 
pursuant to Section 25140 of the California Health & Safety Code; any asbestos and asbestos· 
containing materials whether or not such materials are part of the structure of the Improvements 
or are naturally occurring substances on or about the Property; petroleum, including crude oil or 
any :fraction thereof, natural gas or natural gas liquids; and "source," "special nuclear" and "by­
product" material as defined in the Atomic-Energy Act of 1985, 42 U.S.C. Section 3011 et seq. 

(iii) "Release" or "threatened release" when used with respect to 
Hazardous Material shall include any actual or imminent spilling, leaking, pumping, pouring, 
emitting, emptying, discharging, injecting, escaping, leaching, dumping, or disposing into or 
inside any of the improvements, or in, on, under or about the Property. Release shall include, 
without limitation, "release" as defined in Section 101 of the Comprehensive Environmental 
Respons_e, Compensation and Liability Act (42 U.S.C. Section 9601). 

9.2 Indemnity 

Buyer, on behalf of itself and its successors and assigns, hereby agrees to indemnify, 
defend and hold harmless City, its Agents and their respective successors and assigns, from and 
against any and all liabilities, claims, demands, damages, liens, costs, penalties, losses and 
expenses, including, without limitation, reasonable attorneys' and consultants' fees, but excluding 
any lost profits, resulting from any misrepresentation or breach of warranty or breach of 
covenant made by Buyer in this Agreement or in any document, certificate, or exhibit given or 
delivered to City pursuant to or in connection with this Agreement. The foregoing indemnity 
includes, without limitation, costs incurred in connection with the investigation of site conditions 
and all activities required by Environmental Laws to locate, assess, evaluate, remediate, cleanup, 



remove, contain, treat, stabilize, monitor or otherwise control any Hazardous Material on the 
City Easement Area. The indemnification provisions of this Section shall survive beyond the 
Closing and any termination of this Agreement. 

10. RISK OF LOSS 

10.1 Loss 

City shall give Buyer notice of the occurrence of damage or destruction of, or the 
commencement of condemnation proceedings affecting, any portion of the Property. In the 
event that all or any portion of the Property is condemned, or destroyed or damaged by fire or 
other casualty prior to the Closing, then Buyer may, atits option to be exercised within ten (10) 
days of City's notice of the occurrence of the damage or destruction or the commencement of 
condemnation proceedings, either terminate this Agreement or consummate the purchase for the 
full Purchase Price as required by the terms hereof. If Buyer elects to terminate this Agreement 
or fails to give City notice within such ten (10)-day period that Buyer will proceed with the 
purchase, then this Agreement shall terminate at the end of such ten (10)-day period, and neither 
party shall have any further rights or obligations hereunder except as provided in Sections 4 
[City Costs], 5.3 [Entry and Indemnity], 9.2 [Representations and Warranties], 11.2 [Brokers], 
12.4 [Authority of Buyer] or otherwise expressly provided herein. If City delivers notice of any 
commencement of condemnation proceedings affecting the Property and Buyer elects to proceed 
with the purchase of the Property, then upon the Closing, Buyer shall receive a credit against the 
Purchase Price payable hereunder equal to the amount of any condemnation awards actually 
collected by City as a result of any such condemnation, less any sums expended by City toward 
the restoration or repair of the Property. If the awards have not been collected as of the Closing, 
then City shall assign such awards to Buyer, except to the extent needed to reimburse City for 
sums expended to collect such awards or restore the Property, and Buyer shall not receive any 
credit against the Purchase Price with respect to such awards. 

10.2 Self-Insurance 

Notwithstanding anything to the contrary above, Buyer acknowledges that City self­
insures and shall not be obligated to purchase any commercial liability insurance or property 
insurance for the Property. 

11.EXPENSES 

11.1 Expenses 

Buyer shall pay any transfer taxes applicable to the sale, personal property taxes, escrow 
fees and recording charges, the premium for the City Title Policy, and any other costs and 
charges of the escrow for the sale. 

11.2 Brokers 

The parties represent and warrant to each other that no broker or fmder was instrumental 
in arranging or bringing about this transaction and that there are no claims or rights for brokerage 
commissions or finder's fees in connection with the transactions contemplated by this 
Agreement. If any person brings a claim for a commission or finder's fee based on any contact, 
dealings, or communication with Buyer or City, then the party through whom such person makes 
a claim shall defend the other party from such claim, and shall indemnify the indemnified party 
from, and hold the indemnified party against, any and all costs, damages, claims, liabilities, or 
expenses (including, without limitation, reasonable attorneys' fees and disbursements) that the 
indemnified party incurs in defending against the claim. The provisions of this Section shall 
survive the Closing, or, ifthe purchase and sale is not consummated for any reason, any 
termination of this Agreement. 



12. GENERAL PROVISIONS 

12.1 Notices 

Any notices required or permitted to be given under. this Agreement shall be in writing 
and shall be delivered (a) in person, (b) by certified mail, postage prepaid, return receipt 
requested, or (c) by U.S. Express Mail or commercial overnight courier that guarantees next day 
delivery and provides a receipt, and such notices shall be addressed as follows: 

CITY: BUYER: 

Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: Director of Property 

Re: Oceanwide Center 

Office of Economic and Workforce 
Development 
City Hall, Room 448 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Attn: Director of OEWD 
Re: Oceanwide Center 

San Francisco Public Works 
City Hall, Room 348 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Attn: Public Works Director 
Re: Oceanwide Center 

Director of DBI 
City and County of San Francisco 
1660 Mission St. 
San Francisco, CA 94103 
Re: Oceanwide Center 

with a copy to: 

Carol Wong 
Deputy City Attorney 
Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Re: Oceanwide Center 

Oceanwide Center LLC 
88 First Street 
San Francisco, CA 94104 
Attn: IxxJ 

with a copy to: 

Nixon Peabody LLP 
One Embarcadero Center, Suite 1800 
San Francisco, CA 94111 
Attn: Paul Schrier 

and 

Reuben, Junius & Rose LLP 
One Bush Street, Suite 600 
San Francisco, CA 94102 
Attn: Tuija Catalano 
Re: File no. 8730.05 

or such other address as either party may from time to time specify in writing to the other party. 
Any notice shall be deemed given when actually delivered if such delivery is in person, two (2) 
days after deposit with the U.S. Postal Service if such delivery is by certified or registered mail, 
and the next business day after deposit with the U.S. Postal Service or with the commercial 
overnight courier service if such delivery. is by overnight mail. 



12.2 Successors and Assigns 

This Agreement shall be binding upon, and inure to the benefit of, the parties hereto and 
their respective successors, heirs, legal representatives, administrators and assigns. Buyer's 
rights and obligations hereunder shall not be assignable without the prior written consent of City; 
provided, however, even if City approves any such proposed assignment, in no event shall Buyer 
be released of any of its obligations hereunder. Notwithstanding the foregoing, Buyer may 
assign this Agreement to any party who acquires fee ownership in all of the Buyer Land or to any 
Buyer Affiliate (defined as follows) without obtaining the consent of City by giving City written 
notice of its intent thereof at least fifteen (15) business days before the proposed effective date of 
such transfer. "Buyer's Affiliate" shall mean, any of the following: (a) any person or entity 
owning, directly or indirectly, fifty percent (50%) or more of the ownership interests of Buyer 
(an "Owning Party"), (b) any entity, fifty percent (50%) or more of the ownership interests of 
which are owned, directly or indirectly, by any Owning Party, (c) any entity, fifty percent (50%) 
or more of the ownership interests of which are owned, directly or indirectly, by Buyer. Any 
assignment to a Buyer Affiliate pursuant to this Section shall not release Buyer of any of its 
obligations hereunder. 

12.3 Amendments 

This Agreement may be amended or modified only by a written instrument signed by the 
Buyer and City. 

12.4 Authority of Buyer· 

Buyer represents and warrants to City that Buyer is a limited liability company duly 
organized, validly existing, and in good standing under the laws of the State of California. Buyer 
further represents and warrants to City that this Agreement and all documents executed by Buyer 
which are to be delivered to City at Closing: (a) are or at the time of Closing will be duly 
authorized, executed and delivered by Buyer; (b) are or at the time of Closing will be legal, valid 
and binding obligations of Buyer; and ( c) do not and at the time of Closing will not violate any 
provision of any agreement or judicial order to which Buyer is a party or to which Buyer is 
subject. Notwithstanding anything to the contrary in this Agreement, the foregoing 
representations and warranties and any and all other representations and warranties of Buyer 
contained herein or in other agreements or documents executed by Buyer in connection herewith, 
shall survive the Closing Date. 

12.5 Governing Law 

This Agreement shall be governed by, subject to, and construed in accordance with the 
laws of the State of California and City's Charter and Administrative Code. · · 

12.6 Merger of Prior Agreements 

This Agreement, together with the exhibits hereto, contain any and all representations, 
warranties and covenants made by Buyer and City and constitutes the entire understanding 
between the parties hereto with respect to the subject matter hereof. Any prior correspondence, 
memoranda or agreements are replaced in total by this Agreement together with the exhibits 
hereto. 

12. 7 Parties and Their Agents 

The term "Buyer" as used herein shall include the plural as well as the singular. If Buyer 
consists of more than one (1) individual or entity, then the obligations under this Agreement 
imposed on Buyer shall be joint and several. As used herein, the term "Agents" when used with 
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respect to either party shall include the agents, employees, officers, contractors and 
representatives of such party. 

12.8 Interpretation of Agreement 

The article, section and other headings of this Agreement and the table of contents are for 
convenience of reference only and shall not affect the meaning or interpretation of any provision 
contained herein. Whenever the context so requires, the use of the singular shall be deemed to 
include the plural and vice versa, and each gender reference shall be deemed to include the other 
and the neuter. This Agreement has been negotiated at arm's length and between persons 
sophisticated and knowledgeable in the matters dealt with herein. In addition, each party has 
been represented by experienced and knowledgeable legal counsel. Accordingly, any rule oflaw 
(including California Civil Code Section 1654) or legal decision that would require interpretation 
of any ambiguities in this Agreement against the party that has drafted it is not applicable and is 
waived. The provisions of this Agreement shall be interpreted in a reasonable manner to effect 
the purposes of the parties and this Agreement. 

12.9 Attorneys' Fees 

If either party hereto fails to perform any of its respective obligations under this 
Agreement or if any dispute arises between the parties hereto concerning the meaning or 
interpretation of any provision of this Agreement, then the defaulting party or the party not 
prevailing in such dispute, as the case may be, shall pay any and all costs and expenses incurred 
by the other party on account of such default or in enforcing or establishing its rights hereunder, 
including, without limitation, court costs and reasonable attorneys' fees and disbursements. For 
purposes of this Agreement, the reasonable fees of attorneys of the Office of the City Attorney of 
the City and County of San Francisco shall be based on the fees regularly charged by private 
attorneys with the equiv(:l.lent number of years of experience in the subject matter area of the law 
for which the City Attorney's services were rendered who practice in the City of San Francisco in 
law firms with approximately the same number of attorneys as employed by the City Attorney's 
Office. 

12.10 Time of Essence 

Time is of the essence with respect to the performance of the parties' respective 
obligations contained herein. 

12.11 No Merger 

The obligations contained herein shall not merge with the transfer of title to the Property 
but shall remain in effect until fulfilled. 

12.12 Non-Liability of City Officials, Employees and Agents 

Notwithstanding anything to the contrary in this Agreement, no elective or appointive 
board, commission, member, officer, employee or agent of City shall be personally liable to 
Buyer, its successors and assigns, in the event of any default or breach by City or for any amount 
which may become due to Buyer, its successors and assigns,_ or for any obligation of City under 

· this Agreement. 

12.13 Conflicts of Interest 

Through its execution of this Agreement, Buyer acknowledges that it is familiar with the 
provisions of Section 15 .103 or City's Charter, Article III, Chapter 2 of City's Campaign and 
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the 
Government Code of the State of California, and certifies that it does not know of any facts 



which constitute a violation of said provisions and agrees that if it becomes aware of any such 
fact dUring the term of this Agre·ement, Buyer shall immediately notify the City. 

12.14 Notification of Limitations on Contributions 

Through its execution of this Agreement, Buyer acknowledges that it is familiar with 
Section 1.126 of the San Francisco Campaign and Governmental Conduct Code, which prohibits 
any person who contracts with the City for the selling or leasing of any land or building to or 
from the City whenever such transaction would require the approval by a City elective officer, 
the board on which that City elective officer serves, or a board on which an appointee of that 

~ individual serves, from making any campaign contribution to (1) the City elective officer, (2) a 
candidate for the office held by such individual, or (3) a committee controlled by such individual 
or candidate, at any time from the commencement of negotiations for the contract until the later 
of either the termination of negotiations for such contract or six months after the date the contract 
is approved. Buyer acknowledges that the foregoing restriction applies only if the contract or a 
combination or series of contracts approved by the same individual or board in a fiscal year have 
a total anticipated or actual value of $50,000 or more. Buyer further acknowledges that the 
prohibition on contributions applies to each Buyer; each member of Buyer's board of directors, 
and Buyer's chief executive officer, chief financial officer and chief operating officer; any 
person with an ownership interest of more than twenty percent (20%) in Buyer; any 
subcontractor listed in the contract; and any committee that is sponsored or controlled by Buyer. 
Additionally, Buyer acknowledges that Buyer must inform each of the persons described in the 
preceding sentence of the prohibitions contained in Section 1.126. Buyer further agrees to 
provide to City the names of each person, entity or committee described above prior to the 
adoption of the Sale Ordinance. 

12.15 Sunshine Ordinance 

Buyer understands and agrees that under the City's Sunshine Ordinance (San Francisco 
Administrative Code, Chapter 67) and the State Public Records Law (Gov. Code Section 6250 
et seq.), this Agreement and any and all records, information, and materials submitted to the City 
hereunder public records subject to public disclosure. Buyer hereby acknowledges that the City 
may disclose any records, information and materials submitted to the City in connection with this 
Agreemtmt. 

12.16 Tropical Hardwood and Virgin Redwood Ban 

The City and County of San Francisco urges companies not to import, purchase, obtain or 
use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or 
virgin redwood wood product except as expressly permitted by the application of 
Sections 802(b) and 803(b) of the San Francisco Environment Code. 

12.17 MacBride Principles - Northern Ireland 

The provisions of San Francisco Administrative Code § 12F are incorporated herein by 
this reference and made part of this Agreement. By signing this Agreement, Buyer confirms that 
Buyer has read and understood that the City urges companies doing business in Northern Ireland 
to resolve employment inequities and to abide by the MacBride Principles, and urges San 
Francisco companies to do business with corporations that abide by the MacBride Principles. 

12.18 No Recording 

Neither this Agreement nor any memorandum or short form thereof may be recorded by 
Buyer. 



12.19 Effective Date 

As used herein, the term "Effective Date" shall mean the date that each of the following 
conditions is satisfied: (i) the Sale Ordinance is effective, and (ii) this Agreement is fully 
executed by both parties. - · 

12.20 Severabi,;Iity 

If any provision of this Agreement or the application thereof to any person, entity or 
circumstance shall be invalid or unenforceable, the remainder of this Agreement, or the 
application of such provision to persons, entities or circumstances other than those as to which it 
is invalid or unenforceable, shall not be affected thereby, and each other provision of this 
Agreement shall be valid and be enforceable to the fullest extent permitted by law, except to the 
extent that enforcement of this Agreement without the invalidated provision would be 
unreasonable or inequitable under all the circumstances or would frustrate a fundamental purpose 
of this Agreement. 

12.21 Acceptance by Buyer 

This Agreement shall be null and void unless it is accepted by Buyer and two (2) fully 
executed copies hereof are returned to City on or before 5:00 p.m. San Francisco time within 
fifteen (15) days of the date, if any, the Board of Supervisors adopts the Sale Ordinance. 

12.22 Counterparts 

This Agreement may be executed in two (2) or more counterparts, each of which shall be 
deemed an original, but all of which taken together shallconstitute one and the same instrument. 

12.23 Cooperative Drafting. · 

This Agreement h~ been drafted through a cooperative effort of both parties, and both 
parties have had an opportunity to have the Agreement reviewed and revised by legal counsel. 
No party shall be considered the drafter of this Agreement, and no presumption or rule that an 
ambiguity shall be construed against tp.e party drafting the clause shall apply to the interpretation 
or enforcement of this Agreement. 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS 
AGREEMENT, BUYER ACKNOWLEDGES AND AGREES THAT NO OFFICER OR 
EMPLOYEE OF CITY HAS AUTHORITY TO COMMIT CITY TO THIS AGREEMENT 
UNLESS AND UNTIL THE SALE ORDINANCE IS DULY ENACTED. THEREFORE, ANY 
OBLIGATIONS OR LIABILITIES OF CITY HEREUNDER ARE CONTINGENT UPON THE 
DUE ENACTMENT OF THE APPROVAL ORDINANCE, AND THIS AGREEMENT SHALL 
BE NULL AND VOID IF CITY'S BOARD OF SUPERVISORS AND MAYOR DO NOT 
APPROVE THIS AGREEMENT IN THEIR RESPECTIVE SOLE DISCRETION. 
APPROVAL OF THE TRANSACTIONS CONTEMPLATED HEREBY BY ANY 
DEPARTMENT, COMMISSION OR AGENCY OF CITY SHALL NOT BE DEEMED TO 
IMPLY THAT THE SALE ORDINANCE WILL BE ENACTED NOR WILL ANY SUCH 
APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY. 

[SIGNATURES ON FOLLOWING PAGE} 



The parties have duly executed this Agreement as of the respective dates written below. 

CITY: BUYER: 

CITY AND COUNTY OF OCEANWIDE CENTER, 
SAN FRANCISCO, a municipal corporation a Delaware limited liability company 

By: By: 
JOHN UPDIKE [NAME] 
Director of Property 

Its: 
Date: 

Date: 

By: 
OLSON LEE 
Director, Mayor's Office of Housing 

By: 
Date: [NAME] 

Its: 

Date: 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Carol Wong 
Deputy City Attorney 



EXHIBIT A 

PROPERTY LEGAL DESCRIPTION 

All that certain teal property located in the City and County of San Francisco, State of 
California, described as follows: 



EXIIlBITB 

DEPICTION OF PROPERTY, BUYER LAND, EMERGENCY ACCESS EASEMENT 
AREA, AND CITY EASEMENT AREA 
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EXIDBIT C 

BUYER LAND LEGAL DESCRIPTION· 

C-l4304 · 



EXIDBITD 

EMERGENCY VEIDCLE ACCESS EASEMENT 
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EXIDBITE 

QUITCLAIM DEED 

RECORDING REQUESTED BY, 
AND WHEN RECORDED RETURN TO: 

Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suit~ 400 
San Francisco, California 94102 
Attn: Director of Property 

MAIL TAX STATEMENTS TO: 

Attn: 

The undersigned hereby declares this instrument to be 
exempt from Recording Fees (CA Govt. Code § 27383) 
and Documentary Transfer Tax (CA Rev. & Tax Code 
§ 11922 and S.F. Bus. & Tax Reg. Code § 1105) 

(Space above this line reserved for Recorder's use only) 

Documentary Transfer Tax of$ __ based upon full market value of the property without deduction for any lien or 

encumbrance 

QUITCLAIM DEED WITH RESTRICTIONS 
[(Assessor's Parcel No. )] 

FOR VALUABLE CONSIDERATION, receipt and adequacy of which are hereby 
acknowledged, the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation 
("City"), pursuant to Ordinance No. , adopted by the Board of Supervisors on 
------·' 20_· and approved by the Mayor on , 20_, hereby 
RELEASES, REMISES AND QUITCLAIMS to OCEANWIDE CENTER, LLC, a Delaware 
limited liability company any and all right, title and interest City may have in and to the real 
property located in the City and County of San Francisco, State of California, described on 
Exhibit A attached hereto and made a part hereof ("Property"). 

[R~seryation of easement for pl_.lbli(sireet a11d utilify pillposes t~ be added] 
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Executed as of this __ day of _____ ., 20_. 

CITY: CITY AND COUNTY OF SAN FRANCISCO, 
·a municipal corporation 

By: 
JOHN UPDIKE 
Director of Property 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 
Carol Wong 
Deputy City Attorney 

DESCRIPTION CHECKED/ APPROVED: 

By: 
[NAME] 
City Engineer 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San :E'rancisco ) 

On , before me, , a notary public in and 
for said State, personally appeared , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person( s ), or the entity upon behalf of which the person( s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. · 

WITNESS my hand and official seal. 

Signature _________ _ (Seal) 

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San Francisco ) 

On , before me, , a notary public in and 
for said State, personally appeared , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies ), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature _________ _ (Seal) 
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WHEN RECORDED MAIL TO: 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: Director of Property 
The undersigned hereby declares this instrument to be 
exempt from Recording Fees (Govt. Code § 27383) and 
from Documentary Transfer Tax (CA Rev. & Tax. Code 
§ 11922 and SF Bus. and Tax Reg. Code§ 1105) 

APN: -----

SPACE ABOVE THIS LINE RESERVED FOR RECORDER'S USE 

DECLARATION OF PUBLIC ACCESS COVENANTS AND RESTRICTIONS 
(Former Portions of Jessie Street and Elim Alley, East of 1st Street) 

This Declaration of Public Access Covenants and Restrictions (Former Portions of Jessie 
Street and Elim Alley, East of pt Street) ("Declaration") is made as of , 2016, by 
OCEANWIDE CENTER, LLC, a California limited liability company ("Declarant"), in favor of 
the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation ("City"). 

RECITALS 

A. Declarant owns certain real property in the City and County of San Francisco 
bordered by First Street, Mission Street, Stevenson Street, and Ecker Place, and further described 
in the attached Exhibit A (the "Declarant Property"). 

B. Declarant further owns certain real property in the City and County of San 
Francisco described in the attached Exhibit Band depicted on the plat attached as Exhibit C (the 
"Former Street Property"), which abuts portions of the Declarant Property arid was owned by 
City and used as a public right of way immediately prior to the recordation of this Declaration in 
the Official Records of San Francisco. 

C. Declarant intends to construct a mixed-use development known as Oceanwide 
Center on the Declarant Property and the Former Street Property, as further described in 
-----~[Insert Planning Commission approval motion that describes the project] (the 
"Declarant Project"). 

D. As a condition of vacating the Former Street Property as a public right of way and 
selling it to Owner, and as partial consideration for such sale, Declarant agreed to enter into this 
Declaration in its capacity as owner of the Former Street Property to provide the terms and 
conditions for public pedestrian access on the portions of the Former Street Property described 
and depicted on the attached Exhibit D (the "Vacated Property") and to provide for the other 
matters described herein. The Vacated Property is comprised of the "Former Jessie Street 
Area" and the "Former Elim Alley Area", both as described and depicted on the attached 
ExhibitD. 
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AGREEMENT 

Now, therefore, in consideration of the City's vacation and conveyance of the Former 
Street Property, Declarant agrees as follows: 

1. Required Improvements. 

(a) Improvements; Conceptual Plans. Declarant shall construct and improve the 
Vacated Property substantially as described in the conceptual plan dated (the 
"Conceptual Plan") a copy of which is attached as Exhibit D. The improvements described in 
the Conceptual Plan as may be modified pursuant to this subsection (a) are referred to herein as 
the "Required Improvements". Declarant shall have the right to modify and/or update the 
Conceptual Plan from time to time as it may determine in its sole business judgment, subject to 
the provisions of this Section and provided further th~t any such modifications shall be subject to 
review and approval by the City's Planning Department staff (or the staff of any successor or · 
other City department, agency or office having jurisdiction) (the "Planning Department") , 
acting in its regulatory capacity with respect to permit issuance, if applicable. No additional 
design review or other approval rights are intended to be granted to the Planning Department 
pursuant tO this Declaration. · 

If Declarant wishes to apply for any permits for improvements to the Vacated Property 
that materially differ from the Conceptual Plan and materially and adversely impact the public's 
ability to access or use the Vacated Property for the Pedestrian Use (as defined in Section 3 ), 
Declarant shall provide a copy of such plans to the City's Director of Property (or successor City 
officer, if applicable) (the "Director of Property"). Any proposed material modifications to the 
Conceptual Plans that materially and adversely impact the public's ability to access or use the 
Vacated Property for the Pedestrian Use shall be subject to the approval of the Director of 
Property, which may be withheld in his or her reasonable discretion. Other than the Required 
Improvements, Declarant shall construct no improvements and make no installations in the 
Vacated Property that materially and adversely impact the public's ability to access or use the 
Vacated Property for the Pedestrian Use without the prior approval of the Director of Property 
(which may be withheld in his or her reasonable discretion). 

(b) Completion Deadline. Declarant shall substantially complete the Required 
Improvements by the earlier date (the "Initial Completion Deadline") to occur of the third (3rd) 
anniversary of the date this Declaration is recorded in the Official Records and (ii) the date the 
first temporary certificate of occupancy is issued for the Declarant Project. Notwithstanding the 
foregoing, the Director of Property may extend the Initial Completion Deadline (1) in his or her 
reasonable discretion with respect to completion delays resulting from delays by the Planning 
Department or the City's Department of Building Inspection in issuing permits, making required 
determinations or findings, or taking other action with respect to the Declarant Project if 
Declarant timely submits all items required for the Planning Department or City's Department of 
Building Inspection to take such action, or (2) in his or her sole discretion for Force Majeure (as 
defined in Section l(e) below) or any other delays. Any such extension to the Initial Completion 
Deadline pursuant to this Section shall be the "Extended Deadline". 

( c) Maintenance and Modifications. Declarant shall maintain the Vacated Property in 
a clean and litter-free condition, and shall maintain Required Improvements in perpetuity in 

·accordance with this Declaration. Notwithstanding the foregoing, Declarant shall have the right 
to modify, renovate, replace and/or update the Required Improvements (collectively, "Changes") 
subject to the provisions of this subsection and any review and approval of such Changes 
required by the Planning Department in its regulatory capacity with respect to permit issuance. 
Before submitting any permit application for Changes that would or could materially and 
adversely impact the public's ability to access or use the Vacated Property for the Pedestrian Use, 
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Declarant shall provide a copy of the plans to be submitted with such permit application to the 
Director of Property. If the Director of Property determines that the proposed Change will 
materially and adversely impact the public's ability to access or enjoy the Vacated Property, such 
change shall be subject to the approval of the Director of Property, which approval may be 
withheld in his or her reasonable discretion. 

( d) Remedies for Failure to Construct or Maintain Required Improvements. If the 
Required Improvements are not completed by the Initial Completion Deadline or, if applicable, 
the Extended De.adline, then City may exercise all rights and remedies available at law and in 
equity for such failure. Declarant acknowledges that its failrire to construct the Required · 
Improvements in a timely manner as provided herein will cause irreparable harm to the City and 
that the City. will not have an adequate remedy at law for such breach and therefore City shall be 
entitled to specific performance or injunctive or other equitable relief by reason of such breach. 

(e) Force Maieure. As used herein, "Force Majeure" means events that cause delays 
in Declarant's performance of the Required Improvements due to causes beyond Declarant's 
reasonable control, including, but not restricted to: acts of God or of the public enemy; acts of 
the government (including any general moratorium in the issuance of permits applicable to the 
Vacated Property or the Required Improvements, but in the absence of such a moratorium, acts 
of the government relating to issuance of building permits or other regulatory approvals are not 
Force Majeure delays); fires; floods; tidal waves; epidemics; quarantine restrictions; freight' 
embargoes; earthquakes; unusually severe weather; delays of contractors or subcontractors due 
to any of the foregoing causes; the unanticipated presence of Hazardous Materials or other 
concealed conditions on the Vacated Property that would delay or materially and adversely 
impair Declarant's ability to construct the Required Improvements; substantial interruption of 
work because of other construction by third parties in the immediate vicinity of the Vacated 
Property; archeological finds on the Vacated Property; strikes or other substantial interruption of 
work because of labor disputes; inability to obtain m11terials or acceptable (to Declarant in its 
reasonable discretion) substitute materials (provided that the Declarant has ordered such 
materials on a timely basis and is not otherwise at fault for such inability to obtain materials); or 
any Litigation Force Majeure or other administrative appeals, litigation and arbitration relating to 
the approval or construction of the Required Improvements (provided that Declarant proceeds 
with due diligence to defend such action or proceeding or take other appropriate measures to 
resolve any dispute that is the subject of such action or proceeding). Notwithstanding anything 
to the contrary in this Section, the lack of credit or :financing (unless such lack results from some 
other event of Force Maj eure such as failure of a condition to funding which is caused by Force 
Majeure) shall not be considered to be a matter beyond Declarant's control and therefore no 
event caused by a lack of such :financing in and of itself shall be considered to be an event of 
Force Majeure for purposes of this Declaration. 

If there is any delay resulting from Force Majeure, the Initial Completion Deadline will 
be extended for the period of the Force Majeure delay if, within the later to occur of ninety (90) 
days after the beginning of any such Force Majeure delay or six (6) months prior to the Initial 
Completion Deadline, Declarant has notified City in writing of the cause or causes of such delay 
and claimed an extension for the reasonably estimated period of such delay. 

(f) Litigation Force Majeure. As used herein "Litigation Force Majeure" means 
any action or proceeding before any court, tribunal, or other judicial, adjudicative or legislative 
decision-making body, including any administrative appeal, brought by the City or a third party, 
that seeks to (i) enjoin or delay the construction of the Required Improvements or challenge the 
validity of any action taken by the City in connection with the Required Improvements, 
including City's approval, execution, and delivery of the Agreement for the Sale of Real Estate 
between City and Declarant, dated , 2016, for the sale of the Former Street 
Property (the "Sale Agreement"), the quitclaim deed transferring ownership of the Former Street 
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Property from City to Declarant and recorded in the Official Records of San Francisco County 
concurrently with this Declaration (the "Quitclaim Deed"), City's performance of its rights 
hereunder, or any other action by the City or any of its departments or commissions approving or 
recommending City's execution and delivery of the Sale Agreement or the Quitclaim Deed, or 
any findings upon which any of the foregoing are predicated, or (ii) challenge the failure of any 
regulatory agency to issue, the conditions of, or the validity of any other regulatory approval 
required in connection with the Sale Agreement, the Quitclaim Deed, or the Required 
Improvements. Notwithstanding the foregoing, Litigation Force Majeure shall exclude any 
action or proceeding brought by an affiliate of the Declarant, any of the Declarant's members or 
their affiliates, any consultant of the Declarant, or any other third party assisted by the Declarant, 
directly or indirectly, in such action or proceeding. Performance by Declarant shall be deemed 
delayed or made impossible by virtue of Litigation Force Majeure during the pendency thereof, 
and until a judgment, order, or other decision resolving such matter in favor Declarant has 
become final and unappealable. 

2. Use of Pedestrian Area. The Vacated Property shall be used solely at all times for (i) the 
Pedestrian Use, (ii) emergency vehicular access pursuant to the granted by 
Declarant to City and -recorded in the Official Records of San Francisco County concurrently 
with this Declaration, (iii) public over-sized vehicular access pursuant to the 

~------

granted by Declarant to City and recorded in the Official Records of San Francisco County 
concurrently with this Declaration, (iv) the temporary street and utility purposes reserved by City 
pursuant to the Quitclaim Deed, (v) any subsurface improvements that do not interfere with the 
Pedestrian Use (the "Subsurface Improvements"), and (vi) any Permitted Project 
Improvements (as defined in Section 4). The Vacated Property shall only be improved with the 
Required Improvements, any approved Changes, any Subsurface Improvements, and any 
Permitted Project Improvements, and there shall be no above-ground improvements (affixed or 
otherwise situated) in any portion of the Vacated Property other than the Permitted Project 
Improvements. 

3. Public Access. Declarant shall make the Vacated Property available at all times for 
nonvehicular public access and use and for pedestrian ingress and egress between 1st Street and 
Ecker or Stevenson Streets (as applicable) (the "Pedestrian Use"). On City's request, Declarant 
and its tenants and agents shall work closely with City personnel to establish and follow 
protocols to avoid disruption of the public use of the Vacated Property for the Pedestrian Use. 
Notwithstanding the foregoing, Declarant shall be permitted to close the Vacated Property on a 
temporary basis as required due to Force Majeure or for construction (including construction of 
the Required Improvements or any approved Changes), restoration, repairs or maintenance, 
provided that Declarant shall use good faith diligent efforts to minimize the length and extent of 
such closure. 

Declarant may develop and enforce reasonable rules and regulations governing security, 
use, and conduct of the Vacated Property by the public, provided that such rules (i) do not 
prohibit public access (except for those individuals who violate the rules and regulations), (ii) are 
nondiscriminatory, (iii) comply with applicable laws, and (iv) shall be subject to approval by the 
Director of Property, which approval shall not be unreasonably withheld, conditioned or delayed. 
A copy of the initial rules and regulations for the Pedestrian Area that have been approved by the 
Director of Property are in the files of the City's Real Estate Division for this matter. [Note: 
Rules and regulations to be in place by the time this is recorded] Declarant may amend such 
rules and regulations from time to time; provided, however, that changes that provide for more 
restrictions shall be subject to approval by the Director of Property, which approval shall not be 
unreasonably withheld, conditioned or delayed. All rules and regulations for the Pedestrian Area 
shall be enforced in a nondiscriminatory manner. 
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4. Air Rights. There shall be no construction of permanent building components, facilities 
or structures on or in the air rights above the Pedestrian Area; provided however, that Declarant 
shall have the right to use the airspace in the Former Jessie Street Area that is above the plane of 
sixty-eight and one-half feet (68.5') feet above the ground surface of the Former Jessie Street 
Area (as such ground surface may be raised for the Decl~ant Project), and the airspace in the 
Former Elim Alley Area that is above a plane of seventy-four feet (74') feet above the ground 
surface of the Former Elim Alley Area (as such ground surface may be raised for the Declarant 
Project) for bay window projections related to the Declarant Project (collectively, the 
"Permitted Project Improvements"), subject to obtaining all required permits and approvals. 
None of the air rights above the Former Elim Alley Area, and none of the air rights between the 
ground surface and the plane of sixty-eight and one-half feet (68.5') feet above the ground 
surface in the Former Jessie Street Area, shall be considered as the basis for approval of 
additional floor area to be used for construction of commercial, office, or residential uses on the · 
Declarant Property or the Vacated Property. 

5. Removal of Designated Improvements. In addition to any other remedies available at law 
or in equity, if Declarant is in default under this Declaration beyond any applicable notice or cure 
period, City shall have the right to require Declarant to remove any improvements or 
installations on the Street Property that obstruct nonvehicular public access to the Pedestrian 
Area, such as entry gates and walls ("Access Barriers"), even ifthe Director of Property 
previously approved the installation of such Access Barriers under the procedures specified in 
the Declaration or otherwise, and even if approval was not initially required for such installation. 
Declarant, at Declarant's sole cost, shall remove the Access Barriers identified in written notice 
from the City requiring such removal (the "Removal Notice") within thirty (30) days after the· 
date of the Removal Notice. Declarant shall have the right to reinstall such Access Barriers 
following the cure of the event of default which triggered the Removal Notice. 

6. Maintenance of Subsurface Improvements and Permitted Project Improvements. 
Declarant shall have the right to install, modify, renovate, replace and/or update the Subsurface 
Improvements and the Permitted Project Improvements (collectively, "Maintenance Work") 
subject to the provisions of this Section and any review and approval of such Maintenance Work 
required by the Planning Department in its regulatory capacity with respect to permit issuance. 
Before submitting any permit application for Maintenance Work that would or could materially 
and adversely impact the public's ability to access or use the Vacated Property for the Pedestrian 
Use, Declarant shall provide a copy of the plans to be submitted with such permit application to 
the Director of Property. If the Director of Property determines that the proposed Maintenance 
Work will materially and adversely impact the public's ability to access or enjoy the Vacated 
Property for the Pedestrian Use, such change shall be subject to the approval of the Director of 
Property, which approval may be withheld in his or· her reasonable discretion. 

7. Enforcement. City may, in its sole discretion, rely on this Declaration to enforce any of 
the covenants or restrictions hereunder. City, but not the general public, shall have all rights and 
remedies available· at law or in equity in order to enforce the easements, covenants and 
restrictions set forth in this Declaration. All rights and remedies available to City under this 
Declaration or at law or in equity shall be cumulative and not alternative, and invocation of any 
such right or remedy shall not constitute a waiver or election of remedies with respect to any 
other available right or remedy. If there is any breach of the easements, covenants or restrictions 
hereunder, the City shall be entitled to recover all attorneys' fees and costs in connection with 
City's enforcement activities and actions. 

If Declarant fails to maintain the Vacated Property or the Required Improvements or to 
remove any Access Barriers in the manner required in this Declaration, and Declarant fails to 
timely cure such failure pursuant to Section 8 below and no Lender cures such failure pursuant to 
Section 10, City shall further have· the right, at its sole option, to remedy such failure at 
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Declarant's expense by providing Declarant with three (3) days' prior written notice of City's 
intention to cure such failure (a "Self-Help Notice"). Such action by City shall not be construed 
as a waiver of such default or any rights or remedies of City, and nothing herein shall imply any 
duty of City to do any act that Declarant is obligated to perform. Declarant shall reimburse City 
for all of its costs and expenses, including without limitation, reasonable attorneys' fees, in 
remedying or attempting to remedy such failure, within thirty (30) days' of receiving City's 
invoice for such costs and expenses, together with documentation reasonably evidencing such 
costs and expenses. IfDe.clarant fails to timely reimburse City for such costs and expenses, City 
shall have the right to record a notice of such unpaid costs and expenses against record title to the 
Vacated Property. At City's request, Declarant shall provide security in a form and amount 
satisfactory to City to City to ensure Declarant's prompt reimbursement of any amounts owed by 
Declarant to City pursuant to this Section. 

8. Notice and Cure Rights. Except as provided in this Section, City shall provide written 
notice to the Declarant of any actual or alleged violation of the covenants or restrictions set forth 
in this Declaration prior to enforcement thereof. Such notices shall be given to Declarant at the 
address last furnished to the City. Declarant shall have (i) a period of two (2) business days after 
receipt of such notice to cure any violation under Section 3 above ("Public Access Violations") 
and (ii) a period of thirty (30) days after receipt of such notice to cure any other violation, 
provided that if the violation is not capable of cure within such 30-day period, Declarant shall 
have such additional time as shall be reasonably required to complete a cure so long as Declarant 
promptly undertakes action to commence the cure within the 30-day period and thereafter 
diligently prosecutes the same to completion. The time in which Declarant may cure is herein 
called the "Declarant Cure Period," and except as provided in Section 10 below, the City shall 
not exercise any legal or equitable remedies during the Declarant Cure Period (or the Lender 
Cure Period, as defined in Section 11 below) so long as Declarant (or any applicable Lender, as 
defined in Section 11 below) is diligently pursuing such cure. Notwithstanding anything to the 
contrary herein, in no event shall the Declarant Cure Period exceed six (6) months, subject to 
extension for Force Majeure delays (provided that the cure period for failures to complete the 
Required Improvements by the Extended Deadliri.e shall not be :further extended on account of 
Force Maj eure delays). Further, notwithstanding anything to the contrary herein, if City is 
entitled to give written notice to Declarant regarding a Public Access Violation on more than two 
(2) occasions during any calendar year, and City actually gives such notices to Declarant; then 
thereafter the two (2) business day Declarant Cure Period shall no longer apply until a perio'd of 
twelve (12) months passes during which no notices of Public Access Violation are given by City, 
at which time the two (2) business day Declarant Cure Period provided for above shall again 
apply to Public Access Violations. · 

Any notices required or permitted to be given under this Declaration shall be in writing 
and shall be delivered (a) in person, (b) by certified mail, postage prepaid, return receipt 
requested, or (c) by U.S. Express Mail or commercial overnight courier that guarantees next day 
delivery and provides a receipt, and such notices shall be addressed as follows, or such other 
address as either party may from time to time specify in writing to the other party: 

Declarant: 

City: 

Oceanwide Center 

Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
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with a copy to: 

Attn: Director of Property 

Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Attn: Real Estate/Finance Team 

9. Binding on Successors; No Merger. This Declaration and the covenants and restrictions 
set forth herein constitute restrictions and covenants running with the land and shall bind and 
burden Declarant, in its capacity as owner of the Vacated Property, and any successor owner or 
occupier of the Vacated Property. 

10. Injunctive Relief. Notwithstanding anything to the contrary contained herein, City may 
· seek and obtain injunctive relief in any court of competent jurisdiction to restrain the Declarant 
from any conduct in breach of this Declaration which causes or threatens to cause immediate and 
irreparable harm to the extent such equitable relief is otherwise available. 

11. Lender Notice and Cure Rights. So long as any deed of trust encumbering any portion of 
the Fonner Street Property made in good faith and for value (each, an "Encumbrance") shall 
remain unsatisfied of record, the City shall give to the beneficiary of such Encumbrance (each, a 
"Lender") a copy of each notice the City gives to Declarant from time to time of the occurrence 
of a violation under this Declaration, provided that such Lender has given to the City a written 
request for notice. Copies of such notices shall be given to any such requesting Lender at the 
address such Lender last furnished to the City. Nothing in this Section shall be construed to 
mean that City must provide a Lender with a copy of any Self-Help Notices. 

Each Lender shall have the right, but not the obligation, to do any act or thing required of 
Declarant hereunder, and to do any act or thing which may be necessary and proper to be done in 
the performance and observance of the agreements, covenants and conditions hereof; provided, 
however, that no such action shall constitute an assumption by such Lender of the obligations of 
Declarant under this Declaration. In the case of any notice of violation given by the City to 
Declarant, the Lender shall have the same concurrent cure periods as ate given Declarant under 
this Declaration for remedying a default or causing it to be remedied and, except in the event of a 
Public Access Violation, if prior to the expiration of the applicable cure period specified in 
Section 8 above, a Lender gives City written notice that it intends to undertake the curing of such 
default or to cause the same to be cured, and then proceeds with all due diligence to do so, 
Lender shall have, in each case, an additional period of thirty (30) days (or, except for a default 
relating to the payment of money, such longer period as reasonably necessary) so long as Lender 
commences cure within such thirty (30) day period and diligently proceeds to completion) after 
the later.to occur of (i) the expiration of such cure period, or (ii) the date that the City has served 
such notice of default upon Lender, and the City shall accept such performance by or at the 
instance of the Lender as if the same had been made by Declarant. The time in which Lender 
may cure is herein called the "Lender Cure Period". Notwithstanding anything to the contrary 
herein, in no event shall the additional Lender Cure Period exceed six (6) mpnths beyond 
Declarant's cure period. 

12. Priority of Lien. No violation or breach of any provision of this Declaration shall impair, 
defeat or invalidate the lien of any Encumbrance, but all provisions hereof shall thereafter be 
binding upon and effective against any owner whose title is derived through foreclosure of any 
Encumbrance or acceptance of any deed in lieu of foreclosure. 

13. No Waiver. No waiver by City of any violation under this Declaration shall be effective 
or binding unless and to the extent expressly made in writing by City, and no such waiver may 
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be implied from any failure by City to take action with respect to such violation. No express 
written waiver of any violation shall constitute a waiver of any subsequent violation in the 
performance of the same or any other provision of this Declaration. 

14. Severability. Should any provision or portion hereof be declared invalid or in conflict 
with any law, the validity of all remaining provisions shall remain unaffected an in full force and 
effect. · 

IN WITNESS WHEREOF, Declarant and City have executed this Declaration as of the 
date first written above. 

DECLARANT: 

CITY: 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, 
City Attorney 

By: 
Carol Wong 
Deputy City Attorney 

OCEANWIDE. CENTER, LLC, 
a California limited liability company 

By: 
Name: 
Title: ------------

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: -=--=---,,,=--==--------~ 
John Updike 
Director of Property 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San Francisco ) 
On , before me, , a notary public in and 
for said State, personally appeared · , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 
WITNESS my hand and official seal. 

Signature _________ _ (Seal) 
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A notary public or other officei:: completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracv, or validitv of that document. 

State of California ) 
) SS 

County of San Francisco ) 
On , before me, , a notary public in and 
for said State, personally appeared who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the saine in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instry.ment. 
I certify under PENALTY OF PERJURY under the laws of the State of California that the forego'ing 
paragraph is true and correct. 
WITNESS my hand and official seal. 

Signature __________ _ (Seal) 
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EXHIBIT A 

Legal Description of Declarant Property 
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EXIIlBITB 

Legal Description of Vacated Property 
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EXHIBITC 

Depiction of Vacated Property and Declarant Property 
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EXHIBITD 

Conceptual Plan for Required Improvements 
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Recording requested by and 
when recorded mail to: 

City and County of San Francisco 
Real Estate Division 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: Director of Property 

The undersigned hereby declares this instrument to be 
exempt from Recording Fees (Govt. Code§ 27383) and 
from Documentary Transfer Tax (CA Rev. & Tax. 
Code§ 11922 and SF Bus. and Tax Reg. Code§ 1105) 

APN 3708-006 
(Space above this line reserved for Recorder's use only) 

PEDESTRIAN AND VEHICULAR PUBLIC ACCESS AND 
CITY UTILITY EASEMENT AGREEMENT 

This PEDESTRIAN AND VEHICULAR PUBLIC ACCESS EASEMENT AND CITY 
UTILITY EASEMENT AGREEMENT (this "Agreement"), by and between the CITY AND 
COUNTY OF SAN FRANCISCO, a municipal corporation ("City"), and OCEANWIDE 
CENTER, LLC, a Delaware limited liability company ("Owner"), is executed as of 
_______ (the "Execution Date"). 

RECITALS 

A. Owner owns the real property located in San Francisco, California, and fully 
described on the attached Exhibit A (the "Burdened Property"). 

B. The Burdened Property is part of a larger site that is proposed by Owner for the 
construction of a mixed-use development with two towers featuring over 250 residential 
dwelling units, a hotel and approximately one (1) million square feet of office use rising above 
integr_ated basement levels, and including full renovation and rehabilitation of one historic 
building and partial renovation of another building, and the creation of a multi-story high "urban 
room" on the ground level facing First Street that will serve as public open space ("Project"). 

C. The Project incorporates vacated portions of Elim Alley and Jessie Street between 
First Street and Ecker Place, which were vacated pursuant to Board of Supervisors Ordinance 
No. , effective , 2016 ("Street Vacation Ordinance"), and sold by City to 
Owner pursuant to that certain Quitclaim Deed with Reserved Easement recorded concurrently 
with this Agreement as Instrument No. in the Official Records of San 
Francisco County. 

D. Prior to the effective date of Street Vacation Ordinance, Jessie Street was an east-
west oriented public street that connected Anthony Street and First Street. In order to provide for 
the continued flow of pedestrian and vehicular access from the terminus of Jessie Street to 
Mission Street, Owner agrees to provide continuous and perpetual pedestrian and vehicular 
access o\rer the 17-foot wide,' 187. 62%pt long portion~, an4'13 .5. foot hdgP.t portion of the. 
Btirdened Propertj des()rib~d anq depjgte4 on th_e_ atlac}ied Exhibit B (the "Easement Area"). 
[PW to confirm dimensions and legal description] 
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E. In connection with the Street Vacation, and in order to provide for public 
pedestrian and vehicular access and for public utilities, the Owner has offered to provide a non­
exclusive, public pedestrian and vehicular ingress, egress and access easement and a public 
utility easement over the Easement Area upon the completion of a pedestrian and vehicular 
access roadway ("Road Improvements") over the Easement Area (the "Effective Date"). 

F. Owner agrees to grant such non-exclusive easement for the benefit of the City on 
the terms and conditions specified in this Agreement. 

AGREEMENT 

NOW, THEREFORE, in consideration of the covenants and agreements of the parties 
herein contained, and other valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the Owner and City hereby agree as follows: 

I. Grant of Easement. Pursuant to the terms and conditions specified in.this Agreement, 
and commencing on the Effective Date, Owner grants in perpetuity to City for the benefit of the 
public a non-exclusive, permanent easement in gross on, over and across the Easement Area for 
public pedestrian and vehicular ingress, egress and access between Jessie Street and Mission 
Street (the "Access Ease~e11t") ~~ an_ci:g.;ex<?lµsi\l'e~ p~nriarieptpublic lltilify easementirr gross 
to City on, over and across the Easement Area fof ~ny pupljq utiljti~s installed in the Ease1Ilent 
area{tb.e "Utilify 0EasemtmtP)~ [JM and PW to confirm] Owner acknowledges that the Access 
Easement will require that Owner obtain street permits from City's Public Works ("SFPW") 
with respect to certain activities in the Easement Area. 

Without limiting the foregoing, this Agreement does not prohibit Owner, its successors, 
assigns, grantees, and licensees from using the Easement Area after the Effective Date in any 
manner that complies with applicable laws and does not interfere with the Access Easement or 
the Utility Easement, including, but not limited to, installing, maintaining, repairing, or replacing 
the Road Improvements as long as interim measures are made available for the Access Easement 
and the Utility Basement over the Easement Area or other property to the satisfaction of the City, 
to the extent such interim measures are deemed necessary or reasonable by the City and the 
appropriate City permits are obtained for such activity. City acknowledges that Owner may 
install, maintain, repair, replace or remove structures and appurtenances on the Burdened 
Property in the airspace above the Easement Area after the Effective Date in any manner that 
does not interfere with the Access Easement. 

Notwithstanding the provisions of foregoing paragraph, neither Owner nor any 
subsequent fee owner of the Burdened Property, nor their successors and assigns as to all or any 
portion of such fee, nor any party claiming an interest in the Burdened Property through any such 
party, shall construct or permit any structures on the Easement Area that would interfere with or 
obstruct the use of the Easement Area for the Access Easement or the Utility Easement without 
the City's prior written approval, which City may withhold in its sole discretion. 

2. As-Is Condition. The use of the Access Easement and the Utility Easement shall be with 
. the Easement Area in its "as is" physical condition, except as otherwise specifically provided in 

this Agreement. City waives any and all claims against Owner arising from, out of or in 
connection with the suitability of the physical condition of the Easement Area for the uses 
specified in Section I above as long as Owner performs its obligations with respect to the 
Easement Area expressly as specified in this Agreement and Owner does not take any action that 
would impair use of the Access Easement by City and the public or use of the Utility Easement 
by City. Nothing herein shall be construed in any way to alter, amend, or otherwise relieve 
Owner of its responsibilities with regard to the physical condition of the Easement Area 
(including without limitation, responsibilities with regard to environmental investigation and 
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remediation and construction of public improvements) set forth in any other document, 
instrument or agreement between City and Owner. 

3. Construction, Maintenance and Repair. Prior to , 
Owner shall construct the Road Improvements at Owner's sole expense, to City standards, and in 
compliance with all laws and to the satisfaction of City. Owner shall obtain the prior written 

· approval of SFPW and City's Municipal Transportation Agency ("SFMTA") to Owner's initial 
and final drawings and specifications for the Road Improvements, as well as SFPW' s and · 
SFMTA's inspection and final approval of the installed Road Improvements, to ensure they will 
properly and safely accominodate the Access Use and the Utility Use. Prior to commencing 
such construction, Owner shall obtain the appropriate permit from SFPW for City's review of the 
design of the Road Improvements. 

Commencing on the Effective Date, except as otherwise expressly permitted under 
Section 1 above, Owner shall maintain the Road Improvements and the Easement Area 
(including, but not limited to any curbs, parking strips, parkways, automobile runways, and 
vegetation) at all times in a good and safe condition that properly and safely accommodates, and 
avoids interference with, use of the Easement Area by City and the public for the Access Use and 
use of the Easement Area by City for the Utility Use. Owner shall perform such repair and 
maintenance at its sole expense and to the City's reasonable satisfaction. Except as otherwise 
specified in Section below, City shall have no obligation under this Agreement to maintain 
or repair the Easement Area or to maintain, repair, replace or remove the Road Improvements or 
any irhprovements or materials in the Easement Area. 

4. No General Liability; Insurance. City shall not be liable pursuant to this Agreement for 
any injury or damage to any person on or about the Burdened Property or any injury or damage 
to the Burdened Property, to any property of any tenant or occupant, or to any property of any 
other person, entity or association on or about the Burdened Property, except to the extent such 
injury or damage is caused solely by City's willful misconduct or gross negligence. City shall 
have no obligation to carry liability insurance with respect to its use of the Access Easement. 

5. Default; Enforcement. Owner's failure to perform any if its covenants or obligations 
under this Agreement and to cure such non-performance within thirty (30) days of written notice 
by City of such failure shall constitute a default under this Agreement; provided that if more than 
thirty (30) days are reasonably required to cure such failure, no event of default shall occur if 
Owner commences such cure within such thirty (30) day period and diligently prosecutes such 
cure to completion. Upon such default, City shall be entitled to all remedies and means to cure 
or correct such default, both legal and equitable, allowed by operation of law except termination 
of the easement herein granted. In the event of any breach of this Agreement, the City shall be 
entitled to recover all attorneys' fees and costs reasonably incurred in connection with City's 
enforcemer;it activities and actions. 

City shall have all rights and remedies at law and in equity in order to enforce the Access 
Easement, the Utility Easement, and· the terms of this Agreement. All rights and remedies 
available to City under this Agreement or at law or in equity shall be cumulative and not 
alternative, and invocation of any such right or remedy shall not constitute a waiver or election 
of remedies with respect to any other available right or remedy. 

6. No Liability; Indemnity. City, by acceptance of the Access Easement and the Utility 
Easement, shall not in any event whatsoever be liable for any injury or damage to any person 
happening on or about the Easement Area or the Burdened Property, for any injury or damage to 
the Burdened Property, or to any property of any tenant or occupant, or to any property of any 
other person, entity or association on or about the Burdened Property, except only such injury or 
damage as is caused exclusively by the willful misconduct or gross negligence of the City. 
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Owner, and each successor and assign to Owner holding an interest in the Burdened 
Property{collectively called "lndemnitors"), shall defend, hold harmless and indemnify the 
City, including but not limited to all of its boards, commissions, departments, agencies and other 
subdivisions, and their respective officers, directors, commissioners, employees and agents 
(collectively, "Indemnified Parties"), of and all liabilities, penalties, costs, damages, expenses, 
causes of action, claims or judgments (including without limitation attorney's fees) (collectively, 
"Indemnified Claims"), resulting from: (i) injury or the death of any person (including without 
limitation any Indemnified Party) or physical damage to property, real or personal, of any kind 
wherever located ·and by whomever owned (including, without limitation, property owned by an 
Indemnified Party), occurring in the Easement Area; (ii) any default by an Indemnitor in the 
observation or performance of any of the terms, covenants or conditions of this Agreement to be 
observed or performed on such Indemnitor's part; (iii) any use of the Easement Area or actions 
on the Easement Area by or on behalf of any Indemnitor; and (iv) the use, generation, 
processing, production, packaging, treatment, storage, emission, discharge or disposal of 
Hazardous Materials (as that term is defined below) by any party other than City or its 
employees, contractors or agents on or about the Easement Area; however, Indemnitor shall have 
no obligation to indemnify, defend ·or hold harmless any Indemnified Party to the extent any 
Indemnified Claims arise out of or result from the gross negligence or willful misconduct of any 
Indemnified Party. Grantor, on behalf of the Indemnitors, specifically acknowledges and agrees 
that the Indemnitors have an immediate and independent obligation to defend the Indemnified 
Parties from any claim which actually or potentially falls within this indemnity even if such 
allegation is or may be groundless, fraudulent or false, which obligation arises at the time such 
Indemnified Claim is tendered to any applicable Indemnitor. Indemnitors' obligations under this 
Section shall survive termination of the Easements as to any indemnification obligation arising 
out of an event or conditions occurring prior to such termination. For purposes of this Section, 
the term "Hazardous Materials" shall mean any substance, material or waste that, because of its 
quantity, concentration, or physical or chemical characteristics, poses a significant present or 
potential hazard to human health and safety or to the environment, including, but not limited to 
petroleum, petroleum-based products, natural gas, or any substance, material, or waste that is or 
shall be listed, regulated or defined by federal, state or local statute, regulation, rule, ordinance or 
other governmental requirement to be hazardous, acutely hazardous, extremely hazardous, toxic, 
radioactive, biohazardous, infectious, or otherwise dangerous. 

7. Litigation Expenses. If either party hereto brings an action or proceeding (including any 
cross-complaint, counterclaim, or third-party claim) against the other party by reason of a 
default, or otherwise arising out of this Agreement, the prevailing party in such action or · 
proceeding shall be entitled to its costs and expenses of suit, including but not limited to 
reasonable attorneys' fees, which shall be payable whether or not such action is prosecuted to 
judgment. "Prevailing party" within the meaning of this Section shall include without 
limitation, a party who dismisses an action for recovery hereunder in exchange for payment of 
the sums allegedly due, performance of covenants allegedly breached, or consideration 
substantially equal to the relief sought in the action. 

Attorneys' fees under this Section shall include attorneys' fees on any appeal, and, in 
addition, a party entitled to attorneys' fees shall be entitled to all other reasonable costs and 
expenses·incurred in connection with such action. For purposes of this Agreement, reasonable 
fees of attorneys of the City's Office of City Attorney shall be based on the fees regularly 
charged by private attorneys with an equivalent number of hours of professional experience in 
the subject matter area of the law for which City's counsel's services were rendered who practice 
in the City and County of San Francisco, State of California, in law firms with approximately the 
same number of attorneys as employed by the Office of City Attorney. 

8. Run with the Land; Exclusive Benefit of Parties. The rights and obligations set forth 
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herein shall burden the Burdened Property, run with the land, and bind and inure to the benefit of 
the successors and assigns of the parties hereto. This Agreement is for the exclusive benefit of 
City and Owner and their respective successors and assigns a:h4 not for the benefit of, nor give 
rise to any claim or cause of action by, any other party. This Agreement shall not be deemed a 
dedication of any portion of the Easement Area to or for the benefit of the general public. 

9. Abandonment of Easement. City may, at its sole option, abandon all or any portion of 
the Access Easement or the Utility Easement by recording a quitclaim deed. Except as otherwise 
provided in this Agreement, upon recordation of such quitclaim deed, the applicable portion of 
the Access Easement or the Utility Easement, and all corresponding rights, duties and liabilities 
hereunder, shall be terminated and shall be of no further force or effect. No temporary non-use 
of the Easement Area or other conduct, except for recordation of the quitclaim deed as provided 
in this Section, shall be deemed City's abandonment of the Access Easement or the Utility 
Easement. 

10. Notices. All notices, demand, consents or approvals given hereunder shall be in writing 
and shall be personally delivered, or sent by a nationally-recognized overnight courier service 
that provides next busines~ day delivery services, provided that next business day service is 
requested, or by United States first-class mail, postage prepaid, to the following addresses (or 
any other address that a party designates by written notice delivered to the other party pursuant to 
the provisions of this Section): 

Ifto City: 

with copies to: 

and to: 

Ifto Owner: 

with a copy to: 

Director of Department of Public Works 
Department of Public Works 
City and County of San Francisco 
Room 348, City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102 

City Attorney, City of San Francisco 
Room 234, City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102-4682 
Attention: John Malamut, Esq. 

Director of Property 
Real Estate Department 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94108 

Oceanwide Center LLC 
88 First Street 
San Francisco, CA 94104 
Attn: [xx] 

Reuben, Junius & Rose LLP 
One Bush Street, Suite 600 
San Francisco, CA 94102 
Attn: Tuija Catalano 

11. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.l et 
seq. City also urges San Francisco companies to do business with corporations that abide by the 
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MacBride Principles. Owner acknowledges that it has read and understands the above statement 
of the City concerning doing business in Northern Ireland. 

12. Tropical Hardwood and Virgin Redwood Ban. City urges companies not to import, 
purcha8e, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood 
product, virgin redwood or virgin redwood wood product, except as expressly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. 

13. General Provisions. (a) This Agreement may be amended or modified only by a writing 
signed by City and Owner and recorded in the Official Records of the City and County of San 
Francisco. (b) No waiver by any party of any of the provisions of this Agreement shall be 
effective unless in writing and signed by an officer or other authorized representative, and only 
to the extent expressly provided in such written waiver. ( c) This Agreement contains the entire 
agreement between the parties with respect to the Emergency Access Easement and all prior 
negotiations, discussions, understandings and agreements are merged herein. ( d) This Agreement 
shall be governed by California law and City's Charter. ( e) If either party commences an action 
against the other or a dispute arises under this Agreement, the prevailing party shall be entitled to 
recover from the other reasonable attorneys' fees and costs. For purposes of this Agreement, the 
reasonable fees of attorneys of the Office of the City Attorney of the City and County of San 
Francisco shall be based on the fees regularly charged by private attorneys with the equivalent 
number of years of experience in the subject matter area of the law for which the City Attorney's 
services were rendered who practice in the City of San Francisco in law firms with 
approximately the same number of attorneys as employed by the City Attorney's Office. (:f) This 
Agreement does not create a partnership or joint venture between City and Owner as to any 
activity conducted by Owner on, in or relating to the Easement Area. (g) Time is of the essence 
of this Agreement and each party's performance ofits obligations hereunder. (h) All 
representations, warranties, waivers, releases, indemnities and surrender obliga,tions given or 
made in this Agreement shall survive thetermination of this Agreement or the extinguishment of 
the Easement. (i) If any provision of this Agreement is deemed invalid by a judgment or court 
order, such invalid provision shall not affect any other provision of this Agreement, and the 
remaining portions .of this Agreement shall continue in full force and effect, unless enforcement 
of this Agreement as partially invalidated would be unreasonable or grossly inequitable under all 
of the circumstances or would frustrate the purpose of this Agreement. G) All section and 
subsection titles are included only for convenience of reference and shall be disregarded in the 
construction and interpretation of the Agreement. (k) Owner represents and warrants to City that 
the execution and delivery of this Agreement by Owner and the person signing on behalf of 
Owner below has been duly authorized and Owner is a limited liability company duly formed, 
validly existing and in good standing under the laws of the State of California. (1) City 
represents and warrants to Owner that the execution and delivery of this Agreement by City and 
the person signing on behalf of City below has been duly authorized. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 

6 
4328 



IN WITNESS WHEREOF, the parties have executed this Agreement as of the Execution 
Date. 

OWNER: 

CITY: 

APPROVED AS TO FORM: 

OCEANWIDE CENTER, 
a Delaware limited liability company 

By: 
Name: Its: --------------

Date: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
John Updike, Director of Property 

Date: 

DENNIS J. HERRERA, City Attorney 

By: _________ _ 
Carol Wong 
Deputy City Attorney 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San Francisco ) 

On , before me, , a notary public in and 
for said State, personally appeared , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies ), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature _________ _ (Seal) 

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San Francisco ) 

On , before me, , a notary public in and 
for said State, personally appeared , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature __________ _ (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by the Pedestrian and 
Vehicular Access Easement Agreement dated , from the Oceanwide Center, 
LLC, a Delaware limited liability company, to the City and County of San Francisco, a 
municipal corporation ("Grantee"), is hereby accepted by order of its Board of Supervisors' 
Resolution No. , adopted on , 2016, and approved by the Mayor on 
______ , 2016, and Grantee consents to recordation thereof by its duly authorized 
officer. 

Dated: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
~JO-HN~UP~D-IKE~~~~~~~-

Director of Property 
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Exhibit A 

Legal Description of Burdened Property 
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ExhibitB 

Legal Description and Depiction of Easement Area 
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Recording requested by and 
when recorded mail to: 

City and County of San Francisco 
Real Estate Division 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: Director of Property 

The undersigned hereby declares this instrument to be 
exempt from Recording Fees (Govt. Code § 27383) and 
from Documentary Transfer Tax (CA Rev. & Tax. 
Code § 11922 and SF Bus. and Tax Reg. Code § 1105) 

APN __ ,Block __ 
(Space above this line reserved for Recorder's use only) 

EMERGENCY VEIDCULAR ACCESS EASEMENT AGREEMENT 

This EMERGENCY VEHICULAR ACCESS EASEMENT AGREEMENT (this 
"Agreement"), by and between the CITY AND COUNTY OF SAN FRANCISCO, a municipal 
corporation ("City"), and OCEANWIDE CENTER, LLC, a California limited liability company 
("Owner"), is executed as of (the "Execution Date"). 

RECITALS 

A. Owner owns the real property located in San Francisco, California, and fully 
described on the attached Exhibit A (the "Burdened Property"), which was owned by City and 
used as a public right of way immediately prior to the recordation of this Agreement in the 
Official Records of San Francisco. 

B. As a condition of vacating the Burdened Property as a public right of way and 
transferring fee ownership of the Burdened Property to Owner, City reserved an exclusive 
temporary street easement in the Burdened Property pursuant to the Quitclaim Deed recorded in 
the Official Records of San Francisco County at Document No. on 
-~~~----=-'. 2016 (the "Temporary Street Easement"), and further requires an non­
exclusive, irrevocable emergency vehicular ingress, egress and access easement over the portion 
of the Burdened Property described and depicted on the attached Exhibit B (the "Easement 
Area") on the termination of the Temporary Street Easement (the "Effective Date"). 

C. Owner agrees to grant such an emergency access easement to City on the terms 
and conditions specified in this Agreement. 

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of 
which are hereby acknowledged, the parties hereby agree as follows: 

1. Grant of Easement. Pursuant to the terms and conditions specified in this Agreement, and 
commencing on the Effective Date, Owner grants to City a non-exclusive, irrevocable easement 
in gross on, over and across the Easement Area for emergency vehicular access over the 
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Easement Area as necessary for emergency vehicle access purposes ("Emergency Access 
Easement"). The vertical limits of the Easement Area shall extend.from ground level (finished 
surface) to a height of sixty-eight ( 68) feet ·above ground level (finished surface). 

Without limiting the foregoing, this Agreement does not prohibit Owner, its successors, 
assigns, grantees, and licensees from using the Easement Area after the Effective Date in any . 
manner that does not interfere with the Emergency Access Easement, including, but not limited 
to, installing, maintaining, repairing, replacing or removing improvements in the Easement Area 
as long if interim measures are made available for emergency access over the Easement Area or 
the Burdened Property to the satisfaction of the City's Fire Department. City acknowledges that 
Owner may install, maintain, repair, replace or remove structures and appurtenances on the 
Burdened Property in the airspace above the Easement Area after the Effective Date in any 
manner that does not interfere with the Emergency Access Easement. 

2. As-Is Condition. Owner makes no representations or warranties under this Agreement 
with respect to the current physical condition of the Easement Area and shall have no 
responsibility to City under this Agreement with respect thereto, except as otherwise specifically 
set forth in this Agreement. City's use of the Emergency Access Easement pursuant to this 
Agreement shall be with the Easement Area in its "as is" physical condition, except as otherwise 
specifically provided in this Agreement. City waives any and all claims against Owner arising 
from, out of or in connection with the suitability of the physical conditions of the Easement Area 
for the Emergency Access Easement as long as Owner performs its maintenance obligations with 
respect to the Easement Area expressly as specified in this Agreement and Owner does not take 
any action that would impair City's use of the Emergency Access Easement. Nothing herein 
shall be construed in any way to alter, amend, or otherwise relieve Owner of its responsibilities 
with regard to the physical condition of the Easement Area (including without limitation, 
responsibilities with regard to environmental investigation and remediation and construction of 
public improvements) set forth in any other document, instrument or agreement between City and 
Owner. 

3. Maintenance and Repair. Commencing on the Effective Date, except as otherwise 
expressly permitted under Section 1 above, Owner shall maintain the Easement Area, and any 
surface improvements from time to time constructed on the Easement Area, at all times in a 
level, good and safe condition that avoids interference with City's use of the Emergency Access 
Easement and supports City's load requirements for emergency vehicles. Owner shall perform 
such repair and maintenance at its sole expense and to the City's reasonable satisfaction. City 
shall have no obligation under this Agreement to maintain or repair the Easement Area or to 
maintain, repair, replace or remove any improvements or materials ill the Easement Area. 

4, No General Liability; Insurance. City shall not be liable pursuant to this Agreement for 
any injury or damage to any person on or about, the Burdened Property or any injury or damage to 
the Burdened Property, to any property of any tenant or occupant, or to any property of any other 
person, entity or association on or about the Burdened Property, except to the extent such injury 
or damage is caused solely by City's willful misconduct or gross negligence. City shall have no 
obligation to carry liability insurance with respect to its use of the Emergency Access Easement. 

5. Default; Enforcement. Owner's failure to perform any if its covenants or obligations 
under this Agreement and to cure such non-performance within thirty (30) days of written notice 
by City of such failure shall constitute a default under this Agreement; provided that if more than 
thirty (30) days are reasonably required to cure such failure, no event of default shall occur if 
Owner commences such cure within such thirty (30) day period and diligently prosecutes such 
cure to completion. Upon such default, City shall be entitled to all remedies and means to cure 
or correct such default, both legal and equitable, allowed by operation of law except termination 
of the easement herein granted. In the event of any breach of this Agreement, the City shall be 
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entitled to recover all attorneys' fees and costs reasonably incurred in connection with City's 
enforcement activities and actions. 

City shall have all rights and remedies at law and in equity in order to enforce the 
Emergency Access Easement and the terms of this Agreement. All rights and remedies available 
to City under this Agreement or at law or in equity shall be cumulative and not alternative, and 
invocation of any such right or remedy shall not constitute a waiver or election of remedies with 
respect to any other available right or remedy. 

6. Run with the Land; Exclusive Benefit of Parties. The rights and obligations set forth 
herein shall burden the Burdened Property, run with the land, and bind and inure to the benefit of 
the successors and assigns of the parties hereto. This Agreement is for the exclusive benefit of 
City and Owner and their respective successors and assigns and not for the benefit of, nor give 
rise to any claim or cause of action by, any other party. This Agreement shall not be deemed a 
dedication of any portion of the Easement Area to or for the benefit of the general public. 

7. Abandonment of Easement. City may, at its sole option, abandon the Emergency Access 
Easement by recording a quitclaim deed. Except as otherwise provided in this Agreement, upon 
recording such quitclaim deed, the Emergency Access Easement and all rights, duties and 
liabilities hereunder shall be terminated and of no further force or effect. No temporary non-use 
of the Easement Area or othe~ conduct, except for recordation of the quitclaim deed as provided 
in this Section, shall be deemed City's abandonment of the Easement. · 

8. Notices. All notices, demand, consents or approvals given hereunder shall be in writing 
and shall be personally delivered, or sent by a nationally-recognized overnight courier service 
that provides next business day delivery services, provided that next business day service is 
requested, or by United States first-class mail, postage prepaid, to the following addresses (or any 
other address that a party designates by written notice delivered to the other party pursuant to the 
provisions of this Section): 

Ifto City: 

with copies to: 

and to: 

Ifto Owner: 

Director of Department of Public Works 
Department of Public Works 
City and County of San Francisco 
Room 348, City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102 

City Attorney, City of San Francisco 
Room 234, City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102-4682 
Attention: Jolin Malamut, Esq. 

Director of Property 
Real Estate Department 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94108 

9. MacBride Principles-Northern Ireland. City urges companies doing business in 
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Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 et 
seq. City also urges San Francisco companies to do business with corporations that abide by the 
MacBride Principles. Owner acknowledges that it has read and understands the above statement 
of the City concerning doing business in Northern Ireland. 

10. Tropical Hardwood and Virgin Redwood Ban. City urges companies not to import, 
purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood product, 
virgin redwood or virgin redwood wood product, except as expressly permitted by the application 
of Sections 802(b) and 803(b) of the San Francisco Environment Code. 

11. General Provisions. (a) This Agreement may be amended or modified only by a writing 
signed by City and Owner and recorded in the Official Records of the City and County of San 
Francisco. (b) No waiver by any party of any of the provisions of this Agreement shall be 
effective unless in writing and signed by an officer or other authorized representative, and only to 
the extent expressly provided in such written waiver. (c) This Agreement contains the entire 
agreement between the parties with respect to the Emergency Access Easement and all prior 
negotiations, discussions, understandings and agreements are merged herein. ( d) This Agreement 

· shall be governed by California law and City's Charter. ( e) If either party commences an action 
against the other or a dispute arises under this Agreement, the prevailing party shall be entitled to 
recover from the other reasonable attorneys' fees and costs. For purposes of this Agreement, the 
reasonable fees of attorneys of the Office of the City Attorney of the City and County of San 
Francisco shall be based on the fees regularly charged by private attorneys with the equivalent 
number of years of experience in the subject matter area of the law for which the City Attorney's 
services were rendered who practice in the City of San Francisco in law firms with approximately 
the same number of attorneys as employed by the City Attorney's Office. (:I:) This Agreement 
does not create a partnership or joint venture between City and Owner as to any activity 
conducted by Owner on, in or relating to the Easement Area. (g) Time is of the essence of this 
Agreement and each party's performance of its obligations hereunder. (h) All representations, 
warranties, waivers, releases, indemnities and surrender obligations given or made in this 
Agreement shall survive the termination of this Agreement or the extinguishment of the 
Easement. (i) If any provision of this Agreement is deemed invalid by a judgment or court order, 
such invalid provision shall not affect any other provision of this Agreement, and the remaining 
portions of this Agreement shall continue in full force and effect, unless enforcement of this 
Agreement as partially invalidated would be unreasonable or grossly inequitable under all of the 
circumstances or would :frustrate the purpose of this Agreement. G) All section and subsection 
titles are included only for convenience of reference and shall be disregarded in the construction 
and interpretation of the Agreement. (k) Owner represents and warrants to City that the 
execution and delivery of this Agreement by Owner and the person signing on behalf of Owner 
below has been duly authorized and Owner is a limited liability company duly formed, validly 
existing and in good standing under the laws of the State of California. (1) City represents and 
warrants to Owner that the execution and delivery of this Agreement by City and the person 
signing on behalf of City below has been duly authorized. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Execution 
Date. 

OWNER: 

CITY: 

APPROVED AS TO FORM: 

OCEANWIDE CENTER 
a California limite<l: liability company 

By: 
Name: -------------
Its: 

Date: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
John Updike, Director of Property 

Date: 

DENNIS J. HERRERA, City Attorney 

By: __________ _ 
Carol Wong 
Deputy City Attorney 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed .the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San Francisco ) 

On , before me, , a notary public in and 
for said State, personally appeared , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to. 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WI1NESS my hand and official seal. 

Signature __________ _ (Seal) 

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, andnot the truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San Francisco ) 

On , before me, , a notary public in and 
for said State, personally appeared , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WI1NESS my hand and official seal. 

Signature __________ _ (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in r~al property conveyed by the Emergency Vehicular 
Access Easement Agreement dated , from the Oceanwide Center, LLC, a 
California limited liability company, to the City and County of San Francisco, a municipal 
corporation ("Grantee"), is hereby accepted by order of its Board of Supervisors' Resolution 
No. 18110, adopted on August 5, 1957, and approved by the Mayor on August 10, 1957, and 
Grantee consents to recordation thereof by its duly authorized officer. 

Dated: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
=Jo=HN=-=-=UP=n=1=KE=-~~~~~~-

Director of Property 

4340 



Exhibit A 

Legal Description of Burdened Property 
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ExhibitB 

Legal Description and Depiction of Easement Area 
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RECORDING REQUESTED BY, 
AND WHEN RECORDED RETURN TO: 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 
Attn: Director of Property 
MAIL TAX STATEMENTS TO: 

Attn: 
The undersigned hereby declares this instrument to be 
exempt from Recording Fee·s (CA Govt. Code§ 27383) 
and Documentary Transfer Tax (CA Rev. & Tax Code 
§ 11922 and S.F. Bus. & Tax Reg. Code§ 1105) 

(Space above this line reserved for Recorder's use only) 
Documentary Transfer Tax of$ __ based upon full market value of the property without deduction for any lien or 
encumbrance 

QUITCLAIM DEED WITH RESERVED EASEMENT 
[(Assessor's Parcel No. )] 

FOR VALUABLE CONSIDERATION, receipt and adequacy of which are hereby 
acknowledged, the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation 
("City"), pursuant to Ordinance No. · , adopted by the Board of Supervisors on 
______ , 20_ and approved by the Mayor on , 20_, hereby 
RELEASES, REMISES AND QUITCLAIMS to OCEANWIDE CENTER, LLC, a Delaware 
limited liability company ("Grantee"), any and all right, title and interest City may have in and 
to the real property located in the City and County of San Francisco, State of California, 
described on Exhibit A attached hereto and made a part hereof ("Property"), provided, however, 
that City reser-Yes a temporary, exclusive easement for street and utility purposes across the 
entire Property ("Easement") on the following terms and-conditions: 

1. Uses and Scope of Easement. City shall have the right to (a) use, and to perm.it the public 
to use, the Property as a public right of way (the "Street Us~"), which includes the right to use, 
operate, maintain, repair, replace and expand from time to time, all related right of way 
improvements (collectively, the "Street Facilities"), to (b) use, operate, maintain, repair, replace 
and expand from time to time, underground water pipelines, underground stormwater, sanitary 
and combined sewer structures and pipelines, hatches, air valves, braces, connections, fastenings, 
and other surface and subsurface utility facilities and appurtenances (collectively, the "Utility 
Facilities") on the Property (the "Utility Use"), and (c) access over, across or under (including 
via surface entry) the Property for all such purposes (the "Access Use"). The Street Use, the 
Utility Use, and the Access Use shall be collectively referred to as the "Permitted Uses". City's 
Easement rights may be exercised by City's agents, contractors, subcontractors, suppliers, 
consultants, employees, or representatives, or by other authorized persons acting for or on behalf 
of City. 
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2. Duration. The term of the Easement shall commence on the recordation of this Quitclaim 
Deed with Reserved Easement in the Official Records of San Francisco County, and shall 
terminate on the date that City records the Termination Agreement (as defined in Section 5 
below) in the Official Records of San Francisco County. 

3. Noninterference. During the term of the Easement, Grantee shall not do anything in, on, 
under or about the Property that would interfere with the Permitted Uses, or damage or interfere 
with the proper use, fim.ction, maintenance, repair, or replacement of the Utility Facilities or the 
Street Facilities; provided, however, that Grantee's performance of the Utility Work, as defined 
in Section 5 below, shall not be deemed to be to be an interference of the Permitted Uses or 
damage to the Utility Facilities or the Street Facilities as long as Grantee complies with the 
Utility Work conditions specified in Section 4 below: Without limiting the foregoing, during the 
term of the Easement, Grantee shall uot (i) install, or permit any party other than City to install, 
any structures or trees of any kind, (ii) remove any existing structures or improvements on the 
Property, or (iii) use any vibrating compactiIJ.g equipment on the Property without the prior 
written approval of City's Director of Public Works, or his or her designee, and the General 
Manager of City's Public Utilities Commission ("SFPUC"), or his or her designee. If Grantee or 
any of its agents or contractors damages, injures or disturbs any of the Utility Facilities (except 
as required in the performance of the Utility Work), Grantee shall immediately notify City of that 
occurrence and shall either repair the facilities to their previous condition or, if City elects to 
make the repairs itself, pay the cost of City's repairs. 

Notwithstanding the anything to the contrary in the foregoing paragraph, Grantee shall 
have the right to request a temporary street closure permit from City's Public Works to 
temporarily close the Property to the public for construction purposes if the Director of City's 
Public Works determines that traffic flow in the vicinity of the Property that would be impacted 
by such closure can be adequately addressed during such temporary closure in a manner 
satisfactory to the Director of City's Public Works in consultation with other affected City 
agencies. Any such temporary waiver shall be effected by the issuance of a street closure permit 
issued by City's Public Works to Grantee and shall only be effective during the term of such 
permit. 

4. Grantee's Work. During the term of the Easement, Grantee shall do the following, at 
Grantee's sole expense and to the satisfaction of City ("Utility Work"): (i) construct or cause to 
be constructed new combined sewer facilities in the Ecker Street location specified by SFPUC 
(the "Ecker Sewer Facilities") to replace the existing combined SFPUC sewer facilities within 
the Property, (ii) remove, or cut, cap and fill the existing combined SFPUC sewer facilities 
within the Property once the Ecker Sewer Facilities are constructed and fully operational (after 
an appropriate testing period); (iii) arrange and pay for SFPUC's City Distribution Division to 
remove or cut, cap and fill the existing SFPUC water main located within the vacated Jessie 
Street portion of the Property; (iv) replace, remove, or cut, cap and fill any other City water, 
sewer or power infrastructure discovered within the Property; (v) guarantee all Utility Work to 
be free from faulty materials and workmanship for a period of three (3) years from the date of 
acceptance by City; and (v) provide an irrevocable offer of dedication to the City of the Ecker 
Sewer Facilities and any other replacement utility facilities constructed by Grantee in performing 
the Utility Work. Grantee shall obtain the necessary regulatory permits required for the Utility 
Work, including those required by City's Public Works. 
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5. Termination of Easement The Easement shall terminate on the satisfaction of each of the 
following conditions (collectively, the "Termination Conditions"): (i) Grantee shall have 
completed the Utility Work to the satisfaction of SFPUC's General Manager and City's Public 
Works Director; (ii) Grantee shall have completed the construction of a private roadway that 
connects Jessie Street to Mission Street (the "Connection Road") to the satisfaction of SFPUC's 
General Manager and City's Public Works Director and in compliance with Grantee's 
obligations under that certain Public Vehicular and Pedestrian Access Easement granted by 
Grantee to City and recorded in the Official Records of San Francisco County as Instrument No. 
______ on 20_ (the "Access Agreement"); and (iii) the 
Connection Road shall have been opened for public use in compliance with the public access 
requirements specified in the Access Agreement. Within __ days following the satisfaction of 
each of the Termination Conditions, City shall record the a termination of easement and 
easement quitclaim deed with respect to the Property in the form attached as Exhibit B attached 
hereto and made a part hereof (the "Termination Agreement") in the Official Records of San 
Francisco County. 

6. Run with the Land. The provisions of this Quitclaim Deed with Reserved Easement shall 
run with the land, burden the Property, and bind and inure to the benefit of the parties and their 
respective successors and assigns. 
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Executed as of this __ day of _____ _./ 20 . 

CITY: 

GRANTEE: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
JOHN UPDIKE 
Director of Property 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 
Carol Wong 
Deputy City Attorney 

DESCRIPTION CHECKED/APPROVED: 

By: 
[NAME] 
City Engineer 

-
OCEANWIDE CENTER, 
a Delaware limited liability company 

By: 
Name: 
Its: 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San Francisco ) 
On before me, , a notary public in and 
for said State, personally appeared who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 
WITNESS my hand and official seal. 

(Seal) 

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San Francisco ) 
On , before me, , a notary public in and 
for said State, personally appeared , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within.instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies ), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 
WITNESS my hand and official seal. 

Signature __________ _ (Seal) 
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EXIDBIT A 

Legal Description of Property 
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EXHIBITB 

Form of Termination Agreement 
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Recording requested by and 
when recorded mail to: 

City and County of San Francisco 
Real Estate Division 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: Director of Property 

The undersigned hereby declares this instrument to be 
exempt from Recording Fees (Govt. Code § 27383) and 
from Documentary Transfer Tax (CA Rev. & Tax. 
Code § 11922 and SF Bus. and Tax Reg. Code § 1105) 

. APN , Block -- ---

(Space above this line reserved for Recorder's use only) 

COMMERCIAL VEIDCLE ACCESS EASEMENT AGREEMENT 

This COMMERCIAL VEIDCLE ACCESS EASEMENT AGREEMENT (this 
"Agreement"), by and between the CITY AND COUNTY OF SAN FRANCISCO, a municipal 
corporation ("City"), and OCEANWIDE CENTER, LLC, a California limited liability company 
("Owner"), is executed as of (the "Execution Date"). 

RECITALS 

A. Owner owns the real property located in San Francisco, California, and fully 
described on the attached Exhibit A (the "Burdened Property"), which Owner plans to improve 
with a mixed-use development with two towers featuring over 250 residential dwelling units, a 
hotel and approximately one (1) million square feet of office use rising above integrated 
basement levels, and including full renovation and rehabilitation of one historic building and 
partial renovation of another building, and the creation of a multi-story high "urban room" on the 
ground level facing First Street that will serve as public open space ("Project"). 

C. The Project incorporates a vacated portion of Jessie Street between First Street 
and Ecker Place, which was vacated pursuant to Board of Supervisors Ordinance No. , 
effective , 2016 ("Street Vacation Ordinance"), and sold by City to Owner pursuant 
to that certain Quitclaim Deed with Reserved Easement recorded concurrently with this 
Agreement as Instrument No. in the Official Records of San Francisco 
County. 

D. Prior to the effective date of Street Vacation Ordinance, Jessie Street was an east-
west oriented public street that connected Anthony Street and First Street. In order to provide for 
the continued flow of pedestrian and vehicular access from the terminus of Jessie Street to 
Mission Street, Owner granted to City, in perpetuity for the public, continuous and perpetual 
pedestrian and vehicular access the portion of the Burdened Property described and depicted on 
the attached Exhibit B (the "Replacement Road"). 

E. Certain commercial vehicles serving the Burdened Property and other private 
properties in the general vicinity ("Commercial Vehicles") will not be able to use the 
Replacement Road due to its height restrictions and the turning radius required to connect from 
Jessie Street to the Replacement Road. 

1 
4350 



F. To allow for Commercial Vehicles to serve t11:e Project and surrounding private 
properties, Owner has agreed to improve the twenty foot (20') wide portion of the Burdened 
Property described and depicted on the attached Exhibit B (the "Easement Area") with the 
equivalent of a private road and to grant to City, for the benefit of the public, a non-exclusive, 
permanent easement in gross on, over and across the Easement Area for vehicular ingress, egress 
and access by Commercial Vehicles between Jessie Street and First Street upon the co.mpletion 
of access improvements ("Access Improvements") over the Easement Area (the "Effective 
Date") and on the terms and conditions specified in this Agreement. 

'AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of 
which are hereby acknowledged, the parties hereby agree as follows: 

1. Grant of Easement. Pursuant to the terms and conditions specified in this Agreement, and 
commencing on the Effective Date, Owner grants to City, for the benefit of the public, a non­
exclusive, permanent easement in gross ("Easement") on, over and across the Easement Area for 
ingress, egress and access of Commercial Vehicles between Jessie Street and First Street 
("Vehicle Use"). 

Without limiting the foregoing, this Agreement does not prohibit Owner, its successors, 
assigns, grantees, and licensees from using the Easement Area after the Effective Date in any 
manner that complies with applicable laws and does not interfere with the Easement, including, 
but not limited to, installing, maintaining, repairing, or replacing the Access Improvements as 
long as interim measures are made available for the Easement over the Easement Area or other 
property to the satisfaction of the City, to the extent such interim measures are deemed necessary 
or reasonable by the City and the appropriate City permits are obtained for such activity. City 
acknowledges that Owner may install, maintain, repair, replace or remove structures and 
appurtenances on the Burdened Property in the airspace above the Easement Area after the 
Effective Date in any manner that does not interfere with the Easement. 

Notwithstanding the provisions of foregoing paragraph, neither Owner nor any 
subsequent fee owner of the Burdened Property, nor their successors and assigns as to all or any 
portion of such fee, nor any party claiming an interest in the Burdened Property through any such 
party, shall construct or permit any structures on the Easement Area that would interfere with or 
obstruct the use of the Easement Area for the Vehicle Use without the City's prior written 
approval, which City may withhold in its sole discretion. 

2. As-Is Condition. The use of the Easement shall be with the Easement Area in its "as is" 
physical condition, except as otherwise specifically provided in this Agreement. City waives any 
and· all claims against Owner arising from, out of or in connection with the suitability of the 
physical condition of the Easement Area for the uses specified in Section 1 above as long as 
Owner performs its obligations with respect to the Easement Area expressly as specified in this 
Agreement and Owner does not take any action that would impair use of the Easement by City 
and the public for the Vehicle Use. Nothing herein shall be construed in any way to alter, amend, 
or otherwise relieve Owner of its responsibilities with regard to the physical condition of the 
Easement Area (including without limitation, responsibilities with regard to environmental 
investigation and remediation and construction of public improvements) set forth in any other 
document, instrument or agreement between City and Owner. 

3. Construction, Maintenance and Repair. Prior to , 
Owner shall construct the Access Improvements at Owner's sole expense, to City standards, and 
in compliance with all laws and to the satisfaction of City. Owner shall obtain the prior written 
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approval of SFPW and City's Municipal Transportation Agency ("SFMTA") to Owner's initial 
and final drawings and specifications for the Access hnprovements, as well as SFPW' s and 
SFMTA's inspection and final approval of the installed Access hnprovements, to ensure they 
will properly and safely accommodate the Vehicle Use. Prior to commencing such construction, 
Owner shall obtain the appropriate permit from SFPW for City's review of the design of the 
Access hnprovements. 

Commencing on the Effective Date, except as otherwise expressly permitted under 
Section 1 above, Owner shall maintain the Easement Area, and any surface improvements from 
time to time constructed on the Easement Area, at all times in a level, good and safe condition 
that avoids interference with use of the Easement for the Vehicle Use by City and the public and 
supports appropriate load requirements for Commercial Vehicles. Owner shall perform such 
repair and maintenance at its sole expense and to the City's reasonable satisfaction. City shall 
have no obligation under this Agreement to maintain or repair the Easement Area or to maintain, 
repair, replace or remove any improvements or materials in the Easement Area. 

4. Operation of Vehicular Access. In addition to the Vehicle Use, after the Effective Date, 
the Easement Area will be used for general public pedestrian access pursuant to that certain 
Declaration of Public Access Covenants and Restrictions made by Owner in favor of City and 
recorded in the Official Records of San Francisco as histrument No. on the 
date this Agreement is recorded therein (the "Declaration"), and will be used for emergency 
vehicle access pursuant to that certain Emergency Vehicular Access Easement Agreement made 
by Owner in favor of City and recorded in the Official Records of San Francisco as Instrument 
No. on the date this Agreement is recorded therein (the "Emergency 
Vehicle Easement"). · 

To safely accommodate the pedestrian access provid~d under the Declaration, Owner 
shall ensure that the mitigation measures required by City for Commercial Vehicle use of the 
Easement Area and attached as Exhibit C, are followed at all times that Commercial Vehicles 
enter the Easement Area. [Planning to confirm if the mitigation measures in Commission 
Motion are subject to revision with Planning approval] Owner shall not allow Commercial 
Vehicles to enter the Easement Area at any time that vehicles access the Easement Area pursuant 
to the Emergency Vehicle Easement. [SFFD to confirm] 

4. No General Liability; Insurance. City shall not be liable pursuant to this Agreement for 
any injury or damage to any person on or about the Burdened Property or any injury or damage to 
the Burdened Property, to any property of any tenant or occupant, or to any property of any other 
person, entity or association on or about the Burdened Property, except to the extent such injury 
or damage is caused solely by City's willful misconduct or gross negligence. City shall have no 
obligation to carry liability insurance with respect to its use of the Easement. 

5. Default; Enforcement. Owner's failure to perform any if its covenants or obligations 
under this Agreement and to cure such non-performan.ce within thirty (30) days of written notice 
by City of such failure shall constitute a default under this Agreement; provided that if more than 
thirty (30) days are reasonably required to cure such failure, no event of default shall occur if 
Owner commences such cure within such thirty (30) day period and diligently prosecutes such 
cure to completion. Upon such default, City shall be entitled to all remedies and means to cure 
or correct such default, both legal and equitable, allowed by operation of law except termination 
of the easement herein granted. In the event of any breach of this Agreement, the City shall be 
entitled to recover all attorneys' fees and costs reasonably incurred in connection with City's 
enforcement activities and actions. 

City shall have all rights and remedies at law and in equity in order to enforce the 
Easement and the terms of this Agreement. All rights and remedies available to City under this 
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Agreement or at law or in equity shall be cumulative and not alternative, and invocation of any 
such right or remedy shall not constitute a waiver or election of remedies with respect to any 
other available right or remedy. · 

6. 'Run with the Land; Exclusive Benefit of Parties. The rights and obligations set forth 
herein shall burden the Burdened Property, run with the land, and bind and inure to the benefit of 
the successors and assigns of the parties hereto. This Agreement is for the exclusive benefit of 
City and Owner and their respective successors and assigns and not for the benefit of, nor give 
rise to any claim or cause of action by, any other party. This Agreement shall not be deemed a 
dedication of any portion of the Easement Area to or for the benefit of the general public. 

7. Abandonment of Easement. City may, at its sole option, abandon the Easement by 
recording a quitclaim deed. Except as otherwise provided in this Agreement, upon recording 
such quitclaim deed, the Easement and all rights, duties and liabilities hereunder shall be 
terminated and of no further force or effect. No temporary non-use of the Easement Area or 
other conduct, except for recordation of the quitclaim deed as provided in this Section, shall be 
deemed City's abandonment of the Easement. 

8. Notices. All notices, <iemand, consents or approvals given hereunder shall be in writing 
and shall be personally delivered, or sent by a nationally-recognized overnight courier -service 
that provides next business day delivery services, provided that next business day service is 
requested, or by United States first-class mail, postage prepaid, to the following addresses (or any 
other address that a party designates by written notice delivered to the other party pursuant to the 
provisions of this Section): 

Ifto City: 

with copies to: 

and to: 

Ifto Owner: 

Director of Department of Public Works 
Department of Public Works 
City and County of San Francisco 
Room 348, City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102 

City Attorney, City of San Francisco 
Room 234, City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102-4682 
Attention: John Malamut, Esq. 

Director of Property 
Real Estate Department 
25 Van Ness Avenue, Suite 400 
San Francisco, Californi~ 94108 

9. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section l 2F .1 et 
seq. City also urges San Francisco companies to do business with corporations that abide by the 
MacBride Principles. Owner acknowledges that it has read and understands the above statement 
of the City concerning doing business in Northern Ireland. 

4 
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10. Tropical Hardwood and Virgin Redwood Ban. City urges companies not to import, 
purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood product, 
virgin redwood or virgin redwood wood product, except as expressly permitted by the application 
of Sections 802(b) and 803(b) of the San Francisco Environment Code. 

11. General Provisions. (a) This Agreement may be amended or modified only by a writing 
signed by City and Owner and recorded in the Official Records of the City and County of San 
Francisco. (b) No waiver by any party of any of the provisions of this Agreement shall be 
effective unless in writing- and signed by an officer or other authorized representative, and only to 
the extent expressly provided in such written waiver. ( c) This Agreement contains the entire 
agreement between the parties with respect to the Easement and all prior negotiations, 
discussions, understandings and agreements are merged herein. ( d) This Agreement shall be 
governed by California law and City's Charter. ( e) If either party commences an action against 
the other or a dispute arises under this Agreement, the prevailing party shall be entitled to recover 
from the other reasonable attorneys' fees and costs. For purposes of this Agreement, the 
reasonable fees of attorneys of the Office of the City Attorney of the City and County of San 
Francisco shall be based on the fees regularly charged by private attorneys with the equivalent 
number of years of experience in the subject matter area of the law for which the City Attorney's 
services were rendered who practice in the City of San Francisco in law firms with approximately 
the same number of attorneys as employed by the City Attorney's Office. (f) This Agreement 
does not create a partnership or joint venture between City and Owner as to any activity 
conducted by Owner on, in or relating to the Easement Area. (g) Time is of the essence of this 

, Agreement and each party's performance of its obligations hereunder. (h) All representations, 
warranties, waivers, releases, indemnities and surrender obligations given or made in this 
Agreement shall survive the termination of this Agreement or the extinguishment of the 
Easement. (i) If any provision of this Agreement is deemed invalid by a judgment or court order, 
such invalid provision shall not affect any other provision of this Agreement, and the remaining 
portions of this Agreement shall continue in full force and effect, unless enforcement of this· 
Agreement as partially invalidated would be unreasonable or grossly inequitable under all of the 
circumstances or would frustrate the purpose of this Agreement. G) All section and subsection 
titles are included only for convenience of reference and shall be disregarded in the construction 
and interpretation of the Agreement. (k) Owner represents and warrants to City that the 
execution and delivery of this Agreement by Owner and the person signing on behalf of Owner 
below has been duly authorized and Owner is a limited liability company duly formed, validly 
existing and in good standing under the laws of the State of California. (1) City represents and 
warrants to·Owner that the execution and delivery of this Agreement by City and the person 
signing on behalf of City below has been duly authorized. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 

5 
4354 



IN WITNESS WHEREOF, the parties have executed this Agreement as of the Execution 
Date. 

OWNER: 

CITY: 

APPROVED AS TO FORM: 

OCEANWIDE CENTER, 
a California limited liability company 

By: 
Name:· 
Its: -------------

Date: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
John Updike, Director of Property 

Date: 

DENNIS J. HERRERA, City Attorney 

By: _________ _ 
Carol.Wong 
Deputy City Attorney 

6 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San Francisco ) 

On , before me, , a notary public in and 
for said State, personally appeared , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature _________ _ (Seal) 

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San Francisco ) 

On , before me, , a notary public in and 
for said State, personally appeared , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person( s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature __________ _ (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by the Commercial Vehicle 
Access Easement Agreement dated , from the Oceanwide Center, LLC, a 
Delaware limited liability company, to the City and County of San Francisco, a municipal 
corporation ("Grantee'1), is hereby accepted by order of its Board of Supervisors' Resolution 
No. , adopted on , 2016. and approved by the Mayor on 
------·' 2016, and Grantee consents to recordation thereof by its duly authorized officer. 

Dated: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
~JO~HN=-=-u=P~D~IKE~~~~~~~-

Director of Property 
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Exhibit A 

Legal Description of Burdened Property 
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ExhibitB 

Legal Description and Depiction of Easement Area 
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Exhibit C 

Mitigation Measures 
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One-Time Impact Fees* 

Citywide· 
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BOARD of SUPERVISORS 

Sarah Jones 
Environmental Review Officer 
Planning Department . 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear. Ms. Jones: 

April 26, 2016 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDDffTY No. 554-5227 

File No. 160382 

On April 19, 2016, Mayor Lee introduced the following proposed legislation: 

File No. 160382 

Ordinance vacating a portion of Jessie Street and a portion of Elim Alley 
northwest of Mission and First Streets in connection with the Oceanwide Center 
Project at 50 First Street; approving and authorizing the sale and quitclaim of 
City's interest in the approximately 5,000 square foot vacation area; authorizing 
the City's Director of Property to execute an agreement for the sale of real estate 
for the vacated area by and between the City and Oceanwide Center, LLC; 
approving a vehicular and pedestrian easement and an· overland water flow 
easement over a portion of Assessor's Parcel Block No. 3708, Lot No. 012, 
where Jessie Street will be rerouted; approving an emergency vehicle access 
easement and a large truck access easement; accepting the Public Works Order 
concerning · the street vacations; affirming the Planning Department's 
determination under the California Environmental Quality Act; adopting findings 
that the street vacation and all other actions contemplated in this Ordinance are 
consistent with the General Plan, and the eight priority policies of Planning Code, 
Section 101.1; and authorizing actions in furtherance of this Ordinance. 

This legislation is being transmitted to you for environmental review. 

Angela Calvillo, Clerk of the Board 

~7 
By: Andrea Ausberry, Assistant Clerk 

Land Use and Transportation Committee 

Attachment 
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c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 

2 

CEQA clearance under the Transit District Area 
Plan and Transit Tower EIR certified by the San 
Francisco Planning Commission on May 24, 2012, by 
Motion No. 18628. On April 1, 2016, the project 
was determined to be consistent with the Transit 
District Area Plan and Transit Tower EIR and 
exempt from environmental review per CEQA 
Guidelines Section 15183 (Planning Case No. 
2006.1523E). 

Joy 
Navarrete· 

Digitally signed by Joy Navarrete 
· DN: cn=Joy Navarrete, o=Planning, 

ou=Envlronmental Planning, 
emall=joy.navarrete@sfgov.org, 

. C=US 
Date: 2016.04.28 13:38:48-07'00' 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

' 
NOTICE OF PUBLIC HEARING 

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO 

NOTICE IS HEREBY GIVEN that the City and County of San Francisco Board of 
Supervisors will hold a public hearing to consider the following proposal and said public 
hearing will be held as follows, at which time all interested parties may attend and be heard: 

Date: 

Time: 

Location: 

Subject: 

Monday, July 19, 2016 

3:00 p.m. 

Legislative Chamber, Room 250, located at City Hall 
1 Dr .. Carlton B. Goodlett Place, San Francisco, CA 

File No. 160701. Hearing of persons interested in or objecting to the 
proposed Ordinance (File No. 160382) amending the Administrative Code to 
establish the Downtown Neighborhoods Preservation Fund; vacating a 
portion of Jessie Street and 1;1 portion of Elim Alley northwest of Mission and 
First Streets in.connection with the Oceanwide Center Project at 50 First 
Street; approving and authorizing the sale and quitclaim of City's interest in 
the approximately 5,000 square foot vacation area for $22,619,000 plus an 
additional payment to the aforementioned Fund of approximately 
$13,000,000. for a total of approximately $36,000,000; authorizing the City's 
Director of Property to execute an agreement for the sale of real estate for 
the vacated area by and between the City and Oceanwide Center, LLC; 
waiving approximately $27,000,000 of affordable housing fees under 
Planning Code,. Sections 413 et seq. and 415 et seq., and requiring 
Oceanwide Center, LLC, as part of the agreement for the sale of real estate, 
to pay the equivalent fee amount to the aforementioned Fund; approving a 
vehicular and pedestrian easement and an overland water flow easement 
over a portion of Assessor's Parcel Block No. 3708, Lot No. 012, where 
Jessie Street will be rerouted; approving an emergency vehicle access 
easement and commercial vehicle access easement; accepting the Public 
Works Order concerning the street vacations; affirming the Planning 
Department's determination under the California Environmental Quality Act; 
adopting findings that the street vacation and all other actions contemplated 
in this ordinance are consistent with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1; making findings of public 
necessity, convenience, and general welfare under Planning Code, Section 
302; and authorizing actions in furtherance of this Ordinance, as defined 
herein; scheduled pursuant to Resolution No. 226-16, enacted June 13, 
2016. 
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NOTICE OF PUBLIC HEARING 
July 19, 2016 Board ofSupervison eting 
Oceanwide Center Project (File Nos. 160701, and 160382) Page2 

On June 7, 2016, the Board of Supervisors considered and approved a Resolution of 
Intention (Resolution No. 226-16), which set the date.and time for the subject hearing. 

In accordance with Administrative Code, Section 67.7-1, persons who are unable to attend 
the hearing on this matter may submit written comments to the City prior to the time the hearing 
begins. These comments will be made as part of the official public record in this matter, and shall 
be brought to the attention of the members of the Committee. Written comments should be 
addressed to Angela Calvillo, Clerk of the Board, City Hall, 1 Dr. Carlton Goodlett Place, Room 
244, San Francisco, CA 94102. Information relating to this matter is available in the Office of the 
Clerk of the Board. Agenda information relating to this matter will be available for public review 
on Friday, July 15, 2016. 

DATED: June 30, 2016 
POSTED/PUBLISHED: July 5 & 12, 2016 

Ct~~ 
~ Angela Calvillo 

Clerk of the Board 
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City Hall 
1 Dr. Ca:. . B. Goodlett Place, Room 244 

BOARD of SUPERVISORS San Francisco 94102-4689 
Tel. No 554-5184 
Fax No. 554-5163 

'ITD/ITY No. 5545227 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

NOTIFICACION DE AUDIENCIA PUBLICA 

JUNTA DE SUPERVISORES DE LA CIUDAD Y CONDADO DE SAN FRANCISCO 

Fee ha: 

Hora: 

Lugar: 

As unto: 

Lunes, 19 de julio de 2016 . 

3:00 p. m. 

Camara Legislativa, Ayuntamiento, Salon 250 
1 Dr. Carlton B. Goodlett Place, San Francisco, CA 

Expediente Num. 160701. Audiencia para personas interesadas en o 
que se oponen a una Ordenanza (Expediente Num. 160382) propuesta 
que enmienda el C6digo Administrative y establece el Fonda de 
Preservaci6n de las Vecindarios del Centro; vacf a una parte de la Calle 
Jessie y una parte del Callej6n Elim al noroeste de la Calle. Mission y la 
Primera Calle en relaci6n con el Proyecto de Oceanwide Center de 50 
de la Primera Calle; aprueba y autoriza la venta y la renuncfa del interes 
de la Ciudad en el area vaciada de aproximadamente 5,000 pies 
cuadrados par $22,619,000, mas un pago adicional a dicho Fonda de 
aproximadamente $13,000,000 par un total aproximado de $36,000,000; 
autoriza al Director de Propiedades de la Ciudad a ejecutar un acuerdo 
para la venta de bienes inmuebles para el area vaciada par y entre la 

. Ciudad y Oceanwide Center, LLC; renuncia a aproximadamente 
$27,000,000 de las cuotas de viviendas asequibles segun las Secciones 
413 y siguientes, y 415 y siguientes del C6digo de Planificaci6n, y que 
exigen coma parte· del acuerdo para la venta de bienes inmuebles que 
Oceanwide Center, LLC, pague el importe de la cuota equivalente a 
dicho Fonda; aprueba una servidumbre vehicular y peatonal y una 
servidumbre par tierra para el flujo de agua sabre una parte de la 
Parcela de Manzana Num. 3708, Late Num. 012 del Tasador, donde se 
redirigira la· Calle Jessie; aprueba una servidumbre de acceso para 
vehiculos de emergencia y servidumbre de acceso para vehiculos 
comerciales; acepta la Orden de Obras Publicas en relaci6n a los 
vaciamientos de calle; afirma la determinaci6n del Departamento de 
Planificaci6n segun la Ley de Calidad Medioambiental de California; 
aprueba las conclusiones que los vaciamientos de calle y todas las 
demas acciones previstas en esta ordenanza son coherentes con el 
Plan General, y las ocho politicas prioritarias de la Secei6n 101.1 del 
C6digo de Planificaci6n; realiza conclusiones de necesidad, comodidad 
y bienestar general publicas segun la Secci6n 302 del C6digo de 
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Planiff ~i6n; y autoriza acciones para el 11plimiento de la presente 
Ordenanza, tal como se define en el prest:11te documento; previsto en 
cumplimiento con la Resoluci6n Num. 226-16, aprobada el 13 de junio 
de 2016. · 

FECHADO: 30 de junio de 2016 
ANUNCIADO/PUBLICADO: 5 y 12 de julio de 2016 
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CALIFORNIA NEWSPAPER SERVICE BUREAU 

DAI LY JOURNAL CORPORATION 

Mailing Address: 915 E FIRST ST, LOS ANGELES, CA 90012 
Telephone (800) 788-7840 I Fax (800) 464-2839 

Visit us @ www.LegalAdstore.com 

John Carroll 
CCSF BO OF SUPERVISORS (OFFICIAL NOTICES) 
1 DR CARL TON B GOODLETI PL #244 
SAN FRANCISCO, CA 94102 

Notice Type: 

Ad Description 

COPY OF NOTICE 

GPN G0VT PUBLIC-NOTICE 

JEC - 160701 - July 19, 2016 - Board of Supervisors -
Oceanwide Summary Street Vacation 

To the right is a copy of the notice you sent to us for publication in the SAN 
FRANCISCO EXAMINER. Thank you for using our newspaper. Please read 
this notice carefully and call us with ny corrections. The Proof of Publication 
will be filed with the County Clerk, if required, and mailed to you after the last 
date below. Publication date(s) for this notice is (are): 

07/05/2016 '07/12/2016 

EXM# 2898248 
NOTICE OF PUBLIC 

HEARING BOARD OF 
SUPERVISORS OF THE 
CITY AND COUNTY OF 

SAN FRANCISCO 
NOTICE IS HEREBY GIVEN 
that the City and County of 
San Francisco Board of 
Supervisors will hold a public 
hearing to consider the 
following proposal and said 
public hearing will be held as 
follows, at which time all 
interested parties may attend 
and be heard: Date: 
Monday, July 19, 2016 
Time: 3:00 p.m. Location: 
Legislative Chamber, 
Room 250, located at City 
Hall 1 Dr. Carlton B. 
Goodlett Place, San 
Francisco1 CA 
Subject: Fiie No. 160701. 
Hearing of persons inter­
ested in or objecting to the 
proposed Ordinance (File 
No. 150382) amending the 
Administrative Code to 
establish the Downtown 
Neighborhoods Preservation 
Fund; vacating a portion of 
Jessie Street and a portion 
of Elim Alley northwest of 
Mission and First Streets in 
connection with the 
Oceanwide Center Project at 
50 First Stree~ approving 
and authorizing the sale and 
quitclaim of City's interest in 
tha approximately 5,000 
square foot vacation area for 
$22,619,000 plus an 

The charge(s) for this order is as follows. An invoice will be sent after the last additional payment to the 

d f bl. · If ·d h. d · f II "II . . . aforementioned Fund of ate o pu 1cation. you prepa1 t 1s or er m u , you w1 not receive an mvrnce. approximately $13,ooo,ooo 

I lllllll llll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll llll llll * A 0 0 0 0 0 4 1 4 4 8 9 2 * 
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for a total of approximately 
$36,000,000; authorizing the 
City's Director of Property to 
execute an agreement for 
the sale of real estate for the 
vacated area by and 
between the City and 
Oceanwide Center, LLC; 

~~j~~Jo,ooo .;f P'.;';:,~':/~ 
housing fees under Planning 
Code, Sections 413 et seq. 
and 415 et seq., and 
requiring Oceanwide Center, 
LLC, as part of the agree­
ment for the sate of real 
estate, to pay the equivalent 
fee amount to the aforemen­
tioned Fund; approving a 
vehicular and pedestrian 
easament and an overland 
watar flow easement over a 
portion of Assesso~s Parcel 
Block No. 3708, Lot No. 012, 
where Jessie Street wm be 
rerouted; approving an 
emargency vehicle access 
easement and commercial 
vehicle access easemen~ 
accepting the Public Works 
Order concerning the street 
vacations; affinning the 
Planning Departmenrs 
detennlnation under the 
California Environmental 
Quality Act; adopting findings 

that the street vacation and 
all other actions contem­
plated in this ordinance are 
consistent with the General 
Plan, and Iha eight priority 
policies of Planning Code, 
Section 101.1; making 
findings of public necessity, 
convenlence1 and general 
welfare under Planning 
Code, Section 302; and 
authorizing actions in 
furtherance of this Ordi­
nance, as defined herein; 
scheduled pursuant to 
Resolution No. 225-16, 
enacted June 13, 2016. On 
June 7, 2016, the Board of 
Supervisors considered and 
approved a Resolution of 
Intention (Resolution No. 
225-16), which set the date 
and time for the subject 
hearing. . 
In accordance with Adminis­
trative Code, Section 67.7-1, 
persons who are unable to 
attend the hearing on this 
matter may submit written 
comments to the City prior to 
the tima the hearing begins. 
These comments will be 
made as part of the official 
public record in this matter, 
and shall be brought to the 
attention of the members of 
the Committee. Written 
comments should be 
addressed to Angela Calvillo, 
Clerk of the Board, City Hall, 
1 Dr. Carlton Goodlett Place, 
Room 244, San Francisco, 
CA 94102. lnfonnatlon 
relating to this matter is 
available in the Office of the 
Clerk of the Board. Agenda 
information relating to this 
matter will be available for 
public review on Friday, July 
15, 2016. Angela Calvillo 
Clerk of the Board 



BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 544-5227 

PROOF OF POSTING 

Legislative File No. 160701 

Description of Items: Hearing of persons interested in or objecting to the proposed Ordinance (File 
No. 160382) amending the Administrative Code to establish the Downtown Neighborhoods Preservation 
Fund; vacating a portion of Jessie Street .and a portion of Elim Alley northwest of Mission and First Streets 
in connection with the Oceanwide Center Project at 50 First Street; approving anq authorizing the sale and 
quitclaim of City's interest in the approximately 5,000 square foot vacation area for $22,619,000 plus an 
additional payment to the aforementioned Fund of approximately $13,000,000 for a total of approximately 
$36,000,000; authorizing the City's Director of Property to execute an agreement for the sale of real estate 
for the vacated area by and between the City and Oceanwide Center, LLC; waiving approximately 
$27,000,000 bf affordable housing fees under Planning Code, Sections 413 et seq. and 415 et seq., and 
requiring Oceanwide Center, LLC, as part of the agreement for the sale of real estate, to pay the 
equivalent fee amount to the aforementioned Fund; approving a vehicular and pedestrian easement and 
an overland water flow easement over a portion of Assessor's Parcel Block No. 3708, Lot No. 012, where 
Jessie Street will be rerouted; approving an emergency vehicle access easement and commercial vehicle 
access easement; accepting the Public Works Order concerning the street vacations; affirming the 
Planning Department's determination under the California Environmental Quality Act; adopting findings 
that the street vacation and all other actions contemplated in this ordinance are consistent with the 
General Plan, and the eight priority policies of Planning Code, Section 101.1; making findings of public 
necessity, convenience, and general welfare under Planning Code, Section 302; and authorizing actions in 
furtherance of this Ordinance, as defined herein; scheduled pursuant to Resolution No. 226-16, enacted 
June 13, 2016. · 

I, j -:; , an employee of the City and 
County of an Francisco, posted the above described document(s) in at least three (3) 
public places along the street(s) to be affected, not more than 300 feet apart, at least 
fourteen (14) days in advance of the hearing (pursuant to CA Streets and Highways 
Code, Section 8323): 

Date: oi --Jo -20 I 6 
Time: 

Location: 

Signature: 

Instructions: Upon completion, original must be filed in the above referenced file. 
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Lew, Lisa (BOS) 

om: 
~ent: 
To: 
Cc: 

Lew, Lisa (BOS) 
Wednesday, May 11, 2016 3:39 PM 
Jones, Sarah (CPC) 
Navarrete, Joy (CPC); Poling, Jeanie (CPC); Ausberry, Andrea; Somera, Alisa (BOS) 

Subject: BOS Referral: File No. 160382 - Administrative Code - Establishing Downtown Neighborhoods 
Preservation Fund; Street Vacation and Sale of Property at Jessie Street and Elim Alley­
Oceanwide Center, LLC - Oceanwide Center Project - Approximately $36,000,00 

Attachments: 160382-2 CEQA.pdf 

Hello, 

The following substitute legislation is being transmitted to you for environmental review: 

File No. 160382 

Ordinance amending the Administrative Code to establish the Downtown Neighborhoods Preservation Fund; 
vacating a portion of Jessie Street and a portion of Elim Alley northwest of Mission and First Streets in 
connection with the Oceanwide Center Project at 50 First Street; approving and authorizing the sale and 
quitclaim of City's interest in the approximately 5,000 square foot vacation area for $22,619,000 plus an 
additional payment to the aforementioned Fund of approximately $13,000,000 for a total of approximately 
$36,000,000; authorizing the City's Director of Property to execute an agreement for the sale of real estate for 
the vacated area by and between the City and Oceanwide Center, LLC; waiving approximately $27,000,000 of 
affordable housing fees under Planning Code, Sections 413 et seq. and 415 et seq., and requiring Oceanwide 
Center, LLC, as part of the agreement for the sale of real estate, to pay the equivalent fee amount to the 
aforementioned Fund; approving a vehicular and pedestrian easement and an overland water flow easement 
over a portion of Assessor's Parcel Block No. 3708, Lot No. 012, where Jessie Street will be rerouted; 
approving an emergency vehicle access easement and commercial vehicle access easement; accepting the 
Public Works Order concerning the street vacations; affirming the Planning Department's determination 
under the California Environmental Quality Act; adopting findings that the street vacation and all other 
actions contemplated in this ordinance are consistent with the General Plan, and the eight priority policies of 
Planning Code, Section 101.1; making findings of public necessity, convenience, and general welfare under 
Planning Code, Section 302; and authorizing actions in furtherance of this Ordinance, as defined herein. 

Sent on behalf of Andrea Ausberry, Assistant Clerk, Land Use and Transportation Committee. 

Regards, 

Lisa Lew 
Board of Supervisors 
San Francisco City Hall, Room 244 
San Francisco, CA 94102 
p 415-554-7718 I F 415-554-5163 
lisa.lew@sfgov.org I www.sfbos.org 

• «.(!) Click here to complete a Board of Supervisors Customer Service Satisfaction form 

e Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

Disclosures: Personal information that Is provided in communications to the Board of Supervisors is subject to disclosure under the California Public Records Act and 
the San Francisco Sunshine Ordinance. Personal information provided wi/I not be redacted. Members of the public are not required to provide personal identifying 
information when they communicate with the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or hearings will be mcide available to all members of the public for inspection and copying. The Clerk's Office does not 
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BOARD of SUPERVISORS 

Sarah Jones 
Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Jones: 

May 11, 2016 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 160382 

On May 3, 2016, Mayor Lee introduced the following substitute legislation: 

File No. 160382 

Ordinance amending the Administrative Code to establish the Downtown 
Neighborhoods Preservation Fund; vacating a portion of Jessie Street and 
a portion of Elim Alley northwest of Mission and First Streets in connection 
with the Oceanwide Center Project at 50 First Street; approving and 
authorizing the sale and quitclaim of City's interest in the approximately 
5,000 square foot vacation area for $22,619,000 plus an additional payment 
to the aforementioned Fund of approximately $13,000,000 for a total of 
approximately $36,000,000; authorizing the City's Director of Property to 
execute an agreement for the sale of real estate for the vacated area by and 
between the City and Oceanwide Center, LLC; waiving approximately 
$27,000,000 of affordable housing fees under Planning Code, Sections 413 
et seq. and 415 et seq., and requiring Oceanwide Center, LLC, as part of the 
agreement for the sale of real estate, to pay the equivalent fee amount to 
the aforementioned Fund; approving a vehicular and pedestrian easement 
and an overland water flow easement over a portion of Assessor's Parcel 
Block No. 3708, Lot No. 012, where Jessie Street will be rerouted; 
approving an emergency vehicle access easement and commercial vehicle 
access easement; accepting the Public Works Order concerning the street 
vacations; affirming the Planning Department's determination under the 
California Environmental Quality Act; adopting findings that the street 
vacation and all other actions contemplated in this ordinance are 
consistent with the General Plan·, and the eight priority policies of Planning 
Code, Section 101.1; making findings of public necessity, convenience, and 
general welfare under Planning Code, Section 302; and authorizing actions 
in furtherance of this Ordinance, as defined herein. 
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This substitute legislation is being transmitted to you for environmental review. 

Attachment 

Ang:la ~he Board 

By~Andrea Ausberry, Assistant Clerk 
Land Use and Transportation Committee 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 
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Lew, Lisa (BOS) 

From: 
Sent: 
To: 
Cc: 

Lew, Lisa (BOS) 
Wednesday, May 11, 2016 3:39 PM 
lonin, Jonas (CPC) 
Rahaim, John (CPC); Starr, Aaron (CPC); Sanchez, Scott (CPC); Jones, Sarah (CPC); 
Rodgers, AnMarie (CPC); Poling, Jeanie (CPC); Navarrete, Joy (CPC); Ausberry, Andrea; 
Somera, Alisa (BOS) 

Subject: BOS Referral: File No. 160382 -Administrative Code - Establishing Downtown Neighborhoods 
Preservation Fund; Street Vacation and Sale of Property at Jessie Street and Elim Alley -
Oceanwide Center, LLC - Oceanwide Center Project - Approximately $36,000,00 · 

Attachments: 160382-2 - PC.pdf 

Hello, 

The following substitute legislation is being referred to your department pursuant to Planning Code Section 302(b) for 
public hearing and recommendation: 

File No. 160382 

Ordinance amending the Administrative Code to establish the Downtown Neighborhoods Preservation Fund; 
vacating a portion of Jessie Street and a portion of Elim Alley northwest of Mission and First Streets in 
connection with the Oceanwide Center Project at 50 First Street; approving and authorizing the sale and 
quitclaim of City's interest in the approximately 5,000 square foot vacation area for $22,619,000 plus an 
additional payment to the aforementioned Fund of approximately $13,000,000 for a total of approximately 
$36,000,000; authorizing the City's Director of Property to execute an agreement for the sale of real estate for 
the vacated area by and between the City and Oceanwide Center, LLC; waiving approximately $27,000,000 of 
affordable housing fees under Planning Code, Sections 413 et seq. and 415 et seq., and requiring Oceanwide 
Center, LLC, as part of the agreement for the sale of real estate, to pay the equivalent fee amount to the 
aforementioned Fund; approving a vehicular and pedestrian easement and an overland water flow easement 
over a portion of Assessor's Parcel Block No. 3708, Lot No. 012, where Jessie Street will be rerouted; 
approving an emergency vehicle access easement and commercial vehicle access easement; accepting the 
Public Works Order concerning the street vacations; affirming the Planning Department's determination 
under tile California Environmental Quality Act; adopting findings that the street vacation and all other 
actions contemplated in this ordinance are consistent with the General Plan, and the eight priority policies of 
Planning Code, Section 101.1; making findings of public necessity, convenience, and general welfare under 
Planning Code, Section 302; and authorizing actions in furtherance of this Ordinance, as defined herein. 

Sent on behalf of Andrea Ausberry, Assistant Clerk, Land Use and Transportation Committee. Please respond to Andrea 
Ausberry, Land Use and Transportation Committee Clerk (copied on this email). 

Regards, 

Lisa Lew 
Board of Supervisors 
San Francisco City Hall, Room 244 
San Francisco, CA 94102 
p 415-554-7718 I F 415-554-5163 
lisa.lew@sfgov.org I www.sfbos.org 

•• 
//ltJ Click here to complete a Board of Supervisors Customer Service Satisfaction form 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

4$-90 



BOARD of SUPERVISORS 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

May 11, 2016 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

On May 3, 2016, Mayor Lee introduced the following substitute legislation: 

File No. 160382 

Ordinance amending the Administrative Code to establish the Downtown 
Neighborhoods Preservation Fund; vacating a portion of Jessie Street and 
a portion of Elim Alley northwest of Mission and First Streets in connection 
with the Oceanwide Center Project at 50 First Street; approving and 

· authorizing the sale and quitclaim of City's interest in the approximately 
5,000 square foot vacation area for $22,619,000 plus an addit°ional payment 
to the aforementioned Fund of approximately $13,000,000 for a total of 
approximately $36,000,000; authorizing the City's Director of Property to 
execute an agreement for the sale of real estate for the vacated area by and 
between the City and Oceanwide Center, LLC; waiving approximately 
$27,000,000 of affordable housing fees under Planning Code, Sections 413 
et seq. and 415 et seq., and requiring Oceanwide Center, LLC, as part of the 
agreement for the sale of real estate, to pay the equivalent fee amount to 
the aforementioned Fund; approving a vehicular and pedestrian easement 
and an overland water flow easement over a portion of Assessor's Parcel 
Block No. 3708, Lot No. 012, where Jessie Street will be rerouted; 
approving an emergency vehicle access easement and commercial vehicle 
access easement; accepting the Public Works Order concerning the street 
vacations; affirming the Planning Department's determination under the 
California Environmental Quality Act; adopting findings that the street 
vacation and all other actions contemplated in this ordinance are 
consistent with the General Plan, and the eight priority policies of Planning 
Code, Section 101.1; making findings of public necessity, convenience, and 
general welfare under Planning Code, Section 302; and authorizing actions 
in furtherance of this Ordinance, as defined herein. 
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The proposed ordinance is being transmitted pursuant to Planning Code, Section 
302(b ), for public hearing and recommendation. The ordinance is pending before the 
Land Use and Transportation Committee and will be scheduled for hearing upon receipt 
of your response. 

Angela Calvillo, cp~ o~ the Board 

By'(::;~n/J!ge~sistant Clerk 
Land Use and Transportation Committee 

c: John Rahaim, Director of Planning 
Aaron Starr, Acting Manager of Legislative Affairs 
Scott Sanchez, Zoning Administrator 
Sarah Jones, Chief, Major Environmental Analysis 
AnMarie Rodgers, Legislative Affairs 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Environmental Planning 

.. 4~2 



Lew, Lisa (BOS) 

om: 
dent: 
To: 
Cc: 

Lew, Lisa (BOS) 
Wednesday, May 11, 2016 3:39 PM 
Kelly, Jr, Harlan (PUC) 
Ellis, Juliet (PUC); Hood, Donna (PUC); Ausberry, Andrea; Somera, Alisa (BOS) 

Subject: BOS Referral: File No. 160382 -Administrative Code - Establishing Downtown Neighborhoods 
Preservation Fund; Street Vacation and Sale of Property 13t Jessie Street and Elim Alley -
Oceanwide Center, LLC - Oceanwide Center Project - Approximately $36,000,00 

Attachments: 160382-2 - PUC.pdf 

Hello, 

The Board of Supervisors' Land Use and Transportation Committee has received the following substitute legislation, 
introduced by Mayor Lee on May 3, 2016. 

File No. 160382 

Ordinance amending the Administrative Code to establish the Downtown Neighborhoods Preservation Fund; 
vacating a portion of Jessie Street and a portion of Elim Alley northwest of Mission and First Streets in 
connection with the Oceanwide Center Project at SO First Street; approving and authorizing the sale and 
quitclaim of City's interest in the approximately 5,000 square foot vacation area for $22,619,000 plus an 
additional payment to the aforementioned Fund of approximately $13,000,000 for a total of approximately 
$36,000,000; authorizing the City's Director of Property to execute an agreement for the sale of real estate for 
the vacated area by and between the City and Oceanwide Center, LLC; waiving approximately $27,000,000 of 
affordable housing fees under Planning Code, Sections 413 et seq. and 415 et seq., and requiring Oceanwide 
Center, LLC, as part of the agreement for the sale of real estate, to pay the equivalent fee amount to the 
aforementioned Fund; approving a vehicular and pedestrian easement and an overland water flow easement 
over a portion of Assessor's Parcel Block No. 3708, Lot No. 012, where Jessie Street will be rerouted; 
approving an emergency vehicle access easement and commercial vehicle access easement; accepting the 
Public Works Order concerning the street vacations; affirming the Planning Department's determination 
under the California Environmental Quality Act; adopting findings that the street vacation and all other 
actions contemplated in this ordinance are consistent with the General Plan, and the eight priority policies of 
Planning Code, Section 101.1; making findings of public necessity, convenience, and general welfare under 
Planning Code, Section 302; and authorizing actions in furtherance of this Ordinance, as defined herein. 

The proposed ordinance is being transmitted, for public hearing and recommendation. The ordinance is pending before 
the Land Use and Transportation Committee and will be scheduled for hearing upon receipt of your response. 

Sent on behalf of Andrea Ausberry, Assistant Clerk, Land Use and Transportation Committee. Please forward any 

comments or reports to Andrea Ausberry. 

Regards, 

Lisa Lew 
Board of Supervisors 
San Francisco City Hall, Room 244 
San Francisco, CA 94102 
-, 415-554-7718 I F 415-554-5163 

__ sa.lew@sfgov.org I www.sfbos.org 

• ll_(), Click here to complete a Board of Supervisors Customer Service Satisfaction form 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Harlan Kelly, General Manager, Public Utilities Commission 

FROM: Andrea Ausberry, Assistant Clerk g.f fv( 
Land Use and Transportation Committee 

DATE: May 11, 2016 

SUBJECT: SUBSTITUTE LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the 
following substitute legislation, introduced by Mayor Lee on May 3, 2016. 

File No. 160382 

Ordinance amending the Administrative Code to establish the Downtown 
Neighborhoods Preservation Fund; vacating a portion of Jessie Street and 
a portion of Elim Alley northwest of Mission and First Streets in connection 
with the Oceanwide Center Project at 50 First Street; approving and 
authorizing the sale and quitclaim of City's interest in the approximately 
5,000 square foot vacation area for $22,619,000 plus an additional payment 
to the aforementioned Fund of approximately $13,000,000 for a total of 
approximately $36,000,000; authorizing the City's Director of Property. to 
execute an agreement for the sale of real estate for the vacated area by and 
between the City and Oceanwide Center, LLC; waiving approximately . 
$27,000,000 of affordable housing fees under Planning Code, Sections 413 
et seq. and 415 et seq., and requiring Oceanwide Center, LLC, as part of the 
agreement for the sale of real estate, to pay the equivalent fee amount to 
the aforementioned Fund; approving a vehicular and pedestrian easement 
and an overland water flow easement over· a ·portion of Assessor's Parcel 
Block No. 3708, Lot No. 012, where Jessie Street will be rerouted; 
approving an emergency vehicle access easement and commer~ial vehicle 
access easement; accepting the Public Works Order concerning the street 
vacations; affirming the Planning Department's determination under the ··. 
California Environmental Quality Act; adopting findings that the street 
vacation and all other actions contemplated in this ordinance are 
consistent with the General Plan, and the eight priority policies of Planning 
Code, Section 101.1; making findings of public necessity, convenience, and 
general welfare under Planning Code, Section 302; and authorizing actions 
in furtherance of this Ordinance,~fined herein. 



The proposed ordinance is being transmitted, for public hearing and recommendation. 
The ordinance is pending before the Land Use and Transportation Committee and will 
be scheduled for hearing upon receipt of your response. 

c: Juliet Ellis, Public Utilities Commission 
Donna Hood, Public Utilities Commission 
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Lew, Lisa (BOS) 

From: 
Sent: 
To: 
Cc: 

Lew, Lisa (BOS) 
Wednesday, May 11, 2016 3:39 PM 
Nuru, Mohammed (DPW) 
Lee, Frank (DPW); Sweiss, Fuad (DPW); Ausberry; Andrea; Somera, Alisa (BOS) 

Subject: BOS Referral: File No. 160382 - Administrative Code - Establishing Downtown Neighborhoods 
Preservation FL!nd; Street Vacation and Sale of Property at Jessie Street and Elim Alley­
Oceanwide Center, LLC - Oceanwide Center Project - Approximately $36,000,00 

Attachments: 160382-2 - PW .pdf 

Hello, 

The Board of Supervisors' Land Use and Transportation Committee has received the following substitute legislation, 
introduced by Mayor Lee on May 3, 2016. 

File No. 160382 

Ordinance amending the Administrative Code to establish the Downtown Neighborhoods Preservation Fund; 
vacating a portion of Jessie Street and a portion of Elim Alley northwest of Mission and First Streets in 
connection with the Oceanwide Center Project at 50 First Street; approving and authorizing the sale and 
quitclaim of City's interest in the approximately 5,000 square foot vacation area for $22,619,000 plus ali 
additional payment to the aforementioned Fund of approximately $13,000,000 for a total of approximately 
$36,000,000; authorizing the City's Director of Property to execute an agreement for the sale of real estate for 
the vacated area by and between the City and Oceanwide Center, LLC; waiving approximately $27,000,000 of 
affordable housing fees under Planning Code, Sections 413 et seq. and 415 et seq., and requiring Oceanwide 
Center, LLC, as part of the agreement for the sale of real estate, to pay the equivalent fee amount to the 
aforementioned Fund; approving a vehicular and pedestrian easement and an overland water flow easement 
over a portion of Assessor's Parcel Block No. 3708, Lot No. 012, where Jessie Street will be rerouted; 
approving an emergency vehicle access easement and commercial vehicle access easement; accepting the 
Public Works Order concerning the street vacations; affirming the Planning Department's determination 
under the California Environmental Quality Act; adopting findings that the street vacation and all other 
actions contemplated in this ordinance are consistent with the General Plan, and the eight priority policies of 
Planning Code, Section 101.1; making findings of public necessity, convenience, and general welfare under 
Planning Code, Section 302; and authorizing actions in furtherance of this Ordinance, as defined herein. 

The proposed ordinance is being transmitted, for Public Works Order Number determination. The ordinance is pending 
before the Land Use and Transportation Committee and will be scheduled for hearing upon receipt of your response. 

Sent on behalf of Andrea Ausberry, Assistant Clerk, Land Use and Transportation Committee. Please forward any 
comments or reports to Andrea Ausberry. 

Regards, 

Lisa Lew 
Board of Supervisors 
San Francisco City Hall, Room 244 
San Francisco, CA 94102 
p 415-554-7718 I F 415-554-5163 
lisa.lew@sfgov.org I www.sfbos.org 

• --() Click here to complete a Board of Supervisors Customer Service Satisfaction form 
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City Hall 

BOARDofSUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel~ No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Mohammed Nuru, Director, Public Works 

FROM: Andrea Ausberry, Assistant Clerk _µ W 
Land Use and Transportation Committ~e 

DATE: May 11, 2016 

SUBJECT: SUBSTITUTE LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the 
following substitute legislation, introduced by Mayor Lee on May 3, 2016. 

File No. 160382 

Ordinance amending the Administrative Code to establish the Downtown 
Neighborhoods Preservation Fund; vacating a portion of Jessie Street and 
a portion of Elim Alley northwest of Mission and First Streets in connection 
with the Oceanwide Center Project at 50 First Street; appro.ving and 
authorizing the sale and quitclaim of City's interest in the approximately 
5,000 square foot vacation area for $22,619,000 plus an additional payment 
to the aforementioned Fund of approximately $13,000,000 for a total of 
approximately $36,000,000; authorizing the City's Director of Property to 
execute an agreement for the sale of real estate for the vacated area by and 
between the City and Oceanwide Center, LLC; waiving approximately 
$27,000,000 of affordable housing fees under Planning Code, Sections 413 
et seq. and 415 et seq., and requiring Oceanwide Center, LLC, as part of the 
agreement for the sale of real estate, to pay the equivalent fee amount to 
the aforementioned Fund; approving a vehicular and pedestrian easement 
and an overland water flow easement over a portion of Assessor's Parcel 
Block No. 3708, Lot No. 012, where Jessie Street will be rerouted; 
approving an emergency vehicle access easement and commercial vehicle 
access easement; accepting the Public Works Order concerning the street 
vacations; affirming the Planning Department's. determination under the 
California Environmental Quality Act; adopting findings that the street 
vacation and all other actions contemplated in this ordinance are 
consistent with the General Plan, and the eight priority policies of Planning 
Code, Section 101.1; making findings of public necessity, convenience, and 
general welfare under Planning Code, Section 302; and authorizing actions 
in furtherance of this Ordinance, ii Qefined herein .. 



The proposed ordinance is being transmitted, for Public Works Order Number 
determination. The ordinance is pending before the Land Use and Transportation 
Committee and will be scheduled for hearing upon receipt of your response. 

c: 
Frank Lee, Public Works 
Fuad Sweiss, Public Works 
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Lew, Lisa (BOS) 

Jm: 
i::ient: 
To: 
Cc: 

Lew, Lisa (BOS) 
Wednesday, May 11, 2016 3:43 PM 
Updike, John; Reiskin, Ed (MTA); Hayes-White, Joanne (FIR) 
Martinsen, Janet (MT A); Breen, Kate (MT A); Auyoung, Dillon; Wise, Viktoriya (MT A); 
'maria.cordero@sfmta.com'; Boomer, Roberta (MTA); Alves, Kelly (FIR); Conefrey, Maureen 
(FIR); Ausberry, Andrea; Somera, Alisa (BOS) 

Subject: BOS Referral: File No. 160382 - Administrative Code - Establishing Downtown Neighborhoods 
Preservation Fund; Street Vacation and Sale of Property at Jessie Street and Elim Alley­
Oceanwide Center, LLC - Oceanwide Center Project - Approximately $36,000,00 

Attachments: 160382-2 - FYl.pdf 

Hello, 

The following request for hearing is being referred to your department for informational purposes: 

File No. 160382 

Ordinance amending the Administrative Code to establish the Downtown Neighborhoods Preservation Fund; 
vacating a portion of Jessie Street and a portion of Elim Alley northwest of Mission and First Streets in 
connection with the Oceanwide Center Project at SO First Street; approving and authorizing the sale and 
quitclaim of City's interest in the approximately ~,000 square foot vacation area for $22,619,000 plus an 
additional payment to the aforementioned Fund of approximately $13,000,000 for a total of approximately 
$36,000,000; authorizing the City's Director of Property to execute an agreement for the sale of real estate for 
the vacated area by and between the City and Oceanwide Center, LLC; waiving approximately $27,000,000 of 
affordable housing fees under Planning Code, Sections 413 et seq. and 415 et seq., and requiring Oceanwide 
Center, LLC, as part of the agreement for the sale of real estate, to pay the equivalent fee amount to the 
aforementioned Fund; approving a vehicular and pedestrian easement and an overland water flow easement 
over a portion of Assessor's Parcel Block No. 3708, Lot No. 012, where Jessie Street will be rerouted; 
approving an emergency vehicle access easement and commercial vehicle access easement; accepting the 
Public Works Order concerning the street vacations; affirming the Planning Department's determination 
under the California Environmental Quality Act; adopting findings that the street vacation and all other 
actions contemplated in this ordinance are consistent with the General Plan, and the eight priority policies of 
Planning Code, Section 101.1; making findings of public necessity, convenience, and general welfare under 
Planning Code, Section 302; and a.uthorizing actions in furtherance of this Ordinance, as defined herein. 

Sent on behalf of Andrea Ausberry, Assistant Clerk, Land Use and Transportation Committee. Please forward any 

comments or reports to Andrea Ausberry. 

Regards, 

Lisa Lew 
Board of Supervisors 
San Francisco City Hall, Room 244 
San Francisco, CA 94102 
p 415-554-7718 IF 415-554~5163 
lisa.lew@sfgov.org I www.sfbos.org 

) 
A.i!J Click here to complete a Board of Supervisors Customer Service Satisfaction form 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: John Updike, Director, Real Estate 
Ed Reiskin, Executive Director, Municipal Transportation Agency 
Joanne Hayes-White, Chief, Fire Department 

FROM: Andrea Ausberry, Assistant Clerk ~~I 
Land Use and Transportation Committee 

DATE: May 11, 2016 

SUBJECT: SUBSTITUTE LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the 
following hearing request, introduced by Mayor Lee on May 11, 2016. 

File No. 160382 

Ordinance amending the Administrative Code to establish the Downtown 
Neighborhoods Preservation Fund; vacating a portion of Jessie Street and 
a portion of Elim Alley northwest of Mission and First Streets in connection 
with the Oceanwide· Center Project at 50 First Street; approving and 
authorizing the sale and quitclaim of City's interest in the approximately 
5,000 square foot vacation area for $22,619,000 plus an additional payment 
to the aforementioned Fund of approximately $13,000,000 for a total of 
approximately $36,000,000; authorizing the City's Director of Property to 
execute an agreement for the sale of real estate for the vacated area by and 
between the City and Oceanwide Center, LLC; waiving approximately 
$27,000,000 of affordable housing fees under Planning Code, Sections 413 
et seq. and 415 et seq., and requiring Oceanwide Center, LLC, as part of the 
agreement for the sale of real estate, to· pay the equivalent fee amount to 
the aforementioned Fund; approving a vehicular and pedestrian easement 
and an overland water flow easement over a portion of Assessor's Parcel 
Block No. 3708, Lot No. 012, where Jessie Street will be rerouted;· 
approving an emergency vehicle access easement and commercial vehicle 
access easement; accepting the Public Works Order concerning the street 
vacations; affirming the Planning Department's determination under the 
California Environmental Quality Act; adopting findings that the street 
vacation and all other actions contemplated in this ordinance are 
consistent with the General Plan, and the eight priority policies of Planning 
Code, Section 101.1; making findf.11HMJ of public necessity, convenience, and 



general welfare under Planning Code, Section 302; and authorizing actions 
in furtherance of this Ordinance, as defined herein. 

If you have comments or reports to be included with the file, please forward them to me 
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102 or by email at: andrea.ausberrv@sfgov.org. 

c: 
Janet Martinsen, Municipal Transportation Agency 
Kate Breen, Municipal Transportation Agency 
Dillion Auyoung, Municipal Transportation Agency 
Viktoriya Wise, Municipal Transportation Agency 
Maria Cordero, Municipal Transportation Agency 
Roberta Boomer, Municipal Transportation Agency 
Kelly Alves, Fire Department 
Maureen Conefrey, Fire Commission 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Harlan Kelly, General Manager, Public Utilities Commission 

FROM: Andrea Ausberry, Assistant Clerk 
Land Use and Transportation Committee 

DATE: April 26, 2016 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the 
following proposed legislation, introduced by Mayor Lee on April 19, 2016. · 

File No. 160382 

Ordinance vacating a portion of Jessie Street and a portion of Elim Alley 
northwest of Mission and First Streets in connection with the Oceanwide Center 
Project at 50 First Street; approving and authorizing the sale and quitclaim of 
·city's interest in the approximately 5,000 square foot vacation area; authorizing 
the City's Director of Property to execute an agreement for the sale of real estate 
for the vacated area by and between the City and Oceanwide Center, LLC; 
approving a vehicular and pedestrian easement and an overland water flow 
easement over a portion of Assessor's Parcel Block No. 3708, Lot No. 012, 
where Jessie Street will be rerouted; approving an emergency vehicle access 
easement and a large truck access easement; accepting the Public Works Order 
concerning the street vacations; affirming the Planning Department's 
determination under the California Environmental Quality Act; adopting findings 
that the street vacation and all other actions contemplated in this Ordinance are 
consistent with the General Plan, and the eight priority policies of Planning Code, 
Section 101.1; and authorizing actions in furtherance of this Ordinance. 

The proposed ordinance is being transmitted, for public hearing and recommendation. 
The ordinance is pending before the Land Use and Transportation Committee and will 
be scheduled for hearing upon receipt of your response. 

c: Juliet Ellis, Public Utilities Commission 
Donna Hood, Puqlic Utilities Commission 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Mohammed Nuru, Director, Public Works 

FROM: Andrea Ausberry, Assistant Clerk 
Land Use and Transportation Committee 

DATE: April 26, 2016 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the 
following proposed legislation, introduced by Mayor Lee on April 19, 2016. 

File No. 160382 

Ordinance vacating a portion of Jessie Street and a portion of Elim Alley 
northwest of Mission and First Streets in connection with the Oceanwide Center 
Project at 50 First Street; approving and authorizing the sale and quitclaim of 
City's interest in the approximately 5,000 square foot vacation area; authorizing 
the City's Director of Property to execute an agreement for the sale of real estate 
for the vacated area by and between the City and Oceanwide Center, LLC; 
approving a vehicular and pedestrian easement and an overland water flow 
easement over a portion of Assessor's Parcel Block No. 3708, Lot No. 012, 
where Jessie Street will be rerouted; approving an emergency vehicle access 
easement and a large truck access easement; accepting the Public Works Order 
concerning the street vacations; affirming the Planning Department's 
determination under the California Environmental Quality Act; adopting findings 
that the street vacation and all other actions contemplated in this Ordinance are 
consistent with the General Plan, and the eight priority policies of Planning Code, 
Section 101.1; and authorizing actions in furtherance of this Ordinance. 

The proposed ordinance is being transmitted, for Public Works Order Number 
determination. . The ordinance is pending before the Land Use and Transportation 
Committee and will be scheduled for hearing upon receipt of your response. 

c: 
Frank Lee, Public Works 
Fuad Sweiss, Public Works 
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BOARD of SUPERVISORS 

Sarah Jones 
Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Jones: 

April 26, 2016 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 160382 

On April 19, 2016, Mayor Lee introduced the following proposed legislation: 

File No. 160382 

Ordinance vacating a portion of Jessie Street and a portion of Elim Alley 
northwest of Mission and First Streets in connection with the Oceanwide Center 
Project at 50 First Street; approving and authorizing the sale and quitclaim of 
City's interest in the approximately 5,000 square foot vacation area; authorizing · 
the City's Director of Property to execute an agreement for the sale of real estate 
for the vacated area by and between the City and Oceanwide Center, LLC; 
approving a vehicular and pedestrian easement and an overland water flow 
easement over a portion of Assessor's Parcel Block No. 3708, Lot Nb. 012, 
where Jessie Street will be rerouted; approving an emergency vehicle access 
easement and ·a large truck access easement; accepting the Public Works Order 
concerning the street vacations; affirming the Planning Department's 
determination under the California Environmental Quality Act; adopting findings 
that the street vacation and all other actions contemplated in this Ordinance are 
consistent with the General Plan, and the eight priority policies of Planning Code, 
Section 101.1; and authorizing actions in furtherance of this Ordinance. 

This legislation is being transmitte? to you for environmental review. 

Angela Calvillo, Clerk of the Board 

c-Ar~ 
By: Andrea Ausberry, Assistant Clerk 

Land Use and Transportation Committee 

Attachment 4404 



c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 
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BOARD of SUPERVISORS 

City Hall 
1·Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: John Updike, Director, Real Estate 
Ed Reiskin, Executive Director, Municipal Transportation Agency 
Joanne Hayes-White, Chief, Fire Department 

FROM: Andrea Ausberry, Assistant Clerk 
Land Use and Transportation Committee 

DATE: April 26, 2016 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the 
following hearing request, introduced by Mayor Lee on April 19, 2016. 

File No. 160382 . 

Ordinance vacating a portion of Jessie Street and a portion of Elim Alley 
northwest of Mission and First Streets iri connection with the Oceanwide Center 
Project at 50 First Street; approving and authorizing the sale and quitclaim of 
City's interest in the approximately 5,000 square foot vacation area; authorizing 
the City's Director of Property to execute an agreement for the sale of.real estate 
for the vacated area by and between the City and Oceanwide Center, LLC; 
approving a vehicular and pedestrian easement and an overland water flow 
easement over a portion of Assessor's Parcel Block No. 3708, Lot No. 012, 
where Jessie Street will be rerouted; approving an emergency vehicle access 
easement and a large truck access easement; accepting the Public Works Order 
concerning the street vacations; affirming the Planning Department's 
determination under the California Environmental Quality Act; adopting findings 
that the street vacation and all other actions contemplated in this Ordinance are 
consistent with the General Plan, and the eight priority policies of Planning Code, 
Section 101.1; and authorizing actions in furtherance of this Ordinance. 

lf you have comments or reports to be included with the file, please forward them to me 
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102 or by email at: andrea.ausberry@sfgov.org 

c: 
Janet Martinsen, Municipal Transportation Agency 
Kate Breen, Municipal Transportati.4>il~ency 
Dillion Auvouna. Municioal Transoortation Aaencv 



Viktoriya Wise, Municipal Transportation Agency 
Maria Cordeo, Municipal Transportation Agency 
Roberta Boomer, Municipal Transportation Agency 
Kelly Alves, Fire Department 
Maureen Conefrey, Fire Commission 
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BOARD of SUPERVISORS 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

April 26, 2016 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

On April 19, 2016, Mayor Lee introduced the following legislation: 

File No. 160382 

Ordinance vacating a portion of Jessie Street and a portion of Elim Alley northwest of 
Mission and First Streets in connection with the Oceanwide Center Project at 50 First 
Street; approving and authorizing the sale and quitclaim of City's interest in the 
approximately 5,000 square foot vacation area; authorizing the City's Director of 
Property to execute an agreement for the sale of real estate for the vacated area by and 
between the City and Oceanwide Center, LLC; approving a vehicular and pedestrian · 
easement and an overland water flow easement over a portion of Assessor's Parcel 
Block No. 3708, Lot No. 012, where Jessie Street will be ·rerouted; approving an 
emergency vehicle access easement and a large truck access easement; accepting the 
Public Works Order concerning the street vacations; affirming the Planning 
Department's determination under the California Environmental Quality Act; adopting 
findings that the street vacation and all other actions contemplated in this Ordinance are 
consistent with the General Plan, and the eight priority policies of Planning Code, 
Section 101.1; and authori~ing actions in furtherance of this Ordinance. · 

The proposed ordinance is being transmitted pursuant to Planning Code, Section 
302(b), for public hearing and recommendation. The ordinance is pending before the 
Land Use and Transportation Committee and will be scheduled for hearing upon receipt 
of your response. 

Angela Calvillo, Clerk of the Board 

rA~ 
By: Andrea Ausberry, Assistant Clerk 

Land Use and Transportation Committee 
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c: John Rahaim, Director of Planning 
Aaron Starr, Acting Manager of Legislative Affairs 
Scott Sanchez, Zoning Administrator 
Sarah Jones, Chief, Major Environmental Analysis 
AnMarie Rodgers, Legislative Affairs 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Environmental Planning 
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OFFICE OF THE MAYOR 
SAN FRANCISCO 

EDWIN M. LEE 

TO: C jngela Calvillo, Clerk of the Board of Supervisors 

FROM:~ ~ayo~R-M~. . .. 
RE: S~}frstrtute Or~rnance - File #160382. - AdmJP1strat1ve Code. - Estabhsbmg 

Downtown. Ne19hb_udluo..ds ... P-,r.eseFV-at1on-Ftfnd; Street Vacation and Sale of 
f_roperty at Jessie Street and Elim Alley for $36 Million - Oceanwide Center 

DATE: May 3, 2016 

Attached for introduction to the Board of Supervisors is an ordinance amending the 
Administrative Code to establish the Downtown Neighborhoods Preservation Fund; 
vacating a portion of Jessie Street and a portion of Elim Alley northwest of Mission and 
First Streets in connection with the Oceanwide Center Project at 50 First Street; 
approving and authorizing the sale and quitclaim of City's interest in the approximately 
5,000 square foot vacation area for $22,619,000 million plus an additional payment to 
the aforementioned Fund of approximately $13 million; authorizing the City's Director of 
Property to execute an agreement for the sale of real estate for the vacated area by and 
between the City and Oceanwide Center, LLC; waiving approximately $27 million of 
affordable housing fees under Planning Code Sections 413 et seq. and 415 et seq. and 
requiring Oceanwide Center, LLC, as part of the agreement for the sale of real estate, to 
pay the equivalent fee amount to the aforementioned Fund; approving a vehicular and 
pedestrian easement and an overland water flow easement over a portion of Assessor's 
Block No. 3708, Lot 012 where· Jessie Street will be rerouted; approving an emergency 
vehicle access easement and commercial vehicle access easement; accepting the 
Public Works Order concerning the street vacations; affirming the Planning 
Department's determination under the California Environmental Quality Act; adopting 
findings that the street vacation and all other actions contemplated in this ordinance are 
consistent with the General Plan, and the eight priority policies of Planning Code 
Section 101.1; making findings of public necessity, convenience, and general welfare 
under Planning Code Section 302; and authorizing actions in furtherance of this 
ordinance. · 

I respectfully request that this item be heard in Land Use Committee .on May 23, 2015. 

Should you have any questions, please contact Nicole Elliott (415) 554-7940. 

1 DR. CARL TON 8. GOODLETT PLACE, ROOM 200 
SAN FRANCISCO, a1o41~$.NIA 94102-4681 

TELEPHONE: (415) 554-6141 



OFFICE OF THE MAYOR 
SAN FRANCISCO 

TO: 

. FROM: 

r )Angela Calvillo, Clerk olc>he Board of Supervisors 

~Mayor Edwin M. Lee~ 

EDWIN M. LEE 

RE: Street Vacation and Sale of Property at Jessie Street and Elim Alley -
Oceanwide Center 

DATE: April 19, 2016 

Attached for introduction to the Board of Supervisors is an ordinance vacating a portion 
of Jessie Street and a portion of Elim Alley northwest of Mission and First Streets in 
connection with the Oceanwide Center Project at 50 First Street; approving and 
authorizing the sale and quitclaim of City's interest in the approximately· 5,000 square 
foot vacation area; authorizing the City's Director of Property to execute an agreement 
for the sale of real estate for the vacated area by and between the City and Oceanwide 
Center, LLC; approving a vehicular and pedestrian easement and an overland water 
flow easement over a portion of Assessor's Block No. 3708, Lot 012 where Jessie 
Street will be rerouted; approving an emergency vehicle access easement and a large 
truck access easement; accepting the Public Works Order concerning the street 
vacations; affirming the Planning Department's determination under the Californ_ia 
Environmental Quality Act; adopting findings that the street vacation and all other 
actions contemplated in this ordinance are consistent with the General Plan, and the 
eight priority policies of Planning Code Section 101.1; and authorizing actions in 
furtherance of this ordinance. 

I respectfully request that this item be heard in Budget & Finance Committee on May 
25, 2016. 

Should you have any questions, please contact Nicole Elliott (415) 554-7940. 
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1 DR. CARLTON B. GOODLElT PLACE, ROOM 200 
SAN FRANCISCO, c.4_il<-aR\..J1A 94102-4681 

TELEPHONE: ( 415) 554-6141 
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File No. 160382 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaign and Governmental Conduct Code§ 1.126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 
Members, Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: 
Oceanwide Center LLC 

Please list the names of (1) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

(1) NIA 
(2) CEO-Mr. Chen Wu, CFO-Ms. Li Chen, COO-n/a 
(3) NIA 
(4) NIA 
(5) NIA 
(6) 

Contractor address: 
88 First Street, San Francisco, CA 94104 

Date'that contract was approved: I Amount of contracts: $22,619,000 

Describe the nature of the contract that was approved: 
Sale of rights of way from City to Contractor. 

·comments: 

This contract was approved by (check applicable): 

Dthe City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves: San Francisco Board of Supervisors 
Print Name ofBoard 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett PL, San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
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