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AMENDED IN COMMITTEE
FILE NO. 250192 9/17/2025 ORDINANCE NO. 192-25

[Administrative, Labor and Employment Codes - City Contract Processes and Requirements]

Ordinance amending the Administrative Code to 1) create a procurement legislative
analysis authority for the City Administrator; 2) revise or create threshold dollar
amounts for application of various contract requirements tied to the statutory Minimum
Competitive Amount or statutory federal Single Audit Standard; 3) reorganize,
standardize, and narrow Chapter 12F (relating to the MacBride Principles concerning
Northern Ireland; including sunset of ordinance in 20356); 4) repeal Chapter 12J
(relating to City business with Burma); and 5) narrow coverage of, and reduce meeting
requirements in, Chapter 12L (relating to certain non-profit organizations receiving
funds from the City); and amending the Labor and Employment Code to 6) reorganize,
standardize, revise exemptions and waivers narrowing coverage, create threshold
dollar amount for application tied to the statutorily based Minimum Competitive
Amount, and update Article 131 (relating to nondiscrimination under City contracts;
including sunset of ordinance in 20356) and repeal Article 132 (relating to
nondiscrimination under City property contracts), while incorporating some of its
provisions under Article 131; 7) reorganize, standardize, revise exemptions and
waivers narrowing coverage, create a threshold dollar amount for application tied to

the statutorily based Minimum Competitive Amount and update Article 151 (relating to
City procurement of sweatfree goods—including-abolition-of the-Sweatfree Procurement
Advisory-Group-and-sunset-of ordinanece-in2035); 8) repeal Article 141 (relating to salary

history in the hiring process of City contractors), Article 142 (relating to criminal
history in the hiring and employment process of City contractors), and Article 161

(relating to earned income credit forms for employees of City contractors).

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
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Additions to Codes are in smgle underlme ztalzcs Times New Roman font.
Deletions to Codes are in .
Board amendment additions are in double underllned Arial font.
Board amendment deletions are in strikethrough-Arial-fent.
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Background, Findings, and Purpose.

(a)  In order to better serve the public, the City and County of San Francisco
contracts for necessary goods, programs, and services.

(b) Over time, the City has enacted contract-related ordinances that seek to use the
City’s market participant powers to advance various social noncommercial social policy
priorities, often without consideration of how these requirements interact with other existing
laws or impact the efficiency of the City’s procurement processes.

(c) Such ordinances are rarely, if ever, repealed or even reviewed for effectiveness
or cost.

(d) In 2016, for example, the City enacted Administrative Code Chapter 12X in
response to the proliferation of laws in states across the country that discriminated against the
LGBTQ community; Chapter 12X prohibited the City from contracting with businesses based
in states with such laws.

(i) Between 2016 and 2023, the Board of Supervisors and Mayor expanded
the reach of Chapter 12X to include businesses in states with restrictive abortion and voting
rights laws, bringing the total number of banned states to 30.

(i) In 2023, the Board of Supervisors repealed Chapter 12X after analyses
by the Budget and Legislative Analyst and City Administrator concluded that Chapter 12X

increased the City’s contracting costs and required significant City resources to administer,
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yet failed to impact legislative activity of banned states; furthermore, they found that limiting
free and open competition for contracts increases the costs of those contracts by as much as
20%.

(i)  The review and repeal of Chapter 12X drew heightened attention to the
costs and benefits of the array of social policies the City has sought to advance through its
contracts, and in 2022, Supervisor Mandelman submitted a Letter of Inquiry asking the Office
of the City Administrator to make recommendations for a new more-transparent, streamlined,
and less-costly procurement process for low-value Chapter 21 contracts to encourage greater
competition and support the City’s small businesses.

(e) In May 2024, City Administrator Carmen Chu released her response to
Supervisor Mandelman’s Letter of Inquiry, a report entitied “Improving the Process for Chapter
21 Low-value Procurements,” which found as follows:

(1) The City’s contracting processes create a high level of administrative
burden for both City staff and suppliers, making it more difficult for the City to fulfill its mission
and serve the public;

(i) City staff spend an excessive amount of time navigating complicated
procurement processes and guiding suppliers through compliance requirements, which can
take time away from strategic or performance management activities;

(ii)  The City’s contracting requirements make doing business with the City
confusing and cost-prohibitive for some suppliers, and small and local businesses are
especially impacted by high barriers to entry, which can run counter to the City’s goals of local
investment and equitable contracting;

(iv)  Low-value contracts are subject to the same contracting requirements as
higher-value contracts, making executing a $100,000 contract just as difficult as executing a

$5,000,000 contract;
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(V) In the past five years, the City awarded thousands of contracts for
$200,000 or less accounting for 59% of the City’s contract volume but only 1.8% of the City’s
total contract spending, meaning that that City staff and suppliers are spending
disproportionate time, energy, and effort on a relatively small share of the City’s spending; and

(viy  The complexity of the City’s contracting processes may also be limiting
competition to provide City goods and services; for example, in Fiscal Year 2023, nearly half
of the solicitations that the Office of Contract Administration issued received a single response
Or NO response.

(f) The City Administrator’s report presents five recommendations to help address
these challenges:

(i) Improve the informal procurement process, which refers to procurements
under the City’s “Minimum Competitive Amount” (Currently $230,000 but reset every five
years using the Consumer Price Index);

(i) Simplify the City’s standard contract terms and conditions, which are
significantly longer than those in other cities and municipalities;

(i)  Amend the City’s procurement requirements to update and reconcile
inconsistencies in processes, thresholds, and triggers;

(iv)  Standardize future procurement legislation; and

(v) Increase inter-departmental coordination in contracting and align policy
and administrative processes across departments.

(g)  The purpose of this legislation, the Open for Business Contract Streamlining Act
of 2025, is to simplify the City’s procurement processes and promote competition, especially
for low-value contracts under the Minimum Competitive Amount, by doing the following:

(i) Creating a common structure and terminology to inform and model any

future contracting ordinances, as well as existing ordinances that may be amended;
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(i) Requiring a City Administrator analysis for future proposed ordinances

that may materially impact procurement processes;

(i)  Updating sections of the Municipal Code to align with current terminology

and government functions;

(iv)  Repealing sections of the Municipal Code that are no longer in use or are

duplicative of state law; and
(v) Revising sections of the Municipal Code to standardize their triggering

thresholds at the Minimum Competitive Amount.

Section 2. Chapter 2A of the Administrative Code is hereby amended by adding

Section 2A.25-1, to read as follows:

SEC. 24.25-1. ANALYSIS OF LEGISLATION IMPACTING PROCUREMENT.

(a) The City Administrator's Office (the City Administrator”) shall identify and report on

all legislation introduced at the Board of Supervisors that may have a material impact on City

procurement processes for goods and services as determined by the City Administrator.

(b) In preparing this analysis, the City Administrator shall analyze the legislation for

factors such as but not limited to: (1) the impact on City operations, (2) the impact on contracting

parties that may wish to contract with the City; (3) oversight responsibilities and procedures; (4)

consistency in procurement policies;: and (5) implementation considerations. The City Administrator

may solicit assistance from the Purchaser, the Board of Supervisors' Budget Analyst, the Controller,

the Office of Labor Standards Enforcement (“OLSE”), the Contract Monitoring Division (“CMD”),

impacted departments, and other public and private stakeholders as the City Administrator deems may

be appropriate in the development of the analysis.

(c) The City Administrator's analysis shall: (1) summarize the impact of the legislation
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based on factors such as those outlined above; (2) analyze the feasibility of the proposed operative date

of the legislation given its anticipated impact; and (3) recommend ways the proposed legislation could

be improved to mitigate adverse impacts or unintended consequences on City procurement processes.

(d) The City Administrator shall submit its analysis to the Board of Supervisors within 60

days of receiving the legislation from the Clerk of the Board, unless the President of the Board grants

an extension prior to the expiration of the 60-day deadline, for legislation of unusual scope or

complexity. The City Administrator’s analysis shall be submitted to the Board prior to the legislation

being heard in committee, except if the City Administrator fails to provide the analysis by the 60-

day deadline or by any extension approved by the President, the Board may proceed with

consideration of the legislation without the analysis.

Section 3. The Labor and Employment Code is hereby amended by revising Article
131 consisting of existing Sections 131.1to 131.7, by replacing it with a new Article 131,
consisting of Sections 131.1 to 131.9 that incorporate parts of existing Articles 131 and 132, to

read as follows:

ARTICLE 131: NONDISCRIMINATION IN CONTRACTS
AND EQUAL BENEFITS REQUIREMENTS
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SEC. 131.1. GENERAL PROVISIONS.

(a) Name of Article. This Article shall be known as the “Nondiscrimination in Contracts

>

and Equal Benefits Ordinance.’

(b) Findings. In adopting Section 131.4-2, the intent of the Board of Supervisors is to

equalize to the maximum extent legally permitted the total compensation between similarly situated

employees with spouses and employees with domestic partners.

SEC. 131.2. SCOPE OF ARTICLE,

{(a) Authority. This Article 131 governs the obligations of a person or entity entering into an

agreement with the City al the expense of the City or to be paid out of moneys deposited in the Treasury

or out of trust moneys under the control of or collected by the City, or agreements for the exclusive use

of City-owned property.

(b) Agreements Subject to this Article. Except as stated in subsection (c), the requirements

of this Article 131 apply to the following:

(1) Agreements entered into under Chapter 6 of the Administrative Code valued

above the Minimum Competitive Amount as defined in Section 6.40(a) of the Administrative Code.

(2) Agreements entered into under Chapter 21 of the Administrative Code valued

above the Minimum Competitive Amount as defined in Section 6.40(a) of the Administrative Code.

(3) Agreements entered inio under Chapter 21G of the Administrative Code valued
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above the Minimum Competitive Amount as defined in Section 6.40(a) of the Administrative Code.

(4) A Lease, as defined in Section 23.2 of the Administrative Code, for the exclusive

use of City property for more than 29 consecutive calendar days.

(c) Agreements not Subject to this Article 131. Notwithstanding subsection (b), an

agreement is exempt from all requirements of this Article under one or more of the following

circumstances.

(1) Government Entity. This Article shall not apply where the prospective

contractor is a Government Entity, as defined in Administrative Code Section 1.25(d).

(2) Employee Benefits. This Article shall not apply to agreements where the services

are related to employee benefits, including, without limitation, health plans, retirement or deferred

compensation benefits, insurance and flexible accounts, provided by or through the San Francisco

Health Service System, the Retivement Board, or the Retiree Health Care Trust Fund.

(3) Legal Services. This Article shall not apply to agreements entered into pursuant

to settlement of legal proceedings; or to agreements for urgent or specialized advice, consultation, or

litigation services for the City Attorney’s Olffice.

(4) Finance. This Article shall not apply to agreements entered into for purposes of

issuing or causing the issuance of bonds, notes, bond anticipation notes, commercial paper, certificates

of participation or other obligations for borrowed money including without limitation any lease,

installment purchase or sale agreement, or other similar financing agreements or ancillary

arrangements including, but not limited to, Issue and Paying Agent agreements, Trustee agreements,

Forward Purchase and Sale agreements, and Interest Rate Swap agreements.

(5) Emergency. This Article shall not apply to agreements entered into pursuant to

an emergency as declared under the authority of Charter Section 3.100 (14), Administrative Code

Section 6.60, or Administrative Code Section 21.15.

(6) Real Property. This Article shall not apply to:

Supervisors Mandelman; Dorsey; Mahmood
BOARD OF SUPERVISORS Page 27




© © 00 N O g b~ W0 N A

N N DN N N N Ay ed wd e e A s
G A W N -, O ©W O ONOO DN W N

(4) an agreement that gives a public entity or public utility the right to use or

occupy real property owned or controlled by the City;

(B) a revocable at-will permit regardless of the ultimate duration of such permit,

unless the permittee engages in a for-profit activity on the City property;

(C) a regulatory permit, authorization, or approval, or franchise agreement;

(D) an agreement to use City property which constitutes a public forum for

activities that are primarily for the purpose of espousing or advocating causes or ideas and that are

generally recognized as protected by the First Amendment to the U.S. Constitution;

(E) an agreement for activities which are primarily recreational in nature, unless

the user engages in a for-profit activity on the City property;

(F) an easement, month-to-month Lease, or revocable Lease; or

(G) a Lease for 1,000 square feet or less of property owned or controlled by the

City.

(d) Subcontracts. Where a single Subcontractor is compensated to directly perform greater

than 50% of the value for the Contract, they are subject to the requirements of this Article 131, even

when phrased as requirements applicable to “Contractors.” If a Property Contract involves a sublease

of more than 50% of the area, the that sublessee is a Subcontractor and subject to the requirements of

this Article.

(e) Amendment, If an agreement is amended to increase the compensation in a manner that

the cumulative new value exceeds the applicability thresholds in subsection (b), the new agreement as

modified will be subject to this Article 131 unless otherwise exempted under subsection (c).

() Geographic Limitations. The requirements of this Article 131 shall apply to: (1) any of

a Contractor’s operations within San Francisco; (2) a Contractor’s operations on real property outside

of San Francisco owned by the City or which the City has a right to occupy if the contractor’s presence

at that location is connected to a contract or property contract with the City; and (3) where the work is

Supervisors Mandelman; Dorsey; Mahmood
BOARD OF SUPERVISORS Page 28




O © 00 N O o »~A W ODN -

[ N NG TR N TN o6 T NG T | N Y e O N S S R G G
g Hh W N A O ©W N OO 0N W N

being performed by a contractor for the City within the United States.

SEC. 131.3. DEFINITIONS.

As used in this Article 131, the following words and phrases shall have the meanings indicated

herein:

“Age’ means the age of any employee or applicant for employment who has attained the age of

40 years. For the purposes of this Article 131, discrimination because of age means dismissal from

employment or refusal to employ or rehire any person because of their age, if such person has attained

the age of 40 years and is physically able and mentally competent to perform the services required. Age

limitations for apprenticeship programs in which the State or its political subdivisions participate shall

not be considered discriminatory within the meaning of this Article.

“Benefits” means bereavement leave, family medical leave, health benefits, membership or

membership discounts, moving expenses, pension and retirement benefits, or travel benefits, as well as

any similar employment benefits.

“City” means the City and County of San Francisco.

“Commission” means the Human Rights Commission. The Commission may revocably delegate

the administration of this Article 131 to the Contract Monitoring Division within the City

Administrator’s Office. References in this Article to the Commission when acting as a Department,

rather than as a body, shall be construed to refer to the Contract Monitoring Division where duties

have been so delegated.

“Contract” means an agreement subject to this Article 131 as stated in Section 131.2.

“Contracting Department’’ or “Department”’ means the City depariment, office, commission, or

other City entity that enters into the applicable Contract on behalf of the City.

"Contracting Officer" means the City official or employee who is authorized to execute a

contract, either as a Department Head or as a designee appointed in writing by the Department Head,
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board, or commission as having the authority to sign contracts for the Department.

“Contractor’ means any person or persons, firm, partnership, corporation, or combination

thereof that enters into a contract or property contract with a Department Head or officer empowered

by law to enter into contracts or property contracts on behalf of the City.

“Department Head’ means the duly appointed General Manager, Director, or Executive

Director of a City department having charge and management of said department.

“Director” means the Director of the Human Rights Commission. The Director may revocably

delegate the administration of this Article 131 to the Director of the Contract Monitoring Division

within the City Administrator’s Office. References in this Article to the Director shall be construed as

to the Contract Monitoring Division Director where duties have been so delegated.

“Disability” means a physical or mental impairment which limits one or more major life

activities, and includes being regarded as having such an impairment, or having a record of such an

impairment.

“Domestic partner’’ means any person who has a currently registered domestic partnership

with a governmental body pursuant to State or local law authorizing such registration.

“Gender Expression’ means the outward expression of one's gender identity, which may

include, but is not limited to, clothing, hair style, gestures, makeup, or behavior, which may or may not

conform to societal expectations typically related to traits associated with a person’s gender identity,

sexual orientation, or assigned sex at birth.

“Gender identity” means how a person self-identifies their gender, or their internal

understanding of their gender. A person’s gender identity may or may not correspond with social

norms or stereotypes related to the sex they were assigned at birth. There are many terms related to

gender with which a person may identify, including but not limited to. agender; androgynous;

bigender; cisgender; cisgender man; cisgender woman,; gender fluid; gender non-conforming; gender-

expansive; genderqueer, non-binary, pangender, Two-Spirit, transgender, trans, transgender man,
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transgender woman, masculine, and feminine. One''s gender identity may be described through any

number of ever-expanding terms or definitions, and one’s gender identity may be subject to change by

the individual.

“Property Contract’” means a writlen agreement for the exclusive use or occupancy of real

property for a term exceeding 29 consecutive days in any calendar vear, whether by singular or

cumulative instrument, for the operation or use by others of real property owned or controlled by the

City for the operation of a business, social, or other establishment or organization, including leases,

concessions, franchises, and easements subject to this Article as stated in Section 131.2.

“Protected Category’” means race, color, creed, religion, national origin, ancestry, Age, Sex,

Sexual orientation, Gender Identity, Gender Expression, domestic pariner status, marital status,

Disability, Acquired Immune Deficiency Syndrome, AIDS/HIV status, weight, or height.

“Qualified disabled employee” means a person able to perform the essential functions of a job

with reasonable accommodation.

“Sex” means one’s anatomical, physiological, genetic, or physical attributes, and the variation

in these attributes that may or may not indicate male, female, or a different sex such as intersex. These

attributes may include but are not limited to both primary and secondary sex characteristics, including

internal and external reproductive organs, hormone levels, hormone receptors, chromosomes, and

genes, all of which may change over time. A person’s sex may or may not align with their gender

identity.

“Sexual orientation” means one’s physical, emotional, romantic, or sexual attraction to people

of a particular gender or multiple genders, or lack thereof, and is distinct from their gender expression

or gender identity. A person’s sexual orientation may be identified by terms including, but not limited

to, asexual, bisexual, gay, lesbian, heterosexual, homosexual, pansexual, and gueer.

“Subcontract’” means an agreement to (1) provide goods and/or services, including

construction labor, materials, or equipment, to a contractor, if such goods or services are procured or
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used in the fulfillment of a Contractor’s obligations arising from a Contract with the City, or (2)

transfer the right to occupy or use all or a portion of a real property interest subject to a Property

Contract to a Subcontractor and pursuant to which the contractor remains obligated under the

Property Contract, and which in either case is subject to the provisions of this Article pursuant to

Section 131.2(d).

“Subcontractor’ means any person or persons, firm, parinership, corporation, or any

combination thereof, that enters into a Subcontract with a Contractor that is subject to the provisions of

this Article pursuant to Section 131.2(d).

SEC. 131.4-1. REQUIREMENTS AND OBLIGATIONS RELATING TO

NONDISCRIMINATION IN CONTRACTS.

(a) City Contracting Departments.

All Contracts and Property Contracts shall include, a provision obligating the Contractor not to

discriminate, as required by subsections (b)(1) and (b)(2) unless exempt under Section 131.2 or waived

under Section 131.6.

(b) Obligations of City Contractors.

(1) Nondiscrimination in Employment. In the performance of a Contract, the

Contractor or Subcontractor will not discriminate against any employee, City employvee working with

such Contractor or Subcontractor, or applicant for employment with such Contractor or

Subcontractor, on the basis of the fuct or perception of that person's Protected Category, or association

with members of classes protected under this Article 131 or in retaliation for opposing any practices

forbidden under this Article. Discrimination on the basis of sex includes sexual harassment as defined

in Section 16.9-25(b) of the Administrative Code. The Conitractor or Subcontractor will take action to

ensure that applicants are emploved, and that employees are treated equally during employment,

without regard to the fact or perception of their Protected Category. Such action shall include, but not
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be limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment

advertising; layoff or termination; rate of pay or other forms of compensation; and selection for

training, including apprenticeship.

(2) Property Contracts. In the performance of a Property Contract, the Contractor

or Subcontractor will not discriminate against any person seeking accommodations, advantages,

facilities, privileges, services, or membership in the business, social or other establishment or

organization operated by the Contractor or Subcontractor on the basis of the fact or perception of that

person's Protected Category, association with members of classes protected under this Article or in

retaliation for opposition to any practices forbidden under this Article. Services provided by

Contractor or Subcontractor to the public shall be provided regardless of Disability of persons

otherwise entitled to or qualified for such services.

(3) Equal Opportunity in Hiring. In the performance of a Contract, the Contractor

or Subcontractor will in all solicitations or advertisements for employees placed by or on behalf of the

Contractor or Subcontractor, state that qualified applicants will receive consideration for employment

without regard to the fact or perception of their Protected Category.

(4) Subcontract Incorporation by Reference. All Contractors must incorporate by

reference in all Subcontracts and require Subcontractors to comply with the requirements set forth in

this Section 131.4-1 and failure to do so shall constitute a material breach of contract,

(3) Records and Reporting. The Contractor or Subcontractor shall permit the City

access to its records of employment, employment advertisements, application forms, and other pertineni

data and records for the purposes of investigation to ascertain compliance with the nondiscrimination

provisions of this Article 131, and upon request shall provide evidence that the Contractor has

complied or will comply with the nondiscrimination provisions of this Article. Should the Contractor or

Subcontractor operate as a membership organization, the Contractor or Subcontractor shall permit

access to its membership records, rules, regulations, and other pertinent data, by the City for the
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purpose of investigating to ascertain compliance with the nondiscrimination provisions of this Article,

and on request provide evidence that the Contractor or Subcontractor has complied or will comply with

the nondiscrimination provisions.

(6) Age-Related Non-Application. The provisions of this Section 131.4-1 with

respect to age shall not apply to the following: (i) termination of employment because of the terms or

conditions of any bona fide retirement or pension plan, (ii) operation of the terms or conditions of any

bona fide retirement or pension plan which has the effect of a minimum service requirement, and (iii)

operation of the terms or conditions of any bona fide group or insurance plan.

(7) Posting. The Contractor or Subcontractor agrees to post in conspicuous places,

available to employees and applicants for employment, notices in such form and content as shall be

furnished or approved by the awarding authority setting forth the provisions of this Section 131.4-1.

SEC. 131.4-2. REQUIREMENTS AND OBLIGATIONS RELATING TO PROVISION OF

BENEFITS.

{(a) City Contracting Departments.

(1) Contract Incorporation by Reference. All Contracts and Property Contracts

shall include, a provision obligating the Contractor not to discriminate, as required by subsection

(b)(1) unless exempt under Section 131.2 or waived under Section 131.6.

(2) Pre-Award Certification. To be eligible to submit a bid or proposal or to have a

bid or proposal considered by the awarding authority, the prospective contractor may be required to

certify in writing that, if awarded a Contract, they will abide by the provisions of this Article 131.

(b) Oblisations of City Contractors.

(1) Equal Benefits. In the performance of a Contract, the Contractor will not,

during the term of the Contract, discriminate in the provision of Benefits between employees with

domestic partners and employees with spouses, and/or between the domestic partners and spouses of
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such employees, where the domestic partnership has been registered with a governmental entity

pursuant to State or local law authorizing such registration, subject to the following conditions. In the

event that the Contractor’s actual cost of providing a certain benefit for the domestic pariner of an

emplovee exceeds that of providing it for the spouse of an employee, or the Contractor's actual cost of

providing a certain benefit for the spouse of an employee exceeds that of providing it for the domestic

partner of an employee, the Contractor shall not be deemed to discriminate in the provision of benefits

if the Contractor conditions providing such benefit upon the employee agreeing to pay the excess costs.

In addition, in the event the Contracior is unable to provide a certain benefit, despite taking reasonable

measures to do so, the Contractor shall not be deemed to discriminate in the provision of benefits if the

Contractor provides the employee with a cash equivalent.

(2) Confidentiality. Contractors shall treat as confidential to the maximum extent

allowed by law or the requirements of Contraclor's insurance provider any request by an employee or

applicant for employment for domestic partner or spousal benefits or any documentation of eligibility

for domestic partner or spousal benefits submitted by an employee or applicant for employment.

{(3) Records and Reporting. The Contractor shall permit access to its records of

employment, employment advertisements, application forms, and other pertinent data and records by

the City for the purposes of investigation to ascertain compliance with the nondiscrimination provisions

of this Article, and upon request shall provide evidence that the Contractor has complied or will

comply with the nondiscrimination provisions of this Section 131.4-2.

(4) Notice to Employees and Applicants. The Contractor will send a notice, in such

form and content as shall be furnished or approved by the awarding authority, to their employees or

applicants for employment advising of the Contractor’s or Subcontractor’s commitments under this

Section 131.4-2.

) Subcontracts. The requirements of this Section 131.4-2 apply only to prime

Contracts, and do not apply to Subcontracts in any form.
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SEC. 131.5. ADMINISTRATION AND REMEDIES.

(a) Administration of Article. The implementation and administration of this Article 131

shall be conducted by the San Francisco Human Rights Commission, its presiding officer and its

Director. The Commission and Director may delegate the duties to the Contract Monitoring Division

and its Director. Such delegation is revocable.

(b) Rules and Regulations. The Commission, or Contract Monitoring Division if so

delegated, shall promulgate rules and regulations for the implementation of this Article 131.

(c) Enforcement.

(1) Enforcement Relating to Nondiscrimination in Contracits.

(A) Findings of Breach. The Contractor or Subcontractor shall be deemed io

have breached the nondiscrimination provisions of this Article 131 upon a finding by the Director or

such other official who may be designated by the Commission, that the Contractor or Subcontractor

has willfully violated such nondiscrimination provisions, or a finding by the State of California that a

contractor or subcontracior has violated any provision of the California Fair Employment and Housing

Act.

(B) Notice and Corrective Action. Upon such finding the awarding authority

shall notify the Contractor or Subcontractor that, unless the Contractor or Subcontractor demonstrates

to the satisfaction of the Director or other official designated by the Commission within such

reasonable period as the Commission shall determine, the violation has been corrected, action will be

taken as set forth in subsection (d)(1).

(C) Appeals. A process for appeals of findings of breach may but need not be

established in Rules and Regulations.

(D) Reports. If a finding of discrimination is made by either the Director or

the Commission, the contract awarding Department shall submit a report to the Board of Supervisors,
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the Mayor's Office, and the Commission that provides details of what actions, if any, the contract

awarding Department undertook under this Article 131 because of the finding.

(2) Enforcement Relating to Provisions of Benefits.

(4)  Findings of Breach. The Contractor shall be deemed to have breached

the equal benefits provisions of this Article 131 upon a finding by the Director that the Contractor has

willfully violated such provisions.

(B)  Notice and Corrective Action. Upon such finding, the awarding authority

shall notify the Contractor that unless the Contractor demonstrates to the satisfaction of the Director

that the violation has been corrected, action will be taken as set forth in subsection (d)(2).

(C) Appeals. The Director shall be the final arbiter of a Contractor’s

compliance or substantial compliance with this Article 131 and the Director's determination shall not

be appealable to the Commission.

(d) Remedies for Violations of this Article.

(1) Damages and Termination. The awarding authority may deduct from the

amount payable to the Contractor or Subcontractor by the City under any Contract or Property

Contract subject to this Article 131, or may impose upon the Contractor or Subcontractor, a penalty of

850 for each person for each calendar day during which such person was discriminated against in

violation of the provisions of this Article. In addition to any other penalties provided for the violation of

the nondiscrimination provisions of this Article or for the failure of any Contractor or Subcontractor to

abide by the rules and regulations of the Commission, the Contract, Property Contract, or Subcontract

may be terminated or suspended, in whole or in part, by the awarding authority upon the basis of a

finding as set forth in subsection (¢)(1)(A) that the Contractor has discriminated contrary to the

provisions of this Article, and all moneys due or to become due hereunder may be forfeited to, and

retained by, the City.

(2) Irresponsible Bidder, A breach of the nondiscrimination provisions in the
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performance of a Contract, Property Contract, or Subcontract shall be deemed by the City to be a

material breach of contract and the basis for determination by the awarding authority that the

Contractor or Subcontractor is an irresponsible bidder as to all future Contracts or Property

Contracts, for which such Contractor or Subcontractor may submit bids. Such Contractor or

Subcontractor shall not for a period of up to two years thereafier, or until it shall establish and carry

out a program in conformity with the nondiscrimination provisions of this Article, be allowed to act as

a contractor or subcontractor under any contract or property contract for the City.

(3) Remedial Compliance. A process for remedial compliance actions may be

established in rules and regulations.

(4) Withholding. The City may withhold payments under the Contract until the

Contractor is in full compliance with this Article 131.

(5) Nonexclusive Remedies. Nothing contained in this Article 131 shall be

construed in any manner so as to prevent the City from pursuing any other remedies that may be

available at law or equity or under any Contract or Property Contract.

SEC. 131.6. WAIVERS AND EXCEPTIONS.

(a) Waivers by Director. The Director, or duly authorized desionee, may waive in whole or

in part the requirements of this Article 131 in the following circumstances:

(1) Sole Source. When the Director finds, upon the advice of the awarding authority,

that needed goods, services, construction services for a public work or improvement, or interest in or

right to use real property are available only from a sole source.

(2) Only One Qualified Bidder. When the Director finds, upon the advice of the

awarding authority, that there is only one qualified, responsive bidder or proposer who can perform

the work under the proposed agreement and who is not at that time disqualified from doing business

with the City.
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(3) No Compliant Bidders. When the Director finds, upon the advice of the

awarding authority, that there are no qualified responsive bidders or prospective contractors who

could be certified as being in compliance with the requirements of this Article 131.

(4) Adverse Impact on Services. Where the Director determines that the public

interest warrants the granting of a waiver because application of this Article 131 would have an

adverse impact on services or a substantial adverse financial impact on the City, or would circumvent

the purposes of this Article.

(3) Cooperative Purchasing. When an agreement has been procured under

Administrative Code Sections 6.77 or 21.16, and the Director finds that application of this Article 131

would mean (A) a purchase under such arrangement would substantially reduce the City’s cost of

purchasing such services; (B) a purchase under such an arrangement is in the best interest of the City;

and (C) adherence to the requirements of this Article 131 would prevent the awarding agency from

entering into such an agreement.

(b) Waiver by Treasurer for Investments. This Article 131 shall not apply to the following:

(1) the investment of trust moneys or agreements relating to the management of trust assets, (2) City

moneys invested in the City’s investment pool, or (3) the investment of City moneys, where the

Treasurer finds that:

(A4) No person, entity, or financial institution doing business in the City that is in

compliance with this Article is capable of performing the desired transaction(s); or

(B) Applying this Article would, in the opinion of the Treasurer, violate the

Treasurer’s fiduciary duties.

(c) Waiver by Public Utilities Commission. The General Manager of the Public Utilities

Commission may waive the requirements of this Article 131 where the Contractor is providing

wholesale or bulk water, power, or natural gas, the conveyance or transmission of same, or ancillary

services such as spinning reserve, voltage control, or loading scheduling, as required for assuring
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reliable services in accordance with good utility practice, to or on behalf of the San Francisco Public

Utilities Commission; provided, that the purchase of same may not practically be accomplished

through the City'’s standard competitive bidding procedures: and further provided, that this exemption

shall not apply to Contractors or franchisees providing direct, retail services to end users within the

City.

(d) Documentation. All proposed waivers must set forth the reasons the Contracting Officer

is requesting the waiver.

SEC. 131.7. SUPERSEDING AUTHORITY.

(a) Federal or State Law Preemption. The requirements of this Article 131 shall not be in

effect in the event they would conflict with federal or State laws, or the Ciiy Attorney determines they

are reasonably likely to do so. Nothing in this Article shall be interpreted or applied so as to create any

requirement, power, or duty in conflict with any federal or State law.

(b) Grant or Subvention. If the requirements of this Article 131 would violate or are

inconsistent with the terms or conditions of a grant, subvention, or agreement with a public agency or

the instructions of an aquthorized representative of any such agency with respect to any such grant,

subvention, or agreement, the requirements of this Article shall not be in effect.

SEC. 131.8. SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or word of this Article 131, or any

application thereof to any person or circumstance, is held to be invalid or unconstitutional by a

decision of a court of competent jurisdiction, such decision shall not affect the validity of the remaining

portions or applications of the Article. The Board of Supervisors hereby declares that it would have

passed this Article and each and every section, subsection, sentence, clause, phrase, and word not

declared invalid or unconstitutional without regard to whether any other portion of this Article or
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application thereof would be subsequently declared invalid or unconstitutional.

SEC. 131.9. OPERATIVE DATE AND SUNSET.

(a) Operative Date. This Article 131 shall become operative on Jutydanuary-April /

20286 and shall have prospective effect only.

(b) Sunset. Unless extended by ordinance, this Article 131 shall expire by operation of law

on JubydanuaryApril 1, 20386. Afier the expiration, the City Attorney shall be authorized to cause this

Article to be removed from the Labor and Employment Code.

Section 4. The Labor and Employment Code is hereby amended by deleting Article

132, consisting of Sections 132.1to 132.7, as follows:
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Section 5. The Labor and Employment Code is hereby amended by revising Article
151, consisting of existing Sections 151.1t0 151.13, by replacing it with a new Article 151,
consisting of Sections 151.1to 151.9 that incorporate parts of existing Article 151, to read as

follows:

ARTICLE 151: SWEATFREE CONTRACTING
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SEC. 151.1. GENERAL PROVISIONS.

(a) Name of Article. This Article shall be known as the “Sweatfree Contracting

’

Ordinance.’
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(b) Findings. The Board of Supervisors finds and declares the following:

(1) Each year the City spends hundreds of millions of dollars contracting with

private sector contractors for the purchase or rental of goods. The prudent expenditure of public funds

requires that the City select responsible contractors.

(2) The City, as a major purchaser of goods, must be cognizant of the labor

conditions that may be supported by its actions as a major market participant. Better working

conditions assure consistently better quality coods for the City, by assuring fewer disruptions in the

workplace due to workers' grievances, fewer absences due to illnesses, less fatigue and fewer

workplace injuries, less turnover of workers, and greater incentive to perform the work well.

(3) In its role as a market participant, the City seeks to assure that the integrity of

the procurement process is not undermined by entities that engage in sweatshop practices. Contractors

who source goods from manufacturers that use Sweatshop Labor are able to underbid responsible

contractors who source goods from manufacturers who pay fair wages and maintain humane work

environments and conditions. Such practices place responsible contractors at a competitive

disadvantage, which may dissuade responsible contractors from participating in the City procurement

process. This Article 151 will encourage responsible contracting with the City and reduce any

inadvertent support of manufacturers that use Sweatshop Labor.

(4) By adopting this Article 151, the City does not intend to preclude the City or its

contractors or subcontractors from doing business with any foreign country.

SEC. 151.2. SCOPE OF ARTICLE.

{(a) Authority. This Article 151 governs the obligations of a person or enlity entering into an

agreement with the City at the expense of the City or to be paid out of moneys deposited in the Treasury

or out of trust moneys under the control of or collected by the City, or agreements for the exclusive use

of City-owned property.
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(b) Agreements Subject to this Article. Except as stated in subsection (c), the requirements

of this Article 151 apply to agreements entered into under Chapter 21 of the Administrative Code

valued above the Minimum Competitive Amount as defined in Section 6.40(a) of the Administrative

Code.

(c) Agreements not Subject to this Article. Notwithstanding subsection (b), an agreement is

exempt from all requirements of this Article 151 under one or more of the following circumstances:

(1) Government Entity. This Article shall not apply where the prospective

contractor is a Government Entity, as defined in Administrative Code Section 1.25(d).

(2) Employvee Benefits. This Article shall not apply to agreements where the services

are related to employee benefits, including, without limitation, health plans, retirement or deferred

compensation benefits, insurance and flexible accounts, provided by or through the San Francisco

Health Service System, the Retirement Board, or the Retiree Health Care Trust Fund,

(3) Legal Services. This Article shall not apply to agreements entered into pursuant

to settlement of legal proceedings; or to agreements for urgent or specialized advice, consultation, or

litigation services for the City Attorney’s Office.

(4) Finance. This Article shall not apply to agreements entered into for purposes of

issuing or causing the issuance of bonds, notes, bond anticipation notes, commercial paper, certificates

of participation or other obligations for borrowed money including without limitation any lease,

installment purchase or sale agreement, or other similar financing agreements or ancillary

arrangements including, but not limited to, Issue and Paving Agent agreements, Trustee agreements,

Forward Purchase and Sale agreements, and Interest Rate Swap agreements.

3) Emergency. This Article shall not apply to agreemenis entered into pursuant to

an emergency as declared under the authority of Charter Section 3.100 (14), Administrative Code

Section 6.60, or Adminisirative Code Section 21.13.

(6) Real Property. This Article shall not apply to:
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(A) an agreement that gives a public entity or public utility the right to use or

occupy real property owned or controlled by the City;

(B) a revocable ai-will permit regardless of the ultimate duration of such permit,

unless the permittee engages in a for-profit activity on the City property;

(C) a regulatory permit, authorization, or approval, or franchise agreement;

(D) an agreement to use City property which constitutes a public forum for

activities that are primarily for the purpose of espousing or advocating causes or ideas and that are

generally recognized as protected by the First Amendment to the U.S. Constitution;

(E) an agreement for activities which are primarily recreational in nature, unless

the user engages in a for-profit activity on the City property;

(F) an easement, month-to-month Lease, or revocable Lease; or

(G) a Lease for 1,000 square feet or less of property owned or controlled by the

City.

() Subcontracts. The requirements of this Article 151 do not apply to subcontractors

excep! to the extent that the requirements are imposed upon the Contractor.

fe) Amendment. If an agreement is amended to increase the compensation in a manner that

the cumulative new value exceeds the applicability thresholds in subsection (b), the new agreement as

modified will be subject to this Article 151 unless otherwise exempted under subsection (c).

SEC. 151.3. DEFINITIONS.

As used in this Article 151, the following words and phrases shall have the meanings indicated

herein:

"Abusive Forms of Child Labor"” means the following: (1) work performed by a person under

the age of 18 when the person does not voluntarily seek the work or the person is threatened by the

person’s employver with physical, mental, or emotional harm for nonperformance; (2) work performed

Supervisors Mandelman; Dorsey; Mahmood
BOARD OF SUPERVISORS Page 70




O © 0o N O g b~ WO

N N N N N N - el wd ad oA oA oa e s e
OO B W N a0 O 0N OO ;R WD

by a person under the age of 18 in violation of any applicable law of the country of manufacture or

assembly governing the minimum age of employment, compulsory education, or occupational health

and safety; or (3) the use of a person under the age of 18 for illegal activities, including but not limited

to the production or trafficking of illicit drugs or for prostitution.

“City” means the City and County of San Francisco.

“Contract” means an agreement subject to this Article 151 as stated in Section 151.2.

“Contracting Department” or “Department’’ means the City department, office, commission, or

other City entity that enters into the applicable Contract on behalf of the City.

"Contracting Officer” means the City official or employee who is authorized to execute a

contract, either as a Deparitment Head or as a designee appointed in writing by the Department Head,

board, or commission as having the authority to sign contracts for the Department.

“Contractor’ means any person or persons, firm, partnership, corporation, or combination

thereof that enters into a contract or property contract with a Department Head or officer empowered

by law to enler into contracts or property contracts on behalf of the City.

"Covered Goods" means apparel and garments (including any accessories, materials, supplies,

or equipment associated with the apparel or garments) that are assembled together through weaving,

knitting, feliing, sewing, or other production process in a Factory for a Manufacturer from which a

Contractor secures apparel and garments for the purpose of selling said apparel and garments to the

City. Notwithstanding the prior sentence, Covered Goods shall exclude: (1) goods purchased for a

service Contract, where the goods are incidental to the provision of the service: (2) apparel and

garments procured for a public works related contract, such as safety vests and helmets; and (3)

uniforms, garments, and shoes that require special production processes to ensure the safety of the

wearer in the fulfillment of public health and public safety, including but not limited to. firefighting

gear, neoprene gloves, ballistic vests and body armor, helmet covers, medical gowns, personal

protective equipment, or similar items.
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“Department Head” means the duly appointed General Manager, Director, or Executive

Director of a City department having charge and management of said department.

“Director’’ means the Director of the Office of Contract Administration, also known as the

Purchaser, or the Director’s designee.

“Factory” means q facility that manufactures or otherwise contributes significantly to the

production of a Covered Good. For apparel, the Factory is the facility that manufactures the Covered

Good by cutting and assembling through processes such as but not limited to: sewing, weaving,

knitting, or felting, and may also include the facility that finishes and applies marks to the Covered

Goods.

"Foreign Convict or Forced Labor” means any form of labor used to produce or manufacture

goods prohibited from importation into the United States under 19 U.S. C. § 1307, as may be amended

from time to time, which includes Abusive Forms of Child Labor and Slave Labor.

“Labor Laws” means those laws specifying responsibilities and rights in employment,

including, but not limited to laws governing: (1) wages; (2) employee benefits; (3) health and safety,

including without limitation exposure to hazardous or toxic substances; (4) collective bargaining

rights; (5) environmental conditions, (6) nondiscrimination, harassment,_or retaliation, including

without limitation all laws prohibiting workplace and employment discrimination; (7) freedom of

association, or (8) building or fire codes.

“Manufacturer”’ means a person or business that owns an apparel brand.

“Slave Labor” means any form of slavery, sale and trafficking of persons, debt bondage,

indentured servitude, serfdom, or forced or compulsory labor.

“Sweatshop Labor" means work performed in a Factory by any Worker for the purpose of

producing a Covered Good under terms or conditions that: (1) seriously or repeatedly violate Labor

Laws of the jurisdiction within which the work is performed; or (2) constitute Foreign Convict or

Forced Labor, Abusive Forms of Child Labor, or Slave Labor.
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“Worker" means any employee emploved in a Factory utilized by a Manufacturer to produce

Covered Goods for the purpose of selling those Covered Goods to the City.

SEC. 151.4. REQUIREMENTS AND OBLIGATIONS.

(a) City Contracting Departments.

Incorporation of Terms. Each Contract shall include an agreement by the Contractor to

comply with the requirements of this Article 151, incorporating this Article 151 by reference, and shall

include a description of potential liguidated damages.

(b) Obligations of City Contractors.

(1) Working Conditions.

(A) Sweatshop Labor Prohibited. Each Contractor shall certify that no

Covered Goods provided to the City pursuant to the Coniract have been produced in whole or in part

by Sweatshop Labor.

(B) Human Rights Standards. Lach Contractor shall ensure that Covered

Goods provided to the City are not sourced from Manufacturers that:

(i) Use Factories that engage in Sweatshop Labor;

(ii) Subject Workers to physical, sexual, or other illegal harassment

or abuse, including corporal punishment, illegal discrimination or retaliation for exercising their right

to free speech and assembly or other rights protected under applicable labor or employment laws;

(iii)  Require or compel Workers to use contraceptives or lake

pregnancy tests;

(iv) Subject Workers to harassment, intimidation, or retaliation as a

result of their efforts to freely associate or bargain collectively;-oF

(v) Do not pay at least the following minimum wages to Workers:

1) to Workers working in the United States a base hourly wage, to be set and adjusted
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annually by the Director, to produce for 2,080 hours worked, an annual income equal to or

greater than the U.S. Department of Health and Human Services most recent poverty

guidelines for a family of three plus an additional 20 percent of the wage level paid, including

without limitation amounts paid as hourly wages or health benefits or retirement benefits; and
(2) for Workers working in countries other than the United States, a wage, to be set and

adjusted annually by the Director, that shall be comparable to the wage for domestic

manufacturers established above, adjusted to reflect the country’s level of economic

development by using the World Bank’s most recent Gross National Income per capita
Purchasing Power Parity Index; or

(vi) Do not otherwise comply with all human rights laws and Labor Laws

imposed by treaty or law on the country in which the Factories that make or assemble the Covered

Goods are located, unless the City determines that such laws are inconsistent with this Article 151.

(C) Minimum Standards. This Article 151 specifies the basic rights afforded

to Workers. This Article does not preempt or limit any other applicable law, regulation or requirement,

or decision by a private entity, that requires a higher level of compensation or rights.

(2) Records Retention.

(A) Worker Related Records. Each Contractor shall require the

Manufacturers from which Covered Goods are procured to mainiain for a period of not less than three

vears from the date of the expiration or termination of the term of the Contract, basic payroll and time

records for each Worker, and copies of any tax records filed with a governmental entity during the

term. Such records shall include the following for each Worker: (i) name and job classification; (ii) the

rate of pay (including rates of contributions for, or costs assumed to provide, fringe benefits); (iii) the

daily and weekly number of hours worked; (iv) deductions made; and (v) any actual wages paid.

(B) Inspection by City. Each Contractor shall require the Manufacturers

from which Covered Goods are secured to make all records required to be maintained by this Article
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151 available at all times for inspection and examination by the duly authorized officers and agents of

the City.

(C) Lists of Manufacturers and Factories. Each Contractor shall maintain

and,_upon request of the City, provide the City a list of the names, addresses, and State tax

identification numbers, as applicable, of all Manufacturers from whom the Covered Goods are sourced

and the Factories in which the Covered Goods are produced. The Contractor also shall provide the

City a written statement showing the amount to be paid each Manufacturer and/or Factory and shall

update this information in writing upon request to show changes in the amount fo be paid.

(D) Written Assurance. During each year of the term of a Contract, the

Director, the Office of Labor Standards Enforcement, or the Director’s designee may request a written

assurance from the Contractor and each of its Manufacturers and/or Factories that they are in

compliance with this Article 151. The request may seek confirmation of compliance with some or all of

the requirements of this Article, and may require the response to be submitted under penalty of perjury.

The Contractor, Manufacturer, and/or Factory shall provide the written assurance within the time

period specified by the Director, the Office of Labor Standards Enforcement, or the Director's

designee, which shall not be less than 14 days from receipt of the request,

SEC. 151.5. ADMINISTRATION AND REMEDIES.

(a) Administration of Article.

(1) Office of Contract Administration. The Director of the Office of Contract

Administration shall implement and administer the procurement requirements of this Article 151. The

Director is authorized to create and maintain a prequalified list of Manufacturers that meet the

requirements of this Article, and awarded Contractors using listed Manufacturers in performance of a

Contract shall be deemed in compliance with this Article. The Director of Contract Administration may

develop rules and regulations to implement such a prequalified list program.
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(2) Office of Labor Standards Enforcement. The Director of the Office of Labor

Standards Enforcement shall monitor compliance with this Article 151 and work jointly with the Office

of Contract Administration to make recommendations on the enforcement and remedies for violations

of this Article.

(3) Cooperative Implementation. The City may, subject to the Charter, including

without limitation its budgetary and fiscal provisions, and the Municipal Code, enter into contracts

with any entity and cooperative agreements or arrangements with any public entity for assistance in

implementing, administering, or enforcing this Article 151, and shall explore efficient and cost-effective

mechanisms for ensuring the compliance of Contractors.

(b) Rules and Regulations. The Director of the Office of Contract Administration may

promulgate rules and regulations for the implementation of the Article 151.

(c) Enforcement.

(1) Office of Labor Standards Enforcement. When allegations of violations of this

Article 151 are brought to the attention of the Office of Labor Standards Enforcement, the Director of

the Office of Labor Standards Enforcement shall promptly review the allegations and, if confirmed,

recommend appropriate enforcement actions.

(2) Use of External Sources of Information. When determining whether there is a

violation of this Article 151, the Office of Labor Standards Enforcement shall take into consideration

relevant and reliable information including, but not limited to, information provided by the Contractor

on behalf of the Manufacturer, reports from reputable national and international organizations,

documented media reports, and credible information from local groups and organizations.

(3) City Departments to Cooperate with Agencies. Each City department, when

requested by the Director of the Office of Contract Administration, shall cooperate in the

implementation or administration of this Article 151, and when requested by the Director of the Office

of Contract Administration or the Director of Office of Labor Standards Enforcement, shall cooperate
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with the enforcement of this Article by providing relevant information that is in the department's

possession and control, and providing any other assistance that it is feasible for the department to

provide.

(4) Independent Monitor Cooperation. Each Contractor shall reguire from its

Manufacturers and/or Faclories that they cooperate fully with any investigation of the Director of the

Office of Labor Standards Enforcement, the Director's designee or contractors, including without

limitation any independent non-profit monitor, and other City employees and agents authorized to

assist in the implementation, administration - or enforcement of this Article 151. Such persons or

entities shall, in the performance of their duties, have the right to engage in random inspections of any

Factories where the Covered Goods are manufactured and have access to any Worker or any record

required to be maintained in Section 151.4.

(d) Remedies for Violations of this Article.

If the Office of Labor Standards Enforcement determines that a Contracior or the Manufacturer

or Factory from which it sources Covered Goods has violated this Article 151, or has not corrected

within a reasonable timeframe, as defined by the Director of Office of Labor Standards Enforcement, a

specific violation of this Article that the City discovers after award of the Contract, the Director of the

Office of Labor Standards Enforcement may recommend that the awarding authority take some or all of

the following measures:

(1) Assess the Contractor with a statutory penalty equal to the greater of $1,000 or

20% of the value of the procured equipment, goods, supplies, or materials.

(2) Terminate the Contract.

3) Commence debarment proceedings pursuant to Chapter 28 of the Adminisirative

Code against the Contractor, Manufacturer, and/or Factory.

(4) Withhold payments under the Contract until the Contractor or its Manufacturers

or Factories are in full compliance with this Article,
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(5) Require the Contractor, Manufacturer, or Factory, at its expense, to provide

training and best practices guidelines to managers and employees at the facility or operation where the

violation occurred, o ensure future compliance. Upon request by the Director of the Office of Labor

Standards Enforcement or the Director's designee, the Contractor, Manufacturer, or Factory shall

submit such materials for the City 's review and approval prior to distribution to managers and

employees.

(6) Inspect records and the facility or site where the violation occurred and

interview Workers.

(7) During the term of the Coniract, but not more than once every 30 days, require

the Contractor to provide a written report of the steps Contractor, Manufacturer, or Factory have

taken to remedy the noncompliance and any difficulties encountered in curing the noncompliance. The

request may require the response to be submitted under penaliy of perjury. The Contractor shall

provide the written report within the time period specified by the Director, the Office of Labor

Standards Enforcement, or the Director’s designee, which shall not be less than 14 days from receipt of

the request.

(8) Pursue any other remedies available to the City at law or in equity.

(e) Advisory Group.
(1) The City shall establish a Sweatfree Procurement Advisory Group. The

Sweatfree Procurement Advisory Group shall evaluate the industries engaged in the

manufacture and sale of goods to determine whether contracts for any goods, in addition to
apparel and garments, should be targeted for enforcement, and to evaluate the

implementation, administration, and enforcement of this Article. To determine whether a

particular good shall be targeted for enforcement, the factors that the Sweatfree Procurement

Advisory Group shall consider shall include, but not be limited to: (a) the amount the City has

spent, and anticipates spending, for such good; (b) evidence of Sweatshop Labor or other
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conditions prohibited by this Article in the manufacturing, assemblage, or distribution of such
good; and (c¢) any financial impact that targeting the good for enforcement will have on the

City. At the end of the first full fiscal year of the City following the effective date of this Article,

and annually thereafter, the Sweatfree Procurement Advisory Group shall submit a written

report to the Director and the Office of Labor Standards Enforcement that contains any
recommendations on the administration, implementation, and enforcement of this Atticle, or
the application of this Article to other goods. The report shall include the supporting

information upon which each recommendation is based and a report on the financial impact
that adoption of the recommendation will have on the City. The Director may submit any

recommendation to extend the applicability of this Article to other goods to the Board of
Supervisors. Upon the adoption of an ordinance approving such recommendation, Contracts
for the purchase of such goods shall be subject to this Article. The Director, in the Director’s

discretion, may adopt other recommendations of the Sweatfree Procurement Advisory Group

subject to the Municipal Code and the Charter.

(2) The Sweatfree Procurement Advisory Group shall determine how the City

may maximize its purchase of goods produced in San Francisco. Within four months of its
formation, the Sweatfree Procurement Advisory Group shall examine how the City and County

may provide preferences and/or incentives to garment industry manufacturers in San
Francisco that are in compliance with this Article, and explore the expansion of preferences

and/or incentives to other industries. Within the four-month period, the Sweatshop

Procurement Advisory Group shall propose legislation to immediately implement the

preferences and/or incentives.
(3) The Sweatfree Procurement Advisory Group shall consist of eleven

members. The Mayor and the Board of Supervisors shall each appoint five members. The

Controller shall appoint one member. Each member shall be appointed to a term of two years.
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At least one of the Board of Supervisors’ appointees and one of the Mayor’s appointees must
have significant experience representing emplovees in labor matters. At least one of the
Board of Supervisors’ appointees and one of the Mayor's appointees must have significant
experience acquiring goods or services for a public entity. At least one of the Board of
Supervisors’ appointees and one of the Mayor's appointees must have significant experience
as an advocate for human rights or the poor. The Controller's appointee shall have significant
experience in finance, financial auditing, or accounting. All members of the Sweatfree
Procurement Advisory Group shall be appointed within sixty days of the effective date of this

Article. Each member shall serve at the pleasure of the appointing authority. The Sweatfree

Procurement Advisory Group shall meet not less than once each fiscal year.

(4) Enactment of the ordinance in Board File No. 250192 revising and reorganizing this
Article, shall not impact the existing membership of the Sweatfree Procurement Advisory

Group, or the terms of said members.

SEC. 151.6. WAIVERS AND EXCEPTIONS.

(a) Waivers by Director. The Director, or duly authorized designee, may waive in whole or

in part the requirements of this Article 151 in the following circumstances:

(1) Sole Source. When the Director finds, upon the advice of the awarding authority,

that needed goods, services, construction services for a public work or improvement, or interest in or

right to use real property are available only from a sole source.

(2) Only One Qualified Bidder. When the Director finds, upon the advice of the

awarding authority, that there is only one qualified, responsive bidder or proposer who can perform

the work under the proposed agreement and who is not at that time disqualified from doing business

with the City.
(3) No Compliant Bidders. When the Director finds, upon the advice of the
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awarding authority, that there are no qualified, responsive bidders or prospective contractors who

could be certified as being in compliance with the requirements of this Article 151.

(4) Adverse Impact on Services. Where the Director determines that the public

interest warrants the granting of a waiver because application of this Article 151 would have an

adverse impact on services or substantial adverse financial impact on the City, or would circumvent the

purposes of this Article.

(3) Cooperative Purchasing. When an agreement has been procured under

Administrative Code Sections 6.77 or 21.16, and the Director finds that application of this Article 151

would mean: (A) a purchase under such arrangement would substantially reduce the City's cost of

purchasing such services; (B) a purchase under such an arrangement is_in the best interest of the City;

and (C) adherence to the requirements of this Article 151 would prevent the awarding agency from

entering into such an agreement.

(b) Waiver by Treasurer for Investments. This Article 151 shall not apply to the following:

(1) the investment of trust moneys or agreements relating to the management of trust assets, (2) City

moneys invested in the City’s investment pool, or (3) the investment of City moneys, where the

Treasurer finds that:

(4) No person, entity, or financial institution doing business in the City that is in

compliance with this Article is capable of performing the desired transaction(s); or

(B) Applying this Article would, in the opinion of the Treasurer, violate the

Treasurer’s fiduciary duties.

(c) Waiver by Public Utilities Commission. The General Manager of the Public Utilities

Commission may waive the requirements of this Article 151 where the Contractor is providing

wholesale or bulk water, power, or natural gas, the convevance or transmission of same, or ancillary

services such as spinning reserve, voltage control, or loading scheduling, as required for assuring

reliable services in accordance with good utility practice, to or on behalf of the San Francisco Public
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Utilities Commission; provided, that the purchase of same may not practically be accomplished

through the City’s standard competitive bidding procedures; and further provided, that this exemption

shall not apply to Contractors or franchisees providing direct, retail services to end users within the

City.

(d) Documentation. All proposed waivers must set forth the reasons the Contracting Officer

is requesting the waiver.,

SEC. 151.7. SUPERSEDING AUTHORITY.

(a) Federal or State Law Preemption. The requirements of this Article 151 shall not be in

effect in the event they would conflict with federal or State laws, or the City Attorney determines they

are reasonably likely to do so. Nothing in this Article shall be interpreted or applied so as to create any

requirement, power, or duty in conflict with any federal or State law.

(b) Grant or Subvention. [f the requirements of this Article 151 would violate or are

inconsistent with the terms or conditions of a grant, subvention, or agreement with a public agency or

the instructions of an authorized representative of any such agency with respect to any such grant,

subvention, or agreement, the requirements of this Article shall not be in effect.

SEC. 151.8. SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or word of this Article 151, or any

application thereof to any person or circumsiance, is held to be invalid or unconstitutional by a

decision of a court of competent jurisdiction, such decision shall not affect the validity of the remaining

portions or applications of the Article. The Board of Supervisors hereby declares that it would have

passed this Article and each and every section, subsection, sentence, clause, phrase, and word not

declared invalid or unconstitutional without regard to whether any other portion of this Article or

application thereof would be subsequently declared invalid or unconstitutional.
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SEC. 151.9. OPERATIVE DATE-AND-SUNSET,
ta)——Operative-Date. This Article 151 shall become operative on JulyOetober January /

20286 and shall have prospective effect only.

Section 6. The Administrative Code is hereby amended by revising Chapter 12F,

consisting of existing Sections 12F.1 to 12F.7, by replacing it with a new Chapter 12F,
consisting of Sections 12F.1 to 12F .9 that incorporate parts of existing Chapter 12F, to read

as foliows:

CHAPTER 12F: IMPLEMENTING THE MACBRIDE PRINCIPLES — NORTHERN IRELAND
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SEC. 12F.1. GENERAL PROVISIONS.

(a)  Name of Chapter. This Chapter 12F shall be known as the “MuacBride Principles

Ordinance.”

(b) Findings.

(1) The people of the City and County of San Francisco recognize the moral

responsibility of communities to continually take political steps toward ensuring that full human rights

are obtained for all people and that religious discrimination is abolished.

(2) The internationally recognized MacBride Principles are aimed at reducing

employment discrimination in companies doing business in Northern Ireland. These MacBride

Principles have been formally adopted by numerous state and local governments.

(3) The MacBride Principles were endorsed by Dr. Sean MacBride, distinguished

Irish statesman, Nobel Peace Prize laureate and founder of Amnesty International.

(4) The City has a tradition of regulating the use of public moneys to ensure that

purchases, deposits, and investments are made consistent with moral standards in a manner that

promotes public welfare.

(5) In keeping with this tradition, the Board of Supervisors seeks, through City

policy, to influence those who do business in Northern Ireland.

(6) This Chapter 12F should not be construed to discourage future investment in

Northern Ireland.

(7) This Chapter 12F is enacted to accomplish the following objectives: to declare

the City's opposition to any form of religious discrimination; to influence any discriminatory practices

of American corporations doing business in Northern Ireland: and to support efforts to effect peacefil

Supervisors Mandelman; Dorsey; Mahmood
BOARD OF SUPERVISORS Page 89




o © 00 N O o M~ oW N -~

N N N NN NN DN = A a &a» o880 a0 0o o
a A WO N 2O © 00 N OO oDdh W N

change with regard to the situation in Northern Ireland by means that are prudent and responsible.

SEC. 12F.2. SCOPE OF CHAPTER.

(a) _Authority. This Chapter 12F governs the obligations of a person or entity entering into an

agreement with the City at the expense of the City or to be paid out of moneys deposited in the Treasury

or out of trust moneys under the control of or collected by the City, or agreements for the exclusive use

of City-owned property.

(b) _Agreements Subject to this Chapter. Except as stated in subsection (c), the requirements

of this Chapter 12F apply to the following:

(1) Agreements entered into under Chapter 6 of the Administrative Code valued

above the Minimum Compelitive Amount as defined in Section 6.40(a) of the Administrative Code.

2) Agreements entered into under Chapter 21 of the Administrative Code valued

above the Minimum Competitive Amount as defined in Section 6.40(a) of the Administrative Code.

(3) Agreements entered into under Chapter 21G of the Administrative Code valued

above the Minimum Competitive Amount as defined in Section 6.40(a) of the Administrative Code.

(4) A Lease, as defined in Section 23.2 of the Administrative Code, for the exclusive

use of City property for more than 29 consecutive calendar days.

(¢c) Agreements not Subject to this Chapter. Notwithstanding subsection (b), an agreement is

exempt from all requirements of this Chapter 12F under one or more of the following circumstances:

(1) Government Entity. This Chapter shall not apply where the prospective contractor

is a Government Entity, as defined in Administrative Code Section 1.23(d).

(2}  _Emplovee Benefits. This Chapter shall not apply to agreements where the services

are related to employee benefits, including, without limitation, health plans, retirement or deferred

compensation benefits, insurance and flexible accounts, provided by or through the San Francisco

Health Service System, the Retirement Board, or the Retiree Health Care Trust Fund.
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(3) Legal Services. This Chapter shall not apply to agreements entered into pursuant

to seitlement of legal proceedings; or to agreements for urgent or specialized advice, consultation, or

litigation services for the City Attorney’s Office.

(4) Finance. This Chapter shall not apply to agreements entered into for purposes of

issuing or causing the issuance of bonds, notes, bond anticipation notes, commercial paper, certificates

of participation or other obligations for borrowed moneyv including without limitation any lease,

installment purchase or sale agreement, or other similar financing agreements or ancillary

arrangements including, but not limited to, Issue and Paying Agent agreements, Trustee agreements,

Forward Purchase and Sale agreements, and Interest Rate Swap agreements.

(5) Emergency. This Chapter shall not apply to agreements entered into pursuant to

an emergency as declared under the authority of Charter Section 3.100 (14), Administrative Code

Section 6.60, or Administrative Code Section 21.135.

(6) Real Property. This Chapter shall not apply to:

(A) an agreement that gives a public entity or public utility the right to use or

occupy real property owned or controlled by the City;

(B) a revocable at-will permit regardless of the ultimate duration of such permit,

unless the permittee engages in a for-profit activity on the City property;

(C) a regulatory permit, authorization, or approval, or franchise agreement;

(D) an agreement to use City property which constitutes a public forum for

activities that are primarily for the purpose of espousing or advocating causes or ideas and that are

generally recognized as protected by the First Amendment to the U.S. Constitution;

(E) an agreement for activities which are primarily recreational in nature,_ unless

the user engages in a for-profit activity on the City property;

(F) an easement, month-to-month Lease, or revocable Lease; or

(G) a Lease for 1,000 square feet or less of property owned or controlled by the
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City.

(d) Subcontracts. Where a single Subcontractor is compensated to directly perform greater

than 50% of the value for the Contract, they are subject to the requirements of this Chapter 12F, even

when phrased as requirements applicable to “Contractors.” If a Property Contract involves a sublease

of more than 50% of the area, the that sublessee is a Subcontractor and subject to the requirements of

this Chapter.

(e)  Amendment. If an agreement is amended to increase the compensation in a manner that

the cumulative new value exceeds the applicability thresholds in subsection (b), the new agreement as

modified will be subject to this Chapter unless otherwise exempted under subsection (c).

SECTION 12F.3. DEFINITIONS.

As used in this Chapter 12F, the following words and phrases shall have the meanings

indicated herein:

“City” means the City and County of San Francisco.

“Contract” means an agreement subject to this Chapter as stated in Section 12F. 2.

“Contracting Department” or “Department’ means the City department, office, commission, or

other City entity that enters into the applicable Contract on behalf of the City.

"Contracting Officer" means the City official or employee who is authorized to execute a

contract, either as a Department Head or as a designee appointed in writing by the Department Head,

board, or commission as having the authority to sign contracts for the Department.

“Contractor’ means any person or persons, firm, partnership, corporation, or combination

thereof that enters into a contract or property contract with a Department Head or officer empowered

by law to enter into contracts or property contracts on behalf of the City.

“Department Head” means the duly appointed General Manager, Director, or Executive

Director of a City department having charge and management of said departmenit.
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“MacBride Principles’ means a set of nine equal opportunity guidelines for corporations

operating in Northern Ireland, fully stated in Section 12F.4(c).

“Property Contract’” means a written agreement for the exclusive use or occupancy of real

property for a term exceeding 29 consecutive days in any calendar vear, whether by singular or

cumulative instrument, for the operation or use by others of real property owned or controlled by the

City for the operation of a business, social, or other establishment or organization, including leases,

concessions, franchises, and easements subject to this Chapter as stated in Section 12F.2.

“Subcontract” means an qgreement to (1) provide goods and/or services, including

construction labor, materials, or equipment, to a conlractor, if such goods or services are procured or

used in the fulfillment of a Contractor’s obligations arising from a Contract with the City, or (2)

transfer the right to occupy or use all or a portion of a real property interest subject to a Property

Contract to a Subcontractor and pursuant to which the contractor remains obligated under the

Property Contract, and which in either case is subject to the provisions of this Chapter |1 2F pursuant to

Section 12F.2(d).

“Subcontractor” means any person or persons, firm, partnership, corporation, or any

combination thereof, that enters into a Subcontract with a Contractor that is subject to the provisions of

this Chapter pursuant to Section 12F 2(d).

SEC. 12F.4. REQUIREMENTS AND OBLIGATIONS.

(a) City Contracting Departments. All Contracts awarded by the City shall contain a

Statement urging companies doing business in Northern Ireland to move toward resolving employment

inequities, and encouraging them to abide by the MacBride Principles. Each of these statements shall

also urge San Francisco companies to do business with corporations that abide by the MacBride

Principles.

(b) Obligations of City Contractors. Contractors must acknowledge that they have read and
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understood the City's statement urging companies doing business in Northern Ireland to move toward

resolving employment inequities, encouraging compliance with the MacBride Principles, and urging

San Francisco companies to do business with corporations that abide by the MacBride Principles.

(c) MacBride Principles. The MacBride Principles call for affirmative action to be taken

by institutions and companies doing business in Northern Ireland, by:

(1) Increasing the representation of individuals from underrepresented religious

groups in the work force, including managerial, supervisory, administrative, clerical, and technical

jobs. A work force that is severely unbalanced may indicate prima facie that full equality of opportunity

is not being afforded all segments of the community in Northern Ireland. Each signatory to the

MuacBride Principles must make every reasonable, lawful effort to increase the representation of

underrepresented religious groups at all levels of its operations in Northern Ireland.

(2) Providing adequate security for the protection of minority emplovees both at the

workplace and while traveling to and from work. While total security can not be guaranteed in

Northern Ireland_each signatory to the MacBride Principles must make reasonable, good-faith efforts

to protect workers against intimidation and physical abuse at the workplace. Signatories must also

make reasonable, cood-faith efforts to ensure that applicants are not deterred from seeking

employment because of fear for personal safety at the workplace or while traveling to and from work.

3) Banning provocative or religious or political emblems from the workplace. Each

signatory to the MacBride Principles must make reasonable, good-faith efforts io prevent the display of

provocative sectarian emblems at their plants in Northern Ireland.

(4) Publicly advertising all job openings and making special recruitment efforts to

attract applicants from underrepresented religious groups. Signatories to the MacBride Principles

must exert special efforts to attract employment applications from the sectarian community that is

substantially underrepresented in the work force. This should not be construed to imply a diminution of

opportunity for other applications.
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5) Providing that layoff. recall, and termination procedures should not, in practice,

favor particular religious groups. Each signatory to the MacBride Principles must make reasonable,

good-faith efforts to ensure that layvoff. recall, and termination procedures do not penalize a particular

religious group disproportionately. Layvoff and termination practices that involve seniority solely can

result in discrimination against a particular religious group if the bulk of emplovees with greatest

seniority are disproportionately from another religious group.

(6) Abolishing job reservations, apprenticeship restrictions, and differential

employment criteria which discriminate on the basis of religious or ethnic origin. Signatories to the

MuacBride Principles must make reasonable, good-faith efforts to abolish all differential employment

criteria whose effect is discrimination on the basis of religion. For example, job reservations and

apprenticeship regulations that favor relatives of current or former employees can, in practice,

promote religious discrimination if the company'’s work force has historically been disproportionately

drawn from another religious group.

(7) Developing training programs that will prepare substantial numbers of current

minority employees for skilled jobs, including the expansion of existing programs and the creation of

new programs to train, upgrade, and improve the skills of minority employees. This does not imply that

such programs should not be open to all members of the work force equally.

(8) FEstablishing procedures to assess, identify, and actively recruit minority

employees with potential for further advancement. This does not imply that such procedures should not

apply to all employees equally.

(9) Appointing a senior management staff member to oversee the company's

affirmative gction efforts and the setting up of timetables to carry out affirmative action principles.

In addition to the above nine principles, each signatory to the MacBride Principles is required

to report annually to an independent monitoring agency on its progress in the implementation of these

principles.

Supervisors Mandelman; Dorsey; Mahmood
BOARD OF SUPERVISORS Page 95




o © 00 N o o b~ WO -

| S IR N TR NG T N TN (NG T NG T i G G G G (O G G G
A A W DN A~ O © 0O N OO OB WN -

SEC. I12F.5. ADMINISTRATION AND REMEDIES.

(a) Administration of Chapter. Departments shall implement the requirements of this

Chapter 12F independently. The City Attorney shall assist with drafting a Contract clause to effectuate

this Chapter.

(b) Enforcement and Remedies. Other than reading and acknowledging the City’s

statement in Section 12F . 4(a), the obligations of this Chapter 12F are hortatory. Contractors are urged

to implement the MacBride Principles but are not obligated to do so.

SEC. 12F.6. WAIVERS AND EXCEPTIONS.

(a) Waivers by Department. The Contracting Officer may waive in whole or in part the

requirements of this Chapter 12F in the following circumstances:

(1) Sole Source. When the Contracting Officer finds, upon the advice of the

awarding authority, that needed goods, services, construction services for a public work or

improvement, or interest in or right to use real property are available only from a sole source.

(2) Only One Qualified Bidder. When the Contracting Officer finds, upon the

advice of the awarding authority, that there is only one qualified, responsive bidder or proposer who

can perform under the proposed agreement and who is not at that time disqualified from doing business

with the City.
(3) No Compliant Bidders. When the Coniracting Officer finds, upon the advice of

the awarding authority, that there are no qualified responsive bidders or prospective contractors who

could be certified as being in compliance with the requirements of this Chapter 12F.

(4) Adverse Impact on Services. Where the Contracting Officer determines that the

public interest warrants the granting of a waiver because application of this Chapter 12F would have

an adverse impact on services or a substantial adverse financial impact on the City; or would
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circumvent the purposes of this Chapter.

) Cooperative Purchasing. When an agreement has been procured under

Administrative Code Sections 6.77 or 21.16, and the Contracting Officer finds that application of this

Chapter 12F would mean (A) a purchase under such arrangement would substantially reduce the

City’s cost of purchasing such services, (B) a purchase under such an arrangement is in the best

interest of the City; and (C) adherence to the requirements of this Chapter 12F would prevent the

awarding agency from entering into such an agreement.

(b) Waiver by Treasurer for Investments. This Chapter 12F shall not apply to the

following; (1) the investment of trust moneys or agreements relating to the management of trust assets,

(2) City moneys_invested in the City’s investment pool, or (3) the investment of City moneys, where the

Treasurer finds that.

(4) No person, entity, or financial institution doing business in the City that is in

compliance with this Chapter is capable of performing the desired transaction(s); or

(B) Applying this Chapter would, in the opinion of the Treasurer, violate the

Treasurer’s fiduciary duties.

(c) Waiver by Public Utilities Commission. The General Manager of the Public Utilities

Commission may waive the requirements of this Chapter 12F where the Contractor is providing

wholesale or bulk water, power, or natural gas, the conveyance or transmission of same, or ancillary

services such as spinning reserve, voltage control, or loading scheduling, as required for assuring

reliable services in accordance with good utility practice, to or on behalf of the San Francisco Public

Utilities Commission; provided, that the purchase of same may not practically be accomplished

through the City’s standard competitive bidding procedures; and further provided, that this exemption

shall not apply to Contractors or franchisees providing direct, retail services to end users within the

City.

{d) Documentation. All proposed waivers must set forth the reasons the Contracting Officer
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is requesting the waiver.

SEC. 12F.7. SUPERSEDING AUTHORITY.

(a) Federal or State Law Preemption. The requirements of this Chapter 12F shall not be in

effect in the event they conflict with federal or State laws, or the City Attorney determines they are

reasonably likely 1o do so. Nothing in this Chapter shall be interpreted or applied so as to create any

requirement, power, or duty in conflict with any federal or State law.

(b) Grant or Subvention. If the requirements of this Chapter 12F would violate or are

inconsistent with the terms or conditions of a grant, subvention, or agreement with a public agency or

the instructions of an authorized representative of any such agency with respect to any such grant,

subvention, or agreement, the requirements of this Chapter shall not be in effect.

SECTION 12F.8. SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or word of this Chapter 12F. or any

application thereof to any person or circumstance, is held to be invalid or unconstitutional by a

decision of a court of competent jurisdiction, such decision shall not affect the validity of the remaining

portions or applications of the Chapter. The Board of Supervisors hereby declares that it would have

passed this Chapter and each and every section, subsection, sentence, clause, phrase, and word not

declared invalid or unconstitutional without regard to whether any other portion of this Chapter or

application thereof would be subsequently declared invalid or unconstitutional,

SEC. I12F.9. OPERATIVE DATE AND SUNSET.

(a) Operative Date. This Chapter 12F shall become operative on JubyOetober January /,

20286 and shall have prospective effect only.

(b) Sunset. Unless extended by ordinance, this Chapter 12F shall expire by operation of law
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on. January I, 20356. After the expiration, the City Attorney shall be authorized to cause

this Chapter to be removed from the Administrative Code.

Section 7. The Administrative Code is hereby amended by repealing Chapter 12J,

consisting of Sections 12J.1 to 12J.10, as follows:
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Section 8. The Labor and Employment Code is hereby amended by repealing Article

141, consisting of Sections 141.1 to 141.9, as follows:

ARTICLEI4 - SALARY - HISTORY
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Section 9. The Labor and Employment Code is hereby amended by repealing Article
142, consisting of Sections 142.1 to 142.11, as follows:
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Section 10. The Labor and Employment Code is hereby amended by repealing Article

161, consisting of Sections 161.1 to 161.4, as follows:
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Section 11. Chapter 10, Article | of the Administrative Code is hereby amended by

revising Section 10.6-1, to read as follows:
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SEC. 10.6-1. MONITORING OF NONPROFITS CONTRACTING WITH THE CITY.

(a) By November 1, 2024, the Controlier shall adopt Citywide standards that
departments must comply with when contracting with nonprofit organizations. The standards
shall include requirements that contracts with nonprofit organizations include performance
measures; guidance for how departments should engage contractors in the development and
monitoring of such measures; regular financial and performance reporting requirements
applicable to nonprofits; standard reporting timeframes and expected elements for ongoing
departmental monitoring of nonprofits; a process departments must follow when entering into
and managing their contracts with nonprofits and reporting monitoring results to the Controller;
and recommendations for departments with the goal of making it easier for nonprofits to do
business with the City. The Controller shall have discretion to revise these standards as the
Controller deems necessary to achieve the goals of standardizing and ensuring adequate
Citywide programmatic and performance monitoring of nonprofit organizations and clarifying
departments’ obligation to appropriately monitor their contracts with nonprofits.

(b) The Controller shall be responsible for administering a Citywide nonprofit
contractor corrective action policy to ensure compliance with City funding requirements,
accountability, and reliable service delivery. By November 1, 2024, the Controller shall
engage with City departments and nonprofit contractors in a review of current standards for
corrective action and issue a Citywide policy that establishes clear procedures for identifying
areas of concern or poor performance by nonprofit contractors. The policy may include,
among other things, specific procedures for identifying nonprofit contractors in need of
technical assistance, multi-departmental coordination, and/or escalation protocols including
but not limited to audits of nonprofit performance or financial practices.

(c) By November 1, 2024, the Controller shall complete a review of the publicly

available information the City has about its nonprofit contracted services, including spending,
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performance, and types of services provided. At the conclusion of the review, the Controller
shall issue a report to the Mayor and the Board of Supervisors recommending any policy
changes that the Controller concludes would improve public access to this information in the
future. Concurrent with the November 1, 2024 report, the Controller shall publish a directory
webpage documenting where and how to access existing public information about nonprofit
contracted services. The Controller shall maintain and update this directory webpage as
additional public information is made transparent through the recommendations in the report,
including information gathered by the Controller through the annual review required in
subsection (d) below.

(d) Each fiscal year, beginning with Fiscal Year 2025-2026, the Controller shall
conduct a review of department compliance with the Controller’s established contract
monitoring standards and shall submit a report summarizing the review to the Mayor and the
Board of Supervisors. The Controller may limit the annual review to specific departments,
service areas, or contracts as the Controller deems appropriate to achieve the goal of
ensuring adequate Citywide programmatic and performance monitoring of nonprofit
organizations.

(e) Starting with Fiscal Year 2024-2025, nonprofit organizations that received a total

of at least $256.-660 $1,000,000 in funding from the City in a fiscal year must submit to the City

an audited balance sheet and the related statement of income and cash flows for that fiscal
year within six months after the end of the fiscal year, certified by an independent accounting
firm as accurately presenting the financial position of the organization. The Controller shall
establish procedures and deadlines for submission of such audit materials to the City and
distribution of such audit materials to City departments, provided that March 31, 2026 shall be
the deadline for the submission of the audit materials for Fiscal Year 2024-2025. This

subsection (e) does not limit the authority of the City, through the Controller or any other part
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of City government, as otherwise authorized by law, to conduct a fiscal review or require
alternate documents demonstrating sound financial controls in the absence of an audit,

including for nonprofit organizations receiving less than a total of £256.6006 §1,000.000 from the

City within a fiscal year. The amount of $1,000,000 is based upon the Federal Single Audit standard

found in 2 CFR 200.501(b). Should the amount of the -Federal Single Audit standard threshold for

application be changed, the $1,000 000 application threshold in this section shall be administratively

interpreted to match the revised threshold.

() The Controller shall publicly issue on its website a draft version of any proposed
policy, standard, or guidance required in subsections (a), (b), and (e) of this Section 10.6-1,
and shall provide an opportunity for members of the public to review and provide written
comments about the draft for at least 15 days prior to final adoption. In the public review
process, the Controller shall make good-faith efforts to ensure community involvement and
racial equity in its outreach efforts. Outreach and engagement for public review shall include
engaging organizations, regardless of size, with a focus on fostering the growth of new,
smaller institutions reflecting the experiences of historically underserved communities,
including but not limited to African American communities, Asian American communities,
disabled communities, Latinx communities, LGBTQIA+ communities, Native American

communities, Pacific Islander communities, and women.

Section 12. Chapter 12L of the Administrative Code is hereby amended by revising

Sections 12L.3 and 12L.4, to read as follows:

CHAPTER 12L: PUBLIC ACCESS TO RECORDS AND MEETINGS
OF NONPROFIT ORGANIZATIONS
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SEC. 12L.3. DEFINITIONS.

As used in this Chapter /2L, the following words and phrases shall have the
meanings indicated herein:

(a) "Board of Directors" shatl means the Board of Directors, the Board of Trustees, or
other principal decision-making body of any nonprofit organization.

(b) "City" skait means the City and County of San Francisco.

(c) "Contract" shaetl means an agreement (however titled, including without limitation a
memorandum of understanding) to grant or otherwise provide funds to a nonprofit
organization including funds from another governmental entity administered through the City
or any City commission, City board, City agency, or City department, for such organization's
operation, new or existing programs, events, performances, capital improvements, or for
goods or services provided by or through such organization, to all or any portion of the public.
"Contract” shall not include; (1) an agreement to provide goods to the City pursuant to bids or
requests for proposals, where the City is the end user of the goods;; ¢+ (2) an agreement to

provide services or benefits to City employees and/or to their family members, dependents, or

their other designated beneficiaries; or (3) agreements in which the Nonprofit organization will

receive less than 31,000,000 in total City funding per fiscal vear and are not subject to the audit

reguirements of Chapter 10, Article I Section 10.6.-1(e) of the Administrative Code. The amount of

31,000,000 is based upon the Federal Single Audit standard found in 2 CFR 200.501(b). Should the

amount of the -Federal Single Audit standard threshold for application be changed, the $1,000.000

application threshold in this section shall be administratively interpreted to match the revised

threshold,
(d) "Cost-neutral" skai means that a nonprofit organization's reasonable costs of
complying with this Chapter /2L (not including direct costs of duplication, or mailing costs, of

financial documents which are paid by a member of the public pursuant to Section 12L.5(a)
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kerein) shall not exceed $500 five-mdred-dottars per year.

(e) "Nonprofit organization" sk« means any corporation formed pursuant to
California Corporations Code Sections 5000 et seq. for any public or charitable purpose,

and/or any organization described within 26 USC Section 501(C)—whichreceives-a-enmitative

(f) "Designated public meeting" sk«# means any regular or special meeting of the
Board of Directors of a nonprofit organization which the Board of Directors designates as

open to all members of the public pursuant to Section 12L.4(a)(1) of this Chapter.

SEC. 12L.4. PUBLIC ACCESS TO MEETINGS.

(a) Meetings Open to the Public. Except as provided in Ssubsections (a)(2) or
(a)(3), the following requirements shall be included in all City contracts with nonprofit
organizations:

(1) Each nonprofit organization shall designate and hold at least #we one
designated public meetings per year. Issues addressed by the Board of Directors at
designated public meetings shall be of approximately the same general nature and
significance to the nonprofit organization as issues typically addressed by the Board of
Directors at its other regular or special meetings. These issues may include adoption of the
nonprofit organization's budget, nomination of members of the organization's Board of
Directors, and evaluation of the organization's contract(s) with the City. In aAt least one
designated public meeting the public shall have an opportunity to address the Board of
Directors on membership on the Board of Directors and to propose candidates for
membership on the Board of Directors as provided in Section 12L.6(b).

(2) Section 12L.4(a)(1) shall apply to the full extent allowed by State and

federal law.
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(3) Section 12L.4(a)(1) shall not apply to nonprofit organizations engaged
primarily in the provision of abortion counseling or services, domestic violence sheltering
services, or suicide prevention counseling services.

(b) Closed Meetings. The Board of Directors may choose to close a portion of a
designated public meeting:

(1) When discussing any matters pertaining to the particular recipients of the
nonprofit organization's goods or services or donors of in-kind or monetary contributions to the
nonprofit organization where the discussion would necessarily reveal the identity of clients or
donors;

(2) When discussing any matters pertaining to litigation; real estate
negotiations; the appointment, employment, evaluation of performance, or dismissal of an
employee of the nonprofit organization; or labor negotiations in which the nonprofit
organization is involved; when hearing complaints or charges against an employee of the
nonprofit organization; or when discussing attorney-client privileged information, or
information which constitutes a trade secret;

(3) Under any circumstances where admitting members of the public is
prohibited by State or federal law;

(4) Under any other circumstances where the Board of Supervisors has
approved the closing of a portion of a designated public meeting by the nonprofit organization.

(c) Public Comment.

(1) Atevery designated public meeting the public shall have an opportunity to
directly address the Board of Directors on any item of interest to the public relating to the
operations of or services provided by the nonprofit organization.

(2) At any designated public meeting, the Board of Directors may adopt

reasonable regulations to iensure that the intent of this Section /214 is carried out, provided
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that the Board of Directors allows for at least 30 minutes of public comment at each
designated public meeting.
(d) Notice.

(1) Each nonprofit organization shall provide the public with notice of each
designated public meeting at least 30 days in advance of the meeting.

(2) The Board of Directors shall cause a written notice of the date, time, and
location of each designated public meeting to be submitted to the Clerk of the Board of
Supervisors who shall post the written notice where notices of meetings of the Board of
Supervisors are posted, and to the San Francisco Main Library Government Information
Center which shall post the written notice where notices of meetings of City boards and
commissions are posted. In addition, upon inquiry by a member of the public, the nonprofit

organization shall disclose the date, time and location of the designated public meeting.

Section 13. Chapter 12N of the Administrative Code is hereby amended by revising

Section 12N.1, to read as follows:

CHAPTER 12N: LESBIAN, GAY, BISEXUAL, TRANSGENDER, QUEER, AND
QUESTIONING YOUTH: YOUTH SERVICES SENSITIVITY TRAINING

SEC. 12N.1. DEFINITIONS.

As used in this Chapter /2N, the following words and phrases shall have the

meanings indicated herein:

te» "City" shall mean the City and County of San Francisco.

¢b) "Contract" shall mean an agreement (however titled, including, without limitation, a

memorandum of understanding) to grant or otherwise provide funds to an organization for

Supervisors Mandelman; Dorsey; Mahmood

BOARD OF SUPERVISORS Page 143




O O o0 N o o0 b~AWw N A

N N N N N N e e a a  a v e oA o
g bW N a0 O NN W N -

youth services, including funds from another governmental entity administered through the
City or any City commission, board, agency, or department. "Contract” shall not include (1) an
agreement to provide goods to the City pursuant to bids or requests for proposals, where the
City is the end user of the goods; o+ (2) an agreement to provide services or benefits to City
employees and/or to their family members, dependents, or their other designated

beneficiaries; or (3) agreements valued below the Minimum Competitive Amount as defined in Section

6.40(a) of the Administrative Code.

e} "Organization" shall mean any corporation formed under California law for any
private, public or charitable purpose, or any collaborative, which receives a cumulative total
per year of at least $50,000 in City-provided or City-administered funds.

te# "Sensitivity training" shall mean any program provided from a list of providers
whose programs have been reviewed and approved by a joint Human Rights Commission and
Youth Commission committee and shall include, but is not limited to, training regarding issues
faced by disabled, HIV positive, immigrant, persons of color, sexually abused, runaways from
non-accepting households, and homeless lesbian, gay, bisexual, transgender, queer, and
questioning youth.

te "Youth Services" shall mean child care, including after school care; job readiness,
training, and placement; health, including mental health and substance abuse; social services;
homeless prevention, housing or shelter programs or services; education; recreation;
delinquency prevention; and library services programs directed at or designed to serve
children or youth between the ages of ten and eighteen years old, or older as defined by the
organization.

Section 14. Chapter 12Y of the Administrative Code is hereby amended by revising

Section 12Y.3, to read as follows:
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CHAPTER 12Y: SAN FRANCISCO SLAVERY DISCLOSURE ORDINANCE

SEC. 12Y.3. EXCEPTIONS.

This Chapter 12Y shall not be applicable to the following:

(a) Contracts for: (1) the receipt, administration, management, or investment of
monies held in trust by the City in the Retirement Fund or the Health Service System Trust
Fund; (2) the provision of medical or dental insurance to City employees; (3) the issuance,
sale, management, or administration of City bonds, notes or lease financings, or other similar
obligations, and related credit, liquidity, payment exchange, and other agreements; (4) the
safeguard, deposit, and investment of City funds by the City Treasurer in accordance with
Charter Section 6.106; and (5) the subordination or reorganization of debt held by the City.

(b) Contracts, loans, or grant agreements with a federal or sState agency, if the
application of this Chapter /2Y would violate, or be inconsistent with, the terms or conditions
of any such grant, loan, or contract, or with the instructions or directions of the applicable
#federal or State agency.

(c) Contracts for urgent litigation expenses, and agreements

entered into pursuant to the settlement of legal proceedings.

(d) Contracts for needed goods or services where the Director finds that such goods
or services are available from only one source that is: (1) willing to enter into a contract with
the City on the terms and conditions established by the City and (2) not currently disqualified
from doing business with the City.

(e) Contracts entered into in emergency situations in which it is necessary to
immediately procure commodities or services, or to make repairs to safeguard the lives or
property of the citizens of the City, or the property of the City, or to maintain public health or

welfare as a result of extraordinary conditions created by war, epidemic, natural disaster, or
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the breakdown of any plant, equipment, or structure in the City.

(f) Contracts valued below the Minimum Competitive Amount as defined in Section 6.40(a)

of the Administrative Code.

fiscalyear.

Section 15. Chapter 101 of the Administrative Code is hereby amended by revising

Section 101.2, to read as follows:

CHAPTER 101: RESTRICTING THE PURCHASE, SALE, OR DISTRIBUTION
OF SUGAR-SWEETENED BEVERAGES BY OR FOR THE CITY

SEC. 101.2. DEFINITIONS.

For purposes of this Chapter 101,

* * * *

"Contract' means any agreement between the City and a person to provide or
procure labor, materials, equipment, supplies, or services to, for, or on behalf of the City for a
price to be paid out of monies deposited in the City Treasury or out of trust monies under the
control of or collected by the City, but excluding agreements valued below the Minimum

Competitive Amount as defined in Section 6.40(a) of the Administrative Code.for-crenmutative-amorit

Section 16. Scope of Ordinance.

In enacting this ordinance, the Board of Supervisors intends to amend only those

Supervisors Mandelman; Dorsey; Mahmood
BOARD OF SUPERVISORS Page 146




O © o0 N o o bW N -

[N N 26 TR 2N TN NG TN N T N T S L O I S QT QO G W
OO A W N 2~ 0O © 00N OO OaN W N A

words, phrases, paragraphs, subsections, sections, articles, numbers, punctuation marks,
charts, diagrams, or any other constituent parts of the Municipal Code that are explicitly
shown in this ordinance as additions, deletions, Board amendment additions, and Board
amendment deletions in accordance with the “Note” that appears under the official title of the

ordinance.

Section 17. Effective and Operative Dates.

This ordinance shall become effective 30 days after enactment. Enactment occurs
when the Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not
sign the ordinance within ten days of receiving it, or the Board of Supervisors overrides the

Mayor’s veto of the ordinance. The-erdinance-shall-become-operative-ondJuly-1,2025-Section
2 of this ordinance shall become operative upon enactment. Section 3 and 4 of this ordinance

shall become operative on April Jaruary 1, 2026. Sections 5-15 of this ordinance shall
become operative on January Oeteber-1, 20256.

APPROVED AS TO FORM:
DAVID CHIU, City Attorney

By: Is/
GUSTIN R. GUIBERT
Deputy City Attorney

n:\legana\as2025\2400322101869263.docx
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City and County of San Francisco City Hall
1 Dr. Carlton B. Goodlett Place

TailS San Francisco, CA 94102-4689

Ordinance

File Number: 250192 Date Passed: October 07, 2025

Ordinance amending the Administrative Code to 1) create a procurement legislative analysis authority
for the City Administrator; 2) revise or create threshold dollar amounts for application of various contract
requirements tied to the statutory Minimum Competitive Amount or statutory federal Single Audit
Standard; 3) reorganize, standardize, and narrow Chapter 12F (relating to the MacBride Principles
concerning Northern Ireland; including sunset of ordinance in 2036); 4) repeal Chapter 12J (relating to
City business with Burma); and 5) narrow coverage of, and reduce meeting requirements in, Chapter
12L (relating to certain non-profit organizations receiving funds from the City); and amending the Labor
and Employment Code to 6) reorganize, standardize, revise exemptions and waivers narrowing
coverage, create threshold dollar amount for application tied to the statutorily based Minimum
Competitive Amount, and update Article 131 (relating to nondiscrimination under City contracts;
including sunset of ordinance in 2036) and repeal Article 132 (relating to nondiscrimination under City
property contracts), while incorporating some of its provisions under Article 131; 7) reorganize,
standardize, revise exemptions and waivers narrowing coverage, create a threshold dollar amount for
application tied to the statutorily based Minimum Competitive Amount and update Article 151 (relating
to City procurement of sweatfree goods); 8) repeal Article 141 (relating to salary history in the hiring
process of City contractors), Article 142 (relating to criminal history in the hiring and employment
process of City contractors), and Article 161 (relating to earned income credit forms for employees of
City contractors).

June 04, 2025 Budget and Finance Committee - CONTINUED

July 09, 2025 Budget and Finance Committee - AMENDED, AN AMENDMENT OF THE
WHOLE BEARING NEW TITLE

July 09, 2025 Budget and Finance Committee - DUPLICATED AS AMENDED
July 09, 2025 Budget and Finance Committee - RECOMMENDED AS AMENDED

July 15, 2025 Board of Supervisors - AMENDED, AN AMENDMENT OF THE WHOLE
BEARING SAME TITLE
Ayes: 11 - Chan, Chen, Dorsey, Engardio, Fielder, Mahmood, Mandelman, Melgar,
Sauter, Sherrill and Walton

July 15, 2025 Board of Supervisors - RE-REFERRED AS AMENDED
Ayes: 6 - Chan, Chen, Engardio, Fielder, Melgar and Walton
Noes: 5 - Dorsey, Mahmood, Mandelman, Sauter and Sherrill

September 17, 2025 Budget and Finance Committee - AMENDED, AN AMENDMENT OF
THE WHOLE BEARING NEW TITLE

September 17, 2025 Budget and Finance Committee - RECOMMENDED AS AMENDED
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September 30, 2025 Board of Supervisors - PASSED, ON FIRST READING

Ayes: 11 - Chan, Chen, Dorsey, Engardio, Fielder, Mahmood, Mandelman, Melgar,
Sauter, Sherrill and Walton

October 07, 2025 Board of Supervisors - FINALLY PASSED
Ayes: 11 - Chan, Chen, Dorsey, Engardio, Fielder, Mahmood, Mandelman, Melgar,
Sauter, Sherrill and Walton

File No. 250192 | hereby certify that the foregoing
Ordinance was FINALLY PASSED on
10/7/2025 by the Board of Supervisors of the
City and County of San Francisco.

Ange?’é"éalvillo
Clerk of the Board

ocT b, 225

/ Daniel Lurie Date Approved
Mayor
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