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AMENDED IN COMMITTEE 
FILE NO. 250192 9/17/2025 ORDINANCE NO. 192-25 

[Administrative, Labor and Employment Codes - City Contract Processes and Requirements] 

Ordinance amending the Administrative Code to 1) create a procurement legislative 

analysis authority for the City Administrator; 2) revise or create threshold dollar 

amounts for application of various contract requirements tied to the statutory Minimum 

Competitive Amount or statutory federal Single Audit Standard; 3) reorganize, 

standardize, and narrow Chapter 12F (relating to the MacBride Principles concerning 

Northern Ireland; including sunset of ordinance in 2035§); 4) repeal Chapter 12J 

(relating to City business with Burma); and 5) narrow coverage of, and reduce meeting 

requirements in, Chapter 12L (relating to certain non-profit organizations receiving 

funds from the City); and amending the Labor and Employment Code to 6) reorganize, 

standardize, revise exemptions and waivers narrowing coverage, create threshold 

dollar amount for application tied to the statutorily based Minimum Competitive 

Amount, and update Article 131 (relating to nondiscrimination under City contracts; 

including sunset of ordinance in 2035.6.) and repeal Article 132 (relating to 

nondiscrimination under City property contracts), while incorporating some of its 

provisions under Article 131; 7) reorganize, standardize, revise exemptions and 

waivers narrowing coverage, create a threshold dollar amount for application tied to 

the statutorily based Minimum Competitive Amount and update Article 151 (relating to 

City procurement of sweatfree goods; including abolition of the S1.iveatfree Procurement 

Advisory Group and sunset of ordinance in 2035); 8) repeal Article 141 (relating to salary 

history in the hiring process of City contractors), Article 142 (relating to criminal 

history in the hiring and employment process of City contractors), and Article 161 

(relating to earned income credit forms for employees of City contractors). 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
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Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics TiFnes l'·kw Roman.font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks(* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. Background, Findings, and Purpose. 

(a) In order to better serve the public, the City and County of San Francisco 

contracts for necessary goods, programs, and services. 

(b) Over time, the City has enacted contract-related ordinances that seek to use the 

City's market participant powers to advance various social noncommercial social policy 

priorities, often without consideration of how these requirements interact with other existing 

laws or impact the efficiency of the City's procurement processes. 

(c) Such ordinances are rarely, if ever, repealed or even reviewed for effectiveness 

or cost. 

(d) In 2016, for example, the City enacted Administrative Code Chapter 12X in 

response to the proliferation of laws in states across the country that discriminated against the 

LGBTQ community; Chapter 12X prohibited the City from contracting with businesses based 

in states with such laws. 

(i) Between 2016 and 2023, the Board of Supervisors and Mayor expanded 

the reach of Chapter 12X to include businesses in states with restrictive abortion and voting 

rights laws, bringing the total number of banned states to 30. 

(ii) In 2023, the Board of Supervisors repealed Chapter 12X after analyses 

by the Budget and Legislative Analyst and City Administrator concluded that Chapter 12X 

increased the City's contracting costs and required significant City resources to administer, 
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yet failed to impact legislative activity of banned states; furthermore, they found that limiting 

free and open competition for contracts increases the costs of those contracts by as much as 

20%. 

(iii) The review and repeal of Chapter 12X drew heightened attention to the 

costs and benefits of the array of social policies the City has sought to advance through its 

contracts, and in 2022, Supervisor Mandelman submitted a Letter of Inquiry asking the Office 

of the City Administrator to make recommendations for a new more-transparent, streamlined, 

and less-costly procurement process for low-value Chapter 21 contracts to encourage greater 

competition and support the City's small businesses. 

(e) In May 2024, City Administrator Carmen Chu released her response to 

Supervisor Mandelman's Letter of Inquiry, a report entitled "Improving the Process for Chapter 

21 Low-value Procurements," which found as follows: 

(i) The City's contracting processes create a high level of administrative 

burden for both City staff and suppliers, making it more difficult for the City to fulfill its mission 

and serve the public; 

(ii) City staff spend an excessive amount of time navigating complicated 

procurement processes and guiding suppliers through compliance requirements, which can 

take time away from strategic or performance management activities; 

(iii) The City's contracting requirements make doing business with the City 

confusing and cost-prohibitive for some suppliers, and small and local businesses are 

especially impacted by high barriers to entry, which can run counter to the City's goals of local 

investment and equitable contracting; 

(iv) Low-value contracts are subject to the same contracting requirements as 

higher-value contracts, making executing a $100,000 contract just as difficult as executing a 

$5,000,000 contract; 

Supervisors Mandelman; Dorsey; Mahmood 
BOARD OF SUPERVISORS Page 3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(v) In the past five years, the City awarded thousands of contracts for 

$200,000 or less accounting for 59% of the City's contract volume but only 1.8% of the City's 

total contract spending, meaning that that City staff and suppliers are spending 

disproportionate time, energy, and effort on a relatively small share of the City's spending; and 

(vi) The complexity of the City's contracting processes may also be limiting 

competition to provide City goods and services; for example, in Fiscal Year 2023, nearly half 

of the solicitations that the Office of Contract Administration issued received a single response 

or no response. 

(f) The City Administrator's report presents five recommendations to help address 

these challenges: 

(i) Improve the informal procurement process, which refers to procurements 

under the City's "Minimum Competitive Amount" (Currently $230,000 but reset every five 

years using the Consumer Price Index); 

(ii) Simplify the City's standard contract terms and conditions, which are 

significantly longer than those in other cities and municipalities; 

(iii) Amend the City's procurement requirements to update and reconcile 

inconsistencies in processes, thresholds, and triggers; 

(iv) Standardize future procurement legislation; and 

(v) Increase inter-departmental coordination in contracting and align policy 

and administrative processes across departments. 

(g) The purpose of this legislation, the Open for Business Contract Streamlining Act 

of 2025, is to simplify the City's procurement processes and promote competition, especially 

for low-value contracts under the Minimum Competitive Amount, by doing the following: 

(i) Creating a common structure and terminology to inform and model any 

future contracting ordinances, as well as existing ordinances that may be amended; 
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(ii) Requiring a City Administrator analysis for future proposed ordinances 

that may materially impact procurement processes; 

(iii) Updating sections of the Municipal Code to align with current terminology 

and government functions; 

(iv) Repealing sections of the Municipal Code that are no longer in use or are 

duplicative of state law; and 

(v) Revising sections of the Municipal Code to standardize their triggering 

thresholds at the Minimum Competitive Amount. 

Section 2. Chapter 2A of the Administrative Code is hereby amended by adding 

Section 2A.25-1, to read as follows: 

SEC. 2A.25-J. ANALYSIS OF LEGISLATION IMPACTING PROCUREMENT. 

(a) The City Administrator's Office (the "City Administrator") shall identify and report on 

all legislation introduced at the Board of Supervisors that may have a material impact on City 

procurement processes for goods and services as determined by the City Administrator. 

(b) In preparing this analysis, the City Administrator shall analyze the legislation for 

factors such as but not limited to: (1) the impact on City operations,· (2) the impact on contracting 

parties that may wish to contract with the City,· (3) oversight responsibilities and procedures,· (4) 

consistency in procurement policies,· and (5) implementation considerations. The City Administrator 

may solicit assistance from the Purchaser, the Board of Supervisors' Budget Analyst, the Controller, 

the O(Jice o(Labor Standards Enforcement ('OLSE"), the Contract Monitoring Division ('CMD"), 

impacted departments, and other public and private stakeholders as the City Administrator deems may 

be appropriate in the development o(the analysis. 

(c) The City Administrator's analysis shall: (1) summarize the impact ofthe legislation 
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based on factors such as those outlined above: (2) analyze the feasibility of the proposed operative date 

of the legislation given its anticipated impact,· and (3) recommend ways the proposed legislation could 

be improved to mitigate adverse impacts or unintended consequences on City procurement processes. 

(d) The City Administrator shall submit its analysis to the Board of Supervisors within 60 

days ofreceiving the legislation from the Clerk of the Board, unless the President o{the Board grants 

an extension prior to the expiration of the 60-day deadline, for legislation of unusual scope or 

complexity. The City Administrator's analysis shall be submitted to the Board prior to the legislation 

being heard in committee, except if the City Administrator fails to provide the analysis by the 60-

day deadline or by any extension approved by the President, the Board may proceed with 

consideration of the legislation without the analysis. 

Section 3. The Labor and Employment Code is hereby amended by revising Article 

131 consisting of existing Sections 131.1 to 131.7, by replacing it with a new Article 131, 

consisting of Sections 131.1 to 131.9 that incorporate parts of existing Articles 131 and 132, to 

read as follows: 

ARTICLE 131: NONDISCRIMINATION IN CONTRACTS 

AND EQUAL BENEFITS REQUIREMENTS 

SEC. 131.1. ALL COJVTRACTSAND PROPERTY C01VTRACTS TO INCLUDE 

NONDlSCRIAtfINATI-ONPROVISHJNS; DEFINITIONS. 

(a) All contracting agencies o-f' the City, or any department t,½ere&f, acting for or on behalfo-f 

the City and County, shall include in all contmcts and property contracts hereilwfter executed or 

ame,~ded in tmy manner or as to any portion thereof, a provision obligating the contractor not to 

discriminate on the basis of the fact or perception ofaperson 's race, color, creed, religion, national 
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origin, ancestry, age, sex, sexual orientation, gender identity, dornestic partner status, marital status, 

disability or Acquired !rn:mme Deficiency Syndrome, H!Vstattts (AIDS/HIV status), weight, height, 

association ·with nw:-n:bers of classes protected tmder this Article or in reutliationfor opposition to any 

practices forbidden under this Article against any employee of, any City employee working ·with, or 

applicant for employment H'ith such contractor Etnd shall require such contractor to include a similar 

provision in all Sttbcontracts executed or amended thereunder. 

(b) lvo contracting agency of the City, or any department thereof, acting for or on behalf o.f 

the City and County, shall execute or amend any contract or property contract with Emy contractor that 

discriminates in the provision of bereavement leave, .family Nwdical leave, health benefits, :·nembership 

or membership discounts, moving expenses, pension and retirement bene.fits or travel benefits as well 

as any benefits other than bereaveme11t leave, family medical leave, health benefits, membership or 

membership discmmts, Nwving expenses, pension Etnd retirement be11efits or travel benefits ben1·een 

employees ,vith domestic partners and employees ,,vith spouses, and1or beP.veen the domestic partners 

a11d spouses &Jsuch employees, where the do,"lwstic partnership has been registered with a 

go,,ern,•nental entity pursuant to State or local lan· authorizing such registration, subject to the 

.fellowing conditiom;. In the event that the contractor's actual cost of providing a certain benefit for the 

domestic partner &Jan employee exceeds that aJproviding it for the spouse ofan empl-oyee, or the 

contractor's actual cost ofprmdding a certain benefit for the spoww &fa1q employee exceeds that af 

providing it fer the domestic partner &Jan employee, the contractor shall not be deemed to discriminate 

in the provision of benefits if the contractor conditions providing such benefit upon the employee 

agreei11g to pay the excess costs. In addition, i11 the event a contractor is unable to prmide a certain 

benefit, despite taki11g reaso11able measures to do so, the contractor shall not be deemed to discriminate 

in the provision &Jbem,:fits if the contractor provides the employee with a cash eqttivalent. 

(c) De.finitions. As used in this Article 131, the folloH 1ing words Etndphrases shall have the 

meanings i11dicated herei11: 
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''Age" shall mean the age of any en1ployee or applicant for employment who has attained 

the age of 40 years. For the purposes of this Artide, discrimination because &jage shall mean 

dismissalji·om eN1p!:oyment of; or rcfi1sal to e;,nploy or rehire any person becabi'Se &jtheir age, if such 

per.son has attained the age of /0 years, {ftJw person is physically able and mentally competent to 

perform the services required. Age limitations &f apprenticeship programs in which the State or its 

political subdi,1isions participate shall not be c011sidered discriminatory within the meaning af this 

Article. 

"Amend" s,½all mean to substantively change the terms <>fa pre existing contNtct, cmdshall 

not include amendl'lwnts to decrease the scope of work or the aNwunt to be paid under a contract. 

Construction change orders shall not be construed as contract amendl'lwnts for the purposes of this 

Article. 

"City" shall mean the City and County a/San Francisco. 

"Commission" shall mean the Human Rights Conunission afthe City and County ofSan 

Francisco. 

"Contrnct" shall mean an agreeme11t for public works or hnprovements to be performed, or 

for goods or services to be purchased or grants to be provided, at the expense of the City and Coimty or 

to be paid out of moneys deposited in the treasury or out of tri1st ,unoneys under the control or collected 

by the City and County, and does not inclb,de property contracts, agreeme11ts entered into after J1;me I, 

1997pursuant to settlement oflegalproceedings, contracts for urgent litigation expenses, or contracts 

for a cwnulative amount of$5,000 or less per vendor in eachfiscalyectr. 

"Contractor" nwans any person or persons, firm, partnership, corporatio11, or combination 

there&/, who enters into a contract or property conh·act with a department head or afficer empowered 

by !aH' to enter into contracts or property contracts on the part of the City and County. 

"Director" shall nwan the Director ofthe Human Rights Commission. 

"Disability" shall mean a physical or mental impairment which limits one or nwre major 
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life activities, and includes being regarded as having such an impairrnent, or having a record ofsuch 

an impairment. 

"Do,"lwstic partner" shall mean cmy person ,!iho has a currently registered domestic 

partnership with a governmental body pursuant to State or local law authorizing such registration. 

"Gender ExpressioN" shall mean the outward expression ofone 's ger1der identity, which 

may include, but is not limited to, clothing, hair styles, gestures, makeup, or behavior 'rvhich may or 

may' not con-form to societal expectations typically related to traits associated with a person's gender 

identity, sexual orientation, or assigned sex at birth. 

"Gender identity" shall mean how a person self identifies their gender, or their internal 

understanding oft}wir gender. A per.son 's gender identity may or may not correspond witli social 

norms or stereotypes related to the sex they were assigned at birth. There ewe many terms related to 

gender with which a person may identifj,·, including but not limited to: agender; cmdrogynm1s; 

bigender; cisgender; cisgender man; cisgender woman; gender fluid; gender non con-forming; gender 

expansive; genderqueer, non binary, pangender, Two Spirit, transgender, trcms, trcmsgender man, 

transgemier ,voman, masCctline, and femini,qe_ One 's gender identity may be described thro&tgh any 

number ofe',1er expanding terms or definitions, and one's gender identity may be subject to change by 

the individ1;1€ll. 

"Property contract" shall mean a written agreement for the exclusive use or occupc1rwy of 

realpropertyfor a term exceeding 29 days in any calendar year, ~whether by singular or cumulative 

instrument, (i) for the operation or z,1se by others of real property owned or controlled by the City for 

the operation a.fa business, social, or other establishJ'lw1qt or organization, including leases, 

concessions, franchises and easements, or (ii) for the City's use or occupancy of real property owned 

by others, including leases, concessions, franchises and easeme,qts_ For the purposes of this Article, 

"exclusi've t1se" means the right to use or occupy real property to the exclusion ofothers, other than the 

rights reserved by the fee owner. "Property contract" shall not include a revocable at will use or 
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encroachmentpermitfor the use ofor encroachrnent on City property regardless ofthe ultimate 

duration of such permit, except that "property contract" shall include such permits granted to a private 

entity for the use &}City pr&pertyfor the purpose of a for prerfit activity. "Property contract" shall also 

not include street excm1ation, street construction or street usepermifs, agreements/or the use ~fCity 

right &j way where a contracti,"lg bltility has the power of eminent domain, or agreements governing the 

use &f City property which constitbltes a publicfon1mfor activities that are primarily for the purpose of 

espousing or advocating cm1ses or ideas and that are generally recognized as protected by the First 

Ame11dment to the US. Constittttion, or which are primarily recreational in nature. 

"Qualified disabled employee " shall mean a person able to perform the essential fimctions 

ofajob with reasonable accommodation. 

"Sex" shttll mean one's anatomical, physiological, genetic, or physical attribt1tes, and the 

variation in these attributes that may or :-nay not indicate male, feNwle, or a different sex such as 

intersex. These attribut<:s nwy include but are not limited to both primary and secondary sex 

characteristics, including internttl and external reproductive organs, hormone levels, hormone 

receptors, chromosomes and ge1ws, all ofwhich may change over time. A person's sex Nwy or may ,wt 

align with their gender identity. 

"Sexual orientation" shall Nwan one 's physical, emotional, romantic, or sexual attraction to 

people &fa particular gender or multiple genders, or lack thereof and is distinct from their gender 

expression or gender identity. A person's sexual orientation may be identified by terms including, but 

not limited to, asexual, bisexual, gay, lesbian, heterosexttal, homosexual, pansexual, and queer. 

"Subcontract" shall mean an agreement to (i) prmide goods and/or services, includi11g 

construction labor, materials or equipment, to a contract-Or, ifsuch goods or sen1ices are procured or 

used in the fuljillme11t of the contractor's obligations arising_froN1 a contract with the City, or (ii) to 

transfer the righi to occHpy or use all or a portion &ja real pr&perty interest subject to a property 

contract to a subcontractor and pursuant to ,vhich the contractor remains obligated under the property 
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contract. 

"Subcontrttctor" nwans any person or persons, firm, partnership, corporation or any 

combination there&/, who enters into a subcontract with tt contractor. Such term shall include any 

person or entity who enters into an agreeN'lent with any subcontractor for the performance <>f I 0 

percent or more ofany subcontract. 

(d) The retjuirements of this Article shall apply to (i) tmy ofa contractor's operations within 

San Francisco; (ii) a contractor's operations on real property outside of San Francisco owned by the 

City or which the City has a right to occupy if the contractor 's presence at that location is connected to 

a contract or property contract with the City; (iii) where the ,vork is beingperformed by a contractor 

for the City within the United States; and (iv) any ofa contractor 's operations el.smvhere within t}w 

United States. 

SEC. 131.2.1VONDlSCRIAII1VAT!ONPROVISUJNS. 

Every contract a1'ldproperty contract for or on beha(l<>fthe City shall incorporate by 

reference and retjuire the contractor to comply with the provisions of Section 131. 2. In addition, all 

contracttJrs must incorporate by reference in all subcontracts and retjuire subcontractors to comply 

',Fith the retJuirements set forth in this Section 131.2, and.failure to do so shall constitute a material 

breach 0:f contract. 

In the performance ofa contract the co1'ltractor agrees as foll mm: 

(a) The contractor or subcontractor will not discriminate against any employee, City and 

Cou1'lty employee working with such contractor or subcontractor, or applicant for ewzployment with 

such contrttctor or subcontrttctor on the basis ofthe fact or perception <:>fthatperson 's race, color, 

religion, ancestry, national origin, age, sex, sexual orientation, gender identity, domestic partner 

status, marital status, disability, weight, height, AIDS/HIV status, or association with members of 

classes p1·otected under this Article or in retaliation for opposition to any practices .forbidden under 

this Article. Discrimination on the basis of sex includes sexual harassment as defined in Section 16. 9 

Supervisors Mandelman; Dorsey; Mahmood 
BOARD OF SUPERVISORS Page 11 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

25(b) of the Administrative Code. The contractor or subcontractor will take action to ensure that 

appliccmts are employed, and that employees ttre treated equally during employment, without regard to 

the.fact or perception oftheir race, color, creed, religion, ancestry, national origilq, age, sex, sex1,1al 

orientation, gender identity, domestic partner status, nwrital status, disability or AIDS/HIV status. Such 

action shall include, but not be lbnited to, the foll-owing: Empl-oyment, upgrading, demotion or transfer; 

recruitment or recruitment advertising; layoff or termintttion; rate ofpay or other forms o.f 

compensation; and selection for training, including apprenticeship. l1lothing in this Article shall require 

or prohibit the establishment of new classifications o-f employees in aHy given craft. The provisions of 

this Section ·with respect to age shall not apply to (1) tamintttion o,f employment because <>}the terms 

or conditions ofany bona fide retirement or pension plan, (2) operation of the terms or conditions o-f 

any bona fide retirement or pension plan which has the effect o,fa minimum seniice requirement, and 

(3) operation of the terms or conditions &Jany bmw fide group or insttrance plan. The contractor or 

subcontractor agrees to post in conspicuous places, awtilable to employees and applicants .for 

employrnent, notices in such form and conte11t as shall befiwnished or approved by the awarding 

authority setling forth the prmlisions of this Section. 

(b) The prime contractor shall state that the prime contractor does not, and will not during 

the term of the contract discriminate in the provision of bereavement leave, fe1mily medical leave, 

health benefits, nwmbership or membership discott1qts, l'IW'r'ing expenses, pension and retirement 

benefits or travel benefits as well as any benefits other than bereavement lea-ve, fctmily medical leave, 

health benefits, membership or membership discount~, mming expenses, pension and retirement 

benefits or travel benefits between employees with domestic partners and employ1ees ·with spottses, 

and1or between the domestic partners and spottses qfsttch employees, where the domestic partnership 

has been registered ',vith a govermnental entity pursuant to State or local law attthorizing sttch 

registration, subject to the following conditions. In the event that the contractor's actual cost o-f 

providing a certain benefit for the domestic partner &fan employee exceeds that ofproviding it for the 
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spouse ofan employee, or the contractor 's actual cost ofproviding a certain benefit.for the spouse of 

an e:-nployee exceeds that ofproviding itfor the domestic partner ofan employee, the contractor shall 

not be deemed to discri,-,1i?wte in the provision o.f benefits if the contractor conditions providing such 

benefit upon the employee agreeing to pay the excess costs. In addition, in the ewnt a contractor is 

unable to provide tt certain benefit, despite taking reasonable measures to do so, the contractor shall 

not be deemed to discriminate in the provisioN o.f benefitE if the contractor provides the employee with a 

cash equivalent. The Director shall be thefinal arbiter ofa contractor's or property contractor's 

compliance or substantial com-plicmce with this Article tmd the Director's deterl'l1ination shall not be 

appeaktble to the Commission. Contractors shall treat as confidential to the maximum extent allowed 

by krn,i or the requirements ofcontntct-0r 's insurance prm1idcr any request by an employee or applicant 

for employment.for domestic partner or sp0v1sal benefits or any documentation afeligibilityfor 

domestic partner or spo1:,•sal benefits submitted by an employee or applicant for employment. 

In adopting this Section 131.2(b), the intent ofthe Board ofSupervisor~ is to equalize to the 

maximum extent legally permitted the total compensation between similarly situated employees with 

spouses and nnployees ,vith domestic partners. 

In particular, consistent with the severability clause set forth in Section 131. 7 below, the 

Bot1rd o.fSupervisors intends that if@ court or egency ofcompetentjurisdictionfinds that a State or 

federal ktw, rule or regulation invalidates (1) the applictttion &jthis Section to any bu8i11ess, person, 

type of compenst1tion or benefit, or location; or (2) any other requirement of this Section, then the court 

or agency should sn1er the invalid eltmse and leave in effect the ren1t1i11der of this Section. 

(c) The contractor or subcontmctor shall provide reasonable accommodation fer qualified 

disabled applicants for employment and for qualified disabled employees. St1id contract-Or or 

st1bcontractor Need not provide reasonable accommodation if such would present t1n undue hardship. 

An tmdue hardship may inchtde but not be limited to more than t1 de minimus cost, violation of the 

seniority rights of other co worker~ as established by a bonajide seniority system, or a health or safety 
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risk to the employee or co ernployees. The burden of establishing an undue hardship rests on the 

employer. 

(d) The contYactor or subcontractor will in all solicitations or advertisements for employees 

placed by or on his or her behalf, state that qualified applicants will receive consideration for 

enrployment H1ithout regm·d to the fact or perception &ftheir rttce, creed, religion, color, ancestry, 

11ational origin, age, sex, sexual orientation, gender identity, domestic partner statt1s, marital statU8, 

disability, weight, height or AIDS/HIV status. 

(t9 The contractor or subcontractor will send to each labor union or representative of 

v.·orkers with ,vhich he or she has a collective bargaining agreement or other agreement or 

understanding, a notice, in such form and content as shall befitrnished or approved by the awardi,,qg 

authority, advising the said labor union or workers' representafi';)e o_fthe coHtractor 's or 

subcontractor 's commitments under this Sectio,1, cmd shall post copies of the Hotice in co11spicuous 

places available to enrployees and applicants for employment. 

(f) The contractor or subcoHtractor shed!: 

(I) Permit tweess to its records &jenrployment, employ,v;wnt advertisements, applicotion 

forms, and other pertinent data and records by the Commission, the City's awarding authority or the 

Fair Employment and Housing Commission, .for t,½e p1,1rposes of investigation to ascertain conrpliance 

with t,½e nondiscrimination provisions of this Article, a,qd upon request shall provide e·,·idence that the 

contractor has complied or v,iill cmnply with the nondiscrimination provisions &jthis Article. 

(2) Submit an Equal Pay Report if the contractor or subcontractor has at least 20 

employees worldwide cmd, for a co11tract or subcontract, the agreement has a ·,;1alue equal to or in 

excess o.fthe Threshold Amount set forth in Administrative Code Chapter 6 or the },{inimum 

Conrpetitive Amount set forth in Administrative Code Chapter 21, as applicable, or, for a grcmt, the 

agreement has a ·,;1alue equal to or in excess of $50, 000. 

(A) The Eq1,1al Pay Report shall provide summary information on compensation paid to 
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employees identified by sex, race, sex and race, and data points the Commission has adopted by 

regulation. 

(B) Each contractor or si1bco11tractor shall file a complete and acciwate Equal Pay 

Report with the Commission con1nwncing on a date set by the Cmnmission but no later than July 3, 

2017. Thereafter, each contractor or subcontractor shallfilc a Equal Pay Report Etmf};(;ally. 

(C) The Eq};(;af Pay Report requirements ofthis Subsection (/)(2) shall apply to all 

qualifji'ing contracts, subcontracts and grants first advertised.for bid, request for qualification or 

proposal is issued or initiated 011 a date set by the Commission but no later than July 3, 2017. 

(D) {[any information in the Equal Pay Report constitutes proprietaryfina1wial data, or 

confidential trade secret, or is protected by t?½e right ofprh'acy under the US or California 

Co11stitution, the City shall not disclose such i:-eformati011 unless required by law, including under the 

Cal({ornia Public Records Act and the &m Fra11cisco Stmshine Ordinance. 

(g) A contractor or subcontractor shall be deemed to have breached the nondiscrimination 

provisions of this Article itpon: 

(1) A finding by the Director or such other afficial who NWY be designated by the 

Cotnmission, that the contractor or subcontractor has wilfully violated such nondiscrimination 

prm~isions; or 

(2) A finding by the California F'air El'nployment and Housing Commission that a 

contractor or subcontractor has violated any provision of the California Fair Employment and Hoc1sing 

Act or the nondiscrimi11€1tionprovisions of this Article, provided that the California Fair Employment 

and Housing Commission has issued afinal orderptwsuant to Section 12970 ofthe GovernNwnt Code, 

or has obtained a judgment and order enforcing thefinal orderpursuant to Section 12973 o-fthe 

Governme11t Code; providedfurther, that for the purposes of these provisions, an order or injunction 

shall not be consideredfinal during the period within which (1) appeal may be taken, or (2) the same 

has been stayed by order af court, or (3) further proceedings for vacation, reversal or modification are 
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in progress before a competent administrative or judicial tribunal. 

(3) Upon such finding by the Director or other e>fficial designated by the Commission, or 

the Cal/fornia Fair EmployNwnt and Housing Commission, the awarding authority shall notifj· the 

contractor or subcontractor that unless the contractor or subcontractor demonstrates to the 

satisfewtio11 ofthe Director or other &jficial designttted by the Commission, within such reasonable 

period as the Commission shall detenni11e, that the violation has been corrected, action will be taken as 

set forth in Subparagraphs (h) and (i) hereof, 

(1) The Commission shall, within 10 days r>fthe date of issuance r>janyfinding by the 

Director or other r>fficial designated by the Commission for the enforcement of this Article, mail to a:l'ly 

per.son or persons affected by saidfinding, a copy ofsaidfinding, tf>gCther witJz written notice of t1w 

right to appeal Sbtchfinding. 1Votice &[appeal :·must be filed in ,vriting with the Chairperson of the 

CoN1mission within 20 days of the date of mailing said copy and notice. 

(5) F'orpurpose ofappealproceedings under this Section, a quorbtm shall consist of eight 

nwn1bers of the Com,"nission. The vote of the majority of the fit!! Com,"l1ission shttll be necessary to 

affirm, re,;erse or modifj· stteh decisioJ1s, order or other action rendered herebtnder. Should a member 

&jthe Commission be designated under Section 131. 2(g)(l) of this Article, that Commissioner may not 

participate in a,1 appeal under this Section except as a witness. 

(6) The presiding officer of the Commissi011 shall hm·e the power to administer oaths to 

witnesses in appeals before the Commission under this Section. In the event that any person shall fail 

or rcfase to appear as a witness in any such proceeding after being requested to do so, and if it shall 

appear to the Commission that his or her testimony, or books, records, docttl'lw11ts or other things tmder 

his or her control are material and relevant as evidence in the matter under consideration by the 

Commission in the proceeding, the presiding officer of the Commission may subpoe11C1 such person, 

requiring his or her presence at the proceeding, and requiring him or her to bring such books, records, 

documents or other things under his or her control. 
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(7) All appeals to the Cmmnission shall be open to the public. Records and minutes shall 

be kept of such proceedings and shall be open to pv1blic inspection. Upon reaching a decision in any 

appeal, the Commission shaU giYe written notice there&jto the Director or other o-jficial designated by 

the Commission, and the appellant or appellants. The decision of the Co:-nmission shall be final unless 

withi11 15 days &fthe filing and service of written notice thereo-fappropriate legal proceedings are filed 

in a court of competent jurisdiction by cmy party to the contract, property contract or subcontract. 

(8) {fany contractor or subcontractor shall fail to appear at an appeal proceeding af the 

Cmmnission cifter having been given written notice to appear, stteh failure to appecw shall be gro1mds 

for termination o_f the contract, property contrcwt or subcontrc1Ct cmd such contractor or subcontractor 

shall be deemed to have forfeited all rights, benefits andprivileges thereunder. 

(9) The Commission shall promulgate rules and regulations for the implementation of the 

nondiscriminati011 provisions o-fthis Article. 

(h) The awarding cruthority may deductfroni the amount payable to the contractor or 

subcontractor by the City under any contract or property contract su&ject to this Article, or ,''Hay impose 

upon the contractor or subcontl"actor, a pena!Iy o/$50 fer each person for each cc1lendar day dttring 

which such person ,ms discriminated against in 'violation o_fthe provisions o_fthis Article. In addition to 

any other penalties provided for the 'violation &jthe nondiscriminatio11 pro·visions of this Article or for 

the failure of any contractor or subcontractor to abide by the rules a11d regttlatio11s o-f the Commission, 

the contract, property contract or subcontract rnay be terminated or suspended, in whole or in part, by 

the awarding c1uthority upon the basis ofafinding as set forth in Section 131. 2(g) tl'lClt the co11trc1Ctor 

has discriminated contrary to the provisions of this Article, and all moneys due or to become due 

hereunder may be .forfeited to, and retained by, the City. 

(i) A breach of the nondiscrimination provisio11s in the performance of a contmct, property 

co1'ltract or subcontract shall be deemed by the City to be material breach of contract and the bctsis for 

determination by the awarding authority that the contractor or subcontractor is an irresponsible bidder 
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as to allfi,•ture contracts or property contracts for which such contractor or subcontractor nwy sub,•nit 

bids. Such contractor or subcontractor shall not for a period of up to two years thereafter, or until it 

shall establish and carry out a program i1q coriformity with the nondiscrimination provisions of this 

Article, be allmved to act as a contractor or subcontractor under any contract or property contract. 

(;) Ifafinding ofdiscrbnination is made by either the Director or the Commission, the 

contract awarding department shall sub:-nit a report to the Board ofSupervisors, the A1:ayor 's Office, 

and the Conunission that provides details of what actions, if any, the contract awarding departnwnt 

undertook under this Article. 

(k) The Commission shall provide cm annual report to the Board o_fSupervisors summarizing 

tlw effecth•eness of the infonnation obteinedfrom the Equal Pay Reports, recoN1NwHdations for 

legislative change if needed, and a sumnwry of the investigatio1qs, ifcmy, that stetnfi·om the Equal Pay 

Reports. The Commission's recommencicttions shall include drcifts of one or more ordinances if 

legislati'.ie change is necessary or desirable to implement the recommendations. 

(l) Nothing contained in this Article shall be construed in any Nwnner so as to prevent the 

Cityfi·oN1 pursuing any other remedies that may be available at law, equity or cmder cmy contract or 

property contract. 

(m) The contractor or subcontractor ',Fill meet the following standards fer compliance: 

(1) ff the co11trctctor or subcontractor has been held to be an irresponsible bidder under 

&ction 131. 2(i) hereof; the contractor or subcontractor shallfitrnish evidence that it has established 

and is carrying out a program in conformity ·with the nondiscrimination provisions of this Article. 

(2) The contractor or subcmqtractor may be required to file with the Co,"11mission a basic 

compliance report, which may be a copy of the federal EEO 1, or a more det-ctiled report as dett1rmined 

by the Commission. Wilful false statements made in such reports shall be punishable as provided by 

laH'. l'lo coRtractor or subcontractor shall be held in RoncompliaRce for Rotfiling such a report with 

the Commissi011 cmless it has beeR specifically required to do so if'l ~~riting by the CommissioR. 
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(3) Personally, or through its representatives, the contractor or subcontractor shall, 

through negotiations with the 1-mions with ~whom it has collecti'v'e bargaining or other agreements 

requiring t,½e contractor or subcontractor to obtain or clear its employees through the union, or whe11 

the contractor or subcontractor othenvise uses a union as an employment resource, attempt to develop 

an agreement which ,Fill: 

(A) Define and outline responsibilities for nondiscrimination in hiring, referral, 

upgrading and training,· 

(BJ Otherwise implement a nondiscrimination progrnm in terms of the 1;111ions ' specific 

areas &/skill and geography, siwh as cm apprenticeship program, to the end thtt! minority workers will 

be available and given an equal opportunity.for empl<Jyment. 

(I) The contractor or subcontractor shall notifj,· the awarding authority &joppositio11 to the 

nondiscrimination provisions &fa contract by indi0;1iduc1ls, firms or organizations during the term of the 

contract. 

SEC. 131.3. HUAIAN RUJHTS COAfNIISSUJN EA{ POWERED. 

The San Francisco Hur,w11 Rights Commission, its presiding &jficer and its director are 

hereby granted the pov. 1er to do all acts and exercise all powers referred to in Section 131. 2 hereof 

SEC. 131.4. NONDlSCRIAflNATION GUIDELINES. 

The following 1wndiscriminc1tion guidelines shall apply to all contracts andproperty contracts 

subject to this Article. 

In order to be eligible to subNiit a bid or proposal or to have a bid or proposal considered by 

the awarding authority, the prospective contractor shall agree to abide by a rwndiscriminatio11 

program which conforms to the requirements ofthe Commission. 

The Commission may alfw require contractors and subcontractors to take part in a pre bid or 

pre a:ward co1'ljcrence in orck·r to develop, imprm1e or implement a q1;wlifj,1ing 1w11discrimination 

program. 
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(a) NondiscriN1ination programs developed pursuant to this Section shall be effective for a 

period of I 2 months from the date ofapprmal by the Commission. Contractors or subcontractors who 

are l'IWN1bers in good standing ofa trade association which has negotiated a no11discrimination 

program with the Commission may make this association progrmn their comN1itment for the specific 

contract or property contract upon approval of the Cmnmission ~without the process ofa separate pre 

bid or pre award confere,we. Such an t1ssociation agreement shall be effective for a period of 12 

monthsfrom the date of approval by the Cmnmission. Trade associations shallprovide the Cmnmission 

with a list of members in good stcmding in such association. The Commission shall cmm1ally supply 

contracting agencies r>jthe City and County ,vith a list o_f contractors and subcontractors ,liho httve 

developed approved nondiscrimination progra,"l1s. 

(b) The aH1arding authority shall be responsible for notifying all prospective bidders or 

proposers &jthe requirements &jthis Section and, whe11 requested by the Commission, for notifjAng the 

Commission of each contract or property contract which is being proposed to be put to public bid. 

(c) The proposed nondiscrimination program described by this Section, and the pre bid or 

pre award conference which may be req1;1ired by the Commission, shall, without limitati011 as to the 

subject or nature r>fetnployment activity, be concerned with such employment practices as: 

(1) Apprenticeship where approvedprograms arefimctioning, and other on the job 

training for nonapprenticeable occupations; 

(2) Classroom preparation for the job when not apprenticeable; 

(3) Pre apprenticeship education andprepttrcttion; 

OJ Upgrading training and opportunities; 

(5) Encouraging the use &/contractors and subcontractor~ 0:fall ethnic groups, provided, 

however, that any contract or property contract subject to this Article shall require the c011tractor or 

s1;1bc011tractor to provide not less than the prewtiling wage, working conditions, andprcwtices generally 

observed in private industries in the City for such work; and 
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(6) The entry of qualified minorityjourneypersons into the industry. 

(d) 1\Tondiscrimination agree:·nents resultingfrom the proposed nondiscrimination prograN9S 

or the pre bid or pre award conferences shall not be conjidenti€tl and nwy be publicized by the 

Commission at its discretion. In addition, the Commission may report to the Board ofSupen•isors, 

either on request of the Board or on its own initiatiw, on the progress or the problems which attend the 

implei':nentation <>fthese agreements or any other aspect of enforcement o-fthis Article. 

(e) Any job training or education program using the funds, facilities, or staffo-fthe City 

which, in the judg:nent of the Board a/Supervisors or the Commission, am make a contribution to the 

imple,1nentation of this Article shall submit reports to the Cm·nmission as requested and shall be 

required to cooperate with the contractors, subcontn1ctf'Jrs and unions and with the Commission for tJw 

effectuation of the nondiscrimination prognuns developed under this Article. 

SEC.131.5. ARTICLEAPPLIES ONLYTODISCRIAt/INATORYEAfPLOYi~fENT 

PRACTICES. 

(a) This Article shall not confer upon the City and County ofSan Francisco or €/l'l)' agency, 

board or commission thereof any po-wer not othenvise prmided by la-w to determine the legality of any 

existing collective bargaining agreement and sh€1ll haw epplication only to discriminatory employme1qt 

practices by contractors or subcontractors engaged in the performance &j City €md County contracts or 

property contracts. 

(b) The Board of Supervisors shall appropriate suchfimds from the General Ftmd of the 

City, subject to budgetary andfiscalprovisions &jthe Charter, as it Nwy deem necessary/or the 

enforcement of this Article. 

SEC. 131.6. NONAPPLICABILITY, EXCEPTIONS AND WAIVERS. 

(a) The Director shall waive the requirements of this Article under the following 
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circiunstances: 

(I) Whenever the Director finds, upon the advice of the awarding authority, that there is 

only one prospective contrnctor ,'r'illing to enter into a property contract with the City.for use of City 

property on the tenns and conditio11s established by the City, or that the needed goods, ser1Jices, 

construction services for a public work or improvement, or interest in or right to use real property are 

mailable onlyfrom ti sole source and the prospecth,e contractor is Jwt currently disqualifiedfrom 

doing business with the City, or.from doing business with any governmental agency based on any 

contract compliance requirements; 

(2) If the contracting department, board or commission certifies in wrftiJqg to the Director 

thatpursuant to Administrative Code Sections 6.30 or 21.25 the contrttct orproperty contract is 

necessary to respond to an emergency which endangers the public health or safety and no entity which 

conrplies with the rcquircme1qts &jthis Article capable of responding to the emergency is inuncdiately 

available; provided that such certification must be rnade prior to the Controller's contract 

ccrt(fication; 

(3) WJ9:crc the City Attomey certifies in writing to the Director that the contract involves 

specialized litigation requirements such that it would be in the best interests of the City to waive the 

requirements &f this Article. 

(b) This Article shall not apply where the prospective contractor is a public entity and the 

Director finds that goods, ser,•ices, construction services for a public work or improvement or interest 

in or right to use real property of comparable quality or accessibility as arc available under the 

proposed contract or property contract are not twailablc f Pam another source, or that the proposed 

contrt:ct or property contract is necessary to serve a substantialpublic interest. 

(c) This Article shall not apply ,,-,·here the contracting officcrjinds that the requirements &j 

this Article will violate or arc inconsistent with the terms or conditions ofa grant, subvention or 

agrccnwnt ',vith a public agency or the instructions &fan authorized representative of any such agency 
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with respect to any such grant, subvention or agreernent, provided that the contracting officer has made 

a good faith atte:npt to change the terms or conditio,qs of cmy such grant, sblbvention or agreement to 

mtthorize application o.fthis Article. 

(d) Upon the request ofa potential contractor or upon the contracting officer 's own 

initiatf,;e, qfier taking all reasonable ,"lwasures to find an entity that complies wit,¼ the law, the 

contracting officer may wai'P'e any or all of the reqttireme1qts of this Article for any contract, property 

contract or bidpackage advertised and made available to the public, or any competitive or sealed bids 

received by the City as &f the date of the enactment of this ordinance under the following 

circwnstcmces: 

(1) Where tJw contracting officer determines that there are no qualified responsive bidders 

or prospectiw contractors ~who could be certified by the Commission as being in complia,qce with the 

requirements of this Article cmd that the contrcwt or property contract is for goods, a service or a 

project that is essential to the City or City residents,· or 

(2) Where the contracting &jficer determines that transactions entered into pttrsuant to 

bulk purchasing arrangements through federal, State or regional entities which actually redttce the 

City's purchasing costs would be in the best interests &fthe City; or 

(3) Where the contracting officer determines that the requirements fr/this Article would 

result in the City's entering into a co1qtract with cm entity that was set ctp, or is being used, for the 

purpose ofe'/i1ading the intent of this Article, which is to prohibit the Cityfrom entering into contracts 

with entities that di8criminate based on the criteria set forth in this Article,· 

(4) The wah1er authority granted to contracting officers in this &ction 131. 6(d) shall be 

subject to the requirements that: 

(i) All proposed waivers must be submitted to the Director and the Clerk of the Board o_f 

Supervisors. All proposed waivers must set forth t,'1,e reasons the contrcwting &jficer is reqctesting the 

waiver, what steps were taken to find an entity that complies with this Article and why the '.'miver does 
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not defeat the intent of this Article, which is to prohibit the City from entering into contracts )}1ith 

entities that discriminate based on the criteria set forth in this Article. Such waivers shall be subject to 

the prior approval o.f the Director, 'rl/ho shall take action Etpproving or de11Jdng Et proposed wai1, 1er 

within 30 days (:}freceiving a notification ofa proposed waiwrfrol'lq a contracting r>fficer. Ifqfter 30 

d£1ys the Director has takcm no action on the proposed wai'P1er, the waiwr shall be deemed approved 

The Clerk (:}fthe Board o_fSNpervisors shall list the notice of the proposed wai1;1er at the rear r>fthe next 

available Board agenda, and 

(ii) Contracting &jjicers report to the Director whenewr such a waiver is granted within 

five days ofgranting the waiver, and 

(iii) For any contract su~/ect t-0 apprm'Cll by the Board, #w cont1wcting officer shall stati! 

in the approving resolution whether any waiver under this Section 131. 6(d) has been or is proposed to 

be granted for that contract, and 

(iv) The Director shall conduct quarterly comprehensive reviews o.f the use (:}f the waiver 

autlwrity by departments and shall make a report to the Board ofSbtfJervisors. Contracting r>fficers who 

hcwe exercised wah1er authority under this Section 131. 6(d) in the previous quarter m1;1st appear before 

a Board ofSNpervisors coF11l'lqiftee and report on their use of such wai'v1er authority. {l the Boardfinds 

abttse (:}fWEli',,·er authority by a department under this Section 131.6(d), either as Et result &fa report of 

the Director or upon its own initiatiw, the Board nwy by resolution transfer that waiver authority for 

that department to the Director, to be exercised by the Director upon recommendation of the 

contracting &jficer under any or all (:}fthe circumsl€mces enumerated in this Section 131. 6(d); 

(5) lVothing in this Section 13 I. 6(d) shall limit the right of the Board ofSbtpervisors to 

waive the prow·sions of this Article. 

(e) This Article shall not apply to (i) the im1estrnent of trust m011eys or agreements relating to 

the management of trust assets, (ii) City moneys invested in US. governnw11t securities or tmderpre 

existing investment agreements, or (iii) the investment of City moneys where the Treasurer finds that: 
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(!) No person, entity or financial institution doing business in the City and County which is 

in compliance with this Article is capable a/performing the desired transactions(s); or 

(2) The City will incur afincmcial loss which il'l the &pinion o.fthe Treasurer would violate 

his or herjiduciary duties. 

This st1bparagraph (e) shall be subject to the requirement that City moneys shctll be 

withdrawn or divested at the earliest possible maturity date if deposited or im1ested with c, person, 

entity orjinancial institution other than the US. government which does not comply 1,1,•ith this Article. 

(f) The General klanctger r>J the Public Utilities Commission may waiw the requirements o_f 

this Article where the contractor is providing 1,vholesale or bulk water, power or natural gas, the 

conveyance or transmission of same, or ancill-ary ser:,•ices such as spinning resen·e, '.1oltCtge control, or 

loading scheduling, as required.for assuring reliable services in accordance with good cttilitypractice, 

to or on behalf of the San Francisco Public Utilities Commission: provided that the purchase a/same 

may not practically be accomplished through the City's standard competitive bidding procedures; and 

.fiwther prmided that this exemption shall not apply to contractors or franchisees providing direct, 

retail senices to end users within the City and County &}San Francisco. 

(g) Sections 131. l(b) and 131.2(b) shall not apply to any contract1,· orproperty contracts 

executed or amendedprior to June 1, 1997, or to bidpackage8 advertised and made m·ailabfo to the 

public, or any competitive or sealed bids received by the City, prior to June 1, 1997, unless and UJ'ltil 

such contracts or property contracts are amended after June 1, 1997, and ~would otherwise be subject 

to this Article. 

SEC. 131. 7. SEVERABIL!TY. 

This Article shall be construed so as not to conflict with applicable federal or State laws, rules 

or regulati01'ls. }lathing in this Article shall authorize any City agency to impose any deities or 

obligations in conflict with limitations on nmnicipal authority established by federal law at the time 

such agency action is taken. 
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In the event that a court or agency afcompetentjurisdiction holds that the State or federal 

law, rule or regulation i,q1,1alidates any clause, sentence, paragraph or section &jthis Article or the 

€lJ3Plication thereaf to any person or circumstances, it is the i1qtent of the Board of Supervisors that the 

court or agency sever such clause, sentence, paragraph or section so that tlw reNwind-er &}this Article 

shtlll remain in effect. 

SEC. 131.1. GENERAL PROVISIONS. 

(a) Name o{Article. This Article shall be known as the "Nondiscrimination in Contracts 

and Equal Benefits Ordinance. " 

(b) Findings. In adopting Section 131. 4-2, the intent of the Board of Supervisors is to 

equalize to the maximum extent legally permitted the total compensation between similarly situated 

employees with spouses and employees with domestic partners. 

SEC. 131.2. SCOPE OF ARTICLE. 

(a) Authority. This Article 131 governs the obligations o(a person or entity entering into an 

agreement with the City at the expense of the City or to be paid out o(moneys deposited in the Treasury 

or out o{trust moneys under the control ofor collected by the City, or agreements for the exclusive use 

o(City-owned property. 

(b) Agreements Subiect to this Article. Except as stated in subsection (c), the requirements 

of this Article 131 apply to the following: 

(1) Agreements entered into under Chapter 6 of the Administrative Code valued 

above the Minimum Competitive Amount as defined in Section 6. 40(a) of the Administrative Code. 

(2) Agreements entered into under Chapter 21 ofthe Administrative Code valued 

above the Minimum Competitive Amount as defined in Section 6. 40(a) of the Administrative Code. 

(3) Agreements entered into under Chapter 21 G of the Administrative Code valued 
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above the Minimum Competitive Amount as defined in Section 6. 40(a) of the Administrative Code. 

(4) A Lease, as defined in Section 23.2 o{the Administrative Code, [or the exclusive 

use of City property [or more than 29 consecutive calendar days. 

(c) Agreements not Subiect to this Article 131. Notwithstanding subsection (b), an 

agreement is exempt from all requirements of this Article under one or more o[the following 

circumstances: 

(]) Government Entity. This Article shall not apply where the prospective 

contractor is a Government Entity, as defined in Administrative Code Section 1.25(d). 

(2) Employee Benefits. This Article shall not apply to agreements where the services 

are related to employee benefits, including. without limitation, health plans, retirement or deferred 

compensation benefits, insurance and flexible accounts, provided by or through the San Francisco 

Health Service System, the Retirement Board, or the Retiree Health Care Trust Fund 

(3) Legal Services. This Article shall not apply to agreements entered into pursuant 

to settlement o[legal proceedings,· or to agreements for urgent or specialized advice. consultation, or 

litigation services for the City Attorney's Office. 

(4) Finance. This Article shall not apply to agreements entered into for purposes of 

issuing or causing the issuance o(bonds, notes. bond anticipation notes, commercial paper, certificates 

o(participation or other obligations for borrowed money including without limitation any lease, 

installment purchase or sale agreement, or other similar financing agreements or ancillary 

arrangements including, but not limited to, Issue and Paying Agent agreements, Trustee agreements. 

Forward Purchase and Sale agreements, and Interest Rate Swap agreements. 

(5) Emergency. This Article shall not apply to agreements entered into pursuant to 

an emergency as declared under the authority of Charter Section 3.100 (14), Administrative Code 

Section 6. 60, or Administrative Code Section 21.15. 

(6) Real Property. This Article shall not apply to: 

Supervisors Mandelman; Dorsey; Mahmood 
BOARD OF SUPERVISORS Page 27 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(A) an agreement that gives a public entity or public utility the right to use or 

occupy real property owned or controlled by the City,· 

(B) a revocable at-will permit regardless ofthe ultimate duration of such permit, 

unless the permittee engages in a for-profit activity on the City property,· 

(C) a regulatory permit, authorization, or approval, or franchise agreement; 

(D) an agreement to use City property which constitutes a public forum for 

activities that are primarily for the purpose o(espousing or advocating causes or ideas and that are 

generally recognized as protected by the First Amendment to the US Constitution,· 

(E) an agreement for activities which are primarily recreational in nature, unless 

the user engages in a for-profit activity on the City property,· 

(F) an easement, month-to-month Lease, or revocable Lease,· or 

(G) a Lease for I, 000 square feet or less ofproperty owned or controlled by the 

(d) Subcontracts. Where a single Subcontractor is compensated to directly perform greater 

than 50% ofthe value for the Contract, they are subject to the requirements of this Article 131, even 

when phrased as requirements applicable to "Contractors." !fa Property Contract involves a sublease 

of more than 50% o(the area, the that sublessee is a Subcontractor and subject to the requirements of 

this Article. 

(e) Amendment. If an agreement is amended to increase the compensation in a manner that 

the cumulative new value exceeds the applicability thresholds in subsection (b), the new agreement as 

modified will be subject to this Article 131 unless otherwise exempted under subsection (c). 

(f) Geographic Limitations. The requirements of this Article 131 shall apply to: (1) any of 

a Contractor's operations within San Francisco; (2) a Contractor's operations on real property outside 

of San Francisco owned by the City or which the City has a right to occupy if the contractor's presence 

at that location is connected to a contract or property contract with the City,· and (3) where the work is 
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being performed by a contractor for the City within the United States. 

SEC. 131.3. DEFINITIONS. 

As used in this Article 131, the following words and phrases shall have the meanings indicated 

herein: 

"Age" means the age of any employee or applicant for employment who has attained the age of 

40 years. For the purposes of this Article 131, discrimination because o(age means dismissal from 

employment or refusal to employ or rehire any person because of their age, if such person has attained 

the age of 40 years and is physically able and mentally competent to perform the services required. Age 

limitations for apprenticeship programs in which the State or its political subdivisions participate shall 

not be considered discriminatory within the meaning of this Article. 

"Benefits" means bereavement leave, family medical leave, health benefits, membership or 

membership discounts, moving expenses, pension and retirement benefits, or travel benefits, as well as 

any similar employment benefits. 

"City" means the City and County of San Francisco. 

"Commission" means the Human Rights Commission. The Commission may revocably delegate 

the administration of this Article 131 to the Contract Monitoring Division within the City 

Administrator's O(Jice. References in this Article to the Commission when acting as a Department, 

rather than as a body, shall be construed to refer to the Contract Monitoring Division where duties 

have been so delegated. 

"Contract" means an agreement subject to this Article 131 as stated in Section 131. 2. 

"Contracting Department" or "Department" means the City department, office, commission, or 

other City entity that enters into the applicable Contract on behalf of the City. 

"Contracting O(Jicer" means the City o(Jicial or employee who is authorized to execute a 

contract, either as a Department Head or as a designee appointed in writing by the Department Head, 
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board, or commission as having the authority to sign contracts for the Department. 

"Contractor" means any person or persons, firm, partnership, corporation, or combination 

thereof that enters into a contract or property contract with a Department Head or officer empowered 

by law to enter into contracts or property contracts on behalf ofthe City. 

"Department Head" means the duly appointed General Manager, Director, or Executive 

Director o[a City department having charge and management of said department. 

"Director" means the Director ofthe Human Rights Commission. The Director may revocably 

delegate the administration ofthis Article 131 to the Director of the Contract Monitoring Division 

within the City Administrator's Office. References in this Article to the Director shall be construed as 

to the Contract j\1onitoring Division Director where duties have been so delegated. 

"Disability" means a physical or mental impairment which limits one or more maior life 

activities, and includes being regarded as having such an impairment, or having a record of such an 

impairment. 

"Domestic partner" means any person who has a currently registered domestic partnership 

with a governmental body pursuant to State or local law authorizing such registration. 

"Gender Expression" means the outward expression of one's gender identity, which may 

include, but is not limited to, clothing, hair style, gestures, makeup, or behavior, which may or may not 

conform to societal expectations typically related to traits associated with a person's gender identity, 

sexual orientation, or assigned sex at birth. 

"Gender identity" means how a person self-identifies their gender, or their internal 

understanding of their gender. A person's gender identity may or may not correspond with social 

norms or stereotypes related to the sex they were assigned at birth. There are many terms related to 

gender with which a person may identify, including but not limited to: agender,· androgynous: 

bigender,· cisgender; cisgender man: cisgender woman,· gender fluid,· gender non-conforming,· gender­

expansive; genderqueer, non-binary, pangender, Two-Spirit, transgender, trans, transgender man, 
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transgender woman, masculine, and feminine. One 's gender identity may be described through any 

number of ever-expanding terms or definitions, and one 's gender identity may be sub;ect to change by 

the individual. 

"Property Contract" means a written agreement for the exclusive use or occupancy ofreal 

property for a term exceeding 29 consecutive days in any calendar year, whether by singular or 

cumulative instrument, for the operation or use by others of'real property owned or controlled by the 

City for the operation ofa business, social, or other establishment or organization, including leases, 

concessions, franchises, and easements subject to this Article as stated in Section 131. 2. 

"Protected Category" means race, color, creed, religion, national origin, ancestry, Age, Sex, 

Sexual orientation, Gender Identity, Gender Expression, domestic partner status, marital status, 

Disability, Acquired Immune Deficiency Syndrome, AIDS/HIV status, weight, or height. 

"Qualified disabled employee" means a person able to perform the essential fimctions o(a fob 

with reasonable accommodation. 

"Sex" means one's anatomical, physiological, genetic, or physical attributes, and the variation 

in these attributes that may or may not indicate male, female, or a different sex such as intersex. These 

attributes may include but are not limited to both primary and secondary sex characteristics, including 

internal and external reproductive organs, hormone levels, hormone receptors, chromosomes, and 

genes, all of which may change over time. A person's sex may or may not align with their gender 

identity. 

"Sexual orientation" means one's physical, emotional, romantic, or sexual attraction to people 

of a particular gender or multiple genders, or lack thereof: and is distinct from their gender expression 

or gender identity. A person's sexual orientation may be identified by terms including. but not limited 

to, asexual, bisexual, gay, lesbian, heterosexual, homosexual, pansexual, and queer. 

"Subcontract" means an agreement to (I) provide goods and/or services, including 

construction labor, materials, or equipment, to a contractor, if such goods or services are procured or 
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used in the [itlfillment of a Contractor's obligations arising from a Contract with the City, or (2) 

transfer the right to occupy or use all or a portion of a real property interest subiect to a Property 

Contract to a Subcontractor and pursuant to which the contractor remains obligated under the 

Property Contract, and which in either case is subiect to the provisions of this Article pursuant to 

Section 131.2(d). 

"Subcontractor" means any person or persons, firm, partnership, corporation, or any 

combination thereof that enters into a Subcontract with a Contractor that is subiect to the provisions o( 

this Article pursuant to Section 131.2(d). 

SEC. 131.4-1. REQUIREMENTS AND OBLIGATIONS RELATING TO 

NONDISCRIMINATION IN CONTRACTS. 

(a) City Contracting Departments. 

All Contracts and Property Contracts shall include, a provision obligating the Contractor not to 

discriminate, as required by subsections (b)(I) and (b)(2) unless exempt under Section 131.2 or waived 

under Section 131. 6. 

(b) Obligations of City Contractors. 

(I) Nondiscrimination in Employment. In the performance o(a Contract, the 

Contractor or Subcontractor will not discriminate against any employee, City employee working with 

such Contractor or Subcontractor, or applicant for employment with such Contractor or 

Subcontractor, on the basis ofthe fact or perception o[that person's Protected Category, or association 

with members of classes protected under this Article 131 or in retaliation for opposing any practices 

forbidden under this Article. Discrimination on the basis o{sex includes sexual harassment as defined 

in Section 16.9-25(b) ofthe Administrative Code. The Contractor or Subcontractor will take action to 

ensure that applicants are employed, and that employees are treated equally during employment, 

without regard to the fact or perception o(their Protected Category. Such action shall include, but not 
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be limited to, the following: employment, upgrading, demotion or transfer; recruitment or recruitment 

advertising,· layo[f or termination,· rate o{pay or other forms of compensation,· and selection for 

training, including apprenticeship. 

(2) Property Contracts. In the performance of a Property Contract, the Contractor 

or Subcontractor will not discriminate against any person seeking accommodations, advantages, 

facilities, privileges, services, or membership in the business, social or other establishment or 

organization operated by the Contractor or Subcontractor on the basis of the fact or perception of that 

person's Protected Category, association with members o{classes protected under this Article or in 

retaliation for opposition to any practices forbidden under this Article. Services provided by 

Contractor or Subcontractor to the public shall be provided regardless o{Disability o(persons 

otherwise entitled to or qualified for such services. 

(3) Equal Opportunity in Hiring. In the performance ofa Contract, the Contractor 

or Subcontractor will in all solicitations or advertisements for employees placed by or on behalf of the 

Contractor or Subcontractor, state that qualified applicants will receive consideration for employment 

without regard to the fact or perception o[their Protected Category. 

(4) Subcontract Incorporation by Reference. All Contractors must incorporate by 

reference in all Subcontracts and require Subcontractors to comply with the requirements set forth in 

this Section I 31. 4-1 and failure to do so shall constitute a material breach of contract. 

(5) Records and Reporting. The Contractor or Subcontractor shall permit the City 

access to its records of employment, employment advertisements, application forms, and other pertinent 

data and records for the purposes o{investigation to ascertain compliance with the nondiscrimination 

provisions o(this Article I 31, and upon request shall provide evidence that the Contractor has 

complied or will comply with the nondiscrimination provisions o[this Article. Should the Contractor or 

Subcontractor operate as a membership organization, the Contractor or Subcontractor shall permit 

access to its membership records, rules, regulations, and other pertinent data, by the City for the 
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purpose o[investigating to ascertain compliance with the nondiscrimination provisions of this Article, 

and on request provide evidence that the Contractor or Subcontractor has complied or will comply with 

the nondiscrimination provisions. 

(6) Age-Related Non-Application. The provisions of this Section 131. 4-1 with 

respect to age shall not apply to the following: (i) termination o(employment because o[the terms or 

conditions of any bona fide retirement or pension plan, (ii) operation o[the terms or conditions of any 

bona fide retirement or pension plan which has the effect of a minimum service requirement, and (iii) 

operation o[the terms or conditions of any bona fide group or insurance plan. 

(7) Posting. The Contractor or Subcontractor agrees to post in conspicuous places, 

available to employees and applicants for employment, notices in such form and content as shall be 

fitrnished or approved by the awarding authority setting forth the provisions of this Section 131. 4-1. 

SEC. 131.4-2. REQUIREMENTS AND OBLIGATIONS RELATING TO PROVISION OF 

BENEFITS. 

(a) City Contracting Departments. 

(1) Contract Incorporation by Reference. All Contracts and Property Contracts 

shall include, a provision obligating the Contractor not to discriminate, as required by subsection 

(b)(l) unless exempt under Section 131.2 or waived under Section 131. 6. 

(2) Pre-Award Certification. To be eligible to submit a bid or proposal or to have a 

bid or proposal considered by the awarding authority, the prospective contractor may be required to 

certify in writing that, ifawarded a Contract, they will abide by the provisions ofthis Article 131. 

(b) Obligations of City Contractors. 

(1) Equal Benefits. In the performance o(a Contract, the Contractor will not, 

during the term o[the Contract, discriminate in the provision o{Benefits between employees with 

domestic partners and employees with spouses, and/or between the domestic partners and spouses of 
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such employees, where the domestic partnership has been registered with a governmental entity 

pursuant to State or local law authorizing such registration, subiect to the following conditions. In the 

event that the Contractor's actual cost ofproviding a certain benefit for the domestic partner ofan 

employee exceeds that o(providing it for the spouse ofan employee, or the Contractor's actual cost of 

providing a certain benefit for the spouse of an employee exceeds that o(providing it for the domestic 

partner of an employee, the Contractor shall not be deemed to discriminate in the provision of benefits 

ifthe Contractor conditions providing such benefit upon the employee agreeing to pay the excess costs. 

In addition, in the event the Contractor is unable to provide a certain benefit, despite taking reasonable 

measures to do so, the Contractor shall not be deemed to discriminate in the provision of benefits ifthe 

Contractor provides the employee with a cash equivalent. 

(2) Confidentiality. Contractors shall treat as confidential to the maximum extent 

allowed by law or the requirements of Contractor's insurance provider any request by an employee or 

applicant for employment for domestic partner or spousal benefits or any documentation of eligibility 

for domestic partner or spousal benefits submitted by an employee or applicant for employment. 

(3) Records and Reporting. The Contractor shall permit access to its records of 

employment, employment advertisements, application forms, and other pertinent data and records by 

the City for the purposes o(investigation to ascertain compliance vvith the nondiscrimination provisions 

o{this Article, and upon request shall provide evidence that the Contractor has complied or will 

comply with the nondiscrimination provisions ofthis Section 131.4-2. 

(4) Notice to Employees and Applicants. The Contractor will send a notice, in such 

_form and content as shall be fitrnished or approved by the awarding authority, to their employees or 

applicants for employment advising o(the Contractor's or Subcontractor's commitments under this 

Section 131. 4-2. 

(5) Subcontracts. The requirements ofthis Section 131. 4-2 apply only to prime 

Contracts, and do not apply to Subcontracts in any form. 
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SEC. 131.5. ADMINISTRATION AND REMEDIES. 

(a) Administration o{Article. The implementation and administration of this Article 131 

shall be conducted by the San Francisco Human Rights Commission, its presiding officer and its 

Director. The Commission and Director may delegate the duties to the Contract Monitoring Division 

and its Director. Such delegation is revocable. 

(b) Rules and Regulations. The Commission, or Contract Nfonitoring Division if so 

delegated, shall promulgate rules and regulations (or the implementation o[this Article 131. 

(c) Enforcement. 

(]) Enforcement Relating to Nondiscrimination in Contracts. 

(A) Findings of Breach. The Contractor or Subcontractor shall be deemed to 

have breached the nondiscrimination provisions ofthis Article 131 upon a finding by the Director or 

such other official who may be designated by the Commission, that the Contractor or Subcontractor 

has willfully violated such nondiscrimination provisions; or a finding by the State of California that a 

contractor or subcontractor has violated any provision of the California Fair Employment and Housing 

(B) Notice and Corrective Action. Upon such finding the awarding authority 

shall nott-fY the Contractor or Subcontractor that, unless the Contractor or Subcontractor demonstrates 

to the satisfaction of the Director or other official designated by the Commission within such 

reasonable period as the Commission shall determine, the violation has been corrected, action will be 

taken as set forth in subsection (d)(l ). 

(C) Appeals. A process (or appeals a/findings of breach may but need not be 

established in Rules and Regulations. 

(D) Reports. If a finding of discrimination is made by either the Director or 

the Commission, the contract awarding Department shall submit a report to the Board of Supervisors, 
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the Afayor's O(lice, and the Commission that provides details of what actions, ifany, the contract 

awarding Department undertook under this Article 131 because o{the finding. 

(2) Enforcement Relating to Provisions of Benefits. 

(A) Findings o{Breach. The Contractor shall be deemed to have breached 

the equal benefits provisions of this Article 131 upon a finding by the Director that the Contractor has 

willfitlly violated such provisions. 

(B) Notice and Corrective Action. Upon such finding, the awarding authority 

shall notify the Contractor that unless the Contractor demonstrates to the satisfaction o[the Director 

that the violation has been corrected, action will be taken as set forth in subsection (d)(2). 

(C) Appeals. The Director shall be the final arbiter ofa Contractor's 

compliance or substantial compliance with this Article 131 and the Director's determination shall not 

be appealable to the Commission. 

(d) Remedies for Violations of this Article. 

(I) Damages and Termination. The awarding authority may deduct from the 

amount payable to the Contractor or Subcontractor by the City under any Contract or Property 

Contract subject to this Article 131, or may impose upon the Contractor or Subcontractor, a penalty of 

$50 for each person for each calendar day during which such person was discriminated against in 

violation o{the provisions o[this Article. In addition to any other penalties provided for the violation of 

the nondiscrimination provisions o[this Article or for the failure of any Contractor or Subcontractor to 

abide by the rules and regulations of the Commission, the Contract, Property Contract, or Subcontract 

may be terminated or suspended, in whole or in part, by the awarding authority upon the basis of a 

finding as set forth in subsection (c) (I )(A) that the Contractor has discriminated contrary to the 

provisions of this Article, and all moneys due or to become due hereunder may be forfeited to, and 

retained by, the City. 

(2) Irresponsible Bidder. A breach ofthe nondiscrimination provisions in the 
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performance ofa Contract, Property Contract, or Subcontract shall be deemed by the City to be a 

material breach of contract and the basis for determination by the awarding authority that the 

Contractor or Subcontractor is an irresponsible bidder as to all future Contracts or Property 

Contracts, for which such Contractor or Subcontractor may submit bids'. Such Contractor or 

Subcontractor shall not for a period of up to two years thereafter, or until it shall establish and carry 

out a program in conformity with the nondiscrimination provisions of this Article, be allowed to act as 

a contractor or subcontractor under any contract or property contract for the City. 

(3) Remedial Compliance. A process for remedial compliance actions may be 

established in rules and regulations. 

(4) Withholding. The City may withhold payments under the Contract until the 

Contractor is in fitll compliance with this Article 131. 

(5) Nonexclusive Remedies. Nothing contained in this Article 131 shall be 

construed in any manner so as to prevent the City from pursuing any other remedies that may be 

available at law or equity or under any Contract or Property Contract. 

SEC. 131.6. WAIVERS AND EXCEPTIONS. 

(a) Waivers by Director. The Director, or duly authorized designee, may waive in whole or 

in part the requirements ofthis Article 131 in the following circumstances: 

(I) Sole Source. When the Director finds, upon the advice of the awarding authority, 

that needed goods, services, construction services for a public work or improvement, or interest in or 

right to use real property are available only from a sole source. 

(2) Only One Qualified Bidder. When the Director finds, upon the advice ofthe 

awarding authority, that there is only one qualified, responsive bidder or proposer who can perform 

the work under the proposed agreement and who is not at that time disqualified from doing business 

with the City. 
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(3) No Compliant Bidders. When the Director finds, upon the advice ofthe 

awarding authority, that there are no qualified responsive bidders or prospective contractors who 

could be certified as being in compliance with the requirements ofthis Article 131. 

(4) Adverse Impact on Services. Where the Director determines that the public 

interest warrants the granting of a waiver because application ofthis Article 131 would have an 

adverse impact on services or a substantial adverse financial impact on the City, or would circumvent 

the purposes of this Article. 

(5) Cooperative Purchasing. When an agreement has been procured under 

Administrative Code Sections 6. 77 or 21.16, and the Director finds that application ofthis Article 131 

would mean (A) a purchase under such arrangement would substantially reduce the City's cost of 

purchasing such services,· (B) a purchase under such an arrangement is in the best interest ofthe City: 

and (C) adherence to the requirements ofthis Article 131 would prevent the awarding agency from 

entering into such an agreement. 

(b) Waiver by Treasurer for Investments. This Article 131 shall not apply to the following: 

(]) the investment oftrust moneys or agreements relating to the management o(trust assets, (2) City 

moneys invested in the City's investment pool, or (3) the investment o(City moneys, where the 

Treasurer finds that: 

(A) No person, entity, or financial institution doing business in the City that is in 

compliance with this Article is capable o{performing the desired transaction(s),· or 

Applying this Article vvould, in the opinion ofthe Treasurer, violate the 

Treasurer's fiduciary duties. 

(c) Waiver by Public Utilities Commission. The General Manager o{the Public Utilities 

Commission may waive the requirements ofthis Article 131 where the Contractor is providing 

wholesale or bulk water, power, or natural gas, the conveyance or transmission o(same, or ancillary 

services such as spinning reserve, voltage control, or loading scheduling, as required for assuring 
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reliable services in accordance with good utility practice, to or on behalf'o(the San Francisco Public 

Utilities Commission; provided, that the purchase of same may not practically be accomplished 

through the City's standard competitive bidding procedures,· and fitrther provided, that this exemption 

shall not apply to Contractors or franchisees providing direct, retail services to end users within the 

(d) Documentation. All proposed waivers must set forth the reasons the Contracting Officer 

is requesting the waiver. 

SEC. 131. 7. SUPERSEDING AUTHORITY. 

(a) Federal or State Law Preemption. The requirements ofthis Article 131 shall not be in 

effect in the event they would conflict with federal or State laws, or the City Attorney determines they 

are reasonably likely to do so. Nothing in this Article shall be interpreted or applied so as to create any 

requirement, power, or duty in conflict with any federal or State law. 

(b) Grant or Subvention. If the requirements of this Article 131 would violate or are 

inconsistent with the terms or conditions ofa grant, subvention, or agreement with a public agency or 

the instructions ofan authorized representative of any such agency with respect to any such grant, 

subvention, or agreement, the requirements of this Article shall not be in effect. 

SEC. 131.8. SEVERABILITY. 

If any section, subsection, sentence, clause, phrase, or word ofthis Article 131, or any 

application thereof to any person or circumstance, is held to be invalid or unconstitutional by a 

decision of a court of competent iurisdiction, such decision shall not affect the validity of the remaining 

portions or applications o(the Article. The Board of Supervisors hereby declares that it would have 

passed this Article and each and every section, subsection, sentence, clause, phrase, and word not 

declared invalid or unconstitutional without regard to whether any other portion of this Article or 
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application thereof would be subsequently declared invalid or unconstitutional. 

SEC. 131.9. OPERATIVE DATE AND SUNSET. 

(a) Operative Date. This Article I 31 shall become operative on JulyJanuary April I, 

202-e6 and shall have prospective effect only. 

(b) Sunset. Unless extended by ordinance, this Article I 31 shall expire by operation of/aw 

on JulyJanuaryApril I, 203-e6. After the expiration, the City Attorney shall be authorized to cause this 

Article to be removed from the Labor and Employment Code. 

Section 4. The Labor and Employment Code is hereby amended by deleting Article 

132, consisting of Sections 132.1 to 132.7, as follows: 

ARTICLE 132: NOND!SCRIAfINATI-OlVINPROPERTY COlVTRACTS 

SEC. 132.1. ALL CONTRACTS AND PROPERTY CONTRACTS TO INCLUDE 

NOlVD!SCRHfINATI-ON PROVISI-ONS. 

(a) All contracting tigencies o_f the City, or any depttrtment there&}, acting for or on behalf of 

the City and County, shall include in all contracts and property contracts a provision obligating the 

contractor not to discriminate on the basis et/the fact orperccptio;q of that person's race, color, creed, 

religion, nati01wl origin, encestry, age, sex, sext1al orientation, gender ide11tity, domestic partner 

status, marital status, disability or Acquired Immune Deficiency Syndrome, HIV status (AIDS/HIV 

status), weight, height, association with members etfclasses protected under this Article or in 

retaliation for OfJfJOSition to any practices forbidden tmder this Article against any person seeking 

accommodations, advantages, facilities, privileges, services, or nwmbership in all business, social, or 
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other establishNwnts or organizations, operated by that contractor, and shall require such contractor to 

i11clude a similar prm·ision in all subcontracts. 

(b) The requirements &jthis Article shall apply to (i) any o:fa contractor's operations within 

San Francisco; (ii) a contractor's operations on real property outside ofSan Francisco owned by the 

City or which the City has a right to occupy if the contract+Jr 's presence at that location is connected t-o 

as coNtract or property contract 1,1;1ith the City; (iii) where the work is being performed by a contractor 

for the City ',Fithin the United States; and (iv) any &fa contractor's operations elsewhere within the 

United States. 

SEC. 132.2. DEFlNlT..'ONS. 

As used in this Article 132, the t-erm: 

"Age" for the purpose of membership refers to the age o_f any person who has attained the 

age of 18 years, except .for bo11a fide senior citiz:en organizations. 

"City" shall mean the City and County of San Francisco. 

"ComFNission" shall mean the Human Rights Commission of the City and County afScm 

Francisco. 

"Contract'' shall mean an agreement for public works or imprm·ements to be performed, or 

grants to be providecl, or for goods or services to be purchasecl, at the expense of the City and County 

or to be paid out of moneys deposited in the treasury or out of trust moneys under the control or 

collected by the City and County, and does not include property contracts, agreements entered into 

pctrsv1cmt to settleNwnt of legal proceeding8, or co1qtracts for a cvmudative amount of $5, 000 or less per 

vendor in each fiscal yectr. 

"Contractor" means any person or per.sons, jinn, partnership, corporation, or cornbination 

thereo.l who enters into a contract or property contract with a department head or &jjicer empowered 

by lmv to enter into contracts or property contracts on the part of the City and Covmty. 

''Director" s,½all mean the Director &jthe Human Rights Commission. 
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''Disability" is a physical or mental impairment which limits one or more major f&te activities, 

and includes being regarded as hm·ing such an itnpairment, or having a record &fsuch an impairment. 

"Domestic partner" shall ,"lwcm cmy person who has a currently registered clomestic 

partnership wi#z a government-al body pursuant t+J St-at-c or focal l-aH' authorizi,"lg such registration. 

"Gender Expression" shall mean the outward expression of one's gender identity, which may 

include, but is not limited to, clothing, hair styles, gestures, make up, or behavior which may or may 

not conform to societal expectations typically related to traits associated with a person 's gender 

identity, sexual orientation, or assigned sex at birth. 

"Gender identity·" shall mean how a person se{f identifies their gender, or their internal 

understanding of their gender. A person's gender identity may or may not correspond with social 

norms or stereotypes related to the sex they were assigned at birth. There arc mcmy terms relc1ted to 

gender with which apcrso11 may identifj,·, including but not limited to: agender; androgynous; 

bigcnd-er; cisgender; cisgender man; cisgender v,1oman; genderjluid; gender non conforming; gender 

expansive; genderquccr, non bincwy, pangendcr, Two Spirit, transgender, trans, transgender man, 

trcmsgender woman, masculiFw, and ;feminine. One's gender identity may be described through any 

number a.fever expanding tenns or definitions, and one's gender identity may be sb1bjcct to change by 

the individual. 

"Property· contract" shall nwan a ,Frittc1'1 agreemeNtfor the cxclusi,;e use or occupancy of· 

real property for a term excecdiHg 29 days in any calendar year, whether by siHgular or cumulative 

iHstrunwHt, (i) for the opercllio1'1 or b/Se by others ofreal pr&perty1 owned or coHtrolled by the City for 

the operatio1'1 &fa business, social, or other establishment or orgaHization, includiHg leases, 

concessioHs, franchises and easements, or (iz) for the City' 's use or occupancy o_frealproperty owned 

by· others, includiHg leases, concessions, frcmchises and easements. For the purposes of this Article, 

"exclusi.·e t1se " means the right to use or occupy real property to the exdusio1'1 of others, other them the 

rights reserved by the ;tee mmer. "Property coHtract" shall Hot include a revocable at will use or 
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encroachmentpermitfor the use ofor encroachment on City property regardless of the ultimate 

duration &/such per.unit, except that "pr&perty contract" shall include such permits granted to a private 

entity for the use ofCitypropertyfor the pwpose a.fa for profit activity. "Property contract" shall also 

not include street excavation, street construction or street use permits, agreements fer the use of City 

right of way where a contracting utility has the pmver of eminent doNwin, or agreements governing the 

use of City property which constitutes a public forum for acti-,,ities that are primarily for the purpose af 

e5pousing or advocating causes or ick·as and that are generally recognized as protected by the liirst 

AmendNwnt to the US. Constitution, or which are primarily recreational in nature. 

"Qi1€1/(fied disabled employee" shall nwan a person able to perform the essentialfimctions of 

ajob wit,lz reasonabl-e accommodation. 

"Sex" shall mean one 's cmcttomical, physiological, genetic, or physical attributes, and the 

variati011 in these attributes that may or may not indicate male, female, or a clijfereHt sex such as 

intersex. These attributes may iHclude but are not limited to both primary cmd secoHdary sex 

characteristics, including iHternal cmd external reproducti>.1e orgaHs, honnone /e,;els, hormone 

receptors, chromosomes and geHes, all of which may change over time. A person 's sex may or may not 

aligH 1,vith their gender identity. 

"Sexual orientation" shall mean one's physical, enwtional, romantic, or sexual attraction to 

people a.fa partirnlar gender or nntltiple genders, or lack thereol and is disfi1qctfrom their gender 

expression or gender identity. A person's sexual orientation may be identified by terms including, but 

not limited to, asexual, bisexbtctl, gcty, lesbian, heterosexual, hoNwsexual, pansexual, and queer. 

"Subcontract" shall nwan cm agreement to (i) provide goods and1or services, i;qcluding 

construction klbor, materials or equipment, to a contractor, ifsuch goods or" services are procured or 

used in the .fitljillment of the contractor 's obligcttions arisingfrom ct contract with the City, (ii) to 

transfer the right to occupy or use ctll or a portion ofa real property interest subject to a property 

contract to a subcontractor aHdp1;irsuant to ·which the coHtractor remaiHs obligc1ted tmder the property 
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contract. 

"Subcontractor" means any person or per80ns, firm, partnership, corporettion or any 

co,11qbinatio,'1 thereof 11,1ho enters into a subcontract with a contractor. Scwh term shall include a,'"l,y 

person or entity who enters into an agreement with any subcontractor for the performance of 10 

percent or more €fjany subcontract. 

SEC. 132.3. 1VONDlSCR!AflNATION PROVISIONS. 

Every contract andproperty contract entered into by any agency of the City shall incorporate 

by reference and require contractor to comply with the nondiscrimination provisions &/Section 132. 3. 

In additio,q, all contractors must incorporate by reference in all subco,qtracts Emd require 

subcontractors to comply wit,'1 the requirements &ft7'1is Section 132. 3, and.failure tv do so shall 

constitute a material breach of contract. 

IN the performance &fa contract, the contractor or subcontractor shall agree as follows: 

(a) The contractor or subcontractor will not discriminate against any person seeking 

accommodations, adwmtages, facilities, privileges, services, or membership in the business, social or 

other est£1blishment or organization operated by the contractor or subcontractor on the basis of the fact 

orperceptio,"l ofthatperson 's race, color, creed, religion, national origin, ancestry, age, sex, sexual 

orientation, gender identity, domestic partner status, mEwital status, disEtbility, AIDS/H!Vstatus, 

weight, height, association with members of classes protected under this Article or in retaliation for 

opposition to any practices forbidden under this Article. Services provided by contractor or 

subcontrector to the public shall be prMided regardless €fjdisability &/persons otherwise entitled to or 

(JbtEmfied for such services. 

(b) Should the contractor or subcontractor operate as a member.ship organization, t,'1e 

contractor or subcontractor will permit access to its membership records, rules, regulations and other 

pertinent data, by the City's awarding authority, or the Commission, for the purpose €ff investigating to 

ascertain compliance v,•ith the nondiscrimination provisions of this Article, and on request provide 
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evidence that the contractor or subcontractor has con1plied or will cmnply ·with the nondiscrimination 

provisions &/this Artide. The Director shall be the final arbiter ofa contractor's or subcontractor's 

c01'rzplicmce or substa,qtial c01nplicmce with this Article and the Director's determination shall not be 

appealable to the COlnmission. 

(c) A contract:or or subcontractor shall be deemed to have breached the nondiscrimi;qation 

provisions of this Article upon: 

(I) A finding by the Director or such other afficial who ?nay be designated by the 

Commission, that contractor or subcontractor has wilfitlly ·violated s1:wh nondiscrimination prmisions. 

(2) Upon such finding by the Director or other &jficial designated by the Commission, the 

awarding authority shall notijj,· t}w contractor or subcontractor that unless the contnwt-or or 

subc01qtractor demonstrates to the satisfaction of the Director or other official designated by the 

Commission ,tdthin such reasonable period as the Commission shall determine, that the violation has 

been corrected, action will be taken as set forth in Section 132. 3(d) cmd1or Section 132. 3(g). 

(3) The Commission shall, within 10 days of the date of issuance ofcmyfindings by the 

Director or other official designated by the Commission for the enforceme1qt ofthis Article, mail to any 

per~on or persons affected by saidfinding, a copy ofsaidfinding, together with written notice of the 

right to appeal svtchfinding. Notice Cf/appeal must be filed in writilqg with the Chairperson ofthe 

Commission 1,vithin 20 days of the date of mailing said copy and notice. 

(4) For purposes ofappealproceedings under this Section, a quoriun shall consist ofeight 

monbers ofthc Commission. The vote ofthe majority ofthefitll Commission shall be necessary to 

cifjirm, reverse or modi./)' such decisions, order or other action rendered hereunder. Should ct member 

Cfjthe Commission be designated under Section 132. 3(c) (I) of this Article, that Commissioner n1ay not 

participate in an appeal 1,mder this Section except as a ',!iitness. 

(5) The presiding Cfjficer of the Commission shall have the poH'er to administer oaths to 

witnesses in appeals before the Commission under this Section. In the event that any person shall fail 
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or refuse to appear as a w;tness in any such proceeding after being requested to do so, and if it shall 

appear to the Commission that his or her testimony, or books, records, documents or other things under 

his or her control are material and relevant as e'ii·idence i11 the matter under consideration by the 

Commission in the proceeding, the presiding officer &jthe Commission may subpoena such person, 

requiring his or her presence at the proceeding a,qd requiring him or her to bring such books, records, 

documents or other things under his or her control. 

(6) All appeals to the Commission shall be open to the public. Records and minutes shall 

be kept of such proceedings and shall be open to public inspection. Upon reaching a decision in cmy 

appeal, the Conunission shall give ,1,iritten 1wtice thereof to the Director or other official designated by 

the Commission, and :J1e appelk1nt or appellants. The decision &jthe Commission shall befinal unless 

within 15 days of the filing and service C>jwritten notice there&fappropriate legal proceedings are filed 

in a court &jcotnpetentjurisdiction by any party to the contract, property contract or subcontract. 

(7) If any contractor or s1;1bcontractor shall fail to appear at an appeal proceeding of the 

Commissi011 after having been, given written notice to appear, suchfetilure to appear shall be grounds 

for termination o_fthe contract, property contract or Sbtbcontrctct and such contractor or subcontractor 

shall be deemed to have forfeited all rights, benefits andpri"vileges thereunder. 

(8) The Cormnissio,q shall promulgate rules and regulations for the ilnplementation &jthe 

nondiscrimination provisions C>f this Article. 

(d) A breach of the nondiscrimination provisions in the performance ofa contract, property 

co11tract or subcontract shall be deemed by the City to be a Nwterial breach C>jcontract a,qd the basis 

for determination by the awarding authority that the contractor or subcontractor is cm irresponsible 

contractor or subcontractor as to allfature contracts or property contracts for which such contFactor 

or subcontractor may submit bids. Such contractor or subcontractor shall not, for a period af itp to two 

years therecifter, or until it shall establish and carry out a program in confennity with the 

nondiscrimination provisions of this Article, be allowed to act as a contractor or subcontractor under 
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any contract or property coJ1tract. 

(e) 1\Tothing corttained in this Article shall be construed in any manner so as to prevent the 

Cityfrom pursuir"lg any other remedies that may be available at law, equity or under any contract or 

property contract. 

(j) The co1qtractor or subcontractor :will meet the follm~ 1ing standards for compliance: 

(1) If the contractor or subcontractor has been held to be irresponsible under Section 

132. 3(d) hereof; the contractor or subcontractor shall fi,'rnish evidence that it has established and is 

carrying out a program il'1 conformity with the nondiscrimination provisions of this Article. 

(2) The contractor or subcontractor may be required to file with the Cmnmission a bt1sic 

compliance report. Wilfalfalse statanents niade in such reports shall be ptmishabl-e as prm1ided by 

lmv. No contractor or subcontractor shall be held in noncompliance for not.filing such a report ,vith 

the Commission unless it has been specifically required to do so in writing by the Commission. 

(g) The awarding authority may deductfrom the amount payable to the contractor or 

subcontractor by the City under any contract or property contract subject to this Article, or may impose 

ttpon the col'1tractor or subcontractor, a penalty of$50 for each person for each calendar day during 

which such person was discriminated against in violation of the provisions of this Article. In addition to 

any other penalties provided for the ,•iolation afthe nondiscrimination provisions of this Article or for 

the failure of any contractor or subcontractor to t1bide by the rules and regulations of the Commission, 

the contract, property contract or subcontract may be terminated or suspended, in whole or in part, by 

the awarding t1uthority upon the basis a.fa.finding as setforth in Section 132.3(d) that the contractor or 

subcontractor has discriminated c011trary to the provisions of this Article, and all moneys due or to 

become due hereunder may be forfeited to, and retained by, the City. 

SEC. 132.4. HUA/AN Rl~HTS COAl,llISSI-0-1VEl1POWERED. 

The San Fra110isco Hw·nan Rights Commission, its presiding officer and its director are 

hereby granted the power to do all acts and exercise all powers referred to in Section 132. 3 tlzereo.f 
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SEC.132.5. FUNDING. 

The Board °"[Supervisors shall appropriate suchfimdsfrom the General F0,md of the City and 

County ofSan Frtmcisco, subject to budgetary andfiscalprovisions &fthe Charter, as it may deem 

necessary for enforcement ofthis ordinance. 

SEC. 132. 6. NOli4PPLICABILITY, EXCEPT!OI\TS AND WAIVERS. 

(a) The Director shall wai'v'e the requirements 0:fthis Article under the following 

circumstances: 

(1) Whenever the Director finds, upon the advice of the awarding authority, th€lt there is 

only orwprospective contractor willing to enter into a property contract with the City.for use of City 

property on the terms and conditions established by the City, or that the needed goods, services, 

construction services for a public work or ilnprovement, or interest in or right to use real property are 

available onlyfrom a sole source, and the prospective contractor is not curre;qtfy disquGtlijiedfro:·n 

doing business with the City, orfrom doing business with any governmental agency based on any 

contract compliance requirements; 

(2) Jfthe co,"ltrncting departme1qt or com,"l'lission certifies in writing to the Director that 

pursuant to Administrative Code Section 6.30 or 21.25 the contract or property contract is necessary to 

respond to an emergency which endangers the p1;1blic health or safety €Ind no entity which complies 

with the requirements ofthis Article capable ofre5ponding to the emergency is immediately available,· 

provided that such certification must be made prior to the Controller's contract cert(fication,· 

(3) Where the City Attorney certifies in writi11g to the Director that the contract involves 

specialized litigation requiremems such that it would be in the best interests &jthc City to wai·,ie the 

requirements &/this Article. 

(b) This Article shall not apply where the prospective contractor is €1 public entity and the 

Directorfinds that goods, services, construction services for a pttblic work or improwment or interest 

in or right to use real property ofcomparablc quality or accessibility as arc available under the 
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proposed contract or property contract arc not available ,Fam another source, or that the proposed 

contract or property contract is necessary to serve a substantial public interest. 

(c) This Article shall not apply where the co1qtracting ojficerfinds that the requirements c~f 

this Article will violate or are inconsistent with the tcncns or conditions ofa grant, subwntion or 

agreement with a public agency or the instructions ofan authorized re;presentative of any such agency 

with respect to any such grant, sub 1v1ention or agreement, provided that the contracting officer has made 

a good faith attempt to change the terms or conditions of cmy such grant, subvention or agreement to 

authorize application of this Article. 

(d) [lpon the request of a potential contractor or upon the co1qtracting officer's own 

initiati1:e, after tahng all reasonabl-e measures t-ofind an entity that complies with the I-aw, the 

contracting officer may waive any or all of the requirements of this Article.for any contract, property 

contract or bidpackage advertised and made a1v1ailable to the public, or any competitive or sealed bids 

received by the City as of the date of the enactment of this ordinance under the following 

circumstances: 

(1) Where tlw contracting officer det-ermines that there are no qualified responsive bidders 

or prospective contractors ·who could be certified by the Commission as being in compliance with the 

requirements of this Article and that the contract or property contract is for goods, a senn"ce or a 

project that is essential to the City or City residents; or 

(2) Where the contracting officer determines that transactions entered into pur~uant to 

bulk purchasing arrc,ngeNwnts through federal, State or regional entities which actually reduce the 

City's purchasing costs wmtld be in the best interests of the City•; or 

(3) Where the contracting &fficer determines that the requirements ofthis Article woul-d 

result in the City's entering i,qto a contract ',vith an entity that was set up, or is being used, for the 

purpose &/evading the inte1qt of this Article, which is to prohibit the CityfrOln entering into contracts 

with entities that discriminate based on the criteria set forth in this Article; 
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(I) The waiver authority· granted to contracting &fjicers in this Section 132. 6(d) shall be 

subject to the reqttirementfi that: 

(i) All proposed waivers must be submitted to the Director and the Clerk of the Board of 

Supervisors. All proposed waivers must setforth the reasons the contracting officer is requesting the 

waiver, %1hat steps were taken to find cm entity that complies ,1;1itl'l this Article and ,1;1hy the waiver does 

not defeat the intent of this Article, which is to prohibit the City_fron1 entering into contracts with 

entities that discriminate based on the criteria set forth in this Article. Such wahi·ers shall be subject to 

the prior approval of the Director, ·who shall take action approving or denying a proposed waiver 

within 30 days ofreceiving a notification r>ja proposed waberfrom a contracting r>fficer. lfcifter 30 

days the Director has taken no action on the proposed wah;er, the ,.-,·aiver shall be deemed approved. 

The Clerk r>fthe Board of Supervisors shall list the 1wtice of the proposed waiver at the rear of the next 

ctvailable Board agenda, and 

(ii) Contracting &jficers report to the Director whenewr such a waiver is granted ·within 

fhee days o_fgranting the waiver, and 

(iii) For any contract subject to approval by the Boctrd, the contracting officer shc1ll state 

in the approving resolution whether any waiver under this Section 132. 6(d) has been or is proposed to 

be granted for that contract, cmd 

(i ,,9 The Director shall conduct quarterly comprehensive reviews &/the use of the waiver 

authority by departtnents and shall n1ake a report to the Board ofSupervisors. Contracting o_fjicers ,1•ho 

have exercised wai1;ter cmthority uncler this Section l32. 6(d) in the previous qMarter mMst appear before 

a Board ofSupervisors committee and report on their use ofsv1ch waiver av1thority. if the Boardfi;1ds 

abww of waiver authority by a department under this Section 132. 6(d), either as a result ofa report &f 

the Director or upon its own initiath·e, the Board may by resohttion transfer that ·waiver authority fer 

that department to the Director, to be exercised by the Director upon recommendation &/the 

contracting &jficer under any or all of the circumstances enumerated in this Section 132. 6(d) ,· 
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(5) Not,½ing in this Section 132. 6(d) shall limit the right &f the Board &}Supervisors to 

waive the provisions of this Article. 

(c) This Article shall not apply to (i) the investment &f trust moneys or agreements relating to 

the mcmagenwnt of trust assets, (ii) City moneys invested in US. gm;ernment securities or under pre 

existing investment agreements, or (iii) the investment of City moneys where the Treasurer.finds that: 

(1) ]Vo person, entity orfinancial institution doing business in the City and County which is 

in compliance with this Article is capable ofperforrning the desired transactions(s); or 

(2) The City will incttr afinancial loss which in the opinion of the Treasurer would violate 

his or her fiduciary chtties. 

This subparagraph (c) shall be sMbject t-0 the requirenwnt that City moneys shall be 

withdrawn or divested at the earliest possible maturity date if deposited or iJq•;ested with a person, 

entity orjinancial institution other than the U.S. government which does not cornply with this Article. 

(f) The General kfanager &jthe Public Utilities Commission may ,vaive the requirements &j 

this Article ,Fhere the contractor is prmiding wholesale or bulk water, power or natural gas, the 

conwyance or transmission ofsame, or ancillary services s1,wh as spinning reserve, voltage control, or 

loading scheduling, as required for assuring reliable services in accordance with good utility practice, 

to or on behalf of the San Francisco Public Utilities Commission; provided that the purchase &jsame 

may not practically be accomplished through the City's standard competitive bidding procedures; and 

further prmided that this exemption shall not apply to contractors orfi'anchisees providing direct, 

retail services to end users within the City and County ofScm Francisco. 

SEC. 132. 7. SEVERABILlTY. 

This Article shall be construed so as not to conflict with applicable federal or St-ate krws, rules 

or regulations. Nothing in this Article shall c1uthorize any City agency to impose any chtties or 

obligations in conflict with limitcttions on nnmicipal authority estctblished by·federal law at the time 

such agency action is taken. 
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!n the event that a court or agency o.f competent jurisdiction holds that the State or federal 

!aw, rule or regulation invalidates any clause, sentence, paragraph or section (ff this Article or the 

application thereof to any person or circttmstcmces, it is the intent of the Board &fSupervisors that the 

court or agency sever such clause, sentence, paragraph or section so that the remainder of this Article 

shall remain in effect. 

Section 5. The Labor and Employment Code is hereby amended by revising Article 

151, consisting of existing Sections 151.1 to 151.13, by replacing it with a new Article 151, 

consisting of Sections 151.1 to 151.9 that incorporate parts of existing Article 151, to read as 

follows: 

ARTICLE 151: SWEATFREE CONTRACTING 

SEC. 151.1. FINDINGS. 

The Board of Supervisors finds and declares the .following: 

(a) This Article shall be krwwn as the Sweatfree Contracting Ordinance. 

(b) Each year the City and Cozmty of:San Francisco spends hundreds (}}millions of dollars 

contracting with private sector contractors for the purchase or rental ofgoods. The prudent 

expenditure a/public dollars requires that the City select responsible contraetors. 

(c) The City and County, as a ,"lfftjorpvtrchaser ofgoods, must be cognizant afthe labor 

conditions that may be supported by its actions as a mctjor market participant. Better ,11orking 

conditions assure consistently better quctlity goodsfor the City and Cmmty, by assv1ringfewer 

disruptions in the H1orkplace due to ,rnrkcrs' grievances, fewer absences due to illnesses, less fatigue 

and fewer H'orkplace injuries, less turnw;er &fH·orkers, andgreater incenth•e toperferm. 

(d) !nits role as a market participant, the City and County seeks to assvtre that the integrity 

&jthe procurement process is not undermined by contractors or subcontractors v.1ho engage in 

sweatshop practices. Contractors who use Sweatshop Labor are able to underbid responsible 
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contractors who pay fair wages and maintain humane work envirom1wnts and conditions. Such 

practices place responsible co,"ltractors at Et competitive disadvantage, which may diss1:1ade responsible 

contractors from participating in the City and County procurement process. This Article will encourage 

responsible contracting ~wtdz the City and County and reduce any inadvertent support of contractors 

who use Sweatshop Labor. 

(e) By adopting this ordinance, the City and County does ,wt intend to preclude the City and 

County or its contractors or subcontractors.from doing business with anyforeign country. 

SEC. 151.2. DEFINITHJlVS. 

For the purposes of this Article, the followiJqg dejiHitions shall apply to the terms used herein. 

(a) "Abusive Forms &}Child Labor" shall mean the .following: work performed by a person 

under the age of 18 when the person does not voluntarily seek the work or the person is threatened by 

the person's employer with physical, mental or emotional hEtrmfor n011performance; (2) work 

performed by a person under the age &f 18 in violation of any applicable law of the country of 

manufacture or assembly governing the minimum age ofempl0y·11w19,t, compulsory edtwation, or 

occupational health and safety,· or (3) the use ofaperson under the age of18for illegal activities, 

including but not limited to the production or trafficking of illicit drugs or for prostitution. 

(b) "Con tract" shall mean an agreement for Goods for an amount greater than $25, 000 and 

having a term in excess o_fthree months to be purchased or provided at the expense of the City and 

Coumy or to be paid out of moneys deposited in the treas1,1ry or out of trust moneys under the control of 

or collected by the City and County. ''Contract" shEtll also mean any amendment to a contract entered 

into after the effective date of this Article that causes the amount &jthe contract to exceed $25,000 or 

causes the term to exceed three months. 

(c) "Contractor" shall mean any· person or persons, association, cooperative, firm, 

partnership, corporatio19,, compal'/,y, venture, trustee, trustee in bankntptcy, receiver, or combination 

thereof who el'l,ters into a Contract with the City and County. 
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(d) "Director" shall mean the Director of the Office o-f Contract Administration. 

(e) "Foreign Convict or Forced Labor" shall mean any'form o-flabor used to prodc1ce or 

mamif-cwture goodsprohibitedfrom importation into the United &ates under 19 US. C. § I 307, which 

includes Abusive Forms of Child Labor and Slave Labor. 

(f) "Good" shall nwan any good, including ~without limitation, any niaterial, supply, or 

equipment. 

(g) "Slave Labor'· shall mean any form of slavery, sale and trafficking o-fpersons, debt 

bondage, indeNtured servitude, serfdom, or forced or coHtpulsory lttbor. 

(h) "St1bcontract" shall mean any subcontract agrennent or arnmgement directly with a 

Contractor f-or any work under a Contract (first tier subcontnt'Ct) and shall mean any subcontract 

agreement or arrangement between st.<bcontractors, at any tier, except for any agreemel'lt or 

arrangement between subcontractors if the arnount o-fthe agreement or ttrrangen1e1qt is less than the 

lesser of(l) 1 0percent of the amount of the higher tier subcontractor's work; or (2) $25,000. 

"Sttbcontract" al.so shall mean any subcontrttct agreement or arrangement that any Contractor or 

Subcontractor creates by df'.;iding work into smaller increments for aH1ard to any subcontracting entity 

created.for the purpose of awarding a subcontract that is not subject to this Article on the basis that it 

fails to meet either o-fthe monetary thresholds for a Subco1qtract set above in this subsection (h). 

(i) "Subcontractor" shall Nwan any person or persons, association, cooperative, firm, 

partrwrship, corporation, trustee, trustee in bankruptcy, receiver, or combination there&f i1wh1ding 

H1ithout limitatioN tmy subcontractor, entering into a Subcontract. 

(j) "Sweatshop Labor" shall mean H'orkperformed by a}'ly Worker under terms or conditions 

that seriously or repeatedly violate lmFs of the jurisdiction Hiithin which the work is performed 

governing: (i) wages: (ii) anployee benefits; (iii) health and sttfety, inclc1ding without liFnitation 

exposure to hazardotts or toxic subst€mces; (h9 labor, including H'ithout limitatio,q collecti'P'e 

bargaining rightE; (',9 environmental conditions; (vi) nondiscrimination, harassment, or retaliation, 
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including without limitation all laws prohibiting workplace and employment discrimination; (vii) 

freedmn ofassociatio,q; or (viii) building orfire codes. "Sweatshop Labor" also shall mean al'!)' ~Fork 

performed by any person contributing to the prmision 0:f Goods to the City and County under a 

Contract or Subcontract that constitut-es Foreig,"l Com•ict or Forced Labor, orAbush•e Fornis 0:fChil£l 

Labor or Slm,1e Labor. 

(k) "Worker" shall mean any employee o_f a Contractor or Subcontractor who contributes to 

the provision of Goods to the City and County under a Contract or Subcontract, including but not 

limited to any mamtfacturing or asse:-nbling of the Goods. 

SEC. 151.3. PROHJBITI-ON ON SWEATSHOP CONDlTI-OlVS. 

Each Contractor and Subcontractor shall comply with each of the following requirements: 

(a) Each Contractor and Subcontractor, regarding any Worker, shall comply ·with all human 

and fobor rights and labor standards imposed by treaty or law on the country in which the Goods are 

made or asse,vnbled, and shall not engage in Sweatshop Labor. 

(b) Each Contractor and Subcontractor shall pay at least the following minimum wages to 

W-0rkers: (1) to Workers working in the United States a b€tse h0c1rly1 ·wage, to be set and adjusted 

annually by the Director, to produce for 2, 080 hours ·worked, an annual income equal to or greater 

than the US. DepartNwnt of Health and H1;mwn Services Nwst recent poverty guidelines for afmnily o_f 

three plus an additional 20percent of the wage le1;elp€tid, including without limitation amounts paid as 

hourly wages or health benefits or retirement benefits; and (2) for w~rkers working in countries other 

than the United States, a wage, to be set and adjusted a,mu€tlly by the Director, that shall be 

comparable to the ·wage for domestic mamifcwturers established above, adjusted to reflect the cotmtry 's 

level ofeconomic development by using the World Bank's most recent Gross ,\Tatiana! Income per 

capita Purchasing PmFer Parity Index. 

(c) This Article specifies a mininurm level of co:npensation to be paid Workers and shall not 

be construed to preempt or otherwise limit any other applicable law, regulation or requirernent that 
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requires a higher level of compensation. 

(d) Each Contractor and Subcontractor shall keep or cause to be kept for a period o-fnot less 

than three years fi·om the dale o-f the expiration or termination of the term o-f the Contract, basic payroll 

and tinw records for each W~rker, and copies of any tax records.filed with a go'v'ernmental entity 

during the term. Such records shall include the following for each Worker: (a) name and job 

classification; (b) Et general description of the work the Worker perforNwd each day and the rate of pay 

(including rates &/contributions for, or costs assumed to provide _Finge benefits); and (c) the daily and 

weekly m1mber &/hours worked, deductio,qs made; and (d) any actual wages pttid. 

(e) Each Contractor and Subcontractor shall maintain weekly cerhfiedpayroll records for 

submission to the Office of Contract Administration, the Office &/Labor Standards Enforcement, or the 

Director's designee or other authorized officers or agents of the City and County upo11 demand. The 

Contractor shall be responsible for submitting the payroll records &fits Subcontractors, although 

Subcontractors shall submit such records directly to the City and County upon request. All certified 

payroll records shall be accompanied by Et staternent signed by the Contractor, or SubcOl'1tractor &' 

reqtwsted by the City and Cmmty to subrnit the records, stating that the records are complete and 

correct. 

(/) All recordr; required to be maintained by this Article shall at all times be ope1q to 

inspection tmd examintttion o-f the duly tmthorized officers tmd agents &jthe City tmd County of San 

Francisco. 

(g) All Contractors and Subcontractors shall comply with the overtime lm!is and regulations 

applicable to their Workers. In the ttbsence ofa law setting overtime compensation, overtime hours 

shall be con1pensated at the rate afone and one half times the regular hourly compensation rate. All 

overtime lwurs worked beyond 48 hours of working time per work ,veek shall be worked voluntarily, 

except mandatory overtime abme that l8 hour mark is permitted if ettch of the following conditi011s is 

satisfied: (1) the lmv of the country &j mamifacture permits mandatory overtime, (2) the manufactb1ring 
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facility is party to a collective bargaining agreement that permits mandatory overtime, and (3) the 

mandatory overtime hours arc worked in c011formcmcc ,!iith the collective bargaining agreement. 

(h) l'./o Contractor or Subcontractor shctll subject any W-0rkcr to any physical, sexual, or 

other illegal hamssment or abuse, including corporal punishmalt, illegal discrhnination or ret£lliation 

for exercising his or her right tofrcc 5pccch and assembly or other rights protected Nnder applicable 

labor or employment laws. 

(i) No Contractor or Subcontractor shall require or compel any Worker to use 

contraceptives or take pregnancy tests. 

OJ Bcfo·re commencing any work under the Contract, the Contractor shall provide the City 

and County a list af the names and addresses of each Subcontractor to be utilized in the performance af 

the Contract, the Comractor 's and each Subcontractor's applicable State tax ident(fication number and 

the address of each manufacturing or other facility or operation af the Contractor and its 

Subcontractors for the performance of the Contract. The Office of Contract Administration shall post 

this infon:nation on it.s internet website before a Contractor or any af its Subc011tractors may conrnw11ce 

1,vork under the Contrcwt. Contractor shall update the list to sho,v any changes in the Subcontractors or 

the facilities or operation during the term of the Contract. Before commencing any work under the 

Contract, the Contractor also shall provide the City and County a written statement showi11g the 

amount to be paid each Subcontractor and shall update this information in writing to show changes in 

the amount to be paid any Subcontractor or amounts to be paid Subcontractors added qftcr submittal of 

the most recent statement to the City and County. Amounts to be paid to subcomractors may be 

reported in ranges o/$20, 000. 00 to $50,000.00; $50,001.00 to $100,000.00; $100,001.00 to 

$250, 000. 00; $25 0, 001. 00 to $5 00, 000. 00; above $5 00, 000. 00; or such other ranges as the Director, 

after consttltation with the Office of Labor Standards Enforcement and Sweat.free Procurement 

Advisory Group, deeN1s appropriate to effectively implonent this Article. Updates in the amount to be 

paid a Subcontractor or Subcontractors ciftcr submittal of the most recent statements to the City and 
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County need only be submitted if the changed amount v;ouldfetll into a different range. 

(k) During each year of the term ofa C<mtract, the Director, the Office o-fLabor Standards 

Enforcement, o;, the Director's designee may request a written assurcmce.from the Contractor and each 

a-fits Subcontractors that the Contractor or Subcontractor is in ca,vnpliance with this Article. The 

request may seek confinnation ofcorn-pliance with some or all &jthe requirements of this Article, and 

may require the response to be submitted underpe11alty o-fperjury. The Contractor or Subcoruractor 

shall provide the ·written assurance within the time period specified by the Director, the Office o_fLabor 

Standards Enforcement, or the Director's designee, which shall not be less them 14 days from receipt o_f 

the request. 

(l) Each Contractor and Subcontractor shall be responsible for ensuring t}ze Subcontractor 's 

compliance 1,1,·ith this Article. 

(m) Contractors and Sttbcontractors shall demonstrc1te co,"l1mitment to best practices and 

continuot1s improvement in management practices to eliminate Sweatshop Labor, including the right to 

freedom of association and collectiw bar15aining. No Contractor or Subcontractor shall subject a 

Worker tfJ harassment, intimidation or retaliation as a result o-fhis or her efforts tofreely associate or 

barutin collectively. This subsection shall not apply to Contractors or Subcontractor~· st1bject to the 

National Labor Relations Act, 29 US. C. 3'§ 151 et seq. 

SEC. 151.4. CONTRACTUAL REQUIRE,MENT. 

Each Contract shall inch1de an agreement by the Contractor to comply with the requirements 

o_fthis Article, and shall incorporate this Article by reference. Contracts shall provide the folloH 1ing: 

(l) that in the e';ent the Director determines that any Contractor or St1bcontractor has fctiled to comply 

',vith any provision of this Article or any regulations implementing this Article, the Contractor shall be 

liable for liquidated damages equal to the greater &j$1, 000 or 20% of the amot1nt &jthe Goods 

provided in violation of this Article, EIS determined by the Director; and (2) the City and Cot111ty may 

dedtlct any liqt1idated damages owed by a Contractorfrom any monies 0%1ed the Contractor under the 
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Contract or any other agreement that the Contractor has with the City and County. 

SEC. 151.5. PHASE INPERI-OD. 

During thefirst.fitllfiscal year afthe City and County qfter the cffecth,e date of this Article, 

the City and County shall target for enforce:·nent only Contracts for apparel, garments and 

corresponding accessories, material,s, supplies or eqttipment. Agreements fiJr other Goods shall be 

targeted for enforcement in accordtmce with the procedure set forth in Section 151. 7. 

SEC. 151. 6. ADDITI-Oli4L GOODS COVERED BY ORDINANCE. 

In addition to Contracts for apparel, garNwnts and corresponding accessories, Nwteri€tlfi, 

supplies or eq1;tipment, contracts for the follo.-ving goods shall be targeted for enforcement: 

(a) Textiles; meaning all it~Nis ofclot}z t,kzat are produced by wem'ing, knit1ing, _felling, 

sewing, or similar production processes, including but ,wt limited to sctch cloth items as sheets, pillows, 

pillowcases, to1,1;·elf,, blankets, coniforters, bath mats, mattress covers, table linens, cloth napkins, 

cleaning cloths, draperies, uphol,stery, rugs, and entrance mats, but excluding carpets. 

SEC. 151.7. ADVISORY GROUP. 

(a) The City a,1d County shall establish a Sweatfree Procurement Ad·;isory Group. The 

Swea(free Procurement Advisory Gr0o1p shall e·Htluate the industries engaged in the manufacture and 

sale of goods to determine whether contracts for any goods, in addition to apparel and garments, 

should be targeted for enforcement, and to evaluate the implementation, administration, and 

enforcement afthis Article. To determine whether a particular good shall be tar15eted for enforcement, 

tikze factors that the Swea(free Procurement Advisory Groblf) shall consider shall include, but not be 

limited to: (a) the am01£nt the City €md County has spent, and anticipates spending for such good; ('3) 

evidence ofSweatshop Labor or other conditions prohibited by this Article in tikze mamifacturing, 

assemblage or distribution of such good; ftnd (c) anyfinancial irnpact that targeting the good for 

enforcement will have on tikze City and County. At tikze end ofthefirstfull fiscal year afthe City and 

County fellowing the effective date of this Article, and annually thereafter, the S,,i,ieatfree Procurement 
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Advisory Group shall submit a written report to the Director and the Office ofLabor Standards 

Enforcement that contains any recommendations on the administration, implementation, and 

e,~forcement of this Article, or the application &jthis Article to other goods. The report shall include the 

supporting information upon which each recommendation is based and a report on the financial impact 

that adaption of the recom,"lwndation will have on the City and County. The Direct-Or may submit any 

recommendation to extend the applicability of this Article to other goods to the Board &/Supervisors. 

Upon the adoption of an ordinance approving such recommendation, Contracts for the purchase of· 

such goods shall be subject to this Article. The Director in the Director's discretion may adopt other 

recommendatio,qs of the Sweatfree Procuremem Advisory Group subject to the ,\1unicipal Code and the 

Charter. 

(b) The Sweatfree Procurement Advisory Group shall determi1qe hm~· the City and County 

may maximize its purchase &}goods produced in San Francisco. Within four months of its formation, 

the Swea(free Procurement Advisory GrobtfJ shall examine how the City and County may provide 

preferences and/or incentives to garment i11dustry manufacturers in Stm Francisco that are in 

compliance with this Article, and explore the expansion ofpreferences and/or incentives to other 

industries. Within the four month period, the Sweatshop Procurement ACP;isory Group shall propose 

legislation to irnmediately implement the preferences and/or incentives. 

(c) The SH1eatfree Procureme11t ACP,'isory GrobtfJ shall consist o_feleven members. The },1ayor 

and the Board ofSupervisors shall each appointji,;e members. The Controller shall appoint one 

member. Each member shall be appointed to a term of two years. At te€tst one &jthe Board of 

Supervisors' appointees and one &jthe A1ayor 's appoilqtees N9ust have sig,qificant experience 

representing employees in labor matters. At !:east one &jthe Board ofSupervisor.s· ' appointees and one 

of the },1ayor 's appointees must have significant experience acquiring goods or services fer a public 

e1qtity. At least one &jthe Board ofSupervisors' appointees and one of the ,\1ayor 's appointees must 

h€we significant experience as an aCP;ocate for human rights or the poor. The Controller's appointee 
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shall ha•,•e sign{ficant experience in finance, financial auditing, or accounting. All members of the 

Sweatfree Procurement Advisory Grol:t-JJ shall be appointed ,vithin sixty days of the effective date of this 

Article. Each member shall serve at the pleasure of the appointing authority. The Swea(free 

Procurement Advisory Group shall meet not foss t},an once each fiscal year. 

SEC. 151.8. ADAt/INISTRATHJ-iVAND EIVFORCEAt/ENT. 

(a) The Director shall implenwnt and administer, and the Director a,qd the Office of Labor 

Standards Enforcement shall enforce the requirements of this Article. The Director may issue 

regulations for the frnplementation and adrninistmtion of this Article. The Director may, in commltation 

·with the Office ofLabor Standards Enferconent, issue regulations for the enforcement ofthis Article. 

The Director may delegate, in writing, responsibilities to other departNwnts, &jfices, employees, 

officers, or agents of the City and County. Each City department, when requested by the Director, shall 

cooperate with the Director in the implementation or administration afthis Article, and when requested 

by the Director or Office of Labor Standards Enforcement, shall cooperate with the enforcement o.f this 

Article byprmiding relevant information that is in the department's possession and control, and 

prm·iding any other assistance that it is feasible for the department to provide. The City and County 

may, subject to the Charter, including without limitation its budgetary andjiscalprovisions, and the 

i',1unicipal Codes, enter into contracts ',vith any entity and cooperative agreerne1qts or arrangements 

with any p1,1blic entity for assistance in hnplementing, administeri1qg or enforcing this Article, and shall 

explore efficient and cost effecti';e mechanisn1s for ens1,1ring the compliance of Contractors. 

(b) Until such time as the City and Coimty detennines that it is able to adequately mo,qifor 

compliance with this Article itsing City personnel, the City and County shall, subject to the Charter, 

including ,}1ithout limitation its budgetary andfiscalprovisions, and the A{unicipal Codes, enter into an 

agreement with cm independent non prafit organization with expertise in monitoring and reporting on 

Sweatshop Labor for assistance ,"lwnitoring the compliance &/Contractors. This si1bsection does not in 

anyway limit the City's ability to contract for assistance under subsection I 5 I. 8(a). 
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(c) Each Contractor and St1bcontractor shall cooperate fully with any investigation of the 

Director, the Office of Labor Standards EHjorcement, the Director's ck•signee or contractors, including 

without limitation any independent non profit monitor, and other City employees and agents authorized 

to assist in the implementation, administration or enforcement of this Article. Such persons or entities 

sha!l, in the performance of their duties, have the right to engage in random inspections ofa1qy worksite 

where t,'✓-ze Contract or any Subcontract is performed and har'e access to any W-0rker or £tny record 

required to be maintained in Section 151. 3. 

(d) Any failure ofa Contractor or Subcontractor to perform in accordance with this Article 

shall be a material breach &j the Contract. In such an event, the City and County nwy take any or all o_f 

the_feJ!lowing actions: 

(1) Assess liquidated damages as provided for in the Contract. 

(2) Terminate the Contract. 

(3) Commence debarment proceedings pursuant to Chapter 28 afthe Administrative Code 

against the Contractor, where the Co1qtractor hasfailed to comply ,vith this Article, or against the 

SubcontractfJr, or ContractfJr £md Subcontractor, ·where the Subcontractor has failed to cornply with 

this Article. 

(4) Withhold payments tmder the Contract until the Contr£tctor or its St1bcontractor is in 

Jttll compliEmce with this Article. 

(5) Require the Contractor or Subcontractor, at its expense, to provide training and best 

practices guidelil'les to ma,qagers and employees at the facility or operation where the violation 

occurred to ensure future cornpliance. [lpon request by the Director or the Director's designee, the 

Contractor or Sttbcontractor shall submit such materials for the City and County's review and 

approval prior to distribution to managers and employees. 

(6) Any Contractor or Subcontractor shall provide the Director or the Director's designees 

or contractor, and other City employees and agents authorized to assist in the administration and 
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enforce,"lwnt of this Article immediate access to the facility or operation where the violation has 

occurred for cm inspection of the.facility or operation and records, and iNterviews of Workers. 

(7) During the term of the Contract, bttt not more them 01qce every 30 days, the Director, 

the Office a/Labor Standards Enforcement, or the Direct-or 's designee may require the Contractor or 

Subcontractor to provide a written summary of the steps taken to remedy the noncon'lj3liance and any 

difficulties encocmtered in curing the noncompliance. The request may require the response to be 

submitted under penalty ofperjury. The Contractor or Subco,qtractor shallpravide the written 

summary within the time period specified by the Director, the Office &fLabor Standards E,~forcement, 

or the Director 's designee, ~which shall not be less than I ,f daysji·om receipt of the request. 

(8) Pursue any other remedies a,;ailable to the City and County at law or in equity. 

SEC. 151.9. EFFECTIVE DATE. 

This Article shctll be effective ninety days cifier it is adopted. This legislation is intended to 

hm;e prospective effect only. 

SEC. 151.10. EXCEPTHJIVS. 

This Article shall not apply in the follmving cirCt1mstances: 

(a) When a Contract im·olves the expenditure offends received by the City and County and 

the application o_f this Article would viofote or be iJqcom1iste1qt ~with the terms or conditions &fthe 

applicable grant agreement, s1:1bvention or agreement or the iJqstructions &fan cmthorized 

representati,;e o.f any such agency with respect to any such grant agreement, subvention or agreement. 

(b) When the Director or the Director 's desig1we determines that there is 011ly one 

responsible contractor availctble to prmide the Goods and that contractor is unc1ble to comply with this 

Article, or the City and County department, commission, office or other City and County entity seekj,ng 

to enter into the contract certifies in H'riting to the Director, and the Directorjinds that there are no 

qualified responsive bidders or proposers or prospective contractors that would COl'l'f/Jly with the 

requirements ofthis Article and the Contract is for Goods that are essential to the City or the public. 
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This subsection (b) is subject to the provisions of Section 151.11. !fa wai>.1er is grantedpursuam to this 

subsection (b), the Contract entered into as tt result aft he v.·aiver may be for a term af no greater than 

two years. 

(c) When the Contract is with a public entity. 

(d) When the acquisition of Goods is only incidentttl to the other purchttses under the 

Contract. The acquisition of Goods shall be incidental if the amount paid by the Cityfor the Goods is 

10 percent or less than the total amount a/the Contract. 

(c) lfthe department recoN1mending the Contract certifies in writing to the Director that 

purstttmt to Administrative Code Section 6. 60 or 21.15 that the Contract is necessary to respond to an 

enwrgency which enda,"lgers the pubic heal1Jz or safety and no entity 'Which complies with the 

requirements &/this Article capable o_fresponding to the emergency is iNU'lwdiately avai!:able. 

SEC. 151.11. AWARD OF COi¥TRACTABSE1VTA SWEATFREE COAi PLL4NT BID OR 

PROPOSAL. 

(a) It is the City's goal to achieve full cmnpliance with this Article. But, in the absence af 

bids orproposals that arefitlly compliant with the provisions afthis Article, the City shmtld have 

authority to award Contracts to the bidder or proposer that is most cmnpliant with this Article. If, in 

respom,e to a solicitation for bids or a request for proposals, the City receives no bids or proposals that 

arefidly compliant with tlw provisions of this Article, the Director is authorized to enter into a 

Contract with a noncompliant bidder or proposer, according to the follm,iing principles. 

(b) Notwithstanding the determination &flo.i,· bid or highest rankedproposal, the Director 

shall have authority to determine which bidder or proposer most sttbstantially complies with this 

Article, and shall mvard the Contmct to that bidder or proposer. 

(c) No Contract awarded pursuant to subsection (b) may exceed two years in term unless the 

Director determines, no later than six months prior to the expiration o_f the original tenn of the 

Contract, that the Contractor has achie'P'ed an additional level or levels o_fcompliance with the 
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pro';isions of this Article that ,varrants exercise a.fem option to extend the Contract for up to an 

additicmal year. 

(d) Any Contract awardedpttrsuant to subsection (b) shetll be terminated by the Director 

during the original term af the Contract or any extension of the original term ~f the Director determines 

that the Contractor (i) is not nwking a good faith ejJErt to achieve an additional level or levels of 

coN1pliance with the provisions of this Article or (ii) has not corrected within a reasonable time, as 

defined by the Director, a specific violation of this Article that the City discovers after award aftlw 

Contract. In addition, the Director shed! include in any Contract awardedpttrsttant to subsection (b) a 

con1pliance plem that identifies deficiencies in the bid or proposal and specifies a condition or 

conditions and rektted timet£1bles designed ttJ achie.'e an additional Ze-.,,,el or fe-.,,,e[s ofcmnpliance with 

the provisions of this Article no later them six months prior to the expiration af the original term of the 

Contract; and failure of the Contractor to satisfji said compliance plan may sene as the basis for the 

Director to terminate the Contract. 

(e) Standards for determining ,•nest sttbstantial con1pliance tinder subsection (b) and 

additimwl le.·el or levels of compliance imder subsections (c) and (d) shall be adopted by the Director 

following consttltation with the Office o,fLabor Standards E,~forcement and the Sweatfree Procttrement 

Advisory Group, and a p1;1bl ic hearing. Such standards shall give dtte consideration to the City 's need 

to receive iriformationfrom bidders and Contractors to enable the City to monitor complia11ce with this 

Article; the degree to which a partiCt1lar requirement of the Ordinance is not being complied with by a 

bidder or Contractor; the nttmber &jreqttirelnents &jthe Ordincmce thctt are not being complied with by 

a bidder or Contractor; practical di:jjicultiesfaced by bidders and1or Contractors generally in 

complying with a particular reqttirement ofthe Ordina:we; the relative importance, ifascertainable, of 

the different fabor sta11dards set forth in Section 151. 3; and sttch other .fewtors as may be rele1;Jant to 

achieving maxirm1m cowtpliance with this Article. 

Such standards shall become operati'vc on the effective date &/this Section if they arc 
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ad&pted by the Director before then. Such standards shall become operative on the date they are 

adopted by the Director if that occurs after the effective date ofthis Section. 

In addition, the Director has authority to adopt rules andprocedures that impleNwJqt this 

Section. 

(I) The Director shall not award a Contract pursital'lt to subsection (b) where the cost of that 

contract would exceed the low bid or highest rankedpr&posal by more than 15 percent. 

(g) The Director shall maintain a record of contracts issued under this Section to 

nol'wompliant bidders and proposers. This information shall be compiled on cm cmnualjiscal year basis 

cmd reported to the Board ofSuper,;isors upon written reCJuest to the Director b)· any member (}f the 

Board o.fSupervisors. 

(h) Neither subsection (b) nor any other provision in this Section shall override the 

Director's authority to reject all bids or proposals or take other action within his or her legal 

authority. 

SEC.151.12. PREEAt/PT!-ON. 

1\Tothing in this Article shall be interpreted or applied so as to create any power or duty in 

conflict with any federal or state law. 

SEC. 151.13. SEVERABILITY. 

I.fcmy part or prmision of this Article or the applicatio,q &}this Article to cmy person or 

circumstance, is held invalid, the remainder of this Article, including the application of such part or 

provisions to other persons or circumstances, shall not be affected by such holding and shall continue 

in full force and effect. To this end, the prmisions of this Article are severable 

SEC. 151.1. GENERAL PROVISIONS. 

(a) Name o{Article. This Article shall be known as the "Sweat{ree Contracting 

Ordinance. " 
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(b) Findings. The Board of Supervisors finds and declares the following: 

(]) Each year the City spends hundreds of millions of dollars contracting with 

private sector contractors (or the purchase or rental o(goods. The prudent expenditure ofpublic fimds 

requires that the City select responsible contractors. 

(2) The City, as a maior purchaser ofgoods, must be cognizant of the labor 

conditions that may be supported by its actions as a maior market participant. Better working 

conditions assure consistently better quality goods for the City, by assuring fewer disruptions in the 

workplace due to workers' grievances, fewer absences due to illnesses, less fatigue and fewer 

workplace iniuries, less turnover of workers, and greater incentive to perform the work well. 

(3) In its role as a market participant, the Citv seeks to assure that the integrity of 

the procurement process is not undermined by entities that engage in sweatshop practices. Contractors 

who source goods from manufacturers that use Sweatshop Labor are able to underbid responsible 

contractors who source goods from manufacturers who pay fair wages and maintain humane work 

environments and conditions. Such practices place responsible contractors at a competitive 

disadvantage, which may dissuade responsible contractors from participating in the City procurement 

process. This Article 151 will encourage responsible contracting with the City and reduce any 

inadvertent support of manufacturers that use Sweatshop Labor. 

(4) By adopting this Article 151, the City does not intend to preclude the City or its 

contractors or subcontractors from doing business with any foreign country. 

SEC. 151.2. SCOPE OF ARTICLE. 

(a) Authority. This Article 151 governs the obligations of a person or entity entering into an 

agreement with the City at the expense of'the City or to be paid out of moneys deposited in the Treasury 

or out of trust moneys under the control of or collected by the City, or agreements for the exclusive use 

of City-owned property. 
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(b) Agreements Subiect to this Article. Except as stated in subsection (c), the requirements 

o{this Article 151 apply to agreements entered into under Chapter 21 of the Administrative Code 

valued above the Minimum Competitive Amount as defined in Section 6. 40(a) o[the Administrative 

Code. 

(c) Agreements not Subiect to this Article. Notwithstanding subsection (b), an agreement is 

exempt from all requirements of this Article 151 under one or more ofthe following circumstances: 

(1) Government Entity. This Article shall not apply where the prospective 

contractor is a Government Entity, as defined in Administrative Code Section l.25(d). 

(2) Employee Benefits. This Article shall not apply to agreements where the services 

are related to employee benefits, including, without limitation, health plans, retirement or deferred 

compensation benefits, insurance and flexible accounts, provided by or through the San Francisco 

Health Service System, the Retirement Board, or the Retiree Health Care Trust Fund 

(3) Legal Services. This Article shall not apply to agreements entered into pursuant 

to settlement o[legal proceedings,· or to agreements for urgent or specialized advice, consultation, or 

litigation services for the City Attorney's Office. 

(4) Finance. This Article shall not apply to agreements entered into for purposes of 

issuing or causing the issuance of bonds, notes, bond anticipation notes, commercial paper, certificates 

o(participation or other obligations for borrowed money including without limitation any lease, 

installment purchase or sale agreement, or other similar financing agreements or ancillary 

arrangements including, but not limited to, Issue and Paying Agent agreements, Trustee agreements, 

Forward Purchase and Sale agreements, and Interest Rate Swap agreements. 

(5) Emergency. This Article shall not apply to agreements entered into pursuant to 

an emergency as declared under the authority of Charter Section 3.100 (14), Administrative Code 

Section 6. 60, or Administrative Code Section 21.15. 

(6) Real Property. This Article shall not apply to: 
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(A) an agreement that gives a public entity or public utility the right to use or 

occupy real property owned or controlled by the City,· 

(B) a revocable at-will permit regardless of the ultimate duration of such permit, 

unless the permittee engages in a for-profit activity on the City property,· 

(C) a regulatory permit, authorization, or approval, or franchise agreement: 

(D) an agreement to use City property which constitutes a public forum for 

activities that are primarily for the purpose of espousing or advocating causes or ideas and that are 

generally recognized as protected by the First Amendment to the U.S. Constitution,· 

(E) an agreement for activities which are primarily recreational in nature, unless 

the user engages in a for-profit activity on the City property,· 

(F) an easement, month-to-month Lease, or revocable Lease: or 

(G) a Lease for 1,000 square feet or less o(property owned or controlled by the 

(d) Subcontracts. The requirements of this Article 151 do not apply to subcontractors 

except to the extent that the requirements are imposed upon the Contractor. 

(e) Amendment. If an agreement is amended to increase the compensation in a manner that 

the cumulative new value exceeds the applicability thresholds in subsection (b), the new agreement as 

modified will be subiect to this Article 151 unless otherwise exempted under subsection (c). 

SEC. 151.3. DEFINITIONS. 

As used in this Article 151, the following words and phrases shall have the meanings indicated 

herein: 

"Abusive Forms of Child Labor" means the following: (1) work performed by a person under 

the age of 18 when the person does not voluntarily seek the work or the person is threatened by the 

person's employer with physical, mental, or emotional harm for nonperformance,· (2) work performed 
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by a person under the age ofJ 8 in violation of any applicable law o[the country of manufacture or 

assembly governing the minimum age of employment, compulsory education, or occupational health 

and safety,· or (3) the use ofa person under the age of 18 for illegal activities, including but not limited 

to the production or trafficking of illicit drugs or for prostitution. 

''City" means the City and County of San Francisco. 

"Contract" means an agreement subject to this Article 151 as stated in Section 151. 2. 

"Contracting Department" or "Department" means the City department, office, commission, or 

other City entity that enters into the applicable Contract on behalf of the City. 

"Contracting Otficer" means the City official or employee who is authorized to execute a 

contract, either as a Department Head or as a designee appointed in writing by the Department Head, 

board, or commission as having the authority to sign contracts for the Department. 

"Contractor" means any person or persons, firm, partnership, corporation, or combination 

thereo[that enters into a contract or property contract with a Department Head or otficer empowered 

by law to enter into contracts or property contracts on behalf o[the City. 

"Covered Goods" means apparel and garments (including any accessories, materials, supplies, 

or equipment associated with the apparel or garments) that are assembled together through weaving, 

knitting, felting, sewing, or other production process in a Factory for a Manu[czcturer from which a 

Contractor secures apparel and garments for the purpose of selling said apparel and garments to the 

City. Notwithstanding the prior sentence, Covered Goods shall exclude: (1) goods purchased for a 

service Contract, where the goods are incidental to the provision ofthe service: (2) apparel and 

garments procured for a public works related contract, such as safety vests and helmets: and (3) 

uniforms, garments, and shoes that require special production processes to ensure the safety o[the 

wearer in the (itlfillment ofpublic health and public safety, including but not limited to: firefighting 

gear, neoprene gloves, ballistic vests and body armor, helmet covers, medical gowns, personal 

protective equipment, or similar items. 
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"Department Head" means the duly appointed General Afanager, Director. or Executive 

Director o[a City department having charge and management o[said department. 

"Director" means the Director o(the O(Jice of Contract Administration. also known as the 

Purchaser. or the Director's designee. 

"Factory" means a fctcility that manufctctures or otherwise contributes significantly to the 

production ofa Covered Good For apparel. the Factory is the facility that manufc1ctures the Covered 

Good by cutting and assembling through processes such as but not limited to: sewing. weaving, 

knitting, or felting, and may also include the facility that finishes and applies marks to the Covered 

Goods. 

"Foreign Convict or Forced Labor" means any f'orm of!abor used to produce or manufctcture 

goods prohibited from importation into the United States under 19 U.S. C. § 1307, as may be amended 

from time to time, which includes Abusive Forms of Child Labor and Slave Labor. 

"Labor Laws" means those laws specifying responsibilities and rights in employment, 

including, but not limited to laws governing: (1) wages,· (2) employee benefits,· (3) health and safety, 

including without limitation exposure to hazardous or toxic substances,· (4) collective bargaining 

rights,· (5) environmental conditions,· (6) nondiscrimination, harassment, or retaliation, including 

without limitation all laws prohibiting workplace and employment discrimination; (7) freedom o( 

association: or (8) building or fire codes. 

"Manufacturer" means a person or business that owns an apparel brand 

"Slave Labor" means any (arm of slavery, sale and tra(Jicking ofpersons, debt bondage, 

indentured servitude, serfdom, or {arced or compulsory labor. 

"Sweatshop Labor" means work performed in a Factory by any Worker (or the purpose o( 

producing a Covered Good under terms or conditions that: (I) seriously or repeatedly violate Labor 

Laws ofthe iurisdiction within which the work is performed,· or (2) constitute Foreign Convict or 

Forced Labor, Abusive Forms of Child Labor, or Slave Labor. 
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"Worker" means any employee employed in a Factory utilized by a Manufacturer to produce 

Covered Goods for the purpose of selling those Covered Goods to the City. 

SEC. 151.4. REQUIREMENTS AND OBLIGATIONS. 

(a) City Contracting Departments. 

Incorporation of Terms. Each Contract shall include an agreement by the Contractor to 

comply with the requirements of this Article 151, incorporating this Article 151 by reference, and shall 

include a description ofpotential liquidated damages. 

(b) Obligations of City Contractors. 

(1) Working Conditions. 

(A) Sweatshop Labor Prohibited. Each Contractor shall certify that no 

Covered Goods provided to the City pursuant to the Contract have been produced in whole or in part 

by Sweatshop Labor. 

(B) Human Rights Standards. Each Contractor shall ensure that Covered 

Goods provided to the City are not sourced from Manufacturers that: 

Use Factories that engage in Sweatshop Labor,· (i) 

(ii) Subject Workers to physical, sexual, or other illegal harassment 

or abuse, including corporal punishment, illegal discrimination or retaliation for exercising their right 

to free speech and assembly or other rights protected under applicable labor or employment laws,· 

(iii) Require or compel Workers to use contraceptives or take 

pregnancy tests,· 

(iv) Subject Workers to harassment, intimidation, or retaliation as a 

result of their efforts to freely associate or bargain collectively,·-er-

(v) Do not pay at least the following minimum wages to Workers: 

(1) to Workers working in the United States a base hourly wage, to be set and adjusted 
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annually by the Director. to produce for 2.080 hours worked. an annual income equal to or 

greater than the U.S. Department of Health and Human Services most recent poverty 

guidelines for a family of three plus an additional 20 percent of the wage level paid. including 

without limitation amounts paid as hourly wages or health benefits or retirement benefits: and 

{2) for Workers working in countries other than the United States. a wage. to be set and 

adjusted annually by the Director. that shall be comparable to the wage for domestic 

manufacturers established above. adjusted to reflect the country's level of economic 

development by using the World Bank's most recent Gross National Income per capita 

Purchasing Power Parity Index: or 

(vi) Do not otherwise comply with all human rights laws and Labor Laws 

imposed by treaty or law on the country in which the Factories that make or assemble the Covered 

Goods are located. unless the City determines that such laws are inconsistent with this Article I 5 I. 

(C) Minimum Standards. This Article I 5 I specifies the basic rights afforded 

to Workers. This Article does not preempt or limit any other applicable law, regulation or requirement, 

or decision by a private entity, that requires a higher level of compensation or rights. 

(2) Records Retention. 

(A) Worker Related Records. Each Contractor shall require the 

Manufacturers from which Covered Goods are procured to maintain for a period of not less than three 

years from the date of the expiration or termination ofthe term of the Contract, basic payroll and time 

records for each Worker, and copies of any tax records filed with a governmental entity during the 

term. Such records shall include the following for each Worker: (i) name and ;ob classification.· (ii) the 

rate ofpay (including rates of contributions for, or costs assumed to provide, fringe benefits),· (iii) the 

daily and weekly number of hours worked,· (iv) deductions made,· and (v) any actual wages paid. 

(B) Inspection by City. Each Contractor shall require the Manufacturers 

from which Covered Goods are secured to make all records required to be maintained by this Article 
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151 available at all times for inspection and examination by the duly authorized officers and agents of 

the City. 

Lists o{Manufacturers and Factories. Each Contractor shall maintain 

and upon request ofthe City, provide the City a list of the names, addresses, and State tax 

identification numbers, as cqwlicable, of all Nfanufacturers from ·whom the Covered Goods are sourced 

and the Factories in which the Covered Goods are produced. The Contractor also shall provide the 

City a written statement showing the amount to be paid each Manufctcturer and/or Factory and shall 

update this information in writing upon request to show changes in the amount to be paid 

(D) Written Assurance. During each year of the term of a Contract, the 

Director, the Office o(Labor Standards Enforcement, or the Director's designee may request a written 

assurance from the Contractor and each of its Nfanu{ctcturers and/or Factories that they are in 

compliance with this Article 151. The request may seek confirmation of'compliance with some or all of 

the requirements of'this Article, and may require the response to be submitted under penalty o(perhtry. 

The Contractor, Nfanufacturer, and/or Factory shall provide the written assurance within the time 

period specified by the Director, the Office ofLabor Standards Enforcement, or the Director's 

designee, which shall not be less than 14 days from receipt of the request. 

SEC. 151.5. ADMINISTRATION AND REMEDIES. 

(a) Administration of Article. 

(]) Office of Contract Administration. The Director of the Office of Contract 

Administration shall implement and administer the procurement requirements ofthis Article 151. The 

Director is authorized to create and maintain a prequalified list of Manufacturers that meet the 

requirements of this Article, and awarded Contractors using listed Manu{ctcturers in performance of a 

Contract shall be deemed in compliance ·with this Article. The Director of Contract Administration may 

develop rules and regulations to implement such a prequalified list program. 
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(2) Office of Labor Standards Enforcement. The Director of the Office o(Labor 

Standards Enforcement shall monitor compliance with this Article 151 and work jointly with the Office 

of Contract Administration to make recommendations on the enforcement and remedies for violations 

o{this Article. 

(3) Cooperative Implementation. The City may, subject to the Charter, including 

without limitation its budgetary and fiscal provisions, and the Municipal Code, enter into contracts 

with any entity and cooperative agreements or arrangements with any public entity for assistance in 

implementing, administering, or enforcing this Article 151, and shall explore e(ficient and cost-effective 

mechanisms for ensuring the compliance of Contractors. 

(b) Rules and Regulations. The Director o[the Office of Contract Administration may 

promulgate rules and regulations for the implementation of the Article 151. 

{c) Enforcement. 

(I) Office of Labor Standards Enforcement. When allegations of violations of this 

Article 151 are brought to the attention of the O(fice o(Labor Standards Enforcement, the Director of 

the Office of Labor Standards Enforcement shall promptly review the allegations and, if confirmed, 

recommend appropriate enforcement actions. 

(2) Use of External Sources of Information. When determining whether there is a 

violation of this Article 151, the Office of Labor Standards Enforcement shall take into consideration 

relevant and reliable information including, but not limited to, information provided by the Contractor 

on behalf of the Manufacturer, reports from reputable national and international organizations, 

documented media reports, and credible information from local groups and organizations. 

(3) City Departments to Cooperate with Agencies. Each City department, when 

requested by the Director o[the Office of Contract Administration, shall cooperate in the 

implementation or administration o[this Article 151, and when requested by the Director of the Office 

o(Contract Administration or the Director of Office a/Labor Standards Enforcement, shall cooperate 
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with the enforcement of this Article by providing relevant information that is in the department's 

possession and control, and providing any other assistance that it is feasible for the department to 

provide. 

(4) Independent Monitor Cooperation. Each Contractor shall require from its 

1\1anufc1cturers and/or Factories that they cooperate fitlly with any investigation of the Director of the 

Offjce of Labor Standards Enforcement, the Director's designee or contractors, including without 

limitation any independent non-profit monitor, and other City employees and agents authorized to 

assist in the implementation, administration_,:: or enforcement ofthis Article 151. Such persons or 

entities shall, in the performance of their duties, have the right to engage in random inspections of any 

Factories where the Covered Goods are manufctctured and have access to any Worker or any record 

required to be maintained in Section 151. 4. 

(d) Remedies for Violations of this Article. 

If the Office oflabor Standards Enforcement determines that a Contractor or the Manufctcturer 

or Factory from which it sources Covered Goods has violated this Article 151, or has not corrected 

within a reasonable timeframe, as defined by the Director of Office of Labor Standards Enforcement, a 

specific violation o[this Article that the City discovers after award of the Contract, the Director of the 

Office of Labor Standards Enforcement may recommend that the awarding authority take some or all of 

the following measures: 

(1) Assess the Contractor with a statutory penalty equal to the greater of$], 000 or 

20% of the value o[the procured equipment, goods, supplies, or materials. 

(2) Terminate the Contract. 

(3) Commence debarment proceedings pursuant to Chapter 28 o[the Administrative 

Code against the Contractor, Manufacturer, and/or Factory. 

(4) Withhold payments under the Contract until the Contractor or its Manufacturers 

or Factories are in fitll compliance with this Article. 
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(5) Require the Contractor, Afanufacturer, or Factory, at its expense, to provide 

training and best practices guidelines to managers and employees at the facility or operation where the 

violation occurred. to ensure fitture compliance. Upon request by the Director ofthe Office of Labor 

Standards En{orcement or the Director's designee, the Contractor, Manufacturer, or Factory shall 

submit such materials for the City 's review and approval prior to distribution to managers and 

employees. 

(6) Inspect records and the facility or site where the violation occurred and 

interview Workers. 

(7) During the term o[the Contract, but not more than once every 30 days, require 

the Contractor to provide a written report o(the steps Contractor, Manufacturer, or Factory have 

taken to remedy the noncompliance and any difficulties encountered in curing the noncompliance. The 

request may require the response to be submitted under penalty ofper;ury. The Contractor shall 

provide the written report within the time period specified by the Director, the Office o(Labor 

Standards Enforcement, or the Director's designee, which shall not be less than 14 days from receipt of 

the request. 

(8) Pursue any other remedies available to the City at law or in equity. 

(e) Advisory Group. 

(1) The City shall establish a Sweatfree Procurement Advisory Group. The 

Sweatfree Procurement Advisory Group shall evaluate the industries engaged in the 

manufacture and sale of goods to determine whether contracts for any goods, in addition to 

apparel and garments, should be targeted for enforcement. and to evaluate the 

implementation, administration, and enforcement of this Article. To determine whether a 

particular good shall be targeted for enforcement, the factors that the Sweatfree Procurement 

Advisory Group shall consider shall include. but not be limited to: (a) the amount the City has 

spent. and anticipates spending. for such good; (b) evidence of Sweatshop Labor or other 
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conditions prohibited by this Article in the manufacturing, assemblage, or distribution of such 

good: and (c) any financial impact that targeting the good for enforcement will have on the 

City. At the end of the first full fiscal year of the City following the effective date of this Article, 

and annually thereafter, the Sweatfree Procurement Advisory Group shall submit a written 

report to the Director and the Office of Labor Standards Enforcement that contains any 

recommendations on the administration, implementation, and enforcement of this Article, or 

the application of this Article to other goods. The report shall include the supporting 

information upon which each recommendation is based and a report on the financial impact 

that adoption of the recommendation will have on the City. The Director may submit any 

recommendation to extend the applicability of this Article to other goods to the Board of 

Supervisors. Upon the adoption of an ordinance approving such recommendation, Contracts 

for the purchase of such goods shall be subject to this Article. The Director, in the Director's 

discretion, may adopt other recommendations of the Sweatfree Procurement Advisory Group 

subject to the Municipal Code and the Charter. 

(2) The Sweatfree Procurement Advisory Group shall determine how the City 

may maximize its purchase of goods produced in San Francisco. Within four months of its 

formation, the Sweatfree Procurement Advisory Group shall examine how the City and County 

may provide preferences and/or incentives to garment industry manufacturers in San 

Francisco that are in compliance with this Article, and explore the expansion of preferences 

and/or incentives to other industries. Within the four-month period, the Sweatshop 

Procurement Advisory Group shall propose legislation to immediately implement the 

preferences and/or incentives. 

(3) The Sweatfree Procurement Advisory Group shall consist of eleven 

members. The Mayor and the Board of Supervisors shall each appoint five members. The 

Controller shall appoint one member. Each member shall be appointed to a term of two years. 
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At least one of the Board of Supervisors' appointees and one of the Mayor's appointees must 

have significant experience representing employees in labor matters. At least one of the 

Board of Supervisors' appointees and one of the Mayor's appointees must have significant 

experience acquiring goods or services for a public entity. At least one of the Board of 

Supervisors' appointees and one of the Mayor's appointees must have significant experience 

as an advocate for human rights or the poor. The Controller's appointee shall have significant 

experience in finance, financial auditing, or accounting. All members of the Sweatfree 

Procurement Advisory Group shall be appointed within sixty days of the effective date of this 

Article. Each member shall serve at the pleasure of the appointing authority. The Sweatfree 

Procurement Advisory Group shall meet not less than once each fiscal year. 

(4) Enactment of the ordinance in Board File No. 250192 revising and reorganizing this 

Article, shall not impact the existing membership of the Sweatfree Procurement Advisory 

Group, or the terms of said members. 

SEC.151.6. WAIVERSANDEXCEPTJONS. 

(a) Waivers by Director. The Director, or duly authorized designee, may waive in whole or 

in part the requirements of this Article 151 in the following circumstances: 

(]) Sole Source. When the Director finds, upon the advice of the awarding authority, 

that needed goods. services, construction services for a public work or improvement. or interest in or 

right to use real property are available only from a sole source. 

(2) Only One Qualified Bidder. When the Director finds, upon the advice of the 

awarding authority, that there is only one qualified, responsive bidder or proposer who can perform 

the work under the proposed agreement and who is not at that time disqualified from doing business 

with the City. 

(3) No Compliant Bidders. When the Director finds, upon the advice of the 
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awarding authority, that there are no qualified, responsive bidders or prospective contractors who 

could be certified as being in compliance with the requirements ofthis Article 151. 

(4) Adverse Impact on Services. Where the Director determines that the public 

interest warrants the granting ola waiver because application oft his Article 151 would have an 

adverse impact on services or substantial adverse financial impact on the City, or would circumvent the 

purposes ofthis Article. 

(5) Cooperative Purchasing. When an agreement has been procured under 

Administrative Code Sections 6. 77 or 21.16, and the Director finds that application o(this Article 151 

would mean: (A) a purchase under such arrangement would substantially reduce the City's cost of 

purchasing such services,· (B) a purchase under such an arrangement is in the best interest of the City,· 

and (C) adherence to the requirements o[this Article 151 would prevent the awarding agency from 

entering into such an agreement. 

(b) Waiver by Treasurer for Investments. This Article 151 shall not apply to the following,· 

(I) the investment of trust moneys or agreements relating to the management oftrust assets, (2) City 

moneys invested in the City's investment pool, or (3) the investment of City moneys, where the 

Treasurer finds that: 

(A) No person, entity, or financial institution doing business in the City that is in 

compliance with this Article is capable ofperforming the desired transaction(s),· or 

Applying this Article would, in the opinion o(the Treasurer, violate the 

Treasurer's fiduciary duties. 

(c) Waiver by Public Utilities Commission. The General Manager of the Public Utilities 

Commission may waive the requirements of this Article 151 where the Contractor is providing 

wholesale or bulk water, power, or natural gas, the conveyance or transmission o[same, or ancillary 

services such as spinning reserve, voltage control, or loading scheduling, as required for assuring 

reliable services in accordance with good utility practice, to or on behallof the San Francisco Public 
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Utilities Commission,· provided, that the purchase of same may not practically be accomplished 

through the City's standard competitive bidding procedures,· and fitrther provided, that this exemption 

shall not apply to Contractors or franchisees providing direct, retail services to end users within the 

City. 

(d) Documentation. All proposed waivers must set forth the reasons the Contracting 0-((icer 

is requesting the waiver. 

SEC. 151. 7. SUPERSEDING AUTHORITY. 

(a) Federal or State Law Preemption. The requirements o(this Article 151 shall not be in 

etfect in the event they would conflict with federal or State laws, or the City Attorney determines they 

are reasonably likely to do so. Nothing in this Article shall be interpreted or applied so as to create any 

requirement, power, or duty in conflict with any federal or State law. 

(b) Grant or Subvention. If the requirements ofthis Article 151 would violate or are 

inconsistent with the terms or conditions of a grant, subvention, or agreement with a public agency or 

the instructions of an authorized representative o[any such agency with respect to any such grant, 

subvention, or agreement, the requirements ofthis Article shaUnot be in effect. 

SEC. 151.8. SEVERABILITY. 

If any section, subsection, sentence, clause, phrase, or word of this Article 151, or any 

application thereof to any person or circumstance, is held to be invalid or unconstitutional by a 

decision ofa court of competent iurisdiction, such decision shall not affect the validity of the remaining 

portions or applications of the Article. The Board of Supervisors hereby declares that it would have 

passed this Article and each and every section, subsection, sentence, clause, phrase, and word not 

declared invalid or unconstitutional without regard to whether any other portion of this Article or 

application thereof would be subsequently declared invalid or unconstitutional. 
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SEC. 151.9. OPERATIVE DATE AND SUNSET~ 

(a) Operati'le Date. This Article 151 shall become operative on JulyOctober January 1, 

2025§ and shall have prospective effect only. 

(b) Sunset. Unless extended by ordinance, this /\rticle 151 shall expire by operation 

of lmv on JulyOctober 1, 2035. /\fter the expiration, the City /\ttorney shall be authorized to 

cause this Article to be removed from the Labor and Employment Code. 

Section 6. The Administrative Code is hereby amended by revising Chapter 12F, 

consisting of existing Sections 12F.1 to 12F.7, by replacing it with a new Chapter 12F, 

consisting of Sections 12F.1 to 12F.9 that incorporate parts of existing Chapter 12F, to read 

as follows: 

CHAPTER 12F: IMPLEMENTING THE MACBRIDE PRINCIPLES - NORTHERN IRELAND 

SEC. 12F.1. INTENT. 

This ordinance is set forth in order to accomplish the fellowing objectives: 

(a) To declare the City and County &jStm Francisco's opposition to Emy form of religious 

discrimination. 

(b) To influence any discriminatory practices afANwrican corporations doing business in 

l\f.orthern Ireland. 

(e) To suwort efferts to effect peaceful change ,vith regard to the situation in Northern 

Ireland by means that are prudent a1'1d responsible. 

(d) To send legislatio,q to the gmemment &jthe United Kingdom stating that the peOfJlC of 

Stm Fnmcisco owose religious discrimination and encouraging the government of the United 
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Kingdom to take more pro active measures in SblJJPOrt ofcifjirmative action 

(e) To express the support of the Board of Supervisors of the City and County of San 

Francisco/or the impleme11tation ofthe MacBride Principles by compcmiesFom the United States who 

conduct business in Northern Ireland. 

SEC.12F.2. FINDINGS. 

The Board ofSupervisors hereby Nwkes the.follmvingfindings: 

(a) The peaple of the City and County ofScm Francisco recognize the Nwral responsibility of 

c0Fm'l1Hnities to continually take political steps toward insctring thatfall human rights are obtained for 

all people cmd that religi01;1s discri:tnincttio,"l is abolished. 

(b) Northern !rel-and is a sectarian stat~ in which the rig,¼ts of the Irish Catholic minority 

citizens have been severely restricted, partiC/;/larly in terms a/equal employment o-pportunities. The 

res1;tlt of this religious discrimination has been an unemployNwnt rate for Catholics which is more than 

twice that of the majority Protestants. 

(c) The internationally recognized AtfacBride Principles are aimed at reducing employment 

discrimination in companies doing business in 1\/-orthern Ireland, rnrrently 26 ojH1hich are American 

firms. These },{acBride Principles have been formally adopted by munerous state and local 

governments, including the States &jNew York, Co,mecticut, Nev; Jersey, },fassach1;1setts, Rhode Islcmd 

and the Cities ofNeH' York, Philadelphia, W~rcester, Hartford, Cleveland, Detroit, Chicago, 

Pro.ddence and Wilmington. 

(d) The AfacBride Principles are ctuthorized by Dr. Sean },facBride, distinguished Irish 

statesman, 1\Tobel Peace Prize laureate and founder ofAmnesty International. 

(e) The City ofSan Francisco has a tradition ofregu!:ating the use ofpublic monies t-o ensure 

that purchases, deposits and iw;estments are nwde consistent with N1oral standards in a manner v,·hich 

promotes public welfare. 

(f) In keeping with this tradition, the Board of Supervisors seeks, through City policy, to 
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influence those who do business in 1\/orthern Ireland. 

(g) This legislation should not be construed to discouragefitture investment in l'lorthern 

Ireland. 

(h) A peacefal solution of the troubles in Northern Irelcmd depends on elimination of 

discrimination. 

SEC. 12F.3. THE ,~IACBRIDE PRINCIPLES. 

The A1acBride Principles call for cifjirmative action to be taken by institutions and companies 

doing business in ;vorthern Ireland, by: 

A. Increasing the representation afindir·idualsfrom 1;mderrepresented religious groups in 

the ·work force, including managerial, super,,iisory, adn1inistrath·e, cforical and technical jobs. 

A work force that is severely unbcdcmced may indicate primafetcie thatfitll equality o_f 

opportunity is not being afforded all segment5 af the community in l'lorthern Ireland. Each signatory to 

the A1acBride Principles mitst make every reasonable, lawful effort to increase the representation &f 

underrepresented religious groups at ctll level,s of its operations in Northern Irelm1d. 

B. Pro11iding adequate security for the protection o_ftninority nnployees both at the 

workplace and while traveling to andfrom ·work 

While total security can be gitaranteed nmvhere today in Northern Ireland, ectch signatory 

to the A1acBride Principles rmtst make reasonable, goodfaith efforts to protect workers agclinst 

inthnidation andphysical abuse at the workplace. Signatories must also make reasonable, goodfelith 

efforts to ensure that applicants are not deterred.from seeking e:·nployment because o.ffear_for personal 

safety at the 1,vorkplace or v,ihile traveling to andfrom work 

C. Banningprmocative or religious or political emblemsfrom the workplace. 

Each signatory to the },1acBride Principles nmst make reasonctble, good faith (7./jorts to 

prevent the display afpr01i1ocative sectarian emblems at theirplcmts in l\forthern Ireland. 

D. Publicly advertising alljob o-penings and making special recruitment efforts to attract 
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applicants from underrepresented religious groups. 

Signatories to the MacBride Principles ,'nust exert special efforts to attract en1pl0y1ment 

applicationsfro,"l'l lhe sectarian commcmity that is substcmtially underrepresented in the workforce. 

This should not be construed to imply a dimil'lution of opportunity fer other applications. 

E. Prmiding that ktyoff, recall and termination procedures should not, in practice, favor 

particitlar religious groups. 

Each signatory to the },/acBride Principles must make reasonable, goodfaith efforts to 

ensure that lay&jf,. recall and termination procedures do not penalize a particular religious group 

disproportioNately. Layoff and termination prnctices thEtt involve seniority solely can result in 

discrimh1ation against a particuktr religious group if the bulk ofen'lj]foyees with greE1test seniority are 

disproportio11atelyfrmn another religious group. 

F. Abolishing job reservations, apprenticeship restrictions and differential employment 

criteria which discriminate on the basis af religious or ethnic origin. 

Sig1'latories to the },/acBride Principles mHst make reasonable, goodfelith efforts to abolish 

all differential employment crih:!ria whose effect is discrimination on the basis ofreligion. For example, 

job reservations and apprenticeship regulations that fervor relatives of current or former employees 

can, il'l practice, promote religious discrimination if the company's work force has historically been 

disproportionately drawnfrom another religioHs gronp. 

G. Developing trainingprograms that willprepare sctbstantial nHmbers afcurrent minority 

empl0y1eesfor skilled jobs, inclHdil'lg the expEmsion of existing programs Emd the creation of new 

programs to train, Hpgrade and imprme the skills ofmi:writy empl0y1ees. 

This does not imply that sHch progrwns shoHM not be open to all members of the work force 

eqHally. 

H Establishing procedures to assess, identifj,1 and acUvely recruit minority en'lj]loyees with 

potential for further adval'lcemel'lt. 
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This section does not imply that such procedures should not apply to all employees equally. 

I Appointing a senior management staff member to oversee the comp€my's qffirmative action 

efforts and the setting up of timetables to carry out affirmati>;e action principles. 

In addition to the above, each signatory to the 1\facBricle Principles is required to report 

ammally to an independent monitorilqg agency on its progress in the impleme1qtation of these 

principles. 

SEC. 12F.4. RETIREA1ENT BOARD AND SYSTEAI. 

The Retiranent Board of the City and County of San Fra>"lcisco is hereby com:·ne;qded for its 

efforts in support e>jthe AfacBride Principles (with the exception of Principle E, as listed in Section 

12F. 3 of this Code) and the acld-itio;q of the Principles to the Social In,'estment Policy oft he Retirement 

Board. The Retirement Board is encouraged to takefiwther steps to support these Principles by moving 

to the next level of the Social Investment Procedures v,·hich will be to actively promote proxies ,Fhich 

would confonn with the policy position of the Retirement Board, and by encouraging businesses ,Pith 

whom it deals, €tnd in whom it invests, likewise to support the MacBride Principles. 

SEC. 12.P:5. C..'TY CO}•lTRA CTS. 

All contracts entered into by a department head or officer empowered by law to enter into 

contracts on behalf of the City and County for public works or improvements to be performed, for a 

franchise, concession or lease ofproperty, or for goods and services or supplies to be purchased at the 

expense of the City and County, or to be paid out of nionies deposited in the Treasury or out of trust 

monies under the control or collected by the City and County, shall contain a statement 1;1rging 

compa1qics doing business in l•lorthern Ireland to move toward resob,1ing employment inequities, and 

encouragi;qg them to abide by the A{acBride Principles. Each of these statements shall also urge San 

Francisco co:·'l'lpanics to do business with corporations that abide by the AfacBride Principles. Above 

the signature line for use by contractors on each contract shall be placed an acknowledgment 

confirming that they have read and understood the City's statenwnt ur1;i;qg companies doing bHsiness in 
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l1lorthern Ireland to n10ve tmvard resolving employment inequities, encouraging cmnpliance with the 

A1acBride Principles, and urging San Francisco companies to do business with corporations that abide 

by the ,HacBride Principles. 

SEC. 12lt:6. RESEARCHAND EDUCAT!Ol\Z 

(a) The Board of Supervisors shall send, and the Atfayor is asked to join in, a letter to Etll 

United States corporations listed by the Investment Responsibility Research Center as doing business in 

,Vorthern Ireland. This letter shall state the City's support for the A1acBride Principles and urge the 

corporations to abide by the Principles. The letter shall Etsk that each recipient ca,inpany sign and 

return to the Gerk of the Board a/Supervisors a statel'lwnt agreeing to the Principles. Each letter will 

clearly state that the Board shall evaluate the issue fitrther in one year, and may amend the City's 

policies regardi11g implementation &jthe klacBride Principles in light &jthe progress made 1,1;·ith 

regard to the elimination ofemployme11t inequities in lilorthern Ireland. 

(b) The Clerk of the Board shall report to the Board &/Supervisors by July 1, 1989 and by 

January 1, 1990 on the letters that were sent as required in the immediately preceding paragraph, and 

on any responses received. The Controller shall report to the Board &jSupen·isors by July 1, 1989 and 

by Jam1ary 1, 1990 on the number &jcornpanies ·,~·ith whorn the City is doing business who are 

cond1:wting business in ,Vorthern Ireland. 

(c) The City Treasurer shall sent a statement to banks ·with ·whom the City has deposits and 

encourage them to do business with corporations that abide by the A1acBride Principles. 

(d) The Board of Supervisors, through the Clerk of the Board, shall send a letter to the 

government &jthe United Kingdom con-;·eying a copy &/this legislation and expressing opposition to 

religious discrbnination. 

SEC. 12F. 7. SEVERABILITY. 

The provisions &jthis ordinance are declared to be separate and severable. The invalidity of any 

clause, sentence, paragraph, subdivision, section or portion of this o:'dinance, or the invalidity &jthe 
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applicatioH thereof to any persoH or circumstcmces shall not affect the validity of the remaiHder of this 

ordinance, or the validity of its application to otherperso11s or circumstcmces. 

SEC. 12F.1. GENERAL PROVISIONS. 

(a) Name of Chapter. This Chapter 12F shall be known as the "AfacBride Principles 

Ordinance. " 

(b) Findings. 

(]) The people of the City and County o(San Francisco recognize the moral 

responsibility of communities to continually take political steps toward ensuring that fit!! human rights 

are obtained for all people and that religious discrimination is abolished. 

(2) The internationally recognized Mac Bride Principles are aimed at reducing 

employment discrimination in companies doing business in Northern Ireland. These MacBride 

Principles have been formally adopted by numerous state and local governments. 

(3) The MacBride Principles were endorsed by Dr. Sean MacBride, distinguished 

Irish statesman, Nobel Peace Prize laureate and founder a/Amnesty International. 

(4) The City has a tradition of regulating the use ofpublic moneys to ensure that 

purchases, deposits, and investments are made consistent with moral standards in a manner that 

promotes public welfare. 

(5) In keeping with this tradition, the Board a/Supervisors seeks, through City 

policy, to influence those who do business in Northern Ireland. 

(6) 

Northern Ireland. 

This Chapter 12F should not be construed to discourage fitture investment in 

(7) This Chapter 12F is enacted to accomplish the following obiectives: to declare 

the City's opposition to any form of religious discrimination,· to influence any discriminatory practices 

of American corporations doing business in Northern Ireland,· and to support e(forts to effect peacefitl 
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change with regard to the situation in Northern Ireland by means that are prudent and responsible. 

SEC. 12F.2. SCOPE OF CHAPTER. 

(a) Authority. This Chapter 12F governs the obligations ofa person or entity entering into an 

agreement with the City at the expense o(the City or to be paid out of moneys deposited in the Treasury 

or out o{trust moneys under the control of or collected by the City, or agreements for the exclusive use 

of City-owned property. 

(b) Agreements Subiect to this Chapter. Except as stated in subsection (c), the requirements 

of this Chapter 12F apply to the following: 

(]) Agreements entered into under Chapter 6 o{the Administrative Code valued 

above the Minimum Competitive Amount as defined in Section 6. 40(a) o(the Administrative Code. 

(2) Agreements entered into under Chapter 21 of the Administrative Code valued 

above the Minimum Competitive Amount as defined in Section 6.40(a) o[the Administrative Code. 

(3) Agreements entered into under Chapter 21 G o[the Administrative Code valued 

above the Minimum Competitive Amount as defined in Section 6. 40(a) o[the Administrative Code. 

(4) A Lease, as defined in Section 23.2 ofthe Administrative Code, for the exclusive 

use of Cityproperty for more than 29 consecutive calendar days. 

(c) Agreements not Subiect to this Chapter. Notwithstanding subsection (b), an agreement is 

exempt from all requirements of this Chapter 12F under one or more of the following circumstances: 

(I) Government Entity. This Chapter shall not apply where the prospective contractor 

is a Government Entity, as defined in Administrative Code Section 1.25(d). 

(2) Employee Bene/its. This Chapter shall not apply to agreements where the services 

are related to employee benefits, including, without limitation, health plans, retirement or deferred 

compensation benefits, insurance and flexible accounts, provided by or through the San Francisco 

Health Service System, the Retirement Board, or the Retiree Health Care Trust Fund. 
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(3) Legal Services. This Chapter shall not apply to agreements entered into pursuant 

to settlement o[legal proceedings,· or to agreements for urgent or specialized advice, consultation, or 

litigation services for the City Attorney's Office. 

(4) Finance. This Chapter shall not apply to agreements entered into for purposes of 

issuing or causing the issuance of bonds, notes, bond anticipation notes, commercial paper, certificates 

o{participation or other obligations for borrowed money including without limitation any lease, 

installment purchase or sale agreement, or other similar financing agreements or ancillary 

arrangements including, but not limited to, Issue and Paying Agent agreements, Trustee agreements, 

Forward Purchase and Sale agreements, and Interest Rate Swap agreements. 

(5) Emergency. This Chapter shall not apply to agreements entered into pursuant to 

an emergency as declared under the authority of Charter Section 3.100 (14 ), Administrative Code 

Section 6. 60, or Administrative Code Section 21.15. 

(6) Real Property. This Chapter shall not apply to: 

(A) an agreement that gives a public entity or public utility the right to use or 

occupy real property owned or controlled by the City,· 

(B) a revocable at-will permit regardless o{the ultimate duration of such permit, 

unless the permittee engages in a {or-profit activity on the City property,· 

(C) a regulatory permit, authorization, or approval, or franchise agreement,· 

(D) an agreement to use City property which constitutes a public forum for 

activities that are primarily for the purpose of espousing or advocating causes or ideas and that are 

generally recognized as protected by the First Amendment to the US. Constitution,· 

(E) an agreement for activities which are primarily recreational in nature, unless 

the user engages in a for-profit activity on the City property; 

(F) an easement, month-to-month Lease, or revocable Lease; or 

(G) a Lease for I, 000 square feet or less of property owned or controlled by the 
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(d) Subcontracts. Where a single Subcontractor is compensated to directly perform greater 

than 50% olthe value for the Contract, they are subiect to the requirements olthis Chapter I 2F, even 

when phrased as requirements applicable to "Contractors. "If a Property Contract involves a sublease 

of more than 50% o[the area, the that sublessee is a Subcontractor and subject to the requirements of 

this Chapter. 

(e) Amendment. If an agreement is amended to increase the compensation in a manner that 

the cumulative new value exceeds the applicability thresholds in subsection (b), the new agreement as 

modified will be subiect to this Chapter unless otherwise exempted under subsection (c). 

SECTION 12F.3. DEFINITIONS. 

As used in this Chapter I 2F, the following words and phrases shall have the meanings 

indicated herein: 

"City" means the City and County of San Francisco. 

"Contract" means an agreement subject to this Chapter as stated in Section I 2F. 2. 

"Contracting Department" or "Department" means the City department, offjce, commission, or 

other City entity that enters into the applicable Contract on behalf ofthe City. 

"Contracting Officer" means the City official or employee who is authorized to execute a 

contract, either as a Department Head or as a designee appointed in writing by the Department Head, 

board, or commission as having the authority to sign contracts for the Department. 

"Contractor" means any person or persons, firm, partnership, corporation, or combination 

thereofthat enters into a contract or property contract with a Department Head or officer empowered 

by law to enter into contracts or property contracts on behalf ofthe City. 

"Department Head" means the duly appointed General Manager, Director, or Executive 

Director of a City department having charge and management of said department. 
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"MacBride Principles" means a set of nine equal opportunity guidelines for corporations 

operating in Northern Ireland, fitlly stated in Section l 2F. 4(c). 

"Property Contract" means a written agreement for the exclusive use or occupancy olreal 

property [or a term exceeding 29 consecutive days in any calendar year, whether by singular or 

cumulative instrument, for the operation or use by others of real property owned or controlled by the 

City for the operation of a business, social, or other establishment or organization, including leases, 

concessions, franchises, and easements subject to this Chapter as stated in Section l 2F.2. 

"Subcontract" means an agreement to (1) provide goods and/or services, including 

construction labor, materials, or equipment, to a contractor, if such goods or services are procured or 

used in the fitlfillment ala Contractor's obligations arising from a Contract with the City, or (2) 

transfer the right to occupy or use all or a portion ala real property interest subject to a Property 

Contract to a Subcontractor and pursuant to which the contractor remains obligated under the 

Property Contract, and which in either case is subject to the provisions of this Chapter I 2F pursuant to 

Section I 2F. 2 (d). 

"Subcontractor" means any person or persons. firm, partnership, corporation, or any 

combination thereof that enters into a Subcontract with a Contractor that is subject to the provisions of 

this Chapter pursuant to Section l 2F. 2 (d). 

SEC. 12F.4. REQUIREMENTS AND OBLIGATIONS. 

(a) City Contracting Departments. All Contracts awarded by the City shall contain a 

statement urging companies doing business in Northern Ireland to move toward resolving employment 

inequities, and encouraging them to abide by the MacBride Principles. Each ofthese statements shall 

also urge San Francisco companies to do business with corporations that abide by the AfacBride 

Principles. 

(b) Obligations of City Contractors. Contractors must acknowledge that they have read and 

Supervisors Mandelman; Dorsey; Mahmood 
BOARD OF SUPERVISORS Page 93 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

understood the City's statement urging companies doing business in Northern Ireland to move toward 

resolving employment inequities, encouraging compliance with the MacBride Principles, and urging 

San Francisco companies to do business with corporations that abide by the 1\1acBride Principles. 

(c) MacBride Principles. The MacBride Principles call for affirmative action to be taken 

by institutions and companies doing business in Northern Ireland, by: 

(]) Increasing the representation o[individuals from underrepresented religious 

groups in the work force, including managerial, supervisory, administrative, clerical, and technical 

;obs. A work force that is severely unbalanced may indicate prima facie that fitll equality of opportunity 

is not being afforded all segments o(the community in Northern Ireland. Each signatory to the 

MacBride Principles must make every reasonable, lawfitl effort to increase the representation of 

underrepresented religious groups at all levels o{its operations in Northern Ireland. 

(2) Providing adequate security for the protection of minority employees both at the 

workplace and while traveling to and from work. While total security can not be guaranteed in 

Northern Ireland, each signatory to the MacBride Principles must make reasonable, good-faith etfprts 

to protect workers against intimidation and physical abuse at the workplace. Signatories must also 

make reasonable, good-faith etfprts to ensure that applicants are not deterred from seeking 

employment because offear for personal safety at the workplace or while traveling to and from work. 

(3) Banning provocative or religious or political emblems from the workplace. Each 

signatory to the MacBride Principles must make reasonable, good-faith etfprts to prevent the display of 

provocative sectarian emblems at their plants in Northern Ireland. 

(4) Publicly advertising all ;ob openings and making special recruitment efforts to 

attract applicants from underrepresented religious groups. Signatories to the MacBride Principles 

must exert special efforts to attract employment applications from the sectarian community that is 

substantially underrepresented in the work force. This should not be construed to imply a diminution of 

opportunity for other applications. 
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(5) Providing that layofl recall, and termination procedures should not, in practice, 

favor particular religious groups. Each signatory to the MacBride Principles must make reasonable, 

good-faith effgrts to ensure that layoff.· recall, and termination procedures do not penalize a particular 

religious group disproportionately. Layoff and termination practices that involve seniority solely can 

result in discrimination against a particular religious group z[the bulk of employees with greatest 

seniority are disproportionately from another religious group. 

(6) Abolishing iob reservations, apprenticeship restrictions, and differential 

employment criteria which discriminate on the basis of religious or ethnic origin. Signatories to the 

MacBride Principles must make reasonable, good-faith efforts to abolish all differential employment 

criteria whose effect is discrimination on the basis ofreligion. For example, iob reservations and 

apprenticeship regulations that favor relatives of current or former employees can, in practice, 

promote religious discrimination i[the company's work force has historically been disproportionately 

drawn from another religious group. 

(7) Developing training programs that will prepare substantial numbers of current 

minority employees for skilled iobs, including the expansion of existing programs and the creation of 

new programs to train, upgrade, and improve the skills of minority employees. This does not imply that 

such programs should not be open to all members of the work force equally. 

(8) Establishing procedures to assess, identifj;, and actively recruit minority 

employees with potential for fitrther advancement. This does not imply that such procedures should not 

apply to all employees equally. 

(9) Appointing a senior management staff member to oversee the company's 

affirmative action efforts and the setting up of timetables to carry out affirmative action principles. 

In addition to the above nine principles, each signatory to the MacBride Principles is required 

to report annually to an independent monitoring agency on its progress in the implementation of these 

principles. 
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SEC. 12F.5. ADMINISTRATION AND REMEDIES. 

(a) Administration of Chapter. Departments shall implement the requirements ofthis 

Chapter 12F independently. The City Attorney shall assist ~with drafting a Contract clause to effectuate 

this Chapter. 

(b) Enforcement and Remedies. Other than reading and acknowledging the City's 

statement in Section I 2F. 4(a), the obligations of this Chapter 12F are hortatory. Contractors are urged 

to implement the MacBride Principles but are not obligated to do so. 

SEC. 12F.6. WAIVERS AND EXCEPTIONS. 

(a) Waivers by Department. The Contracting Officer may waive in whole or in part the 

requirements of this Chapter 12F in the following circumstances: 

(]) Sole Source. When the Contracting Officer finds, upon the advice of the 

awarding authority, that needed goods, services, construction services for a public work or 

improvement, or interest in or right to use real property are available only from a sole source. 

(2) Only One Qualified Bidder. When the Contracting Officer finds, upon the 

advice of the awarding authority, that there is only one qualified, responsive bidder or proposer who 

can perform under the proposed agreement and who is not at that time disqualified from doing business 

with the City. 

(3) No Compliant Bidders. When the Contracting Officer finds, upon the advice of 

the awarding authority, that there are no qualified responsive bidders or prospective contractors who 

could be certified as being in compliance with the requirements ofthis Chapter 12F. 

(4) Adverse Impact on Services. Where the Contracting Officer determines that the 

public interest warrants the granting of a waiver because application of this Chapter 12F would have 

an adverse impact on services or a substantial adverse financial impact on the City,· or would 
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circumvent the purposes of this Chapter. 

(5) Cooperative Purchasing. When an agreement has been procured under 

Administrative Code Sections 6. 77 or 21.16, and the Contracting O(ficer finds that application o[this 

Chapter 12F would mean (A) a purchase under such arrangement would substantially reduce the 

City's cost ofpurchasing such services,· (B) a purchase under such an arrangement is in the best 

interest of the City,· and (C) adherence to the requirements o{this Chapter 12F would prevent the 

awarding agency from entering into such an agreement. 

(b) Waiver by Treasurer for Investments. This Chapter 12F shall not apply to the 

following,· (I) the investment of trust moneys or agreements relating to the management of trust assets, 

(2) City moneys invested in the City's investment pool, or (3) the investment of City moneys, where the 

Treasurer finds that: 

(A) No person, entity, or financial institution doing business in the City that is in 

compliance with this Chapter is capable ofperforming the desired transaction6),' or 

Applying this Chapter would, in the opinion of the Treasurer, violate the 

Treasurer 's fiduciary duties. 

(c) Waiver by Public Utilities Commission. The General Manager o[the Public Utilities 

Commission may waive the requirements of this Chapter 12F where the Contractor is providing 

wholesale or bulk water, power, or natural gas, the conveyance or transmission of same, or ancillary 

services such as spinning reserve, voltage control, or loading scheduling, as required for assuring 

reliable services in accordance with good utility practice, to or on behalf of the San Francisco Public 

Utilities Commission,· provided, that the purchase o(same may not practically be accomplished 

through the City's standard competitive bidding procedures,· and fi1rther provided. that this exemption 

shall not apply to Contractors or franchisees providing direct, retail services to end users within the 

City. 

(d) Documentation. All proposed waivers must set forth the reasons the Contracting Officer 
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is requesting the waiver. 

SEC. 12F. 7. SUPERSEDING AUTHORITY. 

(a) Federal or State Law Preemption. The requirements of this Chapter l 2F shall not be in 

effect in the event they conflict with federal or State laws, or the City Attorney determines they are 

reasonably likely to do so. Nothing in this Chapter shall be interpreted or applied so as to create any 

requirement, power, or duty in conflict with any federal or State law. 

(b) Grant or Subvention. If the requirements o{this Chapter 12F would violate or are 

inconsistent with the terms or conditions ofa grant, subvention, or agreement with a public agency or 

the instructions ofan authorized representative of any such agency with respect to any such grant, 

subvention, or agreement, the requirements of this Chapter shall not be in effect. 

SECTION 12F.8. SEVERABILITY. 

If any section, subsection, sentence, clause, phrase, or word of this Chapter 12F, or any 

application thereo{to any person or circumstance, is held to be invalid or unconstitutional by a 

decision ofa court of competent iurisdiction, such decision shall not affect the validity of the remaining 

portions or applications of the Chapter. The Board of Supervisors hereby declares that it would have 

passed this Chapter and each and every section, subsection, sentence, clause, phrase, and word not 

declared invalid or unconstitutional without regard to whether any other portion of this Chapter or 

application thereof would be subsequently declared invalid or unconstitutional. 

SEC. 12F.9. OPERATIVE DATE AND SUNSET. 

(a) Operative Date. This Chapter 12F shall become operative on JulyOctober January 1, 

202a§ and shall have prospective effect only. 

(b) Sunset. Unless extended by ordinance, this Chapter l 2F shall expire by operation oflaw 
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on JulyOctoberJanuary I, 203a6. After the expiration, the City Attorney shall be authorized to cause 

this Chapter to be removed from the Administrative Code. 

Section 7. The Administrative Code is hereby amended by repealing Chapter 12J, 

consisting of Sections 12J.1 to 12J.10, as follows: 

CHAPTER 12J: CITY BUSINESS WITH BURMA PROHIBITED 

SEC. 12.,~ I. FINDINGS. 

(a) Because the quality o-flefle o-f all people is diminished when peace and justice are not fully 

prese11t in the world, local communities hcwe the responsibility to take positive steps to support the ntle 

of law and to help end injustices and egregious ·i1iolations of human rights '/.'herc,'t'r they may occur. 

(b) The nation af Burma (Myanmar) has institutionalized torture and rape as political 

instruments, and embarked upon cmnpaigns offorcible relocation, forced labor and slawry, and 

persecution of ethnic minorities, and other htonan rights violations, thereby denying the mcefority of the 

population the right to participate in the political process, to benefitfrom the system of justice, or to 

exercise econ0,1nic rights. 

(c) The military regime ofBurrna (hfyanmar) has implemented a reign ofterrorprewnting 

political participation by various methods, including (I) ignoring the results a/the 1990 elections in 

which pro democracy candidates receiwd over 60perccnt a/the vote and over 80pcrccnt o-fthc scats 

in the govcmmcnt; (2) forcing the imprisonnwnt, death, or exile ofmcmy a/these candidates; (3) failing 

to convene a Constitutional Convention as promised in 1990; (I) imposirqg martial law barring 

freedom of the press and gatherings of more thanji·,·e people a;1d declaring that 11,"l'IClrtial law means no 

fow at all"; (5) forcibl)' relocating hundreds of thousands o-fpcoplc, including those in neighborhoods 

with strong pro democracy support, ethnic minorities including the },1uslim Rohingy·as, and indigenous 
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groups in areas rich ,,'.'ith extractive resources, to locales in which rnalaria and other diseases are 

rampant and H1here food, water and sewerage are scarce, ifawti!:able at all; (6) barring ttU labor and 

trade union organizing and implementingf-orcible labor for the purposes of road and tourist site 

construction, portering of military goods and human mine sweeping; (7) pressuring the gmernments of 

Thaiktnd and Bangladesh to farce refitgees back to Burma (i\1yanmar) in exchange for continuing sales 

of resources sctch as thnber, fishiJqg concessions and natural gas; (8) harming ;,nen, wm,wn and 

children ofBurma by pillaging villages and tmmships and by attacking and burning refitgee camps; 

and (9) persecuting Buddhist monks for their support ofpro democratic organizing. 

(d) The ,•nilitary regime is currently atternpting to enhance its standing in the international 

community and t-0 increase the flow of foreign money and investment throttgh 'v'arious means, including 

the development 0:l massive natural gas fields offshore and the construction &fa gas pipeline through 

areas traditionally held by ethnic minorities, farcing their displacement. 

(e) The rightfitlly elected leadership of Burma, the National Coalition Government of the 

Union of Burma (l'lCGUB), ,vinners ofthe 1990 elections, living in exile, have called ctpon the H1orld 

cmmmmity t-0 irnpose economic and ar,9qs sanctions against the State Law and Order Restoration 

Council (SLORC). The l'-lCGUB's call fer sanctions is supported by ,Vobel Peace Prize Laureates Oscar 

Arias Sanchez, the Dalai Lamtt, J/Jairead kfcGuire, Archbishop Desmond Tutti, Betty Williams, 

Adolpho Perez Esquivel and others, and by the AFL C!fJ. 

(f) The United ,"fllations and elected representatives &fthe United States, including President 

Cli,qto1q, the Senate, and the House &fRepresenttttives, have repeatedly shown support for the peoples 

ofB1;1rma, urging SLORC to release all political priso1qers, to respect the results of the ,\{ay 1990 

elections and to commit to genuine democratic reforms. Section 138 of the US. Customs and Trade Act 

of 1990 instructs the preside1qt to im-pose comprehensive trttde stmctions against Burma's military 

regfrne. Section 2651 (United States Policy Co1werning the Dictatorship in Burma) ofthe sanctions 

amendment to the 1996 foreign aid bill, HR. 1564, has been approved by the Senate and bans all US 

Supervisors Mandelman; Dorsey; Mahmood 
BOARD OF SUPERVISORS Page 100 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

trade with, investment in and travel to Burma (L'lfyanmar). 

(g) The United States Supreme Court htts upheld the power ofa Nntnicipality to make 

legitimate econO,"nic decisions withm1t being s1;1bject to the restraints of the CO,"nmerce Clause when it 

participates in the marketpl-ace as opposed t-o exerting its regul£1t-orypowers. 

(h) The City and County of San Francisco declares the right to measure the moral character 

of its business partners in determini1qg with 1,Fhom it seeks to have business relations or to ~whom it 

grants privileges. 

(i) The system of oppression by SLORC is illegal and contrary to international lmvs and 

co-,1enants. The conduct ofthe SLORC being morally repugnant to the citizens o.f:San Francisco, the 

Board of Supervisors does hereby set forth a municipal policy prohibiting contracts for personal 

sen1ices or the construction ofpublic works or improvements with those who do busi1wss in Burma 

(Atfyanmar), cmdprohibiting the purchase of any commodities produced in Burma (Atfyanmar), or 

provided by those ,Fho do business, Nwintainfacilities, or are organized under SLORC's rule. 

SEC. l2a~2. DEFINITI-ONS. 

As used in this Chapter, the following 1,1,·ords a11dphrases shall htwe the Nwanings i11dicated 

herein: 

(a) "City" or "City and Cmtnty" shall mean the City and County ofSan Fra,wisco, or any 

department, board, commission or ttgency thereof 

(b) "Conunodities" shall include, but not be limited to, goods, commodities, materials, 

supplies, vehicles, machinery, and equipment. 

(c) "Contrtwt" shall mean an ttgreement with a nongovernmental entity for commodities, 

contractual services or contracts for the construction ofpublic works or improvements to be purchased 

at the expense of the City tmd County or to be paid out of moneys deposited in the treasury or ot1t of 

trt1st moHeys under the control of or collected by the City tmd County. 

(d) "Contracting &jficer" shall nwan that officer or employee of the City authorized imder the 
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Charter, the Adn1inistrati';e Code or the klunicipal Code, to enter into a contract on behalj&fthe City. 

(e) "Contracttwl services, 11 for purposes afSection l 2J 3, shall mean investment counseling, 

undenvriting, acting as a trustee or escrow agent, providing aNy consultil'lg advice or assistance under 

a professional or personal sen1ice contract, andser}1icesprm1idedpursuant t-0 any contNtct subject to 

Charter Section 10.10 "/(15). "Col'ltractual ser;ices II shall l'lot include purchase orders, blEmket 

purchase orders or other agreements &fthe City for the purchase e>fa commodity under Sectiol'l l 2J. 4. 

(f) "The governmel'lt a/Burma (},{yanNfflr)" or "Burma (},{ycmmar) "shall :-neal'l cmypublic or 

quasi public entity sanctiol'led by the State Law and Order Restoration C01::mcil ("SLORC") operating 

·within Burma, inclttding, but not limited to, municipal, prmil'lcial, or other governing bodies operatil1g 

as proxy ofSLORC, including all departments and agencies ofsuch bodies, public utilities, public 

facilities, or any national corporation in ·which the public sector ofBunna (Myanmar) has a.financial 

il'lterest or operational responsibilities. 

(g) "Prohibited person or entity" shall mean any private person or entity designated by the 

Investor Responsibility Research Center ("IRRC'9 as having investments or employees in Burmct, or 

any private person or entity that licenses any person or entity organized under the laws of Bur,"lffl 

(A{yanmar) to produce and market its products. The Purchaser (1) shall develop a list &}prohibited 

perso11s or entities pursttCtnt to the terms of this paragraph, cmd (2) shall have the authority to delete 

from such list any person or entity designated by the !RRC as having imestments or employees in 

Burma !f any such entity demonstrates to the Purchaser's satisfaction that such designation is 

erroneous. 

(h) "Purchaser" shall mea11 the Purchaser afthe City and County or cmy authorized 

representative ofthat official. 

SEC. 12J.3. CONTRACTUAL SERVICES, REAL AND PERSONAL PROPERTY 

AGREEi1/ENTS. 

(a) Prohibited Transactions. The City shall not enter into, amend, modijjl or rene,1· any 
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agreement for (i) contractual services, (ii) public works or improvements, or (iii) any lease, permit, 

license or other agreement.for the use or sale ofthe City's real orpersonalproperty, with any 

prohibitedperson or entity. 

(b) Contract Condition. Each contract for services or for the use or sale ofthe City real or 

personal property shall inclc1de as a material condition to that agreement the followingp«ragraph: 

Contractor is ,wt the govermnent 0:fBurma (hfyanmar), a person or business entity organized 

under the lcrws ofBurma (1\1ycmmar) or a "prohibitedperson or entity" as defined in Section 12J2(g) of 

the San Frcmcisco Administrative Code. The City reserves the right to terminate this contractfer 

default ifthe contractor violates the terms ofthis clause. 

(c) A person or entity shall not be a prohibit~dperson or entity under Subsection (a) abo•,)e 

so long as such person or entity is only performing contracti1al services necessary to corn-pl etc a 

specific project in Burma (A1yanmar) initiatcdprior to 1\1ay 1, 1996, so long as the scope ofthe 

services is not increased by any modification of an existing project contract after 1\1ay 1, 1996, and 

provided that the term, or remaining term of the scn;ices contract is not greater than five yearsfro:·n 

1\1-ay 1, 1996. 

(d) Nonapplicability; F'indings; Alternate Selection. 

(1) Section 12J 3 shall not apply to bid packages advertised and made available to the 

public or any competitive and scaled bids received by the City· or to contracts for contractual services 

entered into prior to A1ay 1, 1996. 

(2) The provisions ofSection 12.I.3 shall not apply to contrcwtsfor $10,000 or less; to 

leases, permits, licenses or other agreements for the use of the City· 's real or personal property entered 

into prior to },1ay 1, 1996, or having a monthly rental payment of $100 or less or having a duration of 

30 days or less in any calcmiar year, ·whether by single or cumulative instrument; to any transaction 

allowing access to or use of City real pr€Jperty upon purchase ofan adn'lission ticket; or to permits for 

the use of City streets.for temporary periods ofconstruction of improvements on abuttingprivate real 
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property; to leases, permits, licenses or other agreements that renew existing easements or rights of 

way over real property m~·ned by the City between the City and tt party holding the easement or right 

of way as r>f1\r!ay I, 1996, prodded that the agreements do not permit the building o_fnew .facilities on 

City ktnd or a change in tJze charact~r of its use. 

(3) Section 12J 3 shall not apply to any amendment, modification or renewal of a contract 

entered into prior to A1ay I, 1996 ,vhere 1qecessary for the timely completion ofa project and not 

involving an increase in the total moneys to be paid by the City under that contract. 

(/.) The provisions &/Section 12J 3 shall not apply where the contracting officer finds that: 

(A) l-lo perso;q or entity doing business in the City which is not a prohibitedperson or 

entity under Section I 2J 2(g) is capable ofperforming the desiredfimction(s); or 

(BJ The City will incur afinancial loss which in the opinion &jthe contracting officer 

wo1;1ld violate his or her fidticiary dtities. F'or purposes of this Section, prfrna facie n1idence ofa breach 

ofjidticiary duty shall mean ajinancial loss off Opercent &fa contract's value or $10,000, whichever 

is less; or 

(C) The inclusion or application afsuch provisions will ·;1iolate or be inconsistent with 

the terms or conditions ofa grant, subvention or contract with an agency &jthe State of California or 

the United States or the instructions oftm authorized representati·;1e &Jany such agency with respect to 

any such grant, subvention or contract; or 

(D) The inclusion or application of such provisions will violate or be inconsistent with 

the laws, rules or regulations of the State of California or the United States &/America. 

SEC. 12J.4. PURCHASE OF CO-At/1lfODlT!ES. 

(a) Prohibited Transactions. 

(I) The City shall not purchase any commodityfrom the g01,1ernment ofBurma (},1yanmar), 

or a prohibited person or e1qtity 

(2) The City shall not purchase any commodity made in Burma (A1yanma,9. A commodity 
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shall be considered made in Burma (A{yanmar) {fit is mamifcwtured, produced or grown in Burma 

(i\1yanmm), or iffitrther ·,1•ork or material N1anufacttwed, produced or grown in Burma (},{ymunar) is 

added to a cmnmodity which effects a substantial tran~formation of that coHvnodity. Interpretation of 

this Section shall be consistent with statutes and regulations of the United States regarding N1ctrkings of· 

co,"11Nwdities by country <>f origin pv1rsuc111t to 19 CF'R 131. 

(3) Performing contractual services necessary to complete a specific project in B1,1rma 

(A{yanmar) initiatedprior to }.fay 1, 1996, shall not be deemed doing business in Burma (Myanmar), so 

long as the scope of the services is not increased by any modification ofcmy existing project contract 

cifier }.fay 1, 1996, cmdprovided that the term, or remaining term r>Jthe services contract is not grectter 

thanfive years.from },fay 1, 1996. 

(b) Contract Conditio11. Each contract for the suwly ofa commodity to the City shall inch1de 

as a material condition to that agreement the follmvingparagraph in the contract: 

Seller is not the government ofBurma (},{yannwr), a person or business entity organized 

z111der the laws o.fBurma (},{yanmar) or ct ''prohibited person or entity" as defined in Section l 2J 2(g) of 

the San Frcmcisco Administrative Code. The item(s) sold in tliis contract (purchase order) to the City 

and County ofSan Francisco is (are) not made in Burma (A{yanmar) as defined in Section 12J 4(a) <>f 

the San Francisco Administrative Code. The City reserves the right to terminate this contrctct fer 

default ifthe contractorfurnishes items made in Burma (Myanmar). 

(c) Exceptions. This Section shall not apply to: 

(1) Any binding contractual obligation for purchase <>}commodities e11tered into prior to 

}.fay 1, 1996; 

(2) The purchase of any commodity for which Burma (Afyanmar) is the only source; or any 

commodity made outside Burma (A{ycmmar) ',vhich cannot be obtained except through a prohibited 

person or entity; 

(3) Any contract for the purchase &/commodities for $10,000 or less; 
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(I) Where the contracting officerfinds that no persoN or entity doing business in the City 

that is not a prohibitedperson or entity is capable ofprmidiJ9g the desired commodity: 

(5) Any contract, piwchase order or blanket purchase order wherein the City will incur a 

jincmdal foss which in the opinion &jtJze contracting officer would ,·iol£1te his or herfiduciary duties. 

Forpitrposes ofthis Section, primafacie evidence &fa breach ofjiduciary duty shall mean CJ_jinancial 

loss o:f 10 percent &fa contract's value or $10,000, whichever is less; or 

(6) Where the inclusion or application &/such pruvisions ,Fill violate or be inconsistent 

1,vith the terms or conditions &jCJ grant, subvention or contract with CJn agency &/the State of California 

or t}w United St-ates or tJze instructions ofcm ctuthorixed rcpresentathte ofcmy siwh ctgency with respect 

to any such grant, subvention or contract. 

SEC. 12J.5. RULES AND REGULATUJlVS. 

(a) The Purchaser or department head ofa department, board or commission authorized to 

sell or lease City ownedproperty, whichever is appre>priate, may promulgate any rules CJnd regulations 

necessary or appropriate to carry out the pitrposes and requirements of this ordinance. Each City 

department, board and commission shall cooperate with, andprovide in Hiriting to the Purchaser, all 

i:eformation necessary for the Purchaser to promulgate such rules and regulations. 

(b) All contracts and other shnilar written agreements shall incorporate this Chapter by 

reference whenever ctpplicable and shallprmide that thefetilure ofany bidder or contractor to comply 

with any o:f its requirements shall be deemed a material breach &/contract. 

SEC.12J.6. PUBLIC RECORDS. 

All reportspreparedpitrsuant to the requirements <:>fthis ordinmwe shall be made available 

for public in5pection except those prepared for purposes of litigation. 

SEC. 12J. 7. PENALTIES. 

(a) Whenever a persol'I: or entity being considered for CJ contract or imder contmct ',Pith the 

City makes representations regarding its involvement in Burma (A1yanmar) that are found by the City 
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after an in'iJestigation by the contracting officer and the City Attorney to be false, the City shall have the 

t11;1thority to impose such sanctioNs or take such other actions as Etre designed to ensctre compliance 

·with the prmisions of this Chapter which shall include, bctt are 1wt limited to: 

(1) Refusal to certf/j,' the award ofa cont,"'€lct; 

(2) Order the suspension <>fa contract; 

(3) Order the withholding of.funds; 

('/) Disqualification ofa bidder or contractor from eligibility for providing commodities or 

services to the City for a period not to exceedfive years, ·with tt right to revieH' Emd reconsideration by 

the contracting City department after two years upon a showing of corrective action indirnting 

violations are not likely to reoccur. 

(b) All contracts to which t,½is ordinance applies shall provide that in the event any bidder or 

contractorfetils to comply in goodfetith with any afthe provisions &jthis Chapter the bidder or 

contractor shall be liable for liquidated danwges for each 'riolation in an amount equal to the bidder's 

or contractor's netpr&jit on the contract, or 1 0percent &jthe total anwunt &jthe contract or $I, 000 

·whichever is greatest. All contracts shall also contai,q a provision whereby the bidder or contractor 

acknmFl edges and agrees that the liquidated damages assessed shall be payable to the City upon 

demand and may be set off against any moneys due to the bidder or contractor from any City contract. 

SEC. 12.I.8. L1{PLEA{ENTATI-ON REPORTS. 

The Purchaser shall provide a written report on the implmnentation ofthis ordinance to the 

Board ofSupervisors as follows: 

(1) At the first Board &/Supervisors meeting held o;qe year after this Chapter has been in 

effect; and 

(2) ,fonually thereEtjter. 

Eech City department, board and col'IV'19ission shall provide in writing all informEttion 

requested by the Purchaser as necessary to prepare such reports. 
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SEC. 12J. 9. SEVERAB!LITY. 

If any section, subsectiol'I, clause, phrase or portion &/this Chapter is for any reason held 

iw,;alid or Mnconstitutional by any court orfcderal or State agency o_fco:npetentjurisdiction, such 

portion shall be deenwd a separate, distiY1ct cmd independeY1tprovision aY1d such holding shall Y1ot 

cif.fcct the validity f:>jthe remainingportions theref:>f 

SEC.12.l.JO. SUSPENSI-ON. 

The provisions f:>f Chapter 12J, prohibiting the Cityfrom doil'lg blisiness with Burma, are 

hereby suspended. Until enactment of legislation ',vithdrawing this suspension, the prmisions of 

Chapter 12.Ishall have no.force or effect and no City f:>jficer or employee shall eT+force or irnplemeJ'it 

the prO'v'isions of Chapti3r J 2J 

Section 8. The Labor and Employment Code is hereby amended by repealing Article 

141, consisting of Sections 141.1 to 141.9, as follows: 

ARTICLE 141: SALARYHISTORY 

SEC.141.1. DEFINITUJNS. 

As Msed iJ1 this Article I c/1, the following terms have the following mecmings: 

"Applicant" shall mean a person applying for Employment to be performed on a Co11tract or 

Property Contract or infartherance ofa Contract or Property Contract, and whose application, in 

whole or part, will be solicited, received, processed or co1qsidered, whether or not throMgh cm 

interview, in the City or on City property. "Applicant" shall not include c1 person applying for 

Employment ·with their current Employer. 

"City" shall mea,1 City cmd County of San Francisco. 

"Contract" shall mean cm agreement betH·een c1 City depc1rtment and any person or entity that 

provides, at the expense o.f the City, for public works or public imprmements to be purchased under 
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Chapter 6 of the Administrative Code, or for commodities or services to be purchased under Chapter 

21 <>fthc Administrati·,·e Code. "Contract" shall not i11clude: 

(a) Agrccmcntsf-or the investment oftrttst money or relating to the management of trust 

assets, agreements to invest City moneys in US go~·ermncnt securities, or agreements for t}w 

investment, deposit, or safekeeping of City moneys, ,vhcrc, .fer any such agrccmel'lt, the Treasurer, as a 

fiduciary e>fthe City, determines that entering into the Etgrecment is in the interest e>f soundly investing 

public assets,· or 

(b) Agreements entered into fer 1;mderwriting services for the p1,1rchasc and sale of City 

bonds, notes, and other forms C>jindebtcdncss,· or 

(c) AgrccNwnts advertised, solicited, or initiatedprior to the Operative Date of this Article 

141, inchtding amcNdmcnts to existing Contracts; or 

(d) Agreements for a cttmulati,;c amount <>}$10, 000 or less per Cm1tractor in each fiscal 

year; or 

(e) Agreements vdth apublic entity or public utility. 

'' C019tractor" shall mean any person or persons, firm, part11crship, corporation, or 

combination theree>f who enters into a Contract or Property Contract with the City. 

"Employer" shall mean any Contractor or Subcontractor, ',Phcthcr an individual, f-inn, 

corporation, partnership, labor organization, group ofpcrsons, Etssociation, or other orgEmization 

however organized. "Employer" includes job placement and referral agencies and other employment 

agencies working on bcha(fofa C019tractor or Subcontractor. "Employer" docs not include any unit e>f 

local, state, or f-ederal government. The physical location of the employment or prospective employment 

C>jan Applicant must be at least eight hours per week on City property. 

"Ernployment" shall mean any· occupation, vocation, job, or work, including but not limited to 

temporary or scas01wl ,Pork, part time 11r1ork, contracted work, contingent ,1,1ork, work on corn,•nission, 

and ,,vork through the services &fa temporary or other employment agency, for which the Applicant is 
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to receive a Salary. EN1]Jloyment doesn't include work as an independent contractor. 

"Inquire" shall NwaH al'l)' direct or indirect statement, questi011, prON1JJfing, or other 

con1mimicatioH, orally or in writing, persoHally or through an agent, to gather informatio11 from or 

about an Appliccmt, using cmy ,"lwde &fcommunicatioH, im.dudiHg but Hot limited to application forms 

cmd interviews. 

"OLSE" shall mea,1 the Office afLabor Standards EnfercenwHt or any successor departmeHt 

or office. The "Director" &jOLSE shall mean the head ofOLSE. 

"Property CoHtract" shctll mean a lease, permit, or license, through which the City gives to a 

persoH or entity the right to exclusively use or occupy real property owned or coHtrolled by the City for 

a period ofmore them 29 days in any calendar year. "Property Contract" shall not mean: 

(a) An agreement ~with a public eHtity or public utility; 

(b) A revocctble at will permit regard-less of the ultimate duration &}such permit, 1;mless the 

permittee eHgages in a for profit actidty on the City property; 

(c) Regukttorypermits, includiHg street or public right ofway constructi011, exccrvation and 

use permits; 

(d) AgreemeHts governing the use of City property which comtitutes a public forum for 

actirities that are primarily for the purpose of espousing or advocating causes or ideas aHd that are 

geHerally recogHized as protected by the flrst AmeHdment to the US. ConstitutioH; 

(e) AgreemeHts.for activities which are primarily recreatioHal iH Hature, unless the user 

engages iH a.for profit ctctivity on the Cityproperty; or 

(f) AgreemeHt.s advertised, solicited, or iHitiatedprior to the Operative Date o_fthis Article 

I </I, includiHg ameHdmeHts to existing Contracts. 

"Salary" shall mean an Applicant 'sjinaHcial compeHsation in exchange .for labor, including 

but not limited to wages, commissions, and cmy NWHelary emolument. 

"Saktry History" shall mecm an Applicant's curreHt andpast Salary in the Appliccmt 's 
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currentposition, or in a prior position with the current Employer or a prior E,'11:J)loyer. 

"Subcontract" shall mean cm agreement to (a) provide goods and1or services, including 

construction labor, materials or equip,•nent, to a Contractor, ([such goods or services are procured or 

used in thefitlfillment a/the Contractor's obligations arising.from a Contract ~with the City, or (b) to 

tra,qsfer the right to occupy or use all or a portion afa real property interest subject to a Property 

Contract to ct Subcontractor and pursuant to which the Contractor remains obligated under the 

Property Contract. 

"Subcontractor" shall mean anyperson orpersons,firm, pctrtnership, corporation or any 

combination thereof who enters into a Subcontract with a Contractor. Such term shall inc!ttde any 

per.son or entity who ent~Jrs into an agreement witJz any Subcontract-0rfor dzcperformance of10% or 

more of any Subcontract. 

SEC.141.2. APPLICAB!LITYOF'ARTICLE TO CONTRACTORSAND 

SUBCONTRACTORS. 

The requirements a/this Artide 1 ti shall only apply to a Contractor's or Subco1'ltractor 's 

operations to the extent those operations are infiwtherance ofperferming a Contract or Property 

Contract with the City. Accordingly, the protections of this Article apply only to applicants and 

employees who would be or are pe1iorming work infitrtherance ofperferming a Contract or Property 

Contract with the City. 

SEC. 141.3. ALL CONTRACTS AND PROPERTY CONTRACTS TO INCLUDE 

PROVISUJNREQUIRIJVG COi1fPLL4NCE WITH THIS ARTICLE. 

All contracting agencies of the City, or any department thereoJ acting for or on behalfofthe 

City, shall include in all Contracts and Property Contracts a provision requiring Contract-Or 's 

cornpliance with this Article 1 i1 cmd shall require such Contractor to include a similar provision in all 

Sbtbcontracts executed and ame1'lded thereunder, and failttre to do so shall constitute a material breach 

of contract. 
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SEC. 141.4. PROHIBITIOlVS ON USE OFSALARYHISTORYINHIR!NG. 

(a) An Employer shall not Inquire about an Applicant's Salary History. 

(b) An Employer shall not co,qsider cm applicant's Salary History as a factor in determini1qg 

)t·hether to offer Employment or what Salary to &fjer cm Applicant. 

(c) An Employer shall not refitse to hire, or otherwise disfewor, injure, or retaliatf! agairtst an 

Applicant for not disclosing his or her Salary History to the Employ·er. 

(d) An &nployer shall not release the Salary History ofany current or former employee to 

thcllperson 's Employer or prospective Employer ·without H'ritten a1;1;thorizationfrom the c1;1;rrent or 

former employee unless the release ofSahtry History is required by law, is part ofa p1;1;blicly available 

record, or is subject to a collective bargaining ctgreement. 

(e) 1Vothing in this Article 111 shall prohibit an Applicantfrom 'v'oluntarily and without 

prompting disclosing Salary History. 

(f) Where an Applicant voluntarily and withoutprmnpting discloses &tlary History to a 

prospective Employer, nothing in this Article 141 shall prohibit that Entployerfrom consideril1g that 

,;olunt£trily disclosedSahtry History in determining Salaryfor stwh Applicant or verifying such 

Applicant's Salary History. 

(g) An Employer may, ,vithottt inquiring about Salary History, engage in disettssion with the 

Applicam about the Applicant's expectations with respect to Salctry, including but not lhnited to 

umested equity or deferred conipensation or bonus that an Applicant H'ould forfeit or have cancelled 

by virtue of the Applicant's resignationfrom their curre11t Employer. 

(h) l'lothing in this Article 141 shall prohibit an Employerji-om ,;erifjiing non &tlctry related 

information disclosed by the Applicant orfrom conducting a background check provided tlwt when 

such verijicatio11 or background check discloses the Applicant's Salary History, the disclosed Salary 

History shall not be consideredforp1;1rposes of determining the Salary to be offered to the Applicant 

during the hiringprocess. 
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SEC. 141.5. NONAPPLICABILITY, EXCEPTIONS, AND WAIVERS. 

(a) Section 111. 4 shall not apply to Contracts, Subcontracts, or Pr&perty Contracts in the 

_fol lowing circumstances: 

(1) The contracting City department dettmnines #wt needed sen•ices under dw applicable 

Contract are available only from one source pursuant to applicable provisions of the Administrative 

Code and Labor and Employment Code; or 

(2) The contracting City Department determines, pursuant to applicable provisions of the 

Administrative Code and Lttbor and £:,nployment Code, that the Contract is necessary to respond to an 

emergency which endangers the public health or safety; and no entity that complies ,vith Section 111. 4 

and is capable &/responding to the enwrgency is immediately available to perform the required 

services; or 

(3) The contracti:1g City department determines that there are no qualified responsive 

bidders or prospecti'v'c vendors that comply with the requirements &fSection 1 U. {· and the Contract is 

.for a service, profect, orproperty that is essential to the City or thepMblic; or 

(I) The contracting City department determines that the public interest warrtmts the 

granting ofa ,1,·aiver because application of Section 1 U. 'I would have an adverse impact on services or 

a substaJ'ttial adversefinancial impact on the City; or 

(5) The contracting City department determines that the services to be purchased are 

available under a bulk purchasing arrangement with a federal, state, or local governmental entity or a 

group purchasing organization; purchase under such arrange,"l?ent will substantially reduce the City's 

cost ofpurchasing such services; tmdp1:trchase under stwh an arrangement is in the best interest of the 

City; or 

(6) The contracting City department determiJws that the requirements a/Section 1 U. 'I will 

111iolate or are inconsistent with the terms or conditions ofa grant, s1:1bventio,11, or agreement with a 

public agency or the instructions a.fan authorized representative of any such agency v,iith respect to 
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cmy such grant, subvention, or agreeNqel'lt, provided that the col'ltracting officer has made a good.faith 

attempt to change the terms or conditions ofcmy such grant, subvention, or agreement to authorize 

application &j this &ction. 

(b) The General Manager oftJw Public Utilities Conunission nwy waive the requirements of 

&ction 1 U. /I where the Contractor is providing wholesctle or bulk water, power, or natural gas, the 

conveyance or transmission &jsame, or cmcillElry services such as spinning reserve, voltage control, or 

loading scheduling, as required for assuring reliable services in accordance with good utility practice, 

to or on behal.f&fthe San Francisco Public Utilities Commission; prm;ided that the purchase ofsame 

may not practically be accomplished through the City's standard competitive bidding procedures; and 

farther provided that this waiver pro.·ision shall not apply to Contractors orfi'anchisees providing 

direct, retail ser;ices to end users 1,1,•ithin the City. 

(c) For any determination ofnonctpplicability, exception, or waiver pursuant to subsections 

(a) and (b), the contracting City department shall maintain a record documenting the basis for such 

decision. Each co1qtracting City department that makes a determilqation ofnonapplicabilitJ,·, exception, 

or waiver pursuant to subsections (a) and (b) shall sttbmit a report to the City Administrator 

summarizing the Contract and the basis for inapplicabilit)'. Such reports shall be sub:nitted annually 

within 30 days ofthe endafthejzscalyear. 

SEC. 141.6. NOTICE AND POSTING REQUIREltfENTS :F'OR EAIPLOYERS. 

Employers shall post the notice described in Labor and Employment Code &ction 61. 5 (a) in 

a conspicuous place at every workplace, job site, or other location on City property, under the 

Ern-ployer 's control cmdfrequently visited by their ernployees or Applicants, and shall send a copy of 

this notice to each labor union or representati1;e &f worker~ with which the Employer has a collective 

bcll'gclining agreement or other agreeme1qt or understandilqg, that is applicable to ernployees in the City 

or on City property. The notice shall be posted in E1qgfish, Spanish, Chinese, and cmy language spoken 

by at least 5% of the employees at the workplace, job site, or other location at which it is posted. 
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SEC. 141. 7. IAf PLEAIE1VTA Tl-OAT AND ENFORCEAfElVT. 

(a) The OLSE is authorized to take appropriate steps to enforce tmd coordinate enforcement 

ofthis Article I U, including the investigation ofpossible ',1iolations ofthis Article. 

(b) An employee or Applicant Nffl)' report to the OLSE any suspected violation of this Article. 

The OLSE shall encourage reporting pursuant to this subsection by keepi11g co,efidential, to the 

maxiNn1,"l1 extent permitted by applicable laws, the name and other identifying information r>fthe 

employee or person reporting the violation; provided, hmvever, that with the authorization 0:fsuch 

persoN, the OLSE ,"11tty disclose his or her name and identifjdng information as necessary to enforce this 

Article or for other appropriate purposes. 

(c) A Contractor or Subcontractor shall be deemed to ha,;e breached the provisions <>f this 

Article upon afinding by the OLSE that the C011tractor or Sctbcontractor has ,villfitlly violated these 

provisions, provided, however, that for a first violation, or for any violation during the first 12 months 

follm~·ing the operative date of this Article, the OLSE must issue ~~1arnings and notices to correct, and 

offer the Contractor or Subcontractor technical assistance on how to comply with the re€Juirements of 

this Article. 

(d) [lpon a subsetjuentfinding ofa violation r>j#zis Article, the awarding authority shall 

notifj,· the Contractor or Sctbcontractor that unless the Contractor or Subcontrnctor demonstrates to the 

satisfewtion of the OLSE H'it,½in sctch reasonable period tis the OLSE shall determine, that the violation 

has been corrected, action ·will be taken as set forth in subparagraphs (e) through (i) herer>f 

(e) The Director of the OLSE shall establish rules governing the administrative process for 

determining and appealing ',>'ioltttions of this Article. The rules shall inchtdc procedures for: 

(1) Providing the Contractor or Subcontractor ·with notice that it n1ay hav-e violated this 

Article,· 

(2) Providing the Contractor or Sctbcontractor with a right to respond to the notice,· 

(3) Providing the Contractor or Subcontractor with notice of the OLSE 's determination of 
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a violation; and, 

(4) Providing the Contractor with an opportunity to appeal the OLSE 's determination to a 

hearing &jficer, who is appointed by the City Controller or his or her desig1qee. 

(f) If there is an appeal of the OLSE 's detcnnination ofa 'v'iokltion, the hearing before the 

hearing &jficer shall be conducted in tt marmer that satisfies the requirema1ts of due process. In any 

such hearing, the OLSE 's determinatio1q ofa violation shall be consideredprimafacie evidence ofa 

violation, and the Contractor or Subcontractor shall have the burden &/proving, by a preponderance &j 

the evidence, that the OLSE 's determination &fa violation is incorrect. The hearing officer's decision 

&jthe appeal shall constitute the City 'sfinal decision. 

(g) For a secor1d violation, the awarding authority ."nay deduct from the aNwunt payable to 

the Contractor or Subcontractor by the City under any Contract subject to this Article, or the OLSE 

may ilnpose upon the Contractor or Subcontractor, a penalty of$50 fer each employee, tlfJPlicant or 

other person as to ·whom the violation occurred or continued Thereqfter, for subsequent violations, the 

penalty may increase to no more than $100, for each ernployee or applicant :whose rights were, or 

continue to be, violated 

(h) In addition to any other penalties provided.for the violation afthis Article, the Contract 

or Property Contract may be terminated or suspended, in whole or i1q part, by the awarding actthority 

upon the basis of a finding under this Sectio,q 1 41. 7 that the Contractor or Subcontractor has violated 

the provisions &/this Article, and all moneys due or to become due hereunder rnay be forfeited to, and 

retEtined by, the City. 

(i) A violation of the provisions of this Article during the performance ofa Contract or 

Property Contract shall be deemed by the City to be a material breach of contract and maypro1:ide a 

basis for determination by the awardi1qg ttuthority thttt the Contractor or Subcontractor is tm 

irresponsible bidder sub:iect to debarment procedures set forth in Chapter 28. 

0) Nothing contained in this Article shall be constnted in any manner so as to prevent the 
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Cityfrorn pursuing any other renwdies that may be available at law, equity or under any Contract or 

Property Contract. 

(k) The Director &jOLSE shall have m1thority to adopt regulations or guidelines that 

implement the provisions oft}zis Article. Regul-atioHs or guidelines shall be ado-ptt!d only after 

consultation with the Director of the Office of Contract Administration. 

(l) OLSE shall Nwintain a record of the number and types &}complaints it receives alleging a 

violation of this Article, and the resolution of those complaints. This information shall be compiled on 

an cmm1cd calendar year basis and reported to the Board of:Supervisors by January 31 &f each year. 

SEC.141.8. UNDERTAKING_F'OR THE GENERAL WELFARE. 

In enacting and implementing this Article 111, the City is assuming cm undertaking only to 

promote the general ·welfare. It is not assuming, nor is it imposing on its officers and employees, cm 

obligatioNfor brecwh of which it is liable iN money dctmages to c1nypcrso11 who cktims that such breach 

proximately caused i19jury. 

SEC. 141.9. SEVER.ABILITY. 

{ferny section, subsection, sentence, clause, phrase, or ,,-,iord of this Article 141, or any 

application thereofto any person or circumstance, is held to be invalid or unconstitutional by a 

decision ofa court ofcmnpetentjurisdiction, such decision shall not ciffect the validity· &fthe remaining 

portions or applications of this Article. The Board ofS1+pervisors hereby declares that it would have 

passed this Article and each and e'Jery section, subsection, sentence, clause, phrase, and word not 

declared invalid or unconstitutional without regard to ,,..,hether any other portion &fthis ordinance or 

appliccttion thereof',vould be subsequently declared invalid or unconstitbltional. 

Section 9. The Labor and Employment Code is hereby amended by repealing Article 

142, consisting of Sections 142.1 to 142.11, as follows: 

Supervisors Mandelman; Dorsey; Mahmood 
BOARD OF SUPERVISORS Page 117 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ARTICLE 142: CITY CONTR,4CTOR/SUBCO1VTRACTOR COlVSIDERATHJ1V OF CRIA1IAG4L 

H!STORYLVHIRINGAND EA1PLOIGMENTDECISIONS 

SEC. 142.1. DEFINITIONS. 

For the purposes of this Article 1 "/2, the following words cmdphrases shctll mean and include: 

"Adverse Action" shall hcrve the same mecming as in Police Code Section "1903. 

"Arrest" shall have the same meaning as in Police Code Section :/903. 

"Background Check Report" shall haw the same nwaning as in Police Code Section :/903. 

"Bid" shall mean a bid or proposal submitted to the City in response to cm invitation for bids 

or a request for proposals. "Bid" shall also mean a response to a request for qualifications ifno 

fiirther ranking prior to Contractor selection is conten'1:f}lc1ted by the procurement process. 

"City" shall mean the City and County o-fScm Francisco. 

"Contract" shall mean an agreement for public works or iinprm1ements to be performed, or 

for goods or services to be purchased or gra,"lts to be pro.dded, at the expense of the City or to be paid 

Obit of moneys deposited in the treasury or out of trust n10J'leys under the control or collected by the 

City. "Contract" does not include (1) Property Contracts, (2) agrennents entered into pursuant to 

settlement &jlegal proceedings, (3) contracts for urgent litigation expenses as determined by the City 

Attorney, or (I) contracts for a cumulatire amount of$5, 000 or less per vendor il'l each fiscal year. 

"Contracting Officer" shall nwan the department head or designee of the department head. 

"Contractor " shall nwan any person or persons, firm, partnership, corporation, or 

combination thereof 1,1-1ho enters into a Contract or Property Contract with the City. 

"Conviction" shall have the same meaning as in Police Code Section 1903. 

"Con>,1iction History" shall have the same mecming as in Police Code Section :/903. 

"Directly Rdated Conviction" shall hare the same nwaNil'lg as in Police Code Section /1903. 

"E?nployment" shall have the same meaning as in Police Code Section /1903. 
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"Evidence of Rehabilitation or Other Mitigating Factors" shall hm;e the sanw meaning as in 

Police Code Section 1903. 

"HRC" and "Director ofHRC" shall have the same mea11ing as i11 Police Code Section '/903. 

"Inquire" shall hm2e dw same nw€ming as in Police Code Section 1903. 

"OCA" shall mean the Office of Contract Ad"l1inistration or any stwcessor departmel1t or 

office. The "Director" ofOCA shall mean the head ofthe OCA. 

''OLSE" and "Director ofOLSE" shall have the same meaning as in Police Code Section 

"Person" shall have the same mecming as i11 Police Code &'ction 4903. 

"Property Contract" shall mean a written agreement, including a lease, permit, or license, 

through which the City gives to ct person or entity the right to exclusi,;;ely use or occupy real property 

m1 1ned or controlled by the City for a period of more than 29 days in any calendar year, but excluding 

the following (collecttvely, "Excluded Property Contracts"): (1) an agreement through which the City 

gives the right to use or occupy real property o,1,111ed or controlled by the City to a pub! ic entity or 

public utility; (2) a revocable ctt will permit regardless of the ultimate duration of such permit, unless 

the permittee engages in a for profit activity on the City property; (3) regulatory permits, including 

street or public right ofH1ay construction, excavation, and use permits; (/) agreements governing the 

use of City property which constitutes a public forum for ctctivities that are primarily for the purpose of 

espousing or advocating causes or ideas and that are generally recognized as protected by the First 

Amendment to the U.S. Constitution; or (5) agreements for activities which arc primarily rccrcatio11al 

in nctture, unless the user engages in a for profit activity on the City property. 

"Subcontract" shall mean an agreement to (i) provide goods and/or services, including 

constructi011 labor, materials or equipment, to a Contractor, ifsuch goods or services are procured or 

used in the fulfillment of the Contractor's obligations arisingfrom a Contract with the City, or (ii) to 

transfer the right to occupy or use all or a portion ofa real property interest subject to a Property 
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Contract to a Subcontractor andpursuant to which the Contractor remains obligated under the 

Property Contract. 

"Sctbcontractor" shall mean any person or persons, firm, partnership, corporation or tmy 

combination there&fwho ent-ers into a Subcontract with a ContracttJr. Such term shall include any 

person or entity who enters into an agreenwnt with any Sbtbcontractor fer the performance o-f I 0 

percent or more of any Subcontract. 

"Unresolved Arrest" shall hme the same meaning as in Police Code Section /903. 

SEC. 142.2. APPLICAB!LITYOFARTICLE TO CONTRACTORSAND 

SUBCONTll4CTORS. 

The requirements of this Article shall only apply to a Contractor 's or Subcontractor's 

operations to the extent those operations are infitrtherance a/performing tt Contract or Property 

Contract with the City. Accordingly, the protections &jthis Article apply only to applicants and 

employees who would be or are performing ~work infartherance a/performing a Contract or Property 

Contract with the City. If there is a cmyflict between the reqblireJ'/1C11ts of this Article and any City law, 

rbtle or regulation existing as of the effective date &}Ordinance No. 249 11 amending this Article, the 

requirements of this Article shall prevail. 

SEC. 142.3. ALL CONTRACTS AND PROPERTY CONTRACTS TO INCLlJ/JE 

PROVISI-OlVREQUIRING COAIPLL4NCE WITH THISARTICLE. 

All contracting agencies &jthe City, or any department thereof, acting for or on behaifofthe 

City, shall include i,q all Co11tracts and Property Contracts hereinqfter executed or amended iH any 

mtnmer or as to any portioH there&/, a provision reqidring C011tractor 's contpliance with this Article 

aHd shall require such Contractor to include a similar provision in all Subcontracts executed and 

amended thereunder, and failure to do so shall coHstitute a material breach ofcontract. 

SEC. 142.4. PROCEDURES ,FVR CONTll4CTOR AND SUBC01VTRACTOR USE OF 

CRl11flNAL HISTORYI1VF'ORAIATI-ONI1V E11f PLOYAfENT DECISI-ONS. 
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(a) Regarding applicants or potential applicants.for ernployment, or employees, a 

Contractor or Subcontractor shall not, tit any tfrne or by any means, inquire about, require disclosure 

&j, or ?fsuch iriforNwtion is received bttse an Adverse Action in whole or in part on: 

(I) An Arrest not leading to a Conviction, excepting under circumstances identified in this 

Section an UnresolvedArrest; 

(2) Participation in or contpletion &fa di';lersion or a deferral o.fJ1;1dgmentprogram; 

(3) A Conviction that has been judicially dismissed, expunged, voided, im;alidated, or 

otherwise rendered inoperative, by ·way of example but not limitation, under California Penal Code 

Sections 1203. 'I, 1203. la, or 1203. :/!; 

(1) A Conviction or any other dek1rN1ination or adjudication in the ju1,1enih!justice system, 

or i11formation regarding a matter considered in or processed through the juvenile j1;1stice system,· 

(5) A Conviction that is more thtm seven years old, the date o_f Conviction being the date r>j 

sentencing; 

(6) InforNwtion pertaining to an r>jfense other than a felony or misdemeanor, such as an 

infraction, except that a Contractor or Subcontractor may inquire ab0c1t, require disclosure &j,' base an 

Adverse Action on, or otherwise consider an infraction or infractions contained in an applicant or 

employee's driving record if driving is more thtm a de miniFnis eleNwnt of the employme,it in question; 

or 

(7) A Comiction that arises out of conduct that has been decriminalized since the date o_f 

the Conviction, the date o_f the Conviction being the date of sentencing. Exa,wples ofstatutes that have 

decriminalizedparticulttr c011duct inclc1de but are not limited to California Health a,id Stifety Code 

Sections 11362. I and 11362. 2. 

Accordingly, the Nwtters ide11tified in this subsection (a) may not be considered in any 

manner by the Contractor or Subcontractor. 

(b) A Contractor or Subcontractor shall not require applicants or potential applicants for 
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employmeHt or employees to disclose OH any employment application the.fact or details ofany• 

Conviction History, any Unresolved Arrest, or any nwtter identified in subsections (a)(l) (7). lwr shttll 

the Contractor or Subcontractor inquire on any crnployN'lent application about the fact or details of any 

Corwiction Hist-0ry, aNy UnresobedArrest, or any rnatt-cr identified in subsections (a)(l) (7). A 

C011tractor or Subcontractor may ask 011 tm employment application for an applicant, potential 

appliamt, or el'l'if)loyee 's written consent for a Background Check so lo,"lg as the application includes a 

clear and conspicuous statement that the Contractor or Subcontractor •,vill not itself conduct or obtain 

ji-om a t,'1:irdparty the Background Check until tifter a conditional offer &femployNwnt in accordance 

with subsection (c) c{ffiis Section 142. 4. 

(c) A Contractor or Subcontractor shall not require applicants or potential applicants for 

employment, or eN'if}loyees, to disclose, tmd shall not inquire into or discuss, their Conviction History 

or an Unresolved Arrest tmtil ttfter a conditional offer o_femployment. A Contractor or Subcontractor 

may not itselfconduct or obtainfrom a third party a Background Check until tifter a conditional offer 

ofeN'if)loyment. 

(d) Prior to ar,y Conviction History inquiry, the Contractor or Subcontractor shall provide a 

copy ofthe notice described in Section 1 f2.5(b) to the applicant or employee. 

(e) Prior to obtaining a copy of a Backgrmmd Check Report, the Contractor or 

S1:1bcontractor shall comply with all state and federttl retJuirc,"lwnts inc/:uding but not limited to 

California Imestigative Consumer Reporting Agencies Act (1£RAA), California Civil Code sections 

1786 et seq., and the Federal Co1'lSUl'l1Cr Reporting Act (F'CRA), 15 United States Code sections 1681 et 

seq., to prmide notice to the applicant or el'l'if)loyee that such a report is being sought. 

(f) In making an employment decision based on an applicant's or employee 's Conviction 

History, a Contractor or Subcontractor shall conduct ttn individualized assessment, considering only 

Directly Related Convictions, the time that has elapsed since the Conviction or Unresob,ed Arrest, and 

any evidence of inaccuracy or Evidence of Rehabilitation or Other Afitigating Factors. 
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(g) {fa Contractor or Subcontractor intends to base an Ad;·erse Action on an item or items 

in the applicant or en'l])l:oyee 's Conviction History, prior to taking any Adverse Action the Contractor 

or Subconfractor shall prmide #w applicam or employee with a copy of the Background Check Report, 

and shall notifj,· the applicant or employee of the prospective Adverse Action and the item or items 

for,1ni1'/;g the basis fer the prospective Adverse Action. 

(h) {f, withi,'1; seven days of the date that the notice described in subsection (g) is provided by 

the Contractor or Subcontractor to the applicant or employee, the applicant or employee gives the 

Contractor or Subcontractor notice, ornlly or in ,vriting, ofevide,we of the inacct1racy of the item or 

items of Conviction History or any Evidence ofRehabilitation or Other ,\1itigating Factors, the 

Contractor or Subcontractor shall dekty any Adverse Action for a reasonable period qfter receipt of the 

information and dt1ring that time shall reconsider the prospecth1e Adverse Action in light of the 

information. 

(i) Upon taking any final Adverse Action based upon the Conviction History of an applicant 

or employee, a Contractor or Subcontractor shall notifj,· the applicant or employee ofthefirwl Adverse 

Actio11. 

(j) A Contractor or Subcontractor shall not engage in any coN1munication that is intended 

and reasonably likely to reach persons who are reasonably lik~ly to seek e,•nployment to be perforn'l;Cd 

under a Co1'1;tract or Property Contract and that expresses, directly or indirectly, that any person with 

an Arrest or Conviction will not be considered.for employment or may not apply for e1nployment. For 

ptaposes of this subsection (j), engaging in a commuHication includes bttt is not limited to mttking a 

verbal statement orprodtteing or disseminating af'ly solicitation, advertisen'l;Cnt, or signage. 

(k) Nothing in this Section 1 42. 4 shall be construed to prohibit a Contractor or 

Subcontractorfrom observing the co11ditions ofa seniority system or tm eH'l])loyee benefit plan, 

provided such systems or pl:ans are not a subterfuge to evade the purposes or requirements of this 

Article. 
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SEC. 142.5. NOTICE AND POSTING REQU!REi\fENTS FOR CONTRACTORS AND 

SUBCONTRACTORS. 

(a) The C011tractor or Subcontractor shall state in all solicitations or advertisements for 

employees that are reasonably likely to reach persons ·who are reasonably likely to seek employment to 

be performed under a Contrttct or Property Contract, that the Contractor or Subcontractor will 

consider for en't]Jloyment qualified applicants with criN1inal histories in a manner co11sistent with the 

requirements <>}this Article. 

(b) The OLSE shall, by the operative dete of this Article, publish and make available to 

Contractors and Subcontractors, in English, Spanish, Chinese, and all langc1ages spoken by more than 

5% of the San Fmncisco workforce, Et notice substantially similar in form and content t+J the notice 

described in Police Code Section </905(b). However, the notice shall cite this Article rather thaH Police 

Code Article 49 as the applicable legal authority for the rights Emd obligEltions described therein. 

(c) Contractors and Subcontractors shall post the notice described in subsection (b) in a 

conspicu0c1s place at every 1,vorkplace, job site, or other location under the Contractor or 

&bcoHtractor 's control at which work is being done or will be done infitrthenmce ofperforming a 

Contract or Property Contract with the City. The notice shall be posted in English, Spanish, Chinese, 

and any kmguage spolwn by at least 5% o_fthe employees at the v,•orkpktce, job site, or other location 

at H1hich it is posted. 

SEC. 142. 6. IA/ PLEAIENTATHJNAND EJVF'ORCEAIENT. 

(a) The OLSE is mlthorized to take appropriate steps to enforce and coordinate enforce,"11ent 

of this Article I 42, including the investigation er/possible violations of this Article. The OLSE shall 110t 

find a viokttion based on a Contractor or Subcontractor's decision that an applicant or C,"1't]Jloyee 's 

Conviction History is Directly Related, but otherwise mayf111d a violation of this Article, including if 

the Contractor or Subcontractor jailed to conduct the individctalized assessment €ts required under 

Section I 42. +(!). 
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(b) AH employee, appliccmt or otherpersol'I Nwy report to the OLSE cmy suspected violation 

&/this Article 142. The OLSE shall encourage reporting pursuant to this subsectiol'I (b) by keepiHg 

confidential, to the maximU,''N exte19t permitted by applicable laws, the 1qar,w al'ld other identifji'ing 

ileformation oftJw employee or person reporting the --,;iol£ttion; prm•ided, howe-..•er, that with the 

authoriz;atiol'I of such person, the OLSE may disclose his or her Hame a1'ld idel'ltijjiing informaticm as 

l'lecessary to enforce this Article or for other approprit1te pttrposes. 

(c) A Contractor or Subcol'ltractor shall be deemed to have breached the provisiol'ls 

regardil'lg the procedures for t1se of Comiction History in employment upon a finding by the OLSE that 

the Col'ltractor or &bcontrttctor has willftdly violated these provisions except as provided in the 

second sentel'lce &fsubsectiol'I (f) &/this Section 1 42. 6. 

(d) The Director of the OLSE shall estc1blish rules governing the t1dministrt1ti11e process for 

determining and appealing violations o_fthis Article 142. The rules shall include procedtwesfor: 

(I) providing the Contractor or Subcontractor with notice that it may have violated this 

Article; 

(2) providing the Contractor or Subcontractor with a right to respond to the notice; 

(3) providing the Contractor or Subcontractor with notice of the OLSE 's determinatiol'I &j 

a violatiol'I; 

OJ pro11iding the Comractor 1,vith €ll'l opportunity to appeal the OLSE 's determination to a 

hearing &jjicer, 1,vho is appointed by the City Controller or his or her designee. 

(e) If there is an appeal &/the OLSE 's determil'latiol'I of ti .. ,,iolation, the hearing before the 

hearing officer shall be conducted in a nffm1wr that satisfies the requiremel'lts of due process. In al'ly 

such hearing, the OLSE 's determination &fa ',;iokttion shall be consideredprimafacie evidence ofa 

11iolation, a1'ld the Contractor or Subcontractor shall have the burden &/proving, by a preponderance of 

the evidence, that the OLSE 's determination &fa violation is incorrect. The hearing &jficer 's decision 

ofthe appeal shall constitute the City 'sjinal decision. 
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(f) This subsection (f) applies to violations occurring during the tern1 &fa Contract entered 

into prior to the effective date of the ordinance i,"l Board afSupen·isors .File llo. 171170 amending this 

Article l '/2. For afirst violation, or for €11'1:Ji ';1iolation during the.first twelve nwnths following the 

operative date of this Article, the OLSE rm1st issue warnings and notices to correct, and offer the 

Contractor or &bcontractor technical Etssistance on how to comply with the requirements ofthis 

Article. Upon a s1;1bsequentfinding &fa violation afthis Article, the awarding authority shall notifj,· tlw 

Contractor or Subcontractor that unless the Contractor or Subcontractor denwnstrates to the 

sati.sfc1ction of the OLSE within sMch reasonable period €IS the OLSE shall determine, that the violation 

has been corrected, action will be taken as set forth in this subsection (f) and subsections (h) thrmtgh 

(j) ofthis Section 112. 6. For a second ,1iolatio,"l, the awarding aud10rity may deduct from tJw amount 

payable to the Contractor or Subcontractor by the City under Emy Co11tract subject to this Article, or 

the OLSE NW)' intpose upon the Contractor or Subcontractor, Et penalty of$50 for each empl0)1ee, 

applicant or other person as to ·whom the violation occurred or continued. Thereqfter, for subsequent 

vio!Btions, the penalty may increase to no more than $100, for eEwh employee or appliC€mt whose rights 

were, or continue to be, violated. Stwhfimds shall be allocated to the OLSE and used to offset the costs 

a/implementing and eriforcing this Article. If multiple employees or applicants are impacted by the 

same procedural vio!Btio;1 at the same time (e.g. all applicants for a certain job opening are askedf-or 

their conviction history on the initial application), the ,·iolation shall be treated as a single violation 

rather than mMltiple dolations. 

(g) This subsection (g) Etpplies to violatio11s occurring during the term ofa Contract entered 

into on or after the cjfecti1;1e date aft he ordinance in BoEtrd a/Supervisors .File l\lo. 171170 amending 

this Article 142. For afir~t violation, the m1,•arding aut}writy may deductfrom the amount payable to 

the Contractor or Subcontractor by the City under any Contract subject to this Article, or the OLSE 

may ilnpose clpon the Contractor or Subcontractor, a penalty of$500 for each empl0)1ee, appliC€mt or 

other person as to whom the violation occurred or continued. For a second violation, the awarding 
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authority may deductfrom the amount payable to the Contractor or SubcoHtractor by the City under 

any Comract subject to this Article, or the OLSE may' impose upon the Contractor or Subcontractor, a 

penalty &fno more than $1,000 for each employee, appliccmt or other person as to ·whom the violation 

occurred or continued. Thereafter, for subsequent violations, the awarding authority may deduct from 

the amount payable to the Contractor or Subcontractor by the City imder a1qy Contract subject to this 

Article, or the OLSE may impose upo1q the Contractor or Subcontractor, a penalty of1w rnore them 

$2,000, for each employee or applicant ·whose rights were, or continue to be, violated. The 

administrative penalties for each violation shall be paid to the employee or applicant as to whoN9 the 

violation ocrnrred or contimted. If multiple employees or applicants are i:tnpacted by the same 

procedural violation at the same time (e.g. all applicants for a cert£tin job opening are asked for their 

Con.·iction History on the initial applirntion), the violation shall be treated as one violation for each 

irnpacted employee or applicant. 

(h) In addition to any other penalties provided for the violation of this Article, the Contract 

or Property Contract may be terminated or suspended, in ,I/hole or in part, by the awarding authority 

upon t}ze basis ofafinding under this Section 112. 6 that the Contractor or Subcontractor has violated 

the provisions &jthis Article, and all moneys due or to become due hereunder may be forfeited to, and 

retained by, the City. 

(i) A violation of the provisions of this Article during the per-fonnmwe ofa Contract or 

Property Contract shall be deemed by the City to be a ,'naterial breach of contract and the basis for 

determination by the awarding authority that the Contractor or Subcontractor is an irresponsible 

bidder as to allfi1tt1re comracts fer H 1hich such Contractor or Si1bcontractor may submit bids. Such 

Contractor or Subcontractor shall not for a period o.f up to two years thereafter, be allowed to act as a 

Contractor or Si1bcontractor under any Contrcwt or Property Contract. This subsection (i) shall be 

governed by the procedures set forth in Chapter 28. 

(j) ;vothing contained in this Article shall be construed in any manner so as to prevent the 
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Cityfj·om pursuing any other remedies that may be available at lcr.v, equity or under any Contract or 

Property Contract. 

(k) The Director ofOLSE shall have cmthority to adopt regulations or guidelines that 

ilnplcment t1w prm'isions oft,½is Article. Regulations or guidelines shall he adoptt1d only after 

consbtltatio,q with the Director &jOCA. Regulatiof'l:s or guidelines that relate to provisions ofge1wral 

import or applicability in Police Code Article 49 shall be ad&pted only after consultation with the 

Director ofHRC and the Atfayor 's Office of Housing and Community Developnwnt. A designee of the 

Director ofOLSE shall not have the ctuthority to adopt regulations or guidelines imder the first 

sentence ofthis subsection (k); but at the discretion &jthe Director ofOLSE ct desig;qee of the Director 

ofOLSE shall have the authority to conduct hearings leading to the adoption ofregulations or 

guidelines, and to consult with the Director &fHRC, the },1ayor 's Office of Housing and Community 

Development, and the Director ofOCA as specified in this subsection (k). 

(l) OLSE shall maintain a record of the number and types of complaints it receives alleging a 

violation of this Article, and the resolution of those complaints. This information shall be compiled on 

an amrnal calendar year basis and reported to the Board ofSupervisors by January 31 &jeach year. 

SEC. 142. 7. CONTRACTOR AND SUBCONTRACTOR RECORDS. 

(a) All Contractors and Subcontractors shall be sub:fect to the same requirements fer access 

to and maintenance of employment records as described in Police Code Section </910. In no event shall 

OLSE require a Contractor or Sbtbcontractor to provide any information or docwnents the disclosure 

of\Fhich ,vould violclte state or federal lcrw. 

(b) A Contractor or Subcontractor shallprovide to the OLSE, or the OLSE's designee, such 

information on an annual basis as may be r'equir'ed to verijj,· the Contractor or Subcontractor 's 

compliance with this Article. 

(c) Where ct Co,qtractor or Subcontractor does 1wt maintain or retain adequate records 

documenting compliance with this Article and does not allow OLSE reasonable access to such records, 

Supervisors Mandelman; Dorsey; Mahmood 
BOARD OF SUPERVISORS Page 128 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

it shall be presunwd that the Contractor or Subcontractor did not comply with this Article 112, absent 

clear a}'ld conr1i1qcing c,;idence otherwise. The Office af Treas1;1rer and Tax Collector shall hcn·e the 

mtthority to prmide ffH)' cmd all n011fimmcial information to OLSE necessary to fulfill OLSE 's 

responsibilities as the enforcing agency under this Article. With regard to all such information 

provided by the Office of Treasurer and Tax Collector. OLSE shall be subject t-0 the con-fidentiality 

provisions of Section 6. 22 1 &jthe San Francisco Business and Tax Regulations Code. 

SEC. 142.8. NONAPPLICABILITY, EXCEPTHJNS, AND WAIVERS. 

(a) The Director of OCA shall waive the requirements of this Article under the following 

circumstances: 

(I) Wl1ene~·er the Direct-Or r>JOCAfinds, upon the advice afthe awarding authority, that 

there is only one prospecti.•e Contractor ~willing to enter into a Co1qtract with the City, or a Property 

Contract with the City.for use of City property on the terms and conditions established by the City, or 

that the needed goods, services, construction services for a public work or improvement, or interest in 

or right to use real property are available onlyfrom a sole source, and the prospective Contractor is 

not currently disqualifiedfro,"lq doing business with the City, or.from doing business with any 

gmernmental agency based on any contract compliance requirements; 

(2) Ifthe contracting department, board or commission certifies in writing to the OC4 that 

p1:trsblant to Administrative Code and Labor and Empl0y·ment Code prm•isions the Contract or Property 

Contract is necessary to respond to an emergency which endangers the pub! ic heal th or safety and no 

entity which complies with the requirements of this Article capable &/responding to the emergency is 

immediately mailable; prmided that Sbtch certification must be made prior to the Controller's co11tract 

certification; 

(3) Where the City Attorney certifies in writing to the OCA that the contract involves 

specialized litigation req1;1irements such that it would be in the best interests &jthe City to waive the 

requirements of this Article. 
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(b) This Article shall not apply ~11here the prospective Contractor is a public entity and the 

Director &jOCAjinds that goods, services, construction services for a public work or improvement or 

interest in or right to use realpr&perty &}comparable quality or accessibility as are available under 

the proposed Contract or Property Contract are not available frmn another source, or that the 

proposed Contract or Property Contract is necessary to serve a substantial public interest. 

(c) This Article shall not apply where the Director ofOCAjinds that the requirements 0:fthis 

Article 112 ,.,,.ill violate or are inconsistent 1,vith the terms or conditions of a grant, subvention or 

agreeNwnt with a public agency or the instructio,qs a.fan authorized representath;1e of any such agency 

with respect to any such grant, subvention or agreement, provided that the contracting officer has Nwde 

a goodfctith atlt!lnpt t-0 change the terms or conditions &Jany such grant, sub'.•ention or agreement to 

authorize application &jthis Article. 

(d) Subject to the requirements &jsubsection (e), upon the reqtwst a.fa potential Contractor 

or upon the Contracting Officer's mm initiative, after taking all reasonable measures to find an entity 

that complies with this Article 142, the Contracting Officer may propose a ,vatwr ofany or all ofthe 

requirements o_f this Article for any Contract, Property Contract or bid package advertised and made 

awtilable to the public, or any competitive or sealed bids received by the City as &jthe operative date 

of this Article under the follo-wing circuNqstances: 

(1) Where the Contracting Officer deter,·,nines that there are no qualified responsive 

bidders or prospective Contractors who could be certified as being in compliance ·with the 

requirements of this Article tmd t,½at the Contract or Property Contract is for goods, a service, or a 

project that is essential to the City or City residents; or 

(2) WJzere the Contracting Officer dett!rmines #wt transactions ent<!red into pursuant t-0 

bulk purchasing arrangements thrmtg,½ federttl, state or regional entities which actually redtwe the 

City's purchasing costs would be in the best interests &jthe City; or 

(3) Where the Contracting Officer determines that the requirements of this Article would 
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result in the City's entering into a Contract with an entity that was set up, or is being used, for the 

purpose o_fevading the intent of this Article; 

(e) The waiver authority granted to Contracting Officers in this Section 1 /2. 8 shall be 

subject to the requirernent that: 

(1) All proposed waivers must be submittedJor awrowd to the Director of OCA. All 

proposed waivers rm1st set forth the reasons the Contracting Officer is reqblesting the waiver, 1,vhat 

steps were taken to find any entity that complies ·with this Article, and why the waiver does not defeat 

the intent of this Article, which is to prohibit the Cityji-om entering into Contracts and Property 

Contracts with pers01qs that do not comply with the reqclirements of this Article to follow certain 

procedures when inquiring about and using criminal history information in eniployment decisions. 

(2) The Director o.f OCA shall take action approving or denying a proposed waiver within 

30 days of receiving a notification of the proposed waiverfrom Et contracting officer. If after 30 days 

the Director of OCA has taken no action on the proposed wai','er, the waiver shall be deemed approved. 

(3) The Director ofOCA or Contracting Officer shEtll report to the OLSE whenever such a 

waiver is granted withinfive days ofgrarlting t,¼e waiver. 

(f) For any Contract or Property Contract subject to appruval by the Board ofSupervisors, 

the approving resolution shall state 1,1,·hether any waiver or exception under this Section 1 42. 8 has been 

or is proposed to be granted for that contract. 

(g) This Article 112 shall not Etp'p!y to (i) the investment of trust mo1qeys or agreements 

relating to the managemeNt &jtrMst assets, (ii) City moneys invested in U.S. government secblrities or 

under pre existing investment agreements, or (iii) the investment of City moneys where the Treasctrer 

finds that: 

(1) ,Vo person, entity or financial institution doing business i1q the City ,vhich is in 

cornpliance with this Article is capable e>fperforming the desired transactions(s),· or 

(2) The City will incur a financial loss which in the opinion of the Treasurer ',vould violate 
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his or her fiduciary duties. 

This subsection (g) shall be subject to the rcqvtircmcnt that City m011eys shall be H'ithdrc:wn 

or divested at the earliest possible maturity date if deposited or invested with a person, entity or 

financial institution other than the US. government which docs not comply with this Article. 

(h) The General }/fcmager ofthc Public Utilities Commission :nay v,1aivc the requirements of 

this Article 142 where the Contractor is prmiding wholesale or bulk water, power or natural gas, the 

conveyance or transmission 0:fsamc, or anciUary scndccs such as spinning reserve, voltage control, or 

loading schedvtling, €ts required for €tssuring reliable services in accord€mce with good utility practice, 

to or on behalf of the San Francisco Public Utilities Commission; provided that the purchase ofsame 

may not practically be accomplished through the City's standard COlnpetith1e bidding procedures; Etnd 

further provided that this exemption shall not apply to Contractors or franchisees providing direct, 

retail services to end users withiN the City. 

(i) OC4 shall N1aintain a record of all instances in which the requirements of this Article 

have not been applicable to Et Contract or Pro-perty Contract because ofan exception or a waiver as 

recognized under t}zis Section 142. 8. This informatioH shall be cornpiled on an annualjiscalyear b€tsis 

and reported to the Board of Supervisors upon ,!iritten request by any member of the Board of· 

Supervisors to the Purchaser. 

0) The Contracting Officer may waive the restriction in subsection (a)(5) &/Section 142. 4 

and any limitations imposed in this Article based on subsection (a) (5) as to any Contract or Property 

Contract, including any gntnt, ·where the C011tracting Officer certifies in 1,1,iriting that, in the 

performance of the agreement, the Contractor or grantee (1) is providing services to or has Sbipervisory 

or disciplinary authority owr a minor, (2) is prm?iding services to or has supervisory authority 01.ier a 

"dependent adult," as that phrase is defined in California Welfare and l,1stitutions Code Section 

15610. 23 or any successor state law, or (3) is prmdding support scnices or care to or has supervisory 

authority over a person 65 y1cars or older. The Contracting Officer shall report annually in writing to 
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the Director o.fOCA all waivers that he or she grants pursuant to this subsection (j). 

(le) Waivers granted to a Contractor pursucmt to this Section I 42. 8 shall relieve that 

Contractor of any obligations it may have Ul'lder Article /9 of the Police Code, but only with respect to 

workperfernwd under the Contract or Property Contract for which the wai.1er was granted 

SEC.142.9. PREEA1PTlON. 

The City recogniz:es that in some circwnstanccs state or federal law governs sonic ofthe 

matters addressed in this Article. }·lathing in this Article shall be interpreted or applied by a court or an 

agency of City govemment so cts to create any requirenwnt, power, or duty in conflict Hi1ithfederal or 

state law or H'ith a requirement of any government ctgency, including any ctge1qcy of City government, 

implementing federal or state law. Consistent with the foregoing preemption principle, for example, the 

OLSE is authorized to not enforce anyprovisiol'I o:fthis Article upon determining that its application in 

a pctrticttlar context would coriflict with federal or state law or with a reqttirement ofa government 

agency irnplementingfederal or state lm~·. As another example consistent with the foregoing 

preemption principle, Contractors mcty inquire about criminal con'iJictions outside of the time periods 

set forth in this Article where required by federal or state law or a government ctgency implementil'lg 

federal or state law. These examples are illustrative and do not limit the scope of the preemption 

principle stated in this Section 1 l2. 9. 

SEC. 142.10. SEVERABILITY. 

Ifanypart or provision ofthis Article, or the application thereof to any person or 

circumstance, is held invalid, the remainder of the Artic!:e, including the application ofsuch part or 

provision to other perso}'IS or circu,•nstcmces, shall not be ciffccted thereby cmd shall co1'1tinue in fitll 

force and effect. To this end, provisions ofthis Article are severable. 

SEC.142.11. OPERAT!VEDATE. 

This Article shall become operatiw 01'1 180 days aft-er enactment and shall have prospective 

effect only, measuredfrom the operative date forward Enactment occurs when the lv/ayor signs the 
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ordinance creating the Article, the 1\{ayor returns the ordinance unsigned or does not sign the 

ordinance within te:1 days &/receiving it, or the Board o_fSupervisors overrides the A{ayor 's veto &/the 

ordin£11we. 

Section 10. The Labor and Employment Code is hereby amended by repealing Article 

161 , consisting of Sections 161 .1 to 161 .4, as follows: 

ARTICLE 161: EAll.VED INCOAfE CREDIT INFVRAfATIO:V 

SEC. 161.1. DEFEr...qTl01VS. 

As used in this Article the followi11g capitalized words andphrases shall have the following 

meanings: 

"City" shall mean the City and County &jSan Francisco. 

"Contract" shall Hwan a Prime Contract or a Sttbcontract. 

"ContractA,UJqend-ment" shall mean an agreementpursuant to which a Contract entered into 

prior to the Effective Date is modified or supplemented in order to: (i) extend the term; (ii) increase the 

total amount &fpayments dvtc to a Contractor; or (iit) increase the scope of work or services to be 

performed by a Contractor. 

"Contractor" shall mean either (i) a Prime Contractor; or (ii) the person or entity that enters 

into a Subcontract with a Prime Contrttctor. 

"Contracting Department" shall mean the department, &jjice, commission or other City e11tity 

that enter.s into the applicable Contract on behalfofthe City. 

"Effective Date" shall mean January I, 2000. 

"El£ Forms " shall mean, at the time in question, any forms published by the Federal Internal 

Revenue Service for use in claiming all or any portioN &/the federal Earned Income Credit. For 
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excunple, as &jthe Effective Date, such forms consist of!RS F'orm W 5 and !RS Schedule El£. 

"El£~ Limit" shctll mean, at the tfrne in question, the highest income limit under which a 

person (assuming the highest number &jqualifjiing children) could be eligible for the federal Earned 

Income Credit under federal laws, rules and regulations. For exmnple, as of the Effective Date, such 

highest income limit is $30,580 per year. 

"Eligible E:nployee" shall Nwan any ernployee of Contractor who is paid at a rate that, on an 

annualized basis, is not greater than the El£ Limit. 

"Prime Contract" shall mean (a) either an agreementpursucmt to which the City obtains 

public works or im-proveNwnts or goods or services, at the City's expense orfi'om trustfimds imder the 

control of the City; or (b) an agreement pursuanl lo which the City grantsfimds lo a thirdparty, at the 

City's expense or from trust fimds under the control &jthe City. Plotwithstanding the foregoing, the 

term "Prime Contract" shall exclude (i) agreements entered into prior to the Ejfecti,•e Date (unless and 

until a Contract Amendment is entered into); (ii) agreements entered into after the Effective Date 

(unless and until ct C(mtract Amend,1wnt is entered into) pursuant to bid packages or requests for 

proposals advertised and made mailable to the pitblic prior to the Effective Date, which bidpackages 

or requests for proposals H'ere not amended on or cifter the Effective Date; and (iii) agreemems with a 

Contractor that is a public entity. 

"Prime Contractor" shall mean the person or entity that enters into a Prime Contract with 

the City. 

"Subcontract" shall l'lwmq cm agreeHw11tpt1rsucmt to ·which a Prime Contractor obtainsfro,"11 

a thirdparf],1 goods, services or labor to be used in thefidfillment &fthe PriNw Contractor's duties 

under the applicabfo Prime Contract. 

SEC. 161.2. REQUIRED CONTRACTPROVIS!ONS. 

Ewry Contract or Contract Amendment entered into on or cifter the Effective Date shall 

provide as follov,is: 
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(a) Contractor shall provide the EI£ ,IZorms to each Eligible Employee at each &jthe 

following times: (i) within thirty (30) days following the date on which the applicable Co11tract or 

Contract A,"!1emime11t becomes effective (tmless Contractor has already provided stwh EI£ ,IZorms at 

!-east once during the calendar year in question); (ii) promptly qft-er any Eligible Empfoyee is hired by 

Contractor; and (iii) annually bel11 1ee11 Jam1€1ry 1 and January 31 of each calendar year during the 

term &f the Contract. 

(b) Failure to comply with the foregoing requirement shall constitute a material breach by 

Co11tractor ofthe terms ofthe Contract. 

(c) If within thirty (30) days after the Contractor recdves writte11 notice ofsuch a breach, 

Contractor fails to cure such breach or, if such breach carmot reasonably be cured ~within such period 

of thirty (30) days, Co11tractor failB to commence efforts to cure within st1ch period, or thereafter fails 

to diligently pursue such cure to completion, the City may pursue €my rights or remedies available 

under the terms of the Contract or under applicable lmv. 

SEC. 161.3. PREEi11PTI-ON. 

]'lathing in this Article shall be interpreted or applied so as to create any power or duty in 

coriflict with ar,,yfederal or State law. 

SEC. 161. 4. SEVERABlL!TY. 

Ifanypart or provision ofthis Article, or the €tpplication (>/this Article to ar,,yperson or 

circumstance, is held in'v-alid, the remainder (jf this Article, including the application of such part or 

prmisions to other persons or circumstances, shall not be affected by such a holding and shall continue 

infitll force and effect. To this end, the prmisions of this Article are severable. 

Section 11. Chapter 10, Article I of the Administrative Code is hereby amended by 

revising Section 10.6-1, to read as follows: 
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SEC. 10.6-1. MONITORING OF NONPROFITS CONTRACTING WITH THE CITY. 

(a) By November 1, 2024, the Controller shall adopt Citywide standards that 

departments must comply with when contracting with nonprofit organizations. The standards 

shall include requirements that contracts with nonprofit organizations include performance 

measures; guidance for how departments should engage contractors in the development and 

monitoring of such measures; regular financial and performance reporting requirements 

applicable to nonprofits; standard reporting timeframes and expected elements for ongoing 

departmental monitoring of nonprofits; a process departments must follow when entering into 

and managing their contracts with nonprofits and reporting monitoring results to the Controller; 

and recommendations for departments with the goal of making it easier for nonprofits to do 

business with the City. The Controller shall have discretion to revise these standards as the 

Controller deems necessary to achieve the goals of standardizing and ensuring adequate 

Citywide programmatic and performance monitoring of nonprofit organizations and clarifying 

departments' obligation to appropriately monitor their contracts with nonprofits. 

(b) The Controller shall be responsible for administering a Citywide nonprofit 

contractor corrective action policy to ensure compliance with City funding requirements, 

accountability, and reliable service delivery. By November 1, 2024, the Controller shall 

engage with City departments and nonprofit contractors in a review of current standards for 

corrective action and issue a Citywide policy that establishes clear procedures for identifying 

areas of concern or poor performance by nonprofit contractors. The policy may include, 

among other things, specific procedures for identifying nonprofit contractors in need of 

technical assistance, multi-departmental coordination, and/or escalation protocols including 

but not limited to audits of nonprofit performance or financial practices. 

(c) By November 1, 2024, the Controller shall complete a review of the publicly 

available information the City has about its nonprofit contracted services, including spending, 

Supervisors Mandelman; Dorsey; Mahmood 
BOARD OF SUPERVISORS Page 137 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

performance, and types of services provided. At the conclusion of the review, the Controller 

shall issue a report to the Mayor and the Board of Supervisors recommending any policy 

changes that the Controller concludes would improve public access to this information in the 

future. Concurrent with the November 1, 2024 report, the Controller shall publish a directory 

webpage documenting where and how to access existing public information about nonprofit 

contracted services. The Controller shall maintain and update this directory webpage as 

additional public information is made transparent through the recommendations in the report, 

including information gathered by the Controller through the annual review required in 

subsection (d) below. 

(d) Each fiscal year, beginning with Fiscal Year 2025-2026, the Controller shall 

conduct a review of department compliance with the Controller's established contract 

monitoring standards and shall submit a report summarizing the review to the Mayor and the 

Board of Supervisors. The Controller may limit the annual review to specific departments, 

service areas, or contracts as the Controller deems appropriate to achieve the goal of 

ensuring adequate Citywide programmatic and performance monitoring of nonprofit 

organizations. 

(e) Starting with Fiscal Year 2024-2025, nonprofit organizations that received a total 

of at least $750,000 $1,000,000 in funding from the City in a fiscal year must submit to the City 

an audited balance sheet and the related statement of income and cash flows for that fiscal 

year within six months after the end of the fiscal year, certified by an independent accounting 

firm as accurately presenting the financial position of the organization. The Controller shall 

establish procedures and deadlines for submission of such audit materials to the City and 

distribution of such audit materials to City departments, provided that March 31, 2026 shall be 

the deadline for the submission of the audit materials for Fiscal Year 2024-2025. This 

subsection (e) does not limit the authority of the City, through the Controller or any other part 
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of City government, as otherwise authorized by law, to conduct a fiscal review or require 

alternate documents demonstrating sound financial controls in the absence of an audit, 

including for nonprofit organizations receiving less than a total of $750,000 $1,000,000 from the 

City within a fiscal year. The amount of$!, 000, 000 is based upon the Federal Single Audit standard 

found in 2 CFR 200.501 (b). Should the amount o(the -Federal Single Audit standard threshold for 

application be changed, the $1,000,000 application threshold in this section shall be administratively 

interpreted to match the revised threshold. 

(f) The Controller shall publicly issue on its website a draft version of any proposed 

policy, standard, or guidance required in subsections (a), (b), and (e) of this Section 10.6-1, 

and shall provide an opportunity for members of the public to review and provide written 

comments about the draft for at least 15 days prior to final adoption. In the public review 

process, the Controller shall make good-faith efforts to ensure community involvement and 

racial equity in its outreach efforts. Outreach and engagement for public review shall include 

engaging organizations, regardless of size, with a focus on fostering the growth of new, 

smaller institutions reflecting the experiences of historically underserved communities, 

including but not limited to African American communities, Asian American communities, 

disabled communities, Latinx communities, LGBTQIA+ communities, Native American 

communities, Pacific Islander communities, and women. 

Section 12. Chapter 12L of the Administrative Code is hereby amended by revising 

Sections 12L.3 and 12L.4, to read as follows: 

CHAPTER 12L: PUBLIC ACCESS TO RECORDS AND MEETINGS 

OF NONPROFIT ORGANIZATIONS 
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SEC. 12L.3. DEFINITIONS. 

As used in this Chapter 12L, the following words and phrases shall have the 

meanings indicated herein: 

(a) "Board of Directors" s-h€ltl: mean~ the Board of Directors, the Board of Trustees, or 

other principal decision:making body of any nonprofit organization. 

(b) "City" s-h€ltl: mean~ the City and County of San Francisco. 

(c) "Contract" s-h€ltl: mean~ an agreement (however titled, including without limitation a 

memorandum of understanding) to grant or otherwise provide funds to a nonprofit 

organization including funds from another governmental entity administered through the City 

or any City commission, City board, City agencyL or City department, for such organization's 

operation, new or existing programs, events, performances, capital improvements, or for 

goods or services provided by or through such organization, to all or any portion of the public. 

"Contract" shall not include,:_ (1) an agreement to provide goods to the City pursuant to bids or 

requests for proposals, where the City is the end user of the goods.,:;- & (2) an agreement to 

provide services or benefits to City employees and/or to their family members, dependents, or 

their other designated beneficiaries,:_ or (3) agreements in which the Nonprofit organization will 

receive less than $1,000,000 in total City fimding per fiscal year and are not sub;ect to the audit 

requirements of Chapter 10, Article I, Section 10. 6. -1 (e) o{the Administrative Code. The amount of 

$1,000,000 is based upon the Federal Single Audit standard found in 2 CFR 200.501 (b). Should the 

amount ofthe -Federal Single Audit standard threshold for application be changed, the $1,000,000 

application threshold in this section shall be administratively interpreted to match the revised 

threshold. 

(d) "Cost-neutral" -shell mean~ that a nonprofit organization's reasonable costs of 

complying with this Chapter l 2L (not including direct costs of duplication, or mailing costs, of 

financial documents which are paid by a member of the public pursuant to Section 12L.5(a) 
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fle-f'e-in) shall not exceed $500 jive hundred dolk,rs per year. 

(e) "Nonprofit organization" sheJ.!: meani any corporation formed pursuant to 

California Corporations Code Sections 5000 et seq. for any public or charitable purpose, 

and/or any organization described within 26 USC Section 501 (c), which receives a cumulntive 

total per year ofat least $25 0, 000 in City provided or City adn'linisteredfunds. 

(f) "Designated public meeting" sheJ.!: meani any regular or special meeting of the 

Board of Directors of a nonprofit organization which the Board of Directors designates as 

open to all members of the public pursuant to Section 12L.4(a)(1) of this Chapter. 

SEC. 12L.4. PUBLIC ACCESS TO MEETINGS. 

(a) Meetings Open to the Public. Except as provided in $iubsections (a)(2) or 

(a)(3), the following requirements shall be included in all City contracts with nonprofit 

organizations: 

(1) Each nonprofit organization shall designate and hold at least twe one 

designated public meetings per year. Issues addressed by the Board of Directors at 

designated public meetings shall be of approximately the same general nature and 

significance to the nonprofit organization as issues typically addressed by the Board of 

Directors at its other regular or special meetings. These issues may include adoption of the 

nonprofit organization's budget, nomination of members of the organization's Board of 

Directors, and evaluation of the organization's contract(s) with the City. In aAt least one 

designated public meeting the public shall have an opportunity to address the Board of 

Directors on membership on the Board of Directors and to propose candidates for 

membership on the Board of Directors as provided in Section 12L.6(b). 

(2) Section 12L.4(a)(1) shall apply to the full extent allowed by State and 

federal law. 
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(3) Section 12L.4(a)(1) shall not apply to nonprofit organizations engaged 

primarily in the provision of abortion counseling or services, domestic violence sheltering 

services, or suicide prevention counseling services. 

(b) Closed Meetings. The Board of Directors may choose to close a portion of a 

designated public meeting: 

(1) When discussing any matters pertaining to the particular recipients of the 

nonprofit organization's goods or services or donors of in-kind or monetary contributions to the 

nonprofit organization where the discussion would necessarily reveal the identity of clients or 

donors; 

(2) When discussing any matters pertaining to litigation; real estate 

negotiations; the appointment, employment, evaluation of performance, or dismissal of an 

employee of the nonprofit organization; or labor negotiations in which the nonprofit 

organization is involved; when hearing complaints or charges against an employee of the 

nonprofit organization; or when discussing attorney-client privileged information, or 

information which constitutes a trade secret; 

(3) Under any circumstances where admitting members of the public is 

prohibited by State or federal law; 

(4) Under any other circumstances where the Board of Supervisors has 

approved the closing of a portion of a designated public meeting by the nonprofit organization. 

(c) Public Comment. 

( 1) At every designated public meeting the public shall have an opportunity to 

directly address the Board of Directors on any item of interest to the public relating to the 

operations of or services provided by the nonprofit organization. 

(2) At any designated public meeting, the Board of Directors may adopt 

reasonable regulations to -ig_nsure that the intent of this Section I 2L. 4 is carried out, provided 
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that the Board of Directors allows for at least 30 minutes of public comment at each 

designated public meeting. 

(d) Notice. 

(1) Each nonprofit organization shall provide the public with notice of each 

designated public meeting at least 30 days in advance of the meeting. 

(2) The Board of Directors shall cause a written notice of the date, timeL and 

location of each designated public meeting to be submitted to the Clerk of the Board of 

Supervisors who shall post the written notice where notices of meetings of the Board of 

Supervisors are posted, and to the San Francisco Main Library Government Information 

Center which shall post the written notice where notices of meetings of City boards and 

commissions are posted. In addition, upon inquiry by a member of the public, the nonprofit 

organization shall disclose the date, time and location of the designated public meeting. 

Section 13. Chapter 12N of the Administrative Code is hereby amended by revising 

Section 12N.1, to read as follows: 

CHAPTER 12N: LESBIAN, GAY, BISEXUAL, TRANSGENDER, QUEER, AND 

QUESTIONING YOUTH: YOUTH SERVICES SENSITIVITY TRAINING 

SEC. 12N.1. DEFINITIONS. 

As used in this Chapter 12N, the following words and phrases shall have the 

meanings indicated herein: 

fe) "City" shall mean the City and County of San Francisco. 

fhf "Contract" shall mean an agreement (however titled, including, without limitation, a 

memorandum of understanding) to grant or otherwise provide funds to an organization for 
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youth services, including funds from another governmental entity administered through the 

City or any City commission, board, agencyL or department. "Contract" shall not include (1) an 

agreement to provide goods to the City pursuant to bids or requests for proposals, where the 

City is the end user of the goods,: er- (2) an agreement to provide services or benefits to City 

employees and/or to their family members, dependents, or their other designated 

beneficiaries,: or (3) agreements valued below the Minimum Competitive Amount as defined in Section 

6. 40(a) of the Administrative Code. 

-fef "Organization" shall mean any corporation formed under California law for any 

private, public or charitable purpose, or any collaborative, which receives a cumulative total 

per year of at least $50,000 in City-provided or City-administered funds. 

fdf "Sensitivity training" shall mean any program provided from a list of providers 

whose programs have been reviewed and approved by a joint Human Rights Commission and 

Youth Commission committee and shall include, but is not limited to, training regarding issues 

faced by disabled, HIV positive, immigrant, persons of color, sexually abused, runaways from 

non-accepting households, and homeless lesbian, gay, bisexual, transgender, queer, and 

questioning youth. 

fe)- "Youth Services" shall mean child care, including after school care; job readiness, 

training, and placement; health, including mental health and substance abuse; social services; 

homeless prevention, housing or shelter programs or services; education; recreation; 

delinquency prevention; and library services programs directed at or designed to serve 

children or youth between the ages of ten and eighteen years old, or older as defined by the 

organization. 

Section 14. Chapter 12Y of the Administrative Code is hereby amended by revising 

Section 12Y.3, to read as follows: 
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CHAPTER 12Y: SAN FRANCISCO SLAVERY DISCLOSURE ORDINANCE 

SEC. 12Y.3. EXCEPTIONS. 

This Chapter 12Y shall not be applicable to the following: 

(a) Contracts for: (1) the receipt, administration, managementL or investment of 

monies held in trust by the City in the Retirement Fund or the Health Service System Trust 

Fund; (2) the provision of medical or dental insurance to City employees; (3) the issuance, 

sale, management or administration of City bonds, notes or lease financings, or other similar 

obligations, and related credit, liquidity, payment exchangeL and other agreements; (4) the 

safeguard, deposi( and investment of City funds by the City Treasurer in accordance with 

Charter Section 6.106; and (5) the subordination or reorganization of debt held by the City. 

(b) Contracts, loansL or grant agreements with a federal or 5'State agency, if the 

application of this Chapter 12Y would violate, or be inconsistent with, the terms or conditions 

of any such grant, loanL or contract, or with the instructions or directions of the applicable 

Ffederal or State agency. 

(c) Contracts for urgent litigation expenses, and agreements 

entered into pursuant to the settlement of legal proceedings. 

(d) Contracts for needed goods or services where the Director finds that such goods 

or services are available from only one source that is;_ (1) willing to enter into a contract with 

the City on the terms and conditions established by the City and (2) not currently disqualified 

from doing business with the City. 

(e) Contracts entered into in emergency situations in which it is necessary to 

immediately procure commodities or services, or to make repairs to safeguard the lives or 

property of the citizens of the City, or the property of the City, or to maintain public health or 

welfare as a result of extraordinary conditions created by war, epidemic, natural disaster, or 
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the breakdown of any plant, equipment, or structure in the City. 

(f) Contracts valued below the Minimum Competitive Amount as defined in Section 6. 40(a) 

ofthe Administrative Code.for a cumulative amount of $5,000.00 or less per vendor in each 

fiscal year. 

Section 15. Chapter 101 of the Administrative Code is hereby amended by revising 

Section 101.2, to read as follows: 

CHAPTER 101: RESTRICTING THE PURCHASE, SALE, OR DISTRIBUTION 

OF SUGAR-SWEETENED BEVERAGES BY OR FOR THE CITY 

SEC. 101.2. DEFINITIONS. 

For purposes of this Chapter 101, 

* * * * 

"Contract" means any agreement between the City and a person to provide or 

procure labor, materials, equipment, supplies, or services to, for, or on behalf of the City for a 

price to be paid out of monies deposited in the City Treasury or out of trust monies under the 

control of or collected by the City, but excluding agreements valued belavv the Minimum 

Competitive Amount as defined in Section 6. 40(a) of the Administrative Code. for a rnmulative amoimt 

of $5, 000 or less per ,,,ender in each fiscal year. 

* * * * 

Section 16. Scope of Ordinance. 

In enacting this ordinance, the Board of Supervisors intends to amend only those 
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words, phrases, paragraphs, subsections, sections, articles, numbers, punctuation marks, 

charts, diagrams, or any other constituent parts of the Municipal Code that are explicitly 

shown in this ordinance as additions, deletions, Board amendment additions, and Board 

amendment deletions in accordance with the "Note" that appears under the official title of the 

ordinance. 

Section 17. Effective and Operative Dates. 

This ordinance shall become effective 30 days after enactment. Enactment occurs 

when the Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not 

sign the ordinance within ten days of receiving it, or the Board of Supervisors overrides the 

Mayor's veto of the ordinance. The ordinance shall become operative on July 1, 2025. Section 

2 of this ordinance shall become operative upon enactment. Section 3 and 4 of this ordinance 

shall become operative on April January 1, 2026. Sections 5-15 of this ordinance shall 

become operative on January October 1, 202J6. 

APPROVED AS TO FORM: 
DAVID CHIU, City Attorney 

By: /s/ 
GUSTIN R. GUIBERT 
Deputy City Attorney 

n :\legana\as2025\2400322\01869263.docx 
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Ordinance 

File Number: 250192 Date Passed: October 07, 2025 

Ordinance amending the Administrative Code to 1) create a procurement legislative analysis authority 
for the City Administrator; 2) revise or create threshold dollar amounts for application of various contract 
requirements tied to the statutory Minimum Competitive Amount or statutory federal Single Audit 
Standard; 3) reorganize, standardize, and narrow Chapter 12F (relating to the MacBride Principles 
concerning Northern Ireland; including sunset of ordinance in 2036); 4) repeal Chapter 12J (relating to 
City business with Burma); and 5) narrow coverage of, and reduce meeting requirements in, Chapter 
12L (relating to certain non-profit organizations receiving funds from the City); and amending the Labor 
and Employment Code to 6) reorganize, standardize, revise exemptions and waivers narrowing 
coverage, create threshold dollar amount for application tied to the statutorily based Minimum 
Competitive Amount, and update Article 131 (relating to nondiscrimination under City contracts; 
including sunset of ordinance in 2036) and repeal Article 132 (relating to nondiscrimination under City 
property contracts), while incorporating some of its provisions under Article 131; 7) reorganize, 
standardize, revise exemptions and waivers narrowing coverage, create a threshold dollar amount for 
application tied to the statutorily based Minimum Competitive Amount and update Article 151 (relating 
to City procurement of sweatfree goods); 8) repeal Article 141 (relating to salary history in the hiring 
process of City contractors), Article 142 (relating to criminal history in the hiring and employment 
process of City contractors), and Article 161 (relating to earned income credit forms for employees of 
City contractors). 

June 04, 2025 Budget and Finance Committee - CONTINUED 

July 09, 2025 Budget and Finance Committee - AMENDED, AN AMENDMENT OF THE 
WHOLE BEARING NEW TITLE 

July 09, 2025 Budget and Finance Committee - DUPLICATED AS AMENDED 

July 09, 2025 Budget and Finance Committee - RECOMMENDED AS AMENDED 

July 15, 2025 Board of Supervisors - AMENDED, AN AMENDMENT OF THE WHOLE 
BEARING SAME TITLE 

Ayes: 11 - Chan, Chen, Dorsey, Engardio, Fielder, Mahmood, Mandelman, Melgar, 
Sauter, Sherrill and Walton 

July 15, 2025 Board of Supervisors - RE-REFERRED AS AMENDED 

Ayes: 6 - Chan, Chen, Engardio, Fielder, Melgar and Walton 

Noes: 5 - Dorsey, Mahmood, Mandelman, Sauter and Sherrill 

September 17, 2025 Budget and Finance Committee -AMENDED, AN AMENDMENT OF 
THE WHOLE BEARING NEW TITLE 

September 17, 2025 Budget and Finance Committee - RECOMMENDED AS AMENDED 
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September 30, 2025 Board of Supervisors - PASSED, ON FIRST READING 

Ayes: 11 - Chan, Chen, Dorsey, Engardio, Fielder, Mahmood, Mandelman, Melgar, 
Sauter, Sherrill and Walton 

October 07, 2025 Board of Supervisors - FINALLY PASSED 

Ayes: 11 - Chan, Chen, Dorsey, Engardio, Fielder, Mahmood, Mandelman, Melgar, 
Sauter, Sherrill and Walton 

File No. 250192 I hereby certify that the foregoing 
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City and County of San Francisco. 
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