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FILE NO. 140754 RESOLUTIOl\i ,-.JO. 

" , 
.··: 

1 [Sublease and Property Management Agreement - John Stewart Company - Treasure and 
Yerba Buena Islands Market Rate Rental Housing - $632,806 Yearly Base Rent] 

2 

3 Resolution approving a Sublease and Property Management Agreement for Treasure 

4 and Yerba Buena Islands market rate rental housing between the Treasure Island 

5 Development Authority and the John Stewart Company, with a yearly base rent of 

6 $632,806 for a seven-year term, to commence following Board approval, with a three-

7 year option to extend. 

8 

9 WHEREAS, Naval Station Treasure Island is a military base located on Treasure Island 

1 O and Yerba Buena Island (together, the "Base"), which is currently owned by the United States 

11 of America ("the Federal Government"); and 

12 WHEREAS, The Base was selected for closure and disposition by the Base 

13 Realignment and Closure Commission in 1993, acting under Public Law 101-510, and its 

14 subsequent amendments; and 

15 WHEREAS, On May 2, 1997, the Board of Supervisors passed Resolution No. 380-97, 

16 authorizing the Mayor's Treasure Island Project Office to establish a nonprofit public benefit 

17 corporation known as the Treasure Island Development Authority (the "Authority") to act as a 

18 single entity focused on the planning, redevelopment, reconstruction, rehabilitation, reuse and 

19 conversion of the Base for the public interest, convenience, welfare and common benefit of 

20 the inhabitants of the City and County of San Francisco; and 

21 WHEREAS, Under the Treasure Island Conversion Act of 1997, which amended 

22 Section 33492.5 of the California Health and Safety Code and added Section 2.1 to Chapter 

23 1333 of the Statutes of 1968 (the "Act"), the California legislature (i) designated the Authority 

24 as a redevelopment agency under California redevelopment law with authority over the Base 

25 
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I 
l upon approval of the City's Board of Supervisors, and (ii) with respect to those portions of the 
[ 
I Base that are subject to the Tidelands Trust, vested in the Authority the authority to administer 
t i the public trust for commerce, navigation and fisheries as to such property; and 

I 
i WHEREAS, The Board of Supervisors approved the designation of the Authority as a 
1 

I redevelopment agency for Treasure Island in 1997; and 

I WHEREAS, On January 24, 2012, the Board of Supervisors rescinded designation of 

I the Authority as a redevelopment agency under California Community Redevelopment Law in 

J Resolution No. 11-12, but such rescission did not affect the Authority's status as the Local 

I Reuse Authority for Treasure Island or the Tidelands Trust trustee for the portions of Treasure 
I I Island subject to the Tidelands Trust, or any other powers or authority of the Authority; and 

I WHEREAS, On March 17, 1999, the Authority and John Stewart Company ("JSCo") 
i 

[ entered into a Sublease, Development, Marketing and Property Management Agreement (as 

l amended, the "Original Agreement") for the development, marketing and property · 

I management of up to 766 housing units on the Base; and 

WHEREAS, The scheduled term of the Original Agreement expired on the effective 

I 
date of the Disposition and Development Agreement for former Naval Station Treasure Island 

("the ODA") between the Authority and Treasure Island Community Development LLC, but 

l continued thereafter on a month-to-month holdover basis; and 

WHEREAS, On March 7, 2014, the Authority issued a Request for Proposals for a 

Sublease and Property Management Agreement for Treasure and Yerba Buena Islands 

Market Rate Rental Housing ("the RFP") to perform the services that were then-being 

provided under the Original Agreement; and 

WHEREAS, JSCo was the sole respondent to the RFP; and 

WHEREAS, The Response submitted by JSCo was deemed complete and responsive 

to the terms of the RFP by Authority staff; and 

Treasure Island Development Authority 
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H 
WHEREAS, The Authority and JSCo negotiated a Sublease and Property Management I ,. 

[I Agreement for Treasure and Yerba Buena Islands Market Rate Rental Housing (the 

11 "Agreement"), a copy of which is on file with the Clerk of the Board of Supervisors in File No. 
'i 

I 
! 

I, 
4 . IJ 140754, which is hereby declared to be a part of this Resolution as if set forth fully herein; 
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I! and 
ii II WHEREAS, The Agreement was approved by the Authority Board of Directors at its 
il 

I! June 11, 2014, meeting by Authority Board Resolution# 14-22-06/14; and 

!l 
11 
II 

· WHEREAS, Because the cumulative amount of the Agreement exceeds $1,000,000, 

I/ the Authority is requesting that the Board of Supervisors approve the Agreement; and 
!l 
I\ WHEREAS, There is no change in existing use as a result of the Agreement and the 

! I approval of the Agreement is not a project under CEQA; now, therefore, be it 
l! II RESOLVED, That the Board of Supervisors hereby approves the Agreement, and 

11 authorizes the Director of Island Operations to execute the Agreement in substantially the 
;: . 
!! 

1 j form filed with the Clerk of the Board of Supervisors, and to make. any additions, amendments 
I< . 

li or other modifications to the Agreement (including, without limitation, its exhibits) that the 

j j Director of Island Operations of the Authority determines, in consultation with the City 
1· . 
[I Attorney, are in the best interests of the Authority and do not otherwise materially in crease the 

,1

1 

obligations or liabilities of the Authority, and are necessary or advisable to effectuate the 

I purpose and intent of this Resolution; and, be it 

11 FU RTHER RESOLVED, That within thirty (30) days of the Agreement being fully 

!·
1

1 
executed by all parties the Treasure Island Development Authority shall provide the final 

I . 
Ii Agreement to the Clerk of the Board for inclusion into the official file. 

I
! 
I 
ii 
il ,1. 
ll 
ii 
H 
ii 
ii . 
! ! Treasure Island Development Authonty l j BOARD OF SUPERVISORS 

!1 

74 

Page3 

! 
i 
; 



BUDGET AND FINANCE COMMIITTE MEETING SEPTEMBER 10, 2014 

Department: 
Treasure Island Development Authority (TIDA) 

Legislative Objective 

• Resolution a pp.roving a Sublease and Management Agreement for Treasure and Verba Buena 
Islands market rate rental housing between Treasure Island Development Authority (TIDA) 
and the John Stewart Company, with a yearly base rent of $632,806 for a seven-year term, 
with a three-year option to extend. 

Key Points 
• In 1999, based on a Request for Qualifications (RFQ) process which resulted in eight 

responses, the Board of Supervisors approved a seven-year sublease and property 
management agreement between TIDA and the John Stewart Company for market rate 
rental housing units on Treasure and Verba Buena Islands, which was extended on a month
to-month holdover basis. Under the existing Agreement, the John Stewart Company 
currently (a) receives 3% of gross rental revenues, up to a maximum of $400,000 per year, 
adjusted annually for inflation, (b) pays an annual base rent, $623,344 in FY 2013-14 to TIDA, 
adjusted annually for inflation, and (c) shares in net revenues, with TIDA receiving 95% of the 
net revenues and John Stewart Company receiving 5% of the net revenues. 

• On March 7, 2014, TIDA issued a Request for Proposals (RFP) for continued sublease and 
property management services for market rate rental housing on Treasure and Verba Buena 
Island and received only one response, from the John Stewart Company. 

Fiscal Impact 

• The John Stewart Company collects all rental revenues and pays (a) TIDA $632,806 annual 
base rent (presently the base rent is $623,344), which is adjusted annually, (b) all operating 
expenses, (c) funds the required mainte11ance reserve account, and (d) receives a 3% 
management fee. Any remaining revenues are considered net revenues, with TIDA receiving 
95% of the net revenues and John Stewart Company receiving 5% of the net revenues. All of 
these provisions are the same as the current provisions. 

• TIDA received base rent of $7,687,522 and percentage rent of $80,292,575 or a total of 
$87,982,097 over the past 15 years under the existing Agreement with the John Stewart 
Company. During that same period, the John Stewart Company received $5,463,993 in 
management fees and $4,860,337 in percentage rent, or a total of $10,324,330. 

• TIDA is estimated to receive $4,704,459 in base rent and $21,590,892 in percentage rent, or 
a total of $26,295,351 over the initial seven-year term. At the same time, the John Stewart 
Company is estimated to receive $2,547,824 in management fees and $1,136,360 in 
percentage rent, or a total of $3,684,184. 

• TIDA revenues under the existing and proposed Agreements are used for TIDA operations. 

Recommendation 

• Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 10, 2014 

MANDATE STATEMENT & BACKGROUND 

Mandate Statement 

In accordance with Charter Section 9.118{a), any contract or agreement entered into by a City 
department or board with anticipated revenue of $1,000,000 or more is subject to Board of 
Supervisors approval by resolution. 

Background 

The US Navy currently owns Treasure and Yerba Buena Islands. The US Navy has entered into 
various long-term Master Leases with the Treasure Island Development Authority {TIDA) to 
lease these Navy properties, with TIDA responsible for the ongoing operations and 
maintenance of these properties. One of the Master Leases between the Navy and TIDA 
specifica fly addresses market rate housing units; this lease expired in March 2014, and has 
continued on a month-to-month holdover basis. 

According to Ms. Mirian Saez, TIDA Director of Operations, the existing Master Lease with the 
Navy for affordable housing units on Treasure and Yerba Buena Islands expires in the fall of 
2014. In the late fall of 2014, TIDA then anticipates entering into one new Master Lease with 
the Navy, to address both market rate and affordable housing units on Treasure and Yerba 
Buena Islands, which would be subject to Board of Supervisors approval. 

Existing Sublease and Property Management Agreement 

On February 22, 1999, based on a Request for Qualifications {RFQ) process which resulted in 
eight responses1, the Board of Supervisors approved a seven-year Sublease, Development, 
Marketing and Property Management Agreement between the Treasure Island Development 
Authority (TIDA) and the John Stewart Company for the market rate rental housing on Treasure 
and Yerba Buena Islands (Resolution No. 146-99). This initial Agreement was from March 17, 
1999 through March 16, 2006 for up to 766 units of market rate rental housing. Between 
August 2000 and October 2009, the Board of Supervisors approved five subsequent 
amendments to this Agreement which, among other provisions, extended the term on a 
month-to-month holdover basis. 

Under this Agreement, the John Stewart Company is currently responsible for 472 units on 
Treasure Island and 84 units on Yerba Buena Island, or a total of 556 market rate rental housing 
units to provide (a) property management, (b) maintenance and repair, (c) hiring any 3rd party 
contractors, (d) managing -tenant ·applications and tenant relocations, (e) working with 
community groups, and (f) managing all rental revenues. Under the existing Agreement, the 
John Stewart Company currently (a) receives 3% of gross rental revenues, up to a maximum of 
$400,000 per year, adjusted annually for inflation, (b) pays an annual base rent, $623,344 for FY 

1 TIDA received eight responses from the following: (1) Clipper Cover Partners, (2) John Stewart Company, (3) KTB 
Realty Partners, (4) LaSalle Partners/ConAm Management, (5) Madison/Heritage LLC, {6) Mid Peninsula Housing 
Coalition, (7) Total, and (8) Urbatec. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 10, 2014 

2013-14 to TIDA, adjusted annually for inflation, and (c) shares in net revenues, with TIDA 
receiving 95% of the net revenues and John Stewart Company receiving 5% of the net revenues. 

New Request For Proposal 

In March of 2013, the TIDA Board directed staff to issue a new Request for Proposals (RFP) for 
subleasing and managing the market rate rental housing on Treasure and Yerba Buena Islands. 
On March 7, 2014, TIDA issued a RFP for continued sublease and property management 
services for market rate rental housing for four years, with options to extend the term. The RFP 
specified that the contractor would be paid a management fee equal to the greater of (a) 3% of 
gross revenues, up to a maximum of $400,000 per year, to be adjusted for inflation, or (b) $60 
per rental unit per month not to exceed $333,000 per year. In addition, the RFP specified 
percentage-based disbursements of net revenues between TIDA and the successful contractor 
from leasing of these market rate rental units. 

Ms. Saez advises that TIDA posted the RFP on the City's Office of Contract Administration (OCA) 
website, TIDA's website, and on TIDA's Twitter account and sent notices by email to 12 specific 
organizations2

• On April 18, 2014, TIDA received one response, from the John Stewart 
Company, the existing contractor, to provide continued sublease and property management 
services on Treasure and Yerba Buena Islands. 

On June 11, 2014, the TIDA Board of Directors approved a resolution (Resolution No. 14-22-
06/14) approving a proposed new Agreement with the John Stewart Company. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution will approve a new Sublease and Property Management Agreement 
for Treasure and Yerba Buena Islands market rate rental housing between Treasure Island 
Development Authority (TIDA) and the John Stewart Company, with a yearly base rent of 
$632,806 payable by the John Stewart Company to TIDA for an approximate seven-year term, 
with one three-year option to extend. 

As discussed above, the John Stewart Company is currently providing the same property 
management and subleasing services for TIDA under a month-to-month extension of the 
original Agreement. The effective date of the proposed new Agreement would be upon final 
approval by the Board of Supervisors. The new Agreement would then extend through June 30, 
2021. If the one three-year extension option is approved, the term would extend through June 
30, 2024. 

As noted above, the Agreement currently covers 472 units on Treasure Island and 84 units on 
Verba Buena Island, or a total of 556 market rate rental housing units, including backyards, 

2 Ms. Saez advises that emails regarding the Notice of Availability of the RFP were sent to the: San Francisco 
Apartment Association, Building Owners and Managers Association, City's Office of Economic and Workforce 
Development, City's Office of Small Business, City's Office of the City Administrator, Supervisor Jane Kim, and the 
existing Treasure Island Residential Property Managers, including John Stewart Company, Swords to Plowshares, 
Catholic Charities, Community Housing Partnerships, Healthright 360, and Rubicon Programs. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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common areas and off-street residential areas. Under the proposed Agreement, TIDA would 
have the right to reduce the number of rental housing units managed by the John Stewart 
Company at any time, as may be required to accommodate the U.S. Navy's ongoing 
environmental remediation program or for other purposes. 

Under the proposed Agreement, the John Stewart Company would (a) receive 3% of gross 
revenues, up to a maximum of $400,000 per year, to be adjusted annually for inflation, (b) pay 
an annual base rent of $632,806 to TIDA, to be adjusted annually for inflation, and (c) share 
percentage rent from net revenues, with TIDA receiving 95% of the net revenues and John 
Stewart Company receiving 5% of the net revenues. 

As noted above, TIDA anticipates entering into one new Master Lease with the Navy, to address 
both market rate and affordable housing units on Treasure and Verba Buena Islands, in late 
2014. The proposed Agreement with the John Stewart Company therefore states that if the 
upcoming Master Lease with the Navy has any material or substantive impacts that negatively 
impact the John Stewart Company, TIDA will meet and confer, attempt to resolve such impacts, 
initiate nonbinding mediation, or ultimately terminate the Agreement with the John Stewart 
Company with 180 day notice. 

FISCAL IMPACTS 

As specified in the RFP, TIDA will pay the John Stewart Company a management fee that is 
equivalent to 3% of gross revenues derived from the monthly leasing revenues collected by the 
John Stewart Company, not to exceed $400,000 annually, with an allowable annual CPI 
increase in this· management fee. The John Stewart Company currently receives the same 
management fee rate under the existing agreement. However, if the number of rental units is 
reduced by TIDA below 210 units, TIDA and John Stewart Company staff may establish a new 
management fee, that maintains the benefits, or initiate nonbinding mediation, or ultimately 
terminate the Agreement with 180 day notice. 

In addition, TIDA will be paid an annual base rent of $632,806 from the John Stewart Company, 
adjusted annually by a cost of living factor. After the John Stewart Company pays {a) TIDA the 
$632,806 annual base rent (presently the base rent is $623,344), {b) all operating expenses, (c) 
funds the required Replacement Reserve Account3, and (d) receives the management fee, the 
remaining available revenues realized from the collection of rents are considered to be net 
revenue. Such net revenues are then distributed between TIDA and the John Stewart 
Company, with TIDA receiving 95% of the net revenues and John Stewart Company receiving 
5% of the net revenues. All of these provisions are the same as the current provisions. 

Consistent with the existing Agreement, the proposed Agreement requires the John Stewart 
Company to pay all operating expenses from gross revenues received from the rents. However, 
the proposed Agreement adds a new provision that the John Stewart Company will not have to 
incur costs greater than $500,000 from its own funds, such that TIDA and the John Stewart 

3 As specified in Section 11.3 of the proposed Agreement, the John Stewart Company shall make disbursements 
from the required Replacement Reserve Account to perform repairs and maintenance to the rental units and to 
perform any emergency repairs. 
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Company would make adjustments to expenditures to ensure that expenses do not exceed 
revenues, or receive credit against the base rent to ensure full reimbursement. The proposed 
Agreement also requires that the John Stewart Company pay prevailing wages for any staff or 
subcontractors performing any repairs, improvements or alterations to the residential units. 

All of the revenues received by TIDA under the existing and proposed Agreements are 
budgeted for overall TIDA operations. 

Table 1 below summarizes the actual revenues that have been paid to TIDA and earned by the 
John Stewart Company under the existing agreement. Overall, TIDA received base rent of 
$7,687,522 and percentage rent of $80,292,575 or a total of $87,982,097 over the past 15 
years under the existing Agreement with the John Stewart Company. During that same period, 
the John Stewart Company received $5,463,993 in management fees and $4,860,337 in 
percentage rent, or a total of $10,324,330. 

Table 1: Actual TIDA and John Stewart Company Revenues Under the Existing Agreement 

TIDA Revenues John Stewart Revenues 

Fiscal. Year Base Rent % Rent Management 
Fee %Rent 

1999-2000 $250,004 $180,532 

2000-2001 439,703 $3,468,703 416,232 $261,085 
2001-2002 431,610 6,489,108 436,416 488,427 

2002-2003 462,500 8,097,056 399,577 609,456 
2003-2004 500,258 7,619,526 398,352 560,304 
2004-2005 503,098 6,897,878 397,326 423,013 
2005-2006 512,649 6,523,633 403,958 377,432 
2006-2007 526,783 6,788,504 389,292 323,231 
2007-2008 542,928 6,103,399 385,656 321,225 
2008-2009 555,975 6,207,818 400,953 333,061 
2009-2010 563,016 5,429,311 367,098 285,753 

2010-2011 576,140 5,147,124 321,140 270,901 
2011-2012 590, 193 3,841,665 292,831 202,194 
2012-2013 609,323 3,588,084 329,487 188,845 
2013-2014 623,344 4,092,766 345, 143 215,409 

Total $7,687,522 $80,294,575 $5,463,993 $4,860,337 

Table 2 below summarizes the estimated revenues that are anticipated to be paid to TIDA and 
earned by the John Stewart Company under the proposed initial seven-year agreement. As 
shown in Table 2 below, the percentage revenues are estimated to decline in FY 2015-16 

·because of the loss of 44 market rate housing units currently occupied on Verba Buena Island. 
While the number of housing units may further decline over the term of the proposed 
Agreement due to the Navy's environmental remediation program or other purposes, the 
estimated revenues shown in Table 2 below assume no further losses of housing units over the 
initial seven year term of the Agreement, with relatively stable and allowable 1% annual rent 
increases. Overall, TIDA is estimated to receive $4, 704,459 in base rent and $21,590,892 in 
percentage rent, or a total of $26,295,351 over the initial seven-year term. At the same time, 
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the John Stewart Company is estimated to receive $2,547,824 in management fees and 
$1,136,360 in percentage rent, or a total of $3,684,184. 

Table 2: Estimated TIDA and John Stewart Company Revenues during the Initial Seven-Year 
Term of the Proposed Agreement 

TIDA Revenues John Stewart Revenues 

Fiscal Year Base Rent* % Rent Management 
Fee % Rent 

2014-2015 $632,806 $3,239,364 $382,260 $170,493 
2015-2016 645,462 2,983,012 352,009 157,000 

2016-2017 658,371 3,012,841 355,529 158,570 
2017-2018 671,539 3,042,969 359,084 160,156 
2018-2019 684,970 3,073,399 362,675 161,757 
2019-2020 698,669 3,104,133 366,302 163,375 
2020-2021 712,642 3,135,174 369,965 165,009 

Total $4,704,459 $21,590,892 $2,547,824 $1,136,360 

*In accordance with the proposed agreement, base rent will be adjusted annually based on the 
Consumer Price Index. Table 2 assumes a 2% annual adjustment in the Base Rent. 

On June 7, 2011, the Board of Supervisors approved a Disposition and Development Agreement 
(DOA) between TIDA and the Treasure Island Community Development LLC for the future long
term development of Treasure and Yerba Buena Islands, which includes market rate and 
affordable housing, commercial development, parks and open space and a ferry terminal. 
According to Ms. Saez, the Navy parcels that contain most of the market rate housing that are 
covered by the proposed Agreement with the John Stewart Company are not anticipated to be 
conveyed to the City for at least ten years, or approximately 2024. As noted above, the 
proposed Agreement with the John Stewart Company includes a three-year option to extend, 
or up to a total of ten years. 

RECOMMENDATION 

Approve the proposed resolution. 
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CITY & COUNTY OF SAN FRANCISCO 

TREASURE ISLAND DEVELOPMENT AUTHORITY 
ONE AVENUE OF THE PALMS, 

2ND FLOOR, TREASURE ISLAND 

SAN FRANCISCO, CA 94130 
(415) 274-0660 FAX (415) 274-0299 

WWW.SFTREASUREISLAND.ORG 

July l, 2014 

Ms. Angela Calv01o 
Clerk of the Board 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 

j / 

Dear Ms. ctr1v:1i11Gl ll'/ 
I ;\Al · · { t' ! .r~ 

MIRIAN SAEZ 
DIRECTOR OF ISLAND OPERATIONS 

i tV""" t 
The Treas&Jle Island Development Authority {"TIDA") requests that the following piece of 
legislation be formally introduced at the Board of Supervisors and calendared for 
hearing and consideration ofapproval at the Boards earfiest convenience: 

Resolution Approving a Sublease and Property Management Agreement for 
Treasure and Yerba Buena Islands Market Rate Rental Housing between the 
Treasure Island Development Authority and the John S:tewart Company. 

Please find enclosed one original and four copies of the materials for this item. Thank 
· you for your attention to this matter. Should your office have any questions, please do 

not hesitate to contact me at 415-27 4-0669. 

SincerE(ly,1 /1 l 
. ~/· Jj 

1 -ll ,f 

· {
1 

// /( ,/!1i1 /i "1 ,Vvf-vV J "\. v' . ~ 

Mirian Saez 
Director of lsland Operations 

Cc: file 

Enclosures 
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Treasure Island Development Authority 
City and County of San Francisco 

Resoh.1 tion Approving a Sublease and Property Management Agreement for 
Treasure and Y erba Buena Islands Market Rate Rental Housing between the 
Treasure Island Development Authority and John Stewart Company. 

SUMMARY OF PROPOSED ACTION: 
This item seeks approval and authorization to execute a Sublease and Property 
Management Agreement for Treasure and Y erba Buena Islands Market Rate Rental 
Housing between the Treasure Island Development Authority and the John Stewart 
Company, a California corporation. 

BACKGROUND: 
At its January 20, 1999 meeting the Treasure Island Development Authority (the 
"Authority") Board of Directors ("Authority Board") approved a Sublease, Development, 
Marketing and Property Management Agreement (the "Original Agreement") with the 
John Stewart Company ("JSCo") for the market rate rental housing on Treasure and 
Y erba Buena Islands. The Original Agreement was approved by the City's Board of 
Supervisors on February 22, 1999. The Authority Board and the Board of Supervisors 
also approved five subsequent amendments to the Original Agreement between August, 
2000 and October, 2009. 

On April 21, 2011, the Authority Board approved the DDA between the Authority and 
Treasure Island Community Development LLC ("TICD" or "master developer"). On 
June 7~ 2011, the Board of Supervisors approved the DDA, which became effective on 
July 14, 2011. Under the Third Amendment to the Original Agreement, the scheduled 
term of the Original Agreement expired on the effective date of the DDA but has 
continued thereafter on a month-to-month holdover basis. 

In March of 2013 the Authority Board directed Project Office staff to solicit a new 
sublease and management agreement for market rate rental housing on Treasure and 
Yerba Buena Islands, and a Request for Proposals ("RFP") for a new Sublease and 
Property Management Agreement was issued on March 7, 2014. The deadline for 
responses the RFP was April 18, 2014 and only one response was received, submitted by. 
JSCo. JSCo's submittal was deemed complete and responsive to the RFP by Project 
Office staff. 

The United States Navy (the "Navy") Master Lease with the Authority for the market rate 
housing units expired in March of2014 and is currently on a month-to-month holdover. 
Project Office staff anticipates entering into a new Master Lease with the Navy, that 
covers both the market rate housing on Treasure and Yerba Buena Islands, and the 
affordable housing located on Treasure Island, sometime late Fall of 2014, when the 
existing affordable housing master lease expires and the Navy issues a new Finding of 
Suitability to Lease (FOSL) for the residential housing areas. 
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There are currently 4 72 leasable market rate units in the housing inventory on Treasure 
Island. There are three separate schedules that may impact the remaining term of the 
residential leasing program for the existing residential units at Treasure Island: 

• The schedule for the Navy's transfer of the land on which the housing resides to 
TIDA; 

• The schedule for the master developer's completion of infrastructure and lots for 
new vertical housing development, both for housing to be completed by market 
rate developers and for housing to be completed by the Authority; and 

• The schedule for the Authority's completion of replacement housing for 
qualifying existing residents on lots prepared by the master developer and given 
to the Authority for this housing. 

The schedule for the Navy clean-up and transfer of the residential area on Treasure Island 
calls for Site 12 (the location of the housing on Treasure Island) to be offered for transfer 
by the Navy to the Authority on or before December 31, 2021. The Authority has 60 
days to accept the transfer, making March 1, 2022 the anticipated date of Authority 
ownership of Site 12 (assuming there are no delays in the transfer schedule due to the 
Navy's remediation activities or otherwise). 

The Navy transfer, however, will not terminate the Authority leasing program on Site 12. 
This leasing must continue until the Authority has developed replacement units on 
Treasure Island to accommodate all existing pre-DDA tenants that wish to be relocated to 
a new housing unit on Treasure Island. Because the Authority housing will be built in 
stages over time, as Authority lots and funds become available from the remainder of the 
development in accordance with the DDA, the Authority will continue to lease some 

. existing market rate residential units for at least teri (10) years and quite likely for several 
years thereafter. The developer anticipates that the full build out of the development will 
not be completed until 2030. 

The Authority retains the right, however, throughout the term of the proposed new 
Sublease and Management Agreement, to remove existing residential units or direct that 
they remain vacant at any time. So, as new housing is developed and existing tenants are 
relocated, the Authority can (although is not required to) remove existing residential units 
from the portfolio. 

Analysis and planning for ongoing maintenance to continue the residential unit's viable 
lifecycle is a necessary challenge. JSCo's existing knowledge base of the Treasure Island 
residential portfolio from both its initial development activities and ongoing maintenance 
of the units under the Original Agreement provides them a solid foundation to 
appropriately implement maintenance and repair plans for the continued viability of the 
existing residential units. 

Under the Agreement, JSCo will be responsible for, among other things, maintaining and 
repairing the housing portfolio; hiring third party contractors, as needed; managing the 
subtenant application, screening, subleasing and contract compliance processes; 
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performing tenant relocations and assisting in the relocation process; working with tenant 
community groups to enhance the overall TVYBI community experience; regularly 
appearing before the Authority Board to report on housing matters; managing, tracking, 
and regular reporting of rental revenue, revenue disbursement, and operating costs 
incurred. 

The salient terms of the proposed Agreement include: 

1.) Effective Date: Effective date of the Agreement shall be July 1, 2014 or, iflater, 
the date of final Board of Supervisors approval of the Agreement. 

2.) Term: The original Agreement Term is 7 years, or through June 30, 2021. An 
Extension Option allows JSCo to extend the Term, as to the entire Premises only, 
for an additional three (3) years commencing on the Expiration Date and ending 
June 30, 2024. JSCo may exercise the Extension Option at any time by written 
notice to the Authority delivered not later than one hundred eighty (180) days 
before the Expiration Date. 

3.) Premises The Premises includes 472 units on Treasure Island, 84 units on Yerba 
Buena Island and associated backyards, common areas and off-street areas in the 
Treasure and Y erba Buena Islands residential areas, all as more specifically 
shown on Agreement Exhibit B. As noted above, the Authority has the right to 
reduce the number of units included at any time, as may be needed for the Navy's 
remediation or otherwise. 

4.) Management Fee: The Management Fee paid to JSCo will be equivalent to 3% 
of Gross Revenues, derived from monthly leasing revenue collected by JS Co, not 
to exceed $400,000 annually, with an allowable annual increase to the 
Management Fee to account for CPI. 

5.) Base Rent and Percentage Rent: The Authority will receive an annual Base 
Rent of $632,806, adjusted annually by CPI. After payment of the Base Rent and 
all Operating Expenses, the funding of required reserve accounts, and then 
payment of the JS Co Management Fee, the remaining monthly Net Revenue will 
be distributed between the Authority and JSCo as "Percentage Rent", with the 
Authority receiving 95% and JSCo receiving 5%. This is the same as the Original 
Agreement. 

The Agreement is consistent with current City and County of San Francisco contractual 
requirements including, but not limited to, those addressing Local Hiring, Pesticide 
Prohibition, First Source Hiring Ordinance, Campaign Contribution Limitations and 
Wages and Working Conditions. 

The TIDA Board of Directors unanimously approved Authority Board Resolution 14-22-
06/14 at its June 11, 2014 meeting, approving the Agreement subject to approval of the 
Agreement by the Board of Supervisors. · 
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RECOMMENDATION: 
Approve the Sublease and Property Management Agreement for Treasure and Yerba 
Buena Islands Market-Rate Rental Housing between the Treasure Island Development 
Authority and the John Stewart Company. 

Mirian Saez, Director of Island Operations 
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' ' 

SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 

Between 

THE TREASURE ISLAND DEVELOPMENT AUTI!ORITY 
as Sublandlord 

and 

THE JOHN STEW ART CO:MP ANY, A CAI;IFORNIA CORPORATION 
as Subtenant and Manager 

For up to 556 Housing Units at Former Naval Station Treasure Island 
SanFrancisco, California 

July 1, 2014 
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TREASURE ISLAND SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 

. THIS SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT (the 
"Agreement''), dated July 1, 2014, is by and between the Treasure Island Development 

· Authority, a California nonprofit public benefit corporation (the "Authority" or "Sublandlord~') 
and the John Stewart Company, a California Corporation ("Subtenant"). From time to time, the 
Authority and Subtenant together shall be referred to herein as the "Parties". 

This Agreement is made with reference to the following facts and circumstances: 

A. Former Naval Station Treasure Island (the "Base" or "Property") was selected for 
closure and disposition by the Base Realignment and Closure Commission in 1993, acting under 

· Public Law 101-510 and its subsequent amendments, and is currently owned by the United 
States of Anierica, acting by and through the Department of Navy ("Master Landlord" or 
"Navy'} The United States Department of Defense designated the City and_ County of San 
Francisco ("City") as the Local Redevelopment Authority ("LRA") .responsible for the 
conversion of the Base under the federal disposition process. 

B. In 1997, the Base closed and the Authority was created by the City to replace the 
City as the LRA and to serve as a single entity responsible for the reuse and development of the 
Base. 

C. Under the Treasure Island Conversion Act of 1997, which amended Section 
33492.5 of the California Health and Safety.Code and added Section2.1 to Chapter 1333 of the 
Statutes of 1968 (the 11Act11

); the California legislature (i) designated the Authority as a 
redevelopment agency under California redevelopment law with authority over the Base, and 
(ii) with respect to those portions of the Base which are former tide or submerged lands, vested 
in the Authority the authority to administer the public trust for commerce, navigation and 
fisheries as to such prope~. · 

D. . In 1998, the San Francisco Board of Supervisors ('':BOS") approved the 
designation of the Authority as a redevelopment agency with powers over Treasure Island in 
Resolution No. 43-98, dated February 6, 1998. In 2012, by resolution No. 11-12, the BOS 
re~::cinded the designation of the Authority as a redevelopment agency under California · 
Community Redevelopment Law, but such rescission did not affect the Auiliority's status as the 
LRA for Treasure Island or the tidelands trust trustee for the portions of Treasure Island subject 
to the tidelands trust, or any of the other powers or authority of the Authority. In 1999, the Navy 
and the Authority entered into a master lease dated March 17, 1999, with .the associated estoppel 
certificate addressed to Subtenant (the ~Master Lease"), as amended, a copy pf which is 
attached hereto as Exhibit A. This Agre~ment shall be subject and subordinate to the Master 
Lease, as it may be amended from time to time. The Authority intends to negotiate a new master 
lease with the Navy. Upon completion, the Authority shall replace the Master Lease attached as 
Exhibit A with the new master lease and make any conforming changes to the section cross 
references in this Agreement 

E. The Authority began subleasing at market rates a portion of the ·former milita'ry 
housing now known as the Villages a,t Treasure Island through a lease with the John Stewart 
Company (the "Original Villages Lease"), and directly leasing space at the Base to a variety of 
commercial tenants. Upon the Effective Date of this Agreement, the Original Villages Lease 
will terminate. 

. . 

F. There are approximatelyJ,000 units of housing on the Base, 904 on Treasure 
Island and 96 on Yerba Buena Island (tq.e "Base-Wide Housing Units"): Approximately 578. of 
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the Base-Wide Housing Units, as shown on Exhibits B (the "Rentable Units") are currently 
leased to residential sub-subtenants of Subtenant (''residential tenants"), and will be managed 
and maintained under the terms and conditions of this Agreement in order to generate revenues 
for the operation and improvement of the Base. 

G. Pursuant to the Federal Base Ckisure Community Redevelopment and Homele.ss 
Assistance Act of 1994, the Treasure Island Homeless Development Initiative ("TIBDI") and 
the City negotiated a Base Closure Homeless Assistance Agreement, as amended (the "TJBDl 
Agreemen_t") and a revenue sharing and consent agreement (the "TIBDI Sharing Agreemenf'), 
under which TIJ:IDI has the right to lease certain residential units at the Base (the "TIBDI 
Units") to assist homeless and formerly homeless individuals and families and to share in the 
collection of certain revenues at the Base in furtherance of its mission. Copies of these 
agreements are held by the Authority and have been delivered to Subtenant. Subtenant will be 
required to work in concert with TIHDI, as set forth in this Agreement. · 

H. In 2003, after a competitive bid process, the Authority Board selected Treasure 
Island Community Development, LLC ("TICD") as the proposed master developer of the Base; 
In 2011, the Authority and TICD entered into a Disposition and Development Agreement 
.("TICD DDA") and other transaction documents relating to the reuse and development of the 
Base (the "Project"). During the term of this Agreement, TICD and the Authority intend to 
implement the Project. Part of that implementation will require fl?.e. relocation of residential 
tenants in accordance with the Transition Housing Rules and Regulations, as amended (the 
"THRRs"), attached hereto as Exhibit C. 

I. On March 7, 2014, the Authority issued a Request for Proposals ("RFPn), 
soliciting interest from qualified entities to provide the services under this Agreement Subtenant 
was selected, and following a duly noticed public hearing, this Agreement was approved by the .. 
Authority Board of Directors by Authority Board Resolution No. and subsequently 
by the City's Board of Supervisors by Board of Supervisors.Resolution No. ___ _ 

NOW THEREFORE, in consideration of the foregoing, and other good and valuable 
consideration, the Authority and Subtenant hereby agree as follows: 

1. PREMISES 

. 1.1. Premises. Subject to the terms, covenants and conditions of this Agreement, the 
Authority hereby subleases to Subtenant, and Subtenant hereby accepts from the Authority, the 
premises, as more particularly described in Exhibit B (the "Premises"), together with reasonable 
rights of ingress and egress to and from the Premises. The Navy has issued a Finding of 
Suitability to Lease ("FOSL") all of the Premises, and TIHDI has consented to Subtenant's use 
of any TIHDI Units that are a part of the Premises as set forth in the TIJ:IDI Sharing Agreement 

1.2. As Is Condition of Premises. 

(a) Subtenant Investigation. Subtenant represents and warrants that Subtenant has 
conducted a thorough and diligent inspection and investigation, either independently or through 
Subtenant's agents~ affiliates, subsidiaries, licensees, contractors, subcontractors, and ~ach of the 
persons acting by, through or under each of them, and their respective, legal representatives, 
successors and assigns ("Subtenant's Agents") of the Premises. and the suitability of the 
Premises for Subtenant's intended use. Subtenant has determined, based on its own · . 
investigation, that the Premises are suitable for its operations and intended uses. As part of its 
inspection of the Premises, Subtenant acknowledges that it has received, reviewed and 
understands of the Seismic Report and the Structural Report referenced in below and the Joint 
Inspection Report referenced in Section 6 of the Master Lease. 
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(b) As Is; Disclaimer of Representations. Without limiting any of the 
Authority's obligations herein, Subtenant acknowledges and agrees that the Premises are being 
subleased and accepted jn their 11AS IS, WITH ALL FAUL TS" condition, without representation 
or warranty of any kind and subject to all applicable laws, statutes, ordinances, resolutions, 
regulations, proclamations, orders or decrees of any municipal, county, state or federal 
government or other governmental or regulatory authority with jurisdiction over the Premises, or 
any portion thereof, including the use, occupancy, management, operation and possessiqn of the 
Premises ("Laws"). Subtenant acknowledges and agrees that the Premises, as renovated, must 
comply vv:i.th the Federal Government's FEMA-178 seismic life safety £i1mdard as foe same exist 
as of the date hereof Subtenant acknowledges and agrees that, except as expressly provided 
herein, neither the Authority nor any of the Authority's agents, affiliates, subsidiaries, licensees, 
contractors, boards, commissions, departments, agencies and other subdivisions and each of the 
persons acting by, through or under each of them, and their respective heirs, legal -
representatives, successors and assigns ("Authority's Agents") have made, and, without limiting 
any of its obligations hereunder, the Authority hereby disclaims, any representations or 

_ warranties, express or implied, concerning (i) the physical, geological, seismological or 
environmental condition of the Premises, including, without limitation, the matters described in 
the Seismic Report or the Structural Report, (ii) the quality, nature or adequacy of any utilities 
serving the Premises, (iii) the safety of the Premises, whether for the use of Subtenant, 

· Subtenant's Agents, or any clients, customers, vendors, invitees, guests, or licensees of 
Subtenant, including :residential tenarits ("Subtenant's Invitees"), or (iv) any other matter 
whatsoever relating to the Premises or their use, including, without limitation, any implied 
warranties of merchantability or fitness for a particular purpose: 

( c) Seismic Report and Structural Report Subtenant expressly acknowledges for 
itself and Subtenant's Agents that it has received and read, and has had an adequate opportunity 
to review vvith expert consultants of its own choosing, the following: (i) that certain report dated 
August 1995, entitled "TreaSlITe Island Reuse Plan: Physical Characteristics, Building and 
Infrastructure Conditions. "prepared for the Office of lvlilitary Base Conversion, Department of 
City Planning, and the Redevelopment Agency of the City and County of San Francisco (the 
"Seismic Report"), a copy of the coyer page of which is attached hereto as Exhibit D-1; and 
(ii) that certain Treasure Island Study, Seismic Evaluation of the 1440 Series Housing prepared · 
by SOH and Associates, dated May 20,1996, a copy.ofthe cover page of which is attached 
hereto as Exhibit D-2 (the "Structural Reportn). 

2: COMPLIANCE WITH MASTER LEASE 

2.1. · The Authority's Compliance with Master Lease. The Authority shall not do or 
permit to be done anything or fail to perform any obligation that would constitute a violation or a 
breach of any of the terms, conditions or provisions of the Master Lease or which would cause 
the Master Lease to be terminated or forfeited by virtue of any rights of termination reserved by 
or vested in the Master Landlord. The Authority. shall not amend or modify the Master Lease in 
any material respect without Subtenant's prior written consent. 

(b) The Authority intends to negotiate a new master lease with the Navy. Upon. 
completion, the Authority shall replace the Master Lease attached as Exhibit A with the new 
master lease and make any conforming changes to the section cross references in this 
Agreement. · 

( c) The Authority shall keep Subtenantlfeasonably informed of any proposed material 
changes to the Ma.Ster Lease during negotiations with the Navy and shall provide a copy of the 
final master lease before execution. If the new master lease contains revisions that materially 
negatively impact Subtenant, including a change that will likely impact Subte~ant' s ability to 
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receive the Management Fee set forth in this Agreement, Subtenant shall notify the Authority of 
same and the parties shall meet and confer :in good faith for a period of not less than 30 days to 
determine how to proceed in light of the proposed revisions to the Navy master lease. If the 
parties are not able to agree on how to proceed and the new master lease includes provisions that 
materially negatively impact Subtenant (as compared to the existing Master Lease), then the 
parties shall refer the matter to nonbinding mediation as set forth TI;t Section 8.6. If the parties 
are not able to reach agreement following mediation (or if the agreement is not approved by the 
Authority's Board of Directors or Subtenant's Board of Directors), and the Authority is 
unwilling 1:0 make revisions reasonably requested by Subtenant to reflect Subtenant's reasonable 
concerns regarding the negative impacts of the master lease revisions on Subtenant, then 
Subtenant shall have the right to terminate this Agreement, ·without penalty, upcin one hundred 
eighty (180) days written notice to the Authority. 

2.2. Subtenant's Compliance with Master Lease. Subtenant shall not do anything, 
permit anything to be done by its Agents or Invitees or fail to perform any obligation that would 
constitute a violation or a breach of any of the terms, conditions or provisions of Sections 4, 6.3, 
8.1, 9, 11, 12.2, 12.6, 13(otherthan13.9and13:12), or 18.l through 18.1.5 of the Master Lease. 

2.3. . Automatic Termination. If the Master Lease terminates for any reason 
whatsoever, this Agreement shall automatically terminate and the Parties shall thereafter be 
relieved from all liabilities and obligations under this Agreement, except for liabilities and 
obligati.ons which expressly survive termination of this Agreement and except as provided in 
Sections 21 and 22. As set forth in the Master Lease, the Navy has the right to remove some or 
all of the Premises, including Rental Units, from the Master Lease. ·Accordingly, for purposes of 
this Section, the Master Lease shall be treated as terminated for the period, and with respect to 
the Rentable Units, that the Navy requires to be terminated or evacuated pursuant to Section 15 
of the Master Lease. · 

2.4. Purchase of Premises by Authority. lithe Authority acquires all,.or any portion 
o:f: the Premises from the Master Landlord, t11is Agreement shall automatically become a direct 
lease of such portion of the Premises from the Authority to the Subtenant on the same terms and 
conditions as set forth herein. The Authority shall use good faith efforts to enforce, for the 
benefit of Subtenant, to the extent of Subtenant's interest in the Premises under this Agreement, 
all representations, warranties, indemnities and similar rights given by the Master Landlord to 
the Authority in connection with such acquisition. 

3. TERM 

3.1. Term of Agreement. The Premises are subleased for a tenn (the "Term") 
commencing on the date (the "Commencement Date") which is the latest of the dates on which 
(a) the Parties hereto and the Master Landlord have duly executed and delivered this Agreement, 
(b) the effective date of an Authority Board resolution approving this Agreement, in its sole 
discretion, and ( c) the effective date of a City Board of Supervisors resolution approving this 
Agreement> in its sole discretion. The Term shall expire on the date that is seven (7) years after 
the Commencement Date (the ''Expiration Date"), unless sooner terminated or extended pursuant 
to the terms of this Agreement. The Authority shajl deliver to Subtenant a notice substantially in 
the form of Exhibit E to confirm the actual Commencement Date and the Expiration Date, but 
the Authority's failure to do so shall not affect the commencement or expiration of the Term . 

. 3.2 Extension Option. The Authority grants to Subtenant an option to extend the 
Term as to the entire Premises only (the "Extension Option") for an additional three (3) years 
(the "Extension Term") commencing on the Expiration Date. Subtenant may exercise the 
Extension Option at any time by written notice to the Authority delivered not later than one 
hundred eighty (180) days before the Expiration Date. If an event of default by Subtenant is 
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outstanding hereunder either at the time of Subtenant's exercise of the Extension Option or at 
any time before the first day of the Extension Term (or if any event shall have occurred which 
with the giving of notice or the passage of time or both would constitute such a default), then the 
Authority may elect by notice to Subtenant to reject Subtenant's exercise of the Extension 
Option, whereupon the previously delivered exercise notice shall be null and void. If Subtenant 
elects to exercise the Extension Option, then the lease for the Extension Term shall cover the 
entire Premises and sha.U be upon all of the terms, covenants and conditions of this Agreement, 
and all ref~rences to the Term shall then include the Extension Term. 

4. WORK TO BE COMPLETED BY SUBTENANT 

4. 1. Scope of the Work. The existing Rentable Units are shown in Exhibit B. The 
Authority shall have the right to add additfonal rentable units to the Premises at any time, and · 
upon such addition, the Parties shall update Exhibit B to include the added units. Upon any such 
addition and upon any vacaricy of a Rentable Unit, Subtenant shall promptly perform the 
standard work required to prepare the Rentable Unit for-occupancy, and cause the Rentable Unit 

. to be in a condition consistent with the other Rentable Units in the Premises (the ''Work''). The 
standard work shall be generally approved by the Authority's Director of Island Operations (the 
"Director") from time to time, and shall be consistent with the Capital Budget (as defined in 
Section 4.2). Subtenant shall perform the Work in a good and workmanlike fashion and in· 
accordance with applicable Laws. The Rentable Units shall at all times remain the property of 
the Authority during the Tenn and,· as any improvements or renovations are completed, title to 
such improvements anq renovations shall automatically vest in the Authority and be leased to 
Subtenant under this Agreement. · 

4 2. Cost of the W cirk. The estimated cbst 9f the Work during each calendar year of 
the Terin shall be shovro. in a budget prepared by Subtenant and approved by the Director (the 
"Capital Budget"). The Capital Budget for the first year of the Term is attached hereto as 
Exhibit F. Subtenant and the Director shall meet and confer to review the Capital Budget and the 
anticipated monthly renovation costs from time to time, and Subtenant shall inform the Director 
if it determines that the Capital Budget or the standard :renovation cost must be increased to· 
perform any Work. Subtenant must first obtain the written approval of the Director before 
performing any renovaiion that exceeds the standard renovation amounts approved by the 
Director, and before performing any Work during a calendar year that exceeds the amount set 
forth in Capital Budget for that year. Subtenant shall notify Director promptly upon any 
determination that the total cost of the Work paid to date together with the cost of Work 
reasonably anticipated to be incurred for the remainder of the year will exceed the total Capital 
Budget for that year. 

4.3. Election Not to Proceed with Renovations. If Subtenant cannot perform any 
Work with respect to some or all of the Rentable Units or Buildings because the cost of the Work 
exceeds funds available under the Capital Budget, then .Subtenant shall provide the Authority 
with written notice of such fac~ which notice sJiall identify the Work that will not be performed 
and the estimated cost of such Work. In no event will Subtenant be required to perform Work 
for which funds are not available in the Capital Budget 

4 .4. Construction of Other Alterations. Other than the Work, Subtenruit may not and 
shall not be obligated to, construct, install, make or permit to be made any alterations, 
installations or additions ("Alterations") in, to or about the Premises, without the Director's 
prior written consent in each instance. Notwithstanding the foregoing, Alterations do not include 
and no such consent shall be required for maintenance and repair activities that are (i) required qr 
contemplated hereunder, (ii) do not affect any structural portions of the Premises and (iii) are 
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vvitbin any cost limitations otherwise provided herein or in any Annual Operatillg Budget (as 
defined in Section 12.2). All Alterations shall be done in accordance with plans and , 
specifications reasonably approved in advance by the Director in writing, by duly licensed and 
bonded contractors or mechanics approved by the Director, in a good and prqfessional manner, 
in compliance with all applicable Laws (including the paynient of prevailing wages), and subject 
to all other conditions that the Authority may reasonably impose. In no event shall the 
construction, installation or the making of any Alterations impair the use or operation of the 
Base, or any portion thereof, or the Authority's or Master Landlord's access thereto. Before the 
start of any Alterations, Subtenant shall procure all required permits and approvals and shall, 
upon request, promptly deliver copies of such documents to the Director. No material.change 
from the plans and specitications approved by the Director may be made without the Director's 
prior consent. The Authority and the Authority's Agents sillill have the right to inspect the work 
and construction at all ti.mes, provided such inspection and site visits shall not unreasonably 
disturb or interfere with the work or the residential tenants. · 

.4.5. Ownership of Alterations. Except for Subtenant's Personal Property (as defined 
in Section · 4. 7), or as may be specifically provided to the contrary in this Agreement, all 
appurtenances, fixtures, improvements, equipment, additions, and other properly art.ached or 
affixe9. to or ·installed in the Premises at the Commencement Date or during the Term, including, 
without limitation, the Work and any other Alterations, shall be and remain the Authority's or the 

·Master Landlord's property, as the case may be. Sti.bten~t may not remove any such property at 
any time during or after the Term, unless replaced with property of at least comparable quality 
and utility,. without the Director's prior written consent. · 

4.6. Subtenant's Personal Property. All furniture, :furnishings and articles of movable 
personal property and equipment installed in the Premises by or for the account·of Subtenant, 
that have not been paid for by the Authority through the use of. Gross Revenues or otherwise, and 
that can be removed without structural or other material damage to the Premises (all of which are 
herein called "Subtenant's Personal Property") shall be and remain the property of Subtenant 
and may be removed by Subtenant subject to the provisions of Section 2 7. All property acquired 
with Gross Revenues, including _any vehicles, will be transferred to the Authority upon the 
termination or expiration of this Agreement, and Subtenant agrees to provide a bill of sale or 
other evidence of the transfer of ownership upon request. The provisions of this Section shall 
survive the expiratio:µ or termination of thjs Agreement. 

5. · USE 

5 .1. Subtenant's Permitted Use. Subtenant shall use the Premises to operate, main.tam, 
repair, and manage the Premises for residential housing in accordance with this Agreement, and 
for no otheI purposes. 

5.2- No Unlawful Uses, Nuisances or Waste. Subtenant shall not use any portion of 
th.e Premises in any unlawful, illegal, offensive, noisy or hazardous manner (together, 
"Nuisances and Hazards") and shall use commercially reasonable efforts to prevent Subtenant's 
Invitees from committing any Nuisances and Hazards. Subtenant shall eliminate any Nuisances 
and Hazards relating to its activities and shall use commercially reasonable efforts to· ellirrinate 
any Nuisances and Hazards related to the activities of Subtenant's Invitees. · 

5 .3. .filw. Subtenant agrees that it will not erect or maintain, or knowingly permit to 
be erected or maintained, any signs, notices or graphics upon or about the Premises that are 

· visible in or from any common areas ofth.e Premises or from the exterior of the Rentable Units, 
-.without the Director's prior written consent. 
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5.4. Zoning. The Authority represents and warrants that, to the best of its knowledge, 
there currently exist no zoning or other Laws that would materially adversely affect Subtenant's 
use of the Premises as contemplated under this Agreement. 

5 .5 Covenant of Quiet Enjoyment; Ingress and Egress. Subject to the requirements of 
the Master Lease and the Navy's ongoing remediation, the Authority covenants and agrees that it 
shall not directly .or indirectly interfere with or deprive Subtenant or Subtenant's Agents or 
Invitees of (i) their quiet enjoyment of the Premises for the 1.fSeS permitted under this Agreement 
or (ii) reasonable ~gress and egress to and from the Premises. . . · . 

6. SUBTENANT'S MARKETING RESPONSIBILITIES 

6.1. Marketing. Subtemµit shall market the Rentable Upits in accordance with industry 
custom and the Management Plan, and as otherwise directed by the Authority. 

7. · SUBTENANT'S LEASING AND RELOCATION RESPONSIBJLITIES 

7 .1. . Leasing. After Subtenant has completed the Work with respect to any given 
Rentable Units, Subtenant shall use commercially reasonable efforts to promptly enter into 

·Rental Agreements. (as defined in Section 7.3) with qualified.residential tenants for.such 
Rentable Units in accordance with the Marketing Plan. The Director· may instruct Subtena;o.t to 
keep Rentable Units vacant atanytime so as to provide for available Rental UnitS to implement 
tenant relocations under the TIIR.Rs or to cooperate with the Navy's remediation program. 

7.2. Application Process a:D.d Screening. Subtenant shall screen prospective 
residential tenants.applications by applying customary credit and tenancy standards, all in · 
accordance with the Marketing Plan. As set forth in Section 34: 1, Subtenant shall not 
discri:rllina.te in the leasing.ofRentable Units on the basis of the fact or perception of a person's 
race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, 
gender identity, domestic partner status; .marital status, disability or Acquired Immune 
Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of such 
protected classes, or in retaliation for opposition to discrimination against such cla.sses. In · 
addition, in the operation of the Project and the rental of any Rentable Units, the Subtenant shall 
not discriminate against prospective residential tenants using Section 8 certificates or vouchers or 
other tenant-based.rental assistance, or other sources of.income. Subject to the terms of Section 
6.2, Subtenant shall also insure that Resident Tenant selection is carried out objectively and in · 
accordance with.industry standards. . 

7.3. Rental Agreements. Subtenant shall enter.into rental agreements 'With all 
residential tenants in substantially the form of the rental agreement attached hereto as Exhibit G, 
as the same may be amended from tinie to time with the approval of the Director (the ''Rental · 
Agreements"). · 

(a) All Rental Agreements shall be on a month-to-month tenancy, and subject to 
termination without cost or liability upon any termination of the Master Lease. All new rental 
agreements shall include a waiver of relocation rights and; where applicable, an acknowledgnient 
.of a tenant's post-DDA status per the THRRs. The Rerital Agre.ements shall .also include a 
waiver of any claims against Subtenant, the City and the Authority for any failure in the delivery 
of utility service~. · · 

(b) Subtenant shall be responsible for enforcing and shall take commercially 
reasonable actions to enforce the terms and ccinditions of all Rental Agreements, inc~uding, 
without limitation, (i) the collection of all such rents when due, (ii) the preparation and d~livery · 

. to residential tenants of any appropriate late payment, default or other notices, (iii) the 
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conducting of exit interviews and walk:-tbrougb.s, and (iv) the prompt collection and timely 
disbursement of all security deposits .. Without violating· any privacy or other applicable Laws, 
Subtenant shall use commercially reasonable efforts to insure that all residential tenants comply 
with the terms and conditions of their respective Rental Agreem~nts. 

( c) Subject to Section 6.3, Subtenant shall receive complaints and use commercially 
reasonable efforts to resolve any complaints, disputes or disagreements by and between 
Subtenant and one or more residential tenants. Subtenant may retain counsel, collection 
agencies, and other such persons and firms as Subtenant shall deem appropriate (with the costs 
there of being included as an Operating Expense, subject to the overall Aonual Operating Budget 
limitations) to enforce by legal action the rights and remedies of the Subtenant against any 
residential tenant in default in the performance of any of its obligations under a Rental 
Agreement, including, without limitation, taking action to terminate or evict any residential 
tenant where sufficient' cause for such termination or eviction exists under the terms of such 
residential tenant's Rental Agreement. 

7.4_ Rental Rates. The rental rates for all Rentable Units have been set by the 
Authority at the rates described on the Rental Rate Schedule attached hereto as Exhibit H (the 
"Approved Rates"). The Approved Rates shall increase each year in amount determined by the 
Authority, with such permitted increases being assessed under the Rental Agreements. The 
rental rates may not be changed from the Approved Rates without the prior written consent of the 
Authority, except upon any vacancy, the Director and Subtenant may agree in -writing to increase 
or decrease the rental rate of any Rentable Unit by no more than fifteen percent (15%) of the 
rental rate £or such Rentable Unit provided for in the Approved Rates. · 

7.5. Grievance Procedures.· Subtenant shall notify applicants of their eligibility status 
and advise any rejected or ineligible applicant of their right to appeal by providing them with a 
copy of the Grievance· and Appeal Procedure that is a part of the Marketing Plan. 

7.6 Relocation of Tenants. Subtenant shall perform all work, in cooperation with the 
Authority, required to relocate residential tenants in accordance with the THRRs. All such 
relocations shall be done in close coordination with the Authority, and all costs incurred by 
Subtenant in connection with such .relocations shall be approved Ope~ting Expenses. 

8. MANAGEMENT, MAINTENANCE AND REP AIR RESPONSIBil.,ITIES 

8. L General Maintenance and Repair. Obligations. Except as specifically provided 
herein, and to the extent consistent with the spending limitations imposed by any Aonual 
Operating Budget, Subtenant assumes full and sole responsibility for the condition, operation, 
repair, maintenance and management of the Premises and shall keep the Premises in a good 
condition and in a manner otherwise reasonably acceptable to the Authority. Subject t<? · 
Section 8.3 and the spending limitations set forth in any Annual Operating Budget, Subtenant 
shall make all routine repairs and replacements, interior and exterior, foreseen and unforeseen, 
that are necessary to maintain the Premises at all times in a clean,.safe, attractive and sanitary 
condition and in good order and repair for safe and sanitary residential housing. Notwithstanding 
anything to the contrary contained herein, (a) Subtenant shall have no responsibility for 
maintaining, repairing or in any way managing any streets, curbs, or sidewalks included within 
and around the Premises (other than any incidental cleaning of sidewalks needed as a result of 
Subtenant's responsibility for the adjacent grass areas), except as may be mutually agreed to 
between the Subtenant and the Authority, (b) Subtenant shall have no responsibility for· 
maintaining, pruning or clearing any trees or brush subject to Fire Department mandated tree 
trimming and brush clearance on Yerba Buena Island, and ( c) upon the request of the Authority, 
and subject to the prior approval of the Director and Subtenant following a determination of the 
cost, Subtenant shall perform maintenance and repair on Treasure Island and Yerba Buena Island 

8 

98 



inside or outside the Premises that would otherwise he the obligation of the Authority (the 
"Added Work''). For any Added Work performed by Subtenant, the Authority shall pay to 
Subtenant the actual cost incurred by Subtenant for the Added Work, together with a negotiated 
management fee, ,agreed to by the Parties in writing, to cover Subtenant's administrative 
expenses and insurance (which management fee will be paid in the same manner that the 
Management Fee is paid under Section 13.l(d). · 

8.2. Routine Maintenance and Repair. Without limiting the generality, but subject to 
the limitations of Section 8.1 and to the extent consistent with spending limitations imposed by 
any Annual Operating Budget, Subtenant's maintenance and repair responsibilities shall include 
without limitation cleaning, painting, plumbing, carpentry, grounds care and such other routine 
maintenance and repairs· as may be reasonably necessary to meet the maintenance standards 
descnoed in Section 8 .1. In performing these functions, Subtenant shall: · 

(a) · Receive and investigate all requests for maintenance and reprur from residential 
tenants and cause such routine r~pairs to be promptly and professionally completed when 
appropriate and warranted in accordance with the standards set forth in this Agreement 

(b) Annually develop· and implement a preventive maintenance schedule taking into 
account the remaining anticipated life of the Rental Units. The preventive maintenance schedule 
shall be presented to the Authority for its reasonable approval together with each year's Annual 
Operating Budget. · 

( c) Contract with qualified independent contractors, paymg prevailing wages, for the 
maintenance and repair of items that is not performed by regular maintenance employees. 
Subtenant shall consult with the Director on which work items may be performed by Subtenant's 
maintenance employees and which work items should be pei:formed by third party contractors. 

( d) Inform all residential tenants of the procedures to obtain maintenance and repair 
·services during and after normal office· hours, and in cases of·an emergency. 

( e) Maintain a log book containing reports of all service requests and maintenance 
repairs provided, copies of which shall be subject to periodic inspectlon by the Authority: 

(±) · Purchase all materials, equipment, tools, and appliances; supplies and services 
necessary to <;:nsure proper tnaintenanee and repai:t of the Premises. 

. . 
(g) Maintain all landscaping, grounds and common areas for the Premises. · 

-(h) Provide pest control s·ervices within the Prefilises as needed and use 
commercially reasonable efforts to keep the Premises reasonably free of pests at all times. 

(i) . Contract for rubbish collection with an entity permitted by the City or the 
Authority and use commercially reasonable efforts to (i) ensure that the P,remises are reasonably 
free from rubbish, debris and refuse at all times, and (ii) encourage mffXimum.waste diversion 
consistent with City policies.· _ · ' 

8.3. Unanticipated and Emergency Maintenance and Repairs. Subtenant shall perform 
all repairs that are necessary to avoid the suspension of necessary services to :the Premises (other 
than utility services described in Section 10.1), or as otherwise needed to comply with the _ 
general maintenance and tepair obligations described above, even though such repairs that are 
not included in an Annual Operating Budget, but only to the extent the costs of such repairs can 
be paid (and are paid) from funds in the Repla~ement Reserve Account and Subtenant receives 
the Director's prior consent as described in Section 11.3. Notwithstanding the foregoing, except 
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as provided in the next sentence, Subtenant shall make all repairs that are immediately necessary 
for the preservation or protection of the Premises or the safety of residential tenants or other 
persons in or on the Premises ("Emergency Repairs"), without the Authority's prior approval 
and v.7ithout limitation as to cost and regardless of whether there are adequate funds available in 
the Replacement Reserve Account for such repairs; provided, however, that in each such 
instance Subtenant shall, before causing any such Emergency Repairs to be made, use 
commercially reasonable efforts to notify the Director of the emergency situation and obtain the 
Director's approval of stlch Emergency Repairs. Subtenant has no obligation to make or cause to 
be made any such repairs during the final year of the Term in excess of the greater of $100,000 
and the am.aunt in the Replacement Reserve. Subtenant's reasonable costs of any such 
Emergency Repairs shall automatically be reimbursed from the Replacement Reserve Account, 
to the extent of the amounts therein, and any excess shall be deemed an approved Operating 
Expense under Section 12.1. If Subtenant must advance funds under the preceding sentences, 
then Authority shall reimburse Subtenant therefore if and to the extent there are sufficient Gross 
Revenues "through the remaining Term to do so. · 

8 .4. Security:. Subject to the spending limitations con~ed in any Annual Operating 
Budget, Subtenant shall provide private, on-site, licensed, qualified security personnel to the 
Premises that are reasonably satisfactory to Authority as budgeted in each Annual Operating 
Budget. Without limiting the Authority's rights under this Agreement, the Authority agrees that it 
will not sue Subtenant for any action taken or failed to be taken by such security personnel, 

· except to the extent caused by the negligence or willful misconduct of Subtenant. 

8.5. Subtenant's Responsibility for Utility Facilities. Subtenant's responsibility for the 
repair and maintenance of water, electric, gas and sewer utility facilities relating to the Prem:ises 
are limited to those as set forth in Section 2(a) ~fExhibit I. 

8.6. Management Fee. For performance of its management, maintenance and repair 
obligations under this Agreement, provided that no Subtenant Default has occurred and is . 
continuing~ Subtenant shall be entitled to receive from· available Gross Revenues (in the order of 
priority described in Section 13, a management fee (the "Management Fee"), payable on the 
tenth (10th) day of each month, equal to three percent (3%) of Gross Revenues, up to a · 
maxim.um of Four Hundred Thousand Dol).ars ($400,000) per year, which maximum shall be 
revised annually on the anniversary of the Commencement Date to reflect increases in the Index 
described in Section 152. If, at any point, the number ofRentable Units is reduced to below 
Two Hundred Ten (210), Sublandlord and Subtenant shall meet and confer regarding 
establishing a new Management Fee structure or amount that is intended to maintain the benefit · 
of the bargain of the parties (i.e., Subtenant receiv.es a rational and fair fee in light of reduced 
number of units and revenues and Will not reasonably be expected to advance its own funds to 
pay required Operating Expenses), given the totality of the circumstances that then exist and that 
led to the reduction in the number of Rental Units. If Sub landlord and Subtenant are unable to 
agree upon a new Management Fee, then either party may initiate mediation, as follows: 

(a) ·Either or l;ioth of the parties may request the initiation of mediation by delivering 
a written request for mediation ("Mediation Request") to the other party. The Mediation Request 
must (1) in.elude a brief summary of the issue and the proposed n~w Management Fee, and 
(2) list at least two neutral mediators who are acceptable to the requesting party for l)lediation. 
Within five business days after. the requesting party's delivery of a Mediation Request, the 
respondip.g party must deliver a response to the Mediation Request ("Mediation Response"), . 
which must (a) include a.responding proposal for a new Management Fee and any other issues 
deemed relevant by the responding party, and (b) state whether any of the neutral mediators . 
listed in the Mediation Request are acceptable and, if none are, then the Mediation Response 
must list at least 2 additional neutral mediators who are acceptable to.the responding party. 
Within ten calendar days after delivery of the Mediation Response, the parties will attempt in 
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. . 
good faith to agree upon a neutral mediator to preside over the mediation. If the parties are not 
able to agree upon a neutral mediator within ten calendar days after delivery of the Mediation 
Response, the parties must apply to AAA or JAMS for selection of a neutral mediator. The 
mediator must be .a person knowledgeable in real estate professional services and management, 
and must have no current involvement with either party, unless agreed· to by the parties with full 
·disclosure~ The part;ies will share equally in the cost of any mediation. 

· (b) In consultation with the parties, the mediator will fix the date, time, and place of 
the mediation session. The mediation may be held at any convenient' location agreeable to the 
parties and the mediator i+i San Francisco. Mediation must be completed within 3 0 days 
following selection of the mediator. Both parties must attend the mediation session. The 
mediator will work with both parties to present a fair Management Fee that maintains the benefit 
of the bargain in light of the reduced number of units. The recommendation of the mediator shall 
not be binding on the parties. Any communication between a party and the mediator must be in 
-writing or held during the mediation session, and shall include the other party. 

(c) If the parties reach agreement on the proposed new Management Fee structure or 
amount, then they shall each seek necessary approvals for an amendment to this Agreement to 
reflect the new Management Fee stnicture or amount. For the Authority, any such amendment 
shall be approved by the Authority's Board 9fDirectors·and shall not require approval of the 
City's Board of Supervisors or Mayor. 

(f) If the parties are not able to reach agreement following mediation (or if the 
agreement is not approved bythe Authority's Board of Directors or Subtenant's Board of · 
Directors), then Subtenant shall have the right to terminate this Agreement, ·without penalty, 
upon one hundred eighty (180) days written notice to the Authority. 

8. 7. Base Repair and Maintenance. The Authority covenants to use good faith efforts 
to enforce the repair, maintenance and similar provisions of its sublease with TIHDI and to 
maintain the exterior of all other residential units and associated grounds on the Base, which the 
Navy leases to the Authority but are not Premises hereunder, to generally the same level as 
Subtenant is reqUired to repair and mallitain the Premises. 

9. EMPLOYEES Al\'D INDEPENDENT CONTRACTORS 

9 .1. On-Site Office. In perforiniilg its obligatiori.s· under this Agreement, Subtenant 
shall establish and maintain at all times during the Term a management office (and separate 
property maint~nan.ce, storage and service space) at the Premises responsible for overseeing all 
of Subtenant's management, maintenance, leasing, and other operational obligations 1ID.der this 
Agreement. The management office shall be located in Suite 161 atBuilding One on Treasure 
Island, and the property maintenance, storage and service space shall be located at Building 264 
on Treasure Island ·and Subtenant shall pay rent for such spaces at the monthly rates set forth in 
the Authority's Subleasing Policy. The Authority shall have the right to relocate the 
management office; with not less than 30 days prior written notice, to alteniative space in 
Building One that is reasonably comparable in size and quality, at no cost to· Subtenant. 

9 .2. Personnel. In performing its obligations 1ID.der this Agreement, Subtenant shall, 
consistent with the spending limitati,ons contained in each Annual Budget, hire, employ and/or 
assign experienced, qualified residential real estate marketing, leasing, maintenance, repair, 
management and any other persons, necessary or advisable for the proper operation of the 
Project, as determined by Subtenant in its reasonable discretion. Any such persons shall be 
employees or contractors of the Subtenant, and not the Authority or the City. Subtenant shall 
direct and supervise all employees, contractors or agents in the petlormance of their duties under 
this Agreement. Subtenant shall use due care in the selection of personnel it hires or employs to 
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perform Subtenant's mari.agement responsibilities under this Agreement. The number of 
employees, their job descriptions and salaries, shall be determined by Subtenant in its sole 
discretion based on the provisions of the management plan attached as Exhibit J (the 
"Management.Plan") and consistent with any spending limitations imposed.by any Annual 
Operating Budget. All such personnel shall be hired, supervised, and discharged by Subtenant 
and Subtenant shall pay all wages and other benefits properly payable to any employees hired in 
connection with the Project, maintain adequate payroll records, remit to the proper authorities all 
required income qnd social security withholding taxes, unemployment insurance and workers 
compensation payments, and such other amounts with respect other wages or benefits of 
employees of Subtenant working on or with the Project as may be reqilired by Laws or this 
Agreement .. 

10. · AUTHORITY'S SERVICE OBLIGATIONS 

10. l., Utilities. 

(a) Standard Utilities arid Services. The Authority shall use good faith efforts to 
provide or cause to be provided .to the Premises the gas, electricity, water, and sewage services 
and facilities described in Exhibit I (the "Standard Utilities and Services"); consistent with the 
Authority's obligations under the Caretaker Agreement with the Navy for so long as it remainS in 
effect and subject to Subtenant's obligations under Section 8.5. Subtenant acknowledges that the 
utility systems on the Base are old, and that continuous service cannot be guaranteed. As such, 
the Authority shall have no liability under this Agreement for the failure of any utility service. 
All amounts due and owing for the Standard Utilities and Services shall be paid by Subtenant 
from Gross Revenues as an approved Operating Expense at the rates set forth in Exhibit I, as the 
same may be updated from time to time by the Authority (the "Utility Fees"). For any increase 
in Utility Fees, the Authority shall determine whether such increase will be passed through to 
residential tenants in the form of an increase in rent or as a separate utility charge, or paid out of 
available funds in the Operating Budg;et 

(b) Other Services. The Authority shall use good faith efforts to provide standard 
telephone, trash, disposal and cable services to the Premises. Any Subtenant costs for such 
services will be deemed approved Operating Expenses. 

( c) Correction. Upon the loss of any service under this Section 10.1, the Authority 
shall use good faith efforts to promptly commence action to restore such services within 60 hours 
of notice of such failure. But failure to provide any such service s~ not be an Authority 
default under this Agreement. Any claims by residential tenants at the Premises. relating to · 
failures of utility services, if successful, will be paid as ?ll approvoo Operating Expense. 

10.2 Street Services. The Authority shall be responsible for street, sidewalk and street 
lighting maintenance and repair to all current and future sidewalks (other than any incidental 
cleaning of sidewalks needed as a result of Subtenant's responsibility of the adjacent grass 
areas), curbs, streets and roads included within the Premises, including any required handicap 
accessibility~ provided nothing in this Agreement shall obligate the Authority to comply with 

. specific State or local codes or standards. · 

10.3 Police and Fire._The Authority shall provide to the Base a 24-hour security 
presence at an entry check point to the Premises on Tre~ure Island (whose actions shall be 
limited to those permitted by Law), and reasonable (taking into account the location and intended 
use of the Premises) police and :fire services (the "Public Protection Services"). Subtenant 
agrees that it will not sue the Authority for any action taken or failed to be taken in connection 
with such Public Protection Services. The Authority shall be responsible for all maintaining, 
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pruning and clearing of any trees or brush on Y erba Buena Island required by Fire Department 
mandated tree trimming and brush clearance rules. 

10.4 Other Portion of the Base Lease to the Authority. The Authority or its subtenants 
(but not Subtenant) shall be sqlely responsible for and shall take reasonable actions to secure and 
make safe those portions of the Base not comprising the Premises which are leased to the . 
Authority by the Master Landlord., and shall make reasonable efforts to mitigate any attractive 
nuisances thereon. 

10.5 Force Majeure. The time for the Authority's performance of its obligations U.nder 
tbis Section 10 shall be. extended by on~ day for each during which the Authority or its Agents 
are unable to perform such obligation due to _any Force Majeure Event 

11. ACCOUNTS 

11.1. General Operating Account. Subtenant shall credit to a separate general operating 
account (the ".General Operating Account'') all n;venues from whatever source received from . 
the operation of the Premises, including (i) all rent received from residential tenants, including 
late fees and :interest charges, if any, (ii) the gross amounts of all deposits forfeited by residential 
tenants, (iii) all charges br collections made by Subtenant from residential tenants for the 
rendering of any service in connection With Premises, (iv) any and all ancillary or collateral fees 
collected from residential tenants or other third Parties related to Subtenant's use of the Premises 
·(together, 11 Gross Revenues"), other than the security deposit payments to be deposited into the 
Security Depos_it Account described in Section 11.2 . 

11.2. Security Deposit Account. Subtenant shall deposit all security deposits collected 
in ac·cordance with the Residential Agreements in a separate Security Deposit Account. 
established for the benefit of the Authority, Subtenant and residential tenants. Funds deposited in 
the Security Deposit Accolint may only be disbursed to pay the costs. permitted under the Rental 
Agreements, ID.eluding any unpaid rent, datp.age, or unreasonable wear and tear caused by a 
residential tenant, or to reimbutse the General Operati:i:ig Account for payment of these costs, or 
to return to the residential tenant upon vacancy the portion of the security depo.sit to which it is 
entitled. In collecting, handling, and disbursing these funds, Subtenant shall comply with the 
requirements of applicable Law; including California Civil Code Section 1950.5 and Business 
and Professions Code Section 10145. · · 

11.3. · Replacement Reserve Account. Subtenant shall maintain a replacement reserve 
account (the "Replacement Reserve Account"). Subtenant shall deposit into the Replacement . 
Reserve Account on a monthly basis from available Gross Revenues :i,n the order of priority set 
forth in Section 13 an amount equal to $20 per Rentable Unit up to a maximum contribution of 
One Thousand Dollars ($1,000) per Rentable Unit or such alternative amount as determined by 
the Director from time to time following consultation with Subtenant. As funds are disbursed 
from the Replacement Reserve Account, Subtenant shall replenish the Replacement Reserve 
Account at the rate set forth above. Subtenant shall make disbursements from the Replacement 
Reserve Account to perform permitted repairs and maintenance to the Rentable Units and to 
perform any Emergency Repairs as set forth in this Agreement. Disbursements from the 
Replacement Reserve Account in excess of.Twenty Five Thpusand Dollars. ($25,000) per 
calendar quarter shall require the prior written approval of the Director, which approval shall not 
be unreasonably withheld or delayed. The-process by which.Subtenant shall request and 
Director shall approve or disapprove disbursements from the Replacement Reserve Accoilnt 
shall be consistent with the HUD guidelines for repairs and replacement. Upon the termination of 
this Agreement, all funds remaining in the Replacement Reserve Account shall be paid to the 
Authority. · 
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11 A Criteria for Project Accounts. The General Operating Account, the Replacement 
Reserve Account and the Securi1y Deposit Account shall be held in federally insured accounts 
reasonably acceptable to the Director. · 

12. PAYMENT OF OPERATING EXPENSES 

12_1. Payment of Operating Expenses. Subtenant shall pay all Operating Expenses for 
the Premises, including Base Rent, from available Gross Revenues, or, if Gross Revenues are not 
available, up to a maximum at any one time of Five Hundred Thousand Dollars ($500,000) from 
its own funds, in the order of priori1y set forth in Seetion 13. To the extent included in an Annual 
Operating Budget approved by the Authori1y, "Operating Expensesu shall mean all direct, 
reasoriable and customary operating and maintenance expenses incurred in the operation, leasing, 
marketing and maintenance of the Premises as required hereunder, including (i) reasonable 
salaries or other compensation due and payable to employees or agents of Subtenant described in 
any Management Plan, (ii) expenses for the repair and maintenance of the Prerriises, including 
common areas and or common facilities inclu.ded in the Premises:, (iii) reasonable and customary 
fees and expenses of legal and accounting professionals incurred by Subtenant in connection 
with the operation and maintenance of the Premises, including any evictions and relocations of 
residential tenants, and (iv) any other costs included in an Annual Operating Budget approved by 
the Authority. Notwithstanding thf? foregoing, 110perating Expenses" shall also include the · 
following expenses even if such expenses are not included in an Annual Operating Budget 
approved by the Authori1y: (a) expenses incurred by Subtenant or the Authori1y as a result ·of 
env:iFonmental contamination of the Premises that are not paid by the Navy under the Section 
330 Indemnity (as defined in Section24.3), except to the extent such expenses are caused by the 
negligence or willful misconduct of Subtenant or the Authority, or their Agents, respectively, (b) 
all common area maintenance charges assessed by the Authority Agieement (the " CAM. 
Charges"), (c) the Utility Fees, (d) all Taxes due and owing under Section 16, (e) payroll and 
withholding taxes and social secUri1y payments due and payable in connection with employees 
described in any Management Plan, (f) the costs of the insurance required under Section 25, 
except with respect the insurance described in Sections 25. 1 ( c) and@ which must be approved 
in the Annual Operating Budget be included, (g) the costs of complying with Laws and · 

·regulatory requirements as provided below, (h) the actual costs of the liabilities or costs 
described herein as approved Operating Expenses including those expenses so described in . 
Sections 6.3, 8.3, 8.6, 10.l, 12.l, 14.3, 17.l, 18.l(a), 18.2, 22. l(d), and 24.3, and (i) Base Rent, 
as reduced by any off-set perinitted under this Agteement. Additionally, with respect to cost and 
expense items that are incurred less frequently than monthly (e.g., property taxes and insurance), 
each month's Operating Expenses and Budget shall include one-twelfth (1/12) of the annual 
amounts expected to be expended op. such items and Operating Expenses shall be adjusted to 
reflect the amount actually paid at the end of each year, or when otherwise directed by the 
Director. 

(a) If, at any point, Subtenant must incur Operating Expenses in excess of One 
Hundred Thousand Dollars ($100,000) from its own funds, Subtenant and Authority shall meet 
and confer regarding potential actions to prevent Subtenant from needing to incur additional out
of-pocket expenses. 

· 12.2. Annual Operating Budget. Subtenant shall prepare and submit an annual · 
operating budget to the Authority for its approval by the first day of the eleventh full month of 
the Term or such other date as agreed to by the Director, and by the same date of each 
subsequent calendar year during the Term, covering the following 12-month period (upon 
approval; the "Annual Operating Budget"). The Annual Operating Budg¥t shall set forth, on an 
annual and monthly basis, anticipated Gross Revenues, a detailed estimate of anticipated 
Operating Expenses,. and a pro forma budget showing distributions in the order of priority shown 
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in Section 13. The Annual Operating Budget for the first year and any partial initial month of 
this Agreement is attached hereto as Exhibit F. Each subsequent Annual Operating Budget shall 
be in substantially the same form as the Annual Operating Budget approved for the prior year. 
Subtenant shall not, without the Director's prior written consent (and when given shall be 
deemed an amendment to the Operating Budget), incur costs in any calendar month that exceed 
the Operating Expense budget for such month by more than five percent (5%) (treating amounts 
paid less frequently than monthly, as accruing evenly over the appropriate period), or for any 
year, that exceed the Operating Expense budget for such year by more than five percent (5%). 

12). Bids, Discounts, Rebates, and Commissions. Subtenant shall use commercially 
·reasonable efforts to obtain contracts, materials, supplies, and services on the most advantageous 
terins available to Subtenant and shall, whenever practicable, solicit three (3) bids for each major· 

. item or service required. Subtenant shall secure and credit to the General Operating Accounts all 
discounts, rebates, or commissions obtaillable with respect to purchases, servi~ contracts, and 

. all other transactions related to this Agreement. 

12.4 No Authority Liability. Under no circumstance shall the Authority be liable for 
the payment of any Operating Expenses. 

13. DISBURSEMENTS 

13 .1. Allocation of Gross Revenues. Subtenant shall, by the twentieth (20th) day of · 
each month, disburse Gross Revenues not previously disbursed (calculated as of the last day of 
the prior month and, to the extent am.o'unts are not or cannot be dis burs.ed until the calculations 
for such month have b'een made hereunder, but are disbursed after such calculation is made, such 
disbursement shall be treated as made at the end of such month);in the manner and in the 
following order of priority: 

(a) Base Rent Gross Revenues shall first be disbursed to payihe Authority all Base 
Rent due and owing as provided in Sections 15.l and 15.2 or used to reimburse Subtenant for 
advances made to pay such Base Rent during the current month. · 

(b) Operating Expenses. Then, to the extent available, Gross Revenues shall be 
disbursed, from time to time, to pay all Operating Expenses or to reimburse Subtenant for 

. advances made to pay Operating Expenses incurred, together with interest on such advances at 
the Prime Rate as published in the Wall Street J oumal as of the date of such advance, as 
provided in Section 12. · 

( c) Funding of Replacement Reserve Account.· Then, to the extent available, 
remaining Gross Revenues in the amount required by Section 11.3 shall be deposited into the 
Replacement Reserve Account 

( d) Management Fee. Then, to the extent available and if a Subtenant Default has 
not occurred and is not continuing, remaining Gross Revenues shall be disbursed to pay 
Subtenant the Management Fee described in Section 8.6. . · 

(f) Percentage Rent Th~n, all Gross Revenues remaining after the payment of the 
·expenses an~ the other fees and items described in Sections (a)-(d) above ("Net Revenues") shall 
be pzjd as follows: ninety-five percent (95%} shall be paid to the Authority as Percentage Rent, 

·and the remairying five percent (5%) shalfbe retained by the Subtenant. 

Notwithstanding anything to the contrary set forth above, during the last year of the Tenn, if and 
to the extent Subtenant has incurred any Operating Expenses which have not yet been 
reimbursed to Subtenant from Gross Revenues, then such reimburselJlents shall be made to 
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Subtenant from available Gross Revenues until reimbursed in full before any payment of Base 
Rent to Sublandlord. · 

14. BOOKS, RECORDS AND REPORTS 

14-1. Books and Records. Subtenant shall establish and maintain books, records and 
systems oI account reflecting all business operations of Subtenant under tbis Agreement, 
including,. but not limited to, resident and project files, general ledgers, invoices, canceled 
checks, payroll records, and contracts (the "Books and Records"). 

. 14.2. Monthly Reports. Promptly after the close of.each month but no laterthan20 
days after such date, Subtenant _shall. deliver to the Authority a monthly report on a form· 

· acceptable to Authority. Such report shall be certified as true and correct iti. all material respects 
by Subtenant and shall include: (i) a statement of Gross Revenut:s for the.preceding month, 
specifically and separately identifying the sources of such revenue, (ii) an itemized statement of 
actual Operating Expenses, (iii) a statement of Net Revemies, (iv) a list of all Residential Leases 
that have been entered into during the preceding calendar month, including the building number 
of each of the Rentable Units rented, the classifications of the residential tenants and the 
applicable rental rate, and (v) such other information as.the Authority may re.asonably require. 

. . 

14-3. Subtenant's Annual Audit. Annually during the Term of this Agreement, within 
sixty (60) days of the end of the Authority's fiscal year, Subtenant shall arrange for an audit of 
the Books and Records by an independent certified public accountant approved by the Director. 
Subtenant shall pay all costs and expenses associated with the annual audit, the reasonable costs 
of -which shall be deemed Operating Expenses. Such audit shall cover the previous 12-month 
period. Subtenant acknowledges that a primary purpose of such audit shall be to enable 
Subtenant and the Authority to clearly and accurately determine the nature and amount of Gross 

· Revenues, Operating Expenses ap.d Net Revenues and to verify the amount of Percentage Rent 
due and payable to Authority and to otherwise determine the accuracy of the Books and Records. 
Subtenant shall deliver an original, signed copy of each such annual audit to the Director by the 
earlier of (a) thirty (30) days after the completion of such audit or (b) if possible using 
commercially reasonable efforts, 120 days after the end of the 12.:montl:J. period covered by such 

·audit. 

14-4. Periodic Audits and Inspections of Records. After providing Subtenant with 48 
hours·prioI v.n:itten notice and only during regular business hours, and subject to any privacy or 
other limitations imposed by applicable Laws, the Authority, its representatives or an 
independent auditor may audit, examine and make excerpts, copies and transcripts from the 
Books and Records and all invoices, materials, payrolls, records or persopnel and other data 
related to all other matters covered by tbis Agreement, whether funded in whole or in part under 
this Agreement The Authority may perform such and.it at any time and from time to time during 
the.Term or for a period of five (5) years thereafter. If the Authority's audit shows that there is a 
deficiency in the payment of any Rent or other amounts to be credited to the Authority, the 
deficiency shall become immediately due and payable to the Authority. The costs of any · 
periodic audit shall be paid by the Authority unless the audit shows that Subtenant understated 
Rent or other amounts due by in.ore than five percent (5%). for the entire period being audited, in 
which case Subtenant shall pay all of the Authority's reasonable costs of the audit 

14.5 Transfer of Records and Accounts. Within five (5) working days after the 
termination or expiration of this Agreement, (i) all resident ap.d project files, general ledgers, 
invoices, payroll records and contracts related to this Agreement, and all other Books and 
Records reasonably requested by the Authority, subject to any privacy or other limitation 
imposed by applicable Laws, shall be deemed to be the property of the Authority and shall be 
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delivered to the Authority, and, (ii) all cash, bank accounts, and trust accounts that are property of 
the Authority must be accounted for in writing and turned over to the Authority. 

15. RENT 

15.1. Base Rent. Throughout the Term, beginning on the Commencement Date, 
Subtenant shall pay to the Authority, base rent in the amount of Six Hundred Thirty Two 
Thousand Eight Hundred and S:iX Dollars ($632,806) per year, subject to the adjustment set forth 
in Section 15.2 and offsets and adjustments as expressly provided in this Sublease (the ''Base 
Rent"). Base Rent.shall be payable in twelve (12) equal consecutive monthly payments on the 
first day of the Term (for any partial first-month and the first full month) and on or before the 
first pusiness day of each month thereafter. Notwithstanding the foregoing, Subtenant shall have 
no obligation to pay the Authority Base Rent if and for so long as Master Landlord, the City or 

·the Authority, after the receipt of written notice thereof and the expiration of th.e cure periods 
described in Section 21.2, materially hinders or prevents Subtenant from performing its 
obligations under this Agreement, except to the extent such hindrance or obstruction is caused by. 
Subtenant. · 

15.2. Adjustments in Base Rent. On th.e first anniversary of the Commencement .Date, 
and each anniversary thereafter (each, an "Adjustment Date"), the Base Rent payable hereunder 
shall be adjusted as follows (each adjustment a "CPI Adjustment"): 

(a) The Consumer Price Index Urban Wage Earners and Clerical Workers (base years 
1982-1984=100) for San Francisco-Oakland-San Jose area published by the United States 
Department of Labor, Bureau of Labor StatiStics (''Index") published most immediately 
preceding the Adjustment Date ("Adjustment Index"), shall be compared with th.e Index 
published most immediately preceding the prior Lease Year ("Prior Index"). 

(b) If the Adjustment Index has increased over the Prior Index, the Base Rent 
payable on and after th.e Adjustment Date shall be set by multiplying the then Base Rent by a 
.fraction, the numerator of which is the Adjustment Index and the denominator Of which is the 
Prior Index. In no event shall the monthly Base Rent on or after the Adjustment Date be less. 
than the monthly Base Rent in effect immediately before th.e Adjustment Date. 

( c) If the Index is changed so. that the base year differs from that used as of th.e date 
most immediately preceding the Commencement Date, the Index shall qe converted in 
accordance with the conversion factor published by the United States Department of Labor, 
Bureau of Labor Statistics. If the Index is discontinued or revised during the Tenn, such other 
government index or computation with which it is :replaced shall be used in order to obtain 
substantially the same result as would be obtained if the Index had not been. discontinued or 
revised. · 

15 .3 . Percentage Rent. In addition to Base Rent, Subtenant shall pay to the Authority 
as percentage rent the amounts set forth in Sections 13 .1 (f) (collectively, the "Percentage Rent", 
and together with Base Rent and other dues due under this Agreement, "Rent"). Percentage Rent 
shall be due and payable to the Authority from available Gross Revenues in arrears (based on the 
amount of Percentage Rent due for the immediately preceding month) on the twentieth'(20th) 
day of each month.. 

15.4 In-Klnd Rent. Upon the Director"s request, Subtenant may also pay to th.e 
Authority "In-Kind Rent" in the form of the renovations of and improvements to the Premises, to 
the extent such renovations or improvemel).ts are not paid from Gross Revenues. Any In-Kind 
Rent shall be deemed paid by Subtenant when Subtenant performs the work to the Director's 
satisfaction and provides appropriate evidence of the cost of such work, consistent with pre-
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approved estimated amounts. Upon the Director's approval of the work and the cost amount, 
Subtenant shall receive a credit against Base Rent otherwise due and owing under this 
Agreement in the amount approved by the Director. All renovations and improvements made to 
the Premises as payment ofin-KIDd Rent shall immediately become the property of the Master 
Landlord, subject to the leasehold interest of the Authority, as set.forth in the Master Lease, and 
shall also immediately, without further action on the part of either the Authority or the 
Subtenant,. become part of the Prentises. 

15_5 Method of Payment of Rent. All Rent payable by Subtenant to the Authority 
shall be paid without prior demand and without any deduction, setoff or counterclaim 
whatsoever, except as specially provided in Section J5.8(a) and, except for In-Kind Rent, shall 

· be paid iri cash or by good cashier's or certified check to the Authority at the primary address for 
Autbprity specified in Section 33.l or such other place as the Authority may designate in writing. 
If the Commencement Date occ-ms on a day other than the first day of a calendar month, or the 
Expiration_ Date occurs on a day other than the last day of a calendar month, then the Base Rent · 
for such fractional month shall be prorated based on a thirty (30) day month. · 

15 _ 6. Late Charge. If Subtenant fails to pay any Rent due and owing the Authority 
within ten (10) days after the due date, such unpaid amount will be subject to a late payment 
charge equal to five percent (5%) of the unpaid amount in each instance. The late payment 
charge has been agreed upon by the Authority and Subtenant, after negotiation, as a reasonable 
estimate 0£ the additional administrative costs and detriment that the Authority will incur as a 
result of any such failure by Subtenant, the actual costs thereof being extremely difficult to 
deteTIJ?-ine_ The late payment charge con8titutes liquidated damages to compensate the Authority 
for its dam_ages resulting from such failure and Subtenant shall promptly pay such amount to the 
Authority together with the unpaid amount. 

15 _ 7 _ . Default Interest. If Subtenant fails to pay any Rent due and owing the Authotjty 
within ten (10) days after the due date; such unpaid amountshall also bear interest from the due· 
date until paid at the rate of nine percent (9%) per year (the "Default Rate"). However, interest 
shall not be payable on late charges nor on any amounts if and to the extent such payment would 
cause the t()tal interest to be in excess of that which is lawful to charge. Payment of iriterest shall 
not excuse or cure any default by Subtenant. . 

15. 8. No Right to Repair and Deduct. Except as speei:fically provided in 
Section· 15 _g (a), Subtenant expressly waives the benefit of any existing or future Law that would 
otherwise permit Subtenant to terminate this Agreement because of the Authority's failure to 

· keep the Premises or any Parties thereof in good order, condition or repair. Without limiting the 
foregoing, Subtenant expressly waives the provisions of California Civil Code Sections 1932, 
1941 and 1942 or ariy similar Laws with respect to any right of Subtenant to terminate this 
Agreement 

(a) Permitted Offsets against Base Rent. Notwithstanding the foregoing, Subtenant 
may offset the following sums against its obligation to pay Base Rent: 

(i) Any increase in the amount of the CAM Charge payable by Subtenant after the 
Effective Date of this Agreement. The Parties hereby acknowledge and agree that for the 

· purposes o:f this Sublease, the Parties will treat the rates used by the Authority to calculate the 
CAM Charge as $503 7 per unit per month. The Parties hereby acknowledge that CAM Charge 
payable hereunder shall be subject to annual adjustment to increase CAM Charge by three 
percent (3 % ). 
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(ii) Except to the extent paid by Authority pursuant to Section 22.2(c), after the 
ex.piration of any applicable notice and cure periods (except in the event of an emergency as 
determined by Subtenant wher~ prior notice by Subtenant is impractical), the reasonabl~ costs of 
providin,g the services the Authority is obligated to provide under Sections 10.1, 10.2 or 10.3; 
provided, however, nothing herein shall imply any duty of Subtenant to do any act that the 
Authority is obligated to perform under any provision of this Agreement, and Subtenant's 
performance of such obligations of the. Authority shall not constitute a waiver of any of 
Subtenant's rights or remedies under Section 22.2. 

(iii) If Subtenant is required by any.third Parties with jurisdiction to (x) reduce the 
rental rates payable by the residential tenants from those set forth in any Rental Rate Schedule 
approved by the Authority and Subtenant (other than as provided in Section 7.4) for non- . 
economic reasons or (y) provide rent preferences other than those set forth in the Marketing Plan, 
then the economic effect of such reductions and preferences, if any, shall be borne by the · 
Authority by reducing Base Rent by the amount of such economic effect. · 

(iv) All. costs directly related to a material breach by the Authority of its o blig:;rtions 
under Section 18.2(bt 

16. TAXES, ASSESSMENTS AND OTHER EXPENSES 

16.1. Taxes and Assessments, Licenses, Permit Fees and Liens. 

(a) Payment Responsibility. During the Terill, Subtenant shall pay any and all real 
and personal property taxes, including, but not limited to, possessory interest taxes, general and 
special assessments, exercises, licenses, permit fees and other charges and impositions of every 
description levied on or assessed against the Premises, any Alterations, Subtenant1s Personal 
Property, or Subtenar;i.t1s use oftb.e Premises (collectively, nTax.es"). Subtenant shall make all 
suc~payments directly to the charging authority when due and payable and prior to delinquency. 
However, with respect to real property or possessory interest Taxes levied on or assessed again.$1 
the Premises for which the Authority receives the tax bill directly from the taxing authority, 
Subtenant shall reimburse the Authority for payment of such siims promptly upon written 
demand accompanied by (i) a copy of the relevant bill or tax statement and (ii} evidence of 
payment in full of such Taxes by the Authority. The amount of all such Taxes paid by the 
Subtenant shall automatically be deemed an approved Operating Expense. 

(b) Taxability of Possessory Interest. WithoUt limiting the foregoing, Subtenant 
recognizes and agrees that this Agreement may create a possessory interest subject to prop~rty 
taxation. · 

( c) No Tax Liens .. Subtenant shall not allow or suffer a lien for any Taxes to be 
imposed upon the Premises or upon any equipment or other property of Subtenant located 
thereon and shall discharge the same prior to. delinquency; provided however that Subtenant shall 
have the right to contest any such taxes so long as Subtenant posts with the taxing authority any 
bond or other security required thereby. 

( d) Reportillg Information. Subtenant agrees to provide such information as Authority 
. may reasonably request to enable the Authority to comply with any possessory interest tax 
reporting requirements applicable to this Agreement. 

16.2 Evidence of Payment. Subtenant shall, upon the Authority's request, furnish to the 
Authority official receipts or other evidence of the payment of Taxes. 
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17. LrENS AND ENCUM:BRANCES 

17 .1. Mechanics Liens. Subtenant shall keep th? Premises free from any liens arising 
out of any work performed, material :furnished or obligations incurred by or for Subtenant. If 
Subtenant does not, Within twenty (20) days following the imposition of any such lien, cause the 
lien to be released of record by payment or posting of a proper bond, the Authority shall have m 
addition to all other remedies provided herein and by law or equity the right, but not the. 
obligation,, to cause the same to be released by such means as it shall deem proper, including 
payment of the claim giving rise to such lien. All such sums paid by the Authority and all 
expenses it incurs in connection therewith (mcluding, without liinitation, reasonable attm;neys' 
fees) shall be payable by Subtenant to the Authority upon demand. To the extent such expenses 
would otherwise constitute payment for the Work or Operating Expenses, such expenses (but 
not, for example, the Authority's attorneys' fees related to the release of any such mechanic's 
lien) shall be included as cost of the Work or Operating Expenses. The Authority shall have the 
right at all times to post and keep posted on the Premises any notices that the Authority 
reasonably deems proper for its protection and protection of the Premises from mechanics' and 
materialmen's liens. 

17 .2 Encumbrances by Subtenant. Subtenant shall not, without the prior written 
consent of the Authority, create any mortgage, deed of trust, assignment of rents, fixture filing, 
security agreement, or similar security instrument, or other lien or encumbrance or assignment ot · 
pledge of an asset (an "Encumbrance") as security in any manner against the Premises or 
_Authority's or Subtenant's interest under this Agreement. If the Authority consents to any such 
Encumbrance, it shall, in connection therewith, enter into an agreement -with the holder -of such 
Encumbrance that includes customary and reasonable subordination, non-disturbance and 
attornment provisions an~ customary and reasonable mortgagee protection provisions. 

18. COMPLIANCE WITH LAWS 

18.1. Compliance with Laws. In performing its obligations under this Agreement and 
in its use of 1he Premises, Subtenant shall at all times use and maintain the Premises in 
compliance with all applicable Laws, including any applicable prevailing wage laws and 
disability access laws; provided, however, Subtenant is not responsible (a) for the streets, roads, 
sidewalks and curbs contained in and around the Premises complying With any law or (b) for any 
tree trimming or brush clearance within the Premises contained on Yerba Buena Island mandated 
by the Fire Department. Without limiting the Authority's obligations under this Agreemell_t, or its 
responsibility for failure to satisfy those obligations, no occurrence or situation arising during the 
Term, nor· any present or future Law, whether foreseen or unforeseen, and however 
extraordinary, shall give Subtenant the right to seek redress against the Authority for failing to 
comply wi1h Laws. Subtenant waives any rights now or hereafter conferred upon it by any 
existing or future Law to compel the Authority to make repairs or improvements to comply with 
any Law. Nothing herein is intended to limit the Authority's responsibility for the consequences 
of its failure to comply with Laws or its obligations under this Agreement 

(a) Approved Expense. The costs ofSubtenant's.comp~ance with Section 18.1 shall 
be deemed an approved Operating Expense (except as expressly provided to the contrary in this 
Agreement). · 

(b) No Special Laws. Other than compliance with the FE:M;A. -178 seismic standard 
as required in this Agreement (which the Parties acknowledge and agree is different than the 
seismic safety Laws applied by the pty in the City), the Authority shall not directly or indirectly 
require Subtenant to comply with any Laws not otherwise applicable to comparable projects in 
the City. If 1he City imposes any Laws on the Project not otherwise applicable to comparable 
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projects in the City, the incremental costs of complying with such Laws shall be either an 
Operating Expense or an off-set against Base Rent. 

(c) Streets and Trees.The Authority shall be responsible for (a) compliance with 
Laws regarding the maintenance and repair of streets, roads, sidewalks and curbs contained in 
and around the Premises and (b) maintaining, pruning and clearing of any trees and brush on 
Y erba Buena Island required by the Fire Department mandated tree trimming and brush 
clearance rules. 

18.2. Regulatory Approvals . 

. (a) Responsible Party. Subtenant underStands and agrees that Subtenant's use of the 
Premises and construction of the Work and any other Alterations may require authorizations, . 
approvals or permits from govern;mental regulatory agencies with jurisdiction over the Premises. 
To the extent such approvals or permits are required, Subtenant shall be solely responsible for 

. . obtaining any and all such regulatory approvals. Subtenant shall not seek any regulatory approval 
· not contemplated in this Agreement without :first obtaining the written consent of Authority. 

Subtenant shall bear all costs (which costs sball be deemed approved Operating Expenses) 
associated with applying for, obtaining and maintaining any necessary or appropriate regulatory 
approval and, except as expressly set forth herein, shall be solely responsible for satisfying any 
and all conditions imposed by regulatory agencies as part of a regulatory approval. Any fines or 
penalties levied as a result of Subtenant's failure to comply with the terms and conditions of any 

· regulatory approval shall be timely and promptly paid by Subtenant and shall be deemed 
Operating Expenses except to the extent such fines arise from Subtenant's negligence or willful 
misconduct. In any event, the Authority shall have no lil:!hility, monetary or oth~e, for any 
such fines or penalties. 

(b) The Authority's Efforts. The Authority shall cooperate with Subtenant in 
Subtenant's efforts to obtain all required regulatory approvals and to expedite any required City 
approvals, including the issuance of all required certificates authorizing occupancy of Rentable 
Units. Notwithstanding the foregoing, Subtenant acknowledges and agrees that the Authority is 
entering into this Agreement in its capacity as a holder ofleasehold ~d proprietary interests in 
the Premises and not as a regulatory agency with police powers. Nothing in this Agreement shall 
limit in any way Subtenant's obligation to obtain any required approvals from City departments, 
boards or commissions baving jurisdiction over the Premises. This· Section does not modify or 
limit Subteruill.t's obligation to comply with Section 18.l. 

18.3. Compliance with. Authority's Risk Management Requirements. Subtenant shall · 
not take any action, and shall use commercially reasonable efforts to prevent residents from 
doing anything, that would create any unusual fire risk in or around the Premises. Subtenant shall 
use commercially reasonable efforts to protect the Authority-from any pqtential premises liabili1:y 
with respect to any Work or Alteration performed by or for Subtenant Subtenant shall comply 
with any and all requirements of any policies of insurance for the Premises. 

· 19. DAMAGE OR DESTRUCTION 
- . ' . . 

19 .1. Damage or Destruction to the Premises Covered by Required Insurance. In the 
case of damage to or destruction of all or any portion of the Premises or damage to;· destruction 
of (or other limitation on the use of) the roads or the bridge providing ingress and egress to the 
Premises that materially -adversely affects the intended use of slich Premises ("Damage") that is· 
covered by the insurance required under Section 25 (the "Required Insurance"), except as 
provided in the next sentence, this Agreement shall continue· and Subtenant shall use the 
proceeds of any such Required Insurance to, with reasonable promptness and diligence, restore, 
repair, replace or rebuild those portions of the Premises so damaged (the "Dam.aged Premises") 
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to comparable condition, quality and class as the Damaged Premises were in immediately before 
such casualty ("Repair")~ Notwithstanding the foregoing, if (i) the Damage to the Premises or 
certain Rentable Units occurs during the last 2 years of the Term, (ii) certain of the Rentable 
Units have been Damaged to an extent such that such Rentable Units would need to be 

· demolished and rebuilt, (iii) the Damage cannot reasonably be repaired within 12 months, or (iv) 
applicable Laws, such as the public trust for commerce, navigation and :fisheries, prohibit the 
Repair, Subtenant may elect (by providing the Authority with written notice thereof within 30 
days of the Damage) not to Repair such Damage, in which event this Agi-eement shall terminate 
with respect to such portion of the Damaged Premises or such Rentable Units and all applicable 
insurance proceeds shall be distributed as set forth in Section 19.l(a). In addition, the Authority 
may determine that any Damage shall not be Repaired for any reason, in which case the 
insurance proceeds shall also be distributed as set forth in Section 19.l(a). 

(a) Insurance Distribution. If Subtenant is not :required to Repair all or a portion of 
such Damaged'Premises or the Authority determines not to authorize such Repair as set forth 
above, the proceeds of any Required Insurance allocable to such Damaged Premises shall be 
disbursed as follows: first, to .Subtenant in an aggregate am.omit equal to any earned but 
nndisbursed Management Fees and Marketing and Leasing Fees due to Subtenant, and then the 
remainder to tb.e Authority. 

19.2. · Damage or Destruction to the Premises Not Covered by Required Insurance. In 
. the case ·of Damage that is not covered by the Required Insurance, or to the extent that the costs 

to Repair the Damage would exceed the available insurance proceeds, Subtenant shall, to the 
·extent :funds are available in the Replacement Reserve Account, and subject to the Director's 
consent as provided in Section 11.3, use such funds to Repair any Damage. Notwithstanding the 
foregoing, nothing herein shall obligate Subtenant to expend any funds ·other than funds available 
in the Replacement Reserve Acco~t or insurance proceeds to Repair Dru:nage. 

. 19.3. Rental Abatement. lti tb.e event of Damage, Subtenanfs obligation to pay Base 
Rent to the Authority shall be prop9rtionately reduced by an amount equal to the result obtained 
by multiplying the total amount of Base Rent then due and owing by a :fraction, the denominator 
of which shall be tb.e total numb.er ofRentable Units and the numerator of which shall be the 
number of Ren.table Units affected by the Damage (the "Abatement"); provided, however, the 

. proceeds of any rental interruption insurance shall be treated as Gross Revenues hereunder. The 
Abatement shall continue until Subtenant completes the Repair (or the Damage of Access to tb.e 
Premises is otherwise repaired). ·If Subtenant is not required to repair such Damage under 
Section 19 .1 or 19 :2 and this Agreement terminates with respect to such portion of the Premises 
or such affected Rentable Units, the Abatement shall continue for the remainder of the Term. 

19.4. Waiver. The Parties understand and agree that the foregoing provisions of this 
Section 19 are intended to goveni fully the rights and obligations' of the Parties in the event of 
damage or destruction to the Premises or Alterations, and the Authority and Subtenant each 
hereby waives and releases any right to terminate this Agreement in whole or in part under 
Sections 1932.2 and 1933.4 of the Civil Code of California or under any similar Laws now.or 
hereafter in. effect, to the extent such rights are inconsistent with the provisions hereof 

20. ASSIGNMENT AND SUBLETTING 

· 20.1 Restriction on Assignment and Subletting. The services to be performed by the 
Subtenant under this Agreement are personal in character. Accordingly, except as provided in 
Section 17 .2., Subtenant shall not assign this Agreement nor any duties or obligations hereunder, 
either voluntarily or by operation of law, or sublet any portion of the Premises (other than the 
Rental Agreements), unless the Authority first approves such assignment or subletting by written 
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instrument; which approval may be given or withheld in the Authority's sole and absolute. 
discretion. ·Any purported assignment or sublet in violation of these restrictions shall be void. 

21. DEFAULT 

_ 21. l . Events of Subtenant Default. Any of the following shall constitute an event of 
default by Subtenant under this Agreement ( 11Subtenant Defaults 11

): • • 

(a) Rent and Payment Responsibilities. Any failure to pay Rent, the CAM Charges, 
the Utilities Charges, Taxes, or any other suins due and payable by Subtenant, where such failure 
continues for a period often (10) days following receipt by Subtenant of written notice from the 
Authority. · 

(b) Covenants Conditions and Representations. Any failure of Subtenant to perform 
or comply with any other covenant, condition or representation of Subtenant made under this 
Agreement, provided that Subtenant shall ]J.ave a period of thirty (30) days from the date of 
receipt by Subtenant of written notice from the Authority specifying such failure within which to 
cure such failure or, if such failure is not reasonably capable of cure within such 30-day period, 
Subtenant shall have a reasonable period to complete such cure if Subtenant takes action to cure 
such default within such period and thereafter diligently prosecutes the same to completion. 

( c) Assignment Insurance. Any attempt by Subtenant to assign any material rights 
· or obligations under this Agreement without the Aufh.ority's consent as provided herein, or any 

failure by Subtenant to maintain any insurance required hereunder, which failure is not cured by 
Subtenant within seven (7) d?-ys ?f Subtenant's receipt of written notice of such failure. 

( d) Bankruptcy. The appointment of a receiver to take possession of all or 
substantially all of the assets of Subtenant, or an assignment by Subtenant for the benefit of 
creditors, or any action taken or suffered by Subtenant under any insolvency, bankruptcy, 
reorganizatio~ moratorium or other debtor relief act or statute, whether now existing or hereafter 
amended or enacted (provided that with respect to any receiver appointed or any involuntary 
proceeding cmnmenced against Subtenant, a Subtenant Default shall not be deemed to have 
occurred unless Subtenant has failed to have such receiver discharged or such proceeding 
dismissed ·within seventy-five (75) days. · 

21.2. . Authority Default. Any failure of the Authority to perform or comply with any 
covenant, condition or representation of the Authority made under this Agreement shall be · 
deemed a default by the Authority (an "Authority Defaulf'), provided that the Authority shall . 

· have a period of thirty (3 0) days from the date of receipt of written notice from Subtenant of such 
failure within -which to cure such Authority Default, or, if such Authority Default is not 
reasonably capable of cure within such 30-day period, the Authority shall have a reasonable 
period to complete such cure if the Authority takes action to cure such Authority Default within 
such period and thereafter diligently prosecutes the same to completion. 

22. REMEDIES 

22.1 Authority's Remedies for Subtella:nt's Defaults. Upon the occurrence and 
continuing of a Subtenant Default, the Authority shall have the following rights and remedies in 
addition to all other rights and remedies available to Authority at law or in equity: 

(a) Terminate Agreement and Recover Damages. The rights and remedies provided 
by California Civil Code Section 1951.2 (damages 'on termination for breach), including, but not 
limited to, the right to terminate Subtenant's right to possession of the Premises and to recover 
the worth at the time of award of the amount by whjch the unpaid Rent for the balance of the 
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Term after the time of award exceeds the amount of rental loss for the same period that 
Subtenant proves could be reasonably avoided, as computed pursuant to subsection (b) of such 
Section 1951.2. The Authority's efforts to mitigate the damages caused by a Subtenant Default 
shall not waive any right that the Authority may have to recover unmitigated damages upon 
termination. · · 

(b) Appointment of Receiver. The right," upon application by the Authority, to have a 
receiver appointed for Subtenant to tfilce possession of the Preillises and to apply any rentals 
collected from the Premises to the Rent owing by SUbtenant hereunder and to exercise all other 
rights and remedies granted to Authority .pursuant to this Agreement. 

(c) 
Premises. 

Forfeiture. The right to cancel Subtenant's right to lease any portion of the 

( d) Authocity's Right to Cure Subtenant's Defaults. The Authority may (after the 
expiration of all applicable cure periods, except in the_ event of an emergency as reasonably . 
determined by the Authority where prior notice by the Authority is impractical), remedy a . 
Subtenant Default for Subtenant's account and at Subtenant's sole expense. Subtenant shall pay 
to the Authority, promptly upon demand, all sums reasonably expended by the Authority, or 
other reasonable costs, damages, expenses or liabilities incurred by the Authority, including 
reasonable attorneys" fees, in remedying or attempt.ihg to remedy such Subtenant Default. To 
the extent i:b,e sums reasonably expended by the Authority under.this Section are for costs of the 
Work or for Operating Expen,ses (but not, for example, the Authority's reasonable attorney's · 
fees), such. amounts paid by Subtenant to the Authority shall be deemed approved costs of the 
Work or Operating Expenses, as applicable. Subtenant's obligations under this Section shall 
survive the expiration or termination of this Agreement. Nothing herein shall imply any duty of 
the Authority to do any act that Subtenant is obligated to perform under this Agreement, ap.d the 
Authority's cure or attempted cure of a Subtenant Default shall not constitute a waiver of such 
Subtenant Default or any rights or remedies of the Authority on account of such Subtenant 
Default . 

22.2 Subtenant's Remedies for Authority Default. Upon the occurrence and continuing 
of an Authority Default, Subtenant shall have the right to termination this agreement or sue for 
specific pe:rformance. In addition, Subtenant may remedy such Authority Default for Authority's 
account and at Authority's sole expense, but only to the extent of :fim.ds then available in the 
General Operating Account and the Replacement Reserve Account. In.no event shall the 
Authority be resp<;:msible for any costs above the amount in such accounts on the date that the 
Authority Default is. determined (i.e., the date that any applicable cure period has expired). 
Nothing herein shall imply any duty of the Subtenant to do any act that Authority is obligated to 
perform under this Agreement, and the Subtenant's cure or attempted cure of a default shall not 
constitute a waiver of such Authority Default or any rights or remedies of the Subtenant on 
accoimt of such Authority Default In no event sliall the Authority be liable for any damages 
relating to an Authority Default 

23. RELEASE AND WAIVER OF CLAIMS 

23. l Release and Waiver of Claims. Subtenant, on behalf of itself and Subtenant's 
Agents, covenants and agrees that the Authority shall not be responsible for or liable to 
Subtenant for, and, to the fullest extent permitted by law, Subtenant hereby waives all rights 
against the Authority and releases it from any and all claims, demands, losses, liabilities, 
damages, liens, injuries, penalties, fines, lawsuits and other proceedings, judgments and awards 
and costs and ex;perises, including, without limitation, reasonable attorneys' and consultants' fees 
and costs (collectively, "Losses"), whether direct or indirect, known or unknown, foreseen and 
unforeseen.., arising from or related to (i) the suitability of the Premises for Subtenant's intended 
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use or (ii) the physical or environmental condition of the Premises and any related Alterations or 
improveme:ots, including, without limitation, any and all Losses arising from or related to an 
earthquake or subsidence. · 

(a) Subtenant covenants and agrees never to file, commence, prosecute or cause to 
be fi.Jed, commenced or prosecuted against the Authority any claim, action or proceeding based 
upon any Losses of any nature whatsoever encompassed by the waiv~rs and releases set forth in 
this Section. In executing these waivers and releases, Subtenant has not relied upon any 
representa'tj.on or statement other than as expressly set forth herein.. 

(b) Subtenant had made such investigation of the facts pertaining to these waivers and 
releases it deems necessary and assumes the risk of mistake 'With respect to such facts. These 
waivers and releases are intended to be final and binding on Subtenant regardless of any claims 
of mistake. 

( c) Subtenant expressly acknowledges and agrees that the Rent payable hereun:der. 
does not take into account any potential liability of the Authorify for liabilities encompassed by 
the waivers and releases set forth in this Section. The Authority would not be willing to enter 
into this Agreement in the absence of the waivers and releases in this Section, and Subtenant 
expressly assumes the risk with respect thereto_. 

( d) In connection with the foregoing releases, Subtenant acknowledges that it is 
familiar with Section 1542 of the California Civil Code, which reads: 

A general release does not e...'ldend to claims. that the creditor does not know or suspect 
to exist in his favor at the time of executing the release, which if knoV\lll by him must 
have materially affected his. settlement with the debtor. 

Subtenant aclmowledges that the releases contained herein include all know and unknown, . 
disclosed and nndisclosed, and anticipated and nnanticipated claims encompassed by the waivers 
and releases set' forth in this Section. Subtenant realizes and acknowledges that it has agreed 
upon tbis Agreement in light of this reaHZi;li.ion and, being fully aware of this situati.on, it 
nevertheless intends to waive the berie:fit of Civil Code Section 1542, or any statute or other 
similar law now or later in effect. The w?ivers and releases contained herein shall survive any 
expiration or termination of this Agreement. · 

(e). Without limiting its rights under Section 27, Subtenant acknowledges that it will 
not be a displaced person at the time this Agreement is terminated or expires by its own terms, 
and, without limiting the foregoing, Subtenant fully releases, waives and discharges forever any 
and all claims against, and covenants not to sue, the Authority or its Agents for claims for 
relocation benefits or assistance from the Authority under federal and state relocation assistance 
laws (including, but not limited to, California Government Code Section 7260 et seq.). 

. . 

23 .2 Covenant by the Authority Not to Sue. The Authority shall not directly or 
· indirectly bring an action or proceeding, whether in a court oflaw or othenvise, against 
Subtenant with regard to the environmental conditions existing at the Base except to the extent 
that such condition is caused by a violation of Law by Subtenant or by Subtenant introducing 

. Hazardous Material (as defined herein) to the Base. 

24. INDEMNIFICATION 

24: 1 Subtenant's Indemnity. Subtenant, on behalf of itself and Subtenant's Agents, 
shall inderunify, protect, reimburse, defend and hold hai'mless forever ("Indemnify" or 
"Indemnity'' as the context requites) the Authority and the Authority's AgentS from and against 
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any and all Losses caused by acts or omissions of Subtenant or Subtenant's Agents or Invitees 
with respect to the Premises, or relating to the rehabilitation, use or occupancy of the Premises, 
including, without limitation, any accident, injury or death to any of Subtenant's Agent's or . 
Invitees occurring on or about the Premises, except to the extent that (i) such Indemnity is void 
or otherwise unenforceable under any applicable Laws, (ii) such Losses are caused by the 
Authority, or (iii) such Losses are included within the Section 330 Indemnity. 

The foregoing Indemnity shall include, without limitation, reasonable fees of attorneys, 
consultants and experts and related costs and the Authority's costs of investigating any Loss. 
Subtenant specifically acknowledges and agrees that it is obligated to defend the Authority from 
any claim which falls within this Indemnity even if such allegation is or may be groundless, 
;fraudulent or false, which obligation arises at the time such claim is properly tendered to 
Subtenant by the Authority. Subtenant's obligations lillder this Section shall survive the 
expiration ()r sooner termination of this Agreement. 

24.2 Authority's Indemnity .. Subject to the provisions of Section 22.2, the .Authority, 
on behalf of itself and the Authority's Agents, shall Indemnify Subtenant and Subtenant's Agents 
from and against any and all Losses caused by the sole negligence or willful misconduct of the 
Authority or the Authority's Agents except to the extent that (i) such Indemnity is void or 
otherwise unenforceable lillder any applicable Laws, or (ii) such Losses are included within the 
Section 33 0 Indemnity. 

The foregoing Indemnity shall include, without limitation, reasonable fees of attorneys, 
c01;1..sultants and experts and related costs and Subtenant's costs of investigating any Loss. The 
Authority specifically aclmowledges and agrees that it is obligated to defend Subtenant from any 
claim which falls within this Indemnity even if such allegation is or may be groundless, 
fraudulent or false, which obligation arises at the time such claim is properly tendered to the 
Authority by Subtenant. Subtenant's obligations under this Section shall survive the expiration or 
sooner termination of this Agreement. 

24.3 Master Landlord's Section 330 Enviromental Indemnity. The Parties hereby 
acknowledge and agree that pursuant to Section 330 of Public Law 102-484, as amended, Master 
Landlord shall hold harmless, defend and indemnify (the "Section 330 Indemnity") the 
Authority ~d Subtenant from and against any suit, claim, demand, action, liability, judgment, 
cost or fee, arising out of any claim for personal injury or property damage (including death, 
illness, loss of or damage to property or economic loss) that results from, or is in any manner 
predicated upon, the release or threatened release of any hazardous substance, pollutant, 
contaminan~ petroleum product, or petroleum derivative from or on the Premises as a resllit of 
Deparbnent of Defense activities at the Base, as set forth in the Master Lease. If Subtenant or 
the Authority incurs costs or other expenses due to Master Landlord's failure to satisfy its 
obligations under the Section 330 Indemnity, such costs or expenses shall automatically be 
deemed an Operating Expense and any ..subsequent recovery from the Master Landlord as a result 
of such failure·shall be a Gross Revenue. 

25. INSURANCE 

25 .1 Subtenant's Insurance. Subtenant shall procure and maintain throughout the Term 
for the mutual benefit of the Authority and Subtenant, and pay the cost thereof (as an approved 
Operating Expense, subject to the limits set forth in Section 12.1 and, iftlie limit is exceeded but 
not approved, such ~urance need not be ~brained by Subtenant), the following insurance: 

(a) Professional Liability Insurance. Professional· Liability insurance with limits not 
less than $1,000,000 each claim and aggregate, including coverage for negligent acts, errors or. 
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omissions arising out of°professional services performed under this Agreement for architectural, 
·engineering and geotechnical services, -with any deductible not to exceed $25,000 each claim. 

(b) · ·property Insurance. Property insurance on an ISO "special form" (excluding 
earthquake and flood) with any exposures for reconstruction· loss of rents up to- 12 months 
included in the aggregate limit. The "loss of rents coverage shall have a deductible of no more 
than $5,000 per occurrence. The deductible will be no greater than $50,000 per occurrence for 
property related losses only .. Any vacancy clause will he waived or extended to no less than 180 
days. The limit of coverage will be full replacement cost or a stop loss limit that covers at least 
35% of the total insurable value of all covered Rentable Units. 

( c) Environmental Pollution Insurance. Environmental Impairment Liability 
Insurance, with limits not less than $5,000,000 each occurrence, including coverage for pollution 
or contamination, with any deductible not to exceed $50,000 each occrirrence. 

( d) Commercial General Liability Insurance. Commercial General Liability 
Insurance shall be written on an occurrence and on a site-specific basis with coverage equal to or 
better than the ISO form CG"'OOI. Primary 1imits shall be. $2,000,000 Combined Single Limit 
(CSL) per occurr~nce and $5,000,000 aggregate. A deductible, per claim, ofno greater than 
$10,000 will be acceptable. Coverage should include within the policy limits: Personal Injury, 
Independent Contractors, Contractual liability, Products and Completed operations and ~ 
Severability of interests' clause. (Explosion, collapse and underground coverage shall not be 
excluded.) An excess policy increasing the total limitto $10,000,000 will be required. Said 
excess policy may be an umbrella or a following form excess contract. 

( e) Workers Compensation Insurance. Worker's compensation insurance with 
statutory limits as required by California law, and Employers' Liability Limits not less than 
$1,000,000 each acc!dent, injury, or illness. 

(f) · . Automobile Liability Insurance. Automobile liabilify insurance with liniits not 
less than_ $1, 000, 000 each occurrence combined single limit for _bodily injury and property 
damage, including owned and non-owned and hired vehicles, if Subtenant uses or causes to be 
used automobiles in connection with its use of the Premises. Such insurance shall provide 
coverage at least as broad as provided under ISO FO 1111 Number CA-00-01. 

(g) Watercraft and Aircraft'Insurance. Should Subtenant operate or cause to be 
operated any aircraft or watercraft in performance of its activities under this Agreement, 
insurance for such operations, in amount, form and -with insurers reasonably satisfactory to the 
Authority, shall be obtained, paid for; and maintained by Subtenant throughout such operations. 

(h) Employee Fidelity Bonds. Fidelity bond ~ance coverage for on-:-site. 
employees with a $1,000,000 limit and $1,000 deductible. 

25 .2. General Requirements. All insurance provided for under this Agreement shall be 
effected under valid enforceable policies issued by insurers with ratings comparable to A-, VIII 
or higher that are authorized to do business in the State of California 

· (a) Should any of the required insurance be provided under a claims made form, 
Subtenant sh.all maintain such coverage continuously throughout the Term and, without lapse, for 
a period of five (5) years beyond the expiration or termination of this Agreement, tq the effect 
that, shollid occurrences during the Term give rise to claims made during the one year period 
after expiration or termination of this Agreement, such claims shall be covered by such claims 
made policies. 
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(b) All insurance policies shall be endorsed to provide the following:. 

' 
(i) The Authority and the City shall be named as an additional named insured and 

loss payee on liability and property coverages as-its interest may appear, jf necessary. Subtenant 
shall be first named insured. 

(ii) Any other insurance carried by the Authority, which may be applicable, shall be 
deemed ·excess insurance and-Subtenant's insurance shall be deemed primary for all purposes. 
Subtenant's policies shall also provide for severability of interest provisions. 

(iii) Thirty-day written notice of cancellation, non:.. renewal or material cillmge in 
coverage shall be given to the Authority. J;'en-day notice will be acceptable for notice of non
payment. 

(iv) Upon request, Subtenant shall deliver to the Authority certificates, binders, or 
other satis::factory evidence of the insurance coverages required under this Agreement 

(c) · On or before the Commencement Date, Subtenant shall deliver to Authority 
certificates of insurance and additional insured policy endorsements .in form and with.insurers 
satisfactory to Authority, evidencing the cover:ages required hereunder, and Subtenant shall 
provide Authority with certificates thereafter at least ten (10) days before the expiration dates of 
expiring policies. In the event Subtenant shall fail to procure such insurance, or deliver such 
certificates, Authority may, at its option, after providing five (5) days' prior written notice of the 
Authority's intention to do so, procure the same for the account of Subtenant and the cost thereof 
shall be paid to Authority within five (5) days after delivery to Subtenant of an invoice for such 
cost. 

25.3. No Limitation onindemnities. Subtenant's compliance with the provisions of 
this Section shall in no way relieve or decrease either the Authority's or Subtenant's 
indemnification obligations herein or any of the Authority's or Subtenant's other obligations or 
liabilities under this Agreement· 

25.4. Subtenant's Personal Property. Subtenant shall be responsible, at its expense, for 
separately insuring Subtenant's Personal Property. . 

25.5. Waiver of Subrogation. Notwithstanding anything to the contrary contained 
herein, the Authority and Subtenant (each a "Waiving Party") each hereby waives any right of 
recovery against the other party for any loss or damage· sustained by such other party with· 
respect to the Premises, whether or not such loss is caused by the fault or negligence of such 
other party~ to the extent such loss or damag~ is covered by insurance which is required to be 

. purchased by the Waiving Party under this Agreement or is actually covered by insurance 
obtained by a Waiving Party. Each Waiving Party agrees to cause its insurers to issue 
appropriate waiver of subrogation rights endorsements to all policies relating to the Premises; 
provided,, the failure to ·obtain any such endorsement shall not affect the above ·waiver. 

26. ·ACCESS BY AUTHORITY 

26. l. Access to Prenll.ses by Authority. 

{a) General Access. Without unreasonably interfering with the use and quiet 
enjoyment of the Premises by residential tenants, the Authority reserves for itself and the 
Authority's Agents, the right to enter the Premises and any portion thereof at all reasonable times 
for any purpose. · 
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(b) Emergency Access. In the event of any emergency, as reasonably determined by 
the Authority, the Authority may, at its sole option and Without notice, enter the Premises and 
alter or remove any Alterations or Subtenant's Personal Property on or about the Premises so 
long as such alteration or removal is reasonably related to and necessary for remedying or 
properly responding to such emergency. The Authority shall have the right to use any and all 
means the Authority reasonably considers appropriate to gain access to any portion of the 
Premises in an emergency. In such case, to the maximum extent permitted by fo.w, the Authority 
shall not be responsible for any damage or injury to any such property, nor for the replacement of 
any such property and any such emergency entry shall not be deemed to be a forcible or unlawful 
entry onto or a detainer of, the Premises, or an eviction, actual or constructive, of Subtenant from 
all or part of the Premises. . · 

. ( c) No Liability. The Authority shall not be liable in any manner, and Subtenant 
hereby waives any claims, for any Losses arising out of the Authority's entry onto the Premises, 
except for damage resulting from the negligence or ·willful misconduct of the Authority or the 

·Authority's Agents, to the extent not contributed to by the acts, omissions or negligence of 
Subtenant, Subtenant's Agents or Subtenant's Invitees. · · 

. . 

26.2 · Access to Premises by Master Landlord. Subtenant acknowledges and agrees that 
Master Landlord shall have all of the rights of access to the Premises described in the Master 
Lease. 

27. SURRENDER 

27.i. Surrender of the Premises. Upon the expiration or earlier terniination of this 
Agreement, Subtenant shall peaceably quit and surrender to the Authority the Premises together 
with the Work and Alterations iri as good order and condition, subject to normal wear and tear 
and the provisions of Section 19 regarding casualty and taking into account the occupancy of the 
Rentable Unit, when surrendered. Normal wear and tear shall not include any damage or 
deterioration that would have been prevented had Subtenant properly performed its obligations 
under this Agreement The Premises shall be surrendered free and clear of all lieus and 
encumbrances arising out of Subtenant's acts other than liens and encumbrances approved by the 
Authority and rights of residential tenants in Rentable Units occupied at the end of the Term, if 
any. Immediately before the expiration or termination of this Agreement, Subtenant shall 
remove all of Subtenant's Personal Property as provided in this Agreement and.repair any 
.damage resulting.from such removal. Subtenant's obligations under this Section shall survive the 
eipiration or termination of this Agreement. Any i~ems of Subtenant's Personal Property 
remaining in the Premises after the expiration or termination of this Agreementmay, at.the 
Authority1s option, be deemed abandop.ed and disposed of in accordance with Section 1980 et 
seq. of the California Civil Code or in any other manner allowed by Law. The Authority agrees 
to assume all Rental Agreements at the end of the Term, entered into by Subtenant in conformity 
with this Agreement. In no event is Subtenant required to evict a residential tenant who has 
executed a Rental Agreement in conformity with this Agreement at the end of the Term. 

28. HAZARDOUS MATERIALS 

28 .1 No Hazardous Materials. Except as shown on Exhibit K or in a Work Pifili or the 
Management Plan approved by the Authority, Subtenant covenants and agrees that Subtenant 
shall not, and shall take commercially reasonable efforts to ensure that Subtenant's Invitees do 
not, cause or permit any Hazardous Material to be brought upon, kept, used, stored, generated or 
disposed of in, on or about the Premises or transported to or from the Premises in violation of 
Environmental.Laws (as defined herein) without the prior written approval of the Authority. The 
Authority may from time to time reasonably request Subtenant to provide adequate information 
for the Authority to determine whether any Hazardous Material permitted hereunder is being · 

29 

11 9 



handled in compliance with all applicable federal, state or local Laws or polfoies relating to 
Hazardous Material (including, without limitation, its use, handling, transportation, production, 
disposal, discharge or storage) or to human health and safety, industrial hygiene or 
enviro:pmental condit~ons in, on, under or about the Premises ("Environmental Laws"\ and 
Subtenant shall promptly provide all such information re·asonably requested. The Authority and 
the Authorityrs Agents shall have the right to inspect the Premises for Hazardoris Material and 
compliance with the provisions hereof at all reasonable times upon reasonable advance oral or 
written notice to Subtenant (except in the event of an emergency). As used l).erein "Hazardo.us 

· Material" shall me.an any material that, because of its quantity, concentration or physical or 
chemical characteristics, is deemed by any federal~ state or local governmental authority.to pose 
a present or potential hazard to human health or safety or to the environment; including, without 
limitation, any material or substance defined as a nhazardous substance, rr or rrpollutant" or 
"contaminant" pursuant to the Comprehensive Environmental Response, Compensation.and 
Liability Act of 1980 (also commonly known as CERCLA), as amended, (42 U.S.C. Sections 
9601 et seq.) or pursuant to Section 25281 of the California Health & Safety Code, any · 
0 hazardous wasterr listed pursuant to Section 25140 of the California Health & Safety Code, and 
any asbestos and asbestos containing materials and petroleum, including crude oil or any fractio~ 
thereof, an.d natural gas or natural gas liquids .. 

28:2 No Releases. Subtenant shall not, and Subtenant shall use commercially 
reasonable efforts to ensure that Subtenant's Invitees do not, cause any spilling, leaking, 
pumping, pouring, emitting, discharging, injecting, escaping, leeching or dumping ('Release") of 
Hazardous Material in, on, under or about the Premises. Subtenant shall immediately notify the 
Authority if and when Subtenant has actual knowledge that there has been a Release of 
Hazardous Material in, on or about the Premises and shall afford the Authority a full opportunity 
to participate in any discU:Ssions with governmental regulatory agencies regarding any settlement 
agreement,. cleanup or abatement agreement, consent decree, pe:i;mit, approvals, or other 
compromise or proceeding involving Hazardous Material. 

28. 3 Subtenant's Environmental Indemnity. Without limiting· Subtenant's general 
Indemnity contained in Section24.1, if Subtenant fails to perform any of its obligations 
contained in Section 28.1 or 28.2, Subtenant shall Indemnify the Authority and the Authority's· 
Agents from and against any and all Losses arising under or related to such failure, including, 
without limitation Losses related to (i) enforcement, investigation,remediation or other 
governmental regulatory actions, agreements or orders threatened., instituted or completed 
pursuant to any Environmental Laws; (ii) claims by any third party against the Authority or the 
Authority's Agents relating to damage, contribution, cost recovery compensation, loss or injury, 
(iii) investigation and remediation costs, fines, natural resource damages, the loss or restriction of 
the use or any amenity of the Premises or the Base and reasonable attorneys' fees and 
consultants' fees and costs, and (iv) all costs assoCiated with the investigation and remediation of 
Hazardous Material and with the restoration of the Premises to its prior condition including, 
without limitation, .fines and penalties imposed by regulatory agencies, and expressly excluding 
any Losses to the extent covered by the Section 330 Indemnity or caused by the Authority, its 
Agents·or Invitees. All co?fs paid by Subtenant under this provision as a result of acts or 
omissions by Subtenant's Invitees shall be deemed an approved Operating Expense unless caused 
by Subtenantrs gross negligence or willful misconduct. 

·28 .4 No Hazardous Materials. The Authority covenants and agrees that the Authority 
and the Authority's Agents shall not, and shall take reasonable efforts to ensure that Authority's 
Jn.vitees do not, cause or permit any Hazardous Material to be brought upon, kept, used, stored, 
generated or disposed of in, on or about the Premises or transported to or from the. Premises in 
violation of Environmental Laws. 
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28.5 No Releases. The Authority and Authority's Agents shall not, and Authority shall 
use reasonable efforts to ensure that the Authority's Invitees do not, cause any Haz.ardous 
Material Release in, on, under or about the Premises, The Authority shall immediately notify the 
Subtenant if and when Authority has actual knowledge that there has been a Release of 
Hazardous Material on or about the Premises and shall afford the Subtenant a full opportunity to 
participate in any discussions with governmental regulatory agencies regarding any settlement 
agreement, cleanup or abatement agreement, con8ent decree, permit, approvals, or other 
compromise or proceeding involving Hazardous Material. 

28.6 Authority's Environmental Indemnity. Without limiting the Authority's general 
Indemnity contained in Section 24 .2, if the Authority fails to perform any of its obligations 
contained in Section 28 A or 28 .5, the Authority shall Indeillnify the Subtenant and the 
Subtenant's Agents from and against any and all Losses arising under or related to such failure, 
including, without limitation Losses related to (i) enforcement, investigation, remediation or 
other governmental or regulatory actions, agreements or orders ~eafened, instituted or 
completed pursuant to any Environmental Laws, (ii) claims by any third party against the 
Subtenant or the Subtenant's Agents relating to qamage, contribution, cost recovery 
compensation, loss or injury, (iii) investigation and remediation costs, :fines, natural resource 
damages, the loss or restriction of the use or any amenity of the Premises and reasonable 
attorneys' fees and consultants' fees and costs, and (iv) all costs associated with 
the investigation and remediation of Hazf'!Idous Material and with the testoration of the Premises 
or the Base to its prior condition including, without limitation, fines and penalties imposed by . 
regulatory agencies, and expressly excluding any Losses to the extent· covered by the Section 3~0 
Indemnity or caused by the Subtenant, its Agents or Invitees. 

28.7 Acknowledgment of Receipt ofEBS and FOSL Reports. Subtenant and the 
Authority, respectively, hereby acknowledge for itself and its respective Agents that, before the 
execution of this Agreement, it has received and reviewed the Environmental Baseline Survey 
and the FOSLs des-cn"bed in the Ma.Ster Lease. 

29~ RELOCATION COSTS 

Without limiting the Authority's Indemnity under Section 24.2, the Authority shall be 
responsible for and shall Indemnify Subtenant and its Agents for any and all relocation costs 
payable to residential tenants arising under federal and stq.te relocation assistance laws, 
including, but not limited to, California Government Code Section 7260 et seq. 

I 

30. CONVENIENCE STORE AND OTHER SERVICES 

30.1. Good Faith.Efforts, The Authority shall use good faith efforts to work with 
TilIDI and Subtenant to maintain existing aommercial services on the Base, including a child
care center, cafe, and convenience store. 

31. . TRANSPORTATION SERVICES 

31.1 · Bus Service. The Authority shall use good faith efforts to have the City maintain 
at least the current level of municipal transportation bus service to and from the Base. 

31.2 Public Transit Information. Subtenant shall make good faith efforts to estab~h 
· and maintain during the Term a program to encourage maximum use of mass or public 

transportation by Subtenant's Agents and Invitees, including residential tenants. 

32. WORKFORCE HIRING GOALS 
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In performing its rights and responsibilities under this Agreement, Subtenant shall 
comply with the following workforce hiring goals for qualified homeless or otherwise 
economically disadvantaged persons and San Francisco residents. 

3 2 _ l Subtenant's Workforce Hiring Goals. Subtenant, in connection with the Work, 
shall use good faith efforts to meet the work force hiring goals set forth in Section 32.2 (the 
"Workforce Goals"), For purposes of this Section 32, Subtenant's good faith efforts (°Good 
Faith Efforts") shall mean the following: 

(a) Upon request, submitting a written plan describing how Subtenant intends to 
meet the Workforce Goals; . . 

(b) Listing jobs available on the Premises with the TIHDI Job Broker at least two 
weeks before advertising for applicants elsewhere to the extent practical, considering the nature 
of the job involved; · · 

( c) . Considering for appropriate job openings all candidates who are qualified, 
screened and referred to it by the TIHDl Job Broker if referred before the opening being 
otherwise filled; 

( d) Communicating with TIBDI about job openings by facsimile at the same time 
such job opening is communicated to any other agency or broker and providing information 
about jobs and about outcomes of referrals within a reasonable time upon request by tjie TIHDI 
Job Broker; · 

( e) Consulting with the TIHDI Job Broker once a month, as necessary, about how to 
meet Subtenant's-Workforce Goals; and · 

(f) Meeting and conferring with the TIHDI Job Broker monthly, if necessary, to 
discuss and attempt to resolve any problems with Subtenant meeting its Workforce Goals. 

(g) Upon request, working with the City's First Source Hiring Administration on new 
job opportunities and otherwise complying with the City's First Source Hiring Program as set 
forth in Administrative Code Chapter 83. 

32.2 Workforce Hiring Goals. 

(a) Construction Workforce, Without obligation (other than as expressly set forth 
herein), Subtenant shall give consideration for hiring on all construction projects on the 
Premises to qualified homeless or otherwise economically disadvantaged persons, and to · 
qualjfied residents of San Francisco whose annual income, at the time of hire, is at or below fifty 
percent (50%) of median income for the City as determined by HUl). 

(b) Subcontracting. Without obligation, Subtenant will consider subcontracting · 
certain tasks to be performed by Subtenant under this Agreement to TIHDI member 
organizations, particularly for grounds keeping, janitorial, recycling and deconstruction 
activities. "Subcontracts with TIHDl organizations will be included for purposes 9f determining 
Subtenant's Good Faith Efforts to meet the Work Force Goals. 

(c) Nonconstmction Workforce. Without obligation, except as provided in this 
Section 32, the Subtenant shall use Good Faith Efforts to hire for nonconstruction work, 
(i) twenty-five percent (25%) of its nonconstruction workforce from homeless or economically 
disadvantaged persons, at the time ofhiririg, and (ii) fifty percent (50%) from San Francisco 
residents. · 
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. 32.3. Hiring Plan. Upon request, ·Subtenant shall submit a hiring plan to the Authority 
to describe how Subtenant intends to meet its Workforce Goals, which description should 
inc.J.ude community outreach and recruiting efforts, hiring procedures, a projected schedule for 
meeting the Workforce Goals, and alternative courses of action if it appears that the Workforce 
Goals will not be met. · · 

32.4. Reports. Upon the Authority's request, Subtenant shall prepare reports regarding 
the composition of Subtenant's work force· reasonably satisfactory to the Authority. 

32.5. Matters Subject to Enforcement Procedure. In addition to the initial preparation of 
the Hiring Plan, all matters related to :implementing the Hiring Plan and the Workforce Goals are 
subject to the Enforcement Procedure described in Section 32.7. · 

32.6. Implementation of Enforcement Proced~e. The Enforcement Procedure, as. . 
provided in Section 32. 7, shall be the exclusive procedure Jar resolving. any dispute concerning 
ihe interpretation or implementation of the Hiring Plan or any alleged deficiency in Subtenant's 
Good Faith Efforts. The Enforcement Procedure shall be implemented by the City department 
responsible for administering the City's workforce programs{the "Workforce Office"), which 
shall have th~ powers described below unless otherwise provided by law. 

(a) All subcontracts related to the Agreement ("Subcontracts") shall incorporate the 
provisions of this Section 32 and the Authority shall have the right to enforce said obligations, 
req'uirements an'.1 agreements against the Subtenant or its subcontractors. Sl;lbtenant shall require, 
by contract, that each subcontractor participate in Enforcement Procedure proceedings in which 
it may be identified, and that each subcontractor shall be bound by the outcome of sucl:i. 
Enforcement Procedure according to the decision of the Workforce Office. 

32.7 EnforcementProcedure. 

(a) Initiation and Process. If the Auihority reasonably determines that Subtenant has 
failed to use Good Faith Efforts to meet the Workforce Goals, or for any other matter subject to 
ihis Enforcement Procedure, the Authority shall send a vvritten Notice of Noncompliance to . 
Subtenant describing the basis for its determination and suggesting a means to cure any 
deficiencies. If Subtenant does not, in the reasonable discretion of the Authority, cure the 
deficiency within thirty (30) days, the matter shall be submitted to the following Enforcement 
Procedure. · 

(i} Before the filing.and service of a request to the Workforce Office (a "Requesf')~ 
ihe parties to any dispute shall meet and ~?nfer in aii attempt to resolve-the-dispute.- -- - - :....: - --- .. 

(ii) The Authority, Subtenant or any subcontractor may commence resolution of any 
dispute covered by the Enforcement Procedure by filing a Request and sending a copy to each 
involved entity including the Authority. The Request shall be filed ·and served either by hand 
delivery or by registered or certified mail The Request shall identify the entities involved in the 
dispute and state the exact :pature of the dispute and the relief sought. If the complairiing party 
seeks a temporary restraining order and/or a preliminary injunction, the Request shall so state in 
ihe caption of the Request. 

(iii) Service on the Subtenant of ihe Request or any notice provided for by this 
Section 32 shall constitute service of the Request·or notice on all subcontractors who are 
identified as being in alleged noncompliance in ihe Request. The Subtenant shall promptly serve 
the Request or notice, by hand delivery or registered· or certified mail, on all such subcontractors. 
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(iv) The TIHDI Job Broker shall have the right to present testimony or documentary 
evidence at Enforcement Procedure proceedings. 

(v) After the filing and the service of a Request, the parties shall negotiate in good 
faith for a period of 10 business days in an attempt to resolve the dispute; provided that. the 

· complaining party may proceed immediately to the Enforcement Procedure, without engaging in 
such a conference or negotiations, ifthe facts could reasonably be construed to support the 
issuance 0£ a temporary restraining order or a preliminary injunction ("Temporary Relief'). The 
Workforce Office shall determine whether the facts reasonably support the issuance of 
Temporary Relief · 

(vi) If the dispute is not settled within 10 business days, a h~aring shall be held within 
90 days of the date of the filing of the .Request, unless otherwise agreed by the Parties or ordered 
by the Woik:force Office upon a showing of good cause; provided, that if 1;he complaining party 
seeks Temporiiry Relief, the hearing on the motion shall be heard not later than ten (10) 
following the Request. The Workforce Office shall set the· date, time and place for the 

. Enforcement Procedure hearings. In the Enforcement Procedure proceedings hereunder,. 
discovery shall be permitted in accordance with Code of Civil Procedure §1283.05. 

(b) Workforce Office's Decision. The Workforce Office shall render a decision 
within 20 days of the date that the heari:r+g; provided that where a temporary restraining order is 
sought, the Workforce Office shall render a decision not later than 24 hours after the hearing on 

, the motion. The Workforce Office shall send the decision by certified or registered mail to the 
Authority, the Subtenant and the subcontractor; if any. 

(i) The Workforce Office may enter a default award against any party who fails to 
appear at the hearing; provided said party received !l.ctual notice of the hearing. In a proceeding 
seeking a default award against a party other thari the Subtenant, the Subtenant 'shall provide 
proof of service on the party as required by this Section. In order to obtain a default award, the 
complainipg party need not first seek or obtain an order to arbitrate the controversy under Code 
of Civil Procedure § 12812. 

(ii) Except as otherwl.se provided in this Section 32, the Workforce Office shall have 
no power to add to, subtract from, disregard, modify or otherwise alter the terms of the 
Agreement, or to negotiate ;new agreements or provisions between the Parties. 

(iii) The inquiry of the W or.kforce Office shall be restricted to the particular · 
controversy that gave rise to the request for the Enforcement Procedure. A decision of the 
Workforce Office issued hereunder shall be final and binding upon the Authority, Subtenant, and 
subcontractors. Th~ losing party shall pay the Workforce Office's fees and related costs of the 
Enforcement Procedure. Each party shall pay its own attorneys' fees provided that fees may be 
awarded to the prevailing party if the Workforce Office finds that the Request was frivolous or 
·that the En:forcement Procedure action was otherwise instituted or litigated in bad faith. 

( c) Remedies and Sanctions. Except as may otherwise be expressly provided herein, 
the Workforce Office 'may impose only the remedies and sanctions set forth below and only 
against a non-compliant party: · 

(i) Order specific, reasonable actions and procedures, in the form of a temporary 
restraining order, preliminary injunction or permanent injunctio~ to mitigate the effects of the 
failure to make Good Faith Efforts, and/or to require Subtenant and/or its subcontractors to make 
such Good Faith Efforts, including, but not limited to, orders enjoinillg the Subtenant from 
recruiting, screening or hiring (tbrough new illres, transfers or otherwise) any person for 
employment at the Premises pending resolution of the alleged Q.e:ficiency. 
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(ii) Require fue Subtenant or Subcontractors to refrain from entering into new 
contracts related to work related to the Agreement, or from granting extensions or oilier 
modifications to existing contracts related to the Agreement, other fuan those minor 
modifi6ations or extensions necessary to enable completion of the work covered by fue existing 
contraCt, with any non-compliant subcontractor 1IDtil such subcontractor provides assurances 
satisfactory to the Authority and the Subtenant of future Good F aifu EffortS to comply with the 
Workforce Goals. 

(iii) Direct fue Subtenant or subcontractor to cancel, terminate, suspend or cause to be 
canceled, terminated or suspended, any contract or lease or portions thereof for failure of fue 
subcontractor to make Good Faifu Efforts to comply with fue Workforce Goals, provided, 
however that Subcontracts may be continued upon the condition that a program for future 
compliance is approved by fue Authority. 

. (iv) If the Subtenant or. sube:ontractor is found to be in willful breach of its obligations 
to :make Good Faith Efforts to achieve the Workforce Goals, impose financial penalties not to 
exceed $5,000 or 10 percent of the total monetary consideration contemplated by fue contract at 
issue, whichever is less, for su~h breach on fue party responsible for the willful breach; provided, 
however, no penalty shall be imposed pursuant to this paragraph for the first willful breach 
unless the breaching party has failed to cure after being provided notice and a reasonable 
opportunity to cure. The Subtenant or subcontractor may impose penalties for subsequent willful 
breaches whether or not fue breach is subsequently cured. For purposes of this paragraph, 
"willful breach" means a knowing and intentional breach. · 

(v) Direct that the Subtenant or subcontractor produce and provide to the Authority 
any records, data or reports that are necessary to determine if a violation has occurred and/or to 
monitor the performance of the Subtenant or Subcontractor. · 

· (vi) Issue such other relief deemed necessary to ensure that the Good Faith Efforts are 
. made prospectively. . · 

( d) Delays Due to Enforcement. If Subtenant does not timely perform its obligation.S 
under this Agreement wifu the Authority because of a W mkforce Office's order against a 
party other than the Subtenant, or against fue Subtenant so long as Subtenant has made 
reasonable efforts to comply With the Hll::ing Plan, such order shall be deemed a Force Majeure 
Event, and all times shall be extended as provided in this Agreement for Force Majeure Events; 

·. provided Subtenant makes good faith efforts to minimize any delays. 

( e) Release. The Subtenant and its subcontractors hereby forever waive and release 
any and all claims against fue Authority for Losses arising under or related to this Section 32. 

(f) California Law Applies. California law, including the California Arbitration Act, 
Code of Civil P.rocedure § § 1280 through 1294.2, shall govern all fue Enforcement Proc~edings. . . . 

32.8 Relationship .to Other Employment Agreements. Nothing in this Agreement shall 
be interpreted to prohibit the continuation of existing workforce-training agreements or 
interfere with conse:o.t decrees, collective bargaining agreements or existing employment 
contracts. In the case of collective bargaining agreements, Subtenant will take primary 
responsibility for integrating fue requirements of Subtenant's Workforce Goals with any such 
collective bargaining agreements. As necessary, Subtenant will attempt to negotiate equivalent 
first sourc~ hiring obligations with relevant unions. 
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32_9 Local Hire. Subtenant agrees to use good faith efforts to hire residents of the City 
and Cmmty of San Francisco at all levels of Subtenant's personnel needs and to contract with 
local businesses for Subtenant's purchase of supplies, materials, .equipment or services. 

33 GENERAL PROVISIONS· 

33 _ l · Notices. Except as otherwise expressly provided in this Agreement, any notice 
given hereunder- shall be effective. only in writing and given by delivering the notice in person, or 
by sending it first class mail or certified mail vvith a return receipt requested or reliable 
commerdal overnight courier, with postage prepaid as follows: 

Notice Address of Authority: 

with a copy to: 

Notice Address of Subtenant: 

With a Copy to: 

Treasure Island Development Authority 
One Avenue of Palms, Suite 241 
San Francisco, CA 
Attn: Director 
Fax No.: 415-274-0299 

Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-A682 
Attn: RE/Finance 
Fax No.: (415) 554-4755 

The John Stewart Company 
Attn: Jack D. Gardnerili President and CEO 
1388 Sutter Street, 11 Floor 
San Francisco, CA 94109 
Fax:No.: (415) 614-9175 

Orrick, Herrington & Sutcliffe, LLP 
Attn: Justin Cooper, Esq. 
The Orrick Building 

. 405 Howard Street 
San Francisco, CA 
Fax No.: (415) 773-5759 

Notice Address of Master Landlord: United States Navy 
BRAC Program Management Office West 
ATTN: Treasure Island Real Estate 
1455 Frazee Road, Suite 900 
Sau Diego, CA 92108 

Any Party hereunder may designate a new address for notice hereunder by notice given to the 
other in accordance with the provisions of this Section at least five ( 5) days prior to the effective 
date of such change. Any notice hereunder shall be deemed to have been given two (2) days 
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after the date when it is mailed if sent by first class or certified mail, one day after the· date it is 
made if sent by overnight coilrier, or upon the date personal delivery is made. For eonvenience 
of the Parties, copies of notices may also be given by telefacsimile; however, neither party may 
give official or binding notice by facsimile. Subtenant shall promptly provide City with copies of 
any and all notices received regarding any alleged violation of laws or insurance requirements or 
any alleged unsafe condition or practice. . 

33.2 No Implied Waiver. No failure by the Authority to insist upon the strict. 
performance of any obligation of Subtenant under.this Agreement or to exercise any right, power 
or remedy arising out of a breach thereof, irrespective of the length of time for which such failure 
continues, no acceptance of full or partial Rent during the continuance of any _such breach, and 
no acceptance of the keys to or possession of the Premises before the expiration of the Term by 
any Agent of the Authority, shall constitute a waiver of such breach or of the Authority's right to 
demand strict compliance with such term, covenant or condition or operate as a surrender of this 
Agreement. No express written waiver of any default or the performru;tce of any provision hereof 
shall affect any other default or performance, or cover any other period of time, other than the- · 
default, performance or period of time specified in such express waiver. One or more written 
waivers of default or the performance of any provision hereof shall not be deemed to be a waiver 
of a subsequent default or perlonn.ance. The consent of the Authority given in any instance 
under the terms of this Agreement shall not relieve Subtenant of any obligation to secure the. 
consent of the Authority in any other or future instance under this Agreement The provisions of 
this Section 33.2 shall be mutual to the extent applicable. 

3 3 .3 Approvals and Consents. Unless otherwise expressly provided in this Agreement, 
whenever approval, consent or satisfaction is required of the Authorify or Subtenant under this 
Agreement, it shall not be unreasonably withheld, conditioned or delayed. The reasons for any 
disapproval of consent hereunder shall be stated in reasonable detail in writing. _Approval by a 
Party of any act or request by the other Party shall not be deemed fo waive or render unnecessary 
approval to or of any similar or subsequent acts or requests. Whenever approval or consent of 
the Authority is required under this Agreement, such approval shall mean the approval of the 
Director. If the Director determines that action or approval is required by the Authority's 
Comn;rission, :the Director shall submit such matter to the Authority's Commission at the ne:Xt 
regularly-schedu+ed meeting for which an agenda has not yet been :finalized and for which the 
Authority can prepare and submit a staff report in keeping with the Authority's standard 
practices. _ · 

3 3 .3 Amendments. The terms of this Agreement may not be changed,, waived, or 
te~ed e:x;cept by a written instrument signed by the Parties . 

. 3 3 .4 Due Authorization and Execution. The person signing for the Authority 
represents and warrants that the Authority is a non-profit., public benefit corporation, and an 
instrumentality of the State of California and the City and County of San Francisco, and that he 
or she has the right and authority to execute this Agreement. If Subtenant signs as a corporation, 
a partnership, a limited liability company, or similar entity, Subtenant hereby covenants and · 
warrants that Subtenant is a duly authorized and existing entity, that Subtenant has and is 
qualified to do business in California, that Subtenant has the full right.and authority to enter into 
this Agreement., and that each and all of the persons signing on behalf of Subtenant are 
authorized to do so. Upon the Authority's request, Subtenant shall provide Authority with 
evidence reasonably satisfactory to the Authority confirming the foregoing representations and 
warranties. With-Out limiting the generality of the foregoing, Subtenant and the Authority e~ch 
represents and warrants to the other that it has full power to make the waivers and releases, 
indemnities and the 
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disclosure _set forth herein, and that it has received independent legal advice from its attorney as 
to the advisability of entering into an Agreement containing those provisions and their legal 
effect. · 

· 33_5 Joint and Several Obligations. The word "Subtenant" as used herein shall include 
the plural as well as the singular. If there is more than one Subtenant or one entity that makes up 
Subtenant, the obligations and liabilities under this Agreement imposed on Subtenant shall be 
joint and several. 

3 3. 6 Interpretation of Agreement. The recitals and the captions preceding the articles 
·and sections of this Agreement and in the table of contents have been inserted for convenience of 

. reference only arid such captions shall in no way define or limit the scope _or intent of any 
provision of this Agreement Ibis Agreement has been negotiated at arm's length and between 
persons sophisticated and knowledgeable in the matters dealt with herein and shall be :il).terpreted 
to achieve the intents and purposes o_f the Parties, without any presumption against the party · 
responsible for drafting. Provisions "in this Agreement relating to number of days shall be 
calendar days, unless otherwise specified, provided that if the last day of any period to give 

· notice, reply to a notice or to undertake any other action occurs on a Saturday, Sunday or a bank 
or City holiday, then the last day for undertaking the action or giving or replying to the notice 
shall be the next succeeding business day. Use of the word "including" or similar words shall 
not be construed to limit any general term, statement or other matter in this Agreement, Whether 
or not language of non-limitation, such as "without limitation" or similar words, are used. 

33. 7 Successors and Assigns. Subject to the provisions of Section 20, the terms, 
covenants and conditions contained in this Agreement shall b~d and inure to the benefit of the 
Authority and Subtenant ~d, except as otherwise provided herein, their representatives and 
successors and assigns. 

3 3. 8 Brokers. Neither party has had any contact nor dealings regarding the leasing of 
the Premises or any communication in connection therewith, through any licensed real estate 
broker or other person who could claim a tight to a commission or finder's fee in connection with 
the Agreement contemplated herein. If any broker or finder perfects a claim for a commission or 
finder's fee based upon any such contact, dealings or communication, the patty through whom 
the broker or finder makes a clal:m shall be responsible for such commission or fee and shall 
Indemnify the other party from any and all Losses incurred by the indemnified party in 
defending against the same. The provisions of this Section shall survive the expiration or 
termination. of this Agreement 

33.9 Severability. If any provision of this Agreement or the application thereof to any 
person, entity or circumstance _shall, to any extent, be invalid or unenforceable, the remainder of 
this Agreement, or the application of such provision to persons, entities or circumstances other · 
than those as to which it is invalid or unenforceable, shall not be affected thereby, and each other 
provision of this Agreement shall be valid and be enforceable to the fullest extent permitted by 
Law. 

33 .10 Governing Law. Ibis Agreement shall be construed and enforced in accordance 
with the Laws of the State of California. · 

33.11 Entire Agreement. This Agreement, inclucling the exhibits, contain the entire 
agreement between the Parties and supersede all prior or written or oral ilegotiatioris, 
discussions~ understandings aild agreements. The execution of this Agreement by the Authority 
shall be deemed to constitute approval of each exhibit hereto. The Parties further intend that this 
Agreement shall constitute the complete and exclusive statement of its terms and that no 
extrinsic evidence whatsoever may be introduced in any judicial, administrative or other legal 
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proceeding :involving this Agreement. Subtenant and the Authority hereby aclmowledge that 
neither the other nor the other's Agents have made any representations or warranties with respect 
to tlie Premises or this Agreement except as expressly set forth herein, and no rights, easements 
or licenses are or shall be acquired by either Subtenant or the Authority by implication or 
otherwise unlc:ss expressly set forth herein. 

33 .12 Attorneys' Fees. If either the Authority or Subtenant fails to perform.' any of its 
obligations under this Agreement or in the event a dispute arises concerning the meaning or 
interpretation of any provision of this Agreement, the defaulting party or the party not prevailing 
in such dispute, as the case may be, shall pay any and all reasonable costs and expenses incurred 
by the other party in enforcing or establishing its rights hereunder (whether cir not such action is 
prosecuted to judgment), including court costs and reasonable attorneys' fees. For purposes of 
this Agreement, reasonable fees of attorneys of the Office of the City Attorney shall be based on 
the fees regularly charged by private attorneys with the equivalent number of years of experience 
in the subject matter area of the law for which the City Attorney's services were rendered who 
practice :in the City of San Francisco in law fums with approximately the same number of 
attorneys ~ employed by the Authority. 

.. 

3 3 .13 Time of Essence. Time is of the essence with respect to all provisions .of this 
Agreement in which a definite time for performance is specified. 

3 3 .14 Cumulative Remedies. All rights and remedies of either party hereto set forth in 
this Agreement sh.all. be cumulative, except as may otherwise be provided herein. 

33.15 Survival of Indemnities. Termination oftbis Agreement shall.not affect the right 
of either party to enforce any and all indemnities and representations and warranties. given or 
made to the other party under this Agreement, nor shall it affect any provision of this Agreement 
that exp~essly states it shall survive termination her~of. 

33 .16 Relationship of Parties. The Authority is not, a;n.d none of the provisions in this 
Agreement shall be deemed to render the Authority, a partner in Subtenant's business, orjoint 
venturer or meill.ber in any joint enterprise with Subtenant. This Agreement is not intended nor 
shall if be construed to create any third party beneficiary rights in any tl:rird party, including 
residential tenants and TIHDL unless otherwise expressly provided. 

. . 
33.17. Non-Liability of Parties' Officials and Eniployees. No elective or appointive 

board, commission, member, officer or employee of either of the Parties or their Agents shall be· 
personally liable in the ev~nt of any default, breach or for any amount -which may become due, 
or for any obligation under this Agreement. 

3 3 .18 Counterparts. This Agreement-may be executed in two or more counterparts, 
each of which shall be deemed an original, but all of which taken together shall constitute one 
and the same inst:rm11ent · 

34. SPECIAL PROVISIONS 

34.1. Non-Discrimination in Contracts and Benefits Ordinance. 

(a) Covenant Not to Discriminate. In the performance of this Agreement, Subtenant 
agrees not to discriminate against any employee, any City.employee working with Subtenant, or 
applicant for employment with Subtenant; or against any person seeking accommodations, 
advantages, facilities, privileges, services, or membership in all business, social, or other 
establishments or organizations, on the basis of the fact or perception of a person's race, color, 
creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender 
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identity, domestic partner status, marital status, disability or Acquired Immune Deficiency 
Syndrome or HIV status (AIDS/HIV status), or association with members of such protected 
classes, or in retaliation for opposition to discrimination against such classes. 

(b) · Subleases and Other Subcontracts. Subtenant shall include in all subleases and 
other subcontracts (not including the Rental Agreements) relating to the Premises a non
discrimination clause applicable to such Subtenant or other subcontractor in substantially the 
form of subsection (a) ahove. In addition, Subtenant shall incorporate by reference in all 
subleases and other subcontracts the provisions of Sections 12B.2(a), 12B.2( c )-(k:), and 12C.3 ·of 
the San Francisco Administrative Code and shall require all subtenants and other subcontractors 
to comply with such provisions. Subtenant's failure to comply with the obligations in this 
subsection shall constitute a material breach of this Agreement 

(c) Non-Discrimination :in Benefits. Subtenant does not as of the date of this 
Agreemen-t and will not during the term of this Agreement, in any of its operations in San 
Francisco, on real property owned by City, or where the work is being performed for the City or 
elsewhere within.the United States; discriminate in the provision of bereavement leave, family 
medical leave, health benefits, membership or membership discounts, moving expenses, pension 
and retirement benefits or travel benefits, as well as any benefits other than the benefits specified 
above, between employees with domestic partners and employees with spouses, and/or between 
the domestic partners and spouses of such employees, where the domestic partnership has been 
registered with a governmental entity pursuant to state or local law authorizing such registration, 
subject to the conditions set forthin Section 12B.2(b) of the San Francisco Administrative Code. 

( d) C:MD Form. As a condition to this. Agreement; Subtenant shall execute the 
"Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits" form (Form C:l\.1D-
12B-l 01) with supporting documentation and secure approval of the form. Subtenant hereby 
represents that prior to execution of this Agreement, (i) Subtenant executed and submitted to the 
CMD Form CMD-12B-101 with support:ing documentation, and (ii) C:MD approved such form. 

. ( e) Incorporation of Admillistrative Code Provisions by Reference .. The provisions of 
Chapters 12B and 12C of the San Francisco Administrative Code relating to non-discrimination 
by parties contracting for the lease of City property are incorporated in this Section by reference 
and made a part of this Agreement as though fully set forth herein. Subtenant shall comply fully 

.. with and be bound by all of the provisions that apply to this Agreement under such Chapters of 
the Administrative Code, including but not limited to the remedies provided in such Chapters. 
Without limit:ing the foregoing, Subtenant understands that pursuant to Section 12B.2(h) of the 
San Francisco Administrative Code, a penalty of Fifty Dollars ($50) for each person for each 
calendar day during which such person was discriminated against in violation of the provisions 
of this Agreement may be assessed against Subtenant and/or deducted from any payments due 
Subtena.Ilt. · 

34.2 MacBride Principles -Northern Ireland. The City and County of San Francisco 
urges companies. doing business in Northern Ireland to move toward resolving employment 
inequities and encourages then to abide by the MacBride Principles as expressed in San 
Francisco Administrative Code Section .12F .1, et seq. The City arid County of San Francisco also· 
urges San Francisco companies to do business with corporations that abide by the MacBride 
Principles. Subtenant acknowledges that it has read and understands the above statement of the 

. City and County of San Francisco concerning doing business in Northern Ireland. 

34.3 Tropical Hardwood and Virgin Redwood Ban. The· City and Coillity of San 
Francisco urges companies not to import, purchase, obtain or use for any purpose, any tropical 

· hardwood, tropical hardwood wood product, virgin redwood or virgin redwood wood product. 
Except as expressly permitted by the application of Sections 802(b) and 803(b) of the San· 
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Francisco Environment Code, Subtenant shall not provide any items to the Work or Alterations, 
or otherwise in the performance of this Agreement, which are tropical hardwoods, tropical 
hardwood wood products, virgin redwood, or virgin redwood wood products. If Subtenant fails 
to comply in good faith with any of :the provisions of Chapter_ 8 of the San Francisco 
Environment Code, Tenant JI!.ay be liable for liquidated damages as set forth in Chapter 8. 

34.4 Conflicts of Interest. Through its execution of this Agreement, Subtenant· 
acknowledges that it is familiar with the provisions of Section 15.103 of the San Francisco 
Charter, Article III, Chapter 2 of City's Campaign and Governmental Conduct Code, and Section 
87100 et seq. and Section 1090 et seq. of the Government Code of the State of California, and 
certifies that it does not know of any facts which would constitute a violation of said provisions, 
and agrees that if Subtenant becomes aware of any such fact during the term of this Agreement 
Subtenant shall i.IlJ.mediately notify the City . 

. 34.5 Prohibition of Tobacco Advertising. Subtenant acknowledges and agrees that no 
advertis'ing of cigarettes or tobacco products is allowed on any real propert)' owned by or under 
the control of Authority, including the Premises. This prohibition includes the placement of the 
name of a company producing selling or distributing cigarettes or tobacco products -or the name 
of any cigarette or tobacco product in any promotion of any event or product. This prohibition . 
does :iJ.ot apply to any advertisement sponsored by a state, local or nonprofit entity designed to 
communication the health hazards of cigarettes and tobacco products or to encourage people not 
to smoke or to stop smoking. 

34.6 Prohibition on Alcohol Advertisillg. Subtenant acknowledges and agrees that no 
advertising of alcoholic beverages is allowed on the Premises, except in areas that are operated 
as a restaurant, a concert or sports venue, or places where the sale, production or consumption of 
alcohol is permitted. For purposes of this section, 11 alcoholic beverage" shall be defined as set 
forth in California Business and Professions Code Section 23004, and shall not include cleaning 
solutions, medical supplies and other products and substances not intended for drinking. This 
advertising prohibition includes the placement of the name of a company producing, selling or 
distributing alcoholic beverages or the name of any alcoholic beverage in any promotion qf any 
event or product. This advertiSing prohibition does not apply to any advertisement sponsored by 
a state, local, nonprofit or other entity desJgned to (a) communicate the health hazards of 
alcoholic beverages, (b) encourage people not to drink alcohol or t-o stop drinking alcohol, or 

. ( c) provide or publicize drug or alcohol treatment or rehabilitation services. 

34. 7 Holding Over. If Subtenant retains possession of any_portion of the Premises 
after the expiration or the earlier termination of this Agreement, then unless the Authority 
expressly agrees to the holdover in writing, Subtenant shall pay the Authority, on a month-to
month basis Base Rent equal to one hundred and fifty percent (150%} of the latest Base Rent 
·payable by Subtenant hereunder prior to· such expiration, together with an amount estimated by 
the Authority for any additional charges payable under this Agreement, and shall otherwise be on 
the terms and conditions herein specified so far as applicable (except for those pertaining to the 
Term and any Extension Options). Any failure by Subtenant to surrender, discontinue using, or, 
if required by the Authority, any failure to remove any property"or equipment following written 
demand· for the same by the Authority, shall constitute co:q.tinuing possession· for purposes 
hereof. Subtenant acknowledges that the foregoing provisions shall not serve as permission for 
the Subtenant tO hold over, nor serve to extend the term of this Agreement beyond the end on the 
term hereof. Any holding over without the Authority's consent shall constitute a default by 
Subtenant and entitle the Authority to exercise any or all of its remedies as provided herein, 
notwithstanding that the Authority may elect to accept one or more payments of Rent, and 
whether or not such amounts are at the holdover rate specified above or the rate in effect at the 
end of the Term of this Agreement Any-holding over after the expiration of the Term. with the 
express consent of the Authority shall be construed to automatically extend the Term of this 
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Agreement on a month-to-month basis at a Base Rent equal to the latest Base Rent payable by 
Subtenant hereunder prior to such expiration, together "With an amount estimated by the 
Authority for any additional monthly charges payable under this Agreement, and shall otherwise 
be on the terms and conditions herein specified so far as applicable (except for those pertaining 

. to the Tenn and any Extension Options). Subtenant's obligations under this Section shall survive 
· the expiration or termination of this Agreement. · 

34. 8 Prevailib.g Wages. Subtenant agrees that any person performing labor in the 
erection, construction, renovation, alteration, improvement, demolition, excavation, installation 
or repair (not including maintenance) of any building, structure, improvement, infrastructure, 
road, park,. utility or similar facility on the Premises, provided by or through Subtenant under 
this Agreement, shall be paid not less than the highest prevailing rate of wages, and shall be 
subject to hours and days oflabor requirements that are established under San Francisco 
Administrative Code Section 6.22(E) and 6.22(F). Subtenant shall require that all contracts and 
subcontracts for such work contain the requirements of San Francisco Administrative .Code 
Sections 6.22(E), subsections ( 4) - (8), and 6.22(F), and shall reference the Authority's rights as 
set forth in: this Section, including but not limited to the Authority's (and Subtenant's) right to 
"Withhold funds and impose penalties against any contractor or subcontractor that fails to pay 
prev3.iling wages as required in this Section. Subtenant shall also require any co:q.tractor to · 
electronically submit, for itself and for all subcontractors, certified payroll reports and statements 
of compliance in the manner specified by the Authority for all perso:iJ..s performing labor as set 
forth above. Subtenant shall have all rights and remedies, including the right to withhold 
payments or assess penalties, against any contractor and subcontractor as set forth in Section 
6~22(E) (8) for failure to pay prevailing wages as set forth in this Section. In addition, 
Sublandlord and Subtenant shall jointly collaborate on any such remedial action to enslire 
co;mpliance with this Section, including the assessment of penalties and, when warranted, the 
termination of any l?ontractor or subcontractor. · 

34.9 Pesticide Prohibition. Subtenant shall comply "With the provisions of Section 308 
of Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") which (a) 
prohibit the use of certain pesticides on City or Authority property; (b) require the posting of 
certain notices and the maintenance of certain records regarding pesticide usage and ( c) require 
Subtenant to submit to the Authority an integrated pest management ("IPM") plan, if applicable, 
that (i) lists, io the extent reasonably possible, the types and estimated quantities of pesticides 
that Subtenant may need to apply to the Premises during the terms of this Agreement, (ii) 
describes the steps· Subtenant will talce to meet the City's IPM Policy described in Section 3 00 of 
the Pesticide Ordinance and (iii) identifies, by name, title, address and telephone mnnber, an 
individual to act as the Subtenant's primary IPM contact person. In addition, Subtenant shall 
comply with the requirements of Sections 303(a) and 303(b) of the Pesticide Ordinance. 
Nothing herein shall prevent ~ubtenant from seeking a determination from the Commission on 
the Environment that it is exempt from complying "With certain portions of the Pesticide 
Ordinance. 

34.10 Sunshine Ordinance. In accordance "With Section 67.24(e) of the San Francisco 
Administrative Code, contracts, contractors' bids, leases, agreements, responses to RequesU? for 
Proposals, and ~ other records of communications between the Authority and persons or firms 
seeking contracts will be open to inspection immediately after a contract has been awarded. 
Nothing in tbis provision requires the disclosure of a private person's or organization's net worth 
or other proprietary financial data submitted for qualification for a contract, lease, agreement or 
other benefit until and unless that person or organization is awarded the contract, lease, 
agreement or benefit. Information provided which is covered by this Section will be made 
available to the public upon request. 

42. 

132 



34.11 Diug Free Workplace. Subtenant aclmowledges that pursuant to th~ Federal 
Drug-Free Workplace Act of 1989, the unlawful manufacture, distribution, possession or use of a 
controlled substance is prohibited on City and Authority pre:ri1ises. Subtenant agrees that any 
violation of this prohibition by Subtenant, its Agents or assigns shall be deemed a material 
breach of this Agreement. 

34.12 Requiring Health Benefits for Covered Employees. Unless exempt, Subtenant 
agrees to comply fully with and be bound by all of the provisions of the Health Care 
Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code Chapter 
12Q, including the remedies provided, and implementing regulations, as the same may be . 
amended from time to time. The provisions of Chapter 12Q are incorporated herein by reference 
and made a part ofthis Agreement as thqugh·fully set forth. The text of the HCAO is available 

. on the web at http://www.sfgov.org/olse/hcao. Capitalized terms used :in this Section and not 
·defined in this Agreement shall have the meanings assigned to such terms in Chapter 12Q. 

(a) For each Covered Enjployee, Subtenant shall provide the appropriate health 
benefit set forth :in 'Section 12Q .3 of the HCAO. If Subtenant chooses to. offer the health plan 
option, such health plan shall meet the Il)linimum standards set forth by the San Francisco Health 
Commission. 

(b) . N otwithstand:ing the above, if the . .Subtenant is a small business as defined in 
Section 12Q.3( d) of the HCAO, it shall have no obligation to comply with subsection (a) above. 

( c) Subtenant's failure to comply with the HCAO shall constitute a material breach of 
this Agreement. the Authority shall notify Subtenant if such a breach has occurred. lL within 
thirty (3 0) days .after receiving the Authority's written notice of a breach of this Agreement for 
violating the HCAO, Subtenant fails to cure such breach or, if such breach cannot reasonably be 
cmed within such period of thirty (3 0) days, Subtenant faili to commence efforts to cure within 
such period, or thereafter fails diligently to pursue such cure to completion, the Authority shall 
have the right to ·pursue the remedie~ set forth in Section 12Q .5(±)(1-5). Each of these remedies 
shall be exercisable :individually or in combination with any other rights or remedies available to 
the Authority. 

_ ( d) · Aily Subcontraet entered :into by Subtenant. shall require the Subcontractor to 
comply with the requirements of the HCAO and shall contain contrac~ obligations 
substantially the same as those set forth :in this Section. Subtenant shall notify City's Purchasing 
Department when it enters into Su.ch a Subcontract and shall certify to the Purchasing . . 
Department that it has notified the Subcontractor of the obligations under the HCAO and has 
imposed the requirements of the HCAO on Subcontractor through.the Subcontract. Each 
Subtenant shall be responsible for its Subcontractors' compliance with this Chapter. If a 
Subcontractor fails· to comply, the Authority may pursue the remedies set forth in this Section 
against Subtenant based on the Subcontractor's failure to comply, provided that the Authority 
has :first provided Subtenant with notice and an opportunity to obtain a cure of the violation. 

( e) Subtenant shall not discharge, reduce in compensation, or otherwise discriminate 
against any employee for notifying City or the Authority with regard to Subtenant's compliance 
or anticipated compliance with the requirements of the HCAO, for opposing any practice 
proscribed by the HCAO, for participating in proceedings related to the HCAO, or for see;king to 
assert or enforce any rights under the HCAO by any lawful means. 

. . 
(f) Subtenant represents and warrants that it is not an entity that was set l!.P, or is 

being used, for the. purpose of evading the intent of the HCAO. 

(g) Subtenant shall keep itself informed of the current requirements of the HCAO; 
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(h) Subtenant shall provide reports to the Authority in accordance with any reporting 
standards promulgated by the City under the HCAO, including reports on Subcontractors and 
Subtenants, as applicable. 

(i) Subtenant shall provide the Authority with access to records pertaining to 
compliance with HCAO after receiving a written request from the Authority to do so and being 
provided at least five (5) business days to respond. · 

G) the Authority may conduct random audits of Subtenant to ascertain its compliance 
with HCAO. Subtenant agrees to cooperate with the Authority when it conducts such audits. 

34.13 Notification ofLmntations on Contributions. Through its ex~cutio~ of this 
Agreement, Subtenant acknowledges that it is familiar with Section 1.126 of the San Francisco 
Campaign and Governillental Conduct Code, .which prohibits any person who contracts with the 
City or the Authority for the selling or leasing of any land or building to or from the City or the 
Authority whenever such transaction would require approval by a City elective officer, the board 
on which that City elective officer serves, or a board on which an appointee of that individual 
serves, from making any campaign contribution to (a) the City elective officer, (b) a candidate 

·for the office held by "such individual, or ( c) a committee controlled by such individual or 
candidate, at any time from the commencement of negotiations for the contract until the later of 
either the tennination of negotiations for such contract or six months after the date the contract is · 
approved. Subtenant acknowledges that the foregoing restriction applies only if the contract or a 
combination or series of contracts approved by the same individual or board in a fiscal year have 
a total anticipated or actual value of $50,000 or more. Subtenant further acknowledges that the 
prohibition on contributions applies to each Subtenant; each member of Subtenant's board of 
·directors, and Subtenant's chief executive officer, chief financial officer and chief operating 
officer; any person with an ownership interest of more than 20 percent in_ Subtenant; any 
subcontractor listed in the earl.tract; and any committee that is sponsored or controlled by 
Subtenant. Additionally, Subtenant acknowledges that Subtenant must inform each of the 
persons described in the preceding sentence of the prohibitions contained in Section 1.126. 
Subtenant further agrees to provide to City the name of each person, entity or committee 
described above. 

34.14 Preservative-Treated Wood Containing Arsenic. Subtenant may not purchase 
preservative-treated wood products containing arsenic in the performance of this Agreement 
unless an exemption from the requirements of Environment Code Chapter 13 is obtained from · 
the Department of Environment under Section 1304 of the Environment Code. The term 
"preservative-treated wood containing arsenic" shall mean wood treated with a preservative that 
contains arsenic, elemental arsenic; or an arsenic copper combinatiori, including, but not limited 
to, chromated copper arsenate preservative, ammoniac copper zinc arsenate preservative, or 
am.maniacal copper arsenate preservative. Subtenant may purchase preservative-treated wood 
products on the list of environmentally preferable alternatives prepared and adopted by the 
Departnient of Environment. Ibis provision, does not preclude Subtenant from-purchasing 
preservative~treated wood containing arsenic for saltwater immersion. The term "saltwater· 
immersion" shall mean a pressure-treated wood that is used for construction purposes or facilities 
that are partially or totally immersed in saltwater. 

34.15 Resource Efficient City Buildings and Pilot Projects. Subtenant aclmowledges 
that the City and County of San Francisco has enacted San Francisco Environm~nt Code · 
Sections 700 to 707 relating to resource-efficient City buildings and resource-efficient pilot 
projects. Subtenant hereby agrees that it shall comply with all applicable provision.S of such code 
sections.. · · 
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34.16 Food Service Waste Reduction. Subtenant agrees to comply fully vvith and be 
bound by all of the provisions of the Food Seivice Waste Reduction Ordinance, as set forth in the 
San Francisco Environment Code, Chapter 16, including the remedies provided, and 
implementing guidelines and rules. The provisions of Chapter 16 are incorporated herein by 
reference and made a part of this Sublease as though fully set forth. Ibis provision is a material 
term of this Sublease. By entering into. this Sublease, Subtenant agrees that if it breaches this 
provision, Sublandlord will suffer actual damages.that will be impractical or extremely difficult 
to determine; further, Subtenant agrees . .that the sum of One Hundred Dollars ($100. 00) 
liquidai:ed damages for the first breach, Two Hundred Dollars ($200.00) liquidated damages for 
.the second breach in the same year, and Five Hundred Dollars ($500.00) liquidated damages for 
subsequent breaches in the same year is a reasonable estimate of the damage that Sub landlord 
will incur based on the violation, established in light of the circumstances· existing at .the time 
.this Sublease was made. Such amounts shall not be considered a penalty, but rather ~eed 
monetary damages sustained by Sublandlord because of Subtenant's failure to comply with this . 
provision. 

34.17 EStoppel Certificates. At any time and from time to time, within ten (1 O)days 
after Sublandlord's request, Subtenant will execute, acknowledge and deliver to Sublandlord a 
statement certifying the following matters: (a) the Commencement Date and Expiration Date. of 
this Sublease; (b) that this Sublease is unmodified and in full force and effect (or if there have . 
been modifications, that this Sublease is in full force and effect as modified and the date and 
nature of such modifications); ( c) the dates to which the Rent has been paid; ( d) that there are no 
Events of Default under this Sublease (or if there are any Events of Default, the nature of such · 
Event of Default); and ( e) any other matters reasonably requested by Sub landlord. Sub landlord 
and Subtenant intend that any such Statement ·delivered pursuant to this paragraph may be relied 
upon by any assignee of Sublandlord's interest in the Master Lease or this Sublease, any 
mortgagee. or any purchaser or prospective purchaser of the building or land on which the 
Premises are located. Subtenant irrevocably appoints Sublandlord, as Subtenant's agent, to 
execute and deliver ill. the name of Sub landlord any such instrument if Subtenant fails to do so, 
which failure shall also be an Event of Default under this Sublease. · · · 

[Remainder of page left intentionally blank] 
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Authority and Subtenant have executed this Agreement as of the date first written above. 

DATED: 

Approved as to Form: 

DENNIS T. HERRERA, City Attorney 

Charles Sullivan, Deputy City Attorney 

SUBTENANT: 

THE JOHN STEW ART COMP ANY, a California 
Corporation 

By: Its: _______ _ 

AUTHORITY: 

THE TREASURE ISLAND DEVELOPMENT, a 
California nonprofit public benept corporation . 

By Its: ___________ _ 
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SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 

EXIDBITB 

DESCRIPTION OF PREMISES, MAP AND LIST OF RENTABLE UNITS 
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· List of Rentable· Units -

Treasure.Island &Yerba Buena Island 

Market-Rate Housing 

20 Building on Yerba Buena Island; 

60 Yerba Buena Road 

66 YerbaBuenaRoad 
105 Forest Road 
106 Forest Road 

109 Forest R-0ad 
111 Forest Road 
113 ForestRoad 
115 Forest Road 
300 Nimitz Drive 
301 MacallaDrive 
302 Nimitz Drive 

303 Nimitz Drive 
304 Nimitz Drive 
324 YerbaBuenaRoad 
325 YerbaBuenaRbad 
326 Yerba Buena Road 
327 Y erba Buena Road 
328 Yerba Buena Road 

329 YerbaBuenaRoad 
331 YerbaBuenaRoad 

1100s on Treasure Island: 

1108 Halyburton Court 
1109 Keppler Court 
1111 Keppler Court 
1112 Hutchins Court 

1113 Keppler Court 
1114 Hutchins Court 
1115 Keppler Co-µrt 
1.118 Hutchins Court 
1120 Reeves Court 
1122 Reeves Court 
1124 Reeves Court 

1128 Reeves Court 
1129 Mason Court 

20 building~; 80 units total. 
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1131 Mason Court 
1133 Mason Court 
ll35 Mason Court 
113 7 Mason Court 
1141 Ozb<>um Court 
1143 Ozb<>urn Court 
1145 Ozboum Court 
1147 OzboumCourt 
1149 Ozboum Court 

1200s on Treasure Island: 

1201 BaysiQ_e Drive 
1202 Mariner Drive 
1203 Bayside Drive 
1204 Mariner Drive 
1205 Bayside Drive 
1208 Mariner Drive 
1210 Mariner Drive 
1212 Mariner Drive 

30 Buildings; 178 units total. 

1420 Gateview Court (Previously 1214 Gateview Court) 
1215 Bayside Drive_ 
1217 Mariner Drive 
1440 Gateview Court (Previously 1218 Gateview Court) 
1219 Mariner Drive 
1221 Mariner Drive 
1224 Bayside Drive· 
1227 Northpoint Drive 
1390 Gateview Court 1(Previously 1228 Gateview Court) 
1232 Northpoint Drive 
1234 Northpoipt Drive 
1237 Northpoint Drive 
123 8 Northpoint Drive 
1239 Northpoint Drive 
1240 Northpoint Drive 
1241 Northpoint Drive 
1242 Nbrthpoint Drive 
1245 Northpoint Drive 
1247 Exposition Drive 
1249 Exposition Drive 
1250 Exposition Drive 
1253 Exposition Drive 
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1300s on Treasure Island: 17 Building~; 94 units total. 

1301 Gateview Avenue 
. 905 A venue B (Previously 1302 A venue B) 

1303 Gateview Avenue 
901 Avenue B (Previously 1304 Avenue B) 
1305 Gateview Avenue 
1306 Gateview Avenue 
1307 Gatevi'ew Avenue 
1308 Gateview Avenuy 
1309 Gateview Avenue 
1310 Gateview Avenue 
1311 Gateview Avenue 
1312 Gateview Avenue 
1313 Gateview A venue 
1314 Gateview A venue 
1315 Gateview Avenue 
1316 Gateview A venue 
1325 Westside Drive 

1400s on Treasure Island: . 13 Buildings; 78 Vnits total. 

1400 Sturgeon Street 
· 1402 Sturgeon Street 

1404 Sturgeon Street 
1418 Striped Bass Street 
1420 Striped Bass Street 
1430 Hahoui Court 
1431 Halibut Court 
1436 Chinook Court 
1437 Chinook Court 
1438 Chinook Court 
1439 Chinook Court 
1444 Croaker Court 
1449 Croaker Court 
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I .. GENERAL-

TRANSU'ION HOUSING RULES AND REGULATIONS 

FOR THE VILLAGES AT TREASURE ISLAND 

A. Background 

These Transition Housing Rules and Regulations for The Villages at Treasure Island 
("Transition Housing Rules and Regulations") reflect the decision of the Treasure Island · 
Development Aµthority Board of Directors ("TIDA Board") to implement certain , 
recommendations made by the Board of Supervisors of the City and County of San Francisco 
("City") in Resolution No. 699-06(the "Term Sheet Resolution"). Definitions used in these 
Transition Housing Rules and Regulations are provided in Appendix 4 for reference. 

During World War II, Naval Station Treasure Island ("NSTf') was used as a center for receiving, 
training, and dispatching service personnel. 

After the war, NSTT was used primarily as a naval training and admillistrative center. In 1993, 
Congress and the President selected NSTT for closure and disposition by the Base Realignment 
and Closure Commission acting under Public Law 101-510, 10 U.S.C. § 2687 and its subsequent 
amendments ("BRAC"). The Department of Defense subsequently designated the City as the 
Local Rt? use Authority responsible for the conversion of NSTT to civilian use under the federal 
disposition process. \ 

The City opted to negotiate for the transfer of NS TI under the Base Closure Community 
Redevelopment and Homeless Assistance Act of 1994 (Pub. Law 103-421) (the "Base 
Redevelopment Acf') amending BRAC, under which.certain portions ofNSTT would be set 
aside for homeless assistance programs in a manner that balances the economic development 
needs of the redevelopment process. A consortimn: of nonprofit organizations is providing a 
variety of services to the formerly homeless (currently, Catholic Charities, Community Housing 
Partnership; Rubicon Programs, Swords for .Ploughshares, and Wal den House), organized as the 
Treasure Island Homeless Development Initiative ("TIHDr'), to coordinate the homeless 
assistance programs to be provided under the Base Redevelopment Act 

In anticipation of base closure and following a public planning process, the Mayor, the 
Board of Supervisors, and the Planning Commiss1on endorsed a Draft Base Reuse Plan for NSTT 
in 1996 outlining opportunities, constraints, policy goals, and recommend;:i.tions for the 
redevelopment ofNSTI. The City entered into an agreement with TIHDI in 1996 to develop and 
implement the homeless component under the Base Reuse Plan, which includes the right to 
temporary use of former military housing at NSTI and permanent housing through the base 
redevelopment process. The City formed T;reasure Island Development Authority ("TIDA") as a 
redevelopment agencybnder California redevelopment law and designated TIDA as the City's 
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Local Reuse Authority for NSTI as authorized under the Treasure Island Conversion Act of_ 1997 
(Assembly Bill No. 699, Stats. 1997, ch. 898). 

TIDA initiated formal negotiations with the_ Navy ill 1997, the same year the Navy 
formally closed base operations at NSTI. Also in 1997, the Navy contracted with the City (and 
subs~quently, TIDA) to manage the property pending negotiations for its transfer and 
n~development. As part of managing NSTI on behalf of the Nary, TIDA began subleasing at 
market rates a portion of the former military housing now lmown as The Viµages at Treasure 
Island ("The Villages") through a master lease ·with The John Stewart Company, and directly -
leasing space to a variety of commercial tenants. The master leases, the Residential Leases for 
Villages units, and commercial leases are interim pending the Navy's transfer ofNSTI to TIDA 
for redevelopment and reuse. 

TIDA selected Treasure Island Community Development, LLC ("TICD") in 2003 for 
exclusive negotiations for the master redevelopment of NSTI. The Board. of Supervisors adopte~ 
the Term Sheet Resolution in 2006, endorsing the Development Plan and Term Sheet for the _ 
Redevelopment of Naval Station Treasure Lsland (as updated and endorsed by the TIDA Board of 
Directors and the Board of Supervisors in 2010, the "Development Plan"), conditioned on 
completion of enVironmental review under the California Environmental Quality Act ("CEQA"), 
an extensive community review process, and endorsement by .the Treasure Island/Y erba Buena 
Island Citizen's Advisory Board and the TID A Board. The Development Plan will serve as the 
basis for a Development and Disposition Agreement betw~en TIDA and TICD (as amended, the 
"DDA"), which will govern their respective rights and obligations for the rea.evelopment of 
certain portions ofNSTI if approved by the TIDA Board and the Board of Supervisors after 
completion of CEQA review. In the Term Sheet Resolution, the Board of Supervisors 
recommended that the TiDA Board create a transition program ~etting forth terms by which 
existing residents of NSTI could.have the opportunity to rent at reduced rents or buy newly
constructed units on Treasure Island. 

Consistent with Assembly Bill No. 699, the Development Plan specifies that all of the 
former military housing on the NSTI (except certain historic buildings) eventually will be -
demolished. As outlined in the Development Plan, TIDA and TICD intend to phase 
redevelopment so that new housing can be built on NSTI before demolishing most of the existing 

-residential structures as follows. -

• Redevelopment of Y erba Buena Island is planned as part of the first phase of the 
redevelopment project, requiring demolition of existing Yerba'Buena Island 
housing to be among TICD's first development activities. Transitioning 
Households on Y erba Buena Island affected by the early phases of redevelopment 
will be offered Existing Units oh Treasure Island through Interim Moves. 

• Demolition of the housing on Treasure Island is proposed to occur in the later 
phases of the redevelopment project But some Transitioning Households may be 
asked to make Long-Term Moves in earlier phases as new housing becomes 
available for occupancy. 
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B. Purpose 

These Transition Housing Rules and Regulations: 

• are designed to ensure that eligible Villages Households who satisfy all 
qualifications of Transitioning Households under Section II.A (Determination of 

Household Eligibility for Transition Benefits) receive housing opportunities consistent with the 
Term Sheet Resolution; 

• 

• 

• 

describe -benefits below ("Transition Benefits") that are available only to 
Transitioning Households; 

specify the eligibility criteria for Transitioning Households to receive Transition 
Benefits; ~d . · . 

ou~e the procedures by which Transitioning Households will be offered . 
Transition Benefits, including the opportunity to occupy new housing to be built 
on TI. 

C. Limits of Applicability 

The Transition Benefits under these Transition Rul~s and Regulations: 

• apply only to Transitioning Households required to move to accommodate · 
redeveiopmentofNSTI iri accordance with the DDA; 

• do not apply if TIDA must relocate Villages and TIHDI residents due to disaster 
or other event affecting living conditions on NSTI, except as specifically set forth 
herein; and 

• do not apply to: 

o Villages Households that do ~ot satisfy all qualificatio~ of Transitioning 
Households under Section II.A (Determination of Household Eligibility: for 

Transition Benefits); or 

o residents in housing managed by TIHDI member organizations, who will have 
the opportunity to move to new supportive housing that TIHD I will develop 
under the proposed Amended and Restated Base Closure Homeless Assistance 
Agreement; or 

o TIDA's commercial tenants. 
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D. Overview and Program Framework 

Two types of moves affecting Transitioning Households are anticipated as NSTI is 
redeveloped: 

• Interim Moves, in which a Transitioning Hous.eholdmmz:e.s from one Existing ______ _ 
Unit in The Villages to another Villages Existing Unit on Treasure Island 
following receipt of a Notice to Move. An example of this would be a move from. 
an Existjng Unit in an area proposed for redevelopment in an early phase to an 
Existing Unit on Treasure Island. Most Transitioning Households will not be 
asked to make an Interim.Move. 

11 Long-Tenn Moves, in which a Transitioning Household moves from one of the 
Existing Units to a newly-constructed Dwelling on Treasure Island.. All 
Transitioning Households (including those that previously made an Interiiri Move) 
will have the opportunity to make this move. 

Key elements of these Transition Housing Rules and Regulations are: 

• All Transitioning Households that receive a Notice to Move for either an Interim 
Move or a Long-Term Move will be eligible for Transition Benefits under these 
Transition Housing Rules and Regulations. 

• NSTI residents who move off-Island before they receive a Notice to Move and an 
offer of Transition Benefits ·are riot Transitioning Households and will not be 
eligible for Transition Benefits. 

• All Transition'ing Households will have the opportunity to remain on Treasure 
Island. No eligible Tr~itioning Household will be required to move before 
receiving an offer of Transition Benefits. 

• Transitioning Households will have an opportunity to select one of the three 
Transition Benefit"Options described. in these Transition Housing Rules· and 
Regulations: 

o the Tra.llsition Unit Option to move into rental housing on Treasure Island 
(See Article V (Description of Transition Unit Option)); . 

o the In-Lieu Pa:Yment Option for a lump sum payment upon.moving off-Island 
(See Article VI (Description of In-Lieu Payment Option)); or 

o the Unit Purchase Assistance Option for down payment assistance in the 
purchase of a newly-constructed Dwelling on NSTI (See Article VII 
(De~cription of Unit Purchase Assistance Option)). 
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• Moving assistance will be provided to Transitioning Households that: 

o make Interim Moves to other Existing Units on Treasure Island; or 

o select the Transition Unit Option and make Long-Tenn Moves from their 
Existing Units to new Transition Units, 

• A Premarketing_ Window to purchase newly-constructed Dwellings on NSTI will 
be available to: 

o all Transitioning Households in Existing Units before they have selected a 
Transition Bene.fit; and 

o Post-Transition Tenants that selected the In-Lieu Payment Option and 
received an In-Lieu Payment. 

• Any resident of The Villages who moves onto NSTI after the DDA Effective Date 
vvi11 be a Post.:.DDA Tenant under these Transition Housing Rules and 
Regulations. Post-DDA Tenants who by definition do not qualify for an 
exception unqer Section Il.A.1 (Defined Terms for Determining Eligibility) are 

. ineligible for Transition Bene.fits, but vvi11 be offered transition advisory services 
when required to move. 

E. Effective Date 

These Transition Housing Rules and Regulations will be effective on the date the DDA 
becomes effective (the "DDA Effective Date"), if the D))A is approved bythe TIDA Board and 
the Board of Supervisors after completion of CEQA review. 

. . 

II. ELIGIBILITY 

A- Determination of Household Eligibility for Transition Benefits 

The first step in determining whether a Villages Household is eligible for Transition Bene.fits is 
determining the status of the Household, based on the_ criteria below. · 

Only Tran~itioning Households are eligible for Transition Be!lefits. Transition Benefits ar:e 
offered to each Transitioning Household as a Household and not to individual members of the 
HoliSehold 

· 1. DefmedTerms for Determining Eligibility. TIDA will determine the 
members of a Transitioning Household based on the following definitions; 

a. "Existing Unit'' means a Dwelling located on NSTI that is occupied 
by a Transitioning Household as its prima,ry DweJ.Jing before receipt of a First Notice to Move or 
an Interim Notice to Move.· 
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b. "Good Standing" means that TIDA does not have grounds for 
eviction as described in Section XII.A (Eviction). 

c. "Household'' means an individual, or two or more individuals, related 
or unrelated, who live together in an Existing Unit as their primary Dwelling, or one or more 
families occupying a single Existing Unit as their primary Dwelling, including: (i) all adult 
Household members who are named in the Residential Lease; (ii) minor children in the 
Household; and (iii) the spouse or registered domestic partner of a Household member. Under 
these Transition Housing Rules and Regulations, all occupants of a single Existing Unit 
constitute a single Household, anda Household may include both Post-DD A Tenants and 

. members of a Transitioning Household. 

d. "Post-DDA Tenanf' means a resident who moves onto NSTI after the 
DDA Effective Date, except as follows: (i) a spouse or registered domestic partner of a member 
of a Transitioning Household; (ii) a minor child of a member of a Transitioning Household; and 
(iii) a live-in caregiver for a member of a Transitioning Household who has been approved by 
TIDA or its agent to reside in the Existing Unit. Persons in categories (i) and (ii) above will only 
be considered a member of a Transitioning Household if the Household notified TIDA in Writing 
of the new Household member, and requested that the Person's name be added tci the Residential 
Lease at the time that the Household member joined the Household, or, if that Person became a 
member of the Household after TID A's most recent notice of annual change fa base rent under· 
the Residential Lease. 

e. "Residential Lease" means the lease agreement, including any 
addenda, under which a Transitioning Household or a Post-DD A Tenant lawfully occupies an 
Existing Unit, or under which an employer provides employee housing for employees working. 
onNSTI. 

f. "Transitioning Houseb.old" means a Villages Household consisting· 
of residents who: (i) lawfully occupied an Existing Unit in ~e Villages as its primary Dwelling 
on the DDA Effective Date as evidenced by each adult resident's signature on the Residential 
Lease and each minor child identified as an occupant in the .Residential Lease; (ii) ·continue to 
live in an Existjng Unit until the Household receiws a First Notice to Move for a Long-Term 
Move or accepts an In-Lieu Payment or Down Payment Assistance; and (iii) remain in Good 
Standing under its Residential Lease uo,til the Household receives if First Notice t~ Move for a 
Long Term Move or accepts an In-Lieu Payment or Down Payment Assistance. A Transitioning 
Household specifically excludes the following: CA) any Person or Household in Unlawful 
Occupancy of the Existing Unit; (B) any Post-DD A Tenant in the Hotisehold;·(C) any Person 
who occupies an Existing Unit under an·arrangement with a business entity that has entered into 
a Residential Lease with TIDA; and (D) any Person who occupies the.Existing Unit solely for the 
purpose of obtaining Transition Benefits. 

g. "Unlawful Occupancy" means: (i) a Person or Household has been 
ordered to move by a valid court order; (ii) the Person's or Household's tenancy has been 
lawfully terminated, if the termination was not undertaken for the purpose of evading the 
obligations of these Transition Housing Rules and Regulations; or (iii) a Person is not listed on 
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the Residential Lease, except for a: (x) spouse or registered domestic partner of a member of_ a 
Transitioning Household~ (y) minor child of a member_ of a Transitioning Household; or (z) live
in caregiver for a member of a Transitionfug Household who has been approved by IIDA or 
TIDA's agent to reside in the unit, provided that Persons in categories (x) and (y) have met the 
requirements to be considered a Post-DDA Tenant. 

h. "Force Majenre Household" means a Household that is not a Post · 
DDA Household and is not in Unlawful Occupancy is required by .TIDA or any other agency to 
move from an Existing Unit off ofNSTI as a result of a natural disaster or other condition that · 

·makes the Existing UI,rit uninhabitable prior to the Household reGeiving· a First Notice to Move. 

. 2. TIDA Records of Eligibility. Based on information available to TIDA, . 
including information provided by Villages Households during and in follow-up to interviews . 
under Section ill.B (Interview Households and Offer Advisory Services), TIDA will maintain 
records indicating which members of each Villages Household constitute an eligible 
Transitioning Household and which members are Post-DD A Tenants or .otherwise not qualified 
for Transition Benefits. · · 

B. Ineligible Residents 

L Post-DDA Tenants. Post-DDA Tenants are ineligible for Transition Benefits. 
A Post-DD A Tenant may be a resident in an Existing Unit in which other.residents constitute.a 
Transitioning Household. Post-DD A Tenants will be eligible only for transition advisory 
services under thes~ Transition Housing Rules and Regulations. 

2. Unlawful Occupancy. A resident in Unlawful Occupancy of an Existing Unit 
is ineligible for Transition Benefits or advisory services under these Transition Housing Rules 
and Regulations . 

. III. TRANSITION NOTICES AND PROCEDURES 

A.. First Notice to Move 

L Delivery of First Notice to Move. TIDA will deliver a First ~otice to Move to 
each affected Household before the Household is required to move to facilitate the ongoing 
redevelopment of NSTI. 

. . 
2. Time of Notice. The First Notice to Move will be delivered: (a) no less than 

90 days before the date l?Y which an Interim Move must occur; and (b) no less than 120 days 
before the date by which a Long-Term Move must occur. 

3. Contents of Notice. Tue First Notice to Move will state: 

a. whether the move will be an Interim Move or a Long-Term Move; 

. b. TIDA's intent to terminate the Residential Lease for the Existing_ Unit 
. on a specified date, by which the Household will be required to move; 
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c. whether TIDA records: (i) list any or all of the members of the 
Household as an eligible Transitioning Household; or (ii) indicate that any members of the 
Household are Post-DDA Tenants or are otherwise ineligible for Transition Benefits; 

d. ifTIDA records indicate that any members of the Household are or 
may be a Transitioning Household: (i) additional information or verifications n~cessary to 
determine eligibility as a Transitioning Household; (ii) a general description of the Transition 
Benefits that a Transitioning Household may receive under these Transition Housing Rules and 
Regulations; (iii) additional steps a Transitioning Household must take to secure Transition 
Benefits, such as setting up an interview to provide TIDA with the information necessary to 
complete income certification requirements and determine the composition of the Transitioning 
Household; and (iv) the time-frame for setting up the informatfonal interview to establish the 
Transitioning Household's housing needs and ce~ Household Income; · 

e. ifTIDA records indicate that the entire Household (or any member of 
the Household) is not a Transitioning Household but is a Post-DDA Tenant, information · 
regarding advisory services available to Post-DD A Tenants and on the Household's opportunity 
to present infonnation demonstrating its eligibility as a Transitioning Household; 

f. contact information for questions aboUt the notice or process; and 

g. that the notice and all future notices will be translated mto. a language 
understood by the Household if the Household notifies TIDA that the Household does not 
mclude an· adult fluent in English. . . 

B. Interview -Household and Offer Advisory Services 

- -
L Schedule Interview. After the First Notice to Move is delivered, TIDA will 

contact each Household to set up interviews. TIDA will provide sufficient advance notice and 
scheduling flexibility to enable each adult in the Household (except those in Unlawful 
Occupancy of the Existing Unit) to be interviewed, so that TIDA can obtain required information 
and provide advisory services described below. 

2. Advisory Services for Transitioning Households: 

a. The mterviews will enable TIDA to: (i) describe and explain any 
applicable eligibility requirements for the specific Transition Benefits available to the 
Transitioning Household under these Transition Housing Rules and Regulations; (ii) advise and 
assist the Transitioning Household in evaluating its housing needs; (iii) identify any special needS 
for that Transitioning Household; (iv) assist each Transitioning Household to complete 
applications for Transition Benefits; and (v) ensure that no Transitioning Household will be 
required to move from an Existing Unit without an opportunity to relocate to a Transition Unit, 
except in the case of: (A) an Interim Move; (B) a major disaster as ·defined .in § 102(2) of the 
federal Disaster Relief Act of 197 4; (C) a ~te of emergency declared by the President of the 
United States or the Governor of the State of California; or (D) any other emergency that requires 
the Household to move immediately .from the Existing Unit because continued occupancy of the 
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Existing Unit by the Household constitutes a substantial danger to the health or safety, or both, of 
the Household. 

b. For Long-Term Moves ·only: (i) the Transitioning Household must 
begin the process of detetmining Household Income; and (ii) to qualify for an income-restricted 
Transition Unit linder Sections V.E.1, V.E.2, or V.E.3 (Calculation of Base Monthly Rental 
Cost), Household Income of the entire Transitioning Household must be certified, subject to 
third-party verification. For all Households, TIDA will use the then-current Tenant Income 
Certification Farm published by the California Tax Credit Allocation Committee to determine 
Household Income. A copy of the current form is attached as Appendix 1. 

c. Jf all adult members of a Transitioning Household do not consent to be 
interviewed or do not provide all of the required information requested during or within 30 days 
after the interview, TIDAwill be entitled to rely solely on the limited information provided in. 
response to the interview and contained in its records relating to the Household when making its 
determination about eligibility for Transition Benefits. . · · · 

I 

3. Advisory Services for Post-DDA Tenants. The interviews will enable TIDA 
to offer the following advisory services to Post-DDA Tenants: (a) assist in evaluating their 
housing needs and any special needs; (b) provide references to providers of special needs 
services and other housing in San Francisco; and ( c) provide a"Household with the opportunity to 
present information to TIDA to support a claim of eligibility for Transition Benefits. 

C. Second Notice to Move 

1.. Time and Contents of Second Notice to Move. No less than 60 days before a 
Household is required to move, TIDA will deliver a Second Notice to Move. The Second Notice 
to Move will state: 

a. TIDA's determination of whether the Household is an eligible 
Transitioning Household; 

b. which members of the Household, if any, are Post-DD A Tenants, ID. 
Unlawful Occupancy, or otherwise ineligible for Transition Benefits; 

c. the actual date by which the move must be complete (the "Move 
Date"); and 

d. the options available to the Transitionirig Household under these 
Transition Rules and Regula:t?-ons. 

D. Selection of a Transition Benefit 

After receipt of the Second Notice to Move, each Transitioning Household will be · 
required to make certain deCisions about Transition Benefits. · · 
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1. Transition Benefit Options for Long-Term Moves. For Long-Term Moves, 
. the Second Notice· to Move will offer each Transitioning Household ·a choice of: · 

a. the Transition Unit Option to move into a Transition Unit in a 
specifically identified new building on TI, with the number of bedrooms, initial rent, and long
term rent protection as described in Article V (Description of Transition Unit Option); 

b. the In-Lieu Payment Option to receive an In-Lieu Payment, calculated 
in accordance with Article VI (Description of In-Lieu Payment Option); or · · · 

c. the Unit Purchase Assistance Option to receive Down Payment 
Assistance calculated in accordance with .Article VII (Description Unit Purchase Assistance 
Option), but only if new for-sale units are then available for purchase and the Transitioning 
Household can _demonstrate that it can close escrow on the purchase of and move into a new 

_ Dwelling on NSTI before the Move Date. 

2. Options for Interim Moves. For Interim Moves, the Second Notice to Move 
· will offer each Transitioning Household a choice of the following options: 

a. . the right to occupy an Existing Unit on Treasure Island with the 
number of bedrooms and initial rent calculated ·TI?. accordance with Article Iv (Interim Moves); . 
or 

b. the option to receive an In-Lieu Payment in accordance with 
Article VI (In-Lieu Payment Option)~ 

3. Written Notice to TIDA of Selection. For both Long-Tenn Moves and Interim 
Moves, the Transitioning Household's selection may be made by delivering written notice to 
TIDA, signed by each adult member of the Transitioning Household at anytime up to 45 days 
before the Move Date. \ .. 

4. Transitioning Household Entitled to Single Transition Benefit. Each 
Transitioning Household receiving a Long Term Move Notice is entitled to only one of the 
Transition Benefits described in Articfo V (Transition Unit Option), Article VI (In-Lieu . 
Payment Option), and Article VII (Unit Purchase Assistance Option). As a condition to receipt 
of the selected Transitim;i Benefit, each member of the Trail.sitioning Household will be required 
to waive all other Transition Benefits under these Transition Housing Rules and Regulations. 

E. Complete the Move 

1. Eligibility for Moving Assistance. Moving assistance to cover the costs of 
moving the Household will be provided to every Transitioning Household that makes an Interim 
Move from an Existing Unit on NSTI to another Existing Unit on TI and/or a Long-Term Move 
_from an Existing Unit on NSTI to a Tra;o.sition Unit. Moving assistance is not provided to: 
(a) Transitioning Households that receive the In-Lieu J;>ayment Option or Down Payment 
Assistance; (b) Post-DDA Tenants; (c) Persons in UnlaWfi+l Occupancy of their Existing Unit; or 
( d) other Persons ineligible for Transition Benefits. 
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2. Actual Costs. A Transitioning Household will be compensated for Actual 
Reasonable Moving Expenses incurred in moving the Household for an Interim Move to an 
Existing Unit or _a Long-Term Move to a Transition Unit. CClsts that may be included in a claim 
for Actual Reasonabfo Moving Expenses are listed in Article ;.VIItB (Moving Assistance). 

3. Moving Allowance Alternative. A Transitioning Household that is eligible to 
be reimbursed for Actual Reasonable Moving Expenses may elect instead to receive a Moving 
Expense All.owance that will be determined according to a schedule established by TIDA, based 
on a moving expense allowance deteimined in accordance with established federal Highway _ 
Administration schedules maintained by the California Department of Transportation. The 
current schedule is shovvn in App~ndix 3. 

F. Early Transition Benefits -

1. Limited Circumstances. Under certain circumstances, Transitioning 
Households may be eligible to receive certain Transition Benefits before receipt of a Notice to 
Move. 

a. The In-Lieu Payment Option may be available earlier, if, and only if, 
TIDA provides written notice to Transitioning Households offering an early opportunity to 
receive an In-Lieu Payment, which may be conditioned on the Household moving out of its 
Existing Unit lJy a specified date ("Notice of Early Jn-Lieu Payment Option"). 

b. The Unit Purchase Assistance Option is available at any time a 
Transitioning Household completes the purchase of a new Dwelling on NSTI, unless the 
Transitioning Household has previously lost its status as a Transitioning Household by accepting 
an In-Lieu Payment or moving into a Transition Unit 

IV. INTERIM MOVES 

A. Required Interim Moves 

Some-Transitionl?-g Households will be required to make an Interim-Move from one Existing 
Unit to another Existing Unit on TI. 

An Interim Move will be required for those Transitioning Households that reside in areas 
proposed for redevelopment in an early phase of development. Although not currently 

. a.llticipated, Interim Moves also· may be required in later phases of develo'pment Transitioning 
Households required to make an Interim Move will receive a First Notice to Move not less than 
90 days before the Move Date and a Second Notice to Move not less than 60 days before the 
Move Date. 

B. Benefits for Interim Moves 

Transitioning Households required to make an Interim Move may elect to move to an 
- Existing Unit on TI under the following terms: 
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1. Size. The off~red Dwelling will have at least the same number of bedrooms 
as the Existing Unit unless the Transitioning Household elects to move to a smaller unit The 
Transitioning Household may be offered a Dwelling that has a greater number of bedrooms if the 
available Dwellings with the same number ofbedrooms as the Existing Unit will result in a 
reducti~n in total square footage from the Existing Unit by 10% or more. 

·2. Rent The initial monthly rent for Transitioning Households making an 
Interim Move to an Existing Unit on TI will be determined as set forth below. In each case, the 
initial monthly rent will be subject to annual increases calculated by the Rent Board Adjustment. 

a. If the offered Dwelling has the same or a greater number of bedrooms 
as the Existing Unit, the initial monthly rent for the offered Dwelling wil.l be the lesser of: (a) the 
rent the Transitioning Household is paying for its Existing Unit on the date of the First Notice to. 
Move; or (b) the market rent that TIO A would otherwise charge for the offered Dwelling on the 
date of the First Notice to Move. 

b.. If Transitioning Household has elected to move to an offered Dwelling 
with fewer bedrooms than its Existing Unit, the initial monthly rent on the offered Dwelling will 
be the lesser of: (a) the monthly rent for the E:Xisting Unit on the date of the First Notice to Move; 
reduced by 10% for each reduction in bedroom count, or (b) the market rent that TIDA would 
otherwise charge for the offered Dwelling on the date of the :first Notice to Move. For example, 
if a Transitioning Household occupies an Existing Unit with four bedrooms on the DDA · 
Effective Date, but elects in an Interim Move to move into an offered Dwelling with two 
bedrooms, the initial monthly rent mder (a) would be 80% of the monthly rent on the Existing 
Unit on the date of the First Notice to Move. 

3. Unit Selection. The Notice to Move for an Interim Move will provide 
information on the process for Transitioning Householcis electing to move to an Existing Unit on 
TI to select a DWelling. 

4. Status as Transitioning Household .. The Transitioning Household will retain 
its status as a Transitioning Household following an Interim Move, and will continue to be 
eligible for Transition BenefitS as long as the Household continues to meet the eligibility 
requirements stated in Section II.A.1.d (Determination of Household Eligibility for Transition 
Benefits). 

C. Option to Elect In-Lieu Payment 

Instead. of making an Interim Move, Transitioning Households. may elect the In-Lieu 
Payment Option in accordance with Article VI (Description of In-Lieu Payment Option). 

V. DESCRIPTION OF TRANSIUON UNIT OPTION 

A. Transition Un}t Option 

1. Time of Option. The Transition Unit Option is available for Transitioning 
Households on1;: after TIDA delivers a Notice to Move for a LOng-Term Move. 
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2. Benefits. Transitioning HoU.Seholds will have the opportunity to rent a newly
constructed Transition Unit on Treasure Island. Transitioning Households that elect to move into 
the offered Transition Unit will be eligible for Actual Reasonable Moving Expenses or a Moving 
Expense Allowance. 

3. Designated Unit. TIDA will designate at least one Transition Unit for each· 
Transitioning Household selecting the Transition Unit Option. 

4. Loss of Status. A Transition Unit will be offered to each Transitioning 
Household unless it has lost its status as a Transitioning Household by its prior receipt of 
Transition Benefits for a Long-Term Move or it no longer meets the eligibility requirements 
stated in Section II.A (Determination of Household Eligibility for Transition Benefits). 

5. Leases for Income-Restricted Units. Leases. for Households with Section 8 
vouchers,. Tax Credit Eligible Households and .others occupying Transition Units assisted with 

· state, federal, or local housing :funds will be subject to applicable regulations and requirements of 
such :funding programs. 

6. Loss of Option .. TIDA' s obligation to provide a Transitioillng Household 
seiecting the Transition Unit Option with a Transition Unit will be deemed to be satisfied if the 
Transitioning Household is offered and refuses to accept the Transition Unit offered. 

B. Standards Applicable to Transition Units 

I .. Size. Except a.S provided below, a Transition Unit offered to a Transitioning 
. Household under the Transition Unit Option must contain the same number of bedrooms as in 
the Existing Unit. Exceptions include: 

a. Program regulation~ of certain government housing programs (e.g. 
tenant-based Section 8) may limit the number of bedrooms that participating Transitioning 
Households can be offered. 

b. In determining the size of a Transition Unit, Post-DD A Tenants, 
Persons in Unlawful Occupancy and other Persons ineligible for Transition Benefits are excluded 
as Persons in the Transitioning Household, but Post-DDA Tenants will be allowed to move into a 
Transitioning Household's Transition Unit 

c. If the Transitioning Household is smaller when it moves into the 
Transition Unit than it was when its eligibility was established, TIDA will offer a Transition Unit 
with one bedroom per Person remaining in the Transitioning Household up to a maximum of 
four bedrooms. -

2. Decent, Safe and Sanitary. The Dwelling must be "Decent, Safe and 
Sanitary,"' which means it: 
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a. conforms with all applicable provisions for existing structures that 
have been constructed under state or local building; plumbing, electrical, housing and occupancy 
codes, and similar ordinances or regulations; 

b. has a continuing an!l adequate supply of potable water; 

c. has a kitchen or an area set aside for kitchen use that (i) contains a 
sink iri good working condition connected to hot and cold water and to an adequate sewage 
system; and (ii) has utility service connections and adequate space for the installation of a stove 
and a refrigerator; 

d. has an adequate heating system in good working order that will 
maintain a milli.mum temperature of 70 degrees in all habitable rooms, and all rooms must be 
adequately ventilated; · 

e. has a bathroom., well lit and ventilated and affording privacy to a 
· person within it, containing a lavatory basin and a bathtub or stall shower, properly connected to 

an adequate supply of hot and cold running water, and a flush closet, all in good working order 
and properly connected to a sewage disposal system; · 

f. has an adequate and safe wiring system for lighting and other electrical 
services; 

g;. is structurally sound, wea1her tight, in good repair, and adequately 
maintained; 

h. has a safe unobstru-cted means of egress leading to safe open space at 
ground level that conforms to building and fire codes; 

i. has at least pne room that has not less than 150 square feet of flo~r 
area, and other habitable rooms, except kitchens, that have an area of not less than 70 square feet; 

. j. has sleeping room(s) that include at least 70 square feet of habitable 
floorspace for the first occupant and 50 square feet of habitable floor space for each additional 
occupant; and 

· k. is available to the Transitioning Household regardless of race, color, 
sex, marital status, religion, or national origin in a· manner consistent with Title VID of the Civil 
Rights Act of 1968 and any other applicable local, state, or federal nondiscrimination laws. 

C .. Required Information for Option 

1. Relevant Household Information. Transitioning Households must provide all 
of the following information to receive the Transition Unit Option: 

. a. Household Iri.come; 
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b. Household composition and size, including: (i) the full names of all 
Household members and relationship of Household mempeis to each other; (ii) age and number 
·of any children and elderly members of the Household; (ii) whether any members of the 
Transitioning Household are disabled; (iii) whether any members of the Transitioning Household 
are Adul-t'Students; and (iv)special needs (social and public services, special schools, and other 
services, need for in-home care); and 

2. Time to Provide Information. To the extent all required information is not 
provided at the interview, Transitioning Households wishing to obtain Transition Benefits will 
have 30 days after the interview to provide all required information to TIDA. 

D. Calculation of Household Income 

A Tran.Sitioning Household's annual Household Income will be determined using the current 
Tenant Income Certification Form (see Appendix 1). 

Households will be required to verify Household Income with third-party documentation 
such as W-2 forms, pay check stubs, tax returns or other forms of verification. Monthly 
Household Income will be determined based on the most recent 12 month period preceding the 
First Notice to Move. · 

E. Calculation of Base Monthly Rental Cost 

The Transitioning Household will be offered a Transition Unit at an initial rent not 
exceeding the Base Monthly Rental Cost as determined below: · 

1. Adjustments for Changes in Bedroom Count If the size of the Transitioning 
.Household changed after the Effective Date, and the Transition Unit contains fewer bedrooms 
than the Household's Existing Unit as provided fa Section V.B(l)(c) (Standards Applicable to 
Transition Units), for purposes of determining the Base Mqnthly Rental Cost the monthly rent for 
the Existing Unit will "Adjusted for Changes in Bedroom Count," according to the following 
calculation: (a) calculate the Existing Unit's monthly rent by adding any annual Rent Board 
Adjustments to the rent forthe Existjng Unit on the DDAE:ffective Date; (b) multiply (a) by the 
product of 10% times the reduction in bedroom count and (c) <;reduct the applicable Utility 
Adjustment. For example, if a Transitioning Household originally rented an Existing Unit with 
four bedrooms but due to changes in the Transitioning Household's size received a unit with two 
bedrooms, the monthly rent would be reduced by 20% and adjusted for the applicable Utility 
Allowance based on the new unit bedroom count 

2. Households Participatffig in Governmental Housing Programs 

a. Tax Credit Eligible Households: Base Monthly Rental Cost for Tax 
Credit Eligible Households will be the lesser of: (i) the Existing Unit's monthly rent on the DDA 
.Effective Date, plus. annual Rent Board Adjustments, then Adjusted for Changes in the Bedroom 
Count(as defined below), if appli9able, less Utility Adjustment; (ii) 30% of the Transitioning 
Household's Average Monthly Income; or (fu") the maximum, allowable rent under applicable tax 
credit regulations less Utility Adjustment. Tax Credit Eligible Households will be offered a 
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Transition Unit in housing financed with low income housing tax credits and may be ·required to 
ce~ify Household Income annually while occupying the rent-restricted unit. 

b. Households with Section 8 Vouchers: Base Monthly Rental Cost for 
Households with Section 8 vouchers will be the fair market rent for a Dwelling for the 
Household size under Section 8 program regulations, less Utility Adjustments. 

3. Low Inc6me Hou.Sehold (defined in -Calif Health & Safety Code § 50079 .5): 
Base Monthly Rentai Cost for Low Income Households that do :p.ot include Adult Students will 
be the lesser of: (a) th.e Existing Unit's mo:nthlyrent on th.e DDA Effective Date, plus annual 
Rent Board Adjustments; then. Adjusted for Changes in the Bedroom Count, if applicable, less 
Utility Adjustment; or (b) th.e m8ximum rent for a Low Income Household allowed by Health 
and Safety Code § 50053, less Utility .t\djustment. 

4. ·-Moderate Income Household ·c defined in Calif Health. & Safety Code· 
§ 50079.5): Base Monthly Rental Cost for Moderate Income Households that do not include 
Adult Students will be the lesser of: (a) the Existing Unit's monthly rent on the DD A Effective 
Date, plus annual Rent Board Adjustments, then Adjusted for Changes in the Bedroom Count," if 
applicable, less Utility Adjustment; or (b) th.e maximum rent for a Moderate Income Household 
~lowed by He?lth and Safety Code§ 50053, less Utility Adjustment. · 

5. All 0th.er Transitioning Households: Base Monthly Rental Costs for all other 
Households, consisting of: (i) Transitioning Households that are not Tax Credit Eligible 
Households, Households with Section 8 vouchers, Low Income Households, or Moderate Income 
Households; (ii) Transitioning Households that In.elude an Adult Student; and (iii) Transitioning 
Households that do not provide the required Household information within 3_0 days after their 
interview under Section Ill.B (Interview Household and Offer Advisory Services) will be the 
lesser of: (a) the Existing Unit's monthly rent on the DDA Effective Date, plus annual Rent 
Board Adjustments, then Adjusted for Changes in the Bedroom Count, if applicable, less the · 
Utility Adjustment; or (b) the market rent th.at would otherwise be charged for the Transition 
Unit 

F. Lease Terms for Transition Unit; Occupancy Verification 

1. Lease Terms. The following will apply to each Transitioning Household 
accepting a Transition Unit, except for Tax: Credit Eligible Households and Households with 
~ection 8 vouchers .(whose leases will comply with applicable federal regulations): 

· a. The Transitioning Household will enter into a lease containing th.e 
following key terms: (i) an initial period of 12 month.s,. with automatic renewal on a month-to
month basis; (ii) a limitation on annual rent increases to the Rent Board Adjustment; (iii) a 
statement that the Transitioning Household may remain in the Transition Unit as long as the 
Household remains in Good Standing under its lease, and a description of the events that will 
cause the Household to be in default of its lease; and (iv) a prohibition agairist subleasing. 
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b. Each lease for a Transition Unit will require the Transitioning 
Household to: (i) identify each occupant of the Household by name; (ii) acknowledge that 
subleasing is not permitted and that subleasing will be a default under the lease; 
(iii) acknowledge that at least one member of the Transitioning Househol9- must maintain the 
Transition Unit as his or her primary Dwelling; (iv) cooperate fully with any subsequent 
occupancy verification; and (v) comply with all other terms of the lease. 

2. Right to Verify Occupancy by Transitioning Household. TIDA, or any 
subsequent owner or property management company for the Transition Unit, will have the right 
to verify occupancy of the Transition Unit at any time. If a Transitioning Household does not 
cooperate with an occupancy verification request or any member of the Household is discovered 
to have provided knowingly false responses: (a) the entire Transitioning_Household will lose the_ 
right to CQntinue to rent at the Base Monthly Rental Cost; (b) rent will be increased to the then
current market rate; and ( c) future rent increases will not be limited to the Rent Board 
Adjustment In addition, TIDA, or any subsequent owner or property management company for 
the Transition Unit will have the right to charge and collect the additional rent it would have 
charged, had the rents not been reduced under these Transition Rules and Regulations. 

3. Termination of Lease for Transition Unit. If the Transition Unit is no longer 
occupied by any members of the Transitioning Household, the Transitioning Household's lease 
for the Transition Unit -vvill terminate. · 

VI. DESCRIPTION OF IN-LIEU PAYMENT OPTION 

A. In-Lien Payment Option 

1. Time. A Transitioning Household may elect to receive an In-Lieu Payment in 
response 1:0 a written offer from TIDA. TIDA currently anticipates offering ~e In-Lieu Payment 
Option at the following times: 

a. when TIDA delivers a Notice to Move for an Interim Move to a 
Transitioning Household; 

b. when TIDA delivers a Notice of Early In-Lieu Payment Option, 
currently anticipated to occur during a specified period between TIDA's approvals of Major· 
Phase 2 and Major Phase 4; and 

c. when TIDA delivers a Notice ·to Move for a Long-Terin Move to a 
Transitioning Household. 

2. Calculation of Payment. The amount of the In-Lieu Payment will be 
calculated using the schedule for Relocation Payments for No Fault Evictions published and 
updated annually by the San Francisco Rent Board (as of the date of the calculation, the "Rent 
Board Schedule"). The 2010 In-Lieu Payment Schedule, based on the 2010 Rent Board 
Schedule, adjusted for up to four adults, is attached as Appendix 2. The Transitioning 
Household's In-Lieu Payment will be the product of the payment per adult tenant in the Rent 
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Board Schedule times the number of adults in the Transitioning Household, up to a maximum of 
four, plus any of the following applicable adjustments: 

a ifthe Transitioning Household includes elderly or disabled Persons, 
the product of the payment per elderly or disabled Person under the Rent Board Schedule times 
the nmnber of ~lderly or disabled persons in the Transitioning Household; and 

b. if the Transitioning Household includes ·any minor children, an 
additional lump sum equal io the payment for minors under the Rent Board Schedule . 

. c. In determining the number of adults in a Transitioning Household, 
Post-DDA Tenan;fs and, Persons in Unlawful Occupancy and other Persons ineligible for 
Transition Benefits are excluded a~ Persons in the Transitioning Household. · · 

' ' 

3. Effect of Election. Transitioning Househol.ds that elect to receive the In-Lieu 
Payment: 

a. will no longer be eligible for the Transition Unit Option or the Unit-
Purchase Assistance Option . 

b.' will not receive moving assistance; 

c. will be required to vacate their EXisting Units by the date specified in 
the Notice to Move or Notice of Early In-Lieu Payment Option to receive the In-Lieu Payment; 
and 

d. upon· written re~uest to TIDA, will be placed on the Premarketing 
Notice List if not already listed. 

VII. DESCRIPTION OF UNIT PURCHASE ASSISTANCE OPTION 

Transitioning Households that elect to receive the Unit Purchase Assistance Option will 
be entitled to Down Payment Assistance. 

A. Down Payment Assistance 

1. Amount of Payment A Transitioning Household electing the Unit Purchase· 
Assistance Option will receive ''Down Pajrnent Assistance" des~ribed in this Section. The 
amount of Down Payment Assistance will be equal to the amount the Transitioning Household 
would have received had it chosen an In-Lieu Payment, based on the Rent Board Schedule and 
the nurp.ber of eligible members in the Transitioning Household, up to four Persons; when the 
Household enters into the purchase contract for the new Dwelling on NSTI. · 

2. Conditions to Payment. A Transitioning Household electing to purchase a 
new Dwelling on NSTI will receive Down Payment Assistance only if: (a) the Household meets 
all app~icable eligibility criteria to purchase the new Dwelling; (b) its purchase offer for the new 
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Dwelling is accepted; and (c) the purchase closes escrow. No Household is guaranteed that its 
offer to purchase a new Dwelling on NSTI will be accepted, and the purchased Dwelling need· 

. not be similar in size, bedroom count, and amenitit;s to the EXisting Unit previously occupied by 
the I:Iousehold. 

3. Escrow and Closing. Down Payment Assistance will be paid at closing into 
escrow. TIDA will verify the Transitioning Household's eligibility for and amount of the Down 
Payment Assistance to lenders and sellers of Dwellings during escrow upon request. If escrow 
does not close; the escrow officer wili be instructed to return any Down Payment Assistance 
funds on deposit to TIDA. 

4. Termination of Status. A Transitioning Household that elects to receive the 
Down Payment Assistance and closes its purchase on a new for~sale Dwelling on NSTI: 

a. will no longer be eligible for the Transition Unit Option or the Jn-Lieu 
Payment Option 

b. will not receive moving assistance; 

c. will be required to vacate its Existing Unit by the date specified in the 
Notice to Move; and 

d. will be removed from the Premarketing Notice List. 

VIII. ADDITTONAL ASSISTANCE 

A. Premarketing Assistance 

I. Definitions. The following definitions will apply to the Assistance described 
in this Section VIII.A (Premarketing Assistance): 

a. . "Post-Transition Household" means a Tran5itioning Household that 
previously received an Jn-Lieu Payment. 

b. "Post-Transition Tenant" .means a Person who was a member of a 
Transitioning Household that previously received an Jn-Lieu Payment. 

c. "Premarketing Notice List'' means that email contact list that TIDA 
will maintain to provide notice of a Premarketing Window .. 

d. "Premarketing Window'' means a specific and limited time period of 
no.less than 30 days before the Dwellings in each new for-sale housing development on NSTI are 
offered for sale to the general public. 

e. "Sunset Date" means the date that is seven years after the .date that a 
Transitioning Household or a Post-Transition Tenant is placed on the Premarketing Notice List. 
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2. Early Notice. Transitioning Households, Post-Transition Households, and 
Post-Transition Tenants on the Premarketing Notice List will have the opportunity to make 
purchase offers on Dwellings in each new for-sale.housing development oil NSTI dt;rring the 
Premarketing Window .. 

a If the purchase offer of a Transitioning Household that is not a Post
Transitio_n Household is accepted:_ (i) the Transitioning Household also may select the Unit 
Purchase Assistance Option to receive Down Payment Assistance under Section VILA (Down 
Payment Assistance); and (ii) TIDA will remove the Transitioning Holisehold from the 
Premarketing Notice List after close of escrow. Post-Transiti_on Households are not eligible for 
Down Payment Assistance .. 

b. If the purchase offer of a Post-Transition Tenant or Post Transition 
Household is accepted and escrow closes, -TIDA will: (i) remove the Post-Transition Tenant or 
Post Transition Household from the Premarketing Notice List; and (ii) have no further obligation · 
to .the Post-Transition Tenant or Post Transition Household under these Transition Housing · . 
Rules and Regulations. P9st-Transition Tenants are not eligible for ~o:wn Payment Assistance .. 

c. A Transitioning Household whose purchase offer is not accepted may 
stay on the Premarketing Notice List for subsequent notices of Premarketing Windows until the 
earliest of (i) the date escrow closes on a subsequent purchase offer; (ii") the date the 
Transitioning Household moves into a Transition Unit; or (iii) the Sunset Date. 

d. Post-Transition Households and Post-Transition Tenants whose 
purchase offers are not accepted may stay on the Premarketing Notice List for subsequent notices 
of Premarketing Windows until the earlier of: (i) the date escrow closes on a subsequent purchase 
offer; or (tl) the Sunset Date. 

3. Notice List 

a. Each Transitioning Household and Post-Transition Household must: 
(i) provide TIDA with the names of Household members, the designated Household contact's 
name~ and an email address for notices; and (ii) no:tify TIDA of any changes to Household 
information to- remain on the Premarket:ing Notice List -

: b. Each Post-Transition Tenant must: (i) provide TIDA with an email 
address for notices; and (ii) notify TIDA of any changes in the email notice address to remain on 
the Premarketing Notice List 

c. TIDA ·will have no obligation to: (i) verify that email notices that are 
sent are actually delivered; or (ii) update contact information of Transitioning Households, Post
Transition Households, ot Post-Transition Tenants that do not notify TIDA that their email 
addresses have changed. TIDA will remove Transitioning Households, Post-Transition 
Household~, and Post-Transition Tenants from the Premarketing Notice List on their respective 
Sunset Dates if they are then still on the list. 
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4. -Required Acknowledgement. .Before TIDA is obligated to add contact 
information to the Premarketing Notice List, each member of a Transitioning Household, Post 
Transition Household and Post-Transition Tenants will be required to sign an acknowledgment 
that neither TIDA nor any for-sale housing developer will be responsible for: (a) ensuring that the 
contact email address provided is current; (b) any inadvertent omission from the Premarketing 
Notice List, as long as the housing opportunity is marketed generally in the San Francisco area; 
or ( c) guaranteeing that a Transitioning Household or a Post-Transition Tenant will qualify to 
purchase a riew Dwelling. · 

5. Developer Notice Requirements. For-sale housing developers will be required 
to provide TIDA with advance notice of the Premarketing Window for each new for-sale housing 
development on NSTI, stating: (a) the start and end dates of the Premarketing Window; (ii) for 
each available Dwelling, the unit address, number of bedrooms, and_initial offered price; (iii) the 
date(s) on which interested Transitioning Households, Post-Transition Households, and Post.
Transition Tenants may tour the available Dwellings; and (iv) contact information for an 
authorized representative of the housing developer who can answer questions about the available 
DweJling(s). TIDA will send email notices to all Transitioning Households, Post-Transition 

. Households, and Post-Transition Tenants on the Premarketing Notice Li~ before the 
Premarketing Window begins. 

6. No Preferential Treatment. Transitioning Households, Post~Transition 
Households, and Post-Transition Tenants on the Premarketing Notice List will be offered the 
same purcha.Se terms for the for-sale units as those offered to the general public. 

a. Inclusionary units will be offered at a specified below-market-rate 
price to Transitioning Households, Post-Transition Households, and Post-Transition Tenants that 
meet all qualifying income and occupancy criteria for that Dwelling. 

b. T,he purchase price of all other for-sale Dwellings will be the market-
rate price. 

c. :rransitioning Households, Post-Transition Households, and Post.
Transition Tenants will be requrred to qualify to purchase any Dwellings offered for sale during 
the Premarketing Window in the same manner as other members of ihe general public. 

d. The Premarketing Window does not guarantee ihat a Transitioning 
Househol4 Post-Transition Household, or Post-Transition Tenant will qualify for the purchase or 
that its purchase offer will be accepted. . 

B. Moving Assistahce 

I. Covered Moving Expenses. All Transitioning Hous.eholds that make Interim 
Moves an.<l that select the Transition Unit Option for a. Long-Term Move will receive either 
Actual Reasonable Moving_ Expenses or a Moving Expense Allowance. Actual Reasonable 
Moving Expenses will include: 

a. transportation ofpersons and property upon NSTI; 
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b. packing, crating, unpacking, and micrating Personal Property; 

c. insurance covering Personal Property while in transit; 

cL connection charges imposed by public utilities for starting utility 
service; 

e. the reasonable replacement value of Personal Property lost, stolen, or 
damaged (unle"ss caused by the Transitioning Household or its agent) in the process of moving, 
where insurance covering such loss, theft, or damage is not reasonably available; and 

f. the removal of barriers to the disabled and installations in and 
modifications to a dlsabled Person's new Dwelling as needed to accommo_date special _needs. 

2. Allowance Alternative. A Transitioning Hous_ehold electing a self-move for 
an Interim Move or a Long-Term Move into a Transition Unit will be paid according to the 
Moving Allowance Schedule in Appendix 3 promptly after filing a claim form provided by 
TIDA and vacating the Existing Unit, unless the Household seeks arid is granted aiI. advance 
payment to avoid rurrdship. 

3. Advance Payment to Avoid Hardship. A Transitioning Household maybe 
paid for anticipated moving expenses in advance of the actual move. TIDA will make an 
advance payment whenever the Household files a claim fm;m provided by TIDA supported by 
documents and other evidence that later payment would result ill financial hardship. Particular 
consideration will be given to the financial limitations and difficulties experienced by low and 
moderate income residents. 

4. Moving Expense Claims. A claim for payment of Actual Reasonable Moving 
Expenses must be supported by a bill or other evidence of expenses incurred. 

a. Each claim.greater than $1,000 for the moving costs incurred by a · 
Transitioning Household hiring ~moving compa.lly mllst be supported by at least 2 competitive 
bids. IfTIDA determines that compliance with the bid requirement is impractical, or if the 
claimant obtains estimates offoss $1,000, a claim.may be supported by estimates instea9.. TIDA 
may make payment directly to the moving· company. 

b. A Transitioniri.g Household's Actual Reasonable Moving Expenses . 
will be exempt from regulation by the State Public Utilities Commission. TIDA may effect the 
moves by.clirectly soliciting competitive bids' from qualified bidders for.performance of the work 
Bids submitted in response to such solicitations will be exempt from regulation by the State 

Public Utilities Commission. 

C. Assistance to Force Majenre Households. 

In the event a Force Majeure Household is required by TIDA or any other agency to move 
from an Existing Unit off ofNSTI as a result of a natural disaster or other condition that makes 
the Existing Unit uninhabitable prior to the Household receiving a First Notice to Move ("Force 
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Majeure Household"), the Force Majeure Household shall remain eligible for all Transition 
Benefits it would otherwise have been eligible for upon receipt of a First ]'.Jotice to Move. The 
Force Majeure Household will not be ·eligible for Transition Benefits until such time as the First 
Notice to Move would have been given for the Existing Unit as determined by 1he 
implementation of the Development Plan for 1he area of NS TI where 1he Existing Unit was . 

· located. Any In-Lieu Payment Option or Down Payment Assistance will be reduced by any 
amounts paid to 1he Force Majeure Household by TIDA or any oilier public agency at the time 
~e Force Majeure Household moved out of the Existing Uri.it, including any payments for 
moving expenses or replacement housing payments. 

IX IMPLEMENTATION OF TRANSITION HOUSING RULES AND REGULATIONS 

A. Administration 

1. Information Program. TIDA will maintain an information programusing 
meetings~ newsletters, and other mechanisms, including local media, to keep Villages residents 
informed on a continuing basis about: (a) TIDA's transition housing program and other 
information about the redevelopment process; (b) the timing and· scope of any anticipated Interiill 
Moves; ( c) the timing and scope of anticipated Long-Term Moves, ( c) procedures for 
iniplernentlng and making claims under these Transition Rules and Regulations; and ( d) other 
information relevant to 1hese Transition Rules and Regulations. 

2. Nondiscrimination. TIDA will administer these Transition F,[ousing Rules and 
Regulations in a manner 1hat will not result in different or separate treatment on account of race, 
color, religion, national origin, sex, sexual orientation, marital status, familial status, or any basis 
protected by local, state, or federal nondiscrimination laws. 

3. Site Office. IIDA may establish a site office 1hat is accessible to :all 
Households to provide advisory assistance described in Section ill.B (Interview Households and 
Offer Advisory Services). IfTIDA establiShes a site office, it will be staffed wi1h trained and 
experienced personnel, wh~ may be third-party housing specialists. 

4. Amendments. These Transition Rules and Regulations may be amended by 
IIDA from time to time by a resolution of 1he TIDA Board adopting an amendment at a d~y 
noticed public meeting. 

B. Household ·Records 

1. Contents. TIDA will maintain records for each Househoid containing 
information obtained during interviews, documents submitted by residents, and existing files of 
its. property manager. The records will contain a description of the pertinent characteristics of 1he 
Persons in the Household, the assistance determined to be necessary, and tJ+eHousehold's 
decisions on Transition Benefits. Members of a Transitioning Household will have the right to 
inspect their own Transitioning Household records to the extent and in the manner provided by 
law. 
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2. Confidentialify. Household income information is confidential and will orµy 
be used for its intended purpose. Confidential information will not be disclosed to thlrd parties 
outside of the Household unless all members of the Household provide their written consent to 
disclosure or a valid court order requires disclosure. 

3. Publication of Aggregate Resident Data. TIDAwill have the right to publish 
aggregate data about the resident population on NSTI, including information that is segmented 
according to aggregate Villages resident data and aggregate TIHDI resident d~ta. 

X. CLAIM AND PAYMEJ\TT PROCEDURES; TERMINATION 9F TRANSIDON 
HOUSING ASSISTANCE 

. . 
A. Filing Claims; Tax Forms 

1. Written Claims Required. TIDA will provide Claim forms for payment mider 
these Transition Rules and Regulations. All claims for In-Lieu Payments and D.own ~ayment 
Assistance must be submitted to TIDA withthe Household's notice of election of that specific 
Transition Benefit. All claims for moving expense payments must be submitted to TIDA within 
six months after the date on which the claimant :makes an Interim Move or moves into a 
Transition Unit. 

2. Tax Forms. TIDA: (a) makes no representations about the tax treatment of 
any payments or benefits of monetary value any Person receives under these .Transition Housing· 
Rules and Regulations; (b) will require all Persons who recdve an In-Lieu Payment, Down . 
Payment Assistance, moving assistance, or any other payment under these Transition Housing 
Rules and Regulations to provide.TIDA with valid Social Security numbers for all recipients;.and 
(c) will file W-9 forms for all payments and benefits of monetary value made or proyided to any 
Person un4er these Transition Housing Rules and Regulations'. 

B. Treatment of Dependents 

1. Allocation of Transition Benefits. The foUowing will apply to any Person 
who derives 51 % or more of bis or her income·from one or more Persons within the same 
Transitioning Household in an Existing Unit (the "Supporting Household") or otherwise meets 
his or her living expenses primarily through the monetary support of the Supporting Household 
(a ~'Dependen~"). 

a. A Dependent who lives with the Transitioning Household will not be 
entitled to any Transition Benefit except as a part of the Household, and will be counted as a 
member of the TransitiC!ning Household for dete:o:nin!ng Household size. 

b. If the Dependenf s primary Dwelling, as determined by voter 
registration, driver's license, or other forms of verification, is different from that of the 
Supporting Household when the Supporting Household selects and receiv~s a Transition Benefit, 
the Dependent will not be counted as part of the. Transitioning Household when determining: 
(i) the size of a Transition Unit; .(ii) the amount of an In-Lieu Payment; or (iii) the amount of 
DoV\111 Payment Assistance. 
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2. Documentation of Dependent Status. Any Transitioning Household claiming 
a bependent must provide third-party documentation that it is a Supporting Household. TIDA 
will have the right to require that the Supporting Household and Dependent, if applicable, 
provide copies of tax returns .filed for tax years preceding the claim,. 

C. Adjustments for Multiple Claims; Nontransferability 

1. Multiple Claimants. The amount of an In-Lieu Payment, Dovm Payment 
Assistance,, or Moving Expense Allowance will be determined based on the total number of 
eligible members in the Transitioning Household. All adult members of a Household must sign 
the claim. form and any other required documents as a condition to TIDA's obligation to pay 
Transition Benefits and moving assistance. · 

2. Multiple Claims. A single claim form for each payment claim by a 
Transitioning Household is preferred, but not required. Unless otherwise specified in a claim 
form, TJDA will issue separate checks to each adult in the Transitioning Household in equal 

. shares, adjusted for Dependents and elderly or disabled members of the Household. If two or 
more eligible Persons in a single Transitioning Household submit more than one claim for any 
payment under these Transition Rules and Regulations, which in the aggregate exceed the 
payment limits to be made to the entire Transitioning Household, TIDA will pay each eligible 
claimant an equal share of the payment, up to the aggregate amount of the payment limits. AB 
provided in Section VII.A (Down Payment Assistance), Transitioning Households that choose 
Dovvn Payment Assistance will not receive direct payment; TIDA will deposit the entire amount 
of any Dmvn Payment Assistance directly into escrow. 

3. N ontransferability. The right to Transition Benefits and other assistance under 
these Transitiqn Housing Rules and Regulations is personal to each member of a Transitioning 
Household and is not a property right. Therefore, a Transitioning Household's member's right to 
Transition Benefits and other assistance cannot be transferred by contract, inheritance, or any 
other means. · 

D. Termination ofTIDA's Obligations 

. 1. Termination of Right to Transition Benefits. TIDA's obligation to provide 
Transition· Benefits to a Transitioning Household under these Transition Housing Rules and 
Regulations will terminate under the following circumstances: 

a. The Transitioning Household moves o:ff NSTI before receiving a 
Long-Term Notice to Move or a Notice of Early In-Lieu Payment Option. 

b. The Transitioning Household move~ 'to a Transition Unit and receives 
all moving assistance to which it is entitled. 

c. The Transitioning Household moves off-NSTI after receiving a Notice 
- to Move or a Notice of Early In-Lieu Payment Option arid receives an In-Lieu Payment. 
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cL The Transitioning Household moves from an Existing Unit to a new 
for-sale Dwelling on NSTI and receives Down Payment Assistance. 

e. The Transitioning Household refuses reasonable offers of assistance, 
payments, and a Transition Unit after receiving a Notice to Move. 

f. TIDA determines a Household is not or has ceased to be a 
Transitioning Household or is otherwise not entitled to Transition Benefits. 

2. Acknowledgement of Change in Status upon Receipt of Benefits. Each 
member of a Transitioning Household that receives Transition Benefits will be required to · 
acknowledge in writiri.g that he or she has received or is about to receive the Transition B~nefits, 
and, upon receipt, the Household will cease to be a Transitioning Household entitled to any 
Transition Benefits, other assistance, and advisory services under these Transition Housing Rules 
and Regulations. 

3. Records as Evidence. TIDA will be entitled to rely on and use its written 
offers of Transition Benefits to a Transitioning Household that refuses them, and all other 
information in the Transitioning Household's records, as evidence in any grievance proceeding or 
lawsuit. 

4. Notice of Status. Except for a change in status after the Transitioning 
Household receives a Transition Benefit, TIDA will provide written notice qf any determination 
that a Household is not or has ceased to be a Transitioning Ho:usehold or is.otherwise not entitled 
to Tra:risition Benefits, delivered to the Transitioning Household's last known address. 

5. Termination of Other Assistance. TIDA's obligations to provide moving 
assistance and to provide notices of Premarketing Windows will terminate as provided in 
Article VIlI (Other Assistance). 

XI~ GRIEVANCE PROCEDURES 

A. Administrative Remedies 

i. Right to Appeal and Be R6kresented by Counsel. Any member of a 
Household, and any Household, that disagrees with a TIDA determination regarding eligibility 
for Transition Benefits, the proposed amount' of paYm.ent, or the adequacy of the Transition Unit 
to which the Transitioning Household was referred may appeal the determination, but "the Person 
or Household (individually, or as a Household, the "Grievant'') niust exhaust the prescribed 
administrative remedies before seeking judicial review. The Grievant will be entitled to be 
repn~sented by an attorney at his or her, or the Household's, own expense at all stages of review 
under these Transition Rousing Rules and Regulations. 

2. Executive Director Review.· The first step in administrative remedies . 
available to a Grievant is the right to an appeal to the Executive Director of TIDA, as follo\Ys: 
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a. The Grievant must make a written request for review by the Executive 
Director no later than 12 months after the Grievant receives either a Long Term Notice to Move 
or an Interim Notice to Move. The Grievant' s written request must state the basis for the claim 
and the relief sought -

b. The Grievant will be entitled to meet with the Executive Director and 
to preseni additional evidence and information that _the Grievant has not presented previously 
through_ the interview process. 

c. The Executive Director will make a determination based on the 
information the Grievant has provided to TIDA through the interview processes as well as any 
additional information presented by the Grievant. 

d. The Executive Director must_ make a final determination in writing, 
stating the reasons for the determination within six weeks after conferring with the Grievant. 

3. Hearing Before Relocation Appeals Board. If the Grjevant is not satisfied 
with the Executive Director's determination; the second step in the administrative remedies 
available to a Grievant is an appeal to the Treasure Island Relocation Appeals Board (the 
"RAB"), which will be determined according the procedures below: 

a. No later than 3 0 days after the TIDA Executive Director delivers his or 
her written determination under Section XI.A.2 (Executive Director Review) to the Grievant, the 
Grievant must submit a written appeal to the RAB, with a copy to TIDA, stating the basis for his 
or her claim and the relief sought by the Grievant. If the Grievant wishes to submit information 
in addition to ·that previously provided to TIDA, the additional information must be submitted 
with the written appeal, and TIDA wl.11have30 days to provide a response to any new material. 

b. The RAB will review and reconsider the Grievant's claim in light of: 
(i) all ma1:erial upon which the Executive Director based his or her original determination, · 
including these Transition Housing Rules and Regulations; (ii) the Grievant's written request for 
an appeal; (iii) any additional written or relevant docmnentary material submitted by the -
Grievant; (iv) any material subinitted by TIDA in response to new information-submitted by the 
Grievant with the appeal; and (v) any further information that the RAB; m its discretion, obtains 
by request to· en.sun~ fair and :fuU review of the claim: 

c. The RAB may choose to -hold a heariri.g, and must hold a hearing if 
requested by the Grievant. All RAB hearings will be public meetings subject to state and local 
public meeting laws. The RAB's review will be limited to whether the Grievant is entitled to the 
claimed relief under these Transition Housing Rules and Regulations. Its determination must be 
based on the information presented during the appeal and these Transition Rules and 
Regul;:i.tions. All members of the RAB shall be required to disclose in a public meeting any 
communications and contacts such member has had with the Grievant outside of the hearing. 
The RAB vvill not be authorized to make any monetary award (including attorneys' fees and costs 
of appeal) other than a payment authorized under these Transition Rules and Regulations. 
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d. The RAB must issue a written determination to the Grievant and TIDA 
no later than six weeks from receipt of the last material submitted by any party or the date of the 
hearing, whichever is later, stating: (i) the RAB's decision; (ii) the basis upon which the decision 
rests, including any pertinent explanation or rationale; and (iii) a statement that the Grievant may 
appeal the decision in accordance with the procedure set forth below. 

e. The RAB may reject an appeal for untimeliness by a written statement 
to the Grievant. 

4. Administrative Law Judge Review. The final step in administrative remedies 
available to a Grievant is an appeal to an administrative law judge ("ALJ'') on the Rent Board 
staff who is assigned to hear appeals under these Transi~on Rules. and Regul~ticins, as follows: 

a. No later than 30 days after the RAB delivers its written determination 
under Section XI.A.3 (Hearing Before Relocation Appeals Board) to the Grievant, the Grievant 
must submit a written appeal to the ALJ, and deliver a copy of the appeal to TIDA at the same 
time, stating the basis for the claim and the relief sought. 

b. TIDA will have 15 days after a sigiled appeal is filed with the ALJ to 
provide the ALJ with copies of information related. to the Grievant' s case, including all 
additional evidence or information submitted by the Grievant to the RAB and TIDA' s records 
related to the Grievant. 

c. The assigned ALJ may attempt to resolve the dispute without a 
hearing, but is not required to do so. 

d. The ALJ will conduct a hearing unless the: dispute has been resolved 
before the hearing date. 

e. The ALJ must make a final determination in writing, stating the 
reasons for the determination, and deliver the determination to the Grievant, with a copy to TIDA 
at the same time. The ALJ determination must in~lude a stateme1;1t that .the Grievant has 
exhausted administrative remedies under these T~ansition Rules and Regulations. 

5. Right to Judicial Review. The Grievant may seek judicial review after the 
adrrrinistrative remedie~ described above have been exhausted. . 

Xll. . PROPERTY MANAGEMENT PRACTICES 

·A Eviction 

. L Grounds for Eviction. In addition to all other grounds under the Residential 
Leases and California law, TIDA may initiate eviction proceedings to remove a Household from 
its Existing Unit 

a. after the date specified in a Notice to Move for an Interim Move or for 
a Long-Term Move has passed, and: (i) the Household is a Transitioning Household that has 
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refused TIDA' s offers of.a Transition Benefit, including the right to relocate to a Transition Unit; 
or {ii) the Household is a Transitioning Household that has not vacated its Existing Unit after 
selecting and receiving a T!ansition Benefit; or (iii) the Household is a Post-DDA Household and 
has failed to vacate the Existing Unit after: receipt of a Notice of Move. 

b. after TIDA issues a notice to move due to:_ (i) a major disaster as 
defined in § 102(2) of the federal Disaster Relief Act of 1974; (ii) a state of emergency declared 
by the President of the United States or the Governor of the State of California; or (iii) any other 
emergency~ or other condition, as determined by a Federal, State or Local governmental entity or 
department with jurisdiction over the premises, that requires the Household to move immediately 
from the Existing Unit because continued occupancy of the Existing Unit by the Household 
constitutes a substantial, or potential, danger to the health or safety, or· both; of the Household, or 
the Existing Unit has become uninhabitable. 

B. Post-DDA Tenants 

1. Notice of Status. Before prospe_ctive Post-DDA Tenants move into any 
Existing Unit, TIDA will inform them: 

a. that the Existing Unit will be available only for an iriterim period 
pending redevelopment of NSTI; . . 

b. of the projected date that the EXisting Unit is expected to be vacated 
and demolished for development, if known; 

c. ihat, along with all other Villages residents, all Post-DDA Tenants will· 
receive periodic notices from TIDA with updates about the progress of the project;. · 

d. that TIDA will provide 90 days' notice of the date by which they must 
vacate their Existillg Unit; and - . . 

e. that no Post-DDA Tenant is eligible for Transition Benefits under 
these Transition Rules and Regulations or relocation benefits under applicable relocation laws. 

_ 2. Advisory Services. Post-DDA Tenants are not eligible for Tram;ition Benefits 
under these Transition Housing Rules and Regulations, unless an exceptic:m under Section Il.A.1 
(Defined Terms for Determining Eligibility) applies, but are eligible for advisory services under· 
Section ID.B (Interview Households and Offer Advisory Services). 

XIII. INTERPRETATION 

A. Rules of Interpretation and Severability 
. . 

1. The captions preceding the articles and sections of these Transition Housing 
Rules and Regulations and in the table of contents have been inserted for convenience of 
reference only and must be ·disregarded in interpreting these Transition Housing Rules and 
Regulations. Wherever refe;rence is made to any provision, term, or matter in these Transition 
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Housing Rules and Regulations, the term "in these Transition Housing Rules and Regulations " 
or "hereof' or words of similar import, the reference will be deemed to refer to any reasonably 
related provisions of these Transition Housing.Rules and Regulations in the context of the 
reference; unless the reference refers solely to a specific numbered or lettered section, 
subdivision, or paragraph of these Trarisition Housing Rules and Regulations. 

2. References to all laws, including specific statutes, relating to the rights and 
obligations of any person or entity mean the laws in effect on the effective date of these · 

· Transition Housing Rules and Regulations and as they are amended, replaced, supplemented, 
· clarified, or superseded at any time while any obligations under these Transition Housing Rules . 

and Regulations are outstanding, whether or not foreseen or contemplated. 

3. The terms "include," "included," "including," and "such as" or words of 
similar import when following any general term, statement, or matter may not be construed to 
limit the term, statement, or matter to the specific items or matters, whether or not language of 
non-limitation is used, but will be deemed to refer to all other items or matters that could 
reasonably fall within the broadest possible scope of the term, statement, or matter, and will be 
deemed to be followed by the phrase "without limitation" ~r "but noflimited to." 

4.. Whenever required by the context, the singular includes the plural and vice · 
versa, the masculine gender includes the feminine or neuter genders and Vice versa, .an.d defined 
terins.encompass all correlating forms of the terms (e.g., the definition of "waive" applies to 
''waiver," waived," waiving"). 

5. The provisions of these Transition Housing Rules and Regulations are 
severable, and if any provision or its application to any person or circumstances is held invalid by 
a final order or judgment of a court with valid jurisdiction over the matter, the invalid provision · 
will not affect the other provisions or the application of those Transition Housing Rnles fil.ld 
Regulations tQ.at can be given effect without the invalid provision or application. 
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1529\02\92918 8.2 
1/5/2011 

APPENDIX! 

. Sample of ~enant Income Certification Form 
(as pul?lished by the California Tax Credit Allocation Committee) 

178 



APPENDIX2 

2011 In-Lieu Payment Schedule 
Based on the 2010 San Francisco Rent Board Relocation Payments for No Fault Evictions 

(Adjusted. for maxiinum of four adults) 

Date of Second· 
Notice to Move 

3/01/11-2/29/12 

- 1529\02\929188.2 
1/5/2011 

In-Lieu Payment 
Amount Due Per Tenant 

$5,101.00 

Maximum In-Lieu 
Payment Amount Due_ 

Per Unit 
(Maximum of 4 Adults) 

$20,404.00 

179 

PLUS 
Additional Amount Due 

- for Each Elderly (60 
years or older) or 

Disabled Tenant.or 
Household 'With Minor 

Child(ren) 
$3,401.00 



1529\02\92918 8 .2 
1/5/2011 

APPENDIX3 

Sample Moving Expense Allowance Schedule 
(as published by the CaliforrP.a Department of Transportation) 

Fixed Moving Schedule 
CALIFORNIA (Effective 2008) 

Occupant Owns Furniture: 
· 1 room $625 
2rooms $800 
3rooms $1,000 
4rooms $1,175 
Srooms $1,425 
6rooms $1,650 
7 rooms $1,900 
8 rooms $2,150 
Each additional room $225· 
Occupant does NOT Own 

Furniture: 
1 room $400 
Each additional room $65 

' 
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APPENDIX4 

Definitions 

The following terms used in these Transition Rules and Regulations are defined as follows: 

"Actual Reasonable Moving Eipenses" is defined in Section VIlI.E (1foving 
Assistance). 

"Adjusted for Changes in Bedroom Count" is defined in Section V.E:1 (Adjustment 
for Changes in Bedroom Count). 

"adnlf' means a Person 18 years old or older. 

"Adult Stndenf' means an adult who, during the previous 12 months, was enrolled in · 
two or more courses concurrently at !ill accredited educational institution, unless the Person is: 
(1} receiving assistance under Title N of the Social Security Act; (2) enrolled fu a job-training 
program; or (3) in a 'J'ransitioning Household coJUposed enti:\ely of full-time Adult Students who 
are singl~ parents and are not listed as Dependents on someone else's tax return or who are 
married and file a joint return. 

"ALJ" is defined in Section XI.A.4 (Administrative Law Judge Review). 

"Average Monthly Income" w.hen used in determining Base Monthly Rental Cost, 
means the Transitioning Household's Household Income divided by 12. 

"Base Monthly Rental Cost" means the amount that a Transitioning Ho~ehold will pay 
as its initial rent for a Transition Unit, calculated as explained in Section V.E (Calculation ·of 
Base M~ntbly Rental Cost). · 

"Base Redevelopment Act" is defined in Section I.A (Background) . 

. "BRAC" is defined in Section I.A (Background). 

"CEQA" is defined in Section. LA (Background). 

"City" means the City and County of San Francisco, a municipal cotporati:on organized 
and existing under the laws of the State of California, or, as the context requires, the area within 
the City's jurisdictional bouridaries. 

''DDA" is defined in Section I.A (Background). 

''DDAE:ffectiveDate" is definedin Section I.E (Effective Date). 

"Decent, Safe, and Sanitary Housing" means a Dwelling that meets the minimum 
requirements specified in Section V.B (Standards Applicable to Transition Units). 

''Dependent" is defined in Section X.B.1 (Treatment of Dependents). 
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"Development Plari" is defined in Section I.A_(Background). 

"Down Payment Assistance" means the Transitfon Benefit offered as part of the Unit 
Purchase Assistance Option, described in Section VII.A (Down Payment Assistance). 

"Dwelling" ineans the primary Dwelling of a Household, including a single-family 
residence, a single-family residence in a two-family building, multi-family or multi-purpose 

. building; or any other" residence that either is considered to be real property under state law or 
cannot be moved without substantial damage or unreasonable cost 

"elderly" means a Person who is 60 years of age or older. 

"Existing Unit'.' is defined in Section II.A.1 (Defined.Terms for Deteri:nining Eligibility). 

"First Notice to Move" means a written notice to a Household, as described in 
Section ill.A (First Notice to Move). 

"Good Standing'' is defined in Section II.A.1 (Defined Terms for Determining 
Eligibility). 

"Grievant" is defmed in Section XJ:.A (Right to Appeal and Be Represented by 
Counsel)-

"Household" is defined in Section II.A.1 (Determination of Household Eligibility for 
Transition Benefits). 

"Household Income" means the total annual income of a Household including the total 
annual income of all adults, determined according to the then-current Tenant Income 
Certification Form published by the Tax Credit Allocation Committee. 

"Households with Section 8 Vouchers" means Transitioning Households that meet all 
of the criteria for occupYiug a Dwelling under Section 8 regulations and has been allocated a 
Section 8 ·Voucher .. 

"HUD" means the United States Department of Housing and Urban Development or any 
successor federal agency. 

"In-Lieu Paymenf' means the Transition Benefit offered to Transitioning Households in 
the In-Lieu Payment Option, described in Section yr.A (In-Lieu Payment Option). 

"In-Lieu Payinent Option" means the Transition Benefit offered to Transitioning 
Households described in Article VI (Description of In-Lieu Payment Option). · 

"Interim Move". is defined in S.ecti~n I.D (Overview and Program framework). 

"f:ong-Term Move" is defined in.Section I.D (Overview and Program Framework). 
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"Low Income Household" means a Transitioning Household: (I) whose income does not· 
exceed the qualifying limits for lower income Households as determined in accordance with 
Health ~nd Safety Code Section 50079.5; and (2) that does not contain any Adult Students. 

"minor" means a member of a Horuehold who is under 18 years of age, excluding foster 
children, the head of Household, and a spouse of a member of the Household. 

''Moderate Incm:ne Household" means a Household: (1) whose· income exceeds the . 
maximum income limitations for a Low Income Household, but does not exceed 120% of area 
median illcome as determined in accordance with Health and Safety Code Section 50093; and 
(2) that does not contain any Adult Students. 

"Move Date" is defined in Section ill.C.1 (Second Notice to Move). 

''Moving Expense Allowance" is defined in Section III.E (Complete the Move). 

''Notice of Early In-Lfon Payinent Option" is defined in Section III.F (Early Transition 
Benefits). 

"Notice to Move" means a First Notice to Move or a Second Notice to Move, as 
appropriate in the context 

"NSIT' is.defin~din Section LA (Background). 

''Person" means an individual. 

''Personal Pr-operty" means tangible ·property that is situated on real property vacated or 
to be vacated by a Transitioning Household and that is considered personal property under the 
state law, including fixtures, equipment, and other property that may be characterized as real 
property under state .or lo~al law, but thiit the tenant may lawfully and at his or her election may 
move. 

''Post-DDA Tenanf' is defined in Section II.Al (Determination of Household Eligibility 
for Transition Benefits). · 

''Post-Transition Hons eh old" is defined in Section virr.A (Premarketing Assistance). 

''Post-Transition Tenant'' is defined in Section .VIII.A (Premarketing As'sistance ). · 

''Premarketing Notice List'' is defined in Section VIII.A (Premarketing Assistance). 

''Premarketing Window" is defined in Section VIII.A (Premarketing Assistance). 

"RAB" is defined in Section XI.A.3 (Hearing before Relocation Appeals Board). 
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·"Rent Board Adjustment'' means the annual rent increases allowed by the San Francisco 
Residential Rent Stabilization and Arbitration Board Under Chapter 3 7 of the Administrative 
Code. 

"Rent Board Schedule'~ i_s defined in Section VI.A.2 (Calculation of Payment): 

"Residential Lease" is defined in Section II.A.1 (Defined Terms for Detennin:in:g 
Eligibility. . 

"Second Notice to Move" means a written notice to a Household, as described in 
Section III.C (Second Notice to Move). 

"Section 8" means Section 8 o~the United States.Housing Act of i937. 

''Sanset Date" is defined in Section VIII.A (Premarketing Assistance). 

"Sapporting Household" is defined in Section X.B.1 (Treatment of Dependents). 

'~'Tax Credit Eligible Household" means a Transitioning Household that meets all of the 
criteria for occupying a Dw~lling subject to a low.income housing tax credit regulatory 
agreement, including maximum income lin;lltations (generally not exceeding 60% of area median 
income). 

"Tenant" means a Person who rents or is otherwise in lawful possession of a Dwelling, 
including a sleeping room, that is OVi'D.ed by another Person. 

"Term Sheet Resolution" is defined in Section I.A (Background). 

"The Villages" is defined in Section I.A (Background). 

"TICD" is defined in Section LA (Background). 

"TIDA" is defined in Section I.A (Background). 

"TIDA Board" is defined in Section I.A (Backgroilnd). 

"TIHDI" is defined in Section J:A (Background) .. 

"Transition Benefits" is defined in Section I.B (Purpose). 
. . 

"Transition Housing Rules and Regulations" is defined in Section I.A (Background). 

"Transition Unit" is a newly-constructed Dwelling on Treasure Island that meets the 
standards of Section V.B (Standards Applicable to Transition Units). 

"Transition Unit Option" means the benefit offered to Transitioning Households 
described in Article·V (Description of Transition Unit Option). 
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"Transitioning Household" is defined in Section II.A. (DeterminatioD: of Household 
Eligibility for Transition Benefits) . 

. "Unit Purchase Assistance Option" means the Transition Benefit offered to 
Transitioning Households, described in Article VU (Description of Unit Purchase Assistance 
Option). 

"Unlawful Occupancy" is defined in Section II.A.1 (Deterrninatio:11: of Household 
Eligibility for Transition Benefits). 

"Utility Adjustment" means the amount by which rent for a Transition Unit will be 
adjusted downward to reflect any utilities that are not included in the rent of the Transition Unit, 
if the same utilities were included in.the rent of the Existing Unit. The duwnward rent 
adjustment will be calculated according to the Utility Allowance Schedule. 

"Utility Allowance Schedule" means the schedule published by the San Francisco 
;Housing Authority to determirie allowances for tenant-furnished utilities for Dwelling Units in 
the City. If the San Francisco Housing Authority publishes a Utility Allowance Schedule that 
includes allowances for energy efficient appliances or Dwellirig Units, the energy efficient 
schedule will be used for the Utility Adjus1rnent. For these Transition Housing Rules and 
Regulations, only allowances specifically allocated to electricity, natural gas, trash, water, and 
sewer, if applicable, will be considered.· 
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SUBLEASE M1D PROPERTY MANAGEMENT AGREEMENT 

EXHIBITP 

EXHIBIT D-1-COVER PAGE OF SEIS11IC REPORT 
EXHIBIT D-2 -COVER PAGE OF STRUCTURAL REPORT 
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TREASURE ISLAND REUSE PLAN 

PHYSICAL C HARACTERISTJCS, 
BUILJ:!ING AND INFRASTRUCTURE CONDITIONS 

PREPARED FOR: 
The Office Of Militmy Base Conversion, 
Planning Department, City & County of San Francisco, 
and the San Francisco Redevelopment Agency · 

.PREPARED BY: 
ROMA Design Group 
CCrbatos & Associates Consulting Electrical Engineers 
Cervantes Design Associates 
Don Todd Associates, Inc. 
Manna Consultants, Inc. 
Moffatt & Nichol Engineers 
Olivia Chen Consultants, ilfc. 
Takahashi Consulting Engineers 
Treadwell & Roilo, Inc. 

. AUGUST 1995 
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City and County of San Francisco 
San Francisco Redevelopment Agency 

Treasure Island Study 
Seismic Evaluation of the 

1400 Series Housing Buildings 

Prepared by 

SOH & Associates, Structural Engineers 
550 Kearny Street, Suite 200 

San Francisco, CA 94108 

May 22, 1996 
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SUBLEASE AND PROPERTY MANAGEMENT AGREElVIENT 

EXHJBITE 

NOTICE OF COMMENCEMENT DATE 
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. SUBLEASE AND PROPERTY MANAGEMEN;f AGµEEMENT 

EXHIBITF 

CAPITAL BUDGET AND lST YEAR OPERATING BUDGET 
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THE VILLAGES AT TREASURE ISLAND 
FY 2014-2015 Operating Budget 

PREPARED BY THE JOHN STEWART .COMPANY 

MONTHLY ANNUAL 
PROJECT REVENUE 

Gross Income Potential 
5120 Rental Income - Tenant $. 1,061,833 $ 12,742,000 
5122 Housing Authority Income $ $ 
5192 insurance Claim Income $ $ 

Total Gross Income Potential $ 1,061,833 $ . 12,742,000 

Vacancies and Concessions. 
5220 Vacancy-Residential $ $ -; 

5250 Rental Concessions $ (833) $ (1 O,QOO) 
5280 Vacancies Due To Relocation $ (165,083) $ (1,981,000) 

Total Vacancies and Concessions $ (165,917) $ (1,991,000) 

Financial Revenue 
5410 Interest Inc - Operating $ 83 $ 1,000 
5440 Interest Inc - Reserves $ 167 $ 2,000 

Total Financial Revenue $ 250 $ 3,000 

Other Income 
- 5912 Insurance Claim Reimbursement $ $ 

5920 NSF & Late Charges $ 1,667 $ 20,000 
5930 Clean/Damage/Maintenance $ 667 $ 8,000 
5940 Public Records Fees $ 1,250 $ 15,000 
5990 Miscellaneous lncon:ie $ 7,300 $ ·87,600 

Total Other Income $ 10,883 $ 130,600 

TOTAL REVENUE . $ 907,050 $ 10,884,600 

PROJECT EXPENSES · 

Marketing Expenses 
6?10 Advertising $ 2,083 $ 25,000 
6215 Marketing Payroll $ 3,333 $ 40,000 
6250 Public Reports Fees $ 1,250 $ 15,000 
6270 Marketing Model Unit $ $ 

Total Marketing Expenses $ 6,667 $ 80,000 

1 91 



Administrative Expenses 
6310 On-Site Administrative PR $ 16,500 $ . 198,000 
6311" Office Expenses $ 4,167 $ 50,000 
6320 Management Fees $ 31,855 $ 382,260 
6326 Temporary Services $ 2,083 $ . 25,000 
6330 Payroll - Manager $ . 7,038 $ 84,450 
6331 Management Unit $ 2,917 $ 35,000 
6340 Legal/Mediation Expenses $ 4,167 $ 50,000 
6350 CPA/Audit Services $ 1,375 $ . 16,500 
6360 Tel. & Answering Service $ 3,750 $ 45,000 
6370 Collection Loss $ '4,333 $ 52,000 
6385 MHeage!Travel $ 300 $ 3,600 
6390 Misc. Admin. Expenses - $ 1,250 $ 15,000. 
6392 Seminars J !raining $ 200 $ 2,400 
6396 Computer Charges $ 3,833 $ 46,000 
6395 Prevailing Wage Certification $ 1,000 $ 12,000 
6398 Remediation Services $ . 1,000 $ 12,000 

Total Administrative Expenses $ 85,768 $ 1,0_29,210 

Utilities 
6450 Electricity $ 153,000 $ 1,836,000 

Total Utilities $ 153,000 $ 1,836,000 

Operating & Maintenance Expenses 
6510 Payroll - Maintenance $ 17,000 $ 204,000 
6515 Janitorial Supplies $ 1,000 $ 12,000 
6517 Janitorial Contract $ 1;583 .$ 19,000 
6519 Pest - Supp & Contracts $ 1,667 $ 20,000 
6519-010 Pest - Bed Bug Remediation _ $ 417 $ 5,000. 
6521 Oper/Maint Rent Free Unit $ 1,917 $ . 23,000 
6525 Garbage Removal $ 26,000 $ 312,000 
6530 Security PR I Contract $ 31,917 $ 383,000 
6532 Security Supplies $ 1,667 $ 20,000 . 
6533 Fire Protection Expenses. $ . 417 $ 5,000· 
6534 Tree Maintenance $ 2,000' $ 24,000 
6537 Landscape Contracts $ 49,000 $ 588,000 
6540 Repairs Materials Environ $ 250 $ 3,000, 
6541 Repairs Materials/Supp $ 14,583 $ 175,000 
6542 Repairs Contract $ 4,000 $ 48,000 
6543 Plumbing Maintena~ce $ 5,000 $ 60,000 
6544 Electrical Maintenance $ 2,917 $ 35,000 
6546 Heating/Cooling Repairs $ 2,917 $ 35,000 
6553 Appliance Repairs $ 250 $ 3,000 
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6560 
6561 
6570 
6573 
6589 

. 6590 

6710 
6711 
6720 
6721 
6722 

. 6723 
"6723-010 
6790 

6802 
6841 

6990 
6992 

7140 
7141 
7142 

7220 

Deco/Painting Contract 
Deco/Painting Supplies 
Maint-Vehicle Ops/Repair 
Uniform/Laundry Service · 
Maint-Common Area 
Micellaneous 

Total Operating & Maintenance 

Taxes and Insurance 
Real Estate Taxes 
Payroll Taxes 
Property Insurance 
Fidelity Bond 
Workers Comp. 
Health Ins. I EE Benefits 
401 K Matching 
Misc.Licenses/Permits 

Total Taxes and Insurance 

Financial Expense 
Insurance Claim Expen$e 
Interest on Security Deposits 
Total Financial Expenses 

Service Expen~e. 
Community Center 
Recreational Supplies 
Total Service Expenses 

Corporate Expense 
Rent 
Rent-TIDA 
Rent-JS CO 
Total Corporate Expenses 

TOTAL OPERA TING EXPENSES 

NET lNCOME 

Reserve Expenditures 
Appliance Replacements 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$. 
$ 
$ 

$ 
$ 
$ 

$ 
$ 
$ 

$ 
$ 
.$ 
$ 

$ 

$ 

$ 
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. 7,500 $ 90,000 
2,500 $ 30,000 
2,000 $ 24,000 

250 $ 3,000 
28,300 $ 339,600 

250 $ 3,000 

205,300 $. 2,463,600 

6,583 $ 79,000 
5,417 $ 65,000 

14,583 $ 175,000 
258 $. 3,100 

4,083 $ 49,000 
6,625 $ 79,500 

750 $ 9,000 
250 $ . 3,000. 

38,550 $ 462,600 

$ 
250 $ 3,000. 

250 $ . 3,000. 

750 $ . 9,000 
50 $ 600 

800 '$ 9,600 

52,251 $ 627,013 
269,947 $ 3,239,364 
14,208 $ 170,493 

336,406 $ 4,036,870 

826,740 $ 9,920,880 

80,310 $ 963,720 

8,333 $ 100,000 



7230 Interior Replacements $ 27,083. $ 325,000 
7240 Exterior Replacements $ 33,333 $ 400,000 

. Total Reserve Expenditures $ 68,750 $ 825,000 

Replacement Reserve Funding $ 11,560 $ 138,720 

Supplemental Reserve Funding $ $ 

PROJECTED OPERATING SURPLUS $ $ 
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The Villages at Treasure Island - Tr.easure Island Units 
Ten Year Maintenance and Cap/ta/ Needs Expenditure Proiectlon 

Current Replacement Costa 

PREVAIL 
TOTAL WAGE ADJUSTED CURRENT EST 

ITEM . QUANT UNIT UNIT·COST, FACTOR· UNITCOS'r REP!. COST LIFE 
FISCAL YEAR' 

EST 
REM 
LIFE 0 

2014 2015 2016 

Expenditures 

2017 2019 

7 

I ll@_ 

---
15,894 
21,866 

.1dZ.Q 
3.725 

g.1,W 
f,221 
=1..dI 
18.590 

3,922 
160,796 

--
59.402 
72,549 

143,049 
50,613 
44.703 
18,076 
51,757 
29.675 
39,767 
13411 
14,851 

6,569 
544,321 

--
26,022 
58,807 

19,068 
12,705 

9,126 
19,556 

3,655 
149.~39 

054,91;6 

854,956 
(854,956 

----
$4BB,628 

486,628 



SUBLEASE AND PROPERTY l\f.ANAGEMENT AGREEMENT 

EXHIBITG 

FORM OF RENTAL AGREEMENT 
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I. PARTIES: 

TREASURE ISLAND 
YERBA BUENA ISLAND 

RESIDENTIAL RENTAL AGREEMENT 
[Post-DOA Tenants] 

THIS RENTAL AGREEMENT is made on 6/3/2014 between: 

Tenant A Tenant B 

(hereinafter singularly or collectively called "Tenanf') and The John Stewart Company (hereinafter called 
"Landlord"). 

IT IS AGREED BETWEEN THE PARTIES HERETO AS FOLLOWS: 

II. DESCRIPTION: 

. The Landlord hereby leases to the Tenant and the Tenant" hires from Landlord, on the terms .and 
conditions hereinafter set forth, all the property situated in the City and County of San Francisco, state of. 
California, described as follows, to wit: Apartment No. 1201-A at Bayside Dr., San Francisco, California 
94130 (the "Premises"). 

IU. TERM: 

The term of this Rental A.greement shall be for a month.-to-month basis beginning -1/1/2014 with rent 
payable @ $2000 per month. 

Tenant may terminate this Rental Agreement as permitted by state law upon delivery of at least 30 days' 
prior written notice to Landlord -in accordance with Section XX. Landlord may terminate this Rental 
Agreement in accordance with Section XXlVbelow .. 

Tenant hereby acknowledges that the Landlord is a sublessee of the Treasure lsland Development 
Authority and that the Treasure Island Development Autnority acquired a leasehold interest to the 
Premises from the United States Navy under a master lease which pr&-dates this Rental Agreement. 
Notwithstanding anything in this Rental Agreement to the contrary, this Rental Agreement and Tenant's 
right to occupy the Premises shall terminate if the master lease between the Treasure Island D~velopment 
·Authority and the Navy_ terminates. Tena_nt further acknowledges that the residential use of the Premises. 
is an interim use and the tenancy cre_ated under this Rental Agreement shall not be permanent. 

IV. RENTS, LATE CHARGES, RETURNED CHECKS: 

Rents: All rents are due and payable on or before the first day of each month .. in advance (the "Due 
Date"). All rents shall be paid at the office of the agent of the Landlord, or at such other place as may _be 
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designated by the Landlord. All rent is to be paid on the first day of the month for the prospective rental 
perlod. All rents shall be paid by personal check, cashier's check or money order. No cash to be accepted. 

Treasure Island and Yerba Buena Island will undergo a phased dem.olition of most of its existing 
. structures and a phased reconstruction of structures that is expected to last for several years. The 

demolitlon and reconstruction will necessarily result.in inconvenience, noise and other disturbances in and 
around the Premises and the project grounds. Tenarit acknowledges that the rental rate has been 
determined and set by the parties with the understanding and agreement that construction will take place 
in and around the Premises during the c9urse of this month to month tenancy and that Tenant may not 
seek a rent reduction cir.decrease for any disturbance, inconvenience or damage attendant to construction 
taking place anywhere in or around the Premises. 

LA TE CHARGES:: Tenant and Landlord agree that Landlord will sustain costs and damage as a result .of 
any late payment of rent but that it will be extremely difficult to determine with specificity the actual amount 
of that damage. Therefore, Tenant agrees to pay a late charge of $100.00 for any payment of rent not 
received by Landlord within 5 calendar days of the Due Date. The Parties agree that this late charg 
represents a fair and reasonable estimate of the costs and damages that Landlord will incur by reason of 
late payment by Ten ant The provision for payment of a late charge does· not constifuh~ a grace period 
and Landlord may senre a 3-Day Notice to Pay Rent or Quit on the day after the Due Date . 

. RETURNED CHECKS: ln the event thc:it Tenant makes any payment required hereunder with a check 
which is not honored by the bank on which it is drawn for any reason, Tenant shall pay Landlord the 
additional sum of $50.00 as a reimbursement of the expenses incurred by Landlord. A dishonored check 
shafl constitute late payment of rent and shall be subject to the provisions of paragraph N above 
regaroing late charges. Such charges shall be immediately due and payable upon notice to Tenant. 
Failure.to immediately pay the charges shall constitute a default under the terms of this Rental 
Agreement. If Tenant's check is returned by a bank for any reason, Tenant shall pay the rent and other 
charges required by this Rental Agreement by certified funds, cashier's check or money order for the next 
twelve months. 

FAILURE TO PAY: Pursuant to CMI Code Section 1785.26, you are hereby notified that a negative credit 
report reflecting on your credit record may be submitted to a credit reporting agency if you fail to fulfill 
the terms of your credit obligations, such as your financial obligations under the terms of this Agreement. 

V. EACH TENANT'S lNDIVIDUAL UABILITY: 

Each person who signs this Rental Agreement as a Tenant, is jointly and severally responsible for the 
performance of their obligations under this Rental Agreement, including the payment of the entire monthly 
rent _and for any damages to the Premises until such time as the tenancy in it~ entirety is terminated and 
the Premises refinquished vacant to the Landlord, regardless of whether the named Tenant occupies the 
Premises. In the event Tenant pays the monthly rent with separate checks, Ten ant, and each of them, 
remains jointly and severally obligated for the payment of the entire monthly rent for the Premises. 

VL ASSIGNMENT~ 

Tenant may not assign this Rental Agreement or sublet the whole or any portion of the Premises without 
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obtaining the prior written consent of the Landlord, which consent may be withheld in Landlord's sole and 
absolute discretion. No person other than the named Tenant shall be permitted to regularly or 
continuously use or occupy the Premises unless all of the following conditions are_ met: ( 1} Tenant notifies 
Landlord in writing, signed bye.very Tenant, stating a request to haV\3 a new person occupy. the Premlses 
as a co-tenant; {2) said prospective occupant completes and gives the Landlord a completed Landlord's 
rental application; (3) prospective occupant shall satisfy Landlord's residenfs selection criteria; and, if 
approved, (4) Tenant's prospective occupant signs Landlord's Co-Tenancy Acknowledgment form or an . 
Addendum to the Residential Lease/Rental Agreement including the Notice and Acknowledgment, as 
applicable. In the· event that the Landlord consents to any co-tenancy, itis hereby agreed that 1) Tenant 
may not charge more to the co-tenant(s} than that proportional share of the rent which is being charged by 
and paid to La11ctlord, and 2) the co-tenant will not be entitled to any transition housing benefits under the 

. Transition Housing Rules and Regulations approved by the Treasure Island Development Authority Board 
of Directors on April 21, 2011 ancl the San Francisco Board of Supervisors on June 28, 2011 (as amended 
from time to time, the "Transition Housing Rules and Regulations''). A person shall be considered to be 
regularly or continuously using or occupying the Premises if the person stays overnight in the Premises-for 
more than 30 days in any calendar yea:. · 

No action or inaction or acceptance of rent or knowledge on the part of the Landlord shall be deemed to 
be a waiver of the provision of this Paragraph on the part of the Landlord and shall not be deemed an 
approval of any person as a "subtenant" or "co-tenant" for any purpose. 

VII. DEFAULT: 

Tenanfs failure to·pay rent or other charges when due or the failure to comply with the covenants or 
conditions of this Renta!Agr~ement and its addenduni_s, including but not limited to, the house rules, 
constitutes a default and the Landlord may seek any remedy available in law or equity including· the 
recovery of possession of the Premises. · 

-, ' 

VIII. USE AND OCCUPANCY: 

The Tenant shall occupy the Premises and shall keep the Premises in good condition including such 
improvements as may be made thereon hereafter; with usual wear.and tear excepted, and shall not make 
any alterations; install looks or locking mechanisms, paint, or wallpaper without the prior written consent of 
the Landlord. Tenant shall not commit or suffer to be committed any waste upon the Premises. Tenant 
agrees to pay for any damage, including appliances and fixtures, caused by any act of negUgence of 
himself or any member of his family or guest. Tenant shall not access or enter any parts or portions of the 
Premises or common areas locked, sealed or closed off by Landlord. Tenant shall not change, alter or 
modify the electrical service intluding the electrical circuit box to the Premises for any reason. 

The Premises are rented to the Tenant for use as. a ·principal, full time residential dwelling only. Tenant 
shall not use, or permit the Premises, or any part thereof, to be used for any purpose or purposes other 
than the purpose for which the Premises are hereby rented. Occupancy of the Premises is limited to 

those persons named in this Rental_Agreement 

Minor Children Reaching Age of Majority: At the time a minor child occupying the ~remises reaches the 
age of majority (18 years of age), Tenant shall (1) Request in writing that the child be identified as a tenant 
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and added as a co-tenant to the Rental Agreement; (2) Tenant's child shall complete and deliver to 
Landford a completed Landlord's rental application; (3) Tem=!Int'l5 child shall satisfy Landlord's resident's 
selection criteria; and, if approved, (4) i-:enant's child shall sign a Rental Agreement or Addendum as 

· required by Landlord within five (5) days of Landlord'.s written request including the Notice and 
Acknowledgment. The Tenant's child will not !Je entitled to any transition housing benefits under the . 
Transition Housing Rules and Regulations. 

No person other than a Tenant or approved occupant may receive mail or use the address of the 
Premises for any purpose or designate the address of the Premises with any governmental agency or 
department including but not limited to, the Department of Motor Vehicles or the Department of 
Corrections. 

Tenant shall comply with all governmental laws and ordinances. 

DC. TENAN"T!LANDLORD~ 

The Tenant hereby agrees,fo be bound, as is the landlord, by the amended sections to the Civil Code 
· Sections 1942. The amendments being: Civil Code Sections 1941.1, 1941.2, 1942.1 and 1942.5, which 
state, among other things, the conditions for making r~pairs and deducting same from rents owed. 

X~ NUISANCE: 

Tenant shall noi commit, nor permit to be committed nuisance, upon, in or about the Premises or the 
project grounds, nor shall Tenant create or permit a substantial interference with the comfort, safety, or 
enjoyment of other tenants. Tenant shall not interfere wrth Landlord's management of the project. 
Although a single incident may constitute a nuisance or substantial interference with other te_nants, three 
complaints against Tenant, Tenant's visitors or household in any twelve month period shall create a 
presumption of a nuisance and/or sub?tantial interference with other tenants and/or with Landlord's 
management of the project. Tenant shall not engage in, or permit any activities which disrupt the livability 

. of the.project, adversely affect the health or safety of any person or the right of any other resident to the 
quiet enjoyment of the Premises and related project facilities, or interfere with the management of the 
project. Vestibules, hallways, stairways, and other public passages shall not be obstructed by the Tenant 
or their visitors. Persons will not be permitted to run or play on balconies or stairways. Tenant agrees to 
place garbage-and refuse inside the containers provided th_eretore. 

Drug Free Environment Tenant and Tenant's household and visitors shall not engage in any drug related 
criminal activity on or near the Premises or project grounds. Drug related criminal activity means the 
illegal manufacture, production, sale, distribution, use or possession with intent to manufacture, produce, 
se11, distribute, or use of eontrolled substances {as de.fined in Section 102 of the Controlled Substances 
Act- 21 U.S.C. 802). 

XI. MAINTENANCE: 

A The Landlord agrees to: 

1. Regularly clean all common areas of the project; 
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2. Maintain the common areas and facilities in a safe condition; 

3. Arrange for collection and removal of trash and garbage; 

· 4. Maintain all equipment and appliances in a safe and working order; 

·5. Milke necessary repairs with reasonable promptness; 

6. Maintain exterior lighting in good working order; 

7. Provide extermination services as necessary; 

8. Maintain the grounds. 

B. The Tenant shall: 

XII. NOTICES: 

1. Keep the Premises clean, safe, and sanitary; 

2. Use all appliances, fixtures, and equipment in a safe manner and oniy for the 
purposes for which they are intended; 

3. Not litter the grounds or common areas of the project; 

4. Not destroy, deface, damage, or remove any part of the unit, common areas or 
project grounds; 

5. Give the Landlord prompt notice of any defects in the plumbing, fixtures, 
appliances, heating and c:Ooling equipment, the smoke detector, or any other-part of 
the Premises or related facilities; 

6. Remove garbage and other waste from the unit in a clean and safe manner as 
instructed by Landlord. Trash pickup procedures vary depending upon location and 
may be amended ·from time to time; 

7. Nof engage in or permit unlawful activities in the Premises, in the common areas, or 
on _the project grounds; and 

8. Be responsible for compliance with all applicable laws and ordinances and house 
rules by Tenant's household members and Tenanfs visitors, 

-Tenant shall comply with House Rules which Landlord has, or may from time to time, furnish Tenant or 
post conspicuously oh the Premises. The Tenant by affixing hls or her signature below acknowledges 
the receipt of a copy of the House Rules. 
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XIII. HOLD HARMLESS: 

Tenant hereby waives all claims against Landlord for damages to property or injuries to persons, including 
Tenant, ·in or about the Premises; and Tenant will hold Landlord harmless from any damage or injury to 
persons or property arising from the use of the Premises by Tenant. Tenant may not.seek compensation 
or a rent reduction or decrease for any disturbance, inconvenience or damage attendantto construction 
taking place anywhere in or around the Premises. · 

XlV. LEGAL FEES: 

In an unlawful detainer action to recover possession of the Premises, the total costs including attorney's 
fees to the prevailing party shall be limited to $1500. In the event of any OTHER legal action between the 
parties, any statutory recovery of attorney's fees and costs shall be limited to $2500 to the prevailing party. 

XV. NO WAIVER OF ANY TERMS OR PRECEDING DEFAULTS: 

No failure of Landlord to enforce any term of this Rental Agreement will be deemed a waiver of.that term 
or of any other term of _the Agreement. The waiver by Landlord of any term of this Rental Agreement will 
not be deemed to be a waiver of any subsequent breach of the same or any other tenn of this Rental 
Agreement, nor-will any custom or practice which .may develop between the parties be construed to waive 
the right of Landlord to require performance by Tenant of aII the provisions of this Rental Agreement, or. 
support a Claim of detrimental reliance by Tenant and Landlord shall not be estopped from enforcing any 
term of this Renta I Agreement. The subsequent acceptance of rerit by Landlord will not be deemed to be 
a waiver of any preceding breach, violation or default by Tenant of any term of this. Rental Agreement 
regardless of Landlord's knowledge of such preceding breach at the time of acceptance of such rent. 
Landlord's acceptance of a partial payment of rent wrll not constitute a waiver of Landlord's right to the full 
amr;>unt due nor will it constitute a modification to thfs Rental Agreement unless such modification is in 
writing and signed by the parties. 

XVI. SURRENDER CONDITION: 

At the expiration of said term, or the sooner termination thereof, the Tenant shall peacefully quit and 
surrender possession of said Premises _in as good condition as reasonable use and wear thereof permit 

XVIJ. DEPOSIT FEES: 

Tenant agrees to deposit with the Landlord, on or before occupancy, the sum of $1000 as security 
deposit. °This sum shall be held by the Landlord as security for the faithful performances by the Tenant of the 
tenns, covenants and conditions of this Rental Agreement by Tenant to be kept and performed dt.Jring 
the term hereof. In the event of the failure of Tenant to keep and perform all of the terms covenants, and 
conditions of this Rental Agreement, then, at the option of the Landlord, said Landlord may appropriate 
and apply said deposit, or so much thereof determined by Landlord to be due to such breach on the part 
of Tenant. Shou_ld Tenant comply wlth all of said tenns, covenants, and conditions and promptly pay the · 
entire rental herein provided for as it falls due, and all other sums payable by Tenant occupancy, landlord 
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shall refund Tenant's Security Deposit in accordance with California State law. A unit ls considered 
vacated after all personal belongings have been removed and unit keys returned. DEPOSIT MAY NOT 
BE USED AS LAST MONTH'S RENT. If any portion of the Security Deposit is applied by Landlord to any · 
obligations of Tenant at any time during the tenancy, Tenant must, upon 5 days written notice, replenish 
the Security Deposit to its full original amount Landlord is not obligated to apply Tenant's Security 
Deposit to any accrued unpaid rent and may demand payment of the rent from Tenant when due 

XVIII. LEGAL NOTICE: 

All notices to be given to Tenant shall be in writing and served as required by law and addressed to 
Tenant at the Premises, whether or not Tenant has departed from, vacated, or abandoned the Premises. 

XIX. INSPECTION; 

The Landlord, its agent andf or employees may enter the Premises at reasonabl.e times to inspect, clean, 
. repair, or show the Premises to prospective tenants, purchasers or lending institufons. The Tenant agrees 
to aHow access and qccupancy to workmen for redecorating, repairing or remodeling of the Premises for 
such time as is necessary. Additional door locks may not be Installed or altered without written permission 
from Landlord. Landlord will provide 24 hours notice of intent to enter unit except in emergency, when 
Landlord may enter immediately. Landlord is to.leave notice to Tenant that Landlord entered the unit. 

Landlord shall make an annual inspection of the Premises and all facilities and units:· Landlord shall 
designate a day when such inspection shall take place at the Premises and notify Tenant at least two 
days prior thereto. Tena.nt shall permit Landlord's annual inspection of the Premises to take place and the 
failure to do so constitutes a breach of this covenant · 

XX. TENANT'S NOTICE TO TERMINATE AND VACATE: 

Tenant shall give Landlord a thirty (30) day, or as reql;lired by law, written notice of the Tenant's intention 
to t~nninate Ten ant's tenancy and vacate the. Premises. Any deposits that the Tenant may have on 
deposit with the· Landlord are not to be considered the Last Month's rent Landlord shall refund and/or 
account for the security deposits in the time permitted by law after the Premises are vacated by all 
occupants. 

XXL UTILITIES: 

Landlord will provide for utilities water, sewer, electricity, gas and garbage removal. Tenant shall be 
responsible for aJI other utilities and services for the Premises including but not limited to, cable, internet, 
and telephone. 

· XXH. HAZARDOUS·MATER!ALS: 

Tenant shall not store or permit storage of any hazardous materials on or around the Premises and will 
not cause materials to be released anywhere on or near the Premises or the project grounds. 

XXIII. ACKNOWLEDGMENT OF lNAPPUCABILITY of Chapter 37 of the San Francisco 
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Administrative- Gode - the San Francisco Residential Rent Stabilization and Arbitration Ordinance 
No. 276-79 (hereinafter called "the Ordinance"): 

Tenant hereby acknowledges and agrees that because the rents for housing units on Treasure Island and 
Yerba Buena fs land are set by a govemment~I authority, the Treasure Island Development Authority, 
housing. units on Treasure Isla rid and Yerba Buena Island are exempt from the provisiqns of the San 
Francisco Residential Rent Stabilization and Arbitration Ordinance including its rent control provisions and 
its "just causep requirements. Tenant further acknowledges and agrees that nothing herein shall impose 
the jurisdiction of tile Ordinance on this Rental Agreement, nor is it intended to imply that any rules, 
policies or precedents of the Ordinance apply to this Rental Agreement. 

XXIV. TERMINATION OF TENANCY AND OR RECOVERY OF POSSESSION BY LANDLORD:. 

Landlord may terminate the month-to-month tenancy ynder this Rental Agreement in accordance with 
appllcable !aw if Tenant is in default under any provision of this Rental Agreement. Landlord may recover 
possession following Tenant's Termination of Tenancy in accordance with applicable Jaw. In addition, 
Landlord may terminate the month-to-month tenanc;;y under this Rental Agreement for any reason 

whatsoever by giving Tenant a thirty (30) day, or as required by law, written notice of termination of 
Tenant's tenancy. 

XXV. INSURANCE: 

landlord's insurance does· NOT provide for coverage of Tenant's personal belongings or personal liability 
unless 'as a direct. and proximate result of Landlord's negligence. Therefore, Landlord strongly urges and 
recommends to each Tenant that Tenant secure sufficient-.insurance to protect against losses such as fire, 
flood, theft, vandalism, personal injury or other casuafty. · 

XXVI. PE;TS: · 

NO pets, dogs, cats, birds or other animals are allowed in or abo~ the Premises, even temporarily or with 
a visiting guest, without prior written consent of Landlord, excepting service animaJ(s) as required by law. 
Any such consent is conditioned upon Tenant completing and signing Landlord's Pet Agreement which 
· shafl. become part of this Agreement. Strays shall not be kept or fed in or about the Premises. Strays can· 
be dangerous and Landlord must be notified immediately of any strays in or about the Premises. If a pet 
has been in a Tenant's apartment or allowed into the building, even temporarily· (with or without Landlord's 
permission) Tenant may be charged for cleaning, de-fleaing, deodorizing or shampooing any portion 
of the building or Premises at the discretion of Landlord. 

XXVH. AUTHORIZED OCCUPANTS 

Name Tena.nt A NameTenant B 

.Name Name 
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IN WITNESS WHEREOF, the landlord and the Tenant have executed this Rental Agreement as of the 
date and year first abovewritte~. 

TREASURE ISLAND /YERBA BUENA ISLAND LANDLORD: 

The Jolin Stewart Company 

By: 
Administrator ·(Date) 

TENANT (ail persons 18 years of age and older must sign): 

By: 
(Date) 

By:. 

(Date) 

By:· 
(Date) 

By: 
(Date) 

9 - 28 

Initial Initial Initial Initial lnitial Initial Initial 

205 



IBE VfLLAGES AI TREASURE lSLAND 
HOUSE RULES 

The Comm unity- The exercise of common sense and consideration for others should be the only rule 
necessary to ensure your personal comfort and enjoyment of apartment living; however, in order for 
Landlord or its property manager ("management") to fully protect your rif_Jhts and property against the 
occasional offender, the following R_ules and Regulations {"House Rules") exist: 

1. Maintenance,.. Tenant shall immediately inform the rental office (the designated maintenance 
person) ef any need of maintenance repair so that work can be done promptly. Ught bulbs shall be 
furnished to the unit upon occupancy and Tenant shall replace bull'.{s thereafter. Tenant shall be 
charged the repair cost of stoppage of any sewer caused by the resident's negligence and any. 
other damage as provided under the Rental Agreement Any reimbursement shall be made within 
30 days of billing. All electrical appliances for food preparation must be inspected by the 
man-agement for safety and fire protection standards before their· use iii the unit. Walls may not be 
painted or wallpapered, nor-may they be drilled into to hang book shelves or heavy paintings or 
mirrors. All pictures shall be hung by the use of brads or finishing nails. Due to weight limitations, 
no electrical fixtures or hanging objects such as plants, etc., can be·suspended from the ceiling. 
without prior permission of the management. Window coverings are provided. No additional 
draperies can be added except as approved by management. 

2. Landscaping - Existing landscaping and grounds will be maintained by management in the front 
of all units. Tenant is not permitted to plant or in any way alter the existing landscaping because 
there may be pockets of debris left over from previous construction activity on the Island, and 
recognizing the high water table at Treasure lslc:ind, Tenant shall not disturb the soil in backyards. 
Backyard maintenance is the responsibility of the Tenant. 

3. Pesticides/Herbicides - The use of pesticides or herbicides is prohibited. 

4. Envi'rcmmerit - Tenant and their guests shal!-not commit or suffer to be committed any waste 
upon said Premises, and nuisance or any other' act which may disturb the quiet enjoyment of any 
residenl Public areas shall not be defaced and no littering shall be permitted. No articles of 
clothing or other materials are to be left to dry or hang in pubficly exposed areas other than a 
clothing line in an enclosed backyard. 

5. Parking -The Parking Agreement applies to Tenant and Tenant's household and must be 
complied witli at all times. 

6. Automobiles - We enc0urage walking, bicycling and carpooling. Please limit the use of your car 
while on the Island. All Tenants owning vehicles which will be parked on the Island will be required 
to execute a Parking Agreement. 

7. · Resident ResponsibH1ty- The management wishes that Tenant makes full use of the many 
facilities provided to them throughout the Villages at Treasure Island and to· consider these 
premises as their home. In tum, _Tenants are reminded that they have a corresponding 
responsibility for keeping their home as neat and attractive _a place to live as possible. 
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8. Keys - Each resident will be provided with one set of keys which must be returned upon vacating 
the Premises. A $75.00 charge will be as$essed if keys are lost or not returned at move-out. 
Additional keys will be provided by management if requested and appropriate. 

9. Lock-Out Service - The management does not provide after hours lock-out service: In the event . 
you are locked out of your· unit we recommend you call a licensed locksmith. The cost of the locksmith 
will be your responsibility. Should you.· require a change in the lock set you must immediately provide 
a key to the leasing office. 

10. Office Hours -Normal office hours to receive rents and to transact other office business is 
posted on the office door. Tenants ate admitted to the office to co.nduct business only and for no 

· other purpose. · · 

1.1. Cleaning and Condition of th·e Unit- Landlord agrees to provide Tenant with a unit properly cleaned 
and in good condttion. Tenant shall be responsible for maintaining the neat appearance of their homes; 
and no home may be so filled with furniture and personal items as to constitute a fire or safefy hazar 
in the judgment of Landlord. Tenant shall maintain the Premises in a safe and sanitary condition. Tenant 

shall not store, place or maintain personal property outside of the Premises. Tenant shall not affIX, post, 
hang or display any personal pr~perty, including but not limited to, wind chimes, signs, statuary on the 
exterior of the Premises without the prior written consent of Landlord. 

12. Safety and Unit Condition - Landlord shall perform an annual inspection of all project facilities and units, 
and other inspections as needed of all units and appliances for safety and fire prevention standards. 
Management shall designate a day or days when such inspection shall be made and so notify the Tenants. 
at least three days prior thereto. 

13. Oxygen Therapy or Usage - Any Tenant or their visitors utilizing oxygen within his/her unit or the project 
grounds of The Villages at Treasure Island must adhere to the safety precautions listed in the usage booklet 
provided with the oxygen tank. Three. areas which we emphasize are: {1) smoking or open flame are not 
permitted within the apartment; {2) stor~ oxygen units away from heat; {3) keep the units away from .all 
flammable materials such as grease, oil hair. lubricants, Vaseline, hand lotions, and aerosol sprays. In addition 
persons using oxygen must inform the office so that management can review the oxyg.en policy with the 
residenl 

14. Trash - Tenant may not place a trash receptacle (a trash can} on the sidewalk, street, or public right-of-way 
until after the hour of 6:00 p.m. of the day immediately prior to the day of trash collection. Within 24 .hours of 

. placing a trash receptacle (a trash can) for collection and after the contents of the trash receptacle 
have been collected, Tenant shall remove the trash receptacle from the sidewalk, street or other publi9 
right-of-way and return the trash receptacle to the designated enclosure area for that Tenanfs receptacle. 

15. Recycling - In an effort to promote conservation we. require all households to participa~e in the 
recycling program. You will be provided with necessary recepta<'.'.les for separation of products 
and required to place containers on the curb on the designated pick-up day. 
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16. Balconies and Patios - Balconies and patios are not to be used for storage of personal belongings. 
This includes but is not limited to: boxes, brooms, mops, bicycles, garbage, debris, buckets, recycling, etc. 
The installation of screening on the balcony is prohibited. Only patio furniture, in good usable condition, may 
be kept on the balcony. Storage and use of barbecues is prohibited on the balcony. 

17. Firearms and fireworks - Tenant shall not possess, store, use, or maintain firearms or any 
other object capable of firing a projectile, ammunition, explosives or fireworks in the Premises or on the 
project grounds. · · 

· 1 a. Quiet HC>urs - Please respect your neighbors' right to a quiet environment We ask that stereos, 
televisions and other activities be at rea~;onable levels at all times so as not to disturb others. 
Tenant must observe quiet hours betweeh_ 10:00 p.m. and 7:00 a.m .. 

19. Guest - Tenant may have guests on the Premises up to thirty (30) days in a calendar year without 
LandJord's prior written consent. If guests are staying longer, prior written consent from 
management is required. A Tenant permitting guest(s) or unauthorized o.ccupant(s) for a longer 
period without consent shall be consldered subletting; which constitutes a violation of the rental 
agreement and a basis fortemiination. Te.nant is responsible for the conduct of any person(s} 
visiting them on the Island. 

20. Common Area Use - Tenant shall not use the common areas or project grounds for any 
gatherings or other functions. Tenant shan not place, install or use any equipment in the common 

·areas or project grounds including but not limited to inflatable houses, slides or structures, 
catering equipment, and/or audio-visual equipment. 

. 21. Changes in House Rules- Landlord.reserves the right to rescind or change any of the foregoing 
rules and to make such other rules and regulations from time to time as may be deemed needful 
for the safety, care and cleanliness of the community. The rule(s) will be fomially submitted to all 
Ten.ants in writing and shall become effective thirty (30) days follo~ing the date of delivery. 

By signing below, Tenant(s) acknowledges having read and understood the content of this Addendum. 

TREASURE ISLAND /YERBA BUENA ISLAND LANDLORD: 

The John Stewart Company 
By:~~~~~~~~~~~~~~~~~~ 
Adi:ninistrator Date 

TENANTS: Original Tenant(s) and If Applicable, Post ODA Tenant(s), (all person$ 18 years of age and older must sigr 

By: Date 

Date 

Date 

By: Date 
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THE VILLAGES AT TREASURE ISLAND 
PROPERTY DISCLOSURE 

Introduction: The residential unit you have or are planning to lease is located on Former Naval Station 
Treasure Island ("Treasure lsland") . .Treasure lsland is stlll owned by the United States Navy, but local and 
state laws have granted to the Treasure lsland Development Authority (the "Authorify") jurisdiction over the 
planning, redevelopment, and conversion of Treasure !siand for the public benefit of the City and County of 
San Francisco. · 

The Navy formally ceased operation Treasure Island in October of 1997, but had already begun downsizing 
its operation years earlier. As a result, the Authority, working with the City's Public Utilities Commission a.nd · 
certain other basic service provider$ (i.e., telephone, garbage, cable) has had to address a number of issues 
caused by the deferral of maint~mance and repair of Treasure Island's infrastructure. 

In addition, as described further below, the Navy is obligated under federal and state law to remediate 
hazardous materials prior to transferring Treasure Island to the Authority. Thus, you may noi;ice certain 
continuing clean:.up operations by the Navy's contractors on Treasure Island. State and federal EPA are 
involved in overseeing those clean-up efforts. . . . . 

Also, as desctibed further below, Treasure Island is subject to certain seismic hazards, which the Authority 
required the John Stewart Company to address as a precondition of ri:isidential leasing. 

What follows below is a brief summary of some of the service and infrastructure issues affecting Treasur 
Island. Where available, reference is made to appropriate contact persons or more detailed source materials, 

. which you may review. . . 

l. BASIC SERVICES 

. Cable Television Servic~s - The Authority approved a contract with COMCAST CABLE AND INTERNET 
SERVICES to provide cable and internet services to the residential housing units on Treasure lsland. 
Questions or concerns regarding cable.and internet services can be answered directly by Comcast Cable and 
Internet Services 1-800-266-2278 or the City's Department of Telecommunication and Information SeNices at 
(415) 554-0802, or the Leasing Office at (415) 834-021.1. 

Telephone Services-AT&Towns and operates the residential phone line system on Treasure Island. 
Questions or concerns regarding telephone service at Treasure Island should be directed to AT&T at 
1-800-331-0500 or the Leasing Office at {415) 834-0211. 

Garbage - Garbage and recycling services on Treasure lsland are petiormed by Golden Gate Disposal, as is 
the case with much of the rest of San Francisco. Questi~ms or concerns regarding garbage service at 
Treasure Island should be directed to the Leasing Office at (415) 834-0211. 

Utilities - Under~ contractual agreement with the Nav)i, utility services {water, sewer, electric, and gas) 
are either directly provided or overseen by the San Francisco Public Utilities Commission. (Electrical powe 
is provided by the PUC and gas service. is provided by PG & E, but the PUC provides principal maintenance 
and repair services for all on-island utility infrastructure.) 
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II. SEISMIC ISSUES 

Treasure Island and the Treasure Island Causeway are within a State of California seismic hazard zone 
for potentially liqu efiable soils, ai:id parts of the Yerba Buena Island perimeter slopes are within a State of· 
California seismic; hazard zone for earthquake induced landslides, Seismic Hazard Zone Report 043, CCSF. A 
geotechiliccil study for Treasure Island conducted oli behaJf of the Authority found that the top 30 to 50 feet of 
sciil at Treasure Island is susceptible to liquefaction and lateral spreading during major earthquakes and 
subsequently to permanent settlement. 

As part of the conversion to civilian residential re-use, the City and County of San Francisco and the Authority 
directed that all housing construction be evaluated in accordance with the U.S. Government Federal · 
Emergency Management Agency (FEMA) Seismic Standard 178 enfitled NEHRP (National Earthquake 
Hazard Reduction Program) handbook for the Seismic Evaluation of Existing Buildings. Per agreement with 
the City and County San Francisco Department of Building Inspectlon, those buildings which were evaluated 
to not be in confonnance with the life-safety standards established in FEMA-178 were retrofitted to conform to 
the seismic requirements of the City and County of San Francisf;o Building Code ·prior to occupancy. 

Based upon the evaluation and certification by structt.rral engineers engaged by the John Stewart Company 
and concurring evaluation and certification by structural engineers engaged by the City and County of San 
Francisco, it is expected that upon completion of all required seismic retrofit, all residential buildings on 
Treasure Island and Yerba Buena Island met or exceeded the life safety level of perfonnances specified in 

. FEMA -178. WhHe liquefaction, lateral spreading and I or consolidation of the underlying soils can be 
e:xpecteci-in a major earthquake, it is the professional opinion of the structural engineers that vvhile some 

· structural damage may occur, there is a very low probabillty that the damage would result in injury to 
occupants, and the expectation of the engineers is that the buildings will provide a satisfactory level of life 
safety performance. However, a major seismic event may affect other portions of Treasure Island (such as the 
causeway to the Bay Bridge), and could, among other things, impact ready access to and from Treasure 
~~nd · · 

A complete copy of the geotechnical reports and evaluations of the Structural Engineers are available for 
review with tl)e Authority at their offices on the Second Floor of Building 1 on Treasure Island and. in the John 
Stewart Company"s Marketing and Management Office. · 

Ill. ENVIRONMENTAL ISSUES 

A. Building Conditions 
Lead-Based paint - Similar to most residential buildings constructed prior to 1978, interior and exterior painted 
woodwork at residential buildings (other than the 1400 Series Housing) contain lead-based paint. The Navy 
has maintained the Jead-bas~d paint in place in accordance with applicable environmental standards. The 
current condition of the paint is designated as intact (that Js, not subject to flaking or peeling by casual 
contact). A copy of the pamphlet entitled: "Protect Your Family from Lead in Your Home" is available. 
Disturbance of painted woodwork by tenants must be performed in accordance with the Treasure Island 
"Operation & Ma}ntenance Program for Lead-Based Paint." A copy of this pamphlet.is available for review in 
the Treasure Island Development Authority Office. 
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Asbestos Containing Material (ACM) - Similar to most residential buildings constructed in 1960's, residential . . 

buildings on Treasure Island I Yerba Buena Island (except the 1400 Series Housing) contain asbestos 
containing materials (ACM). A complete inventory of ACMs in residential buildings is available for review 
in the Treasure Island Development Authority's office. Disturbance of ACM by tenants must be done in 
accordance with the Treasure Island "Operation & Maintenance Program for Asbestos Containing M?terials." 
A copy of this pamphlet is available for review in .the Treasure Island Development Authority Office. 

B. Ongoing_ Environmental Remediation by the United States Navy 

The United States Navy (Navy) is the lead agency responsible for conducting the ~nvironmental restoration 
program to investigate and remediate hazardous substances at the former Naval Station Treasure lsland 
(NSTI}. The Navy is conducting the environmental cleanup program at former NSTI under the United States 
Department of Defense Installation Restoration Program. The California Department of Toxic Substances 
Control (DTSC), Within tile California Environmental Protection Agency, is the lead regulatory agency 
overseeing the Navy's environmental cleanup program. DTSC is supported by the California Department of 
Public Health (CDPH), and the Regional Water Quality Control Board; San Francisco Bay Region. The United 
States Environmental Protection Agency provides federal environmental oversight. 

In November 1998, the Navy issued a finding {referred to as a Finding of Suitability to Lease, or FOSL) 
confirming that the residential .buildings currently being offered for lease are suitable for residential use and 
occupancy under lease. The Navy is continuing certain investigation and remediation activities related to the 
environmental cleanup of NSTI. Upon completion of required remediation activities for identified parcels 
the Navy will issue a finding {referred fo as a Finding of Suitability to Transfer, or FOST) confirming that the 
identified parcel is suitable for transfer under applicable law. These ffndings wilt be made over time, as 
individual parcels receive regulatory clearance. 

Pursuant to the Federal Comprehensive Environmental Response; Compensation and Liability Act 
(CERCLA), the Navy is oonducting a Remedial Investigation and concurrent Removal Actions at CERCLA 
Site 12, which includes the current housing areas and portions of the future housing areas on Treasure Island 
{See attached "Figure 1, CERCLA Sites, Petroleum Sites and Transfer Parcels» from the Navy's 2012 Site 
Management Plan, Naval Station Treasure Island, San Francisco, California). Investigations continue within 
Site 12, and the Navy may be required to take further remedial actions to address radiological or other 
contamination in the event ifis discovered. The Navy is required to perform these investigations and any 
remedial actions ·in compliance with all appllcable health and safety laws. To the extent po"ssible, the Navy will · 
seek to minimize any disturbance or inconvenience to tenants when performing _such work within or around 
Site 12. All.residential tenants must accommodate any Nayy request to allow investigations and remediation 
of any area within NSTI, including areas within ieased premises. 
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Contaminants of concern in the soil in Site 12 include Polychlorinated Biphenyls (PCBs ), Polycyclic Aromatic 
Hydrocarbons_(PAHs), Dioxins, Petroleum Hydrocarbons, Radium-226, Lead, Copper,·lron, Antimony1 

Chromium, and Arsenic. Soil. containing soine of these contaminants above background levels or screening 
\values has been detected in portions of the housing areas in Site 12. Soll containing contaminants above 
background levels or screening values does not indicate whether or not there is a risk, it just indicates that the 
contaminants are present Navy documents, that are available to the public, evaluate the level of risk. While 
the Navy has removed some soil containing these chemicals in portions of the housing areas in Site 12, the 
Navy's investigations are ongoing. These investigations will determine and inform the need for potential 
further actions by the Navy. As such, House Rule #2 of this Residential Rentar Agreement states: "Tenant is 
not permitted to p !ant or in any way alter the existing landscaping because there may be contaminants from 
previous Navy activities on the Island, and recognizing the high water table at Treasure Island, Tenant shall 
not distur~the soil in backyards.» · 

TIDA maintains a more detailed summary of the Navy's investigation and remediation activities in its ~ffices 
on the second floor of Building 1 on NSTL TIDA also maintains records of other if)lportant background . 
information, including the types of hazardous substances found and the Navy's projected schedules 
for completion of their environmental cleanup. Th~se materials are available for review upon request during 
normal business hours. TIDA uptjates these materials periodically to track changes in the Navy's progress. 
Upon request, llDA will also make available one of itS expert consultants to help a~swer questions. 

In addition, the Navy established a Restoration Advisory Board (RAB) with members from Treasure ls land and the 
· general public. The RAB meets regularly to review and provide opportunities for the public to have input 

on the Navy's cleanup program. The RAB meets every other month· on the 3rd Tuesday at 7:00 pm on NSTI. 
All members of the public are welcome to attend. TIDA and the John Stewart Company provide all T~sure 
Island residents with periodic updates regarding the Navy's cleanup program as information is made available. 

I Have read and understand this disclosure regarding certain conditions on Treasure Island and Yerba Buena Island. 
' . . 

. TENANTS: Original Tenant(s) and If Applicable, Post ODA Tenant(s) (all persons 18 years of age 
and older must sign): 

By: Date· 

By: Date 

By: Date 

By: Date. 
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NOTICE AND ACKNOWLEDGMENT 

' J 
Treasure Island and Yerba Buena Island, in the City and County of San Francisco, California, will be 
developed in the future in accordance with various project approvals granted by the Treasure Island 
Development Authority ("Authority'') and the San Francisco Board of Supervisors inApril and June 2011, 
including a Disposition and Development Agreement ("TICD DOA'') between the Authority and Treasure 
Island. Community Development, LLC; dated as of June 28, 2011, which provides for the development of 
Treasure Island and Y~rba Buena Island {the "Project"). The effective date o.f the TICD ODA Is July 14, 
2011 (the "DOA Effective Date"). The Authority also approved, and in connection With its appr9val of the 
TICD DOA the Board of Supervisors ratified, the Transition Housing .Rules and Regulations for the Villages 
at Treasure Island \'Transition Housing Rules and Regulations"} that provide for a package of benefits to 
'Transitioning Households" as defined in the Transition Housin.g Rules and Regulations. Copies of all the 
project approvals, including the TICD DOA and the Transition Housing .Rules and Regulations, are posted 
on the Authority's website at www.sftreasureisland.org . 

. This notice is to inform you of the following infonnation before you enter into any lease or rental agreement 
and occupy a residential unit at Treasure lslandN erba Buena Island: 

. ' 

1. That the unit will be available only for an interim period pending development of the Project in 
accordance with the TICD DDA; . 

2. That your.occupancy is on an month-to-month interim nonpennanent basis· and that at some point 
in the future, as a result of the Project, you will be required to move. 

3. That because your occupancy commenced after the Authority acquired a lea5ehold interest in the 
property located at Treasure lsland!Yerha'Buena, you will not be eligible for relocation benefits 
under the Unlform Relocation Assistance and Real Property Acquisition Policies Act of 1970, ~s 
amended ("URA'~. or California Government Code Section 7260 et seq. and its implementing 
regulations located at California Code ofRegulations, Title 25, Divlsion 1 Chapter 6 (co!lectively, 
"Section 7260'') if you are asked to move because ot the Project · 

4. That the projected date that yol!r unit is expected to be vacated and demolished for development 
of the Project is prior to June, 2014, but no sooner than January, 2013, if your unit is located on 
Yerba Buena Island, and between June, 2015 and June, 2020 if your unit is located on Treasure 
Island, provided, such date is subject to change depending on the Project construction schedule. 

5. That, along with all other Tenants of the Villages at Treasure Island, you will receive periodic 
notices with updates regarding the progress of the Project, including any anticipated changes in 
the projected date that your unit is expected to be vacated and demolished. 

6. · That you .will be provided at least ninety (90) days' prior written notice of the date by which you 
must vacate the unit if the notice to move is triggered by the Project. 
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7. That because you are entering into a rental agreement after the DDA Effective Date, you are a 
Post-ODA Tenant under the Transition Housing Rules and Regulations and no Post-DOA Tenant is 
eligible for transition housing benefits under the Transition Housing Rules and Regulations, but you 
will be offered transition advisory services when required to move. 

8. You may be required to relocate temporarily and/or permanently. 

9. You may :f?e subject to a rent increase. 

ff you have to move or your rent is. increased as a result of the Project· or otherwise, you will not be reimbursed 
for any such rent increase or for any costs or expenses incurred by you in connection with a move. 

Please read this notification carefully prior to signing a rental pgreement and moving into a unit on Treasure 
Island or_Yetba Buena [sland. If you should have any questions about this notice, please call 415-554-6170 
for more information. Once you have read and have understood this notice, please sign the statement below if 
you still desire to enter into your rental agreement. 

This notice and acknowledgment must be signed and dated prior to entering into a rental agreement and 
occupyjng a unit on Treasure Island or Yerba Buena Island. 

I have read the above prjor to entering into my rental agreement for and occupying a unit at Treasure Island or 
Yerba Buena Island and I undersiand_ that J am a Post-DDA Tenant under the Transition Housing Rules and 
Regulations, and l will not be eligible for relocation benefits under the URA or Section 7260 or transition 
housing benefits under the Trans!fion Housing Rules and Regulations. · · 

Name:Tenant A Date:· 

Name:Tenant 13 Signature: __________ _ Date:---------

Name: Signature: 
----------~ 

Date: 
--------~ 

Name: Signature: Date; 
~--~------~ 

Villages at Treqsure Island representative signature: 

Date: 
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THE VILLAGES AT TREASURE ISLAND 
HAZARDOUS SUBSTANCE DJSCLOSUR!; 

This addendum is entered into with respect to that certain Rental Agreement dated 6/3/2014, by and 
between the undersigned with respect to the rental of apartment number 1201-Alocated at Bayside Dr., San 
Francisco, CA 94130. 

"WARNING: This apartment community contains asbestos, tobacco smoke and other substances known to 
the State of California to cause cancer ahd/or birth defects and other reproductive harm. Tobacco smoke may 
be present in the apartment community when persons in the apartment community smoke or otherwise use 
tobacco. Other hazardous substances are contained in some of the original building materials and in some of 
the products and materials used to maintain the property. Disturbance or damage to certain interior apartment 
surfaces may increase the potential for exposure of these substances."' 

Tenant{s) agrees for themselves, their guests and invitees, to comply with all rules and regulations as 
~andlord may from time to time prescribe in connection with Landlord's operations programs, including without 
limitation, asbestos operations and maintenance program, including without limitations the following: 

(a) Tenant(s) sh;:ill not take or allow any action which in any way disturbs or damages any part of the 
ceiling or.loose tiles, such as drilling or boring of holes, hang1ng plants or other objects from the 
ceiling; painting or repairing the ceiling or any floor tiles; replacing smoke detectors or florescent 
lights located on the·ceiling. · 

(b) Tenant(s) shall notify Landlord immediately, and in writing if possible, if there is any water or other 
damage to or deterioration of the ceiling or any floor tiles in the Premises (including, without 
limitation, loose, cracking or hanging material or water stains or leaks). 

Under no circumstances will compliance or performance of voluntary measures or any related alterations or 
removal or other abatement, management or monitoring of the asbestos. and/or other substances relieve 
Tenant(s) obfigations there under or under this Addendum, or constitute or be construed as a constructive or 
other eviction or Tenant(s) or interference with .Tenant(s) right of quiet enjoyment of the Premises. . . . . . 
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By signing below, Resident(s) acknowledges having read and understood.the content of this Addendum. 

TREASURE IS t.AND I YERBA BUENA ISLAND LANDLORD~ 
The John Stewal''t Company 
By: 
-::-::---:--~~~~~~~~~~~~~~ 

Administrator Date 

TENANTS: Original Tenant(s) and If Applicable, Post ODA Tenant(s) (all persons 18 years of age and older 
m(,.lst sign): 
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!HE VILLAGES AI TREASURE fSLANO 
MOLD NOTfFICAT!ON AGREEMENT 

THIS AGREEMENT is made and entered into between The John Stewart Company, "Landlord", and 

Tenant A Tenants 

"Tenant(s)". 

Resident(s) is/are renting from Landlord the premises located at: 1201-A Bayside Dr., 
San Francisco, .GA 94130. 

It is the goal ~f the Landlord to maintain the highest quality of living environment for the Tenant of this 
property. Prior to yo'ur taking possession of the apartment fisted above, and at the time of your move-in, the 

. Landlord, or its authorized agent, has inspected the apartment and knows of no damp or wet building 
materials and knows of no mold or mildew contamination. Resident(s) is/are hereby notified that mold and 
mildew can grow on the surfaces in the apartment, it can cause mildew and mold to grow. It is important that 
Tenant regularly allow air to circulate in the apartment It is also important that Tenant keep the Interior of the 
apartment clean and that they promptly notify the Landlord, or its authorized- agent of any leaks, moisture 
problems and/?r mold or mildew gro~h .. 

Tenant agr~es to maintain the Premises in a manner that prevents the occurrence of an infestation of mold or 
mildew. Tenant shall: · 

1. Keep the unit free of dirt and debris that can harbor mold or mildew. 

2. Immediately report to the Landlord,· or its authorized agent, any water intrusion such as plumbing 
leaks: drips or other moisture conditions. · 

3. Notify Landlord, or its authorized agent, of overflows from bathroom, kitchen or unit laundry 
facilities, especially in cases where the overflow may have penetrated the walls, cabinets, or 
flooring. 

4. Report to the. Landlord, or its authorized agent, any significant mold growth on surfaces inside the 
Premises. 

5. Use bathroom exhaust fans while showering or bathing and report to the Landlord, or its authorized 
agent, immediately if the exhaust fan ceases to function properly. 

6. Use exhaust fans whenever cooking, dishwashing, or cleaning. 

7. _ Open bathroom windows (if applicable) while bathing, showering, or cleaning. 

8. Use all reasonable care to close all windows and other opening in the Premises to prevent outdoor 
water from penetrating into the interior unit. 
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9. Clean and dry any visible moisture on windows, walls, and other surfaces, including personal 
property, as soon as reasonably possible. (Note: Mold and mildew can grow on damp surfaces 

10. . Notify the Landlord or it~ authorized agent, or any problems with air con~itioning or heating systems. 

11. Tenant hereby agrees to indemnify and hold harmless the ~andlord/Management from any actions, 
claims, losses, damages and expenses, including, but not limited to, attorney's fees that the 
Landlord/Management may sustain or incur as a result of the negligence of the Tenant or any guest or 
other person living in, occupying or using the Premises. · 

By sign}ng bel~w, Tenant {s) acknowledges having read and understood the co·ntent of this Addendum. 

TREASURE ISLAND IYERBA BUENA ISLAND LANDLORD: 

The John Stewart Company 

B~~~~~~~~~~~~~~~~~~~~~-
Administrator {Date) 

TENANTS: Original Tenant(s) and If Applicable, Post ODA Tenant(s) (all persons 18 years of age and older 
must sign): 
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. . 

THE.VILLAGES AT TREASURE ISLAND 
MEGAN'S LAW 

Notice: The California Department of Justice, sheriff departments, and police departments serving jurisdictions 
of 200,000 or more and many other local law enforcement authorities maintain for public access,.a database 
of the locations of persons required to register pursuant to paragraph (1) of subdivision (a) of Section 290.4 of 
the Penal Code. The database is updated on a quarterly basis and a source of information about the presence 
of these individuals in any neighborhood. Pursuant to Section 290.46 of the penal code, information about 
specified registered sex offenders is made available to the public via-an internet website maintained by the 
Department of Justice at www.meganslaw.ca.gov. Depending on an offender's criminal history, this 
infqrmation will include either the address at which the offender resides or the community of residence and zip 
code in which he or she resides. · 

By signing below, Resident(s) acknowledges having read and understood the content of this Addendum. 

TENANTS: Original Tenant(s) and If Applicable, Post DOA Tenant(s) (all persons 18 yea.rs of age and older 
mu~s~aj: · 
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THE VILLAGES AT TREASURE ISLAND 
PARKING AGREEMENT . 

PAR.KING SPACE#: 1201-A 

TENANT NAME(S): 

Tenant A TenantB 

ADDRESS: 1201-A Bayside Dr., SAN FRANCISCO, CA 94130 

I have read, understand and agree to the following: 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

9) 

10) 

11) 

As used in this Parking Agreement, ''the property" shall be defined as The Villages at Treasure Island 
and the areas managed by Landlord. · · 

Each residential u·nit has assigned parking space(s) at the property. 

Vehicfe(s) of the household must be registered with the Landlord and issued a parking permit. 

To apply for and be issued a parking.pennit, ·a vehicle's current registration, the registered owner's 
driver's license, and proof of insurance must be presented and reviewed by Landlord. 

Permits must be renewed annually, at which time current documents are required. Pennit{s) renewal 
coincides with residential lease renewal. 

Vehicles parking at the property, not only vehicles in assigned space(s), must be issued and display a 
valid parking permit. 

All vehicles must be currently registered, fully functional and in operable condition. Inoperable 
conditions include but are not limited to: flat tires, broken tailfJghts, broken windows, missing bumpers, 
missing rearviewmirrors, missing license plates. 

Each Tenant with a vehicle that meets the _requirements in this parking agreement is entitled to one (1) 
parking permit. Tenants who own two (2) vehicles may receive an additional permit. In no instance 

· will a Tenant be issued rn.ore than two-(2) permits. 

Visitor parking· spaces are for the sole use of visitors. Tenant may not use visitor parking spaces. 

Visitor parking at the property shall be ·no more fhan 72 hours over a consecutive seven day period .. 

Parking is permitted in designated areas only. Parking is prohibited on lawns, sidewalks, red zones; 
and any areas that impinge on ingress and egress to any part of the property grounds or property 
facilities. Parked vehicles can not block fire hydrants or interfere with emergency vehicles. Double 
parking is prohibited. 
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12) Parking at the property is for residential use only. Certain vehicle types are prohibited from parking at 
the property. Prohibited vehicle types include, but are not limited to: · 

a} Recreational vehicles, including jet skis, boats, trailers, and mobile homes . 

. b) Commercial vehicles, including commercial vans, commercial trucks, promotional vehicles, 
cabs and limousines. 

c) Oversized vehicles, including vehicles with multiple rear axels, \n excess of 3500 lbs or in 
excess of 7 feet in height or 15 feet in length. 

<:l) Other vehicles inconsistent with residentia[ use at the property. 

13) . No vehicle maintenance, improvement, and/or repair activities are to be performed anywh~e at the 
property. 

14} Vehicles at the property must be free of fluid leaks, including oil, coolant, and other fluids. Tenants who 
own v.ehicles that cause leaks or spills are responsible for immediately cleaning the area and making 
necessary repairs to prevent any future leJ3ks. · 

15) Car washing or maintenance of any kind is prohibited at the property. 

16} Vehicles in violations of this parking agreement will be subject to towing at the Tenant's expense. 

17} Landlord reserves the right to revoke parking permits, with or without cause. 

By signing below, Resident(s) acknowledges having read and understood the content of this Addendum. 

TENANTS: Original Tenant(s) and If Applicable, Post ODA Tenant(s) (all persons 18 years of.age and older· 
must sign): 

Tenant (Date) 

Tenant· (Date) 

Tenant · (Date) 

Tenant (Date) 

Vehicle license plate number{s) 

Parking Permit Number(s) 

Make, model, & color ofvehicle(s) 
25 ~28 
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THE VILLAGES AT TREASURE ISLAND 
PROHIBITING HOT TUBS 

Tenant shall NOT install or operate or permit to be installed or operated any hot tubs (or. other such 
.appliar:ices) inside or outside on the Premises. 

By signing below, Tenant(s) acknowledges having read and ~nderstood the content of this Addendum. 

TENANTS: Original Tenant(s) and If Applicable, Post ODA Tenant{s) (atl persons 18 years of _age and older 
must.sign): 

By: 

By: 

By: 

By: 
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THE VILLAGES AT TREASURE ISLAND 
CARBON MONOXIDE DISCLOSURE 

This Addendum is entered into with respect to that certain Lease Agreement dated 6/3/2014, by and between 
the undersigned with respect to the rental of apartment number 1201-A located at Bayside Dr., San Francisco, 
CA 94130. 

Carbon Monoxide ( CO) is a colorless, odorless and dangerous gas. Small concentrations of 10% CO in your 
blood can cause minor health problems. If Tenant notice "Flu-like" symptoms such as sHght headache, 
nausea, vomiting, or fatigue, they may be experiencing mild CO exposure. Symptoms such as severe 
headaches, drowsiness, confusion, and accelerated heart rate could. indicate a moderate degree of CO 
.exposure. EXtreme exposure may cause unconsciousness, convulsions, cardio respiratory failure, or death. 
Youth children, the elderly, and pets. may be the first ones affected. 

The CO detector installed in the apartments atthe Villages continuously monitors the air quality. The detector 
alarms at multiple leveis of exposure to carbon monoxide based .on time weighted averages of the gas 
present. There is one light on the body of the detector which turns color to indicate various levels of CO. 
Green indicated that there are no detectable levels cif CO present in the air. The light remains Green at all_ 
times, unless some level of CO has been detected. The light will tum Amber if lqw levels of CO are detected. 
This is a warr:iing of a possible problem. If low levels are continu-ously detected over a longer period of time or 
if the detector measure CO at a high level, the light will turn· Red and the alarm will sound. If the levels return 
to normal, the light will return to Green. 

Based on information. provided by the. manufacturer and the contractor installing the detectors, in the event 
that a CO detector ls activated, Tenant must adhere to the following protocol: 

Light is Green at all times; unless CO has been detected. 

If light turns Amber: 

1. Ventilate the area by. opening windows. 

2. Turn the thermostat to the "ofr position or to lowest temperature on the dial. 

3.. Call the Villages business office at 834-0211. Indicate that this i$ an emergency. 

If fight tum Red and alann sounds: 

1. Immediately ventilate or vacate the unit. 

2. Turn furnace to "off position or lowest setting on thermostat. 

3. Call the Villages office at 834-0211. Indicate that this is an emergency. 

4. Determine whether anyone has a headache or upset stomach, and .respond to health concerns. {The 
elderly, children, and pets often experience symptoms earlier· and to a greater degree.) 

5. Do not reenter unit until it has been ventilated. 
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By signing below, Resident( s) ack_nowledges having read and understood the content of this Addendum. · 

TENANTS: Original Tenant(s) and If Applicable, Post DDA Tenant{s) (ail persons 18 years·of age and older 
must sign): 

1201-A Bayside Dr. 
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TREASURE ISLAND 
YERBA BUENA ISLAND 

ADDENDl-'M RE: CHANGE OF TERMS OF TENANCY 
· TO THE RESIDENTIAL LEASE DATED 6/3/2014, 
(hereafter referred to as the RENTAL AGREEMENT) 

The terms of this RENT AL AGREEMENT supersede and replace all the temis of the Residential Lease 
dated , and any Addendum(s) thereto, (hereafter collectively the "Original Lease"); provided, however, that 
the Notice and Acknowledgment that was attached to the Original Lease and executed by the Original Tenants 
identified below shall remain in full force and effect as to the Original lenants. 

I. PARTIES: 

THIS RENTAL AGREEMENT is made on 6/3/2014 between: 

A. ORIGINAL TENANT: 

Tenant A 

(hereinafter singularly or collectively called "Original Tenants"); 

B. If Applicable: POST-ODA TENANT{S): 

Tenant B 

(hereinafter singularly or c~!lectively called "Post-DOA Tenants''); and 

C. THE JOHN STEWART COMPANY {hereinafter calfed "Landlord"). 

Original Jenants are current lessees of the Premises defined below, who have signed the Original Lease 
with Landlord and currently occupy the Premises. · 

(If Applicable): Post-ODA Tenant(s), at the request of Original Tenants and after approval of Landford, 
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shall be e-o-tenants of Original Tenants subject to the terms of this Rental Agreement. Original Tenants 
and (if applicable) Post-ODA Tenants are hereinafter referred to collectively as 'Tenant". 

IT IS AGRE~D BETWEEN THE PARTIES HERETO AS FOLLOWS: 

II. DESCRIPTION: 

The Land lord hereby leases to the Tenant and the Tenant hires from Landlord, on the terms and 
conditions hereinafter set forth, all the property situated in the City and County of San Francisco, 
State of California, described as follows, to wit Apartment No. 1201~A at Bayside Dr., 
San Francisco, California 94130 (the «Premises"). · 

Ill. TERM: 

The term· of this. Rental Agreement shall be for a month-to-month basis beginning 111/2014 with rent 
payqble at $2000 per month. 

Tenant may tennlnate this Rental Agreement as permitted by state law upon delivery of at least·3D days' 
prior written notice, oras required by law, to Landlord in accordance with Section XX. Landlord may 
terminate _this Rental Agreement in accordance with Section XXJV below. 

Tenant hereby acknowledges that the Landlord is a sublessee of the Treasure Island Development 
Authority and that the Treasure Island Development Authority acquired a leasehold interest to the 
Premises from the United States Navy under a master lease which pr~dates this Rental Agreement. 
_Notwithstanding anything in this Rental Agreement to the contrary, this Rental Agreement and Tenant's 
right to occupy the Premises-shall terminate if the master lease between the Treasure Island 
Development Authority and the Navy terminates. Tenant further acknowledges that the rE:lSidential use 
of the Premises is an interim use and the tenancy created under this Rental Agreement shall not be 
permanent. 

IV. RENTS, LATE CHARGES, RETURNED CHECKS: 

Rents: All rents are due and payable on or before the first day of each month in advance {the "Due 
Date'1- AU rents shaIJi be paid at the office of the agent of the Landlord; or at such other place as may be 
designated by the Landlord. All rent is to be paid on the first day of the month for the prospective rental 
period. AI! rents shall be paid by personal check, cashier's check or money order. No cash to be 
accepted. · · 

Treasure Island and Yerba Buena Island will undergo a phased demolition of most of ii:s existing 
structures arn;i a phased reconstruction of structures that is expected to last for several years. The 
demolition and reconstruction will necessarily result in inconvenience, noise and other djsturbahces in 
and around the Premises and the project grounds. Tenant acknowledges that the rental rate has been 
determined and set by. the parties with the understanding and agreement that construction will take place 
in and around the Premises during the course of this month to month tenancy and that Tenant may not 

-seek a ren1; reduction or decrease for any disturbance, inconvenier-ice or damage attendant to 
construction taking place anywhere in or around the Premises. 

LATE CHARGES; Tenant and Landlord agree that Landlord will sustain costs and damage as a result 
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of any late payment of rent but that it will be extremely difficult to determine with specificity the actual 
amount of that damage. Therefore, Tenant agrees to pay a late charge of $100.00 for any payment of 
rent not received by Landlord within 5 calendar days of the Due Date. The Parties agree that. this late 
charge represents a fair and reasonable estimate of the costs and damages that Landlord will incur by 
reason of late payment by Tenant. The provision for payment of a late charge does not constitute a grace 
period and Landlord may serve a 3-Day Notice to Pay Rent or Quit on the day after the Due Date. 

RETURNED CHECKS: Jn the event that Tenant makes any payment reql!ired hereunder with a check 
which is not honored by the bank on which it is drawn for any reason, Tenant shall pay Landlord the 
additional sum of $fil1fill as a reimbursement of the expenses incurred by Landlord. A dishonored check 
shall constitute late payment of rent and shall be subject to the provisions of paragraph IV above 
regarding late charges. Such charges shall be immediately due and_ payable upon notice to Tenant. 
Failure to immediately pay the charges shall constitute a default under the terms of this Rental 
agreement. If Tenant's check is returned by a bank for any reason, Tenant shall pay the rent and 
other charges required by this Rental Agreement by certified funds, cashier's check or money order for 
the next twelve months. · 

FAILURE TO PAY: Pursuant to Civil Code Section 1785.26, you are hereby notified that a negative 
credit report reflecting on your credit record may be submitted to a credit reporting agency if you fail to 
fulfill the terms of your credit obligations, such as your financial obligations under the terms of this 
Agreement. 

V. EACH TENANT'S lNDIVIDUAL LIABILITY: 

Each person who signs this Rental Agreement as a Tenant, is jointly and severaI!y responsible for the 
performance of their obligations under this Rental Agreement, including the payment of the entire monthly 
rent and for any damages to the Premises until-such time as the tenancy in its entirety is terminated · 
and the Premises relinquished vacant to the Lam~lord, regardless of whether the named Tenant occupies 
the Premises. In the event Tenant pays the monthly rent with separate checks, Tenant, and each of 
them, remains jointly and severally obligated for the payment ofthe entire monthly rent for the Premises. 

• • • • J • 

VL ASSIGNMENT: 

Tenant may not assign this Rental Agreement or sublet the whole or any portion of the Premises 
without obtaining the prior Written consent of the Landlord, which consent may be withheld in 
Landlord's sole and absolute discretion. No person other than the riamed Tenant shafl be permitted to . 
regularly or continuously use or occupy the Premises unless all 9f the following Qonditions are met: 
(1) Tenant notifies Landlord in writing, signed by every Tenant, stating a request to have a new person 
occupy the Premises as a co-tenant; (2) said prospective occupant.complete5 and gives the Landlord 
a completed Landlord's rental application; {3) prospective occupant shall satisfy Landlord's resident's 
selection criteria; and, if approved, (4) Tenanfs prospective occupant signs Landlord's Co~Tenancy 
Acknowledgment form or an Addendum to the Residential Lease/Rental Agreement including the Notlce 
and AcknOwledgment, as applicable. In the event that the Landlord consents to any co-tenancy, it is_ 
hereby agreed that 1) Tenant may not charge more to the co-tenant(s) than that proportional share of 
the rent which is being charged by and paid to Landlord, and 2) the co-tenant will not be entitled to any 
transition housing benefits under the Transition Housing Rules and Regulations approved by the 
Treasure Island Development Authority Board of Directors on April 21, 2011 and the San Francisco 
Board of Supervisors on June 28, 2011 (as amended from time to time, the "Transition Housing Rules 
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and Regulations1
'). A person shall be considered to be regularly or continuously using or occupying 

the Premises if the person stays overnight in the Premises for more than 30 days in any calendar year. 

No action or inaction or acceptance of rent or knowledge on the part of the Landlord shall be deemed to 
be a waiver of the provision of this Paragraph on the part of the Landlord and shall not be deemed an 
approval of any person as a "subtenant" or "co-tenant" for any purpose. 

vn. DEFAULT: 

Tenant's failure to pay rent or other charges when due or the failure to comply with the covenants or 
conditions ofthis Rental Agreement and its addendurns, including but not limited to, the house rules, 
.constitutes a default and the Landlord may seek any remedy available in law or equity including the 
recovery of possession of the Premises. -

vm. USE AND OCCUPANCY: 

The Tenant shall occupy the Premises and shall keep the .Premises in good condition including such 
improvements as may be made thereon hereafter, with usual wear and tear excepted, and shall not make 
any alterations, install locks or locking mechanisms, paint, or wallpaper without the plior written consent 
of the. Landlord. Tenant shall not commit or suffer to be committed any waste upon the Premises. Tenant 

·agrees to pay for any damage, including appliances and fixtures, caused by any act of negligence of 
· himself or any member of his family or guest. Tenant shall not access or enter any parts or portions of the 

Premises or common areas locked, sealed or closed off by Landlord. Tenant shall not change; alter or 
modify the electrical service including the elecbical circuit box to the Premises for any reason. 

The Premises are rented to the Tenant for use as a principal, full time residential dwelling only. Tenant 
shall not use, or permit the Premises, or any part thereof, to be used for any purpose or purposes other" 
than the purpose for which the Premises are hereby rented. Occupancy of the Premises is limited to 
those persQns named in this Rental Agreement. · 

Minor Children Reaching Age of Majority: At the time a minor child occupying the Premises reaches the 
age of majority (18 years of age), Tenant s_haH (1) Request in writing that the child be identified as a 
tenant and added as a co-tenapt to the Rental Agreement; (2) Tenant's child shall· complete and 
deliver to Landlord a completed Landlord's rental application; {3) Tenant's child shall satisfy Landlord's 
residenfs ?election criteria; and, if approved, (4) Tenant's child shall sign a Rental Agreement or 
Addendum as required by Landlord within five (5) days of Landlord's written request including the Notice . . 

and Acknowledgment If the minor child reachjng the age of majority is the child of a Post-ODA Tenant, 
the child will also be required to sign the Notice and Acknowledgment. Children of Post-ODA Tenants will 
not be entitled to any benefits under the Transition Housing Rules and Regulations. 

No person other than a Tenant or approved occupant may receive mail or use the address of the 
Premises for any purpose or designate the address of the Premises with any governmental agency or 
department including but not limited to, the Department of Motor Vehicles or the Department of 
Corrections. 

Tenant shall comply with all gover!1mentalfaws and ord_inances: 
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IX. TENANTJLANDLORD: 

The Tenant hereby agrees to be bound, as is the landlord, by the amended sections to. the Civil Code 
Sections 1942. The amendments being: Civil Code Sections 1941.1, 1941.2, 1942.1. and 1942.5, 
which state, among other things, the conditions for making repairs and deducting same from rents owed. 

X. NUISANCE: 

Tenant shall not commit, nor pennit to be committed nuisance, upon, in or about the Premises or the 
project grounds, nor shall Tenant create or permit a substantial interference with the comfort, safety, or 
enjoyment of other tenants. Tenant shall not interfere with Landlord's management of the project 
Although a single incident may constitute a nuisance or substantial interference with other tenants, thrBce 
complaints against Tenant, Tenanfs visitors or household in any twelve month period shall create a 
presumption of a nuisance and/or substantial interference with other tenants and/or with Landlord's 
management of the project. Tenant shall not engage in, or pennit any activities which disrupt the livability 
of the project, adversely affect the health. or safety of any person or the right of any other resident to the 
quiet enjoyment of the Premises andrelated project facilities, or interfere with the management of the 
project. Vestibules, hallways, stairways, and other public passages shall not be obstructed by the Tenant 
or their visitors. Persons will not be permitted to run or play.on balconies or stairways. Tenant agrees to 
place garbage and refuse inside the containers provided therefore. 

Drug Free Environment: Tenant and Tenant's household and visitors shall not engage in any drug related 
criminal activity on or near the Premises or project grounds. Drug related criminal activity means the 
illegal manufacture, production, sale, distribution, use or possession with intent to manufacture, produce, 
sell, distribute, or use of controlled substances (as defined in Section 102 of the Controlled Substances 
Act- 21 U.S.C. 802). . 

XL MAINTENANCE: 

A. The Landlord agrees to: 

1. Regularly clean all common areas of the project; 

2. Maintain the common areas and facilities in a safe condition; 

3. Arrange for collection and removal of trash and garbage; 

4. Maintain all equipment and appliances in a safe and working order; 

5. Make necessary repairs with reasonable promptness; 

6. Maintain exterior lighting in good working orde_r; 

7. Provid_e extermination services as necessary; 

8. Maintain the grounds. 

B. The Tenant shall: 

Initial Initial Initial 

5 -27 . 

Initial 

229 

Initial lnitial Initial 



1 _ Keep the Premises clean, safe, and sanitary; 

2_ Use all appliances, fixtures, and equipment in a safe manner and only for the 
purposes for which they are intended; 

3. Not litter the grounds or common areas of the project; 

4_ Not destroy, deface, damage, or remove any part of the unit, common areas or 
project grounds; 

5. Give the Landlord prompt notice of any defects ln the plumbing, fixtures, appliances, 
heating and cooling equipment, the smoke detector, or any other part of the Premises or 
related facilities; · 

6. Remove garbage and other waste from the unit in a clean and safe manner as 
instructed by Landlord. Trash pickup procedures vary depending upon location and 

.· may be amended from time to time; 

7. Not engage in or permit unlawful activities in the Premises, in the common areas. 
or cin the project grounds; and 

8. Be responsible for compllance With all applicable laws and ordinances and house 
rules by Tenant's household members and Tenant's visitors. 

XII. NOTICES: 

Tenant shaH comply with House Rules which Landlord has, or may from time to time, furnish Tenant or. 
post conspicuously on the Premises. The Tenant by affixing his or her signature below acknowledges the 
receipt of a copy of tlie House Rules. 

XIII. HOLD HARMLESS: 

Tenant hereby waives all claims against Landlord for damages to property or injuries to persons, 
including Tenant, in or about the Premise5; and Tenant will hold Landlord harmless from any damage or 
injury to persons or property arising from the use ofthe Premises by Tenant Tenant may not seek 
compensation or a rent reduction or decrease for any disturbance, inconvenience or damage attendant 
to construction taking place.anywhere in or around the Premises. 

XlV. LEGAL FEES: 

In an unlawful detainer action to recover possession of the Premises, the total costs including attorney's 
fees to the prevailin,g party shall be limited to $1500. ln the event of any OTHER le,gal action between 
the parties, any statutory recovery of attorney's fees and costs shall be limited to $2500 to the prevalling 
party. · 

XV. NO WAfVER OF ANY TERMS OR PRECEDING DEFAULTS: 
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No failure of Landlord to enforce any term of this Rental Agreement will be deemed a waiver of that term 
or of any other tenn of the Agreement The waiver by Landlord of any term of this Rental Agreement will 
not be deemed to be a waiver of any subsequent breach of the same or any other term of this Rental 
Agreement, nor will any custom or practice which may develop between the parties be construed to waive 
the right of Landlord to require petformance' by Tenant of an the provisions of this Rental Agreement, or 
support a claim of detrimental reliance by Tenant and Landlord shall not be stopped from enforcing any 
term of this Rental Agreement. The subsequent acceptance of rent by Landlord will not be deel')"led to be 
a waiver of any. preceding breach, violation or default by Tenant of any term of this Rental Agreement 
regardless of Landlord's knowledge of such preceding breach at the time of acceptance of such rent. 

Landlord's acceptance of a pc:irtial payment of rent will not constitute a waiver of Landlord's right to the 
full amou.nt due nor will it constitute a modification to this Rental Agreement unless such modification is in 
writing and signed by the parties. · 

XVI. SURRENDER CONDITION: 

At the expiration of said term, or the sooner termination thereof, the Tenant shall peacefully quit and 
· surrender possession of said Premises in as good condition as reasonable use and wear thereof permit. 

XVIL DEPOSIT FEES: 

Tenant agrees to deposit with the Landlord, on or before occupancy, the sum of $1000 as security 
deposit. This sum shall be held by the Landlord as security for the faithful performances by the 
Tenant of the terms, covenants and conditions of this Rental Agreem~nt by Tenant to be kept and 
performed during the tenn hereof. In the event of the failure of Tenant to keep and perform all of the 
terms covenants, and conditions of this Rental Agreement, then, at the option ofthe Landlord, said 
Landlord may appropriate and apply said deposit, or so much thereof detemiined by Landlord to be due 
to such breach on the part of Tenant. Should Tenant comply with all of said terms, covenants, and 
conditions and promptly pay tne entire rental herein provided for as it falls due, and all other sums 
payable by Tenant occupancy, Landlord shall refund Tenant's .Security Deposit in accordance with 
California State law. A unit is considered vacated after all personal belongings have been removed and 
unit keys returned. DEPOSIT MAY NOT BE USED AS LAST MONTH'S RENT. If any portion of the 
Security Deposit is applied by Landlord to any obligations of Tenant at any time during the tenancy, 
Tenant must, upon 5 days written notice, replenish the Security Deposit to its full original amount. 
Landlord is not obligated to apply Tenant's Security Deposit to any accrued unpaid rent and may demand 
payment of the rent from Tenant when due. 

XVIII. LEGAL NOTICE: 

All notices to be given to Tenant shall be in writing and served as required·by law and addressed to 
Tenant at the Premises, whether or not Tenant has departed from, vacated, or abandoned the 
Premises. 

XIX. INSPECTION~ . 

The Landlord, its agent and/or employees may enter the Premises at reasonable times to inspect, clean, 
repair, or show the Premises to prospective tenants, purchasers or lending institutions. The Tenant 
agrees to allow access and occupancy to workmen for redecorating, repairing or remodeling of the 
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Premises for such time as is necessary. Additional door locks may not be installed or altered without 
written permisE!ian from Landlord. Landlora will provide 24 hours notice of intent to enter unit except in 
emergency, when Landlord may enter immediately. Landlord is to leave notice to Tenant that Landlord 
entered the unit. 

Landlord shalf make an annual inspection of the Premises and all facilities and units. Landlord shall 
designate a day when such inspection shall take place at the Premises and notify Tenant at least two 
days prior thereto. Tenant shall permit Landlord's annual inspection of the Premises fo take place an~ 
the failure to do so constitutes a breach of this covenant 

XX. TENANT'S NOTICE TO TERMINATE AND VACATE: 

Tenant sh all give Landlord a thirty (30) day, or as required by law, written notice of the Tenant's intention 
to terminate Tenanfs tenancy and vacate the Premises. Any deposits that the·Tenant may.nave on 
deposit with the Landlord are not to be considered the Last Month's rent. Landlord shall refund and/or 
account for the security deposits in the time permitted by law after the Premfaes are vacated by all 
occupants .. 

XXI. UTILITIES: 

Landlord will provide for utifities water, sewer, electricity, gas and garbage removaL. Tenant shall be 
responsible for all other utilities and services for the Premises including but not limited to, cable, internet, 
and telephone. 

XXll. HAZARDOUS MATERIALS: 

Tenant shaU not store or permit storage of any hazardous materiais on or around the Premises and will 
not cause materials to be released anywhere on or near the Premises or the project grounds. 

XX:lll. ACKNOWLEDGEMENT OF INAPPLICABILITY of Chapter 37 of the San Francisco Admi~istrative 
Code - the San Francisco Residential Rent Stabilization and Arbitrathm_ Ordinaryce No. 276-79 
(hereinafter called "the Ordinance"): 

Tenant hereby acknowledges and agrees that because the rents for housing units on Treasure Island and 
Yerba Buena Island are set by a governmental authority, the Treasure Island Development Authority, 
housing units on Treasure Island and Yerba Buena Island are exempt from the provisions of the San 
Francisco Residential Rent Stabilization and Arbitration Ordinance including its rent cqntrol provisions 
and its "just cause" requirements. Tenant further acknowledges and agrees that nothing herein shall 
impose the jurisdiction of the Ordinance on this Rental Agreement, nor is it intt;inded to imply that any 
rules, pot!cies or precedents of the Ordinance apply to this Rental Agreement. 

XX.IV. TERMINATION OF TENANCY AND OR RECOVERY OF POSSESSION BY LANDLORD: 

Landlord may terminate the month-to-month tenancy under this Rental Agreement in accordance with 
applicable law if Tenant is in default under any provision of this Rental Agreement. Landlord may recover 
possession following Tenant's Termination of Tenancy in accordance wlth applicable law. In addition, 
Landlord may terminate the month-to-month tenancy under this Rental Agreement as permitted by state 
law by giving Tenant a thirty (30) day, or as required by law, written notice of termination of Tenant's 
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tenancy. 

XXV. INSURANCE: 

Landlord's insurance does NOT provide for coverage of Tenant's personal belongings or personal liability 
unless as a direct and proximate result.of Landlord's negligence. Therefore, Landlord strongly urges and 
recommends to each Ten ant that T ena11t secure sufficient !nsurance to protect against losses such as 
fire, flood, theft, vandalism, personal injury or other casualty. 

xxvr. PETS: 

NO pets, dogs, cats, birds or other animals are allowed in or about the Premises, even temporarily or with 
a visiting guest, without prior written consent of landlord, excepting service animal{s} as required by law. 
Any such consent is conditioned upon Tenant completing and signing Landlord's Pet ,Agreement which 
sh all becorn e part of this Agreement. Strays shall not be kept or fed in or about the Premises. Strays 
can be dangerous and Landlord must be notffied immediately of.any strays in or about the Premises. If a 
pet has been in a Tenant's apartment or allowed into the building, ·even temporarify (with or without 
Landlord's permission) Tenant may be charged for cleaning, de-ffeaing, deodorizing or shampooing any 
portion of the building or Premises at the discretion of Landlord. 

XXVII. AUTHORIZED OCCUPANTS: 

Name TenantA 

Name 
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IN WITNESS WHEREOF, the Landlord and the Tenant have executed this Rental Agreement as of the date and 
year first above written. . 

TREASURE ISLAND I VERBA BUENA ISLAND LANDLORD: 

The John Stewart Company 

Acfniinistrator (Date) 

In agreement with the terms of this Rental Agreement, the Origrnal Tenants execute this Rental 
Agreement. · · 

Tenant A Original Tenant ----------- Date:· _____ _ 

Original Tenant----------- Date: -,.------

Original Tenant ----------- Date: -------'-

Original Tenant ----------- Date:------

Original Tenant ---------~- Date: _____ _ 

Original Tenant ----------- Date: ------

(lfApplicabJe): POST DOA TENANT(S): 

In agreement with the tenns of this Rental Agreement, the Post DOA Tenants execute this 
Rental Agreement 

TenantB 

Initial __ lnitial 

Post DOA Tenant Date: ----------- ------
Post DOA Tenant: 

Post DDA Tenant 

Post DOA Tenant 
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THE VILLAGES AT TREASURE ISLAND 
HOUSE RULES 

The Community - The exercise of common sense and consideration for others should be the only rule 
necessary to ensure your personal comfort and enjoyment of apartment living; however, in order for Landlord 
or its property manager ("management") to fully protect your rights and property against the occasional 
offender, the following Rules and Regulations ("House Rules") exist 

1. Maintenance - Tenant shall immediately inform the rental office (the designated maintenance person) 
of any need of maintenance repair so that work can be done promptly. Light bulbs shall be furnished to 
the unit upon occupancy and Tenant shall replace bulbs thereafter. Tenant shall be charged the repair 
cost of stoppage of any sewer caused by the resident's negligence and any other damage as provided 
under the Rental Agreement. Any reimbursement shall be made within 30. days of billing. All electrical 

· appliances for food preparation must be inspected by the management for safety and fire protection 
standards .before the1r .use in the unit. Walls may not be painted or wallpapered, nor may they be 
drilled into to hang book shelves or heavy paintings or mirrors. All pictures shall be hung by the use 
of brads or finishing nails. Due to weight limitations, no electrical fixtures or hanging objects such as 
plants, etc., can be suspended from the ceiling without prior permission of the management. Window 
coverings are provided. No additional draperies can be added except as approved by management. 

2. Landscaping - Existing landscaping and grounds will be maintained by management in the front of all . 
units. Tenant is .not permitted to plant or in any way alter the existing landscaping because there may · 
be pockets of debris left over from previous construction activity on the Island, and recognizing the 
high water table at Treasure Island, Tenant shall not disturb the soil in backyards. Backyard 
maintenance is the responsibility of t])e Tenant · · 

3. Pesticides/Herbicides - The use of pesticides or herbicides is prohibited. 

4. Environment - Tenant and their guests shall not commit or suffer to be committed any waste upon 
said Premises, and nuisance Qr any other act which may disturb the quiet enjoyment of any resident 
Pubfic areas shall not be defaced and no· littering shaII be permitted. No articles of clothing or other 
materials are to be left to dry or hang in publicly exposed areas other than a clothing line in an 
enclosed backyard. 

. 5. Parking - The Parking Agreement applies to Tenant and Tenant's household and must be complied. 
with at all times. 

6. Automobiles - We encourage walking, bicycling and carpooling. Please limit the use of your 
while on the Island. All Tenants owning vehicles which will be parked on the Island will be required to 
execute a Parking Agreement. 

7. Resident Responsibility - The management wishes that Tenant makes full use of the many facilities 
provided to them .throughout the Villages at Treasure Island and to consider these premises as their 
home. In turn, Tenants are reminded that they have a corresponding· responsibility for keeping their 
home as neat and attractive a place to live as possible. . 

8. Keys - Each resident will be provided with one set of keys which must be retµrned upon vacating the 
Premises. A $75.00 charge will be asseS$ed if keys are lost or not returned at move-out. Additional 
keys wiII be provided by management if requested and appropriate. 
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9. . Lock-Out Service - The management does not provide after hours lock-out service. In the event you 
are locked out of your unit we recommend you call a licensed· locksmith .. The cost of the locksmith will 
be your responsibility. Should you require a change in the lock set you must immediately provide a key 
to the leasing office. · 

10. Office Hours - Normal office hours to receive rents and to transact other office business is posted on 
the office door. Tenants are admitted to the office to conduct business only and for no other purpose. 

11. Cfeaning and Condition of the Unit- Landlord agrees to provlde Tenant with a unft properly cleaned 
and in good condition. Tenant shall be responsible for maintaining the neat appearance of their 
homes; and no home r:nay be so fifled with furniture and personal items as to constitute a fire or safety 
hazard in the judgment of Landlord. Tenant shall maintain the Premises in a safe and sanitary 
condition. Tenant shall not store, place or.maintain personal property outside of the Prerni.ses. Tenant 
shall not affix, posL hang or display any personal property, including but not limited to, wind chimes, 
signs, statuary on th~ exterior of the Premises without the prior written consent of Landlord. 

12. Safety and Unit Condition - Landlord shall perform an annual inspection of all project facilities and 
·units, and other inspections as needed of all units and appliances for safety and fire prevention 
standards. Management shall designate a day or days when such inspection shall qe made and so 
notify the Tenants at least three days prior thereto. 

13. Oxygen Therapy or Usage - Any Tenant or their visitors utiliz'ing oxygen within his/her unit or on the 
project grounds of The Villages at Treasure Island must adhere to the safety precautions listed in . 

· the usage booklet provided with the oxygen tank. Three areas which we emphasize are: (1) smoking 
or open flame are not. permitted within the apartment; (2) store oxygeri Ul)its away from heat; (3) keep 
the units ~way from all flammable materials such as grease, oil hair lubricants, Vaseline, hand lotions, 
and aerosol sprays. In addition, persons using oxygen must inform the office so that management can · 
review the oxygen poJicy with the resident. 

14. Trash - Tenant may not place a trash receptacle (a trash can) on the sidewalk, street, or public right
of-way until after the hour of 6:00 p.m. of the day immediately prior to the day of trash collection. 
Within 24 hours of placing a trash receptacle. (a trash can) for collection and after the c.ontents of the 
trash receptacle have been collected, Tenant shaII remove the trash receptacle from the sidewalk, 
street or other public right-of-way ·and return the trash receptacle to the designated enclosure area for 
that Tenant's trash receptaC!e. 

15. Recycling - In an effort to promote conservation we require all households to participate in the 
recycling program. You will be provided with necessary receptacles for separation of products and 
required to place containers on the curb on the d~ignat~d pick-up day. 

16. Balconies and Patios - Balconies and p'atios are not to be used for storage of personal belongings. 
This includes but is not limited to: boxes, brooms, mops, bicycles, garbage, debris, buckets, recycling, 
etc. The installation of screening on the balcony is prohibited. Only patio furniture, in good usable 
condition, may be kept on the balcony. Storage and use of barbecues is prohibited on the balcony. 
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18. Quiet Hours - Please respect your neighbors' right to a quiet environment. We ask that stereos, 
televisions and other activities be at reasonable levels at all times so as not to disturb others. Tenant 
must observe quiet hours between 10:00 p.m. and 7:00 a.m. 

19. Guest - Tenant may have guests on the Premises up to thirty {30) days in a calendar year without 
Landlord's prior written consent. If guests are staying ·1onger, prior written consent from management is 
required. A Tenant permitting guest(s) or unauthorized occupant(s) for a longer period without consent 
shall be considered subletting; which constitutes a violation of the rental agreement and a basis for 
termination. Tenant is responsible for the conduct of any person(s) visiting them.on the Island. 

. . . 

20. Common Area Use - Tenant shall not use the common areas or project grounds for any gatherings or 
other functions. Tenant shall not place, install or use any equipment in the common areas or project 
grounds including but not limited to inflatable houses, slides or structures, catering equipmen~ and/or 
audio-visual equipment. 

21. Changes in House Rules - Landlord reserves the light to rescind or change any of the foregoing rules 
and to ·make such other rules and regulations from time to time as may be deemed needful for the 
safety, care and cleanliness of the community. The rule(s) will be formally submitted to all Tenants in 
writing and shall become effective thirty (30) days following the date of delivery. 

By signing below, Tenant(s) acknowledges hav!ng read and understood the content of this Addendum. 

TREASURE lSLAND I VERBA BUENA ISLAND LANDLORD: 

· The John Stewart Company 

B~~~~~~~~~~~~~~~~~~~~~~ 
Administrator (Date) 

TENANTS: Original Tenant(s) and If Applicable, Post DOA Tenant(s), (all persons 18 years of age and older 
must sign): 

By: 

By: 

By: 

By: 
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THE VILLAGES AT TREASURE ISLAND 
. PROPERTY DISCLOSURE 

Introduction: The residential unit you have or are planning to lease is located on Former Naval Station 
Treasure Island ("T_reasure Island"). Treasure Island is still owned by the Ul)ited States Navy, but local and 
state laws have granted to the Treasure Island Development Authority (the "Authority'') jurisdiction over the 
planning, redevelopment, and conversion of Treasure lsland for the public benefit of the City and County of 
San Francisco. · 

The Navy formally ceased operation Treasure Island in October of 1997, but had already begun downsizing 
its operation years earlier. As a result; the Authority, working with the City's Public Utllities Commission and 
certain otht;ir basic service providers (Le., telephone, garbage, cable) has had to address a number of issues 

. caused by the deferral of maintenance and repair of Treasure Island's infrastructure. · 

In addition, as described further below, the ·Navy is obligated under federal arid state Jaw to remedlate 
hazardous materials prior to transferring Treasure Island to th.e Authority. Thus, you may notice certain 
continuing clean-up operations by the Navy's contractors on Treasure Island. State and federal EPA are 
involved in overseeing those clean-up efforts. 

Also, as described further below, Treasure !sland i;:; subject to certain seismic hazards, which the Authority 
required the John Stewart Company to address as a precondition of residential leasing. 

What follows below is a brief summary of some of the service· and infrastructure issues affecting Treasure 
Island. Where available, reference is made to appropria,te contact persons or more detailed source materials, 
which you may review. 

t BASIC SERVICES 

Cable Television Services - The Authority approved a contract_ with COMCAST CABLE AND INTERNET 
SERVICES to provide caI>le and internet services to the residential ho"using units 'on Treasure .Island. 
Questions or concerns regarding cable and internet services can be answered directly by Comcast Cable and 
Internet Services 1-800-266-2278 or the City's Department of Telecommunication and Information Services at 
(415) 554-0802, or the Leasing Office at (415) 834-0211. 

Telephone Service~ - AT&T ~wns and operates the residential phone line system on Treasure Island. 
Qu~stions or concerns regarding telephone service at Treasure Js!and should be directed to AT&T at 1-800 
-331-0500 or the Leasing Office at (415) 834-0211. · 

Garbage - Garbage and recycling services on Treasure Island are performed by Golden Gate Disposal, as is 
the case With much of the rest of San Francisco. Questions or concerns regarding garbage service at 
Treasure Island should be directed to the Leasing Office at (415) 834-0211. · 

Utilities ~Under a contractual agreement with the Navy, utility services (water, sewer, electric, and gas) are 
either directly provided or oversee!1 by the San Francisco Public Utnities Commission. (Electrical power is 
provided by the PUC and gas service is provided by PG & E, but the PUC provides principal maintenance and 
repair services for all on-island utility infrastructure.) · 
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n. SEISMrc ISSUES 

Treasure Island and the Treasure Island Causeway are within a State of California seismic hazard zone for 
potentially liquefiable soils, and parts of the Verba Buena [sland perimeter slopes are within a State of 
California seismic hazard zone for earthquake induced landslides, Seismic Hazard Zone Report 043, CCSF. A 
geotechnical study for Treasure Island conducted on behalf of the Authority found that the tcip 30 to 50 feet of 
soil at Treasure Island is susceptible to liquefacti0n and lateral spreading during major earthquakes and 
subsequently to permanent settlement. 

As part ?f the conversion to civilian residen:tial re-use, the City cind County of San Francisco and the Authority 
directed that all housing construction be evaluated in accordance with ·the U.S. Government Federal 
Emergency Management Agency (FEMA) Seismic Standard 178 entitled NEHRP (National Earthquake 
Hazard Reduction Program) handbook for the Seismic Evaluation of Existing Buildings. Per agreement with 
the. City and County San Francisco Department of Building Inspection, those buildings which were evaluated 
.to not be in conformance with the life-safety standards established in FEMA-178 were retrofitted lo conform to 
the _seismic. requirements of the City and County of San F~nclsco Building Code prior tq occupancy. 

Based upon the evaluation and certification by structural engineers engaged by the John Stewart Company 
and concurring evaluation and certification· by structural engineers engaged by the City and County of San 

. Francisco, it is expected that upon completion of all required seismic· retrofit, all residential· buildings on 
Treasure Island and Yerba Buena Island met or exceeded the life; safety level of performances specified in 
FEMA -178. While liquefaction, lateral spreading and I or consolidation of the underlying_ soiis can be 
expected ln a major earthquake, it is the professional opinion of the structural engineers that while some 
structural damage may occur, there is a very low probability that the damage would result in injury to 
occupants, and the expectation of the engineers is that the buildings wilJ provide a satisfactory .level of Hfe 
safety performance. However, a major seismic event ·may affect other portions of Treasure Island (such as the 
causeway to the Bay Bridge), and could; among other things, impact ready access to and from Treasure 
Island. 

A complete copy of the geotechnical -reports and evaluations of the Structur~I Engineers are available for 
review with the Authority at their offices on the Second Floor of Building 1 on Treasure Island and in the John 
Stewart Company's Marketing and Management Office. 

Ill. ENVIRONMENTAL ISSUES 

A Building Conditions 

Lead-Based paint - Similar to most residential buildings constructed prior to 1978, iri.terior and exterior painted 
woodwork at residential buildings (other than the 1400 Serie~ Housing} contain lead-based paint. The Navy : 
has maintained the lead-based paint in place in accordance with applicable environmental standards. The 
current condition of the paint is designated as intact (that is, not subject to flaking or peeling by casual 
contact). A copy of the pamphlet entitled: "Protect Your Family from Lead in Your Home" is avallable. 
Disturbance . of painted woodwork by tenants must be performed in accordance with the Treasure Island 
"Operation & Maintenance Program for Lead-Based Paint" A copy of this pamphlet is available for review in 
the Treasure Island Development Authority Office. 

Asbestos Containing Material (ACM) - Similar to most residential buildings constructed in 1960's, residential 
buildings on Treasure Island I Yerba Buena Island (except the 1400 Series Housing) contain asbestos 
containing materials (ACM). A complete inventory of ACMs in residential buildings is available for review in 
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the Treasure Island Development Authority's office. Disturbance of ACM by tenants must be done in 
accordance with the Treasure Island "Operation & Maintenance Program for Asbestos Containing Materials." 
A copy of this pamphlet is available for review in the Treasure Island Development Authority Office. · 

B. Ongoing Enyironmental Remediation 

The Navy is conducting an environmental restoration program to investigate and remediate hazardous 
substances at Treasure Island. The Caltfornia Department of Toxic Substances Control within the California· 
Environmental Protection Agency (Cal-EPA) is the lead regulatory agency ov~rseeing the Navy's 
environmental clean-up program·. In addition, the California Department of Public Health, the United States 
Environmental Protection Agency (U.S. EPA) and the Treasure Island Development Authority have also been 
monitoring the Navy's clean-up program. In November 1998, The Navy issued a Finding of Suitability to Lease 
("FOSL") for all the residential buildings currently being offered for lease. The Navy is continuing certain 
investigation and remediation activities related to the environmental restoration of Treasure Island. In addition, 
the Navy is and wiJJ continue to perform additional investigation and remediation activities in order to made 
more residential units available for lease, and to make the ultimate findings necessary for the Navy to transfer 
Treasure Island to the Authority after it has been determined that all remedial actions have been taken, as 
required by law. The Navy is also .currently investigating portions of the current and future residential areas on 
Treasure Island that may require remedial actions to address concerns regqrdrng human health or the 
environment. Work by the Navy in residential areas wi!I be done in compliance with all applicable health and 
safety laws and all efforts will be. made not to disturb or inconvenience tenants. 

The Authority maintains in its offices on the second ~oar of Building 1 .. A more detailed summary of these 
investigative and remediation activities, as well as other important background information, including the types . . . . 
of hazardous substances being addressed, the nature of the remediation activities and general schedules for 
completion. These materials are compiled in a binder and are available for your review. The f\uthority will 
update these materials.periodically to track changes in the Navy's.progress. The materials will be available for 
review during normal business hours. If you wish, the Authority will make available to you o·n.e of its expert 
consultants to help answer questions. : 

In addition, a citizen's Restoration Advisory Board ("RAEn was established by the Navy to review and provide 
public input on the Navy's clean-up. The RAB meets every other month on the 3rd Tuesday at 7:00 pm on 
Treasure Island. Members of the public are welcome to attend. · 

Finally, the John Stewart Company will provi<;ie periodic updates regarding the c[ean...up especially for the 
Tenants of Treasure Island through regular newsletters sent to all Tenants. . 

I have read and understand this disclosure regarding certain conditions on Treasure Island and Y~rba Buena 
Island. · 

TENANTS: Original Tenant{s) and If Applicable, Post DOA Tenant(s) (all persons 18 years of age and older 
must sign): 

BY:~~~~-.-~-.-~~~~~~~~~~~~~~ 

By: ~~~~~~~~~~~~~~~~~~ 

By:~~~~~~~~~~~~~~~~~~ 
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NOTICE AND ACKNOWLEDGEMENT 

THIS NOTICE AND ACKNOWLEDGEMENT SECTION ONLY APPLIES TO POST DOA TENANTS . . 

Treasure Island and Yerba Buena Island, in the City and County of San Francisco, California, wHI be 
developed in the future in accordance with various project approvals granted by the Treasure Island 
Development Authority ('!Authority'~ and the San Francisco Board of Supervisors in April and June 2011, 
including a Disposition and Development Agreement ("T!CD DDA") between the Authority and Treasure 
Island Community Development, LLC, dated as of June 28, 2D11, which provides for the development of 
Treasure Island and Verba Buena Island (the "Project"). The effective ciate of the TICD DDA is July 14, 2011 
(the nopA Effective Date"). The Authority. also approved, and in connection with its approval of the Tl CD DOA 
the Board of Supervisors ratified, the Transition Housing Rules and Regulations for the Villages at Treasure 
Island ("Transillon Housing Rules and Regulations") that provide for a package of benefits to "Transitioning 
Households" as defined in the Transition Housing Rules and Regulations. Copies of all the project approvals, 
including the TICD DDA and the Transition Housing Rules and Regulations, are posted on theAuthority's 
website at www.sftreasureisland.org. 

This notice is to inform you of the following information before you enter into any lease or rental agreement 
and occupy a residential unit at Treasure lslandNerba Buena Island: 

1. ·That the unit will be available only for an interim period pending development of the Project in 
accordance with the TICD ODA; 

2. That your occupancy is on an month-to-month interim nonpermanent basis and that at some point in 
the future, as a result of the Project, you will be required to move. 

3. That _because your occupancy commenced after the Authority acquired a leasehold interest in the 
property located at Treasure lsland/Yerba Buena, you will not be eligible for re1ocation benefits under 
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended 
("URA"), or California Govemmerit Code Section 7260 et seq. and its implementing regulations located 
at Callfomia Code.of Regulations, Title 25, Division 1 Chapter 6 (collectively, 11Section 7260'') if you are 
asked to move because of the Project. 

4. That the _projected date that your unit is expected to be vacated and demolished for development of 
the Project is prior to Ju_ne, 2014, but no sooner than January, 2013, if your unit is located on Verba 
Buena Island, and between June,"2015 anp June, 2020 if your unit is. located on Treasure Island, 
provided, such date is subject to change depending on the Project construction schedule. 

5. That, along with all other Tenants of the Villages at Treasure Island, you will receive periodic notices 
with updates regarding the progres_s of the Project, including any anticipated changes in the projected 
date that your unit is expected to be vacated and demolished. 

6. That you will be provided at least ninety (90) days' prior written notice· of the date by which you must 
vacate the unit if the notice to move is triggered by the Project 

7. That because you are entering into a rental agreement after the ODA Effective Date, you are a Post
DDA Tenant under the Transition Housing Rules and Regulations and no Post-DOA Tenant is eligible 
for transition housing benefits under the Transition Housing Rules and Regulations, but you will be 
offered transition advisory services when required to move. 

Initial Initial Initial 

17 -27 
Initial 

241 
Initial Initial Initial 



8. You may be required to relocate temporarfly and/or permanently. 

9. You may be subject to a rent increase. 

If you have to move or your reht is increased as a result of the Project or otherwise, you will not be reimbursed 
for any such rent increase or for any costs or expenses incurred by you in connection with a move. 

Please read this notification carefully prior to signing a rental agreement and moving lnto a unit on Treasure 
Island orYerba Buena Island. If you should have any questions about this notice, please call 415 554 ~170 for 
more infonnation. Once you have read and have understood this notice, please sign the statement below if 
you still desire to enter into your rental agreement. 

This notice and acknowledgement must be signed and dated prior to entering into a rentai agreement and 
occupying a unit on Treasure Island or Yerba Buena Island. 

I have read :the above prior to entering into my rental agreement for and occupying a unit at Treasure Island or 
Yerba Buen~ lslanq and I understand that I am· a Post-ODA Tenant under the Transition Housing Rules and 
Regulations, and I will not be eligible for relocation benefits under the URA or Section 7260 or transition 
housing benefits under the Transition Housing Rules and Regulations. 

TenantB 
Post DOA Tenant: ___________ Date: _____ _ 

Post DOA Tenant:----------- Date:~-----

Post DOA Tenant----------- Date: _____ _ 

Post DOA Tenant ___________ Date: _____ _ 

Villages at Treasure Island representative signature: 

x 
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THE VILLAGES AT TREASURE ISLAND 
HAZARDOUS SUBSTANCE DISCLOSURE 

This addendum is entered into with respect to that certain Rental Agreement dated 6/3/2014, by and between 
the undersigned with respect to the rental of apartment number 1201-A located at Bayside Dr. 
San Francisco, CA 94130. 

"WARNING: This apartment community contains asbestos, tobacco smoke and other substances known to 
the State of California to cause cancer and/or birth defects and other reproductive harm. Tobacco smoke may 
be present in the apartment community when persons in the apartment community smoke or otherwise use 
tobacco. Other hazardous substances are contained in some of the original building materials and in some of 
the products and materials used to maintain the property. Disturbance or damage to certain interior apartment 
surfaces may increase the potential for exposure of these substances." 

Tenant(s) agrees for themselves, their guests and invitees, to comply with all rules and regulations as 
Landlord may from time to time prescribe in connection with Landlord's operations programs, including without 

. limitation, asbestos operations and maintenance.program, including without limitations the following: 

(a) 

.. (b} 

Tenant(s) shall not take or allow any action which in any way disturbs or damages any part of the 
ceiling or loose tiles, such as drilling or boring of holes, hanging plants or other objects from the 
ceiling; painting or repairing the ceiling or any floor tiles; replacing smoke detectors or florescent lights 
located on the ceiling. 

Tenant(s) shall notify Landlord immediately, and in writing if possible, if there is any water or other 
damage to or deterioration of the ceiling or any floor tiles in the Premises (including, without limitation, 
loose,1 cracking or hanging material or water stains or leaK:s). , 

Under no circumstances will compliance or performance of volun:tary measures or any related alterations or 
removal or other abatement, management or monitoring of the asbE?Stos and/or other substances relieve 
Tenant(s} obligations there under or under this Addendum, or constitute or be construed as a constructive or 
other eviction or Tenant(s) or interference with Tenant(s) right of quiet enjoyment of the Premises. 

By signing below, Resident(s) acknowledges having read and understood the content of this Addendum. 

TREASURE ISLAND I YERBA BUENA ISLAND LANDLORD: 
The John Stewart Company 
By: 
--------~-----~---

Adm in is t rat or (Date) 

TENANTS: Original Tenant(s) and If Applicable, Post DOA Tenant(s) (all persons 18 years of age and older 
must sign): · · 

By: ____________________ ~ 

B: 
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. ' 
THE VILLAGES AI TREASURE ISLAND 

MOLD NOTIFICATION AGREEM°ENT 

THIS AGREEMENT is made and entered into between The John Stewart Company, "Landlord", and 

Tenant A Tenant B 

'Tenant(s)". 

Resident(s) is/are renting from Landlord the premises located at: 1201-A Bayside Dr., 
San Francisco. CA 94130. · 

lt is the goal of the Landlord to maintain the highest quality of'living environment for the Tenant of this 
property. Prior to your taking possessio·n of the apartment listed above, and at the time of your move-in; the . 
Landlord, or its aillhorized agent, has inspected the apartment and knows of no damp or wet building 
materials and knows of no mold or mildew contamination. Resident(s) is/are hereby notified that mold and 

· mildew can grow on the surfaces in the apartment, it can cause mfldew and mold to grow. It is important that 
Tenant reguJarty allow air to circulate in the apartmenl It is also lmporfarit thafTenant keep the interior of the 
apartment clean and that they promptly notify the Landlord; or its· authorized agent, of any leaks, moisture . 
problems and/or mold or mildew growth. · 

Tenant agrees to maintain the Premises in a manner that prevents the occurrence of"an infestation of mold or 
mildew. Tenant shalt 

1. 

2. 

3. 

4. 

5. 

. 6. 

7: 

8. 

9. 

Keep the unit free ofdirt and debris that can harbor mold or mildew. 

Immediately report to the Landlord, or its authorized agent, any water intrusion such as plumbing 
leaks, drips or other moisture conditions. 

Notify Landlord, or its authorized agent, of overflows from bathroom, kitchen or unit laundry facilitie~, 
especially in cases where the overflow may have penetrated the walls, cabinets, or flooring. 

Report to :the landlord, or its authorized agent. any significant mo!~ growth on surfaces inside the 
Premises. 

Use bathroom exhaust fans while showering or bathing and report to the Landlord, or its authorized 
agent, immajiately if the exhaust fan ceases to function properly; 

Use exhaust fans whenever cooking, dishwashing, or cleaning . 

Open bathroom windows (if applfcable) while bathing, showering, or cleaning. 

Use all reasonable care to close all windows and other opening in the Premises to prevent outdoor 
water from penetrating into the interior unit. 

Clean and dry any visible moisture on windows, walls, ·and other surfaces, including personal property, 
as soon as reasonably possible. (Note: Mold and mildew can grow on damp surfaces within 24 to 48 
hours.) 
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10. Notify the Landlord or its authorized agent, or any problems with air conditioning or heating systems. 

11. Tenant hereby agrees to indemnify and hold harmless the LandlorcllMana·gement from any actions, 
claims, losses, damages and expenses, inc!uc;ling, but not limited to, attorney's fees that the 
Landlord/Management may sustain or incur as a result of the negligence of t~e Tenant or any guest or 
other person living in, occupying or using the Premfses. 

By signing below, Tenant (s) acknowledges having read and understood the content of this Addendum. 

TREASURE ISLAND I YERBA BUENA ISLAND LANDLORD: 

The John Stewart Company 

B~~~-'-~~~~~~~~~~~~~~-
Administrator (Date) 

TENANTS: Original Tenant(s) and [f Applicable, Post DOA Tenant{s) (all persons 18 years of age and older 
must sign): 

By: 

By: 

By: 

By: 
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THE VILLAGES AT TREA$URE !SLAND 
MEGAWSLAW 

Notice: The California Department of Justice, sheriff departments, _and police departments serving jurisdictions 
of -200,000 or more and many other local law enforcement authorities maintain for p1,1blic access, a database 
of the locations of persons required to register pursuant to paragraph (1) of subdivision (a) of Section 290.4 of 
the Penal Code. The database is updated on a quarterly basis and a source of infonnation about the presence 
of these individuals in any neighborhood: Pursuant to Section 290.46 of the penal code, information about 
specified registered sex offenders is made avaiia,ble to the public via an internet website maintained by the 
Department of Justice at www.meganslaw.ca.gov. Depending on an offender's criminal history, this 
information wiD include either the address at which the offender resides or the community of restdence and zip 
code in which he or she re5ides. · 

By s[gning below, Resident(s) acknowledges having read and understood the content of this Addendum. 

TENANTS: Ori_ginal Tenant(s) and If Applicable, Po$t DDA Tenant(s) (all persons 18 years of age and older 
must sign): 

By: 
(Date) 

By: 
(Date) 

By:· 
{Date) 

By: 
(Date) 
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THE VILLAGES AT TREASURE !~LAND 
PARKING AGREEMENT 

PARKING SPACE#: 1201~A 

TENANT NAME(S): 

Tenant A· Tenants 

ADDRESS: 1201-A Bayside Dr., SAN FRANCISCO, CA 94130 

I have read, understand and agree to the following: 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

9) 

10) 

11) 

As used in t.his Parking Agreement, "the property" shall be defined as The Villages at Treasure Island 
and the areas managed by Landlord. 

Each residential unit has assigned parking space(s) at the property. 

Vehicle(s) of the household must be registered with the Lan~lord and issued a parking permit. 

To apply for and be issued a parking permit, a vehicle's current registration, the registered owner's 
driver's license, and proof of insurance must be presented and reviewed by Landlord. 

·Permits must be renewed annually, at which time current documents are required. Permit( s) ·renewal 
coincides with resic;iential lease renewal. · · 

Vehicles parking at the property, not only vehicles. in assigned space{s), must be issued and display a 
valid parking permit · 

All vehicles must be currently registered, fully functional and in operable condition. Inoperable 
conditions include but are not limited to: flat tires; broken taillights, broken· windows, missing bumpers, 
missing rear view mirrors, missing license plates. 

Each Tenant with a vehicle that meets the requirements in this parking agreement is entitled to one (1) 
parking permit. Tenants who own two (2) vehicles may receive an additional permit. In no instance 
wi!I a Tenant be issued more than two {2) permits. 

Visitor parking spac~ are for the sole use of visitors. Tenant may not use visitor parking spaces. 

Visitor parking at the property shall be no morn than 72 hours over a consecutive seven day period. · 

-Parking ls permitted in designated areas only. Parking is prohibited on lawns, sidewalks, red zones, 
and any areas that impinge on ingress and egress to any part of the property grounds or property 

. facilities. Parked vehicles can not block fire hydrants or interfere with emergency vehicles. Double 
parking is prohibited. 

23 ~27 
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12) Parking at the property is for residential use only. Certain vehicle types are prohibited from parking at 
the property. Prohibited vehicl~ types include, but are not fimited to: . 

a) Recreational vehicles, including jet skis, boats, trailers, and mobile homes. 

b) ~ommercial vehicles, including comm·ercial vans, commercial trucks,. promotional vehicles, 
cabs and limousines. 

c) · Oversized vehicles, including vehicles with multiple rear axels, in excess of 3500 lbs or in 
excess of 7 feet in height or 15 fBet in length .. 

d) Other vehicles inconsistent with.residential use at the property. 

13) No vehicle maintenance, improvement, and/ or repair activities are to be performed anywhere at the 
property. 

14) Vehlcles at the property must be free of fluid leaks, including oil, coolant, and other fluids. Tenants who 
own vehicles that cause leaks or spills are responsible for immediately cleaning the area and making 

· necessary repairs to prevent any future leaks. 

15) Car washing or maintenance of any kind is prohibited at the property. 

16) Vehlcles in violations of this parking agreement will be subject to towing at the Tenant's expense. 

· 17) Landlord reserves the right to revoke parking permits, with or without cause. 

By signing below, Resident(s) acknowledges having read and understood the content of this Addendum. 

TENANTS: Original Tenant(s) and If Applicable, Post DOA Tenant(s) (all persons 18 years of ag~ and older 
must sign): 

Tenant 

Tenant 

Tenant 

Tenant 

Vehicle license plate number(s} 

P~rking Permit Number(s} 

Make, model, & colorofvehicle(s) 
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THE VILLAGES AT TREASURE ISLAND 
PROHIBITING HOT TUBS 

Tenant shall NOT install or operate or permit to be installed or operated any hot tubs (or other such 
appliances) inside or outside on the Premises. 

By signing below,. Tenant{s) acknowledges having read and understood the content of this Addendum. 

TENANTS: Original Tenant(s) and If Applicable, Post DDA Tenant(s) {al! persons 18 years of age and older 
must sign): 
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THE VILLAGES AT TREASURE ISLAND 
CARBON MONOXIDE DISCLOSURE 

This Addendum is entered into With respect to that certain Lease Agreement dated 6/3/2014; by and between 
the undersigned with respect to the rental of apartment number 1201-A located at Bayside Dr., San Francisco, 
.CA 94130. 

Carbon Monoxide ( CO) is a colorless, odorle~ and dangerous gas. Small concentrations of 10% CO in your 
b!ood "can cause mrnor health problems. If Tenant notice "Flu-Jikev symptoms such as slight headache, 
nausea, vomiting, or fatigue, they may· be experiencing mild CO exposure. Symptoms such as severe 
headaches, drowsiness, ·confusion, and accefer~ted heart rate could indicate a moderate degree ·of CO 
exposure. Extreme exposure may cause unronsciousness, convulsions, cardio respiratory failure, ·or death. 
Youth children, the elderly, and pets may be the first ones affected. 

The CO detector installed in the apartments at the Villages continuously monitors the air quality. The detector 
alarms at multiple levels of exposure to carl;mn monoxide based on tlme weighted averages of the gas 
present. There is one light on the body of the detector which turns color to indieafe various levels of CO. 
Green indicated that there are no detectable levf:'.ls of GO present in the air. The light remains Green at all 
times, unless some level of CO has been detected. The light will turn Amber if low levels of CO are detected. 
This is a warning of a possible problem. If low levels are continuously detected over a longer period of time or 
if the detector measure CO at a high level, the light will turn Red and the alarm will sound. If the levels return 
to nonnal, the light will return to Green. 

Based on information provided by the manufacturer and the contractor installing the detectors, in the event· 
that a CO detector is activated, Tenant must adhere to the following protocol: 

Light is Green at all times, unless CO has been detected. 

If light turns Amber: 

1.. Ventilate the a~ea by opening windows. 

2. · Tum the thermostat to the "9ff' position or to lowest temperature on the dial. 

3. Caff the Villages business office at 834-0211. Indicate that this is an emergency. 

If light turn Red and alarm sounds: 

1. I mrnediately ventilate or vacate the unit. 

2. Tum furnace to "off position or lowest setting on thermostat. 

3. Call the Villages office at 834-0211. lndicat~ that this is an emergenc~. 

4. Determine whether anyone has a headache or upset stomach, and respond to health concerns. {The 
elderly, c llildren, and pets often experience symptoms earlier and to a greater degree.) 

5. 60 not reenter unit until it has been ventilated. 
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By signing below, Resident(s) acknowledges having read and understood the content of this Addendum . 

. TENANTS: Original Tenant(s) and If Applicable, Post ODA Tenant(s) (all persons 18 years of age and older 
m.ust sign); . 

By: 

By: 

By: 

By: 

1201-A Bayside Dr. 
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SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT .. 

EXHIBITH 

APPROVED RENTAL RATES 

252 



0060-A 
0960-B 
0069~A 

0066,..;B 
mi66-,C . 
~09$-:D. 
0066-E 
O~.;F 
01f'J5--A 
0105c:B 
010$.-A 
0106..:B 
010!hA 
Q100-B 
.011"1-A 
0111-8 
01·13.,.A 
011~8 
0115-A 
0115-oB 
030pMA 
036:0-B 
(}3{}.Q-0 
03'01}-D 
0300-E 
O~Qi:hF 
:O~P--0 
03.00-H 
0-3·!l1-A 
Q3Q1-:B 
03-01-C 
O~D1-0. 
OS-01-E 
o3n1.;F 

. Pf'~H~ 
0301-fl 
0.302"'A 
b302..,,.B 
·ci~-02-6 
0302,..J) 
D-302.,E 
O~Oi;o.F 
0302:.G 
·0302-H 
93_03"'.A 
0303-:B. 
0.3.D3.,.:G 
0$03-D 
03.0-3:..E 

The- Villages at Trea$ure. Isianci 
2014. Rent Schedule 

Addn;ss· 

Yerpa Buena Rd. 
Yerba Buena Rd. 
Yer):>? Bu~n~ Rd, 
Yerba Bueiia Rd. 
Yerba- Buena Rd. 
Yerb:a saen~ RJ:i. 
Yer.~a Buena Rd. 
Yerba Buena Rti. 
FUre$t.Rq 
For-est.Rd 
Forest Rd 
Forest Rd 

· FnrestR:d 
toresiR.d 
For~.Rd 

Forest Rd. 
Forest Rd. 
For?s); Rel 
Fotest Rd. 
_F-orestRd 
Nirrutz: i)r. 
NimilzDr. 
Nimitz Dr. 
Nimitz [)r, 
Nimfti.Dr. 
Nim:ifzbr. 
Nimrrzl'Jt. 
N:irhitiz Dt. 
Ma~llact 
M:;iaalla ·Gt. 
MacatlaCt 
Macafia.Ct. 
M~Jlaet. 
MacaHaCt. 
Maca.HaCt 
fi.llacana.ct. 
_Niliinz Dr. 
Nimitz-Dr. 
Nhnftz or. 
Nimitz Pr: 
Nimitz Dr. 
Nlmitzbr. 
N:lmJtz Pt. 
Nimitz Dr. 
Nimitz Dr .. 
NimifzDr. 
Nimitz Dr. 
Niffiit?: Dr. 
N1rnitz Dr. 
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2104 
3073 
24b1 '_..; -

22:7~ 

24-01 
2401 
"2.40i 
25£1 
~$61 
2433 
2305. 
~$a~ 
2,43~ 
2433 
2401 
2.4ri1 

. 2401 
4491 
230.5 
24D1 
241.~ 
26"94 
?416 
29~3 
,441.6 
2.003 
2416 
2416 
2300 
~1 
Z$8 
2411 
Q417 
:M16 
241"6 
~Q45 
21?.P.1 
2561 
2817 
~~1.J'. 
2945 
~~45 
?5£l1 
25.61 
27.61. 
2895 
2895 
_2$:fJS 
2~9 



0303-F 
0303-G 
030-3-H 
0304-=A 
0~04-B 
0304-C 
0304-D 
03-04-E 
0304-F 
0304-G 
0304-H 
0324-A 
0324-B 
0324-:C: 
0324-D 
0325-A 
0~25-B 
0~25-C 
032!5-D 
0326-A 
0326-B 
0327,.A 
0321-a 
0328'-A 
0.32B-B 
0$2e.,c 
032&-D 
0329'-A 
0329-B 
0331-A 
0331-B 
1108-A 
1108-B 
1108-C 
1108-D 
nos-A 
1109-.B 
1109.:..C 
1109-D 
110:9-E 
11.09-i= 
1110-A 
111"0-B 
1110-G 
111-0-0 
1111-A 
1111-B 
1111-C 
1111-D 
111~-A 
111~-B 

The Villages a~ Treasure Island 
2014 Rent Schedule 

NJ.mJ!z Dr. 
Nimitz Dr. 
Nimitz [)t. 
Nimitz Dr. 
Nlmilz Dr. 
Nlmttz Pr. 
Nimitz Dr. 
NimltzDr. 
Nimitz Dr; 
NimitzD.t. 
Nimitz Dr. 
Yerblll Buena Rd. 
Yerba suena Rd. 
Yerba Buena Rd. 
Yerba Buena Rd. 
Yerba Buena Rd. 

· Yerba Buena Rd. 
Yerba 8uena Rd. 
Yerba Sl!ena Rd. 
Verba Buena Rd. 
Yerna Buen~ Rd. 
Yerba Buena Rd .. 
Yerba !3uena Rd. 
Yerba ~ena Rd. 
Yerba Buena Rd. 
Yerba Suena Rd. 
Yerliia Buena Rd. 
Yerba Buena Rd. 
Yema Buena Rd. 
Yerba Buena Rd. 
Yerba Buenia Rd. 
l-ialyburton Ct 
Hafyb1,ufon Ct 
H.afyb!,lrton ct 
Halyburton ct. 
Keppler Gt 
Keppler Ct 
Keppler Ct 
K~pplerct 
Keppler Cl 
Keppler ct. 
Halyburton Ct. 
Halybtnion Gt 
Halyburton Ct 
Halyburton Ct 
Keppler Ct. 
Keppler Ct 
Keppler Ci. 

. Keppler Ct,. 
Hutchins Ct. . 
Hutchins Ct 
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3106 
2895 
2817 
2~64 
2908 
2832 
2912 
2753 
310$ 
31W? 
3100· 
3585 
3429 
3329 
$6.85 
3£B~ 
3429 
3585 
36.53 
3329 
3073 
3341 
3685 
;25{)1 
2945 
2945 
3073 
3713 
3713 
3457 
3201 
2298 
2292 
2177 
2177 
-2388 
2388 
4643 

. 2574 
3024 
26..89 
23813 
2388 
23$8 
2388 
23$.8 
2£.44 
2042 
2298 
2356: 
2298 



1112-C 
1112-D 
111.S-A 
1113,,B 
11-13-G 
111'$-D 
111.3-:E 
·11'13-F 
1113-G 
1113-:'H 
1114-A 
111+8 
1114'-C 
111+:0 
111S~A 
1115..:B 
1H&.C 
11f5-:0 
1115-E 
111tl..lP 
1H5""G 
111541 
1118-A 
Hts::.B 
1118-C 
11'18-D 
112.0-:A 
1t20--B 
11~13'-C 
112.0"'D 
1142~ 
1122.,.a 
11:22'"C 
1.122.,..0 . 
1122-E 
·1122~,p 
1124-A 
112+.B 
1n+c 
1124-0 
1124-E 
1124-F. 
1128-:-A 
1128.-B 
1f2~:.¢ 
112a:.o 
1~29::A 

11.Z9-E} 
.. 112!:3:-C 

1f29-D 
1129-f;: 

The Villages at Treasure Island 
. 2014 ~ent Schedul~ 

Hqtc.hili$ Cl 
Hutehihs Cl 
Keppler CL 
Keppler Ct 
Keppler ct 
Keppler C!. 
Keppler Ct. 
Keppler ct. 
KeppJ~rCt 
Keppler Ct 
Hutchins Ct 
Hutchins.ct 
Hutchins cl 
Hutcnins ct 
Kepti!er .ct. 
KeppJ~i-'Ct. 
KeP!'leFCt. 
KeppJerCt. 
Keppler Ct. 
Ke~plerCt. 
Kepp!erCt 
Keppler et 
HutohinS ct 
HutctiiQS- Ct 
H~Ct 
Hutchins Ct 
Reeves· Ct 
R¥g~es ct 
Reeve.set 
Re¢VE?$·Ct 
R$ev'e$Ct. 
ReeveS.ct 
R~V-E}$.Gt. 

B£~\le$·Ct 
Reeves Ct. 
·R.~ev~ GJ. 
R~eves Ct. 

· Reeves·ct. 
J={eev~s ct. 
Reeves ct 
Reeves Ct 
B~ves ct. 
Reaves Ct 
Reeves Ct. 
Reeves Cl 
Reeve;; ct 
Mason Ct 
Maso.net 
M?.s.on Ci. 
Mason ct 
Mason~t 
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2298 
238.8 
2405 
2$88 
2810 
2567 
2$45 
2.Ba-9 
240§ 
2495 
2S~6 
2388. 
23'{3.8 
235.9 
2042 
~Q42 
2405 
229B 
24Qµ 
2388 
2405 
2405 
2395 
236"6 
~t)o 
23,56 
2337 
·P,B.~ 
2273 
2399 
23~9 
238a 
:!516 
~3.7 
23$,8 
1042 
2042 
2386 
2.$8'8 
23'&6 
2042 
22.D9 
.2!?6.1 
is&1a 
239.9 
2tl44 
?2Q6 
238B 
·~6a 
2561 
2298 



1129-F 
11:29-G 
1129-H 
1131~ 

1131-B 
1131...C 
1131"-D 
1131-E 
·1131-F 
1133-A 
1133":B 
11~C 
1133-D 
1133-E 
1133-,F 
1133-G 
1·133-H 
1135-A 

· 113:5..,B 
1135-G 
1t3fi-D 
1135-E . 
113,$..:F 
113:5.-G 

. 1135-H 
1t37-A 
1137-B 
1137-C 
1137-D 
1141-A 
1141.:.B 
t141-C 
1141-0 
1141-E 
114j,.F 
1143-A 
·1143-B 
1143-t 
1143-b 
1143-E 
1143-f 
1145-A 
1145.:.g 
1145-C 
1145-D 
1145-E 
1145-F 
1147-A 
1147-B 
1141:..c 
1147-D 

The Villages at Treasure lsiand 
2014 Rent Schedule 

Mason Gt 
Mason Ct. 
Mason Ct 
Mason Ct 
Mason ct. 
Mason Ct 
Mason Ct. 
Mason Cl 
Mason Ct. 
Mason Cl. 
Mason Ct 
Mpison Ct 
Mason Ct. 

·Mason Ct 
1Jiason Ct.. 
Mason Ct 
Mason.Gt 
Mason Gt. 
Mason Ct 
Mason et 
Mason Ct. 
Mason Cl 
Mason Gt 
Mason Gt. 
Mason Ct 
Mason Ct 
Mason Gt. 
Mason Ct. 
Mason Ct. 
Ozboumet 
OzJ:ioumCt 
Ozboumct. 
Ozboum Ct. 
OzboumCt 
Ozboum Ct. 
Ozboum.q. 
Ozbourh ct 

'.Ozbo.umGl 
Ozbournct 
OzboumCt 
Ozboumct. 
Ozbo.umct 
Ozbournct. 
OzboumGt. 
OzJ;joufnCt. 
Ozboufn Ct. 
Ozboum Ct. 
ozboumct 
Ozboutn Ct. 
Ozbourn ct. 
OzboumCt 
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2516 
2305 
2177 
.2266 
23~7 
23BB 
2305 .. 
2388 
226$ 
2644 
2718 
2768 
2695 
2(l95 
2695 

·2224 
2305 
2305 
2388 
2262 
2644 
2397 
2397 
2397 
2397 
2388. 
2298 
2266 
2397 
2386 
239? 
2298 
2397 
267~ 

2177 
. 2433 

2289 
2417 
2417 
2353 
2417 
2411 
2433 
26.95 
2625 
2567 
2695 
2397 
238fl 
2768 
2817 



1147--E 
1147-F 
1147...:G 
1147-H 
1149~A 
1149-B . 
114~-C 
114$-D 
120-1-A 
1201.:B 
12~1-C 
1201-b 
1201-E 
12D1-F 
1202-A 
12D2-B. 
12D2-G . 
1202-D 
1202-E 
12-02~F 
1203-A 
1203-B 
12fil3-C 
1~.3-b 
1204-;.A 
·12o+a 
12:04-C 
1204-:cD 
140~ 
1204-F 
1205-A 
1205'-B 
1205-C 
1205.-:-D 
1205-~ 
1.205..:.F 
1208;_.A 
1208~-f} 
1208!"'C 
12-08'-D 
1208-E 

. 1.2oa:-F 
12.tQ7A 
1~!:);.B 
1210-~ 
121-0"D 
1?11-A 
1211-1;3 
1211--C 
1211-D 
1211-E 

The Villages at Treasure l$land 
201.4 RentS~hE?dule 

Qzboufrf Ct. 
Oibourn Ct. 
Ozbourn Ct. 
Ozboutn Ct. 
ozbourn CL 
Q:z:bourn Cl 
Otbournct. 
Ozboum Ct. 
B~ys,i~e Or. · 
Bayside Dr. 

. B~yside Dr
~ays.ide Dr. 
s~yside or. 
Bayside Dr. 
Mariner Or. 
Mariner Dr. 
Mariner Dr. 
MP.Tiner Dr. 
Mariner Dt. 
Mariner Dr. 
Bayside Dr. 

· B?iyside Pt. 
Bayside Dr. 
Baysld~Dr; 
M~ne:rDr'. 
Mariner Dr. 
Marin~r Dr, 
M?iine(Dr. 
Mariner Dr. 
M:91rt1J~Dr. 
Bayside Or. 
Bay.side Dr. 
81'}y$ide Dr. 
Ba}rsldeDr .. 
Bayside Dr. 
B!ify~cte or. 
MarinerD.r. 

. Mariner Dr. 
f\il?.1ril1$f !Jr~ 
Mact.nerb~. 
MarinerDF. 
Ma.rin~or. 
Mafiner·br. 
Ma.titler Dr. 
tyic,iriner Dr, 
Maiinf:lr or. . 
Bayside Dr. 
Bays4:fE? .Dr. 
Baysid\ilDt. 
Bayside Dr. 
Bay~lde Dr, 
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25B1 
27BS 
•2t17 

22~13 
2:388 
2305 
261-~. 
22BB 
2;388 
i417 

.· 2561 
26§.5 
4~8 
230.fr 
2516 
2305 
2768 
27513 
2433. 
2433. 
2292 
~100 
2516 
2388 
22$8 
2644 
2631 
2.661 
2644 
~t~ 
2009 
·;M35 
Q945 
stos 
2435 
2307 
Z3~13 
?§16 
2™5 
2:~~$ 
2644 
·238B 
ast:i1 
2768 
276'8 
·2~1·0 
2.817 
281.7 
M.$_7 

. 3137 
2644 



1211-F 
1212-A 
1212-B 
1212--C 
1212-D 
1212-E 
1212-F 
12'13-A 
1213-B 
1;213-C 
1213-D 
1213--E 
1213-F 
1214-A 
1214-B 
1214-C 
1214-D 
1214-E 
1214--F 
1215-A 
t215-13 
1215-C 
1215-D 
1215-E 
1215-F 

. f217-A 
1211.:.s 
1217-C · 
1217-D 
1217-E 
1217-F 
1218-'A 
12.18-B 
12.18-C-
1218-D 
1218-E 
121:~-F 
121Q-A 
121g..s 
121.!t-C 
1219-D 
1219-E 
1219,..F 
1'221-A 
1221-B 
1_2.21-C 
1221-b 
·1221-E 
1221-F 
1224-A 
1224-B 

The Villages at Treasure Jsfqnd 
·2014 Rent Schedule 

Bayside Dr. 
Mariner Dr. 
Mariner Dr. 
Mariner Dr. 
Mariner Dr .. 
Marriner or. 
Manner Dr. · 
Bayside Dr. 
Bayside Or. 
Bayside Dr. 
B?yside Dr. 
Bayside Dr. 
Bay.side Dr. 
Gateview Ct 
GateviewCt 
Gateviewel 
GateviewCt 
G.ateview Ct 
GateviewCt 
Bayside Dr. 
Bayside Or. 
Bayside Dr. 
Bayside Dr. 
Bayside Dr. 
Bayside Dr. 
Mariner Dr; 
Mariner Dr. 
Mariner Dr. 
Mariner Dr. 
Mariner Dr. 
MarinerDr .. 
GateviewCt 
Gateview Ct. 
Gatevi.ew Ct. 
Gateview Ct. 
GatevieW Ct 
Gateview Ct 
Mariner Dr. 
Mariner Dr. 
Mariner pr; 
Marif)er Dr. 
Mariner Dr. 
Mariner Dr. 
Mariner Dr. 
Mariner Dr; 
fl/larinerOr. 
Mariner Dr. 
Mariner Dr. · 
Mariner Dr. 
B"'l.yside Dr, 
Bayside Dr. 
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2817 
25W 
2417 
2561 
21;!10 
2516 
2483 
2~16 
2sa3 
2889 
3ft?.7 
2426 
2644 
2388 
2417 
3.027 
2$4~ 
2132 
24;83 
2593 
2388 
23£9 
2625 
2644 
2644 
2516 
2516 
2768 
2561 
2417 
2300 
2388 
2305 
2810 
2561 
2516 
2132 
2516 
2388 
2695 
2768 
2644 
2388 
251"6 
2388 
2695 
2925 
2388 
2718 
2433 
2644 



122+c 
1224-o 
1224-E 
1224-F 
1227-A 
1"227-B 
1227-C 
12.21-n 
1227-E 
1.227-F. 
12~-A 
1"228-B 
122a.:.c 
1228-0 
"1228'-£ 
122s:.:r 
1232.~A 
1"232.:.B. 
1232..,.C 
123,2.-D 
1~2~E 
1232;..f' 
12:34-A. 
123+i3 
12.3~ 
12~4-P 
123+1;: 
1234-F 
·1"2P$:.A 
1235"-B 
i23l1...C 
1~-0 
123.&-E 
1235-F 
1231.:.A 
1237-B 
f231::C 
1,2:S7-D 
1237:..E 
123"1;.F 
123~0\ 
:12$8'-B 
123~G 
1238-D 
1238:-E 
~2S~F 
1239-A 
1239:.:s 
1z3:g,..c 
123fr,_o 
12.39-E 

The Villages at Treasure island 
2014 Rent Schedule 

Bayside Dr. 
Bayside Dr. 
$'ay.s.fd.~ Dr. 
Bayside Dr. 
Nortf1pmnt Dr .. 
Northpolnt ~r. 
Northpoin1 Dr. 
Northpoint Dr. 
Northpoint Dr. 
Nortlipofnt Dr. 
Gate.view Ct. 
Gai:eVfe\li/ Cl 
&.iilevi~ Ct 
Gateview Gf. 
·GatevJew Ct 
Galev.iew et 
Northpo~nt Dr. 
Northpolnt Dr. 
Northpoint Dr. 

. 'NorltiPoint Dr. 
No~hpQirit Pr. 
Norffipoiitt Dr. 
Nort:hpoint Dr. 
Northppjrit Dr. 

· N9rttipoiilt Dr. 
Nonhpciint or. 
Northpoi.nt Pt. 
NdrthpGint Dr. 
~orthpolnt .f?F, 
Northpoint Dr. 
Norlt-tpoirit Or. 
NO{lhpoint Pr. 
Norihpolo~ Dr. 
Nortllpoini Dt. 
Northpoint .Dr. 
Norlhpo1t1t .Or. 
Nbrfupoifil Dt .. 

, ~!?$pqinf Dr. 
Norlhpaint Dr. 
· Northprunt Or. 
Norlhpolnt Or. 
NorthpQ)ntPr. 
Nor.tlipoirit DI'. 
Noit.hpoint Dr, 
NqrflWoinl.Or. 
Northpoirrt Dt. 
Northpoint Dr. 
No:rfJlPoint Dr. 
Northpoint Dr, 
Nortlipo:int Dr. 
N?ri:hpcint Dr. 
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2955 
2955 
2$8~ 
2_3-0~ 
23'88" 
23~8· 
i9.,4~ 
26.25 
2:~88 
23M 
2644 
23~:8 
2$~~ 
2955. 
2£79 
4~1.6 
2.388 
2£4;4 
25.Pi. 
2945 
2£44 
2644 
2333· 

~41 
2a45 
za42 
2260 
i~44 
226.0 
2122 

.W/7 
Z955 
2?11 
~132 
250.7. 
2'.?.?~· 
236~ 
2561 
21~2 
2#6£: 
2411 
?,3"88 
.2:£95 
2695 
2388 
~3.~$ 

·2516 
2388. 
21~4 
Z.177 
2388 



143;9-F 
123.g..G 
1239-H 
1240-A 
1240-B 
1240-C 
1240-D 
1240-E 
1240-F 
1241-A 
1241-B 
1241-C 
1241-D 
1241-E 
1241~F 
1242-A 
1242-8 
1242-C 
1242-D 
1242-E 
1242-F -
·1245-A 
1245-B 
1245-G 
1245-0 
1245--J:: 
1245-F 
12.47-A 
1247-B 
1247-C 
1247-D 
1247..:.E 
1247-F 
124$-A 
1249-B 
1249-C 
12~0 
1249-E 
1249-F 
1250-A 
1250-B 
1250..C 
1250-0 
1250-E 
1250'-F 
1253:.A 
1253-B 
1:253-C 
1253-0 
1253-E. 
1253'-F 

The Villages at Treasure Island 
· 201'4 Rent Schedule · 

Northpoint Dr. 
Northpoirit Dr. 
Northpoint Dr: 
Nmthpoint Dr. 
Northpoint Dr. 
Northpoint Or. 
Norfhpolnt Dr. 
Northpofnt Dr. 
Northpoint Dr. 
No:rthpoint !Jr. 
Northpofr;it Dr. 
Northpoint Dr. 

' Northpoint Dr. 
Northpojnt Dr, 
Nnrthpoint Dr. 
Northpoi.rit Dr. 
Northpq!nt Dr. 
Northpoint Dr. 
Northpo!nt Dr. 

· Nofthpoint Dr. 
Northppint Dr. 
Northpaint Dr. 

· Northpoint Dr. 
Northpoint Dr. 
Northpoint Dr. 
Northpoint !)r .. 
Northpoint Dr. 
&p·osJtion Dr. 
Expositkm Dr. 

. Expbsffion Dr. 
Exposition Dr. 
ExpoSifion Dr. 
Exposition Dr. 
Exposition Dr. 
Exposition De 
Exp0.$ifion Dr. 
Exposition Dr. 
fxposition Dr. 
B;:position Dr. 
&position Dr. 
.·E?cposwon Dr. 
Exposition Dr. 
Exposition Dr. 
Exposition Dr, 
Exposificm Dr. 
Exposition Dr. 
Exposition Dr. 
Exposition Or. 
.Exposition Dr. 
E:xposruon Dr. 
Exposition Pr. 
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2388 
2049 
2241 
2305 
~305 
2369 
3D3~ 
2644 
2042 
2388 
2'388 
2625 
2945 
2516 
2644 
2416 
2'417 
25€?1 
2042 
2561 
2132 
2042 
2M4 
2689 
26$3 
2516' 
22~~ 
2305 
2417 
2-€)25 
2132 
2305 
2417 ' 
2644 
2516 
2.625 
251.6 
2305 
2516 
2644 
2132 
43.Q9 
2631 
2119 
mi:M 
2'644 
.2516 
2~{10 

,2945 
2132 
24.GB. 



1?01-A 
1301...:B 
130l:.C 
1,301-D 
1302-A 
1302:-B 
13D~-G 
13'02-D 
13D2-E. 
·13?2-F 
13{Jg-A 
130~B 

1$()3-:-C 
t3QS--D 
130:3:-E 
·1303-F 
t304'A 
1304-B 
1.3_94-,C 
1'304-b 
1.304.:.E 
1~4rF. 
1~A 
1305.;.B 
13:05..C 
1~t> 
1306.,.A 
'l;~l}{} 
13po;;.C 

. 13.06:-D 
1306.:'.E 
100.&.:F 
13.07;,.A 
1~-0143 
131:>:z~c· 
1307:i;Q 
13-07-E 
1,a{)To.F 

· 1308.':,A 
136&6 
13.08'.C 
1.MB;-D 
1308..,E 
1io,8-F 
1309'..A 
13-09-B 
fat'is-c 
1309:..D 
1309;;.E 
1so9-F 
1310-A 

The Villages at Tre~sute Island 
2014 Rent Schedule 

Gateview Ave 
GafoyiE!W. Ave 
Gf1fffi!Jew Ave 
Gateview Ave 
Av~nue.B 
Av~nae.13 
Avenue-B 
AVe>rtµeH 
A\teriue B 
AvenueB 
Ga±~ewAvf? 
GatSNiew Ave 
GaleView Ave 
G~fevievy Ave 
G$ieview Ave 
Gareview Ave 
Av.enueB 
AvenueB 
AvenueB 
AYe111,1e B
Avent:Je B 
Aveooe B 
Gateview/AJ!e 
G.a..tevi(aW Av'e. 
Gateview '/We 
Gateview Ewe 
G:ate$w 1we. 
Gateview Ave 
G$vi&iNAve. 
.G<;®view Ave • 
Gat.eview Ave:. 
Gal~vf~W Ave. 
Gatevlew hie 
Gareview Ave. 
Gat€Jyi~w /WfJ 
G$~eview Ave; 
Gate.view Ave 
(3ateyiew Av~ 
Gate-Vie\ti Ave. 
Gateview Ai.ta 
Gatevi~ Ave. 
c3ateview-Av~. 
Gateview Ave. 
Galev1ew 'Ave. 
G~teview A~e 
Galeview·Ave 
:Gateview Ave 
Gat~view ./we 
GatEMew Ave
$at~le\o/' kie 
Gatevie,Y\,-AVt:;. 
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S.198 
2810 
2810 
zn.1 
26£9 
2~0.& 
2963 
2945 
29J$:?. 
2$83 
2842 
.2~4t 
28.41 
2945 
W42 
28.42 
2tr8"9 
2$S9 
2{?89 
.Sf37 
~~ii@ 
·3111 
3105. 
z&41 
2-841 
2842 
~'918' 
3137 
3050 
'Z.'981 
2B10 
3137 
s22s 
31'96 
3137 
i~9 
S-13'7 
:307:3 
i~-1.0 
2.945· 
2945 
~i? 
zroo 
2828 
~25. 
'322~-

. 3215 
:3~97 
3425 
.3D47. 

2810 



13:1.0-B 
1310--C 
1310--D 
1310--E 
1.310--.F 
1311-A 
1311-B 
1311--C 
1311-0 
131°1-E 
1311-F 
1312~A 

1312~8 
13~?.--C 
1312--0 
1312-E 
1312-F. 
1313-A 
131:3-B 
1313-C 
1313--D 
1313-E 
131.~F 
1314-A 
131.4-B 
1314-C 
1314-0 

. 1315-A 
131-5-B 
1315.-C 
1$15-b 
1315-E 
131.5-F 
131~-A 
1316-B 
1316-C. 
1316-D · 
·131&.t 
13'16-F 
1325.-A 
13:25-,B 
13Z5,-G 
·1325-D 
1400-A 
1400-B 
1400-G 
1400-D 
1400--E 
140.G-F 
1402-A 
1402--:B 

The Vlllage$ at Treast,ire f sland 
2014 Rent Schedule 

Gatevie:w Ave. 
Gateview Ave. 
Gateview Ave. 
G~teview A'!Je. 

· Gateview Ave. 
Gateview Ave 
Gate.view Ave 
Gate1iiew Ave 
Gateview Ave 
Gateview Ave 
Gateview Ave 
Gatev1ew /We. 
Gateview Ave. 

· Gat~vj£?W Ave.. 
G.ateview Ava. 
Gateview Ava 
Ga~eview Ave . 

. Gateview Aye 
Gateview Ave 
Gateview Ave 
.GateView /We 
Gateview Ave 
Gateview Ave 
Gateview Ave. 
Gaf,eview Ave. 
G~eview Ave.. 
GateviewAve. 
Gateview Ave 
Gat~view Av.e 
Gatevfew Avt;; 
Ga~eview Ave 
GatevieW Ave 
Gateview Ave 
Gateview Av.e. 
Gateview. Ave. 

. Gateview Ave. 
Gateview Ave. 
Gate.view Ave. 
Gateview Ave. 
Westside Dr. 

. V\feststde Or. 
Westside Dr. 
Westside Dr. 
SfurgeonSt. 
SiUt9ep118l . 
Sturgeon St 
Stt.irgeon ~t. 
SrurgeqnSt 
sturgeon St 
-stwgeon st 
Sturgeon St 
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268'9 
2689 
2645 

'2810 
2689 
3137 
3225 
3225 
3225 
3225 
2839 
28~8 
2810 
2754 
2561 
2810 
2828 
2955 
2810 
2945 
~955 
2689 
2955 
·3137 
3137 
3137 
3137 
.3035 
2.94:5 
30~:5 
3035 
3035 
2810 
2:9.67 
2001· 
2957 
2561 
2810 
281.0 
3137 
3073 
3137 
3137 
2113 
2Q4Q 
-2113 
211.3 
21-13 
2113 
2113 
21j_3 



·1402-D 
1402-D 

· 1401-"E 
14p2-.F 
1.404'A 
1404-B 
1404"¢ 
1404-0 
1404-E. 
14-0~F 
'1418~ 
'1418,:B 
14113-C 
i411J--O 
1418-E 
141?-F. 
14,20-A 
1420-B 

. 142DcG 
1420-D 
4420-E 
14?0-F. 
1436-A 
1430-B 
1430-C 
1430-D 
1430-E 
1430-F 
1431-A 
14~1""B 
1431-C 
1431-D 
1431'-E 
1431-·:F 
143tl-A 
143678 
143~.C 
1436-0 
.1436-E 
143~ 
t431-A 
1437;..B 

-1437.,,C 
1437-D 
H37-:E 
1431.,P 
1438-A 
143H-:S. 
1438-c 
1433,.5 
·1438.7E 

The Villages at Treasure Island 
2014 R.e:nt Schedule 

Sturgeon st. 
Sturgeon St 
Sturgeon St 
Sturg?Qn$t 
·srutgeon st. 
Sturgeon Si 
Sturg<'?On St 
sturgeon st 
Stuq~eoh st 
Siurgoon st. 
$.ttip~d .BaSs St. 
Striperl Bass Sl 
striped Bass 
S.trip.ed Bass 
strij)ed Bass 
Slrip~d Bass 
Striped Bass 
Sbipea Bass 
Striped Bass 
Sirtp~d Bass 
striped Bass 
striped Bass 
Halibut Ct 
Halibutct 
H;alibµfGl 
Ha.iib4tCt 
Halibut Ct 
Ha~utGl 
Halibut.ct 
Halibut Ct 
Haifbtdet 
Halibut Ct 
Halibut Ct 
Halibut Gt. · .... 
Chinook Ct 
Chino:ok Ct 

' .Chinook Gt 
Chi~oottct 
Ctilliook Ct 
011.iDQok.Ct 
Chin:qokCt 
Chinook Ct 
Chroaok·Gt 
Ctijno~k Cf, 
Chih.otik Ct 
Ghinocik ct. 
ofiinoiJk Ct 
Chinoo!<Cl 
Chinook Ct 
Ch.inoql< Ct. 
·Chinook Ct. 
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2U3 
2189 
2241 
2Mf) 
2f13 
2113 
2113 
2127 
2241 
2.042 
211'3 
2241 -
21t3 

'_2113 
Z'ltS 
2241 
2100 
2067 
2127 
2113 
23£9' 
2241 
2251 
2349 
2113 
2174 
2113 
2324 
2113 
2113· 
2113 
2113 
2113 
2113 
2113 
2127 
2049 
2113 
2113 
z:lt3 
2113 
2113 
2113 
i154 
2154 
2100 
211;3 
2D4S 
2127 
211·3 
2113 



1438-F 
1439-A 
1439-B 
143$-C 
1439-D 
1439-E 

.1439-F 
1444-A 
1444-B 
1444-C 
1444-D 

· 1444-E 
1444-F 
1449-A 
1449-:.B 
1449-C 
1449-D 
1449-E 
1449-F 

The ViHages at Treasure Island 
2014 Rent .Schedl.lle 

Chinook Cl 
Chinook Ct. 
Chinook Ct. 
Chinook'Ct. 
Chinook Ct 
Chinook Gt 
ChinooK.CL 
.Croaker Cf 
Croaker CL 
Croaker Ct 
CraakerCt. 
Croaker Ct. 
Croi;ikerC.t. 
Croaker Ct. 
Croaker Ct 
Croaker Ct, 
Croaker Ct. 
Croaker Ct 
Croaker Cl · 
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2241 
2113 
2113 
2.127 
2241 

. 2113 
21'1-3 
2113 
2172 
.2113 
1985 
2356. 
~01 
1921 

. 2127 
2125 
2113· 
2113 
21_0Q 



SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 

EXHIBIT I 
UTILITIES 
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STANDARD UTILITIES AND SERVICES AND RATES 

TREASURE ISLAND/YERBA BUENA ISLAND MARKET-RATE HOUSING 

as of July 1, 2014 

Utility Service 

Electric 

Water 

Sewer 

Gas 

Total Utility Rate: 

Rate 

Flat rate 

Flat rate 

Flat rate 

Flat rate 

$335.56 per Month per Residential Unit 
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Memorandum·of UndeI."standfug bemv~P.. the '.;fr~astµ1e. lsla:~d. Dev¢~pment A~fuor-Jty 
('I]'.DA) and the San 1i:r~~~f! ·i\ib.li~ t}:$tj.es C9JllJ!li~sioll: (SFPUC} 

~egardµig Naval Station Treasure.Is~ Utility ~.rvi~~ d~ the-Tenn of :tlt~ B'aSe 
Cm:etaker Cooperat&e .Agr~ment betw~en 'i'll)~lWd tb.e U~S~ Navy. 

THfS MEMORANDUM OF. UNDERS'l'.ANDJNG (thiS ;,MOU'!) is enteredmto as 
se.pte~e~ .. ,, 2013, by ~.eetw~n tlle CiTY AND COUNTY OFSANFIUNCISCQ 
("C~ty"). a. niuni.c~<Ji.:cQtporatio.n aeting by and fur~ the SmEranclSct> P.oolk Utilities 
Qq~sioµ ("SFPUC"}; ~the ~'JSL;ANQ·DEViDLOP.MENT AriTiIOlm'Y~ a 
Cam'o.Plia noµ.-pr-pf.it pu,bll~ benefit c()tporatitui (''TIDA"}, l;}OilectPt.ely" fue "parties" • .tipoil the 
foilQwiLtg fact/>\' ~~9P$ aru:I ~t~ding~ of tlie parties: · 

A h 19.93, Naval St-atidn. TreaWte 1s1arui (t!NSTI''); cmui~tiµg of ~'tb, 'J)remim.e-
Islai:id ~a, 11ortions ofYerb.a Buena!sland, was tl.~ :fur el:osm-e-• d$po~ll;ion''PJ ~ 
Ease: R~ali~nt~ ClQSF!t-¢ Commi§Sioo ~mi:detPtiblic Law Wi-516 amlits ml;is~ · 
~n.ts. The..Dep~ofDefense subse~tly designated. fue ~and Cnmrty of San 
~w ("'City''), ~lat~ WA, as the LOcal Reuse AU,thOrify ("LR.Ai respOilSi"ble for the 
conversion ~f NSTI fil!.de:r t1ie feQera1 dispositi.On proce$, · 

·:s. TIDA w.is ~in, 1997 tQ ~~·as !!:~ingle-pttrpG.S~ ~ty r~pQI1$.ible for the 
redeve:Inpment:-efNStl. ~ ffte T~~ Cµnv:e~i'9U.·Mt~ 1991.,. whlch-~d .. 
S~n 33422.5 m·~ C-aimmaHeaith and Safety Code ~dJiiQde~~0114.1 to Cltapt:(;r W$ 
of fbe Statute$ ~f-196& (~~Ac.f'); the.califamia~ (l).~~TJ}A:as ~ 
r¢.de¥~-0pntent.~gency undet'JheCaliftitJ'.Eff Commnnity Retie~ellt L'3JW ~)Ji~~ · 
NS~ ~d {2) wi$..tespeetto those portiom oJNS't'I ,tfutt ate subj~ to the pnlme~ for 

. :enmm~rce, ;nayj;~o.n.and,:~$ f~ ~dehm.8.s Trust" :or 1'Tiust''\ v.estet!Jn 'IIDA fue.: . 
, .. &.,,rlhr" ~-" ' "te .. i. "1"!'.::l-ln"".:I" .,...~,... ....._ . 'I...... .n.,.rlv ·• . . ...1-.:..-....: . _.•1.. ~"t. 1' 
a~..r ·>fO' ~rivflt!lS. l,'. weo.,i.!L\!.C'~ ,!..:t'tµ11, ilS ""'snc""" pto~.J lil acco.i;™'"'° Wiin aw. et'il,llS· O!.. · 

th.~-Act_." 

·C.. The ¢ity ·M.d tlbpN~rvy ~d !Q:tO ~ l?~~· C.;K.e.t.akeyCOQp.eraliveAgreement . 
eXeeuted March 12. 1997, as: amended from. tin,1e ·to fuµ;e (cnUeet;i;v~ly~ ~ "COeperati-ve 
Agr,eetnenf~ for the mtetim management .and operation of NSTI 4• tb\'l. .disp()sitiQll pfQ.ce$'S~ 
Under the Co($eriitive Agreement; ib.e·City .assumed respon&~ fm ~~~duties. 

at NSTI including tlie openti.On, m:aintetrance and repair of the Navj's utility~~ th{:)! s~ 
)TSTI. These ciu:et~ responsibilities were later asSl.imed by TIDA in 1998. 

P. In r~~ 2012 in resp.(m:Se to AB26. tlie Board bf ~ts rescinded its 
de.£1 · :atiml of the TIDA as the tedevelo ·· em· ti :ncv under .Calif.a:. ·. ·· · · Cmi:mmmtt~ . __ gi;r .• - - . . .. - - . . pm . age '.,; .. . . . rma ·':1 

R.ede-v~J,Qpm~:i;t~.~w. h'aj: pte'S¢l:Y~ 'f!QA's .st~~ .. the LEA !Or ~STI and ·aiI ofherpu~ers and 
authority :flr{l.t the City. :miµ grn;nt¢. tQ. 'JJDA,.or tlm(l1D4 ·of11e~e hM... · 

E. The Cooperative ~@.t hrlu.4~s v¢p~ Fnu.~tit>P. A,mtexes that desttibe bi 
detail the· caretai.Cer·dilties for' whldh TIDA is rl(Spoll$ib~ w1det ~ ·Coope~ative Agr:eement. . 
Funenonal Annex 6 - Ui:llities sernce8 -·de.s.cn'bes the Cwe~~r responsfu.lUtj:eS; for the 
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operation and triainte1t.11me .ofufilities systems at NSTI thatTIDA is responsil!le to provide. The 
SE.PUC has provided utility setvic:es on:NSTI on berntlf ofTIDA, ID.eluding fue: operation and . 
·m<ifutenance of the active NS'TI utility systems and .the delivery of ilfilitit;s fo tbe occupants and 
u11er,s u£.NSTI. SFPUC actiVities include delivery of elettacity, gast wlifer, $WimWat~r aqd the 
opeiatj,.on and maintenance of the existing wastewat<;lf 1teatment pl~t and reI$d faciliti~ and. 
pipe network: o~ N$TI. Because the utifrty refate.d facilities are not owned by the City or TIDA 
and have not been acc~pted: by~ :Bo3ird·Of Supervi$ors p~ to City c;>~ces, these 
utilities are ~ot unc;ler fAe Junsdicdon of the sf.Poe. The SFPUC has been perfo.rmlng ntiJity 
servic~ fprTIDA to· the extyntitcan l;>erehnbur~ed l;>yNSTiutilityreven:U;es inlp~edor .· 
collected by TiDA., or 9ther 'µDA revenues. TO date, the SFFUC has performed t;ttillty £ervic.es 
at NSTI without a formal agreement with TIDA. and the purpose qf this MOU is to memorialize 

· the teiJ:Jis· and conditions of continued performance Of certain de:fined utffity serviceg;. · 

F. In 2011, the City, TIDA and Treasure Isl.and Commrmity Development. ILC. 
C'TICO'°), entered b:tto three related.agreements: a DiSpositlon and Devdopment Agreement (the 
'"DDA"") l5etween TIO.A and TICD; a Development Agreemen,t (the"DA"} betWeen the Cit.y an4 
TICD; -;;md. an Inre~eency Cooperation Agreement (the "ICA'') betwe¢n the Cfty and WA {for 
reference. purposes, all .pf these. agreementS ~ i:l&ed a:S of June 2:8~ 2011). !he DOA detailS a 
p~ program for~ deyeloplllent,ofNST.I in~urung·an mfrasti;'UCtuxe Plan, Exh,lbitFF to the 
DD~ which describes the :future utilities to be const:ructe:d by TICD as Jrartof thedeveI'Opment 
projeot. · · 

G~ TibA is negotiating with the Navy .an Economic Development Convey.ance 
Memorandum of Agreem'ent {~ "EDC M.OA'') seekillg conveyance of all of'NSTI other than . 
the. portiom that the Navy previously tooveyecHo the United States Depatt::ment of Labor fob 
Corps, tli~ Umted states Coast Guard and fue. ;Federal Hiihway Adn:i:im:s.tration t:bi'otigh fedetal
to-federal transfet,s; The portions of NSTI that are. subject ro the EDC ApplicatiQn are 
collectively referred to in thiS .MOU as tlie "Properly". Follnwin,g execution af the BOC ~A; 
the Navy wm tram;fer the ftoperty· to TIDA, astb,e ~ignated URA. in phases fu 1;lecQt{lance . 
with tb.e conditi®s ~:forth m the EPC ~ ~ ''Tl=OO.Sfefj. The IIDC MOA will ath'kess the 
obligations of tlie Navy and TIDA with respe.ct to maim:erurace, operation. and reyla~ement of 
u:t;ility ~ystems daring the course of the Traru;fer p:mcess th.:~ugh a Utility Agreem~t that is 
bcingnegotla:ted betwren TIDA and the Navy. The parties anticipate that TIDA .and the SFPUC 
will negotlltte a new ~OU. or an am:endlnent to this MOU, rebited to utility servli:es provided 
Ulider the te.tm: of theEDc .'MOA and Utili:ty Ag¢ement . .-

lL For purposes of this :MOU utility in:frastmcture Qii the Property 1hat has not yet 
beentnmsferred to the City iS tefetred to as ''PrettarIBfer fuftasttuctuie.= · 

. L The parties acknowledge that th,e e~ting mrrastritcture onNSTI wa,s built by the 
. Navy ?.D,d .¢.oes :not :meet cmrf!P!: SF.PVC Standat~. Given the state -Of the existing infrasfrtic~e; 
tlle SFPtTC mg:y nqt Pe ~le. to provid.e u.tiijty s~f\'ioes on NSTI e.qui:Yalep.t to tlie servic~ that 
SWUC proVides in the other areas of S:an Franci~co, pencllng cpnsfrnci;ii:Ii1,, dedication fllld 
acceptan:ces: of n~w utility systems. SFPUC has worked with TIDA nn plans for lopg term 
capital improv~ents t9 the substandard infras:trn.ctare. through the r~~eveh;i.pp;ient of NST):. 
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NOW, TIJERElfORE, the parties hereto agree as follows: 

. l. ·Tenn. Tue tenn of~ !\IOU wiU commence •on. :the date on whlcli the parties hereto 
·· haV:eex.ecuted. aiid dellye:i;e~ fujs ¥0V jltl.q will e~ire. unje~s sooner te.tminate6, on September· 
30~ 20 i4, unless amended by the. pmi~~ in wtiWi~- · 

"'. P- - •·· • ·"u;,·mtvs · -r-· ~ roV1SJ.on 0.1. ' ·' u11::.,.< .erviee.s,. 

(a). Dndng the. TemI, tire SF.PUC agrees that it will cq-ntinue to pro~ µ;tilifj' 
services fo.v, and on behalf of, TIDA on NS't'I tonsffitent with p~t pi:;aP.tlee!i~ l,1p_4 ~ tb.~ e~e!lt 

. f¢a&ible ~eii. the ·condition of the utility System> afid related infrastructure {the '"Servfoes'~. 
Thes~ Sert.ices .are a~t:tibed i;Il,Ftinctional Anhex .6-0f the Cm'rent Cooperative Agreem.-ent with 
,p.pted ~xce;pt'i.®s and. amet.i&;Q.ents <!B· shown -Qll Exhibit A; $1:1Che.d heiet0:, and :subject tq :tb:e 
~ ~d C9-Pditio~ of tJll$ MOU., .The~ope of the S&rv.:iteS. may he amend_ed-by Written 
a:gr:eimient hetw~en. the p~e$ here~o. fu no ev.ent shall the SFPUC be teqmr-ed to continue to 
P!O:vi~ the Services if WA :eails ~ futfill $ts pay.meat obligations se.t fQrth in Seotfo~ ·3 below. 

{DJ . · Tb.ep.mties ackn.i:)wledge th~ l!'U S~mces ~P.dered PY the $FPIJC to TIJ)A 
. hereunrler ate as a-co.D.tractor, n.otas a. J?lJ.bU.y:~provid:~r. an:4 the ~C's ~enditure 

authority in provi<lmg the ~ervice8 is. limi1ied to the~ re.a#~ :upqer .$.eetitW' 3 below a$ 

payment for the Servi~es. These paoyrnents .are expected to include~ ~ fim d:lil.Y-t-0-day 
ope~ticm ;ro.ci Jilllintepalice of the Ftetransfet ~im.e, iru:luding any, ~- orji+dgments, 
so tlwf -the S:RPUC is m:<!de -whp.le . . 

. :(c) TI.ie Navy, .as the ow)ler QfNSTI, ~ responsibiltty for investigamg and 
remediating Hazard.Qus Mat-r-Il}ls ~is~ ~Federal: and State law; ant! the teanS of the 
pendill.g Ei:>C ·Mo.A., 11~-A-is .i;esponsible :fur c.qn.veyin,g infonin1tion.COI!ceming N.avy activities 
to SWUC ~ddev.eloping and <Usl;rit;iutfu_g He~ ~ S~ P~. :ft.tr· the use-Of SWUC 
empley-ees perfutilillig strVK:es.under this MQU, 'PPA a~ ta ~Im SFPUC $.so.on~ · 
pra.¢.tiqa::pie of my work that -tlle Navy is perfbrming as·part c;if the J.;em,e-di{l.tion or~~- ihat 
will imp.act Navy roftastructore that the SF.PtJC.1s tesp:onsi.ble un.d~ &us )1;QV to $erVl~. WA 
agre~ to wnvey·.a$ built dtawmgs of any repaired ot ;replaced Navy~~ t.q the SW.UC 
ag sopp_.as- p~~l.'lle. -qpoo,. SEPUC':s request,. TIDA will scnednl6 ~etings With the p~~ 
most lqiQ'Wled_geabie ab.o¥f the Nay:y~.s retnedi'iition actiVitles in order ta-proV'ilae cur.rent 
iqfbnµ~J,l ti;>· ¢.eS.WUC. . . 

· \il) The S~UC wiJlW!orm U.DA of ajl kP:ow4conditionStel'af{:tl to pr~ 
Sen.rites that could result in threats to pribUc :{lerutll ~d.saf-ei:y or·regtil-atbty violations due ib 
inftast:rUctill:'e failure. The SFPUC con.ducted a.-cqp,<!fffiqr;i-, ~smept of certafuutfilty . 
iufr~tct:IBture on NSTI; and provided those .repom to-TID:A.,. IQ.. adolti.Qn. th~ :SWlfC pi'.ovided 
TIDA an assessment and :cost estimate for th& most immedlate nece-ssa:ry Q?pi;qiJ. @:p.i;.-ove:Qle{lts 
for. the ex;fating ui:ilitfes on NS~ mClud:mg: system r.eliab:ili:ty:,. re.:gn1ator,Y. cQgi_pij~ ao4 
piibJic/wotkei-f;afety. ::CIDA iS Filr.Sumg B'oatd. approval Gf capitli fundiii.g in tb.e a.mGuni Qf $l<l 
Mn.llo!J. to a,d\it~$ ctltic-:&l ne¥term l'¢p;zj,m. i'.-o the existing: fufr.rtstrn.cture." SRPtIC will.eoonifu.c;te 
with TIDA l,n the 1mpleiil.entaticn of tb.os~ capital 'repair projects. ·· 

3 
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( ~) SFPUC wUl J;LOt contir)_ue to provide Services if conditions at NSTI work focations 
present a tlrreat to-the health and safety of SFPUC staff or contractms. SFPUC shall notify 
'TIDA when i1 becomes aware of circrimstances that pose IUi immediate or near telJll threat to the 
health. or . .safety of SFPtJC staff or others.. Iminediate thteats to the health or safety bf SFPtTC 
staff will result in the i.rµmediate cessation of applicable Services wtil TIDA. or .athitd party, 
remedies the Iinsrle simation to a satisfactory level to permit lhe continuation of the applicable 
Services. Near"term threats t-0 the health o:t safety of SFPUC staff Will be reported by the 
SFPUC td TIDA with·a sum:mary of w~rk needed to remedy the unsafe situati<Jti.. mcluding ?n. 
estimated timeftame for how long the SFPUC will be able to safely provide.utility services 
before the situati-0nm1;1st be r~medieci 

(f) As nored inRechlU I above, the erjsting infr~tructure. on NSTI was built by the 
Navy and does not meet clli:rent SFPUC stap,dards. SFPUC is .I!.Ot respoasible for permit or . · 

· :i:egulatory violatiom; t:ha;t ,re~ J,1-otn fac.ilitl;es that the SJ;?PUC ha;;·notified TIDA are m need of 
repak o-r replacement. SFPUC curreptly prepares, and will continue to prepru;e, tile reports .for 
state aiid fe.d¥ral w~st:e-water, st:ormwater, air e~sions and rlrlnldng water permits for the Navy. 
but the Na.vy is responsible for certifying and submitting those reports~ The Navy is also 
re.spqns.ible for meeting any permit vtolation. reporting requirements.. the SFPtJC currently 
uploads, and will eontinue t6 upload data to C.L W.Q.S. bi;i:t the Navy is ultimately responsible 
for certi.fyi.ng all monitoring data and reporting. - · 

:(g:) TIDAis r.es-ponsibie und~ the Cooperative Agreement fot conlmunications w~ 
the Navy and all tb:itd pa:r:ties c;m NSTI regarding the conditi:on.S Of the utility sy.sterris, and my 
. im;erruptions to Services. Uie SFPUC will asswt as nee4ed in any such communications. 

3; Compensation. 

(i:t.) 'fp)A $Pall pay, or came the $FPU'C to be paid by the oceupants of NS!'( ~pr the 
costs to-perform the Services, including any -claims or ju~en.ts arising from such performance, 
such_that the SFPUC !iS made wh:0le (without p~ahy or ptofit). The SFPUC sh3.lI. recommend 
to TIDA anntml budgets and supplemental budgets as treeded to perform the Services and the 
parties will meet and discuss all retommended repairs, upgrades and ~:mgoing uillity costs. and. 
c-ontinue to ntidre adjustments to budgets and charges as needed. ·Th.c SFPUC agtees to invoice 
NSTI residents and businesses consistent with existing prttt,tiees. The parties will n;i.eet and · -
co+Jfet to diScW..s :teoomiD.ended cltanges to charge$. All amounts CC>Ilected by the SFPUC from 
NSTI residents and bus~ses shall be er.edited against $:i;lounts otQ.erwise d11C and owing from 
TU)A to the SF.PUC under tQis MOU. . . - . 

(b). 1n January io09~ the Boaxdof SnperviSor.s approved an agreen:ient between the 
SFPUC an4 T.IDA, where TIPA agreed to make payments to the SFPUC in the amounts set forth 
in the Memcitanauni of Uilderstaru:fing Regarding Utility Rate Adjustriieii.t:S:, ro reinibnrse the 
SFPUC for unpaid amounts of utility serVfces proyided durlng Fi&cal Yeats 1997 /l 9.98 through 
2005/2006 over a tetrn ·extending.to the Fiscal Year 2018/2019,..and TIDA shall confui.ue to make 
those payments pt'ir.Suartt to such MOU un:t:il all the·payments have been made. 

(c) The parties farther agree to meet and confer on a regular basiS" to review charges 
and pay:m.ent filnOunts and i;I:rnk:e recommendatioru; as to cl;i.anges if"app:i:opriate. 

4 
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4. Coopetation. Th.e. SFPUC and TIDA agr.e.e to cooperate with one another to 
implement the. tenns o.fthis MOU :in good faith, and shall meet regularly to discuss u@ties 
ope:rati'Om· aud roa:intenance matters at N.STI. 

5. Notices. Any notice given nndet fuis A.gteertient.s~ll b~ in writing and given by 
4eliver:ing the. notio¢ i1i p!!wn. by commercial courier or 'by sertdiag it by fogitlar nrail, With 
postag~p~:flai<l.. t@ ti¢ tnaillng .add);~§ ~d hl'<lP.W .o:r any ol;her !!dd:r~ss .potlce Df wbich is 
givel;l, JJ'oi: the cenwnience pf $e parlie.s, copies q! nofic~s ;a:iay also b.e ,giV'ei.l ay · faes:iniile. to · 
tb.¥ telepb.9:r;i.~ ~tI:W;ber listed below qr suc!i: other 11tQDbets ·a.8 ma.y b~ proyided.~9m rune to time. 

Address for SFPUC: 525 Golden Gate Ave, 
13tb.F1.oor 
San FranciSco, CA ~4 Hn: 
Attn: H~lan L. Kelly Jr.~ Genera:!. Manager 
Tefep'honeNo: (415) 5$44704 
Emalli HKelly@:sfWater.org 

1 A~® of $e Palm$" Sui~ 241 
·T~Tslancl 
S<µi Fra,naisc:o, ¢A 94 PO . 

·Attn:· Robert Beck, treasure lsland Di(~ct~ 
ru Nu: {41$1 274-0662 

· Tdeph'OneN¢ .(415).214-0660 
Etnaili. bob.b.eclc@sfgov.org 

7. Miscellaneous ProviSion& 

· .. , .. ···. 

l}. California Law. This ..c\greemeJrt Shall· be c-0rrstn:J;ed ,iilJ:d mteqiretea fu ~ceir.dmroe 
with the Iaw.sof tlie:Stitl;e !lf ¢alifpnlla.a'nd the City, incluomg the €;ity's. ~~r. 

b. Entire A.grei::ment. .subject to. any snbseq~ agi;eements author:U;~4 plJ!S~·to 
'!his Agreement, 'tlrls Agteement ton.tams all of the rep:resentatiOm .and the .eI!i]re agreem~n,t 
betw'oon t:Q:e parties With teS:pect to the subject rriatte11 of tbiS-~eement No 'prior dr~ -of tbis 
Agreement 9r changes,ftoin those draFts to the ~ted version ci;f this Agreement shall be 
introduced as .evidence ill nny litig'a'Jion ot other dispute t.esolutii>n proeeedin_g by atry. party or 
ot}letpe~on. and no oourt"or other body ~houldconsider those-drafts in b;lterpreting tbis 
A~emc:ent : 

.c.. Amendinents, No am~dn\ept of this A:greem~nt or ·®Y p&rt hereof sh;ali be valid .. 
unless it 1s in Writjlig; apdi;imeel. by all qf the parties hereto: · · 

d. No Party t>rafter:Ciiptions, The p.rqvisfons Qf ~ Agr((eme.nt shall b.~copstmed 
as a whole accord.ing to their common mearilng alld not strictly for litr. l;l;gfilqst any p~t:y in order 
to achieve the objectives and ptirposes of llie parties. Any cap.6.oa preceding. the ~~t 9f !WY 

. - . . . 
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section, paragraph or subsection or in the table of ·contents is includ~d Onry for coll.vemence of 
reference and shaQ. be disregarded ill the coustruction and inte:iptetatioJI of this Agreep;ient. 

e. Further Assurance~ Th6 parties h~rew agree :ft;> execute and acknowledge such 
other md further doeutnems ~ may be necesS<JtY or reasonably required to carry o:ut the mutual 
intent of the pfll1ies as e:xpre.ssed in this Agreement. · 

f. Necessary Approvals. This Agreement may be subject to. approval by the Sm 
Francisco Public Utilitie~ Co~sion and fue Treasure Island Development Authority, each m 
its soie and absolute discretion. · · 

IN WITNESS wiIER.EoF, the Parties herem have executed this Agreement as of the 
· date first above written. · 

swue: 

CITY AND COUNTY OF SAN 
FRANCISCO, acting by and through its 
Public U ~- 'ties Commission 

By: -···-- -·-. 
Harl-an L Kelly, Jr. 
General Manager 

Approved a,s to form: 

~AUIHQ}m'Y: 

TREASURE ISLAND DEVEwPMENT 
AUTIIORITY, a· California public benefit 
corporation 

B~d~ 
Robert Beck 
Treasure Island Ditector 
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I)es~ption o.f t'he-Serv.ices 

The ~tta:che(l Fim.ctional Annex 6 from the Coppera,tiv~ Agreemer¢ .l;>etweeµ the US N!IVY and tb.e 
City and Cm;m.ty of S~ Frruicisr;o outlines •icatetaket' re&p9nsibilities for the ~e3;llllpe a:D:d 
openrtil)Il 9f existi~gm$.ty ·-systems .on. the for Nav?]. Station "tr~e t~JJ,md i'¥erba.13uena 
Island {NAVSTA'fl!YBI} :assmned by the City and C«;ll.lllty under the Coopei;~ve A~m,erit. 

Boid pfil.enthetical c?mments [Exainpm] ate l'!rovided to clarify the Caretaker toles mmned by 
the Tieasme Ishid Devekipmem ,Authority· (TIDA) and· San FtartciSco PUblic Utilities 
-Co~1on {SFPUC) under thls MOU :an.d to provide cl.arifymg language for ceitaifi other · 
tern:iS, ' 
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'FUNCTIONAL ANNEX 6 

WILITIES SERVICES 

6.1. Descrjp.tion 

6.1. 1. The Utilities Services function pr.ovides for maintenance and operation of electric, ·natural 
gas, ~ony sewer, sewag~ treatment and storm sewer systems by the Carej;aket as weH as for 
establistrinent of rates ap:d colleqtipn ct revenue to offset o~g com .. 

6.L2. The Caretaker may use :S~Qing 264 and storage lot 292 at Tre$ure Jsiiand fpr perform:IQce 
. of the tr tilities Sen1oes function. · 

.6.Z. Cqntept of Operations 

6.2. l. Lease ofUtilify Sy.stems to the Treasure Island Development Authority: It is the intent of the 
Caremker to enter into a lease fot Navy owned utility systems serving Naval Station Treasure by tb.e 
signfilg of EDCILIFOC for the property. Prior to execution of the planned lease, and wifuin the term of· 
this agreement, th,e Oiretaker will ope~J:e utility sy:Ste'QJS in accQfdanoe wifh reqake¢.e~ <>f this.Annex 
and of th..e Technical Execution Plan for Utilities Management which is attached ~t'°' and made part of this 
agreement. After execµtIDn of the leas~ provisions of fuis- agreement pe~g K> utili<t;ies Op:!raDo~ will 

. be extingu:isb.ed and requirements of tire lease will prevail. 

6.2.2. Assl:Ullption of Environmental and Ope.rating Pen;nits by the Can:taker: The Caretaker ~s i:-o 
cobperate with the Navy and ·regulators to support the timely transfer of the permits required for the 
continuing operations of the Caretaker, This includes updating the pen:ilits to provide the organizational 
]1ame{s) of the current qpe~rs for purposes of reporting reqmred tinder the pennjts. The Caretaker will 
operate utilitjes iii ronforma:nee with applicable permits and. will perform regular manitQring and 

. reporting required 'Qy these permits. All .resJ?ons~ {written or oral) t-0 violations or operations outside the 
permit umits will be brought j6 Elie ~Cfuite attention Qf the Nary, hQWev~ the responsibility to; 
operate ·within the permit limits resits wiili the Caretaker-Specific snbedllies for transfer @f the below 
IiSted pefinits $aI1 b'e inclµded iil the EDC M:OA. I.,lFOC and any othe{" !eases eptered ID.to by tbe Navy 
and the Caretaker~ {The SF.PUC. Will perfon.n ~e. services d:esc1;ibed ~ tbis section in 
accordance with S~e 2(1) of this MOU] 

• State nf Calit - Health and Welfare Agenoy, W ater·Supply Permit No. 02-04-96P-3810702 

• BAAQMD Permit to Operate Air Emissions Solirces fpr Plant# 479 

• RWQCB NPOES Gep.eral Stotm Water Permit No. CA$DOOOOl for Facility WDJD No .. ~SOI.2140 

• RWQCB m:'J)ES Waste Water Treatment Plant Pennit No. CAOI 10116 Operations Under This 
Agtee.ment Prior to ~g 

• California Department of Public WorIDrPernllt S.F.O..R.B. #16 of Z2 November 1944 

6.2..3.. Operatirms 

6.2.3.L. The Caretaker [SFPUC] will operate and maintain utility systems at Treas~e Island and 
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Y{;l!'.ba Bu,eI;1a lsl~ii, as tle~cri'Ped in. th~ ·applicab1~ tecbfilcal E~wc.¢lp~ Plan {s¢.pil!;agrJiph 6,2;3.3)0 
including elec;ti;fu, natural ~as~ water, san.itaiysewer, storm. sewer and sewage treacinent systems. The 
Caj:e~ [TD) A] will debY. as8coi.ated eQSJ:s· throug_h,rev-enue gem<rated by· charging mllf.Qrlm rates 
es_tab:U&he4 ~y the Car¢~r lTIDA1. - . · .. 

P-$$..2.. Ml st-0µ1.ge a;n4 ~g of p:ra.tetj$ ap.d ~~p.t ji~Gt:{$sili'y fur ~ty ~nan~ $all 
he ®ne in :o\Pcorkice With tile "treasure I$nd Storm Water-Pollution :Preventkm.Piim. . . 

. . 

6.2.3.S The Tec'Jmii;al Eieeµtion'Pian (TEP) for thiJ;; annex: iS aitached ·and made part of thls 
agi-ee~ 1'he C~taker [SFPUCl agre~s.to ¢-0mqrm to the te~ements and.Wtiittlines pr the TEP 
f!rat ~~~ th~ extent of ~etaker [SFPU:Cl responsibility for Utiliti~ QP<:ratiQ!iS ~ well as specific 
operatingprocerlums. _ · · 

6.2..4. Purelrase of Utility Commoi'lities: The eate~{SFPVCJr~l:Je;~oB,sib1e fi~t p~eh~~ 
m ait ~leptri9it}\ -~gas-mid W1iter cm;1sumed an 'U imd Y.Bl an!i: for pure~e ~ elech:fu power 
provided liO the·east: water p.lllnp staiWn $ei::Vmg theb~ [East water p:ump station is eurtently 
in~cl.iv~; b~~~~v.p ~l~trl~ pow~i; pr~~t~IlS •~~Q,y "dfiD~l'l]'I'he: ~etri1¢r r~
r'~.onsibte per madificai:kin POOm:i9. of~.a,greement. and.~e.es.fu make pa.ymentfru:: back:u.p 
e!ecirlcal pow,~r -dbJive~d-tO 'f,re\l,Sltr.!! ~land µn.det Navy cgnfyad ~ fi~id yea+ 1~9.9. Payment will 
be made by the Caretaker direCtly m The Pacmc Gas and.:Eieetrie Co. upon sribmissfon: of invti-ices by that 
company ·to the Wavy. · 

6.25. R.ecevering Funds for G-o~tion ~y $e NaV'y: CqnsliIEJ?tj;otrfur Whk:h ~e Na-yY is 
resppnsible have been tletermined t:hrough-~timates mutmilty agreed upon by the Navy .and the . 
Carelcak¢r._ ElltilIJated~vy C.OJ'lSumpfi:oJJ. is ite~d m figur-t; ·6-l. ';!;'oµ4 ;mnua1 charge$ \V{ll not exceed 
$48,139;9A ~y or-$4,-011.66- p:ex IDOiltb. 

Not~ 

[I] 

{4] 

NQte~~ 

Annex 6, Fignre 6-1 
Nary Liability i'Q;r U$ti¢$ Ct>:QsQilip:fion 

Se.pte~er 99 

. Us-e 

Elee,t:titjty fur cso 
(B's l a.nd57Q) 
Nattn:al gm; for CSO 

·{B's l and570) 
Water fof CSO 
Sew.er. for CSO-

Co~~pfiQ1:l 
Cha.rgeable 
:Monthly 

-· - . -· 

197MCF. 

10'.KGAL. 
lOKG,AL 

)late M'>nthly Annual Cost 
t:!O~t 

$121.34 $.2,912.16 . $34,:945.92' 

. $5.tO , $1;ti04.70 

$459 . $45~90 $$5.0.80 
$4 •. S9 -'i'A . _ $586,· .$ .:jl"'t~90: ·-- .. 

:$4,011:06 $4S,139.9.2 

'[1] B's- 1 & 570 = lOwf sq,ft x 9,00l'hsq ft, l~ hr~ pe:r¢1:y, 22 days per· month= 24MWH I month 
[ij 3o .btu":s/ sq ft I br x 9,000 sq~ 24 hrs per day 365-days per year 
[3] 30 G'f>D I p~r~on, Z2 9ey:spet j]1Q$-assomb:ri. average _s~ wclu.diDg c-ontraotor.s of 15, 
[ 4] equal to dQme~tic-Water e.ou$Urr1ption by CSO 

9. 
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· 6.2.5 System:Extension and Provision ofNew Service 

6.2.5 .l. New Services .'.Requested by fhe Navy and other Federai USers: Subject to the availability of 
funds for such Pl!l'PUse. the Caretaker [SF.PUC] will provide any ex.tension or ~teration of systems alon,g 
with any metering or service connections requested by the Na-vy or a& concurred to by tlie Navy for otlier 
Federal user!! on the base. The Caretaker CTlOA] will J'eCOvet c-0sts. formch w-0rk fot .other Federal us~ 

.. directly from the benefiting agency. Costs iricin:red for any such woik requested by a..11d executed fur the 
Navj Will be reimbursed v:ia the provisions Of this agreement or by amendment of this il.gfeement as may 

· be required. · · 

6.2..5.2. · New Services Reqcired by Les5ees· or Liceni;ee;: The Caretaker lTlDA] til;i.y ~ provide 
[ aufh6:rlzeJ system e~tensions arrd alterations along wil;b metering and sernce connectiOns i;equked to 
fully and exclusively meter use of water, electricity and natural gas wlth:m any premises which may be 
under license or lease ;fr.Qin the Nary during t1i~ term of this agreement. Costs for l:\llY Stroh w-0rk will be 
recovered by 'the Caretaker rtii>Al directly from the benefiting Ll:ssee or Licensee: and will not be 
charged to the Navy. [All utility c0nnections~ enensiortS and alteratl0ns wlll-Oruy be 
p.etformed by the SF.PUC after·a OOilding permit and oecnpancy certificate are obtained 
from the author!itieshaving judsdict;ion ("Le., Deyavtnient of Bnildmg Inspection) and all 
~tmty service eom;iectfon, mspection, and bullrling costs- and f-ees .are paid fu 1'ull.J 

-· 

IQ 
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l'E-CffiSICAJ.,,JJ;xECl;JTION.PLA_N 
U'IlLITES MANAGEMENT 

I.Cl Pll111ose 
2.0: Bac°kgtQUn4 . 
3.0 Systems P.efiniti.<m. ·E;i<tent of Caretaker Resporisihfrity 
4.0 Orgfil'liZati.-0n.and: Communication 
5~0 Preven#ye Ma:hitenaJ:lOO-$;Re~. 
6.0 Trouble eall. ~S;po.DSe aDd Reporti.Eg. 
7.0 ~Qgenoy Response 
8,0 System ~~fon ~d Provi:Sien of New Semce 
9.b B:illi;J;i:g & Paymei:rt fur Utilit:i¢.s Consmnptmn 
WJil Et!Jµipm.entPomhases 
U;Q ~tage ~~et;i?."~~ 
12.0· Exr:avatieni Manage;rnem: 
110 M:aikmg Ufilt'ti.es Leeations 
14.,.-Q .:IMl'filmerulilne m Gbvemmtmt Fmmsn.ed Vehicles 
15:0 ~.;ko~fuitai°Permit Jii~ieftie~ . . . . . . . 
I6:o Responding to Environmeatal Hazards 

15.,.1 Ddel:ed 
6~"2 Ubor" Hoilse & Re$p.onse t;n:gets 
15~ I Bnvimmnentaf Penmts Fi:>r Wbtch The Ca:retaker W'1ll PmOE'll . 

MQ~rin~ and EfrPQrtktg 

Uti"$]es Trouble/Emergency Gall Reporting ProcedUI'¢s and Important 
-:Caretaker/Navy Call list 
Gl-o.ssacy of T~ <!,Tirl:Abbrevi:;;Uions 
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TECHNICAL EXECUTION.PLAN. 
DT!LrTmS MANAGEMENT 

Ref : (a) C-0operative Agreemeqt between {he City ;:iml County of San Frm;idsc-0 i!,nd the U.S. Navy; 
N\52414-97-2-0003~ Mod J'00012 (period of01 October 2001 through 30 ~eptembet 2001) 

LO Purpose 

This document pto~ides general qpetational procedures for the marutg~ment of th~ i::Iectric •. water, Mtural . 
gas, and :sew.er sfstems on Treasure Ishind (TI) and YerbaBuena I$md (YBI). 

2..0 Bac.kground{Notused) 

3.0 S}'Stel:mi Dern.ntjons, Extent ofCaretaker Respo~ibility for utilities bistrihntion 

The ph.ysi'cal extent of each utility system that will be maintained by the Caretaker [SF'PUC] is a5 
descnbed below. 'l'flese d!scriptions apply to all ~re~ents of system~· on Treasµre Tuland and Y.erba Ba~ 
Isl~d and water and electric sy~tems derivi\lg ~ Emeryville and O~an4 I'f!S¢Cfiv~{y wll:li tl;ie exception 
of elements of systems serving the. U.S. Coast Gmird·on Y erba Buena I:sbmd which are beyond designirled! 
service -points and within the boundaries of Coast- Guard owned property. The Caretalrer tI'IDAl will 
establish resp0nsibffities within the Coast Guard bonndanes through direct negotiati01,1s With the< Coast 
Gt;iarQ:. .. 

3.1.Water System Facilities that are operated and maintained! by the Caretaker rsFPUC] under the 
Cooperative agreeme~ co~ of~ exi$tii;1g wate,r delivery facilities_ at NA VS'I.';} l'I/YEI inclu~g: 

3.1,1. Supply and deliVeJY pipelines, originating at th~ ~upply points fur NAVSTA TI/YBI from 
S~ F~cispo Qty Distribution System and from the East :Bay Muriicipal Utility District (EBMt.ID). The 
CaretakeI;' [SFPUC; ifiwhen conn~tion 11tiliz~d] agrees t-o confortri. tQ- aij reqi$eme~ of California 
Department of TfllIIBportation S.F.O.B.B. Permit No. 16 Dated 22 Nov.ember 1944 as it pertaim to 
operation of the pipeline origfuating at the East Bay Municipal Utility District ~mce pomt in EmerYvme 
to the last (upstream) point of attachmeot of the Bay Bridge pn:):'.Bi 

3,1.2. Water storage facilitif::s · 

3~ 1.3. Water pumping and chlorinating sfati-OIIS 

3.1.4. The water pumping station located in pier E23 of tlie ea!iit Span of the San Frapci:s>;o Bay 
Bridge. 

3.1.5. ·All supply lines that cross ilirough or .under any teased ~I' noJl-iefil!ed building for 
facility that do not serve that building or· facility. 

3.1.6 Fqr metered puilclings and faciliile$, the Caretaker {SFPUCJ responsibility :ends at the.first 
V:alYe or meter upstream of the building or facHitY: · · 

3.1.5. For b.uildi:ng and Facilities that arc not metered. the Caretaker lSFPUCl tespol]Sibility WiU melude 
an supply lines.~ wate<r sy~em f~cilities i:Ip to five. (5) f~et fi;om: any b:r,llldmg or facility. 

li 
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·-----------

3..2 Sfil)itazy Sewer S;ystem: Jl..;zjlJ:ties which are operated aml maintai~ed by the -Caµ;tak~i f:Sj!'PUC] 
consist offhe. existing s~tary sewyr coJ1e¢tion and pumpi;ng fooili:ti.e& at. NAVSTA 'JJ/¥I5I. me;luomg: 

3.2.1. · W-aste water treatment plant :includini all facilities witmn ~ pf!µn;!flter ·f~rice P.f t\le plant allil. 
in¢lfl_d;ng an piP.ing:and ~~paj;J,f f?Ctliti~ VO :the _P,0mt of ~ge tQ S'lln P~cisco a:ay.. . 

3.2.:?- waste wat~r-~fng $ti~ tfil!.d as~ociated coD:tr.Q1 rQ!l]iIS] 
' ' 

3:.2'.4 Forced mains · 

3,2S :eon.~9n: and se~e .seW&.S.t-0 th¢ !®it of~ lrol~'.t~ l~~edf~rlitieil. 

3.2.6 For buildingS and facl:Iities \tlilch are.not leased or ofuerw~e pacu,pi¢, qr w}lich axeJA:µ,<;e QJ 
the- Navy -or :NGM' Q!stowyrs; Qill.fil:tio~ -ruid. servj.ce sf):wers t-O either f a,;J the fast .cleanout upstream. of f.!lf< 
ma-1n:Jfrye si!Wer ~o:Q.gilie ~ervic¢ tti- fhe bnilrl.hig or facility"' oi: .tbl a point five (5} fuetfrmn the foundation 
of the bnilding arfdty. · 

3~ Storm: Wat~r System: F~~ '.$ich are op~ ll!ld maintai~oo b.y ~ ~~ LSFPUC} 
consist or fhe-existinP;sto:rm: water eollectmn md aisch~ facilities at NAvSr~'Tif[Y]3l W.G.~ 

~j"i Sro0nn.water c{illecfu>~ sy~m fl:om the :~ition sti:llctnre of surface .fiow e:niermg the below 
Sm:faee pipin_g '(meiuQin_g dJ:op iniets ood offier .eollecili?n simctureS). Srn:fu£e. .(md sti;¢t fib~ are. l!Pt 
mcl,uded. ' ' . 

3.3.2 Storm ~te:r-pumpfug smlions 

3,3.,3 .S!Pni:t w~ <iu.~ 

3.4 Natural Gas System: N'atttral gas ls. Qcliv~d t-0 N.AVSTA 111Y13I IJ.y a ·~ply line -o-wi;i¢ by th!! 
P~c; ~ ~a Electij~ OJ..· (PG&E). PG~ ~ oWiiS anci ~ the nnUn meters and pressure 
:rediicing ~tatioµs,$ the.pc>!qt of 4~e!J'.1'he r,esp~iJity Of the~ 1$.1!'.fUC) i.S:fur'hll fudlities 
ctciwrtsmi:am of PG&E filci&ties mciucling: . 

~.4. l- .-$qpply anq d~very pipeiin.e-do$S!t~ pf lh.e ~ meter ~ pi:essru;e reduction station 
located, on NA VSTA ~I. 

3.Jtk1 $µppJy Wi.!':S to a.pd ~ding thi,tt ~ valve m; oorpi;imth'ln stop ii::adfilg to ali !eased,. non-
leas~ .oocupieci.ot il.Q:fl-.ocoopied buildings ari.dfaci:Gties. · · 

3.~ Electrical D~~tiQh ~Y$le:i¢ J;lzj'fities tbata.¢ op~ed ~d imrln,tained by, the Oiretaker )ISFPUC] 
co:iIBtst of the e:xisfing transfonnatiomil ·and distrlbutlon fae.ilities at NA V:STA TJ/YBI including: · 

' . . 
3.;5.l ' The e~e high. vcr.lta.ge transmiSsiOn An.e sernng "tteasure island origln.ating .at the point of 
co':nnectiilli to the b:terurers at tli~ Poi± of Oakiaild's D!!,vi~ S\lb~Qtl <!t Ptffiit /lil;t~li:l, mtl!i.d'in:,t eiv~mead 

. J:l!i.a'ijl).1',.~.d ~i~ro@tS pr1{he 'line lop_$.:&·on.~ Fle'¢i.an.i'i ind~ Sup,piy ~n~er and-fhe Oakland 
AP;ny B~e [l:!Qw P<:u;t nf Qakl~il aud City of O~andJ, the iuidetgr;1)tind eiement :e:xtending from 
the Oakland Anny Base inc-luding the junct;ion Witl,l .Jiti.e :;a~~ Se:Qfi.pp: 9f ¢.~ 1fue:,llli.d. ;tl1~ $qJ:lnta;p:i11e 
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section including the Junction .and the underground section -of line at Treasure Island t-e· the point of 
c-Qnnectlon at the main Tre1,!$UI{{ Island ~station. 

35 .2 Main..$Uhstation at NA. VSTA TI/Y.BI. 

353 Distribution .system ~d relamd equipment between the substations and the ·end mers: 

3.5.4 . For m~tered buildingS and facilities, ;Service -up ro and inchiding the meter. 

3.5.5 For buildillg and facilities which are not meyered ·or which have dedicated swit~h-gear or 
transformers at the building Of facility, service to tire low side of the dedicated.SWitch-gear or transformer' 
and-~ in.cm t:he dediell.t~ ,swiroh geru:: or transformer. · 

3,$ .6 For 1:niildffig5 and facilities wm{:4 are not metered and which do :not 1m,v~ ~dicated switch-gear · 
or transformers at buildings o:r facilities. service to the W{!atl:rerhearl, biilldmg perimeter; or equipment 
connection. 

35. 7 The Davis Substati.mi at the Freet and' J;nduEtdal Supply Center [N'Ow Port of· Oakland], 
Oakianrl. CA 

4.0 Or~un-and Commtmicati.on 
' 

4.1 Caretaker and Navy: AJtQr>ugh there is HO reqllirement for refil!lar me-etin~ between t;b.e Caretal<:et 
LTIDA] an.µ the'.Navy, an essential communications (stallls of enviro~ta1 clean-up projects, etc.} with 
the Navy shall be conducted wit'li fhe appropriate Navy SWDIV ("Southwest Division, u the Nav/s 
Facii:ities Management Headquarters locate.ct in San Diego) representative . .Notification of planned 
{llltages br any other pertinent utilities infunnati:on shall be forwa'l"Qed to the Navy Caretaker Site Office 
with the same consi4eµtinn ~<;l. priority 3S ext.ep.ded to any other utility customer served by the 
Caretak:eF. 

4.1.l_ The. Caretaker's Represent;i.tive is~ 

Robert Becll; 
·omce: Treasure Island, Building 1 
PJioµe: (4+.5) 214-0664 -

· Patricia: M:cFadden 
Pffi~e: ~il.S]ir~ I:sland, B1jl:djng 1 
Phone: (415) 7434720. 

5 .. o Pte-ven~ti".e ~/fp,;)llce & Rep.air W.q¢ Regµlill:ly ~c.hem,d:ed{irevenQ:ve tnai:nten~® .an4 all non
emergency ,repair wq.¢ will be eX:ec~· llS detertnmed nec~sa.cy by tb.e OU:eta'ker [SFPUq snbject. to 
fn1.tdjng avaijabj}:ity]. Fma:ncii,U reportjng {by TJD.t\l tp ;$.e appi;.gpti* N-avy f~P.f~enuitive is· 
required by proviiions of the Cooperative Agreement 
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~.o Trouble Call ~esp011$e'<nid Re)JPPm.g 

6.1 Origin and Reception of Ttpnble; ~: Troupif: can~ n.taY ~ iJ:l:it.i;ited f;>y. .!ll1-Y customer b:y c;illfu.g 
311. The 311 Operator will,, in tilin... direct .calls requiring .resppnse fuat falls with.ID. the seope qt~ 
C-4-iO th~ appropri~ C~ram departm.eD,t or snbconb.'actm-, · 

6:.2 Cate~ P-o~ts qf C,op.tact;:. I:p. adPition t-0. tll~ ~* 1 te!epfu>n:e mim~r~ the Car~er shall pto-Vide 
to the Navy Caretaker S~ b~ an up tQ da;te ~tQf ~ekph,~¢ nu:mbets for p~ Catet:a;k,et 
managers reSpQilsible fu.r utilit:ieS . .Operations at NA VSTA TrlYBI. This list :iDclndes the resppns)b~l;: 
uti1tty gro:np antl will be ~d by ~e.Navy in cases of emt?rgency and when responses to tro:Uble calls 
do not oecm: within a ieaso.nabie tiine penod.(see ~liBl1 tat.get~ Qf J;aQ:le l'.F2}. :Not&. Ap~~~ 
'A' pioytde:; opetationaJ ptoeednres fur Troubte Ca.tl.s .an.d Emergency RespfuiSe 1n: a4ct.itklli to key 
p9in.ts. -of c~Ilt;lct-:tio.~ Caretaker i1I1\i Navy. . 

TABLE6-2 
Labor Ho~ and · 

Type of action 
U:rgency and OOSJ2onse targets 

~@e[l] 

NOTES:: .flJ ReS]}onse required. du.ring normal workinghom:s·onl!y 
I2I R~o~!le ~quired.44 ij.o~ l 43}' .. s~~ days I week 
13} WA .;.,;wo, l.>f.re,t ll~lii: . 

· Emergency, note [:4] 

41Jr}NA 

6.3Car.endrer.Tft?llbl~ OO:Reeepwm .... ~e. !:~an!i~o~g: 11pi:m~~ying a~~f.rGlll 
t:he. 'CSO O:f o~r ,;i;uth.$rize4 ~ fpr ,~1¢-.eaH~ ~.Cat:etakei ~fioi:i .desk will fusile a Tuouiiie. Cin 
(TC) ntimber"whi~ w!ll .mrve as .a key iile:ritifrer-for the. ca11 ~d will be nsed to traCk. and.report i;iI?. 
response. TheCru:etiker Will ma.intain ~of~ ~-s.®uea afot!g Wifh p::~ ~~ piltespo~ 
an,d ;resqllifioJl. @d w\11 p.tp.V.ide ~atle& pf this fuf1:ltmation tQ the Navy Utilities PM as -requested. 

1 ~O Illn.e:rgeney Respons~ . 

1,.J Eme±gen~f Requirerrienfu 

tl..l Dell,nitioit 911 sbcicld be called where it. has been ileternlliteil -or is sUspected that 
immedi~~ actt® is ;teqajted to ¢iiinID~- ~ threat to b:Wlli;!l'I.. b,-eli:lth, the enviteenilertt, ro pr-Otect 
property or t-o avcid.disiu,p:tion_ of essentlai operations. 

7.1.2 Reporting: Direct reporting to fue Navy !$·not ~-!lUi¢4 dt!tjbg ~ eytf~t J;iqweve:r, .fD;e ~are~er 
.[TIDA] will provi:di fue Na~ with a written Sllmmaiy of any Jlsigcitic~f ~Veil,t" fmajor·persomd mjil:ty 
pr death, major prpPerfy damage; 11large" fires for example) that has occu:rmd al: TJ/YBL · 
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- . 
~.O Syst:em Extension, Pro-vision of New Service 

8.1 New Service.s Requested by the Navy and other Federal Users: Subjevt to the availability of funds for 
such pi:Upos~. the C.ateiaker [SWUCJ will provide acy C4feP.Si-l::Jh Qr alteratlqn of systems along wit:J:i lµl:r _ 
mete~_g or service -q~ectiufis -requested by the ~a"\!y ot as concutre!i to by th~ N::avy for other federal 
us~s on the ba:se.. The Caretak!;!r ITIDAJ wiU l:'ecovet -c!lsts for sucli work fqr other :fe.Q.eral u11ers directly 
f!:-01!1 th.e otbyr Fed~-al use~, Costs Wcur:re4 for any such work requested by and executed for the Navy 
will be reimbiirsed via the pmvisions of iliii; agreement or by ma~ndment of this agreement as may be 
rnquired 

8..2 Ne'W Services Required by the Lessees or Licenses; Tbe Caretaker [TIDA] ijila:f also proYi<4i 
[auth~;dze] sys~m extensi-ons ll,Il.d alterations along with !)4etetlng and service connections ~d to. 
fun.y ?lld ex-elusively mete;r tise of water, elec;tricity and natlnf!l ~ Within filly pt'!!mises. which may be 
under license or lease. cOsts for any such worlc will be bome by the Lessee or Licensee. The Cooperaiive 
Agr.eem.eat (p~graph 6.2.5) forbids delivecy of any utillty cnmmodity to a premise under lease or license 
that i:s .JJO.t fully ®d ex:clusiVely me~ed ( exceptio;ns may pe gta:n,ted :if pla•1& ar~ in plaQe for the 
insta11¢ion. of subject meter.), (AH lltility connections, extensio~ an~ ~ations w:UI only be 
perfoi"Ined lJy the SFPUC m;ter a J;il,lilding permit and QCCUpancy certificate -are oh'tafned. 
from- the auth-arltie$ haVing jm:isdictio:p, (i.e.) Department of Building Inspection) ag.d all 
ntifio/ $ervice connectfo;n_, inspection, -and b~ costs and fees are ptdd m full.} 

9-.0 Purcfuts~ of Utility· ¢dminoditi~ the atetaker [-s]PUC] Will· be respom;ibie for purchase of ~ 
eleci:ricity, na1llral g-as and water conSum.ed on TI and YB! and for purchase .Of electric power provided to 
the east water IJl'lfil.P station serving the base -[Currently inactive] 

10.0 B~ and Payment for Utilities Consumption: The Caretaker [TIDA] )Vili defray coSts of utility 
commodities purchased and costs of the· operation and maintenance of the iIDmy systems tltrmrgh 
re'lellnes ge~erat'e4 by charging uniftrrm rates es~lisbed by the Caretaker ['i'IJ)A). The Caretaker' 
CT.IPA] will ~~tei: Ip.to Utjlity Servk:e Contracts (USC's) with all Federal usets .including fue Navy or the · 
Navy's contra~t-ots as required. The use shall contain p~ent infei:mation r~ding the utilities 
agreement betweeI'J. the Caretaker [TID.AJ mtd the $Jieeific Federu µset, mcinding rtttes. The Care~ 
[SFPUC]- will purchase el~city, nalura.i gas an!! ~r ititl.udii;ig ele_ctri,t;: pqwer f~r ~e. cast waj:er 
-plJIQP :;;tatibn serving TI ~d YB~ ~a~t W11ter pumv statioa is cnx~ently inactive]. ·. 

10.l :Sil.ilpg N-on-::NaVJ Tewmts: 'r1¢ C~r fSFPUC if requested by TIDAJ rii ~ ~onslble 
for billing and' rrmA Will b~ respunsibfe for] obtaining payment :t;r-om all Lps~~es. Lice~ and 
non-Navy Federal activities permitted to receive utilities servic~ .on fue base. Charges t-0< these temulis foi 
use of e:lectricity, natural gas. water -and sew.et service will be determined by the Caretaker ITIDAJ {per 
Annex ,6, paragraph ·6.2.;3.1). In general,, cpnsumptiou wm: be read from. meters which fully and 
exclusively ;n:ieqsure perr¢.tted e-0naimiptlon, Wh~ de.terinin:ed to_ be more economic, -consumption may 
:be. ~tennin.ed through-~gineered estjma~s prepar.¢ by the 0¢etalrei: [SF.PUC]. 

W.2 Reco-y~dng ;Funds for Co+isumptinn by the Navy: Uni.~s (}f consll!IJP.ti.Qn fqr wb,icQ. th.~ Navjr is. 
responsible have been i:Ie:temrlried through. estimate& mutually agreed upon ·by the Navy and the. CareWmr 
[TIDA]. The. Cooperative .Agreement lists estimated uses and the ammaYmontbly charges to be billed. by 
the Car~taker. 

10.3 Charging for Sanitary Sewer Service: Deleted. 

i6 
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11.1 &hb-clufod Outages: The foll:owing procedures will be us.ed by the Caretaker (TIDA] for filly utlliiy 
outage .not res~g frQip: aiJ. 11merge,m::y or qnpiapned faj.b;1re: · · 

1 L!.-1 Ctiretidcer ;t\cti.om .T{le Qrretaker [TIDA] shall c.QQrdinate all ou~e.s dlrecti.y with the applicable 
parti:es .ll;i,~~flit.lg tb¢ Na:YY and i~ ~omtaclor~. Prle:r t9 a sehedwed oatage. the Caretaker {'f'm A] 'sfiltll 
contact au ¢JiS1omers (ll:!.eltjdhlg ib.:0se wli6 may b:e. impacted) That will .be impacted :and l?!0vide the 
follewing iirf.om~on; . 

• Purpose of 1;mtage 

• Utilities coillIIIDditles ~_ted 

• Rnil~ aBd faY.illi:ies ~eeted 

• Proposed start and ct1Ill¥Jleti1'fi.~eS and llw.e$ 

11.I.Z {;oot~n cy Xtt.\ry; ~vy ,repre_s~nwtve ~ CQQ)'illµate !lie 'Gj!fage .teq®St fer 1'i'ayY 
~ed facill.tieS. The Care~ tl'IDA1 wili ~por:emat;e t}jie ~e all :i;ton;-Nt\.vy ~il any ~ted 
u~,CJiSt£Jlnem. · · 

ILl.3 Planned Qma.ges: The -Care~ [SWUCl wili ex:ecufe the .outa.ige. at the agreed npo:a firire. 
Aufuotlzation fi;uUJ:the N:aVJ'.iS nqt r~ ·· · 

ILIA Disapprpved: or Gmedled Oatages: .In Case!J m which: flte ol,!iage c~9t b~ executed, the 
direJ1;il:er _('illlAJ wID.· re.visit an .impacted cusromers anti advise them .of .cailc-ell\i'ii:Oil qr revis¢ ~~ 
$~_AEf1rfe <!M wk;y: it Was neaess!hY. . . . . . 

,l 1,1,5 'Unschedtiled (Jmages: The .Caretaker [SFPUCJ W111 take hnmemate action to :restore service. 
Authority frGIR the Navy is not requjred. An "infommtio.n-oniy" notice. t.o ~ Nl!;VJ tepresentative fa. 
required after t;h~ event ('ve:tl:iril qi; wd~~ ok). · 

t2.;t'.fExcav.aiion Mana.::,~ment · 

12.l 'Sche9med Ex;cavati~n.s: Tue Care~r rr.mAJ wilJ ~~~ 3$ ff1e ipiqi;U p~ W' pplf!ra.ct for cll 
~ i.ieekfug tl;i p.eITor:tn !t;:xc<iYation8 at t:uYB1 and wiil. hnpieme-nt procedures to msme that p:~ 
~avati,01} 1$. p~'(red Wllhoat adv.:,anee cleilr!lll~ wifuregru:cl to. iruitlei:ground utiliiies {See ~ 6. TEP 

· pmwatJh 13.D) and from the ~~~Navy _i;ep:¢.$.<;1'*1ti.vi! fui: ¢nmo~ condinQnS-. Th.e foUPWittg 
procedme will be used by tll~ Caretaker "['IIDAJ to a~~ ~vs c;:Q:i;is;¥f:rep rot aw ~~vation. net 
reSQitll;i~fr.om an emergency or Uniifumred -system faihtre; · 

12.Ll Exoavafien ProcMs: The Car€ll.aker t:riDAJ sba:lh~t$.;i, ~f:isl:!¢4 Vl;li:ier.gwW:!~ ~~Mcie AI~ 
(USA;} rnemoers)ljp tor the area :eHC.ompassmg '.ri!YBI :and .shall be. the initial point of ..;:or$ct fol: :ajl 
e:;:oavatfon ~tivitle$ wltlifn Said region. "I'he Caretaker tSll'PUC] will locate and. within 48 hours of 
119.finc?!lC!i:!. r;learly 111a:tt a1Ihttilititlll m me vicinity .of proJ?Q.sed ex.:~v.ation prior to-start 

12.l;Z Excavation Cooidinil:tion/Navy Concurrence: "Where necessary~ the Caretaker [1IDA] will 
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refer evacuatiunrequests to the designated Navy representative to ensure en:viromnental conditions of soil 
in and -artnmd the area o_f ftie plann!!d ex<:avation i:;ite {'.an he .cqnveyed to all partjes so that thej m,ay pl-an 
accordingly 

12.l.3 "Approved'? -B-vac11ation Requests: in cases in -wbich the oexcavation plan is aeceptanle as 
proposed, -the Navy will immediately ffiform the Caretaker [TIDA] of its concurrence and will provide 
the Caretaker [TIDAJ wlfh any ~pecial requirements··whlCh may be 1mposed by the Navy ITIJ)A to 
Worm origin~ reguestor of any special reqtdtementJ. The Caretaker [TIDA] will then ~rform 
the exeavati-on, or p¢:i;rrjit the ~xeavanon to be performed !b-y the original requestor at the $eed !Upon time 
and in accordanc;e wifu any special teguirerp.~nts w.hicn may be imposed by the Navy. 

U.1.4 "Disapproved" Excavatipn B.equt!Sts; In cases ~ which 1!he excavation notification or request 
camrot l;>-t;l- ~Qncuq:i;;d to.foi: environmentally related reason.cs), ,the. Navy will propose altemaijve$ in -
Writirt~ to the Caretaker [TIDA] f-or-coordipatiop.. - · · 

13J) Macldng Utilities Locations: 

13_1. Efuctric, Gas, W ate-r. and Sewec Th~ Orrctaker Utilities Manager [SWiJC] ·ww Jocate and 
ci~arly ll1Zdc all electric. natural gas, wfilel', and sewer utilities. Requests for marking and response 
handled through the trouble call prot:edure described in para,,,oraph 6.0. above will confo~ t-o the respmise 
targets of Table 6-2 In addition,- the -Caxetaker [SFPUCj will locate and clearly mark all electric, natural 
gas. water, and sewer utilities in any axea .in which the Caretaker [TiDA] proposes perfomling an 
~ca-vatfon {se-e Excavation M:.ariagement, paragraph l.2.0). Marking Sb.ail be made based on the Na-\iy 
provide-d l}ase ~ an,d the best available local knowiedge. The: Caretaker [SFPUC] will t~ be~ 
efforts· to rnark ahan:dbned fines to include steam di.J?tribution based o~ available drawings. 

13.2 Telephone and E,lbandoneq lip.es:- Fo.t telf'.Pb.o:p_e and other. liin~ that. are npt Navy OJVJ;l.ed, the 
USA Dig will b~ nqtified. ~r Utilitj.es ~agei; (TI)>~] will provi~ S~ ~cisco 
Telecomri:tunications w$ih copy of-approved Dig Permit (prfurary 415-550-2725, s¢ 415-550-2741). "fbe 
Utilitits M~ager tnD:A J will coOI!fW;ate matl:ing of ·these, fines. .Abru:idoned lines. will· be marked if 
known based on.Navy maps. · · 

14.0 ~ce of Government Furnished Vehicles: The Ca:retiik;er hai full re8ponsibility fot 
maintenance and repair of ·Na.vy--:provided vehicles;_ teols and equipment The Navy-- may provide 

. additiorial-equipment; as it becomes available, to support fhe operation and maintenance at T~ and YBI. 

15'.0 Enviromnentai and Operating P-ernrlt ;Management The Caretaker agrees to cooperate ·wi±h th~ N~vy 
and ~gulato'rs to ~or,t th.¢. ti:mely ~er 9f ithe per:rnit:S required ·for the continuing ope±atloQ,s of t1fe 
Caretaker. This includes updating the penm1s to prnvide the -0rgmrizatiorutl name(s) of !;he cutrelll; 
operarors ~r pm;poses- of reportirig tetp.:iired under the pe.rtmt&. The Cafotaket Will tipe.rate Utilities m 
conformance with applicable permits and will petfomiregw'fur .monitoring and'rt'<pi;irtingreq~d by. lf!_ese 
permits, J.\1l responses' (Written QX ontl) t9 vio1atioi:JS or· operations .furtskle the jJennit ilniits will be 
brnught to the immediate at:tention of the Na:.vy, however, the responsibility to operate wi~ the permit 
limits re5ts with the <::;aretaker. The 'caretaker wili c-0mply with all regulatory requirements. [The 
SJllll:J:C will perform tke services· described m. thls section in accordmice With Sec. 2(f) of 
thisMOllJ 
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15.l Storm Water P€nrtlt: "tihe· Caretahtr [SFPV.Cl will CQfil.;glet@lY 0VY.1'~¢e an monito:tin'g ~d teportihg 
.t~@!ents of _the $tmmWatet G~n¢tal Pis~harge, P!S!-frtiit (i8sued by RW~CB) and the TI:Stq_oo Wa(~i 
Poimtion Prevention Plan {sampling. labi;iratqt}.' *1aJJSiti; imil atlllifal _repO:tt pte~llrirtioJ-i.}, [P.Qt tile ellfue 
duration of the Coop&ati:v.e A~ement, t:ne Qiityt@(:er tSF:rvCJ will supp.art tlie Nary m the 
-enfoJ;eerj}e)lt or peni:iit requkements and the abatement of non-:eompliance Viol&ti~ ~o~!i du®g 
temmtflessee ~ectio~. · 

Ta'ble15-l 

ENVIRONMENTAL PEllMr.I1S FOR WHICH THE CMlET-AKER WILL PERFORM 
MONITORlNG;AND REPORTING ----

' 001 

002 

. 003 

004 

Permit typ~ Isstihlg 
Agency 

'NPDES . ·clilifohiia 
permit for 
wastewater 
ll;ea~~ 
~t __ 
Domestic 
Wafu!Si;ppJy 
p~ 

P~tto 
Oper~~ -
Afr~si{}ns 
Sourees 
NF.DES 
vemnt~r 
storm water 
dischal'ge 

Regional 
WaterQ~ 

-· CtintrofBoard 

·~ 

Realtha;nd 
W.elf&re 
A~!!.CY 
BayA:i-eaMr 
Qoolitj 
M~ment 
D.ist;fii;J;. 
Caijf~a 
Regli).~ 
Water Quality 
C-ontrol Board 

. ---Permit 

Number 

CA~11011u· 

Monitoring 
Required 

Yes 

System NO. Yes 
38107-02 

CA S-OOOQQl - . Ye:s. 
Orde:r-No..97,. 
03-PWQ 
FaCility 
"WDIDNo. 
2388012140 

R~rnwfg· 
Required 

. . ... . . ~- ... ·• 

.Yes·· 

16. 1 D.efinitlon: EnYir.onmental hazm:-0$_. for the putpose-of ilri:s di~U$s3:qn. i¢.e-defi'l1.ed as spillS-0!' . 
te~¢~Jis suli.stano~tQ~~ wrueh pb:;;e petential ~ l:o· d~tairerpersonnel 
att.ettippn:;rt to pe~ utility sy-stems maintenance .or repair 011 which may !pQlftfaof:Qr~at t{J b:muin health m . 
general o:r to t!ie eiwlronme:nt. '.riils de£1nil;ion do~ .not hich:).de bazatdort$ J.mlterials tlmt may be part of 
Utility sy$tem. equipment or facilities near utility. system eq_nipmen~ i;ll1Cg l:lll le~ ·qr ~bestQs inS!:Ilatfon or 
lea9. \Ja$.e\i pfAtit 

I6.2 Awareness: The Navy has Uq.de~~ ?ft ~xt$Ii:S~ve pmgtim ~det its 1:nstailation :Restoration 
PrQgram QRe) to document and i:emedy environmental lrif:Zru:d:s ?S -deMed abov-y. Environmental 
®.nPltlons on .the base are documented by the BASEWIDE ENVIRONME_NTAJ, $4SWNF; SURVEY 
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{1995), SITE .SPEClFIC ENVIRONMENTAL f3ASE UNE SURVEYS fSSEBS), and by tl;J.e . .BMC CLSAN
VP PLAN (.BcP~ Caretaker ffIDA & SFPUC] pers6nne.l engaged in utilities. operations should be 
aware of these suttrues whfob. show locations and tjpes ·of contamfo.aUon at NA VS'f.A ntYBI in order .to 
avoid 1EPllece$Saiy CQntact wiili contamiliat~d ilqi!,. Thi'.! C'!I"etaker [TID .. ~.] will coordina,~ wltii the ~p.vy 
.to obwn the rp.o.st etJ+reilt ·maps and cga;i:acterization.of :th¢ hazfiltls, 

16.S Procedures: Safety procedur-es nonnally observed by the Caretaker shou1tl be ·Pbse'JiVed ~- ajI times :in 
order to minimjze contact with conta.n:m:iate.d soil. T,he fellowing procedures should be followed by 
Car~tak;-er fl'IDA & Sf.PUC] m:rsonnel in the event work is reqU:ired in an area documented to contain 
confamination or if undoo.ument~ contamination: is encountered or suspected. . · 

163.1 Planned &-cavati.ons 

16,3.Ll Jn c-onformance with excava:tjon permit request procedures provided- uµ.d~r ~graph lZJJ, 
above, the Caretaker [TIDAJ will inform tj:ie Navy of the location ail~ planned schedule for aey 
excavation(see 12.1.1), · 

16.3. L2 The Navy 'Will provide disclosere of envmmmentai conditions in or adjftcent to ·&e exo:avation 
are-a..DisclOSllI:e will be conID.lllflicated to tb.e~aretaker [TIDA] in Writing in accordance w1tii excavation · 
tequestf-pemllt procedures (see 12.LS). · 

16.3.1.3 T:he Ca:retaker.[SFPOC) will perform the excavation ip. accordance with Caretaker [SFPUCJ 
healt4 and safet;y practices. and any applicable Federal. State. or local regulations. The Caretaker 
fSFPU C] will perform tb.e excav.ati.011 usmg· any requir.ed proteclive equipment. 

163.2 Unphum:ed EVaci;mtlons 

16.3.21 When. si;ril ~on is encoi:JpteJ;ed_ or snspectedjn the course of miplrumed excavatiop:s, the 
Caretal.cer [SF.PUC] will cease w-0tlc and immediately contact. its Environmental oversight offie¢ 
['fill.A.]. The Caretaker lTIDAl ;mi the Navy may then evalnate'Conditi0n8 and ~e~e a coD:tSe of 
action. · 

16.3.3 Disp.crsal 

16.:3.3,1. · In :my 0ase :in wbich contaminated excavation spoils [where eontamimd:ion did' not arise 
from Navy occupancy/acftvity of NAVSTA TllYBl] are produced (either through an approved planned 
excavation or through an unplanned. excavation) detemination of proper management and djspositfoa of 
the sp0ils. will be the responsiliiJitY of me.Care~et £TID:AJ. 

163.3.2 The Caretaker [TIDAJ shall be responsible for disposal of soil., water; au,d. ofuer contamip.ared · 
materials [where contamination tlid" not aris.e from Navj (J.CCllpancylactivity of NA VS'.i:'A TI/YBIJ 
generated a5 a result ofCaretakers ex-oavaiinns_. 
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Append.lxA 

U'f!UTIBS TROCIB;LE/EMERGENCY CALL 'REPOlITING PR(JCEDDIIBS · 
AND IMPORT.ANT CARETAKER/NAVY CAU,. L,IS'l' 

August 3'0\ 2013· · 

GENER.ALEMER.GENcY NUMBER~ _ 311 OR91i. {ns appropriate) 
San Francisco Qify Dlil:ttibu:tion :Pivismn {CDD):· (4i5)-.$0-495p. . 

Call 911. a& .appr-optill.te. w:~re it has. been determined ur iS. s~teii. that imf11~iliate act.kin ls. 
reqfilred. to ·eliminate a threat to huf!.'liµi heal$.~ eQ;v~Bt, tQ pr:0teg!: prop~rcty; to -avoid · 
cl:lstuption of ~sSeiltial bperations, or fol:. speeific problems including civil disturbance, traffic and 
fire rw4 s~~ All~ utiJµy trouble calls ~frould "be pl.a~ed to ~I l. 

l. 3-li will ;receiVe a utility .trouble tail aB.d contact-cbD Dispatch at ( 415} 550-4956. The 
CDD Dispafu& wjU. assigp. a Tmuble Cali' :Number (JC.ft} and n:Gbrd il:(ormatioo :in TI :P"!J.Ok. 

~ . WaJ;erPtobfems- to da call ~ 
b. Sewer Probh'ms"-( 415) 648'"'6&82 
c. .Bl'eetrical Pr:nhlems - (2.D9) 989~Z099 . 
d. N~ ~.ProbleJ:P$ C4l5) 7till-5119 wr S;FWUC $d DPW '1fai:nral ~s" i?~¢rs, 

NOT PG&E . 

3. cDD wi'J.il. nuafy m. the order beluw the ibflowing :individuals. for ~.e.rge1;1#t::s m:volvihg_ 
e.nv:irb~e'!ID!l issues, J:>rok$ water •-s; downed' e.iecttk:al lii:res •. loss of el:ectric p9wer to 
an ~ ~Y ~er p.vi;~flpw/:spill, pre, or· qi;tter e~r~ncy inyulv{n,g pt:;rSQJI?l 'injt;ury or 
significant prop~rty tialnage; 

a. Joseph Carle~.arli (TI Bnillfings &Groimd:> Sl;lp~i;visor) 
( 41-5') 554-1:572 (office} I · 
C415J~-:SS49 (c,:em 
ff ooa.V~able, notify: 

b. Sam ~o (SFPUC Prqject Mana.,aer) 
( 415) 554-0724 (offic~ 
( 415) 37-0--2549 '.(cen) 

.c. Rithard Stephens (I.Jtilicy Services Mai!agei;) 
(415) 221.~8501(office) 
(415)'23.8"'.$600 (cell)· 

4. If directed, COD dispatch shall notify: 
a. sEeUC-Cp~atfp:ns . 

Tyrone Jue. (M~e,:, ·commwii;pati.1JilS.) 
(415} 554-3247 (office) 
· (4~5) 290--0l~ {cell) 
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b. Treasure Island D~velopmenJ Authority 
RopertBeck 
(415).274-0664 (office) 
(415) 79+.1129 (cell) 

c. J:'teasitt:e Island De"'\i'elopment Authority 
Peter S'ummerville. · 
(415) 274-0665 (office) 
(415) 740-8488 (cell) 

d. :bong De Long (Environmental Com,plianre Safety&. Security Manager, Navy CSO) 
('415) 743~471:? (o{flce) · · 
(510) 772-8.832 (cell) 
If urravailab.le, notify: 

e. Patricja McFadden (Bl.U.CLeader, Navy CSO) 
(415) 743-4720 (office) 
(415)599-9961 (cell)· 
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. ·T.etffiiabbreviatibn 

CA. 

Caretaker 

EFA\Vest ... 

lessee/ licensee 

. NA"VSTAtilYBI 

: NavyPublic 
; Works 

PG&E 

. T)tilitie~ PlVI 

Sub~r;set; 
su'!::i'lie~Iise 

APPENDIXB· 

. . ... Gio~~ o(Terros and Abbreviations 

Base Realignment Dep~nt uf P~futt~e initiativefu "n~tsize" il:ie -·- .... 
and Cfose fu.velitbry ofU.S~ i:l)i1itafy inS.tallatiomi. BRAC also refers 

Cooperative· 
Agreement 

· E@tBayMnnicipal 
Utility District. 

· Engineering Fiel!l 
Activity West 

Naval .St;ition 
Treasme .Islaml 

Na:yy, Public Works 
Gmter.., San Ftancisco 
Bay-

: PncIT.lc Gas JIDQ 
-~ccompany 

· Utilities Project 
JManager · 

t0 a s:et offaws passed Wifuthe F¥9?. an4 94 defense 
iwpropri~J)S ~which establ~ J_Jt.oce&ses for promoting 
kiterlm rellile of clo&ed bases and for accelerating transfer 
of base :P..~w~ ... to the affected commµilities. 
A qruiEi-tonfuretllhl iostmmentumier which DOD 
components, such as the U.S. N~vy can.~ci?]Jy 
re~up;e_r.euse. aut'hotitles or •rea. c-0.~tii!s f6r 
®rfqntJjMkm;~ .. : ...... _r,Jtl~~ Qn clesed,p~ ... 
the~ Ulie~ft~ftef~i; to there~~ authoti't}"oi !'!O~ty 
agency lfuiit~ .over base c<!Rit$1" .functions. -under a 
·cooperative aweemeni:. In. fue case of NA VST A Tf!YBI. 
th~ Caretaker is the Citv aµi;i CQuntv .or SaiFratroisco. 
Local noHor-FfO:i:it water company providing waterto fue . 
east end pf the.Bay ;i3'rllhte. 
Fre!d activity or the Naval Facilities Eing1neering Command 
which has respqnsibJ:lity ~or·¢1P~ ~ di$pes.:af; ofN~v'y 
b~es in~ SiµiFraneiSto Bay Area. All CSO's are · 
or~Q:gal ~onroenents of EFAW est Codecti!l 
Uolder of~ ~e;:it !J,iott~.e ~~aJJj EF'A. W~ for u:;;e of 
faeilities· a;boa¢ a closed or .closing BRACinstallatio.a. In 
general the lessee~ the local reuse ~gi::ity sm;li as Af{RA. 
in t:hec~eofNAVS'L\.~l. ~. 
For the :pnrp.ose Of :this SOP,_ NAVSTA TJIYBI iS ~ 
i1£ Treasure Isla.nd ~ 1 eroa&ei;m. Wand. 
The Navy offiee established at a closed base ID. oversee the 
caretaker mIBsion. This. duty im;lltdes ecrordi;nation of aay 
COopbr;ative A-~-~ mv be estahli.shed. 
The Navy's public works ot.ga:nizatibn m ~ SW:iJ"i;ancisbo 
~Area. :PWCSF.B ~.been 4li.e owner andope.ta:tor of 
ul:iiity sys~ins cmBRACbask8, The command was 

.. ~~tabHsbf;dunder·fhe BRAC mifia:tive iltl 26 Sept .1997; 

· tndividual i:lSsigned to utilities project management. 

trQloi£9(i suQie8$¢-0l' Slilifirepse for use of facilities on 
NAVSTA TIJYBr . . . ~·. ·'· •· _ ... 
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. PUBLIC UTJLITIES COMMISSION 
' - -- -~ ... . . . . . 

RESOLUTIDN NO. : ,,., . . . ~ . - . ' 

- WH:EREAS .. Tb.e t1~S". P~I!~ of 'Qefens~ cfu.:sed lli:~ N.~al Smti6n Treasure JSI:an~ 
(NSTI)* .and the Navy coriveyed pqrt.i~ of NStI to the 'Co~t Gtutrd and. to fue ·u.s. 
Departinent of Labor, and retained o~ershlp of the ~em<Jindf}r Q.f tb,e Imid $d faciii~- II:t 1997. 
in anticipation uf .an: ~m~t .Cin ~ c-0n.v.eyanee Df the iemajn~r .of NS'I'.I, i.'b:~ City ;_md 
County ·Pf San :fl'.tanpisr:Q- (~ityJ ~t~ mftt a ·:ame Cm'-etakei Codpenrtive A~~ with -th~ 
ti.S~ NaY.y to provide carclI!lrers~ces (-C~takey QJa_perativ¢ Agreement}; ~ · 

WHEREAS, Jn 1998; and $il. evro ~ab~~quent yep,r t-11 date, .t® J3qacl -Of Stipemsars 
authorized t:be- .. '.freaID;I:re ·Jslam.·ncvelepment Aiithority (rIDA), a. no:q:-pl"9f.it p.uf,lic b.em:fit 
!rO@ora.tiP~ ~-ed.hy the City.:ki-~ew die Base C~taker Coope.mtve Agn~~~ .m;td -

~$~ Car~ resp~Dilili.es ge~~Y inc;-lude {1) operation .an.ct main.te~ce 
(O&M) servi'c:es for all the ~tjng · iµility sy~ on Treasure Islmid:IY erba Buena liilmd 
(T11YB:th (2} ~uillh; and street nminterra1me and :repair, (3) prQperty ~gemem.. -and (4) 
~h~ si;Cildt)'; Md 1>~cly serviees; and · -

WHElrEASt TIO,A J::i.~ ~~t;Q.ority through the Caretaker .Cnopen:itive Ag~ement, and . 
through Master Leases from fue Navy fm; ~rtain !¢iru;ties.-0n; NS'l'I~ ~ e&fi!:bnsh ch~es for 
c~ ca.retaker services thrti.rrgh im Slibleru;es and o~ ag);<i#ments. ~ th:rough that 
~in p~vides compens®,tm to. the SFPtrC fot utility services tbnt ~ bl;!en. proyided to 
eiid u5em oB..NSTI; and · 

'W:aEREAS. The S.l!l'l- F~~- ·~ UtjJitf~ ColmPisiritln {SFPUC)· has . been 
providing O&M serv.ices for . water. -wastewater. _etectric aqd. ga$ ~mg -utility systems on 
'IJ/YaI since fJ9.7 as ,requested.by i:he City and TJD-A; ·tlitii 

·_WHEREAS. S"mee ;1998 '.l'IDA ~ 11i.e· Na:vy D;~v~ renewed the Caretaker ·Coqpetaµw 
.Agreement oa aye.aflY'bas:is, with the app.mv.al .of th~ B~ of8Jip~or$ and the Mayoi; and 

• p . • . 

WBEREAS. The ciirrreiit temi bf tlm caretaker Col1lp~live Agreen.ient e~jj:~ on 
-S~~ul,l~ =30; 2Qlil. and UDA is .secl:ing l,leil!d of -Supervisors npp:rcnr.al .-of ~ PmPosed 
e~ of thc;iten:n 19 Sep~:~t. 20~4; anti. - , · . 

WHEREAS.- There is- eurr.entiyno fl)'WJaI a.gr~em.ent. 'between th~ SEPUC.alid 'ODA ta 
p~mi O&M services for the. eiistllig utility ..fysteins on 'rt!YB:t; ~d 

~ ; ... 
_ ·~s. -Tb~ pr-0p~¢d Memorandum of trnrlerstariding c¥OUJ rqell1~e.S: the 

inffilmal BrPIDgeJJ;l~ ti~n fl!e S;EPU(! ~ 'DP.A where.by .SFPiJC has pravided ·eei:tB;i:n 
'Util.ity services 01LNSTI shrce 1997, Be~nse the ~QU do~s JJ.Of contemplate my ~gem ~e 
e~ op:e-mtion, mamterimce, and &upply :of utility s~m~~. au.tho~ .ex~l;itioii -Of =the 
MOU ;is n9~ .. a,.~'P,i;oj:C¢f""'. $Ubj~t to ;t;he C-alifomia En.vrromnentai Quaj:\ty ~t ·cq;:QA) lm.der the 
~tion set forth hi CEQA Public ResotJrces Code .Soonoh.21065~ aiid th~ COOi\ Q:~d~®es 
section tsm; !l-9W:. ~efqr~ b~ it._ · 
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=--------- -- -····-··-----··----·· 

RESOLVED, That this Commission hereby authorizes the Gen~al Mooiiger of the S:an 
F.ra:qcisco·Pt);blic Ut;iliti~ Cotmtrlssion to execute the Memol'.a:ildm,n ofUndei:stamling bet:Ween 
the Treasure wlan!JDevelopment j\uthorit:j (TIDA) and the SFPUC,,. in substantially the form on 
file with th.a C9mmissl.o~ Seq:ptary. ta provide c!fil;ajn utility services on Naval Station 
Treasure Tuland (NSTI) durh~g the ci;m;ent tePll of the .Base ~ Cc;mpera$i.ve Agreement 
b~tween '!IDA and th~ Navy. and through September 30, 2014~ provided !hat the Boa,td of 
Supermots' approve5 an extension. of the Caretaker Cooperative Agreemen,tb\ltweep. TWA mid 
the .NivY~ · · ' .· . 

J neteuy c~rtlfy that the foregoing resolution was adopted by the Public UtiJitles 
: C:t,mmissli:Jt;. at its meet;ng of September 1(]" 2.013-: ·. . . • . 

· Secretary, Public UtI1fti.es Comm}$~ion 
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1 

2 

3 

4 

5 

6 

7 

8 

RESOLUTION NO. 

_,- ,·· 

[Memoranda of Understanding Between the Treasure Island Devel-opment Autti;;ity and the 
San Fr.ancisco Public Utilities Commission regarding provision of utilities services on Treasure 
Island and.Yerba Buena _!~land] - · · · 

RESOLUTION. APPROVING A MEMORANDUM OF UNDERSTANDING BETWEEN THE 

. TREASURE ISLAND DEVELOPMENT AUTHORITY AND THE SAN FRANCISCO PUBLIC 
. . . 

UTILITIES COMMISSION FOR THE PROVISION Ot= UTIUTfES SERVlCES INCLUDING 

THE MAINTENANCE AND OPERATION OF UTILITY INFRASTRUCTURE ON TREASURE 
. . . . 

ISLAND AND VERBA BUENA ISLAND. 

WHEREAS, Former Naval Station Treasure Island is a military base located on 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Treasure Island and Yerba Buena Island (together, the ''Base"), which is currently owned by 

the United States of America, acting by and through the Department of the Navy; and, 

· WHEREASr The Base wa~ selected for closure and disposition by the· Base 

·Realignment and Closure Commission m 1993, acting under Public Law 101-510, and its · 
'. . ' 

subsequent amendments; and, , 

WHEREAS, Under the Treasure Island Conversion· Act of 1997, whi.ch amended 

Section 33492.5 of the C'aflfornia Health and Safety Code and a.dded Section 2.1 to Chapter 

1333 of the Stati.Ites of 1968 (the "Acf'), the California Legislature (i) designated the _Treasure 

lsfand Development Authority ("TlPA") as a redevelopment agency under Califomfa 
. . . 

redevelopment raw with authority over the Base upon approval -of the City's Board of . . 

. Supervisors, and {iO with respect to those portion~ _of the Base which are subjectto Tidelands 

Trust, veste~ in TlDA the authority to administer the public trusfror commerce, navigation and 

fisheries as to such property; and, 

WHEREAS, On March 12, 1997, the City and the Navy-executed the Base Caretaker 

Cooperative Agreement in which the Cil:y agreed to assume certain caretaker responsibJlities 
' . . 

for the interim management and operation of the Base during the disposition process; and, 
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1 . WHEREAS, The Board of Supervisors approved the designation of TfDA as a 

2 ·.redevelopment ag~ncy for Treasure Island in 1997; and, 

3 WHEREAS, In 1998 TIDA assumed the caretaker resp6nsibilities outlined in the 
.. 

' 4 Cooperative Agreement; and, 

5 WHEREAS, Under the CooperatiVe Agre.ement the City, and later TIDA, agreed tb 

6 assume. in addition to other responsibilities, certain responsibilities for operation and 

7 maintenance ~of the water, waste water, storm water,: electric and ~as utility systems on the 

8 Base; and, 

9 WHEREAS, The SFPUC has been-performing utility services for the Base on behalf of 

·10 TIDA without benefit of a written agreement for such services; and, 

11 WHEREAS, After a competitive bid process, the T!DA Board selected Treasure Island 

12 Community Development, LLC ("Tl CD") as the proposed master developer of the Base; and, 

13 WHEREAS, In June 2011 the TiDA Board and.the Board of Supervisors approved 

14 numerous transactions and entitlement documents ·related to. the proposed development of 

1-5 the Base, including a Disposition and Development Agree;:ment with Tl CD {the "DDA") and an 

16 attached Infrastructure Plan describing certain infrastructure to be built on the Base by TICD; 

17 ansf, 

18 . WREREAS, Under the transaction . documents, the development. is antipipated to 

19 include (1) up to 8,000 new residential units, at least 25 percent of which {2,000 units} will be 

20 made affordable, (2) ·adaptive reuse ·of approximately 311,000 square feet' of historic 

21- structures,:(3) up to approximately 140,oon square feet of new retail ~ses and 100,000 square 

22 feet of eommerciar office space, (4) approximately 300 acres of.parks and open space, (5) 

23 new and/ or upgraded public facilities, including a joint police/fire stati_on, a school, facilities for 

24 ·the Treasure Island Sailing Center and other co~munity facilities, (6) a 400-500 room hotel, 

25 and (7) landside improvements for a new 400 slip marina (the "Projec~"); and, 
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1· WHEREAS, The SFPUC reviewed and consented to the DDA and the _Infrastructure 

2 Plan, and was a party to an lnteragency Cooperation Agreement under which various City 

3 agencies agreed fo work with T!DA in connection with the Project; and, 

4 WHEREAS, On April 21, 2011, the Planning Commission by Motion No. 18325, and 

5 the TIDA Board of f?irectors by Resolutlon No. 11-14, as co-lead agencies, certified the 
.. 

6 · completion of the Final Environmental Impact Report for the Project (the ''.E!Rj. In consenting 

. 7 to the ODA, the SFPUC (as weH as the Board of Supervisors and other-City departments) 

8. !'!lade certain flndiiigs . under the California Environmental Qualify Act ("CEQA"), including a 

9 mitigation monitoring and reporting program and a statement of overriding considerations~ 

10 and, 

11 · WHEREAS, The Project contemplated. and the ElR considered the· ongoing use; 
. . 

12 maintenance and repair of the utility infrastructure to the date of repfac~ment byTIGD. Since 

13 the EIR was finalized, there have been no substan~ial projept changes and no substantial 

14 changes in project circu~stances ;that would require revisions to the EIR due to the 

15 involvement of new significant environmental ·effects or an increase in the severity of 

16 previously identified significant impacts, and there is no new Information that would change 

17. the concfusions set forth in the EIR; and, -

18 WHEREAS! On January 24, 2012, the Board of Superyisors rescinded designation of 

19 TIDA as the redevelopment agency for Treasur-e Island under California -Community 

20 Redevefopment Law in Resolution No. 11-12, and such rescission does not. affect TIDA's 

21 status as the Local. Reuse Authority for Treasure Island or the Tidelands Trust trustee for the 

22 portions of Treasure Island subject to the Tidelands Trust, or any of the other powers of TIDA, 
. . 

23 including the poweJ fo impfement an~ complete the Project; and, . 

24 · WHEREAS, TIDA and Sf PUC staff have negotiated a Memorandum of Understanding, 

25 a copy of which in on fife with the Board Secretary (the "Memoranda of Agreemenf'); to 
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1. memoriaiize the terms and conditions of cc:intinued peJforrnance by the SFPUC of certain 

2 defined utility services consistent with the Cooperative_ ~greement and past practice; now, 

3 therefore, be it 

4 RESOLVED, That the Authority Board of Dire~tors approves the Memorandum _of 

5 Understanding ·between the TIDA and the SFPUC in substantially the form on file with the 

6 Board Secretary, and authorizes the Treasure Island Director to execute· and deliver the 

7 Memorandum of Understanding, s1,1bject to the approval by the Board of Supervis<:irs; and, be 

8 it 

9 

· 10 

11 

12 

13 

FURTHER RESOLVED, That the Authority Board of Direptors authorizes the Treasure 
. . 

Island: Director to enter rnto any additions, amendments or other modifications to the 

Memorandum· of Understanding that the Treasure Island Director determines, following 

consultation with the City Attorney, are in the best interests of the City, that do not materia!iy 

increase the obligations or liabilities of tlie TIDA, that do not materially reduce the righ_ts of the 

14 TIDA, and are. necessa~ or advisab!~ to complete the transactions contemplated by the 

. 15 Merporandum of Understanding, such detennination to be conciusively evidenced by the 

· 16 execution and delivery by the Treasure Island Director of the documents; and, be it 

17 FURTHER RESOLVED, The Treasure Island Director shaH return to the Authority 

18 Board· each year, in connection with any extension of the Cooperative Agreement with the 

19 

20 

21 

22 

23 

Navy, to review and possibly extend the term of the Memorandum of Understanding. 

·cERTIFICATE OF SECRETARY 

24 hereby certify that I am the d~ly elected Secretary. of the Treasure lsfand 

25 Development Authority,_ a California nonprofit pubUc bene~t corporation, and that the 
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1 above Resolution was duly adopt.ed and approved by the Board of Directors of the 

2 Authority at a properly noticed meeting on September 11J 20.13. 

3 

·4 

5 

6 

7 

.8 

9 

10 

11. 
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14 
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The Villages at Treasure Island 
MANAGEMENT PLAN · 

A General Management Operations Guideline 

I. THE ROLE AND RESPONSIBILITY OF THE OWNER AND ITS RELATION AND 
DELEGATION OF AUTHORITY TO THE MANAGEMENT AGENT 

A. The Owner ; ("Owner''), and The John 
Stewart Company, a California corporation ("Agent") have entered into an agreement 

. dated ("Management Agreement"). The Project (the "Project") managed by 
the Agent under the Management Agreement is a housing development identified as: 

1. Project name: ---------~ 

2. Location: 

a. City: _ .. : 

b. County: __ 

c. State: 

B. General Policies. It is the responsibility of the Owner to establish the general policies 
under which the Project will operate. The Owner shall establish broad policy guidelines 
arid thereafter delegate to Agent the authority and responsibility for carrying out these 
policies on a day-to-day basis. Agent will be required to consult the Owner prior to taking 
any. action not clearly covered by existing policies of the Owner or the Management 
Agreement. · 

C. Expenditures. In accordance with the terms of the Management Agreement, Agent will 
be required to contact the Owner for an expenditure not included in the operating budget, 
that is above the threshold described in the Management Agreement in any one instance 
for labor, materials or otherwise in connection with the maintenance and repair of the 
Project, except in cases of emergency: In the case of an emergency, the Owner will be 

· notified of the circumstances as soon as possible. 

D. Budgets. Budgets will be prepared annually by Agent and submitted to the Owner for 
,review_ and approval. 

E. Decisions of the Owner. The areas in which Agent may make decisions without 
consulting the Owner include, but are not limited to: 

1. Personnel. All hiring, supervising, directing, contracting and termination of on-site 
personnel and determination of compensation. 

2. Government requirements. Such activities as may be necessary to comply promptly 
with any and all governmental requirements affecting the Project, except that in such 
cases Agent will notify the Owner after performing such activities unless the Owner 
instructs JSCo in writing not to do so. 

3. Compliance. Compliance with the pertinent requirements of the regulatory 
agreements (if any) as they pertain to management of the Project. 

F. Regional Manager. Agent shall de_signate a Regional Manager who will be the key 
· contact person for the Management Agent. The Regional Manager will oversee all staff 

assigned to the Project and will be. responsible for enforcing the proper compliance and 
Regulatory Agreements applicable to the Project. Any instructions from the Owner will be 
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passed to Agent's Regional Manager, the Director of Property Management, or the 
Senior Vice President. 

G. Management and other fees. Agent will be paid a m.anagement fee and other fees for 
accounting, marketing and consulting as applicable and outlined in the Management 
Agreement. The Management Agent will cover, from the fees, expenses incurred in the 
performance of its duties, such as off-site office overhead, bookkeepers, secretaries, etc. 
The Project will pay for, out ofthe General Operat[ng Acpount, expenses incurred by the 
Project including on-site office overhead, adminlstrati.ve and maintenance staff, 
maintenance costs, etc. In addition, the Project will be responsible for a payroll -
processing fee. 

II. PERSONNEL POLICIES AND STAFFING ARRANGEMENTS 

A. All hi ring of employees by the Agent shall conform to equal opportunity requirements. 
Agent shall not discriminate against any applicant for employment because of age, race, 
color. ancestry, religion, national origin, sex, marital status, children, pregnancy, 
disability, sexual orientation, AIDS, ARC, or other arbitrary factors, including Title VI of 
the Civil Rights Act of 1964 (Public Law ~8-352) and the regulations issued pursuant 
thereto· (24 CFR Part I), Executive Order 11063 and the regulations iSsued pursuant 
thereto (25 CFR 570.601), Title VIII of the 1968 Civil Rights Act (Public Law 90-384) and 
the Fair Housing Amend.ments Act of 1988. · · 

B. · Agent will follow ·an employment policy at the Project that will afford residents 
opportunities for employment at the Project if applicable and when possible .. 

C. Specific personnel policies. Specific personnel ·policies include: 

.1. Training and promotion opportunities 

a. Specific training in policies and procedures of the Regulatory Agencies and 
Lenders (if applicable) will be provid~d to the Property Manager to ensure Project 
conformity to program req!Jirements. 

b.· The Property Manager becomes knowledgeable through training and ongoing 
property management. As the budget permits, the Property Manager will be 
required to participate in relevant training conducted by professional agencies 
and organizations to assure understanding of the occupancy requrrements of the 
Project. Agent holds periodic training sessions of a general 11ature for all ' 
employees off-site as well as specific on-site sessions tailored to the needs of 
individual Projects. In addition to such.site-specific training, additional monthly, 
quarterly and annual training includes, but is not necessarily limited to; Fair 
Housing and non-discrimination. 

c. The Property Manager is provided access to the agent's internal website, which 
includes detailed policy requirements and procedures of Agent. The Regional 
Manager assigned to the Project reviews with .the Property Manager the website 
info!mation and provides necessary on-the-job training. 

d. It is Agent's policy to promote from within when possible. Employees are 
reviewed for potential promotion when positions become avai1able. Agent's job 
opport.unities are posted on its website. · 

2. Employee benefits. For employees working at Je.ast 30 hours per week, benefits 
other than those required by statute include vacation time pay, at Jeast 8 paid 
holidays per year, 6 sick leave days per year (non-entitlement), medical, dental, long-
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term disability and life insurance coverage. Employees working 40 hours per week 
accrue 1 O paid vacation days per year (with 15 days accrual per year beginning in 
the 4th year of service and 20 days/year beginning in the 11th year of service). 
Employees with less than thirty hours per week are not covered by Agent's health· 
plan, life insurance or long-term disability insurance, nor eligible for paid vacations or 
sick leave pay. Pursuant to city requirements, employees working in San Francisco, 
CA may receive additional benefits. Full-time employees may also participate in an 
optional 401 (k) savings program that includes an employer match as a Project 
expense 

3. Employee grievance procedures. The Regional Manager assigned to the Project 
regularly visits the Project at which time problems can be discussed. If this is not 
s_atisfactory to an employee, the employee may contact the Director of Property 
Management or an officer of Agent. 

4. Employee termination procedures. Demotiq_n, layoff, or termination shall be 
determined on a non-discriminatory basis. When an employee's performance is 
substandard, the· employee shall be notified in writing: Every effort will be made to 
wo~k closely with an employee to provide additional training if this is deemed 
appropriate. If their performance continues to be substandard, the employee will be 
placed on probation, and/or terminated. 

D. Project Manger. The Property Manager is responsible for the day-to-day operation of the 
Project. He/she is directly accountable to the Regional Manager who, in turn, is . . 
accountable to the Director of Property Management or an Officer of the Agent. 

E. Additional Personnel. Agent may provide substitute personnel in the absence 0.e., 
vacation, illness) of the Property Manager or maintenance person. Such substitute 
personnel costs (if any) shall be Project expenses. · 

F. Employee Handbook. Employees receive the Agent's extensive Employee Handbook 
which is periodically updated as procedures and laws reqµire. · 

Ill. PLAN FOR MAINTAINING ADEQUATE ACCOUNTING RECORDS AND HANDLING 
NECESSARY FORMS AND VOUCHERS 

A. Accounting Practices and Principles.. The basis of accounting will be accrual in 
accordance with Generally Accepted Accounting Principles (GAAP) and praCtices. 

B. Collections. Agent will collect all rent charges, miscellaneous charges and other 
amounts receivable for the Project's account in connection with the management and 
operation of the Project. Such, receipts will be deposited in an account, separate from all . 
other accounts and funds, with a bank whose deposits are insured by the Federal 

· Deposit Insurance CorporatiOn (FDIC). This account will be placed in Agent's name and 
. designated of record as the Project's General Operating Account, with Agent as Trustee .. 

C. Disbursements. From the funds collected and deposited to the General Operating 
Account, Agent will make the following disbursements promptly when payable: 

1. Reimbursement to Agent. Reimbursement to Agent for compensation payable to on
site employees of the Project and for insurance premiums, Social Security payments, 
other payroll taxes and assessments payable to local, State and Federal 
governments in connection with. employmentof such personneL 

2. General Payments and Accounts. Payments required for utilities, real. estate taxes 
and assessments, general liability and fire or other hazard insurance premiums, 
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Security Deposit Account •. Replacement Reserve Account, and the Operating 
Rese_rve Account. Separate interest-bearing FDIC accounts will be set up, as 
appropriate, for Security Deposit and reserve accounts. 

3. Loan Payments. All payments of required interest, principal, impounds, fees and 
charges, jf any, .on loans that.are secured by liens on the Project as approved by_ 
Owner and Lenders. 

4. All amounts otherwise due and payable as expenses of the Project authorized to be 
incurred by Agent .urider the terms of the Management Contract. 

5. Other disbursements required by the Owner and Lenders in writing. 

6. In no event will Agent be required to use its own funds to pay such disbursements.r
Agent will advise the Owner immediately of any deficiency. In the event the balance 
in the General Operating Account is projected to be insufficient to meet accounts 
payable, the Regional Manager will immediately apprise the Owner. 
Recommendations will be made for cutting costs, increasing revenues, or other 
measures, which will alleviate the cash flow.shortage. The Owner will make the final 

. decision to resolve the shortage. It is anticipated that any insufficiency will be · 
forecast in advance. 

D. Checks. Checks will normally be computer-generated or manually written by Agent with 
two signatures required as follows: 

1. The Regional° Manager of the Project, and 

2. The Director of Property Management,· an Officer of the Agent or other authorized 
signatory~ 

E. Monthly Financial Report. A Monthly Financial Report will be provided to the Owner 
which includes a statement of receipts and disbursements, a schedule of accounts 
payable, an income/profit and loss stat~ment with current month and year-to-date budget 
comparisons, a balance sheet, a trial balance, copies of monthly bank statements and 
reconciliations, rent roll, and a list of the balances in all bank accounts as of the last day 
of the previous account period. The report shall set forth the applicable data for the prior 
month and year-to-date. Cash flow will be closely nionifored. These monthly ac.counting 
reports will be provided on the g"Qih. of the following month on an ~ngoing basis. To the · 
extent possible, the Agent will subr:nit all reports electronically to the Owner and 
Agencies. · · 

F. Repairs. 

1. Routine Repairs. For routine or emergency repairs, Agent will establish (subject to 
any limitations imposed by the Owner) designated contractors, e.g., plumbers, 
electricians and other vendors and contractors, as may be required. In addition, 
Agent will similarly establish a list of approved vendors for office supplies and repair 
materials. The Project will use a Purchase Order System for supplies and services. 
Invoices will be sent directly to Agent; reviewed by the accounting department, and 
wi II be paid from the General Operating Accol!nt subject to the approval. of the 
Project's Re·gional Manager, Pirector of Property Management, or an Officer of 
Agent. If outside contract services or repairs are required in excess of amount 
authorized by Owner in the Management Agreement, written bids will be obtained in 
accordance with the Management Agreement. · 
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2. Major Repairs. When possible, major repairs on other items will be budgeted. Where 
items are not budgeted but deemed essential to the physical and long-term financial 
viability of the Project, Agent will present proposals for purchase of those items to the 
Owner and these items will be paid from the Replacement Reserve Account. hi the · 
event of emergencies, the Regional Manager will make a reasonable decision to 
make repairs or provide the servi,ces necessary .. In the case of such emergencies, 

· the Owner will be notified of the circumstances as soon as possible. 

G. Budget Monitoring .. The Regional Manager, Property Manager and Owner wiU monitor 
the Project's budget on a monthly basis to determine that any outstanding loan 
requirements of the Lenders are met. · 

H. Compliance with Regulatory or Lender's Requirements. 

1. The Property Manager, under the direction of the Regional Manager, will ensure that 
applicable residents (if any) meet income eligibility requirements for purposes of 
meeting the Regulatory Agreement o~ Lenders' requirements. Agent's Accounting 
Manager and Regional Manager will be responsible for ensuring the coordination of 
all financial reporting and accounting requirements of the Project. 

2. Agent will comply with all reporting requirements of the Regulatory Agreements. The 
Agent will assist the Auditors in the preparation of the annual audited financial . 
statements. The Auditor will be required to make his/her arrangements for schedules 
and reconciliations at. the expense of the Project. The Owner will select the Auditors. 
The Agent wfll also provide the certifications and o~her information required in 
connection with the payment of capital contributions. 

L Budgets. Agent will comply with all reporting requirements for the Owner and .Lenders. 
Agent will prepare a recommended operating budget for each fiscal year that begins . 
during the term of the Management Contract and will submit budgets to the Owner at 
least 60 days before the beginning of each fiscal year. The Owner wfll promptly inform 
the Regional Manager·of changes incorporated in the approved budget and the Regional 
Manager will incorporate such changes and forviard the final Owner-approved budget to 
the Owner. 

J. Audits. With respect to each fiscal year, Agent will assist the Owner's accountants in their 
preparation of-the annual audited fin_ancial report (if required), which will be prepared by 
a Certified Public Accountant This report will be based upon the preparer's examination. 
of books and records at Agent office and at the Project. The report will be prepared in 
accordance With the directives of the Owner. Certified copies of the report will be 
delivered to the Owner, Lenders and other addressees as directed by the Owner and by 
the preparer within 60 days of the end of the fiscal year. Compensation for the preparers 
services will be paid out of the General Operating Account as an expense to the Project. 

K. Periodic Reports. Periodic reports will be provided as directed by the Owner and 
Lenders. Vacancy and rent losses will be recorded monthly (n the rent rolls as well as the 
monthly financial report. The Owner will be notified of all vacancies by the 10th of the 
month. Any amounts recovered will also be credited o_n the monthly rent rolls and the 
monthly financial statements. 

L. Security Deposit Account. The Security Deposit Account may be a separate interest 
bearing account (at the Owner's direction), which is FDIC insured. The interest on the 
security deposits will be distributed according to the Owner's directives and applicable 
law, if any. At the time a resident vacates the unit, a move-out inspection will be 
corioucted with the resident, where possible. All items needing cleaning or repair plus the 
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charges or estimated charges for each will be determined at the time of Inspection. Both · 
the Property Manager and the vacating resident will sign the inspection fa.rm. The final 

· closing statement and refund of security deposit, Jess any charges for rent, fees, 
damage, etc. (excluding.normal wear and tear) will be prepared for each vacating 
resident itemizing any charges to be made against the security deposit and forwarded to 
each vacating resident within 21 days of their vacating. 

IV. PROVISIONS FOR PERIODIC UPDATE OF MANAGEMENT PLAN 

As the needs of the Project, Owner, Lenders or other conditions dictate~ this Plan may be 
modified in whole or in part. Agent will review the Plan annually and will make 
recommendations to the Owner concerning any needed changes. Any such change, once 
approved by the Owner,· will be forwarded to the Lenders. 

V. INSURANCE 

The Owner will inform the Agent of insurance to be earried with respect to the Project and its 
. operations, and the Agent will cause such insurance to be placed and kept in effect at all times. 

· The Agent may periodically obtain three (3) bids from brokers for the Project's insurance. The 
Owner will approve the insurance coverage. The Agent will pay premiums out of the General 
Operating Account (or mortgagee impound), and premiums will be treated as Project 
expenses. All insurance will be placed with such companies, on such conditions, in such 
amounts, and with stich beneficial Interest appearing thereon as shall be acceptable to the 
Owner and approved by Lenders. Such insurance wiH include public liability coverage, with the 
Agent designated as an insured party, in amounts acceptable to the Agent ar}d the Owner .. The 
Agent will investigate and furnish the Owner with full reports of all accidents, claims, and 
potential claims for damage relating to the Projecfand will cooperate with the Owner and 
Lenders' insurers in connection therewith. 

VI. PLANS AND PROCEDURES FO.R PUBLICIZING AND ACHIEVING EARLY AND 
CONTINUED OCCUPANCY 

. . 
A. Initial Marketing. Agent shall be responsible for all marketing efforts before and during 

initial occupancy in accordance with the Resident Selection CriteriafTenant Selection 
Plan, Marketing Contract (if applicable), Marketing Plan and marketing budget. Such 
activities will commence at time acceptable to Owner and Agent: In consultation with the 
Owner, the Agent may amend criteria and procedures for the selection of residents. 
These criteria will conform to requirements set forth by the Lenders (if applicable). 
Residents will be selected according to all Federal, State and Local laws prohibiting 
discrimination in housing on the basis of race, color, creed, ancestry, age, religion, 
national origin, sex, sexual orientation, marital status, pregnancy, children, disability, 
handicap, Acquired Immune Deficiency Syndrome (AIDS), AIDS-Related Conditions 
(ARC), receipt of or eligibility for housing assistance under any government.housing 
assistance program, or other arbitrary factors. . 

B. Equal Access in Marketing. Consistent with the resident population the Project was 
designed to serve, the marketing of tne Project will ensure equal access to units for all 
persons in any category protected by Federal, State, and local laws governing 
discrimination. · 

C. Advertising and Media Contacts. Marketing may include the use of newspapers, 
periodicals and internet websites of general circulation in the lo.cal area. With the 
approval of the Owner and Lenders, the Management Agent will develop Leases or · 
Rental Agreements, House Rules, application forms and such documentation as may be 
necessary to facilitate the selection and admission of residents into the Project according 
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· to the. Marketing Plan and in accordance with applicable regulatory requirements. The 
Management Agent will place notices in newspapers and specialized publications and 
newsletters to reach potential residents. With the Owne(s approval, the Management 
Agent will be responsible for the design and printing of brochures, fliers, and other · 
materials to be used to make potential residents in the area aware of vacancies at the 
Project. Applications, notices and all publications will include a Fair Housing and Equal 
Opportunity logo, and the Handicapped Accessibility logo (when applicable). 

D. Marketing to the Local Community. In addition to general outreach activities, the 
Management Agent will contact local civic and community organizations in the area in 
order to disseminate information about the Project. 

E. Role of the Property Manager in Marketing. The Property Manager will be hired and will 
serve .as coordinator for the marketing of the Project as well as oversee the selection and 
admission of residents. The Property Manager will keep the Owner apprised of the 
occupancy process through monthly marketing reports which will include the number of 
applicants to the Project,. unit preference, number of actual occupants, ineligible 
applicants, canceHations and any other statistical data requeste.d by the Owner. 

F. Notifying Applicants of their Status. Applicants will be notified of their eligibility and 
advised of their status. Ineligible applicants will be allowed to question this determination. 

G. Initial Waiting List. The Project's initial waiting list will be determined by date and time of . 
application. Those households selected from the waiting list will undergo a 
comprehensive screening procedure to reflect the Owner's Resident Selection 
Criteria/Tenant Selection Plan. Factors to be considered in the screening are 
housekeeping habits, history as tenant, rent paying history, credit records and criminal 
records-_ · - · 

. H. Preparation of Rental Documents. Agent will prepare and use Lease or Rental 
Agreemel)t, House Rules, parking permits, and other documents relating to residency 
that have the prior approval of the Owner. 

I. Notifying Approved Applicants. Each approved applicant will be informed when the unit 
will be available for occupancy. Application procedures will have been completed for the 
household and, provided it is still eligible, the household will be shown the unit. If the 
applicant declines the unit, it will be shown to the next appropriate candidate on the 
waiting list. The name of the applicant declining the unit offered will be placed al the 
bottom of the waiting list. If a second offer is declined, the applicant's name will be 
removed from the list. · 

J. · Selection Criteria. Selection will be based on information included in the application, 
credit check. criminal background check, landlord references, income/asset verifications 
and/or as required by Regulatory Agreements or programs. The Project's Property 
Manager is not allowed to discriminate or give preferential treatment to any applicant or 
resident. · 

- - . 
. K. Pre-Occupancy Orientation Session. A pre-occupancy meeting will be conducted with 

newly approved applicant.s to review documents including Lease, House Rules and other 
pertinent regulations. In addition; the Property Manager will review with applicants 
maintenance policies, child supervision, recreational policies and grievance and appeal 
procedures. All members of the household will be urged to be present at this interview 
(all adults are required). 
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VIL PROCEDURES FOR DETERMINING RESIDENT ELIGIBILITY AND FOR CERTIFYING AND 
ANNUALLY RECERTIFYING INCOME (where applicable) 

A.· Resident Selection. The Properfy Manager will be charged with the responsibility for 
selecting residents. The Agent will be responsible for ensuring that the Property Manager 
is properly trained in resident eligibility requirements. In compliance with. the Regulatory 
Agreements, only income eligible households will be selected to occupy units restricted 
by such Restrictions at the Project. Residents will be recertified annually, where 
household income will be verified to determine continued eligibility according to the 
Project's Regulatory Agreements (when applicable). Any applicable incqme limits or 
restrictions will be made available to the public upon request and/or in accordance with 
any and all regulatory guidelines. Applications and other records pertinent to a resident's 
continued eligibility will be kept on file in accordance with any and all Regulatory 
guidelines. 

B. Initial Income Eligibility. The Property Manager will be responsible for determining 
income eligibility of each applicable household in the Project via third-pr;irty verification of 
all income and assets as programmatically required. Households wh.ose gross annual 
income exceeds programmatically required income limits will be considered "over
income" and will not be considered income eligible for units subject to any regulatory 
restrictions and/or guidelines. · 

C. Recertification. The Property Manager will maintain a "tickler file" for any applicable 
annual recertifications to ensure that processing is completed in a timely manner. If, upon 
recertification, the resident's ho1:.1sehold income exceeds the project's applicable income 
limits as programmatically determined, rent will oe adjusted accordingly and a lease 

. addendum executed .. All income regulations including eyer-income guidelines are · 
included in the iease f<?r recertific~tion purposes. 

D. Occupancy Guidelines. The Project has adopted standards for the number of persons 
initially permrtte.d to occupy units."These standards conform to Lender's, Owner's and/or . 
regulatory guidelines. These standards shall be used at initial occupancy. Following are 
the unit size assignment standards subject to the clarifications a_nd considerations 
indicated below: · 

·unit Size Minimum # of Persons Maximum # of Persons 
Studio j1 
1"-Bedroom · ft 

f3-IBedroom 
4-Bedroom 
:s--IBeqrooR't 

· If and when the household is "over-housed~ (under-oce1,.1pied), i.e., too few people for th~ 
unit, the household.Will be required to move to the next-available appropriate sized unit. 
If the household is "under-housed" (over-crowded), the household will be required to 
move to the next available appropriate-sized unit. In extreme circumstances (instance.g. 
1 person in a 3-bedroom unit with no 1 or 2-bedroom units in the project; 6r 9 people in a 
2-bedroom unit with no 3-beqroom units in the project), the household may be required to . 

- vacate the Project. Management will work with the residents in these cases to help them 
find appropriate housing, or as required by the City of San Francisco. 

E. Pet Policy. Pets shall not be allowed ~:m the premises, except as approved by the Owner. 
A certified service animal is no.t consi?ered a "pet" and the resident requiring such animal 
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shall be required to execute a service animal agreement describing responsibilities of the 
resident. 

F. Live-In Attendant. In the event that a resident requires the serv_ices of a live-in attendant, 
. the above occupancy standards shall still apply. Prior to the attendant moving in the 
resident's physician shall document the need for a live-in attendant. Any income received 
by the attendant shall not be considered in evaluating the rent to be charged to the 
household. The attendant shall not be considered a resident of the Project. Said 
attendant shall be considered a guest of the resident household, and the head of 
household shall be required to ensure that the attendant abides by all terms and 
conditions of the Lease or Rental Agreement. The live-in attendant must sign the House 
Rules and execute a Live-in-Attendant agreement. 

G. Orientation Session. The Property Manager Will organize and conduct orientation 
sessions for new residents at time of move-in. Residents will be briefed on the Lease or 
Rental Agreement, the House Rules and all other documents associated with residency 
of the Project, including the responsibilities of residents in the administration of the 
Project. · 

VIII. RENT COLLECTION POLICIES AND PROCEDURES 

A. Collection of Rent and Other Charges. The Property Manager will collect rent from · 
residents in the Project. [Rent payments will be given or mailed to the office on-site and a 
receipt given.] After. hours, it will be possible for a resident to drop payment into the 
Pr9ject's mail slot or box. No cash will be accepted. Rent and other charges may be paid 
by check, money orders, cashiers check, or online payment only. 

B. Pre-payment of Rent. Pre-payments for rent are encouraged and partial payments 
discouraged. Partial payments will be accepted only in the case of hardship where prior 
arrangements have been made with the Property Manager and approved by the Regional 
.Manager. 

C. Late Fees. If rent is not received by the end of the fifth day of the month or other date as 
may be required by Owner or other regulatory agency and as stated in the lease, a late 
charge will be assessed. The amount of the late charge will be in accorciance with the 
lease. 

D. Non-Payment.. Any resident not paying rent by the requisite date will be contacted. 
Unless prior arrangements have been made, a Notice to Pay or Quit will be issued. In 
extreme cases, a resident may make an agreement with the Property Manager to pay 
back rent by paying the equivalent of one month's .rent plus a payment on the 
outstanding amount each month by a given date. If the workout arrangement is not 
complied with, eviction procedures will begin immediately. No evictions {or non-payment 
of rent will be initiated if resident pays all rent and other charges due. 

E. Non-payment of Rent and Evictions. Before evicting a resident for reasons other than 
non-payment, the Property Managerwill meet with the resident to discuss the problem 
and prepare written documentation. The residentwill be given an opportunity to correct 
the problem. If the problem persists, unlawful detainer action will proceed. 

F. Records, Accounts and Deposits. A computer rent collection and accounting system 
. may be maintained in the Project office for recording of rent payments. All expenses 
required to establish and maintain the accounting system and other computer software 
licenses are Project expenses. Timely bank deposits will be made into the Project's 
General Operating Account. 
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G. Negative Cash Flow.- When cash flow indicates that project income will not cover project 
expenses, the Agent will contact the Owner immediately and submit .recommendations to 
the Owner to resolve the problem: This may include increasing the residents' rental 
charges in accordance with the approved operating budget, the Regulatory Agreements 
and the lease. Residents will be given at least thirty days notice prior to any change in 
the rent charges at the Project or as otherwise required by regulatory agencies and/or 
local ordinances. 

H: Security Deposits. Each resident shall pay in advance of occupying a unit a security 
deposit in an amount approved by the Owner within regulatory and statutory guidelines. 
The Property Manager may apply the deposit after the resident vacates the unit to 
recover any loss or repair any damage caused by the resident or their guests to the 
premises or the Project other than normal wear and tear. The ·deposit may also be 
applied to the payment of rent charges due and owing from the resident. Within twenty
one (21) days of the resident vacating the unit, the security deposit will be repaid to the 
resident (less any amounts deducted in accordance with California Civil Code 1950.5) by 
regular mail to their forwarding address or such other address as may be designated. At 
that time, an itemized list will be provided to the resident describing the reason and cost 
for any deductions from the deposit. 

I. Damage to the Unit. If the. resident's security deposit is not sufficient to cover the .cost of 
damage to the unit, the Agent will contact the vacating resident to demand full payment 
of the excess costs .. The Agent may offer a payment plan acceptable to both parties if the 
circumstances warrant such acthn. If the demand is not met or if payment arrangement 
is not executed, the Agent shall pursue collections, which may include reporting resident 
histo.ry to c'redit bureaus and national tenant networks as well as court remedies, 

·collection agencies and legal·action as feasible. · 

J. - Reserve Replacement: Th-e agent shall maintain a reserve replacement account as 
- defined in sublease, development, and marketing property .management agreement, 

section 11.3. Repairs of reserve replacement items shall be done according to Exhibit F 
- Cap ital Budget. -

IX. PLAN FOR RESIDENT/MANAGEMENT RELATIONS 

A. House Rules. House Rules are an attachment to the Lease or. Rental Agreement, 
wherein the rights and responsibilities of residen.cy are described. 

· B. Informational pages and brochures. Information pages and brochures about local 
services and amenities will be distributed to the residents. 

C. Fire/Life Safety. At the time of move~in, residents of the Project will be shown the fire/life 
safety devices built into the Project. The resident will be reminded of the use o(the 3-1-1 
and 9-1-1 emergency services. The Project and Agent shall each maintain a 24-hour 
"live" answering service for urgent calls from residents. Appropriate emergency 
evacuation procedure signs will be posted at different locations in the building (when 
applicable). Residents will.be shown the location of the emergency evacuation signs. 

D. Pre-Occupancy Conference. A pre-occupancy conference will be held with all residents 
to review documents including the Lease or Rental Agreement, 'House Rules, and other 
residency documents. In addition, the Property Manager will review maintenance 
policies, child supervision and recreational policies, etc. All members of the household 
will strongly be urged to be present at this interview; all adult members of the household 
must be present. · · 
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E. Grievance Procedure. Should .a resident have a complaint of any nature concerning 
her/his dwelling unit, other resident or other h'ousing related issue, the resident's 
grievance should be handled first by the Property Manager. If this is unsatisfactory t~ the 
-resident, the Regional Manager will then become involved in handling the problem. If this 
handling is not satisfactory to the resident, the Director of Property Management of the 
Agent will become involved in handling the problem. As a last resort, an Officer in the 
Agent's local office may get involved (if warranted). 

X. MAINTENANCE 

A. lnventorv of Project Eouioment. When the Agent assumes management of the Project, 
an inventory will be taken of all Project equipment. A record of this equipment, including 
serial numbers, will be kept in the Project office. A preventative maintenance program will 
include proper servicing and maintenance of th_e Projec~ and its equipment. 

B. ·· Unit Inspections. At initial move-in, a move-in inspection will be conducted by both the 
Property Manager and the new resident to note the condition of the unit. Annually, an · 
inspection will be done in each unit and the condition compared to the condition of the 
unit at the time ofthe resident's original move-in inspection. This annual inspection will 
also include review of any maintenance problems plus general housekeeping conditions 
and any changes in Lease or Rental Agreement, House Rules and Regulations, etc. 
When the resident vacates, a move-out inspection will be completed with the resident 
present, if possible, which will be compared with the move-in. inspection. The resident will 
be charged for required repairs, which do not fall under normal wear and tear. 

C.. Work Orders and Repairs. Residents will be advised to report to the Project office any 
items requiring repair. A work order will be written and assigned to the site personnel. It 
is Agent's goal to complete work orders within forty-eight hours, when possible. Upon 
completion of a work order, the Property Manager will sign off on the work and copies of 
the work order will be filed by the month and by the unit. 

. . . 

D. Additional Work Order Procedures. Work orders will be written for all maintenance items 
including vacant units. The Maintenance Personnel, or vendor, will use a checklist to 
ensure that units are properly painted, cleaned and repaired prior to move-ins. The 
Property Manager will inspect the work to be sure the Maintenance Personnel or vendor 
has completed it properly. If a re?ident has damaged his/her unit beyond normal wear · 
and·tear, he she will be charged for the cost of repair/replacement and labor according to 
the current "Maintenance charge sheet". 

E. Garbage, Trash and Recycling. Garbage and trash removal will be handled through a 
contractor. The quantity, size of containers and frequency of pickup will be based on the 
number of residents and location and size of dumpsters used within the Project. The 

. Project will comply with any recycling and/or composting programs as required by 
regulatory and statutory guideli~es. 

F. Common Areas. All common areas will be picked up daily. These areas will be cleaned, 
vacuumed, hosed down, etc. on a scheduled basis. 

G. Metering. Sub-metered.utilities will be read and invoiced by vendors. 

H. Maior Repairs and Capital Improvements.· When possible, _major repairs (including. 
capital improvements) will be budgeted items. It is anticipated that the Maintenance . 
Personnel or vendor will resolve most routine repairs. If outside contractors are required, 
bids ·will be solicited from contractors and a minimum of three bids as outlined in the 
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Management Agreement. Work anticipated to cost over $20,000 may be referred to the 
Owner or Agent's Construction Manager for design specifications or referring to a 
technical contractor for design specifications. 

I. Preventative Maintenance Inspections. Inspections will be made on the exteriors and 
common areas for security and preventative maintenance purposes. In ·general, the 
Project components will be inspected as follows: 

1. On-site physical inspections conducted three times a-week by the Property Manager. 
Thi~ would be augmented as needed through inspection_s by Hie Regional Manager; 

2. Mechanical equipment inspection semi-annually or as needed; 

3. Walk-through with contract services quarterly and as needed; 

4. _Rocif inspections in the fail of each year and as needed; 

· 5. Internal components inspected by Property Manager or Regional Manager semi.:. 
annually or as needed;. 

6. Exterior components such as lighting, building siding, asphalt, sidewalks, roof, etc. 
are inspected routinely (daily, weekly or monthly) as applicable by the Property 
Manager and Maintenance staff or vendor and periodically by the Regional Manager 
typically in the spring and fall; 

7. Lig.hting and security inspections are conducted routinely by on-site personne~ and 
off-site personnel (as in.dicated in 6 above); 

8. The local government may be present or initiate semi-annual site insp~ctions. 

XI. EMERGENCIES 

A. Agency Coordination. Work and coordinate with City of San Francisco and TIDA on 
ongoing emergency response planning and support of emergency response operations, 
particularly those resulting in resident displacement, sheltering, and/or evacuation. 

B. Emergency Alarm Systems. All residents, at time of occupancy, will be trained in the 
use of the emergency alarm system. The residents will also be informed thq.t the alarm 
system will not necessarily be monitored 24 hours a day. Residents will be informed that 
when an alarin sounds and no staff member resp·onds, they are to call the appropriate 
party i.e., Fire Departmen~ Police, or the answering service. 

C. Notification to Next-Of-Kin. Should an emergency arise with a resident, the person who 
is listed as "next-of-kin" on the resident's application will be notified. In the event of a 
resident's death, every effort will be made to have th~ resident's next-of-kin take 
immediate possession of the contents of the apartment or to take an immediate 
inventory with the Coroner's Office. · 

D. Safety Training Program. Staff training will be ongoing in areas of building security and 
emergency preparedness, medical emergencies, C.P.R., proper use of life safety 

·equipment, proper use of hazardous chemicals, maintenance equipment, etc. 

E. Safety and Security Plan: The Agent will work with the Owner in the preparation· and 
implementation of a comprehensive Safety and Security Plan. Any Emergency 
Response Plan (ERP) implemented at the Project will be developed by the Agent 
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F. Fireilife Safety System. The Agent will assure compliance with all local and state 
requirements regarding the.seNicing inspections and certification of the entire fire/life 
safety system. 

XII. CONFLICTS 

In the event of any conflicts between the provisions of this Management Plan and the 
Management Agreement, the provisions of the Management Agreement shall prevail. 

Initials: Owner: ____ Date: ____ _ Agent: _____ Date: ____ _ 

•\_,-
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SUBLEASE AND PROPERTY MANAGEMENT AGREE1\1ENT 

E:XHIBITK 

APPROVED HAZARDOUS MATERIALS 

- d 
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EXHIBIT K 

APPROVED HAZARDOUS MATERIALS 

TREASURE ISLAND HOUSING 

Prepared by The John Stewart Company 

June 3, 2014 

Partial list of materials typicaliy used for maintenance operations and general household use 

that are, or may be considered hazardous: 

Cleaning Products 

Ajax, Comet cleanser 

Chlorine bleach 

Lysol, Pinesol 

Window cleaner 

Ammonia 

Scrubbing Bubbles cleanser 

Oven cleaner 

·Liquid Plumber, Draino, and like drain openers 

Floor wax and polish 

Furniture and floor polish. 

Wax stripper 

Disinfectants 

Carpet Spotter 

Carpet and upholstery cleaners 

Tile cleaner 

TSP. 

Paint and Paint Related Products 

Paints, stains and other paint coatings 

Enamels 

Varnishes and shellacs 

Polyuerethanes 

Penetrating wood finishes and sealers 

Wood preservatives 

Solvents 

Acetone 
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Mineral spirits, paint thinner, lacquer thinner, turpentine 

Paint re movers & strippers, Goo Gone 

Rust and stain removers 

Phosphoric acid 

Linseed oil 

Glazing compound 

Wallpaper adhesive 

Fiberglass patch 

Workshop Products 

Floortile adhesive 

Glues, epoxies and adhesives 

·Spray adhesive 

WD-40 

Kerosene 

Propane fuel 

Three-in-one oil · 

Lubricants and grease 

. Spray lubricants 

Caulking 

Freon reclamation (refrigerators) 

· Auto and Machine Related Products 

Gasoline 

Motor oil 

Anti-freeze 

Car batteries 

Roofing and Paving Products 

Plastic roof cement and other roof patching materia I 

Asphalt repair a.nd cleaning materials 

De-greasers 

Vector Control 

Pesticides, insecticides, ant and roach killers 

Rat poisons 
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Grounds & landscape 

Weed killers 

Chemical fertilizers 

Garden fungicides 

Slug and snail control 

Office Supplies 

Copy machine toner 

laser printer chemicals 

Office equipment lubricants 

Marking pens 

E-Z seal 

· Windex 

Lysol wipes 

Miscellaneous 

Art ~upplies (oil-based paints, lead cadmium, rubber cement, adhesives) 

Photographic chemicals 

Pet care products 

Moth balls 

Silver polish 

Shoe polish 

Aerosol sprays 

Air fresheners 
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Assembly Bill No. 699 

CHAPTEn· 898 

An act to amend Section 33492.5 of the Health and Safety Code, and 
to add Section 2.1 to Chapter 1333 of the Statutes of 1968, relnting to 
redevelopment. · 

{Approved by Governor Oclober 12, 1997. Filed 
wl!.h Secretary of S1~1c October 12. 1991.] 

LEGISLA11VE COUNSEL'S,mGEST 

A.D 699, Migclcn. Redevelopmcut: Treasure Island Co11versio11 
Act of 1997. 

Existiug law, known ns the Community Redevelopment Lnw, 
authorizes the establishmcut of redevelopment agencies .iu 
commuuities ill order to address tlie effects of blight, as dcfiued, in 
those cominuuities. Under existiug law, in any community ia wliich 
a military bnse is located and the federal Base Closure Commission 
has voted to close that military base, and the action of the commission 
has been sustai.11ed by the President uud Congress of the United 

.States, a project area may be adopted by a city or county pursuant to 
the Community Hedevelopment Law if the project area is located 
entirely within the boundaries of a city, or entlrely within the 
unincorporated area of a coun.ty, respectively . 

This bill would state that these provisions also would be applicable 
to a local government that is a city and county where the military 
base, dosed pursuant to those provisions, is located entirely within 
the boundaries of a city and county. . . , 

This bill also would eslablish the Treasure Island Conversion Act 
of 1997, which would authorize the City and County of Sau Fnmcisco 
by .resolutiou, to designate_ the Treasure Island Development 
Authority aucl nny successor enfity thereof as the redevelopment 
agency with all of the rights, powers, privileges, immunities, 
authorities, 11,nd duties granted to a redevelopment agency pursuant 
to the Commuuity Redevelopment Law for the purpos.e ofacquiring, 
using, operating, maintaining, converting, and redeveloping Naval 
Station Treasure Island, as described, and to be considered a 
redevelopment agency for all purposes under state law. 

Tho bill would grant the Treasure Island Development Authority 
the complete power, among other things, to administer and control 
the trust property, as defined, in conformance with the public trust 
for commerce, navigatiun, and fisheries over all affected former and 
existing tide and submerged lands, subject to specified restrictions 
and subject to specified duties aud resP.onsibilities of the State Lands 
Commission in connection therewith •. The bill additionally would 
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state.'Wre intent of the Legislature that,· among other things, its 
provisions provide a means· for mitigating the serious economic 
effects of the closure of the Na.val Statiou Treasure Island cin the City 
and County of San Francisco, its surrounding communities, and the 
State of California by vesting a single entity with redevelopment 
authority over that property and, with respect to that portion of the 
affected property subject to the public trust for commerce, 
navigation, and fisheries, the power to administer the trust as 
specified in its provisions. 

The California Constitution provides that a local or special statute 
Is invalid in any case if a general statute can .be made applicable. 

This bill would declare that, due to the unique circumstances 
within the City nnd County of San Francisco relating to the closure 
of Naval Station Trcnsure Island, that the bill is intended to remedy, 
a general statute within the menuiug of specified provisions of the 
California Constitution ·cannot be made· applicable and a special 
statute is necessary. 

Tht;J people of lbe State of Crili[omin do enact as follows: 

SECTION I. This act shall be kno:wn and may be cited ns the 
Treasure Island Convei:sion Act of 1997. 
SEC~2. Section33492.5 of the.Health m::id Safety Code is amended 

to read: . 
33492.5: (a) In .any community in which a military base is 

located, the Base Closure Commission has voted .to dose that.military 
· base, and the action of the Base Closure· Commission has been 

sustained by the President and Congress of the United States, a 
project area may be adopted pursuant. to the follo:wlng requirements: 

(I) If the project area is located entirely within the boundaries of 
a city,or cityaud county, then the redevelopment.agency of the city, 
or city and co11nty, may adopt the redevelopment project area 

· pursuant to this part as modified by this chapter. · 
(2) If the project area is located. e11tirely within the 

unincorporated area of a sin~le county, then . the cq1111ty 
redevelopment age11cy may adopt the redevelopment project are:1 
pursuant to this part as modified by this chapter. 

(3) If the project area includes property within the jurisdictions 
of two or more cities, or two or more counties, or a city and a county, 
or any combination of t!1e foregoing, theu all of the cities and counties 
the jurisdictions of which include property within the boundaries of 
the milltary b:ise aud ru1y other territory to be included within the 
redevelopment project area may enter into a joint powers 
agreement, an agrc.eme11t entered into pursuant to Section 33210, or 
other appropriate agreement for the purpose of creating a 
redevelopment agency and adopting a project area pursuant to this 
part as modified by this chapter. 
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{b) A redevelopment agency to which this chapter is applicable 
may adopt a project area either pursuant to this chapter or pursuaut 
to other relevant provisio11s.. of this part. 

SEC. 3. · (n) The Legislature finds and declares all of the 
following: 

(b) It is the intent of the Legislature· with the enactment of this 
net to provide a means for mitigallng the" serious economic effects of 
the closure of Naval Station Treasure Island on the City and County 
of Sau Francisco, its surrounding comrriunities, and the State of 
.California by vesting a single ~entity with redevelopment authority 
over the property and, with respect to that portion of. the property 
subject to the public trust for navfgatfon, commerce, and fisheries,. 
the power to administer the trust. 

(I) That property known as Naval Station Treasure Island, which 
includes Treasure Island and Yerba Buena Island, was selected for 
closure and disposition by the Base Realignment and Closure 
Commission in 1993, acting under Public Law 101-510 nnd its 
subseque11t amendments, aud is scheduled for operational ciosurn on 
October 1, 1997. The conversion of Naval Station Treasure Island to 
productive civilian reuse presents unique redevelopment issues 
which would be best addressed by an agency created specifically for 
that purpose. · 

(2) All former and existing tide and submerged lands on the Naval 
Station, including all ofTre.asure Island and portions ofYerba Buena 
Island, wiU be subject to the publi? trust for navigation, commerce, 
and fisheries upon their releas~ from feder~ ownership. In the 
abs.ence of legisl::itive action, this property would automatically be 
brought under thejurisdictlon of the Port of San Francisco pursuant 
to, and subject to. the terms and requirements of, the Burton Act 
(Chapter 1333 of the Statutes of I9&S). 

(3) Certain buildings and other structures constructed on 
Treasure Island during the period of federal ownership were built for 
nontrust purposes and are not adaptable for trust related uses. These 
buildings and structuz:es are in various stages of their us.eful lives, 
some having been constructed ouly a few years prior tolhesc!1eduled 
closure. The conversion of the lands underlying these buildings and 
structures. to trust uses in the future should proceed in a manner that 
will enable the people of this state to benefit from the substantinl 
investments made in these structures without hipdering the overall 
goal of preserving the public trust. 

(4) Trens1lre lslnnd also contn!us hangars that were built for 
maritime· aviation purposes. These structures may be utilized for 
trust uses in the future, but no trust related use has been ide11tified 
for them i11 the 11e11r term. . 

(5) The creation of a single public agency that·is vested with both 
rcdevolopment authority and the power to administer the trust will 
facilitate the conversion of Naval Station Treasure Island to 
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prod uCtive civilian reuse and is in the best· interests of the pcopic of 
this state. · 

SEC. 4. For the purposes of this act: 
(a}· ••property" means that property commonly known as Naval 

Station Treasure Island, which.includes Treasure Island and Yerba 
Buena Island, and Is more particularly described as follows: 

Al! ofthe land acquired from the City and Coun ty"of San Francisco 
11~ described in ~he Judgemenl qf the Declnrallon of Taking for Civil 
Action 22164-W filed in the District Court of the United States in and 
for the Northern District of California, Southern Division on April 17, 
1942, and being more particularly described as follows: . · 

Beginning at a monument established near the westerly end of 
Yerba Buena Island by the United States Coast and Geodetic Survey 
about 75 feet above high tide, known and designated by said survey 
as Station Goat, located at latitude 37" 48' 40.387" North, longitude 
122' 22' 17.657" We.st '(values as determined by the United Stutes 
Coast and Geodetic Survey as of the year 1930) and running thence 
N 28' W a distance-ofB,000 feet, thence N 62' Ea distance of 4,500 feet, 
thence S 2E E a distance of 8,000 feet, thence S 62' W n distance of 
4,500 feet to the point of beginning; all bearings being referred to the 
true meridian through said Station Goat, eXcepting from said grant 
that portion of the lands above particularly described, lying northerly 
of Yerba Buena Island and adjacent thereto, extending from high 
water mark to 900 feet beyond low water mark, the latter portion so 
excepted being a part of the lands gr.anted and ceded by the State 
of California to the' lJnited States of America by that .certain Act of 
the Legislature of the State. of California entitled "An Act 
relinquishing to the United States of America the title of this State to 
certain land", approved March 9, 1897. · · · 

ALONG WITH . 
.All of the tide nnd submerged ll!-nd situated at Naval Station 

Treasure Island acquired from the State of California by the United 
States of America by the Act of Legislature of the State of California 
on March 9, 1897. · 

EXCEPTING therefrom that portiQn of those lands granted by thiS 
act lying southeasterly of a line shown on the Department of the 
Navy, Naval Facilities Engineering·Command Real Estate Summary 
Map having NAVFAC DWG NOs. 1296802 and 1296803, and being 
the boundary between the Naval Station Treasure Island and the 
Lands Owned by the United States Coast Guard, said line more 
particularly described as follows: · . 

Commencing at a point that bears S 20" 02' W 951 feet from a 
granite monument shown on the above described map as point 
number 102, thence S 03' 50' W 910 feet mo.re or less fo· a point 300 
yards beyond the low-water mark and being the waterward limits of 
the tide and submerged land acquired by the United States of 
America at Naval Station Treasure Island by .the Act of the 
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Legislature ·of the State of California on March 9, 1897, said point 
being the TRUE POINT OF BEGINNING of the herein described 
line; thence along said lino the following course.s: N 03' 50' E 910 feet 
more or less to a point that bears S 20'02' W ~51 feet from a monument 
shown on the above map as Granite point"number 102; tpence N 39' 
54' E 562.54 feet: .thence S so· 35' 16" E 450.04 feet; thence N a2· 04' 
07" E 81.46 feet to a curve to the left having a radius of276.66 feet, 
through il. cen trnl !Ingle of 61' 05' 2.0~, d~ng a.narc a. di~tance of <294.QS 
feet; thence N 6' 49' 07" W 101.83 feet; thence N 02· 14' 18' E 21 feet; 
thence NO' 37' 33" E 24.72 feet; thence N 02' 42' 24• W 113.30 feet; 
thence N 89' 02' E 179.26 fe~t; thence along a curve to the left whose 
radius bears S 71' 57' W 150 feet, through a central angle of25' 24', 
along an arc apistance of234.99 feet; thence along a curve to the left 
whose radius bea·rs S 45' 33' W 43 feet, through a central angle of6i 
33', along an arc a distance of 50.70 feet; thence along a curYli'j to the 
left having a radius of 91 feet, through a central angle of 83~ 09', and 
having .a chord that bears N 26' 25' 30" E 120.78 feet; thence N 43• 15' 
40" E 125.84. feet; thence along a curve to the right having a radius 
which bears N 51' 39' E 200 feet, through,a central angle of 69' 45', 
along an arc a distance of 243.47 feet; thence N 51' 29' E 130 feet; 
thence S 80' 27' 26" E 156.06 feet; thence N 53· 13' 15" E 274.53 feet; 
thence S 02· 49' 34" W 574.47 feet; thence S 15' 38' 44" E 241.28 feet; 
thence S 84° 12' W 25 feet; thence S 05" 48" E 40.4 feet; thence N as· 
00' E 900 feet more or less to a point three hundred yards beyond the 
low water mark of San Francisco Bay being the waterward limit of 
the tide and submerged land acquired by the United States of 
America at Naval Station Treasure Island by the Act of Legislature 
of the State of California on March 9, 1897. 

.ALONG WITH . 
Those lands described in the Executive Ord.er dated November 6, 

1850, for Yerba Buena Island (Goat Island) situated upland from the 
Ordinary High Water Mark of San Francisco Bay; 

EXCEPTING THEREFROM that portion ofYerba Buena Island 
lying southeasterly of a line shown on the Department of the Navy, 
Naval Facilities Engineering Command Real Estate Summary Map 
having NAVFAC DWG NO. 1296803 and being the boundary 
between the Naval Sta ti on Treasure Island and the Lands Owned by 
the United States Coast Guard and more particularly described as 
follows: Commencing at a point that bears S..89° 02' W 403.34 feet and 
S 39' 53' 48" W 340 feet from a granite monument shown on the above 
map as Granite point number 102, thence S 39' 54' W 562.5 feet more 
or less to the intersection with the" ORDINARY HIGH WATER 
MARK of San Francisco Bay, said point being the TRUE POINT OF 
BEGINNING of the herein described line; thence along said line the 
following courses: N 39• 54' E 562.54 feet more or less to a point 'that 
bears N 89' 02' E 403.34 feet and S 39· 53' 48" W 340 feet from a 
monument shown on the above map as Granite point number 102; 
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thence Sao· 35' 16" E 450.04 feet; thence N s2· 04' 07" E 81.46 feet to 
a curve to the left having a radius of 276.66 feet, through a ceritrul 
angle of 61° 05' 20•, along an arc a distance of 294.98 feet; thence N 
fi 49' Ur E 101.83 feet; thence N 02· 14' 18" E 21 feet; thence No· 37' 
33" E 24.72 leet; thence N 02· 42' 24• W 113.30 feet; thence N 89° 02' 
E 179,26 feet; thence along a curve to the left whose radius bears S 
11· 57' W 150 feet, through a central angle of 26° 24', along a11 arc a 
distance of 234.99 feet; thence along a compound curve whose radius 
bears S 45• 33' W 43', through a central angle of 57• 33'', along an arc 

.11 distance of50.70 feet; thence along a curve to the left having a radius 
. of 91 feet, through n central angle of 8.'.1• 09', and having a chord that 
bears N 26' 25' 30" E 120.78 feet; thence N 43• 15' 40" E 125.84 feet; 
thence along n curve to .the right having a .radius which bears N 51" 
39' E 200 feet, through a central angle of 59• 45'. along an arc n distance 
of 243.47 feet; thence N 51• 29' E 130 feet; thence S 80" 27' 26" E 156,06 
feet; then~e N 53° 13' 15" E274.53 feet more or less to the approximate 
mean high water line' 1965 as shown on the above referenced mop 
and the end of the herein described line, 

(b) ."Trust Property" means that portion of the -property 
consisting. of those existing and forIJ!er tidelands and submerged 
lands commonly known as Treasure Island, together with all existing 
and former tide and submerged lands on Yerba Buena lsland, all of 
which are :;ubjcct lo the public trust for navigation, commerce, 1111\'.l 
fisheries. The Trust Property is more particularly described as 
follows: 

All of the land acquired from the City and County of San Francisco 
as described in the Judgement of the Declaration of Taking for Civil 
Action 2.2164-W filed in the District Court of the' United States in and 
for the Northern District of California. Southern Division on April 17, 
1942, and being more particularly described as follows: 

BEGINNING at a monument established near the westerly end of 
Yerba Buena Island by the United States Coast and Geodetic.Survey 
about 75 feet above high tide, known and designated by said survey 
ns Station Goat, located at latitude 37• 48' 4Q.387~ North, longitude 
l~ 2.2' 17.657~ West (values as determined by the United States 
Coast and Geodetic Survey as of the year 1930) and running thence 
N 2E W a distance ofB,000 fo~t. thence N 6~Ea distnnce of 4,500 feet, 
thence S 28° En distance of 8,000 feet, thence S 62° W a distance of 
4,500 feet to the point of beginning; all bearings being referrnd to the 
true meridian through said Station Goat, excepting from said graut 
that portion of the lands above particularly describ.ed, lying northerly 
of Yerba Bucnn Island and adjacent thereto, extending from high 
water.mark to 900 feet beyond low water mark, the latter portion so 
excepted being a pnrt of the lands granted and ceded by the State 
of Califo.rnia to the United States of Ameriqa by that certain .Act of 
the Legislature of the State of California entitled "An· Act 
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relinquishing to the United States of America the title of this State t 
certain land'', approved March 9, 1897. 

ALONG WITH 
All of the tide and submerged land situated at Naval ·Statio 

Treasure Island acquired from the State of California by the Unite 
States of America by the Act of Le·grslature. of the State of Californi 
on March 9, 1897. . · · 

EXCEPTING therefrom that portion of those lands granted by thi · 
net lying so.utheasterly of a line shown on the Department of th 
Navy, Naval Facilities Engine.ering Command J:(eal Estate Summar 
Map having NAVFAC DWG NOs. 1296802 and 1295803, and bein. 
the boundary between the Naval Station Treasure Island and th 
L;mds Owned by the United States Coast Guard, sai.d line mor1 
particularly described as follows' , 

Commencing at a point that bears S 20" 02' W 951 feet from ; 
granite monument shown on the above described map as Granit1 
point number 102, thence S 03' 50' W 910 feet mor.e or less to a pain 
300 yards beyond the low-water mark and being the waterward)imit 
of the tide and submerged land acquired by the United States o 
America at . Naval Station Treasure ·Island by the Act of th1 
Legislature of the State o'f California on March 9, 1897, said poin 
being the TRUE POINT.OF BEGINNING of the herein describec 
line; thence along said line the following courses: N 03• 50' E 910 fee 
more or less to a point that bears S 20' 02' 'V951 feeJ from a monument 
shown on the above map as Granite point number 102; thenceN 39 
54' E 562.54 feet; thence S so· 35' 16" E 450.04 feet; t.\lence N a2· 04 
07" E 81.46 feet to a curve to the left having a radius of 276.66 feet, 
through a central angle of61" 05' 20',alongan arc a distance of294.98 
feet; thence N 6" 49' 07• W 101.83 feet; thence N oz· 14' 18" E 21 feet; 
thence No· 37' 33• E 24.72 feet; thence N 02• 42' 24" W 113.30 feet; 
thence N 89• 02' E 179.26 feet; thence along a curve to the left whose 
radius bears S 71" 57' W 150 feet, through a central angle of 26" 24', 
along an arc a distance of234.99 feet; thence along a curve to the left 
whose radius bears S 45~ 33' W 43 feet, through a central angle of 67• 
33', along an a.re a distance of 50.70 feet; tlience along a curve to the 
left having a radius of 91 feet, through a central angle of ro· 09', and 
hnving a chord that bears N 20 25' 30" E 120.78 feet; thence N 43' 15' 
40" E 125.84 feet; thence along a curve to the right having a radius 
which bears N 51 • 39' E 200 feet, through a central angle of 69' 45', 
along an arc a distance of ?43.47 feet; thenae N 51' 29' E 130 feet; 
thence S 80' '2:7' 26" E 156.06 feet; thence N 53• 13' 15" E 274.53 feet; 
thence S 02· 49' 34• W 574.47 feet: thence S 15' 38' 44" E 241.28 feet; . 
thence S 84' 12' W 25 feet; thence S 05' 48" E 40.4 feet; thence N 85. 
00' E 900 feet more or less to a point three hundred yards beyond th~. 
low water mark of San Francisco Bay being the waterward limit or 
the tide and submerged land acquired by the United States of 
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America at Naval Station Treasure Island by the Act of Legislature 
of the State of California on March 9, 1897. 

EXCEPTING THEHEF.ROM those lands described . in the 
Executive Order dated November 6, 1850, for Yerba Buena Island 
(Coat Island} situated uplnnd from the Ordinary High Water Mark 
of San Francisco.Bay; . 

(c) "Authority.. means the Treasure Island Development 
Authority, a nonprofit public.benefit corporation established by the 
legislative body of the City and County of San Francisco. 

(d) The provisions of this act shall not apply to any portion of or 
interest In the Property. including any portion of or interest in the 
Trust Property, whether real or personal, that is owned by or under 
the Jurisdiction or control of the California Department .of 
Transportation. . 

SEC. 5. (a) Notwithstanding Article· 2 (commencing with 
Section 33110) of Chapter 2 of Part 1 of Division 24 of the Health and 
Safety Code, the legislative body of the City and County of Snn 
Francisco may, by · resolution, designate the Authority or any 
successor entity or agency of the Authority as the redevelopment 
agency with all <lf the rights, powers, privileges, immurutles, 
nuthorltles, and duties graµted to a r.edevclopment agency pursuant 
to Part 1 (commencing with Section 33000) of Division· 24 of the , 
Health and Safety COd·e, · for the purpose of acquiring, using, 
operating, maintaining, converting, and redeveloping the property. 
Upon adoption of that resolution, the Authority shall be considered 
a redevelopment agency for all purposes under state law, incli'iding, 
but not limited to, the purposes of Section 21090 of the Public 
Resources Code. _ 

(b) Notwithstanding any state or local law, including, without 
_limitation, Section 33111 of the Health and Safety Code, the Board of 
Directors of the Authority may include individuals who are officers 
or employees of the City and County of San Francisco or of the San 
F,r.ancisco Redevelopment Agency and "-'"""~"'"~·"''""'''"""""'·'" 
pc;,~1.,,,. 

t 

c) NofwfEhsfiinCiifig-Section 1090 of the Government Code and 
Section C8.105 of Appendix C of the San Fritncisco Charter, officers 
and employees of the City and County of San Francisco or the San 
Francisco Redevelopment Agency' are not ·precluded, solely by 
virtuE! of their services as members of the Board of Directors, from 
participating in any decisions in their capacities as officers or 
employees of the City and County of San Francisco or the San 
Francisco Redevelopment Agency. · 
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{cl) Notwithsta.nding any other provision of law; the Authority's 
employees are subject to the same civil service provisions as the 
employees of the City and County of San Francisco. · 
· (e) Notwithstanding any other provision of law, the Authority 
shall follow the same competitive bidding. procedures applicable to 
redevelopment agencies in California. 

(f) Prior to the B.oard ofSupervisoi;'s approval of a re<levelopmeut 
plan for the property, any contra~t,to w4ic,h.the /l.,uthority is,,~ par:ty 
worth rr.iore th~n one million dqllars'\$1,000~000} c'irwith a tei'ffi_ of:IO 
or more year-S shall' require the approval of the Board"of Supi:lrV'ist1rs 
of the City and c:;ounty of San Francisco. 

SEC .. 6. (a) Chapter 1333 of the Statu~es of 1968 shall not apply 
to the property commonly known as Treasure Island, nor to· those 
portions of the property commonly known as Yerba Buena Island 
consisting of former or existing tide and submerged lands. These 
properties are more particularly described as follows: 

All of the land acquired from the City and County of San Francisco 
as described in the Judgement of the Declaration of Taking for Civil 
Action 22164-W filed in the District Court of the United States hi and 
for the Northern District of California, Southern Division on April 17, 
1942. and being more particularly described as follows: 

BEGINNING at a monument established near the westerly end of 
Yerba Buena Island by the United States Coast and Geodetic Survey. 
about 75 feet above high Ude, known and designated by said survey 

·as Station Goat, located at latitude 3'74 48' 40.387" North, longitude 
122' 22' 17.657" West (values as determined by the United States 
Coast and Geodetic Survey as of the year 1930) and running thence 
N 28' W.a distance of8,000feet, thence N 62• Ea distance of 4,500 feet, 
thence S 28' Ea distance of 8,000 feet, thence. S s2• W a distance of 
4,500 feet to the point of beginning; all bearings being z:eferred to the 
true meridian through said Station Goat, excepting from said grant 
that portion ofthe lands above particularly described, lying northerly 
of Yerba Buena Island and adjacent thereto; extending from high 
water mark to 900 feet beyond low water mark; the latter portion so 
excepted being a part of the lands granted and ceded by the State of 
California to the United States of America by that certain Act of the 
Legislature of the State of California entitled "An Act relinquishing 
to the United Stntes of America the title of this State to certain land", 
approved March 9, 1897. 

ALONG WITH -
All of the tide and submerge.cl la.Jld at Treasure Island Naval Stat.ion 

acquired from the State of California by the United States of America 
by the Act of Legislature of the State of.California o'n March 9, 1897. 

EXCEPTING therefrom that portion of those lands granted by this 
act lying southeasterly of a line shown on the Department of the 
Navy, Naval Facillties Engineering Command Real Estate Summary 
Map Having NA VFAC DWG NOs. 1~96802 and .1296803, and being 
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the boundnry bctwecm'thc Treasure Island Naval Station and the 
Lands Owned by the United States Coast Guard; said line more 
particularly described .ns follows: 

Commencing nt n point thnt bears S 20" 02' W 951 feet from a 
granite monrnncnt shown on the ;1boye described map as poiut 
number 102, thence S 00' 50' W 910 feet more or less to a point 300 
yards beyond the lciw·water mark.and being the waterward limits of 
the· tide nnd submerged land acquired by the United States of 
America by the Act of the Legislaturn of the State of California on 
March 9, 1897, said point being the TRUE POINT OF BEGINNING 

. of the herein described line; thence nlong said line the following 
courses: N 03· 50' E 910 feet; thence N 39' 54' E 562.54 feet; thence S 
80' 35' 16" IS 450.04 feet; thence N 82'.04' 01~ EBL46 feet to a curve 
to the left having a rndillS of 276.66', through n central angle of 61' 
05' 20", along an nrc n clistnnce of 294.98 feet; thence N 6' 49' 07" W 
101.83 feet; thence N 02' 14' l8" E 21 feet; thence NO' 37' 33" E 24.72 
feet; thence N 02' 42' 24" W 113.JO feet; thence N 89' 02' E 179.26 feet; 
thence along a cmv.c to the left whose radius bears S 71' 57' W 150 feet, 
through a central angle of26' Z4', along an an:: a distance of 234.99. feet; 
thence along a curve whose radius bears S 45• 33' W 43 feet, through 
a central angle of 67" 33', ruong an arc a distance of 50.70 feet; thence 
along a curve to the left hnving a radius of91 feet, through a central 
angle of 83' 09', and having a chord that bears N' 26" 25' 30' E .120.78 
feet; thence N 43• 15' 40" E 125.84 feet; .thence along a curve to the 
right having a radilrs which bears N 51' 39" E 200 f~e.l, through a 
central angle of 59• 45', along an arc a distance cif 243.47 feet; thence 
N 51~ 29' E 130 .feet; thence S ao• 27' 26" E 156.06 feet; thence N 53• 
13' 15" E.274.53 feet; thence S 02' 49' 34" W f>74.47 feet; thence S 15'. 
38' 44" E 241.28 feet; thcnceS 34• 12•w25 feet; thenceS os• 48~ E 40.4 
feet; thence N 35• 00' 1'~ 900 feetmore or less ~o a polntthree hundred 
yards beyond the low water mark ofSnn Francisco Bay being the 
waterward limit of the tide and submerged land acquired by the 
United States of America by· the Act of Legislaturi;: of the State of 
California m1 Mnrcl1 9, 1897. · 

EXCgPTING Tl JlmEFHOM those lands described in the 
ExeC11tive .Order dated Novcmper 6, 1850, for Yerba Buena Island 
(Goat Island) situnted 11plantl from the Ordinary High Water Mark 
of Snn Francisco Dny, 

(b) All of the State of California's right; title, and interest, acquired 
by virtue of il> sovereignty, in nnd to the Trust Property, together 
with nil improveincnts, facilities, rights, privileges, · and 
npp11rtcnm1ccs conuected therewith or in nny way appertaining 
thereto, is hereby grnutcd in trnst to aud vested in the Authority, 
subject to the terms nncl condftions specified in this act. The lands 
shall beheld by the Ailthority nnd !ts successors in trust for the benefit 
of all the pcoplc- of the state for purposes of commerce, navigation, 
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imd fisheries, and for other public trust purposes, as more particularly 
provided in this act. · 

(c) There is reserved fn the people of the State of California the 
right to hunt and fish in and over tl'ie waters on the Trust Property, 
together with the right of convenient access. to the waters over the 
Tnist Property for those purposes. 

(d) There is excepted from the grant made in subdivision (b) and 
reserved to the State of California all su)Jsurface mineral depo~its, 
including oil and gas deposits, together with the right of ingress a!1d 
egress on the Trust Property for exploration, drilling, and extraction 
of such mineral, oil, and gas deposits. Those mineral rights, including 
the right of ingress and egress, shall not be exercised in a1 nanner that 
woi:ld disturb or otherwise interfere with any lease, franchise, 
permit, or license of or 011 the Trust Property; provided, however, 
that a11y lease, franchise, permit, or license of property contain a 
provision specifying at least one point from which and the manner 

. in which the right of ingress or egress to said subsurface deposits may 
be exercised, which point or points may be outside the area of. the 
leasehold, franchise, permit, or license, provided the point or points 
are adequate to permit the rights reserved to the state to be 
.exercised. 

(e) There is also excepted from the grant made in subdivision (b) 
any property or interest in prop.erty, whether real or personal, owned 
by or under the jurisdiction or control of the Department of 
Transportation. The Trust Property shall remaln subject to any 
requirements of the Department of Transportation for future 
rights-of-way, easements, or material for the construction, locatiou, 
realignment, expii.nsion, or maintenance of bridges, highways, or 
other transportation facilities without compensation, exc.ept :is 
follows: . ~ 

(I) Compensation shall be made to the Authority for a11y property 
tnkcn that was originally acquired by the Authority for valuable 
consideration. . 

(2) In the evcn.t improvements, betterments, or struchires have 
been placed 11pon the Trust Property by theAuthority, compensation 
shall be made to the Authority for the value of the improvements, 
betterments, or structures tnkcn. . 

(3) Holders cifa lease, franchise, permit, or license to use or occupy 
a portion of the Trust Property which has been taken pursuant to this 
section shall be given the same compensation that they would receive 
under an eminent domain proceeding. · 

(f)' In the management, conduct, operation, a11d control of the 
Trust Property or any improvements, betterments,. or stn1cq1rcs 
thereon, the Authority or its successors.shall make no discrirrii11atio11 
in rates, tolls, or charges for any use or. service in connection 
therewith. · 
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(g) The State of California shall have the right to use without 
·charge any tran.sportation, land, or storage improvements, whnrves, 
slips, betterments, or structures, constructed Upon the Trust 
Property, for any vessel or other watercraft, aircraft, or railroad 
owned or operated by the State of California. 

SEC. 7. The Authority shall have complete power.to use, conduct, 
operate, maintain, manage, administer, regulate, improve, lease, and 
control th~ Trust Property and to do all things Mcessary in 
connection therewith which are in conformance with the terms of 
this act and the public trust for commerce, navigation and fisheries 
upon which the lands are held, including, without limitation, all oft he 
following: . 

(a) Acquiring, exqhanging, and conveying real and personal 
property of every kind necessary for the full or convenient exercise 
of its powers, consistent with the public trust and subject to the 
limitations of this act. 

(b) Constructing, erecting, maintaining; repairing, ·operating, 
developing, and regulating all improvements, utilities, facilities, 
equipment, piers, parking areas, ·streets, highways, bridges, 
pedestrian ways, lands.caped areas, public buildings, public assembly 
and meeting places, convention centers, parks, museums, 
playgr.ounds, and public recreation facilities, incluoing, without 
limitation, public golf courses, marinas, restaurants, hotels, 

· COlllI+lercial recreation facilitieS, entertainment facilities and 
attractions, .and any other works, buildings, facilities, utiiities, 
structures, and appliances incidental to or necessary or convenient 
for the promotion.and accommodation of the purposes of the public 
trust and this act, or or about the Trust Property. 

(c) Promoting the public use of the ·Trust Property and 
encouniging private investment in the development of the Trust 
Property for the foregoing uses in the public interest, through 
advertising or such other ·means as may ·be reasonable and 
appropriate. . 

(d) Providing services reasonably necessary to the carrying out-of 
the foregoing uses and purposes. As to nny service which the 
Authority is authorizi::d to perform pursuant to the provisions of this 
act, the Authority may contract for the performance of such services 
by the City and County of San Francisco or any agencies thereof, 
including the Port Commission. 

SEC. 8. (a) The Authority shall not at any time grant, convey, 
give, or alienate the Trust Property, oi: any part thereof, to any 
individual; firm,.or corporation, except that.the Authority may grant 
franchises,. permits, privileges, licenses, ea~ments, or leaseh.old 
interests (collectively referred to as "leases" hereinafter) thereon for 
limited periods, not to exceed 66 years. 

· (bJ Any leases for use of the Trust Property shall be solely for uses 
that are consistent with or ancillary to the purpose~ of the public trust 
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for commerce, navigation and fisheries, provided that leases may be 
granted for other uses "Vherc the Authority makes the rollowiug 
dctcrrnilmlions: 

(1) There is no immediate trust related need for the property 
proposed to be leased. 

(2) The proposed lease is of ll. duration of no more than five years 
and can be terminated in favor of trust uses as they arise; except that 
the existing h:mgm, or portio11s thereof, mny be leased for up to five 
years without a right of termination in favor of trust uses. 

(3) The propoied lease prohibits the construction of new 
structures or improvements on the subject property that could, as a 
practical matter, prevent or inhibit the property from being 
converted to any permissible trust use should the property become 
necessary therefore. · · 

(4) The proposed use ofthe leased property wo4ld not interfere 
with commerce, navigation, fisheries, or any other existing trust uses 
or purposes. , 

SEC. 9. (a) Notwithstanding any other proyision of this nc.t, 
existing buildings or structures on the Trust Property which are 

· incapable of being devoted to trust purposes may be used for other 
purposes, consistent with the reuse plan for the Trust. Property, for 
. the remaining useful life of such buildings or structures. Buildings 
and structures· on the Trust Prope;-ty that are incapable of being 
devoted to trust purposes are those constructed for non trust purposes 
while the Trust Property was under federal ownership, including, but 
not limited to, the existing housing units, the brig, the building 
proposed for use as a police academy', and the school. 

(b) The Authority and the State Lands Commission· shall, by 
agreement, establish the remaining useful life of the bu~ldings and 
structures described iii subdivision (a), either individually or by 
category, provided that in no case shall the useful life of any building · 
or structure be deemed to extend less than 25 years or more than 40 
years .from the effective date of this act. 

( c) The maintenance and repair of any of the existing buildings or 
structures described in subdivision (a), and any structural or other 
alterations necessary to bring such buildings or structures intc;> 
compliance with applicable federal, state, and local health and safety 
standard$, including, but not limited to, seismic upgrading, shall be 
permitted, provided such activities will not enlarge the footprint or 
the siZe of the shell of such buildings or structures. · 

SEC. 10. (a) All money received or collected by the Authority 
from or arising out of the use or operation of the Trust Property; 
including all revenues derived from leases, permits, franchises, 
privileges, licenses, easements, and tights to.use or occupy the Trust 
Property, shall be deposited by the Authority into a special fond to 
be maintained by the Authority (the Treasure Island Trust Fund). 
The money in or' belonging to the Treasure Island Trust Fund nJay 
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be used ok;;{~ffj;!6r uses and purposes consistent vii th the public trust for 
navigation, c.omlllcrcc, ;md flshories. . 

(b} An annual statement of financial conditions and operations 
shall be· prn1wrecl by the Authority and submitted to the State Lands 
Commission each year 011 or before October 1. The statement shall 
include a statement or all revenues 1md expenditures related to trust 
lnnds and trust assets, including obligations incurred but not yet paid. 

SEC.11. (a) Tl 1c Authority may .exchange certain portions ofthe 
Trust Property with any state ngimcy, political subdivision, person, 
entity, D• corporntioll, or the United States or any agency thereof, for 
other lands, whcneve• the Authority determines and the State Lands 
Commission adopts a resolution declaring and finding all of the 
following: 

(I) The portions.o.fthe Trust Property to be exchanged have been 
filled n11d rcclah:ned, arc cut off from access to the waters of Sall 
Fraucisco Day, arc no longer 11ceded or required for the promotion 
of the public trust for corqmcrce, navigation, and fisheries, and 
constltntc a relatively small portion of the lands originally granted t.o 
the Ctty and Couuty ofSan ·F'rn11cisco under the Burton Act (Chapter 
1333 or the Statutes of 1958). 

(2) The 11111ds to be acquired by the Authority have a value equal 
to or greater than the value of the lands for wh!Ch they are to be 
exchanged n11d arc useful for the p:irticular trust purposes authorized 
by this act. . 

(3) No substantial iuterfcrcuce \vith trust uses and purposes will 
cu sue by virtue of the cxdiangc, 

(b) Upon 11doptio11 of ·the resolution by the State Lands 
Commission, the lnads granted by the Authority shall thereupon be 
free from the public trust for commerce, navigation, .and fisheries, 
nnd the lands received iu exchange shall be held subject lo thµ public 
trust and lo tbe terms or this act. 

(c) Exchanges m;ide pursuant to this scctioll nre hereby.found to 
be of statewide ~ig11ificn11cc aud importance, and, therefore, any 
ordinance, chancr provision, or other provi:;iou of local law 
inconsislclll with this sec.lion shnll not be applicable to the exchange: 

SEC. 12. If tlic Authority is dissolved, by operation of law or· 
otherwise, the Trust Property, together with any and all 
i111prov!;lme11ts thcrcou, :rn<l the ma11;1gcmc11t, conduct, and 
opcrntion of andjurisdictiou ovcrthcTms\ Proper~y,shall revert ;iud 
be conveyed to nlld vest iu the City and County of San ·Francisco, 
acting by and tltrou.gh its Port Commission, subject to the public tn1st 
for commerce, 1rnvigalio11, and fisheries, and the requirements of the 
llurton Act (Chapter 1333 oft he Statutes of 1958), and the remainder 
of the property slmll be conveyed lo the City and County of San 
Francisco. 
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SEC. 13. {a) The state reserves the rignt;to ame1fr~ll"n1udify, or 
revoke auy and all rights t.o the Trust' Pro/IJerty granted lo the 
Anthority uucler this act. . :. 

(b) For P\ll"poses of tlii; section, the term "bonds" includes, 
withOJJl limitatipn, lease revenue bonds nnd otltcr bonds, lease 
fin:mciug arrnugements, a11d certi8:::ates of participaliou. 

(c) No:nmelldment, modification, or revocation, in whole or i11 
part, orthe trnusrer or the Trust Property in trust provided for in this 
act slrnll impair or affect the rights or obligntio11s of third parties, 
including the holders of bonds or securities, lessees, leuders for v:iluc, 
holders of'contracls, conferring the right to the use or occupation of,· 
or the right to conduct.operatio11supon O• within, tlie Trust Property, 
arisiug from leases, contracts, or other iustruments lawfully cutcrecl 
into prior to tlie effective date of such amendment, modificatioll, or 
revocation .. 

(cl) 111 the eveut, at the effective date of any such a11tcll(lllle11t, 
modificatiou, or revocation, there arc in effect nuy such leases, 
eontracts, or othex- instruments, the state may, n.t i.ts optio11 exercised 
by and through the State Lauds Commission, succeed to the interest 
iu any such instrument of the Authority; otherwise the interest orthc 
Authority i11 any Instrument lhe11 in effect sh;ill .continuc cluringthc 
term or other period of time <luring which the instrument shall 
remain in effect, and p•ovidcd further that in n11y cvc11t all bo11ds or 
securities issued by the Authority nud payabb out of rcvc1mcs or the 
Trust Property shall continue to be so payable, directly or indirectly, 
mid secured iu all respects us provided in the proceedings for t/Jcir 
issuance, n11d the revenues of the property shall be pleclgc<l and 
npplicd to the payment of such bonds or securities in nil respects :is 
though no amendmci-1t, modincation, or revocnlion had takeu place. 

SEC. 14 .. Section 2.I is .added to Chapter 1333 of the Stntutes of 
1968, to rend: . 
.. 2.1. This act shall not apply to the property commonly k11ow11 as 
Trcasllre Island, nor to those portions of the property co111111011ly 
known ris Yer ba Buena lslmtcl consisting of former or cxi:~ti11g ticlc :md 
sulmwrgcd lands and more particular.ly dcscr'ibed iii Section 6 of 
A,o;se111bly Dill No. 699 of the 1997-98 Regular Session. .--

SEC. 15. The Legislature finds and decl!).res that, because of the 
unique clrcumst:mccs applicnblc only to the !:ind~ within the City 
nucl County or s~111 Francisco described :iu this ucl, rd;HillK (<I, llw 
closure of Naval Dase Tre·us11re Island, a slatulc of grmcrul 
applicability cannot be enacted within the mc~ni11~ of subt~ivi~io11 
(b) of Section 15 of A•ticle IV of the California Co11titilt1011. 
Therefore, this ~pecinl statute i:; neccss-.iry. 
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1 (Sublease and Property Management Agreement with John Stewcirt Company) 

2 Resolution Approving a Sublease and Property 1Yianagement Agreement for Treasure 

3 and Yerba Buena Islands Market-Rate Rental I-lousing between the Treasure Island 

4 · Development Authority and John Stewart Company, a California Corporation, Subject 

5 to the Approval of the City's Board of Supervisors 

6 WHEREAS, Naval Station Treasure Island is a military base located on Treasure Island and 

7 Yerba Buena Island (together, the "Base"), which is currently ~wned by the United States of 

8 America ("the Federal Government''); and, 

9 WHEREAS, The Base was selected for closure and disposition by the Base 

10 Realignme_nt and Closure Commission Jn 1993, acting und_erPublic Law 101-510, and its 

11 subsequent amendments; and, 

12 WHEREAS, On May 2, 1997, the Board of Supervisors passed Resolution No. 380-97, 

13 authorizing the Mayor's Treasure Island Project Office to establish a nonprofit public benefit 

14 corporation l<nown as the Treasure Island Development Authority (the "Authority") to act as a 

15 single en~ity focused on the planning, redevelopment,. reconstruction, rehabilitation, reuse and 

16 conversion of the Base for the public interest, convenience, welfare and common benefit df 

17 the inhab°itants of the City and County of San Francisco; and, 

18 WHEREAS, Under the Treasure Island Conversion Act of 1997, which amended 

19 Section 33492.5 of the California Health and Safety Code and added Section 2.1 to Chapter 

20 1333 of the Statutes of 1968 (the "Act"), the California legislature (i) designated the Authority 

21 as a redevelopment agency under California redevelopment law with authority over the Base 

22 . upon approval of the City's Board of Supervisors, and, (ii) with respect to those portions of the 

23 Base which are subject to the Tidelands Trust, vested in the Authority the authority to 

24 administer the public trust for commerce, navigation and fisheries as to such property; and, 

25 
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1 WHEREAS, The Board of Supervisors approved the designation of the Authority as a 

2 redevelopment agency forTreasure Island in 1997; and, 

3 WHEREAS, On January 24, 2012, the Board of Supervisors rescinded designation of 

4 the Authority as the redevelopment agency for Treasure Island under California Community · 

5 Redevelopment Law in Resolution No. 11-12; although such rescission does not affect 

6 Authority's status as the Local Reuse Authority for Treasure Island or_ the Tidelands Trust 

7 ·trustee for the portions of Treasure Island subject to the Tidel~nds Trust, or any other powers 

8 or authority of the Authority; and, 

9 WHEREAS; On March 17, 1999, The John Stewart Company ("JSCO") and the 

1 O Authority entered into a Sublease, Development, Marketing and Property Management 

11 Agreement (the "Original Agreement") for the development, marketing and property 

12 management of up to 766 housing units, as shown on Exhibits B-1 and B-2 of the Original . . . 

13 Agreement (the "Premises") at former Naval Station, Treasure Island, in San Francisco, 

14 California; and, 

15 WHEREAS, The parties entered into the following amendments to the Original 

16 Agreement: a First Amendment dated August 15, 2000, to amend the Premises; a Second 

17 Amendment dated June 12, 2003, to amend the Phase 1 and 2 Premises arid the Rent 

18 Schedule; a Third Amendment dated March 22, 2006, to extend the term of the Agreement ori 

19 a month-to-month basis not to exceed the effective date of a disposition and development 

20 agreement between the Authority and a master developer for Treasure Island and Yerba 

21 Buena Island; and a Fourth Amendment dated August 8, 2006, to increase residential utilities 

22 rates; and a Fifth Amendment to Discontinue Earthquake and Flood Insurance dated October 

23 14,2009;and, 

24 

25 
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1 WHEREAS, On June 7, 2011, the San Francisco Board of Supervisors approved the 

2 Disposition and Development Agreement between the Authority and Treasure Island 

3 Community Development LLC, which became effective on July 14, 2011; and, 

4 WHEREAS, the scheduled term of the Original Agreement expired on the effective date 

5 ofthe Disposition and Development Agreement, but continued thereafter. on a 1nonth-to-montli 

6 · holdover basis; and 

7 WHEREAS, On March 7th, 2014 the Authority issued and properly noticed a Request 

8 for Proposals ("RFP") for the Sublease and Property Management of Market-Rate Rental 

9 Housing, Treasure Island; and 

10 WHEREAS, JSCO was the sole Respondent to submit a Response to the RFP by or 

11 before the April 18, 2014Deadline for Submittal of Responses; and 

12 WHEREAS The JSCO Response was reviewed and deemed responsive to the terms 

13 of the RFP by Project Office and Project Office staff then commenced negotiations with. JSCO 

14 toward a new Sublease and Property ManagementAgreement for Market-Rate Rental 

15 Housing (the "Agreement"); and 

16 · WHEREAS, Project Office staff made presentation on the progress of negotiations at 

17 the May 14, 2014 Authority Board meeting and has subsequently completed such 

18 · negotiations with JSCO; and 

19 WHEREAS, The Authority and JSCO now desire to enter into a Sublease and Property 

20 Management Agreement for Market-Rate Rental Housing (the "Agreement") for up to 566 

21 units at former Naval Station Treasure Island ih substantially the form of the Agreement 

22 attached hereto as Exhibit A (the "Agreement"); now, therefore be it 

23 RESOLVED, That the Authority Board of Directors hereby approves the Agreement 

24 and authorizes the Director of Island Operations or her designee to execute said Agreement. 

25 in substantially the form attached hereto as Exhibit A; and be it 
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1 FURTHER RESOLVED, That the terms of conditions of the Agreement shall not be 

2 effective unless and until the Agreement is approved by the San Francisco Board of 

3 Supervisors; and, be it 

4 FURTHER RESOLVED, That the Board of Directors hereby authorizes the Director of 

5 Island Operations or her designee to enter into any additions, amendments or other · 

6 modifications to the Agreement that the Director of Island Operations determines in 

7 consultation with the City Altorney are in the best interests of the Authority, that do not 

8 .materially increase the obligations or liabilities of the Authority, that do not materially reduce 

9 . the rights of the Authority, and are necessary or advisable to complete the Agreement, such 

1 O determination to be conclusively evidenced by the execution and delhrery by the Director of· 

11 Island Operations or her designee of the documents and any amendments thereto. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22. 

23 

24 

25 

CERTIFICATE OF SECRETARY 

I hereby certify that I am the duly elected Secretary of the Treasure Island 

Development Authority, a California nonprofit public benefit corporation, and that the 

above Resolution was duly adopted arid approved by the Board of Directors of the 

Authority at a properly noticed meeting on June 11, 2014. 

~~ 
I 

Jean-Paul Samaha, Secretary 
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REQUEST FOR PROPOSALS.FOR 
SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT FOR 

MARKET-RATE RENTAL HOUSING, TREASURE ISLAND 
RFP #002 

CONTACT; Peter Summerville r---. -. 
I Background 

The Treasure Island Development Authority (the "Authority") is seeking an organization 
experienced in residential housing property management to lease and manage the market
rate residential housing stock on Treasure and Yerba Buena Islands ("Tl/YBI") and to interact 

i with the Authority, the Treasure Island Homeless Development Initiative ("TIHDI"), the United 
States Navy ("Navy"), Treasure Island Community Development LLC ("TICD", the master 
developer) and various City and County of San Francisco ("City") departments with roles and 
responsibilities on Tl/YBI. The original term of the proposed agreement (the "Agreement") will 
be four (4) years, with two (2) permitted extensions of three (3) years for each extension. The 

1 
Agreement, and any extensions, are subject and subordinate to the Master Lease for 
residential housing between the Authority and the Navy. Extensions shall also be subject to 
satisfactory performance by selected Contractor during the original term. The selected 
contractor must be available to start work on July l, 2014. The Agreement calls for the 1 

selected contractor to be paid a ?et management fee, together with a participation o(profits I! 

• 1 in an amount that will be determined by the bidding process and possible negotiation. . 

I . . I 
! Schedule* · 

Rf p Issued March 7, 2014 I 
I Deadline for RFP questions and inquiries 

I 
/ Pre-Pmposal Conference 

I 

Answers to RFP questions posted online 

Deadline for proposals 

I Contract award intent notification 

Contract begins 

*Each date subject to change. Check website for 
latest schedule. 

March 26, 2014 (12 p.m. PT) 

March 27, 2014 (10 a.m. PT) 

April 2, 2014 

April 18, 2014 (12 p.m. PT) 

May2,2014 

July 1,2014 

Treasure Island Development Authority, One Avenue of Palms, Treasure Island, San Francisco, CA 94130 
(415) 274.0660 sftreasureisland.org 
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REQUEST FOR PROPOSALS FOR 
SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 
FOR MARKET-RATE RENTAL HOUSING, TREASURE ISLAND 
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RFP Attachments: 
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1. Introduction 

General terms used in this RFP 

The "Proposer" refers to any entity submitting a response to this Request for Proposals 
(this "RFP"). The "Contractor" refers to the Proposer selected under this RFP for 
negotiations to enter into the Agreement. The "Agreement" refers to the subleasing 
and management agreement entered into by the Authority and the Contractor. 

1. Statement of Need and Intent 

The Authority seeks proposals from qualified property management companies with 
demonstrated experience in the leasing, operation and management of multi-unit 
market-rate rental residential properties, and working with public agencies. The 
Authority is seeking Proposers to manage the market-rate rental housing leasing and 
property management operations on Tl/YB!. The Contractor will be expected to enter 
into the Agreement in substantially the form presented in this RFP, as may be revised 
during negotiations. The Agreement calls for the Contractor to be paid a 
Management Fee equal to the greater of: (a) three percent (33) of Gross Revenues, up 
to a maximum of Four Hundred Thousand Dollars ($400,000) per year, which maximum 
will be adjusted for inflation, or (b) Sixty Dollars ($60) per Rentable Unit per month not to 
exceed· ($333,000) per year. The Agreement also provides for the Contractor to 
participate in percentage-based disbursement of profits derived by the leasing of 
market-rate units. 

- The original term of the proposed Agreement is four (4) years. The Contractor may 
extend the term twice, each for an additional three (3) years, but subject to any earlier 
termination of the Master Lease With the United States Navy for the residential housing 
buildings on Treasure and Yerba_ Buena Islands (the "Housing Master Lease"). The 
MasterLease is currently on a month to month holdover, although Navy leases at Tl/YBI 
have been renewed annually for the past 15 years by mutual agreement of the Navy 

· and the Authority. The Authority and the Navy anticipate entering into a new master 
lease for the market rate housing property sometime during the Fall of 2014. The 
Agreement and referenced Term extensions are contingent on continued extension of 
the Housing Master Lease (or the new housing master lease). 

The market-rate housing portfolio is currently comprised of 578 units dispersed 
throughout Treasure Island and Yerba Buena Island, with 498 units on Treasure Island 
and. 80 uriits on Yerba Buena Island .. There are approximately 1, 100 residents living in 
the market-rate residential units as of March, 2014. Housing units may be added or 
subtracted from the housing portfolio during the course of the Agreement subject to 
the terms and conditions of the Navy Master Lease and the discretion of the Authority, 
as discussed below. The Contractor should maintain a high level of customer service, 
community engagement and act as a good neighbor to the larger Island community 
throughout the development process. 
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In June 2011, the Authority and the City approved a proposed development project 
with TICD, the master developer, that contemplates the redevelopment of the Tl/YBI 
with up to 8,000 residential units (including 2,000 below market rate units}, 300-acres of 
public open spaces, and approximately $700 Million in infrastructure Improvements. This 
development project is anticipated to begin as soon as property is transferred from the 
Navy to the Authority (expected in late 2014} and will likely continue for 15 years or 
more. 

The Contractor shall be required to work with the Authority on management and 
implementation of pre-development and development-related programs impacting 
the Tl/YBI market-rate residents and the housing portfolio, including the relocation of 
tenants resulting from remediation and development activities. Due to certain pre
development and remediation activities anticipated over the next few years, the 
Authority expects that the size of the housing portfolio will shrink, although the total 
number of units cannot be predicted with certainty at this time.· The Contractor may be 
required to evict certain post-DD A tenants (i.e., those tenants that first leased units on or 
after July 14, 2011, the date that the development project was finally approved} if 
replacement units are not available for those tenants. Accordingly, new leasing 
activity is currently suspended so as to maintain vacant units to accommodate 
anticipated relocations. Relocations will be performed by the Contractor, with 
assistance from the Authority and its relocation consultants, in accordance with the 
Transition Housing Rules and Regulations (the "THRRs") adopted by the Authority's Board 
and the City's Board of Supervisors. 

All of the units under the Agreement are anticipated to be razed as part of the 
development project and residents will be required to relocate. It is anticipated that 
the residences on YBI will need to be vacated in 2015, but it is not expected that the 
residences on YBI will need to be vacated for development until 2022 or later. Tenants 
who were in residence prior to July 14, 2011, when the Authority and Board of 
Supervisors adopted the Disposition and Development Agreement for the Island ("Pre
DDA Residents") will be provided with certain benefits and housing opportunities in the 
future development through the Transition Housing Rules and Regulations (the "THRRs") 
that were adopted in conjunction with the DDA. Post-DOA tenants (i.e., those tenants 
that leased units on or after July 14, 2011} are on month-to-month agreements, and the 
Contractor may be required to terminate lease agreements of post-ODA households 
when they are required to relocate for development or to facilitate Navy 
environmental remediation actions if replacement units are not available for those 
tenants. 

The Contractor is expected to comply with certain workforce hiring goals, including the 
Treasure Island Homeless Development lnitiative ("TIHDI"} Workforce Hiring Plan set forth 
in Attachment E of this RFP, which requires job and job-training opportunities for low
income and formerly homeless individuals. The Contractor is also expected to comply 
with, and require its Subcontractors to comply with, with all applicable labor and 
prevailing wage requirements. 
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1.2 Background 

The Authority is a non-profit public benefit corporation created by the City and County 
of San Francisco to act as the Local Reuse Authority dedicated to the conversion and 
economic development of Tl/YBI, and is the Tidelands Trust trustee for the portions of 
Tl/YBI that is subject to the Tidelands Trust. Under a Cooperative Agreement and 
multiple Master Leases with the Navy, the Authority performs and administers vital 
municipal services for the residential and daytime population during the interim reuse of 
the property. The Authority derives a majority of its annual revenue from the re-use and 
subleasing of buildings and grounds on Tl/YBI, including the former Navy housing. 

The services required under the proposed Agreement are currently performed by the 
John Stewart Company (heretofore referred to as "Incumbent") under a sublease, 
marketing and management agreement. Under this existing agreement, the . 
Incumbent is responsible for, among other things, maintaining and repairing the housing 
portfolio; preparing units for occupancy between vacancies; performing tenaht 
relocations and assisting in the relocation process; hiring third party contractors, as 
needed; managing the subtenant application, screening, subleasing and contract 
compliance processes; working with tenant community groups to enhance the overall 
Tl/YBI community experience; regularly appearing before the Authority Board to report 
on housing matters; managing, tracking, and regular reporting of rental revenue, 
revenue disbursement, and operating costs incurred. 

1.2.1 Management Fee and Disbursement of Rental Revenue 

The Contractor will collect monthly rental revenue derived from the housing portfolio 
and manage disbursement of these monthly revenues between itself and the Authority 
according to a formula proscribed in the Agreement. Under the terms of the 
Agreement, the Authority will receive a monthly fixed Base Rent revenue as well 
monthly percentage of any profit, which will be shared with the Contractor. The 
Contractor will receive a set monthly management fee and a profit participation, as set 
forth in the Contract. The amount of profit participation will be part of each Proposer's 
submittal (if different than what is currently set forth in the draft Agreement) and subject 
to potential negotiation with the successful bidder. Selection of a Proposer does not 
guarantee that the Authority will accept the percentage fee as proposed, and the 
Authority may elect to negotiate the percentage fee. 

The Agreement stipulates the process for disbursement of monthly rental revenue. The 
Authority first receives its monthly share of the annual Base Rent amount. Base Rent to 
be paid to the Authority for the first year of the Agreement shall be Five Hundred 
Thousand Dollars ($500,000), with future annual CPI adjustments. The Contractor then 
receives its set monthly management fee, as described above. Following such 
payments, the Contractor will then pay all monthly operating expenses. Any revenues 
remaining following all such payments is the profit that will be divided between the 
Authority and the Contractor. Under the existing agreement with the Incumbent, the 
Authority receives 953 of the profit and the Incumbent receives 53 of the profit. 

For the Fiscal Year 13-14 to-date under this profit sharing formula, the Incumbent has 
disbursed to Authority payments totaling $988,532 and to itself payments totaling 
$52,028 as of February, 2014. 
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1.2.2 Provision of Municipal Services to and Around the Portfolio 

The Authority, through the SF Public Utilities Commission ("SFPUC"), provides gas, 
electricity, water and sewer services to Tl/YBI. The Contractor will pay to SFPUC, as 
operating expenses, all amounts due as a result of use of these utility services within the 
property. The Authority is responsible for the maintenance and repair of streets, 
sidewalks, common areas and street lighting surrounding and adjacent to the property. 
The Contractor will be responsible for continuing refuse and recycling collection 
services through the Authority's approved refuse hauler, Recology Golden Gate. 

1.2.3 Commuriitv and Current Residents 

The Tl/YBI community is comprised of approximately 1,800 total residents of varying 
socio-:-economic backgrounds, including formerly homeless families residing in 
supportive housing and renters living in market-rate housing. A daytime population of 
employees and staff of various on-Island housing property managers, commercial 
tenants and community-serving organizations are also present. A U.S. Department of 
Labor Job Corps Campus with approximately 600 students is also located on Treasure 
Island. · 

The Incumbent and the Authority are currently engaged in a selection process for the 
relocation of tenants that reside in the following buildings in connection with the Navy's 
remediation activities: Buildings 1325, 1133, 1205 and 1237 (encompassing 34 rental 
units). The selection process is being undertaken concurrently with certain tenants that 
must be moved from YBI in connection with the start of the development project. 
Originally, the first moves were anticipated to occur by April 15, 2014, but this has now 
been delayed to a date uncertain. The YBI moves are anticipated to occur sometime 
in the late fall of 2014. 

The Contractor will be required to fulfill its duties under the Agreement in a manner 
that minimizes any adverse impacts on the existing residents, to the extent possible. 

1.2.4 Pre-Development Activities and Current leasing Environment 

The Authority and the Incumbent are currently relocating tenants in accordance with 
the THRRs. 

Under the THRRs, the San Francisco Board of Supervisors created a transition program 
designed to allow existing pre-DDA residents to remain on Tl/YBI during the 

· development process. The THRRs also provide certain moving benefits to these tenants 
and the possibility of occupying a newly constructed unit that is built as part of the 
development. The Authority is responsible for fulfilling the terms of the THRRs. But the 
Authority will work with the Contractor on required relocations and, due to the need to 
provide comparable replacement units, the Authority is currently not re-leasing units 
upon tenant move-out. In short, new leasing activities have ceased and are not 
expected to resume in the near future. 
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As noted above, the Authority anticipates loss of units from the Portfolio in 2014 and 
2015 due to ongoing Navy environmental remediation activities. As a result, the 
Authority projects a decrease in rental revenue over the next several years due to 
both the loss of revenue-generating units, as well as the current freeze on leasing 
activities necessary to accommodate transitioning households under the THRRs. 

The Contractor will be required to assist the Authority with its r.esponsibilities in (1) THRR. 
implementation and in coordination, (2) the Navy's remediation work within the 
housing areas, and (3) TICD's work in the housing areas, and shall be expected to 
perform such work in a manner that does not delay the progress of these programs and 
that does not unduly inconvehience existing residents. 

2. Scope of Work 

The Scope of Work is to be used as a general guide and is not intended to be a 
complete list of all work that a Contractor may be required to perform as the property 
manager under the Agreement: 

1. Operate, maintain, and manage the treasure Island Market-Rate Housing 
Portfolio ("Portfolio") on a day-to-day basis in a clean, safe, attractive and 
sanitary condition and assure that the Portfolio remains in good order and repair 
for safe and sanitary residential housing. · 

2. Perform scheduled, unanticipated and emergency maintenance and repairs to 
the Portfofio necessary to avoid the suspension of necessary services to the 
Portfolio and to assure safe and sanitary conditions for Residential Tenants at all 
times, and perform maintenance and repair on Treasure Island and Yerba Buena 
Island outside the Portfolio as requested by Director of Island Operations (the 
"Director") and as agreed-upon by Authority and Contractor. 

For any and all maintenance and repair work performed on or to the Portfolio, 
Contractor shall be responsible for the supervision and monitoring of any and all 
of subcontractors used to execute any of Contractor's obligations under the 
Agreement. For work performed outside the Portfolio, Contractor shall be 
entitled to a negotiated management fee of the direct cost of the work to cover 
administrative expenses and insurance, paid in the same manner that the 
Management Fee is paid under Section 8.6_of this Agreement. Contractor shall 
be responsible for assuring all subcontractors are appropriately licensed and 
insured as well as responsible for monitoring compliance with all applicable labor 
and prevailing wage requirements. 

3. Manage the Residential Tenant application, screening, and subleasing process 
for the Portfolio, if and when activated by the Authority. Contractor shall be 
-responsible for monitoring, enforcing and assuring lease compliance for all terms 
and conditions of the Rental Agreements. Contractor shall maintain and staff an 
on-Island office tasked with fulfilling the Contractor's day to day responsibilities 
under the Agreement, including but not limited to activities relating to applicant 
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screening, rent collection, parking management and lease compliance 
monitoring. 

Contractor shall establish a work order process allowing for a Residential Tenant 
to report, and for Contractor to promptly resolve, necessary in-unit maintenance 
and repairs. Contractor shall establish a process to receive, and use reasonable 
efforts to resolve, complaints, disputes or disagreements by and between the 
Contractor and one or more residential tenants, including establishment of a 
grievance procedure. 

4. Prepare an annual budget including operational expenses, staffing expenses, 
and the management fee and the timing of payments. As noted above, the 
Agreement contemplates deductions from monthly revenues to pay both 
operating expenses and Contractor's management fee. 

Contractor shall be required to formulate, maintain and track an annual 
operating budget, consistent with Generally Acceptable Accounting Practices 
(GAAP) and subject to the Director's review and approval (not to be 
unreasonably withheld). Contractor shall provide monthly revenue and expense 
reports to the Authority in a form approved by the Director. The Contractor's 
annual operating budget, including its market-rate rental revenue forecasts and 
expense projections, shall be included in the Authority's annual budgf;t anq shall 
be subject to review or audit at any time by the Authority or Authority's 
designee. 

5. Work in regular close coordination with the Authority, the City, the Navy and 
other on-Island property managers, service providers and community 
organizations. Contractor shall be expected to support Authority and City 
initiatives and to support the delivery of municipal services to the Portfolio. 
Contractor shall work in close coordination with City departments including but 
not limited to the Police Department, Fire Department and the Public Utilities 
Commission. 

6. Contractor shall assist the Authority and the City as-needed in the 
implementation of the THRRs, the Site 12 remediation program , the Treasure 
Island Temporary Emergency Housing Plan and the City's Emergency Response 
Plan and Emergency Support Functions. 

3. Proposal Submission Requirements 

3.1 Time and Place for Submission of Proposals 

Proposals and all related materials must be received by 12 PM PST on Friday, April 18, 
2014. Proposals shall be either delivered in person or mailed to: 
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Treasure Island Development Authority 
RFP# 002 (Sublease and Property Management Agreement} 

Attn: Peter Summerville 
One Avenue of Palms, Suite 241 

San Francisco, CA 94130 

Proposers shall submit one (1) original and five (5) printed copies of the Proposal 
(including all required CMD forms), c::md one (1) CD-ROM with electronic files of all 
Proposal materials submitted includfng all required CMD forms) in an envelope clearly 
marked "'RFP# 002 (Market-Rate Housing} to the above location. Proposals that are 
submitted by fax or by email only may be deemed nonresponsive to this RFP and 
rejected. 

Postmarks will not be considered in judging the timeliness of submissions. Note that 
Proposers hand-delivering proposals to Treasure Island Development Authority may be 
required to open and make packages accessible for examination by security staff. 

3.2 Proposal Package 

The following items must be included in your proposal and packaged in a box or 
envelope clearly marked RFP# 002 (Market-Rate Housing}. 

Complete, but concise, proposals are recommended for ease of review by the 
Evaluation Team. Proposals should provide a straightforward, concise description of the 
Proposer's capabilities to satisfy the requirements of this RFP. Marketing and sales type 
information should be excluded. All parts, pages, figures, and tables should be 
numbered and clearly labeled. 

A. One Original printed Proposal (with original signatures) labeled as "Original", five 
printed copies of Proposal labeled as "Copy", and [one CD-ROM containing 
electronic file versions of the Proposaij. · 

Proposers must submit the following information, in the order specified below: 

1. Introduction and Executive Summary (up to 3 pages) 

Submit a letter of introduction and executive summary of the proposal. The letter 
must be signed by a person authorized by your firm to obligate your firm to perform the 
commitments contained in the· Proposal. Submission of the letter will constitute a 
representation by your firm that your firm is willing and able to perform the work as set 
forth in the Proposal. · 

2. Organizational Capacity and Organizational Experience (up to 15 pages) 

Provide the following information: 

a. A general description of the Proposer and the agency mission; and 
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b. The Proposer's key staff for this project and their applicable experience; 
and 

c. A detailed description of the Proposer's relevant experience, primarily 
relating to residential property management; and 

d. A detailed description of the Proposer's experience with projects and 
transactions similar in size and scope, including number of years 
performed, and contact information from the entity that engaged 
Proposer on one or more similar projects; and 

e. A description of the Proposer's experience with public agencies and 
with any job training programs; 

f. A description of the Proposer's experience with tenant relocations and 
evictions, if any; and 

g. A description of the Proposer's experience in complying with public 
contracting requirements, such as Local-disadvantaged Business 
Enterprise (LBE) programs and prevailing wages; and 

h. A descnption of the Proposer's experience with third party 
environmental remediation issues, as they relate to ongoing leasing and 
operations issues; and 

i. Any additional information that Proposer believes is relevant to its 
qualifications to perform the work under the Agreement. 

3. Financial Proposal (Up to l 0 pages) 

Provide the following information: 

a. A proposed formula for profit sharing under the Agreement. [Note, the 
existing contract with Incumbent provides 9 5% of profits to the Authority 
and 53 of profits to the Incumbent.] · 

b. A projected budget for leasing, management and operation (including 
a capital account and reserve account) of the Portfolio for the period 
from July 1, 2014 to June 30, 2015; and 

c. A statement of Proposer's net worth and financial capacity to perform 
the work, including, if to the extent available, appropriate backup 
documentation such as an audited financial statement or signed tax 
returns (bottom line information only) for up to the past 2 years; and 

d. A description of the Proposer's bonding experience and capacity. 
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4. Experience with Community Involvement and Collaboration (up to 5 pages) 

Provide the following information: 

a. A description of Proposer's prior experience serving a large and diverse 
community; and 

b. A description of Proposer's prior experience working with non-profit 
agencies; and 

c. A description of Proposer's prior experience working with City, State and 
Federal agencies, particularly in the areas of public safety, utility 
transmission, and environmental health and safety; and 

d. A description of Proposer's knowledge of the Treasure Island community, 
and the proposed development project at Treasure Island. 

5. Commitmentto Proposal (up to 5 pages) 

Provide the following information: 

a. Attach a letter from Proposer's CEO orother official committing Proposer 
to the Proposal Ond confirming Proposer's intent to enter into the 
Agreement, if selected; and 

b. If Proposer cannot agree to any of the terms of the draft Agreement, or 
requires material changes to the draft Agreement, include a summary 
of the required changes; and 

c. Confirm Proposer's willingness to begin work under the Agreement on 
July 1, 2014, or if additional start up time is requfred to assume full 
operations, please so indicate. 

6. Completed Required Forms 

. a. RFP Attachment A - Acknowledgement of RFP Terms and Conditions 

b. RFP Attachment B - Contract Monitoring Division Local Business 
Enterprise Forms: 

1) CMD Contract Participation Form 2A and 
2} CMD "Good Faith Outreach" Requirements Form 2B, and 
3} CMD Non-Discrimination Affidavit, Form 3, and 
4) CMD Joint Venture Form 4 (if applicable), and 
5) CMD Employment Form 5. 

c. RFP Attachment C-Acknowledgment of City's Administrative 
Requirements. 
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4. Evaluation Criteria 

This section describes the Authority's guidelines for analyzing and evaluating the 
Proposals. It is the Authority's intent to select the Proposer for contract negotiations that 
will provide the best overall service package to the Authority inclusive of experience 
and financial considerations. A. Proposer selected for contract negotiations is not 
guaranteed a contract. This RFP does not in any way limit the Authority's right to solicit 
contracts for similar or identical services, or to procure the services through some other 
method. · 

4.1 Evaluation Team 

The Authority will create an Evaluation Team, comprised of Authority and City staff, and 
possibly other Island stakeholder agency representatives, to evaluate the Proposals and 
make a recommendation of the highest ranked Proposer to the Director. Following 
receipt of the Proposals, the Evaluation Team may, but is not required, to hold 
interviews with up to the top 3 Proposers. The Director will consider the 
recommendation of the Evaluation Team and choose the Proposer with whom to 
commence negotiations for the Agreement. 

4.2 Proposal Evaluation Criteria (100 points) 

Each Proposal will be evaluated in accordance with the criteria generally described 
above, and as more particularly described below. 

1. Organizational Capacity, Organizational Experience and Project Approach 
(40 points) 

a. Proposer's experience and expertise relating to property management; 
and 

b. Quality and experience of Proposer's key staff; and 

c. Proposer's experience with projects and transactions of this scope; and 

c. Proposer's experience with job training programs, tenant relocations 
and evictions; and 

d. Proposer's experience in complying with public contracting 
requirements, such as LBE, DBE programs, etc.; and 

e. Proposer's experience with third party environmental remediation issues, 
as they relate to ongoing leasing and operations; and 

f. Any related experience or qualifications. 
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2. Financial Proposal (20 points) 

a. Proposer's proposed formula for profit sharing under the Agreement (if 
different than the draft Agreement); and 

b. Proposer's projected budget for the first year of operations; and 

c. Proposer's fiscal capacity and bonding experience and capacity. 

3. Experience with Community Involvement and Collaboration (30 points) 

a. Proposer's experience serving a large and diverse community; and 

b. Proposer's experience working with non-profit agencies; and 

c. Proposer's experience working with City, State and Federal agencies; 
and 

d. Proposer's knowledge of the Treasure/.Yerba Buena Islands community 
and the proposed development project . 

. 4. Commitment to Proposal (1 O points) 

a. Organizational ability to commence operations by July l, 2014 and 
otherwise satisfy the requirements of this RFP; and 

b. Any material changes to the proposed form of Agreement, if any; and 

c. Completeness and organization of Proposal and all required submittals. 

4.3 Contractor Selection Processes 

Selection Interviews 
The Evaluation Team may, but is not required to, hold interviews with up to the three 
highest scoring Proposers. Interviews, if held, will consist of standard questions asked of 
interviewees and specific questions regarding individual Proposals. If held, the 
interviews will be worth twenty (20) points. Points awarded for interviews will be 
separate from the points awarded during the evaluation process, but will be added to 
the previous scores before a recommendation is made to the Director. If applicable, 
the Proposer's lead staff members that will be assigned to the project should be present 
for the interview. · 

Other Terms and Conditions 

The Director will consider the recommendation of the Evaluation Team and choose the 
Proposer with whom to commence contract negotiations. It is anticipated that the 
Agreement will be substantially in the form attached hereto as Attachment D, with 
modifications as needed to make the Agreement consistent with the selected Proposal. 
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If a satisfactory contract cannot be negotiated in a reasonable time with the selected 
Proposer, then the Director, in her sole discretion, may terminate negotiations and 
begin contract negotiations with another Proposer or select a property manager 
through some other process. The Authority reserves the right at any time before 
Proposals are due to modify or terminate this RFP: 

The selection of any Proposer for contract negotiations shall not imply acceptance by 
the Authority of all terms of the Proposal, which may be subject to further negotiation. 
Any final contract must be finally approved by the Treasure Island Development 
Authority Board of Directors and the City's Board of Supervisors, each in their sole and 
absolute discretion. Selection for negotiations, and completion of contract 
negotiations by staff and the proposer, is no guarantee that the Authority Board will 
approve a contract. 

5. Protest Procedures 

5.1 Protest of Non-Responsiveness Determination 

The Evaluation Team will first review Proposals to determine if they are complete and 
responsive. If it is determined that a Proposal is not complete or responsive to this RFP, 
the Director may notify the Proposer of this fact Within five (5) working days of the 
Authority's issuance of a notice of non-responsiveness, any Proposer that has submitted 
a proposal and believes that the Director has incorrectly determined that its Proposal is 
non-responsive may submit a written notice of protest by mail or e-mail (fax is not 
acceptable). Such notice of protest must be received by the Authority on or before 
the fifth (51h) working day following the Authority's issuance of the notice of non
responsiveness. The notice of protest must include a written statement specifying in 
detail each and every one of the grounds asserted for the protest. The protest must be 
signed qy an individual authorized to represent the Proposer. In addition, the protestor 
must specify facts and evidence sufficient for the Authority to determine the validity of 
the protest. 

5.2 Protest of Contract Award 

Within five (5) working days of the Authority's issuance of a notice of intent to award a 
contract under this RFP, any Proposer that has submitted a responsive proposal and 
believes that the Authority has incorrectly selected another Proposer for award may 
submit a written notice of protest by mail or e-mail (fax is not acceptable). Such notice 
of protest must be received by the Authority on or before the fifth (51h) working day after 
the A0hority's issuance of the notice of intent to award a contract. 

The notice of protest must include a written statement specifying in detail each and 
every one of the grounds asserted for the protest. The protest must be signed by an 
individual authorized to represent the Proposer, and must cite the law, rule, local 
ordinance, procedure or RFP provision on which the protest is based. In addition, the 
protestor must specify facts and evidence sufficient for the Authority to determine the 
validity of the protest. 
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5.3 Delivery of Protests 

All protests of this RFP and the RFP process must be submitted on or before the date 
Proposals are due. All protests of nonresponsiveness must b.e five (5) working days of 
the Authority's issuance of a notice of non-responsiveness. And all protests of the 
contract award must be made no later than the day before the date that the Authority 
Board first considers the Agreement for approval at a duly noticed public hearing. If a· 
protest is mailed, the protestor bears the risk of non-delivery within the deadlines 
specified herein. Protests should be transmitted by a means that will objectively 
establish the date the Authority received the protest. Protests or notice of protests 
made orally (e.g., by telephone) or by f_ax will not be considered. Protests must be 
delivered to: 

Treasure Island Development Authority 
RFP# 002 (Sublease and Property Management Agreement) 
Attn: Peter. Summerville 
One Avenue of Palms, Suite 241 
San Francisco, CA 94130 
Email: Peter.Summerville@sfgov.org 

6. Additional Terms 

A. Errors and Omissions in RFP 

Proposers are responsible for reviewing all portions of this RFP. Proposers are to promptly 
notify the Authority,. in writing, if the Proposer discovers any ambiguity, discrepancy, 
omission, or other error in the RFP. Any such notification should be directed to the 
Authority promptly after discovery, but in no event later than five working days prior to 
the date for receipt of Proposals. Modifications and clarifications will be made by 
addenda as provided below. 

B. Inquiries Regarding RFP 

Inquiries regarding the RFP and all notifications of intent to request written modification 
or clarification of the RFP must be directed to: 

Treasure Island Development Authority 
RFP# 002 (Sublease and Property Management Agreement} 
Attn: Peter Summerville 
One Avenue of Palms, Suite 241 
Treasure Island 
San Francisco, CA 94130 · 
Email: Pefer.Summerville@sfgov.org 

C. Change Notices 

The Authority may modify the RFP, before the proposal due date, by issuing Change 
Notices, which will be posted on the website. The Proposer shall be responsible for 
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ensuring that its proposal reflects any and all Change Notices issued by the Authority 
regardless of when the Proposal is submitted. Therefore, the Authority recommends 
that the Proposer consult the website frequently, including shortly before the proposal 
due date, to determine if the Proposer has reviewed all Change Notices. 

D. Revision of Proposal 

A Proposer may revised proposal on the Proposer's own initiative at any time before 
the deadline for submission of Proposals. The Proposer must submit the revised Proposal 
in the same manner as the original. A revised Proposal must be received on or before 
the proposal due date. ln no case will a statement of intent to submit a revised 
Proposal, or commencement of a revision process, extend the proposal due date for 
any Proposer. At any time during the evaluation process, the Authority may require a 
Proposer to provide oral or written clarification of its Proposal. The Authority reserves the 
right to make an award without further clarifications of Proposals received. 

E. Proposer's Obligations under the Campaign Reform Ordinance 

Proposers must comply with Section 1.126 of the S.F. Campaign and Governmental 
Conduct Code, which states: 

No person who contracts with the City and County of San Francisco for the rendition of 
personal services, for the furnishing of any material, supplies or equipment to the City, or 
for selling any land or building to the City, whenever such transaction would require 
approval by a City elective· officer, or the board on which that City elective officer 
serves, shall make any contribution to such an officer, or candidates for such an office, 
or committee controlled by such officer or candidate at any time between . 
commencement of negotiations and the later of either {1) the termination of 
negotiations for such contract,_ or (2) three months have elapsed from the date the 
contract is approved by the City elective officer or the board on which that City 
elective officer serves. 

If a Proposer is negotiating for a contract that must be approved by an elected local 
officer or the board on which that officer serves, during the negotiatio_n period the 
Proposer is prohibited from making contributions to: 

The officer's re-election campaign 
A candidate for that officer's office 

• A committee controlled by the officer or candidate. 

The negotiation period begins with the first point of contact, either by telephone, in 
person, or in writing, when a contractor approaches any city officer or employee about 
a ·particular contract, or a city officer or employee initiates communication with a 
potential contractor about a contract. The negotiation period ends when a contract is 
awarded or not awarded to the contractor. Examples of initial contacts include: (l) a 
vendor contacts a city officer or employee to promote himself or herself as a 
candidate for a contract; and (2) a city officer or employee contacts a contractor to 
propose that the contractor apply for a contract. Inquiries for information about a 
particular contract, requests for documents relating to a Request for Proposal, and 
requests to be placed on a mailing list do not constitute negotiations. 
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Violation of Section 1.126 may result in the following criminal, civil, or administrative 
penalties: 

1. Criminal. Any person who knowingly or willfully violates section 
1.126 is subject to a fine of up to $5,000 and a jail term of not more than six months, or 
both. 

2. Civil. Any person who intentionally or negligently violates section 
1 .126 may be held liable in a civil action brought by the civil prosecutor for an amount 
up to $5,000. 

3. Administrative. Any person who intentionally or negligently violates 
section l .126 may be held liable in an administrative proceeding before the Ethics 
Commission held pursuant to the Charter for an amount up to $5,000 for each violation. 

For further information, Proposers should contact the San Francisco Ethics Commission 
at (415) 581-2300. 

F. Sunshine Ordinance . 

In accordance with S.F. Administrative Code Section 67.24(e], contractors' bids, 
responses to RFPs and all other records of communications between the Authority and 
persons or firms seeking contracts shall be open to inspection immediately offer a · 
contract has been awarded. Nothing in this provision requires the disclosure of a 
private person's or organization's net worth or other proprietary financial data 
submitted for qualification for a contract or other benefits until and unless that person or 
organization is awarded the contract or benefit: Information provided which is covered 
by this paragraph will be made available to the public upon request. 

G. Public Access to Meetings and Records 

If a Proposer is a non-profit entity that receives a cumulative total per year of at least 
$250,000 in City funds or City-administered funds and is a non-profit organization as 
defined in Chapter 12L of the S.F. Administrative Code, the Proposer must comply with 
Chapter l 2L. The Proposer must include in its proposal ( 1) a statement describing its 
efforts to comply with the Chapter l 2L provisions regarding public access to Proposer's 
meetings and records, and (2) a summary of all complaints concerning the Proposer's 
compliance with Chapter 12L that were filed with the City in the last two years and 
deemed by the City to be substantiated. The su.mmary shall also describe the 
disposition of each complaint. If no such complaints were filed, the Proposer shall 
include a statement to that effect. Failure to comply with the reporting requirements of 
Chapter 12L or material misrepresentation in Proposer's Chapter l 2L submissions shall be 
grounds for rejection of the proposal and/or termination of any subsequent Agreement 
reached on the basis of the proposal. 

H. Reservations of Rights by the Authority 

The issuance of this RFP does not constitute an agreement by the Authority that any 
contract will actually be entered into by the Authority. The Authority expressly reserves 
the right at any time to: 

. 1. Waive or correct any defect or informality in any response, 
Proposal, or RFP procedure; 
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2. Reject any or all Proposals; 

3. Reissue a Request for Proposals; 

4. Prior to submission deadline for Proposals, modify all or any portion 
of the selection procedures, including deadlines for accepting 
responses, the specifications or requirements for any materials, 
equipment or services to be provided under this RFP, or the 
requirements for contents or format of the Proposals; 

5. Procure any materials, equipment or services specified in this RFP 
by any other means; or 

6. Determine that no contract will be pursued. 

I. No Waiver 

No waiver by the Authority of any provision of this RFP shall be implied from any failure 
by the Authority to recognize or take action on account of any failure by a Proposer to 
observe any provision of this RFP. 

J. Local Business Enterprise Goals and Outreach 

The requirements of the Local Business Enterprise and Non-Discrimination in Contracting 
Ordinance set forth in Chapter 14B of the San Francisco Administrative Code as it now 
exists or as it may be amended in the future (collectively the "LBE Ordinance") shall 
apply to this RFP. 

1. LBE Subconsultant Participation Goals 

Subject Jo the requirements of the TIHDI Agreement, the LBE subconsulting goal for this 
project is 25 3 of the total value of the goods and/or services to be procured. For 
purposes of the foregoing, all contracts to TIHDI member organizations shall be counted 
toward satisfaction of thelBE goal. For informational purposes only, the availability of 
Minority Business Enterprises ("MBE"), Woman Business Enterprises (''WBE") and Other· 

. Business Enterprises ("OBE") to perform sub work on this project is as follows: 

a.) 11.23 Minority Business Enterprises ("MBE"); and 
b.) 5.03 Woman Business Enterprises; and 
c.) 8.83 Other Business Enterprises {"OBE") 

Each firm responding to this solicitation shall confirm that it will use good-faith outreach 
to select LBE subcontractors as set forth in S.F. Administrative Code§§ 14B.8 and l 4B.9. 
In addition to demonstrating that it will achieve the level of subconsulting participation 
required by the contract, a proposer shall also undertake and document in its submittal 
the good faith efforts required by Chapter 14B.8(C)&{D) and CMD Attachment 2, 
Requirements for Architecture, Engineering and Professional Services Contracts (See 
CMD Attachment 2, Form 2B.) 

[Proposals which fail to comply with the material requirements of S.F. Administrative 
Code §§ 14-B.8 and 14B.9, CMD Attachment 2 and this RFP may be deemed non
responsive.] Subconsulting goals can only be met with CMD-certified LBEs located in 
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San Francisco and TIHDI member organizations. Note: If a proposer demonstrates· in its 
proposal that it exceeds the established LBE subconsulting participation goal by 35% 
(i.e. 33.7 5% for this project) or more; such proposer is not required to conduct good faith 
outreach efforts or to submit evidence of good faith efforts. [I'm not familiar with the 
forms. Are we asking Proposers to submit lists of proposed subcontractors?] 

The selected firm for the Agreement will be required to use the CMD Utilization Tracking 
System. · 

2. · LBE Participation 

The City strongly encourages proposals from qualified LBEs. Pursuant to Chapter 14B, 
the follo\Ning rating discount will be in effect for the award of this project for·any 
proposers who are certified by CMD as a LBE, or joint ventures where the joint venture 
partners are in the same discipline and have the specific levels of participation as 
identified below. Certification applications may be obtained by calling CMD at (415) 
252-2500. The rating discount applies at each phase of the selection process. The 
application of the rating discount is as follows: 

(a) A 10% ratings bonus to an LBE; or a joint venture between or among 
small and/or micro LBEs; or 
(b) A 53 ratings bonus to a joint venture with small and/or micro LBE 
participation that equals or exceeds 35%, but is under 40%; or 
(c) A 7.!?3 ratings bonus to a joint venture with small and/or micro LBE 
participation that equals or exceeds 403; or 
( d) A 103 ratings bonus to a certified non-profit entity; 
(e) A 23 rating bonus will be applied tO an SBA-LBE, except that the 23 
discount shall not be applied at any stage if it would adversely affect a Small 
LBE or Micro-LBE bidder. 

If applying for a rating discount as a joint venture: The LBE must be an active partner in 
the joint venture and perform work, monage the job and take financial risks in 
proportion to the required level of participation stated in the proposal. and must be 
responsible for a clearly defined portion of the work to be performed and share in the 
ownership, control, management responsibilities, risks, and profits of the joint venture. 
The portion of the LBEjoint venture's work shall be set forth in detail separately from the 
work to be performed by the non-LBE joint venture partner. The LBE joint venture's 
portion of the contract must be assigned a commercially useful function. · 

3. CMD Forms to be Submitted with Proposal 

a. All proposals submitted must include the following Contract Monitoring Division 
(CMD) Forms contained in the CMD Attachment 2: 1) CMD Contract Participation 
Form 2A, 2) CMD "Good Faith Outreach" Requirements Form 2B, 3) CMD Non
Discrimina.tion Affidavit, Form 3, 4) CMD Joint Venture Form 4 (if applicable), and 5) 
CMD Employment Form 5. If these forms are not returned with the proposal, the 
proposal may be determined to be non-responsive. 
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b. Please submit CD with proposals and CMD Forms. The forms should be placed in a 
separate, sealed envelope labeled CMD Forms. 

If you have any questions concerning the CMD Forms, you may call Romulus Asenloo, 
the Contract Monitoring Division Contract Compliance Officer at (415) 581-2310. 

K. Standard Contract Provisions 

The successful Proposer will be required to enter into a contract substantially in the form 
of the Sublease and Management Agreement attached hereto as Attachment D. 

L. Conflicts of Interest 

The successful Proposer will be required to agree to comply fully with and be bound by 
the applicable provisions of state and local laws related to conflicts of interest, 
including Section 15.103 of the City's Charter, Article Ill, Chapter 2 of City's Campaign 
and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. 
of the Government Code of the State of California. The successful Proposer will be 
required to acknowledge that it is familiar with these laws; certify that it does not know 
of any facts that constitute a violation of said provisions; and agree to immediately 
notify the City if it becomes aware of any such. fact during the term of the Agreement. 
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REQUEST FOR PROPOSALS FOR 
SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 
FOR MARKET-RATE RENTAL HOUSING, TREASURE ISLAND 

Attachment A 

Acknowledgement of RFP Terms and Conditions 
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RFP ATTACHMENT A: ACKNOWLEDGEMENT OF 
RFP TERMS AND CONDITIONS 

HOW TO RESPOND TO THIS ATTACHMENT 

By submitting a Proposal, the Proposer, on behalf of itself and its Partners/Subconsultants 
acknowledges and agrees that: 

1. PROPOSER AUTHORIZATION: The signatories are authorized by the Proposer to make 
representations for the Proposer and to obligate the Proposer to perform the commitments contained in 
its Proposal. 

2. PROPOSER SELECTION: Based on Proposals received to this Request for Proposals (RFP), it 
is the intent of the Treasure Island Development Authority (the "Authority") to select the highest scoring 
and most responsive Proposer for contract negotiations. This RFP does not in any way limit the City's 
right to solicit contracts for similar or identical services if, in the City's sole and absolute discretion, it 
tjetermines Proposals received are inadequate to satisfy its needs. 

3. CONTRACT NEGOTIATIONS: The City will select the highest scoring Proposer(s) with whom 
the Authority staff will commence contract negotiations. If a satisfactory contract cannot be negotiated in 
a reasonable time with the selected Proposer, then the Authority, in its sole discretion, may terminate 
negotiations and begin contract negotiations with next highest scoring Proposer. The selection of any 
Proposer for contract negotiation shall not imply acceptance by the City of all terms of the Proposal, 
which may be S\Jbject to further negotiation and approvals before the City may be legally bound thereby. 

4. NO GUARANTEE OF WORK OR COMPENSATION: There is no guarantee of a minimal amount 
of work or compensation for any of the Proposers selected for contract negotiations. 

5. COMPLIANCE WITH LAWS AND REGULATIONS: It must comply with all applicable State, 
Federal, and local laws. In the event any governmental restrictions may be imposed which would 
necessitate alteration of the material, quality, workmanship or performance of the items offered on this 
Proposal prior to their delivery, it shall be the responsibility of the successful Proposer to notify the City at 
once, indicating in their letter the specific regulation which required such alterations. The City reserves 
the right to accept any such alterations, including any price adjustments occasioned thereby, or to cancel 
the contract. 

6. STAFFING: The key individuals listed and identified in the Proposal will be performing the work 
and will not be substituted with other personnel or reassigned to another project by the 
Proposer/Contractor without the City's prior approval or request The City, in its sole discretion, shall 
have the right to review and approve all staff assigned to provide services throughout the duration of the 
contracts negotiated u.nder this RFP. Such approval by the City will not be unreasonably withheld. If 
selected for interviews, the Proposer's key individuals, including partner/subconsultant representatives, 
will be required to meet with the City prior to selection for contract negotiations. 

7. . LEAD ROLE: The selected Proposer(s) will be expected to take the lead role in project 
management and staff coordination. Proposals should factor this assumption into pricing. 

8. LBE SUBCONSUL TING GOAL: 
The requirements of the Local Business Enterprise (LBE) and Non-Discrimination in Contracting 
Ordinance set forth in Chapter 148 of the San Francisco Administrative Code as it now exists or as it may 
be amended in the future (collectively the "LBE Ordinance") shall apply to this RFP. The City's Human 
Rights Commission (HRC) Local Business Enterprise subconsulting goal for this project is waived. 

9. CITYS APPROVAL RIGHTS OVER SUBCONSULTANTS AND SUBCONSULTANT 
PAYMENTS: The City has approval rights over the use of all subconsultants. Proposers must identify all 
subconsulta.nts in their Proposal and these subconsultants mu~t conform to all City policies regarding 
subconsultants. Furthermore, each Proposer understands, acknowledges, and agrees that if it 
subcontracts with a third party for services, the Proposer accepts responsibility for full and prompt 
payment to the third party. Any dispute between the Proposer and the third party, including any payment 
dispute, will be promptly remedied by the Proposer. Failure to promptly remedy or to make prompt 
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RFP ATTACHMENT A: ACKNOWLEDGEMENT OF . . 

RFP TERMS AND CONDITIONS 

payment to a third party (subconsultant) may result in the withholding of funds from the Proposer by the 
~~ . 

10. CITY RESOURCES: The City will arrange for contractor's access to equipment and data as 
deemed appropriate by the City. 

11. ADMINISTRATIVE REQUIREMENTS: see Attachment B 
It must fulfill the City's administrative requirements for doing business with the City prior to contract 
award. Fulfillment is defined as completion, submission and approval by applicable City agencies of the 
forms and requiremeryts referenced in Attachment Ill. 

12. THE CITY'S TERMS AND CONDITIONS: see Attachment B. 
It is willing and able to meet all of the City's terms and conditions as stated in the. City's standard 
professional services agreement ("Agreement") template (see Attachment B). Proposers wishing to 
negotiate modification of other terms and conditions must attach a copy of the City's Agreement referring 
to the specific portion of the Agreement to be changed, and show proposed changes (deleted sedions 
with a strikeover and added sections in boldface type). The City's selection of any Proposer who 
proposes changes to the City's Agreement terms shall not be deemed as acceptance of the Proposer's 
proposed changes. 

13. TERM OF COST AND WORK EFFORT ESTIMATE: Submission of a Proposal signifies that the 
proposed services and prices are valid for two years from the City's notice of intent to award a contract 
from this RFP and that the quoted prices are genuine and not the result of collusion or any other anti
competitive activity. 

The City may award contract(s), based on Proposals received witj'loutdiscussion. A Proposer's initial cost 
and work effort estimate should, therefore, be based on the most favorable terms available. The City 
reserves the right to accept other than the lowest price offer and reject all Proposals that are not 
responsive to this RFP. 

14. RELEASE OF LIABILITY: The Proposer hereby releases all individuals, entities and firms from 
all claims and losses that may arise from said individuals, entities or firms providing information, 
comments, or conclusions to inquiries that the City and County of San Francisco may make regarding the 
qualifications of any individual or firm seeking to be selected as a consultant or subconsultant in 
connection with this RFP. This release is freely given and will be applicable whether or not the responses 
by said individuals, entities or firms are accurate or not, or made willfully or negligently. 

15. FINANCIAL RESPONSIBILITY FOR PROPOSAL COSTS: The City accepts no financial 
responsibility for any costs incurred by a firm in responding to this RFP. Proposals will become the 
property of the City and may be used by the City in any way deemed appropriate. 

16. PROJECT Tl MELINE: Actual contract periods may vary, depending upon service and project 
needs. Any Proposer selected for a contract must be available to commence work no later than July 15, 
2013. This.RFP provides the City with the ability to exercise options allowing for a total contract period of 
5 years. It will be the responsibility of any Proposer selected for contract negotiations to disclose, before 
negotiations commence, any limitations that may impact its ability to complete work in accordance with 
anticipated deliverables and timelines. · 

17. OBJECTIONS TO RFP TERMS: Should a Proposer object on any ground to any provision or 
legal requirement set forth in this RFP, the Proposer must, not more than ten (10) calendar days after the 
RFP is issued, provide written notice to the Authority setting forth with specificity the grounds for the 
objection. The failure of a Proposer to object in the manner set forth in this paragraph shall constitute a 
complete and irrevocable waiver of any such objection. 

18. EXCEPTIONS TO THIS RFP: All information requested in this RFP must be supplied. Proposers 
may clearly identify any exceptions to the RFP in this section and must provide a written explanation to 
include the scope of the exceptions, the ramifications of the exceptions for the City, and the description of 
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RFP ATTACHMENT A: ACKNOWLEDGEMENT OF 
RFP TERMS AND CONDITIONS 

the advantages or disadvantages to the City as a result of exceptions. The City, in its sole discretion, may 
reject any exceptions or specifications within the Proposal. Proposers may also provide supplemental 
information, if necessary, to assist the City in analyzing Proposals. 

19. ERRORS AND OMISSIONS IN RFP: Proposers are responsible for reviewing all portions of this 
RFP. Proposers are to promptly notify the Authority, in writing, if the Proposer discovers any ambiguity, 
discrepancy, omission or other error in the RFP. Any such notification should be directed to the Authority 
promptly after discovery, but in no event later than five (5) working days prior to the date for receiptof 
Proposals. Modifications and clarifications will be made by addenda as provided below. · 

20. INQUIRIES AND COMMUNICATIONS REGARDING RFP: Inquiries regarding the RFP and all 
communications including notifications related to, exceptions or objections to, or of an intent to request 
written modification or clarification of, the RFP must be directed by mail or e-mail (fax is not acceptable) 
to: 

Treasure Island Development Authority 
RFP# 002 (Sublease and Property Management Agreement) 
Attn: Peter Summerville 
One Avenue of Palms, Suite 241 
San Francisco, CA 94130 
Email. Peter.Summerville@sfgov.org 

21. CHANGE NOTICES: The Authority may modify the RFP, prior to the Proposal due date, by 
issuing written addenda. Addenda will be posted on the 'Contract Opportunities' section of the Authority 
website at sftreasureisland.org. The Authority will make reasonable efforts to post notification of 
modifications in a timely manner. Notwithstanding this provision, the Proposer shall be responsible for 
ensuring that its Proposal reflects any and all addenda issued by the Authority prior to the Proposal due 
date regardless of when the Proposal is submitted. Therefore, the City recommends that the Proposer 
call the Authority or check the Authority website before submitting its Proposal to determine if the 
Proposer is aware of all addenda. 

22. REVISION OF PROPOSAL: Proposer may revise a Proposal on the Proposer's own initiative at 
any time before the deadline for Proposals. The Proposer must submit the revised Proposal in the same 
manner as the original. A revised Proposal must be received on or before the Proposal due date. 

23. . CONFLICTS OF INTEREST: The successful Proposer will be required to agree to comply fully 
with and be bound by the applicable provisions of state and local lawsTelated to conflicts of interest, 

· including Section 15.103 of the City's Charter, Article Ill, Chapter2 of City's Campaign and Governmental 
Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the Government Code of the State 
of California. The successful Proposer will be required to acknowledge that it is familiar with these laws; 
certify that it does not know of any facts that constitute a violation of said provisions; and agree to 
immediately notify the City if it becomes aware of any such fact during the term of the Agreemeril 

Individuals who will perform work for the City on behalf of the successful Proposer might be 
deemed consultants under state a·nd local conflict of.interest laws. If so, such individuals will be required 
to submit a Statement of Economic Interests, California Fair Political Practices Commission Form 700, to 
the City within ten calendar days of the City notifying the successful Proposer that the City has selected 
the Proposer. 

PROPOSERS ARE STRONGLY ADVISED TO CONSULT WITH THEIR LEGAL COUNSEL 
REGARDING THEIR ELIGIBILITY TO SUBMIT A PROPOSAL FOR THIS RFP OR SUBSEQUENT 
RFQS/RFPS. 

24. PROPOSER'S OBLIGATIONS UNDER THE CAMPAIGN REFORM ORDINANCE: Proposers 
must comply with Section 1.126 of the S.F. Campaign and Governmental Conduct Code, which states: 

No person who contracts with the City and County of San Francisco for the rendition of personal services, 
for the furnishing of any material, supplies or equipment to the City, or for selling any land or building to 
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the City, whenever such transaction would require approval by a City elective officer, or the board on 
which that City elective officer serves, shall make any contribution to such an officer, or candidates for 
such an office, or committee controlled by such officer or candidate at any time between commencement 
of negotiations an(:! the later of either (1) the termination of negotiations for such contract, or (2) thre~ 
months have elapsed from the date the contract is approved by the City elective officer or the board on 
which that City elective officer serves. 

If a Proposer is negotiating for a contract that must be approved by an elected local officer or the board 
on whic~ that officer serves, during the negotiation period the Proposer is prohibited from making 
contributions to: 

• the officer's re-election campaign 
• a candidate for that officer's office 
• a committee controlled by the officer or candidate. 

The negotiation period begins with the first point of contact, either by telephone, in person, or in writing, 
when a contractor approaches any city officer or employee about a particular contract, or a city officer or 
employee initiates communication with a potential contractor about a contract. The negotiation period 
ends when a contract is awarded or not awarded to the contractor. Examples of initial contacts include: 
(i) a vendor contacts a city officer or employee to promote himself or herself as a candidate for a contract; 
and (ii) a city officer or employee contacts a contractor to propose that the contractor apply for a contract. 
Inquiries for information about a particular contract, requests for documents relating to a Request for 
Qualifications or Proposals, and requests to be placed on a mailing list do not constitute negotiations. 

Violation of Section 1.126 may result in the following criminal, civil, or administrative penalties: 

a) Criminal. Any person who knowingly or willfully violates section 1.126 is subject to a fine of up 
to $5,000 and a jail term of not more than six months, or both. 

b) Civil. Any person who intentionally or negligently violates section 1.126 may be held liable in a 
civil action brought by the civil prosecutor for an amount up to $5,000. 

c) Administrative. Any person who intentionally or negligently violates section 1.126 may be held 
liable in an administrative proceeding before the Ethics Commission held pursuant to the 
Charter for an amount up to $5,000 for each violation. 

For further information, Proposers should contact the San Francisco Ethics Commission at 
(415) 581-2300. . . 

25. SUNSHINE ORDINANCE: In accordance with San Francisco Administrative Code §67.24(e), 
contracts, contractors' bids, responses to solicitations and all other records of communications between 
City and persons or firms seeking contracts, shall be open to inspection immediately after a contract has 
been awarded. Nothing in this provision requires the disclosure of a private person or organization's net 
worth or other proprietary financial data submitted for qualification for a contract or other benefit until and 
unless that person or organization is awarded the contract or benefit. Information provided which is 
covered by this paragraph will be made available to the public upon request Proposer understands that 
any writing presented under this RFP may be subject to public disclosure. 
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26. PUBLIC ACCESS TO MEETINGS AND RECORDS: If a Proposer is a non-profit entity that 
receives a cumulative total per year of atleast $250,000 in City funds or City-administered funds and is a 
non-profit organization as defined in Chapter 12L of the S.F. Administrative Code, the Proposermust 
comply with Chapter 12L. The Proposer must include in its Proposal (1) a statement. describing its efforts 
to comply with the Chapter 12L provisions regarding public access to Proposer's meetings and records, 
and (2) a summary of all complaints concerning the Proposer's compliance with Chapter 12L that were 
filed with the City in the last two years and deemed by the City to be substantiated. The summary shall 
also describe the disposition of each complaint. If no such complaints were filed, the Proposers shall 
include a statement to that effect Failure to comply with the reporting requirements of Chapter 12L or 
material misrepresentation in Proposer's Chapter 12L submission shall be grounds for rejection of the 
Proposal and/or termination of any subsequent Agreement reached on the basis of the Proposal. 

27. RESERVATIONS OF RIGHTS BY THE CITY: The issuance of this RFP does not constitute an 
agreement by the City that any contract will actually be entered into by the City. The City expressly 
reserves the right at any time to: 

A. Waive or correct any defect or infonmality in any Proposal, response, or response procedure; 
B. Reject any or all Proposals; · 
C. Reissue a Request for Qualifications or Request for Proposals; 
D. Prior to submission deadline for Proposals, modify all or any portion of the selection procedures, 

including deadlines for accepting Proposals, the specifications or requirements for any materials, 
equipment or services to be provided under this RFP, or the requirements for contents or format 
of the Proposals; 

E. Procure any materials, equipment or services specified in this RFP by any other means; or 
F. Determine that no project will be pursued. · 

28. NO WAIVER: No waiver by the City of any provision of this RFP shall be implied from any failure 
by the City to recognize or take action on account of any failure by a Proposer to observe any provision of 
this RFP. Failure by the Department to object to an error; omission or deviation in the Proposal in no way 
will modify the RFP or excuse the Proposer from full compliance with the specifications of the RFP or any 
contract awarded pursuant to the RFP. 

29. CONTRACT NEGOTIATIONS: The City will select the most qualified and responsive Proposer 
with whom the Authority staff will commence contract negotiations. If a satisfactory contract cannot be 
negotiated in a reasonable time with the selected Proposer, then the.Authority, in its sole discretion, may 
tenminate negotiations and begin contract negotiations with the next highest scoring Proposers it deems 
qualified. The selection of any Proposer for contract negotiation shall not imply acceptance by the City of 
all terms of the proposal, which may be subject to further negotiation and approvals before the City may 
be legally bound thereby. 

30. CERTIFICATION: Each Proposer hereby certifies that it has carefully examined this Request for 
Proposals and documents attached hereto for terms, conditions, specifications, covenants, requirements, 
services, etc. and the Proposer certifies that it understands the project types requested, that the Proposer 
has knowledge and expertise to provide the project types submitted for consideration, and that its 
.Proposal is based upon the terms, conditions, specifications, services, and requirements of this RFP and 
attachments. By its signature on the Proposal to the RFP, the Proposer certifies that its Proposal is made 
without prior understanding, agreement, or connection with any corporation, firm or person submitting a 
Proposal for the same materials, supplies, or equipment, and is in all respects fair and without collusion or 
fraud, so that all Proposals for the purchase will result from free, open and competitive proposing among 
all vendor5, in compliance with the City's Jaws. 

31. ACCEPTANCE: Submission of any Proposal indicates a Proposer's acceptance of the conditions 
contained in this RFP unless clearly and specifically noted otherwise in the Proposal. The City may 
discontinue its selection, contract negotiations, or contract award processes with any Proposer if it is 
determined that the Proposer has not ·accepted the RFP terms and conditions contained herein. 
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RFP ATTACHMENT A: ACKNOWLEDGEMENT OF 
RFP TERMS AND CONDITIONS 

Each Pro poser, as part of its Proposal, must submit this document signed by a representative(s) 
authorized by the Proposer to make representations for the Proposer and to obligate the Proposer 
to perforrn the commitments contained in its Proposal. 

Acknowledged and Agreed: 

Signature Signature 

Printed Name Printed Name 

Title Title 

Firm Name ·Firm Name 

City, State City, State 

Phone Number Phone Number 

Date Date 
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REQUEST FOR PROPOSALS FOR 
SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 
FOR MARKET-RATE RENTAL HOUSING, TREASURE ISLAND 

Attachment B 

CCSF Contract Monitoring Division Local Business Enterprise Forms 

1) CMD Contract Participation Form 2A, and 
2)· CMD "Good Faith Outreach" Requirements Form 2B, and 
3) CMD Non-Discrimination Affidavit, Form 3, and 
4) CMD Joint Venture Form 4; and 
5) CMD Employment Form 5. 
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CITY & COUNTY OF SAN FRANCISCO 
CONTRACT MONITORING DIVISION 

CMD ATTACHMENT 2 
For Contracts Advertised on or after July 1, 2013 

Requirements for Architecture, Engineering, Ii; Professfonal Services Contracts 
FOR CONTRACTS $50,000 AND OVER 

PART L GENERAL 

1.01 SAN FRANCISCO ADMINISTRATIVE CODE. CHAPTERS 12B AND 14B 

A. To be eligible for this contract award, prime proposers must agree to comply with the Local 
Business Enterprise ("LBE") requirements sanctioned by San Francisco Administrative Code 
Chapter 12B, Section 12B.4 and Chapter 14B, and its implementing Rules and Regulations. 
Chapters 12B and 14B are administered and monitored by the San Francisco Contract Monitoring 
Division ("CMD"). 

B. Chapters 12B and 14B and their implementing Rules and Regulations are incorporated by 
reference herein as though fully set forth and provide that the failure of any proposer or consultant 
to comply in good faith with these requirements shall be deemed a material breach of contract. 
Copies of both Chapters 12B and 14B and their implementing Rules and Regulations are available 
on the CMD website at http://www.sfgov.org/cmd. 

C. Chapter 14B allows for a ten percent (10%) rating discount, referred to in this Attachment 2 as 
a "rating bonus," for CMD certified Small- or Micro LB E's. Subject to certain limitations and 
exceptions, CMD SBA-LBEs may be entitled to a two percent (2%) rating bonus. Joint 
Ventures with Small or Micro-L:SE participation may be entitled to a five percent (5%), seven 
and a half percent (7.5%), or to 10 percent (10%) rating bonus. The Certification Application 
is available on the CMD website at http://www.sfgov.org/cmd. · 

IMPORTANT NOTICE: 

For RFP's advertised on or after July 1, 2013, winning prime consultants and all participating 
subconsultants are required to use the LBE Utilization Tracking System (LBEUTS) to submit 14B 
prime and sub payment information, including progress payment invoices. The LBEUTS system 
replaces CMD Payment Forms 7 & 9. These forms are included herein for informational purposes 
only. 

For assistance with CMD Attachment 2, please contact the following numher(s): 

CMD Main Office (415) 581-2310 or LBE Certification Unit (415) 581-2319 

For compliance and assistance with the Equal Benefits Program, please contact the CMD Main Office. 
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CITY AND COUNTY OF SAN FRANCISCO 
CONTRACT MONITORING DIVISION 

1.02 SUBMISSION OF CMD FORMS 

CHAPTER 14B 
CMD ATTACHMENT 2 

Architecture, Engineering, and P.rofessional Services 

A. Unless otherwise authorized by CMD, the proposer must submit the following CMD forms in a 
separate sealed envelope marked "CMD Forms" with the proposal. Failure to complete or submit any 
of the CMD Forms may cause the proposal to be deemed non-responsive and ineligible for contract 
award. 

Proposers are responsible for reviewing the specific instructions and requirements on each CMD form. 

1. Form 2A: CMD Contract Participation Form: Identify LBE subconsultants, vendors, and lower 
tier subconsultants that the proposal relies on to meet LBE subconsultant participation goal. 
Check the appropriate box under Rating Bonus. 

2. Form 2B: CMD "Good Faith Outreach;, Requirements Form: Document solicitation ofLBE 
participation. This form must be submitted for every solicitation that includes LBE subconsultant 
participation Proposer shall meet the specified LBE subcontractor participation goal and shall 
complete and submit Form 2B in accordance with Form 2B instructions. 

In accordance with Section 14B.8(B) of the Administrative Code ("Code"), if a proposer does not 
demonstrate in its proposal that proposer exceeds the established LBE subcontracting participation 
goal by at least 35%, such proposer must demonstrate adequate good faith efforts to meet the LBE 
subconsulting goal. Such proposer must complete and submit Form 2B as required by Form 2B 
instructions and must submit all good faith documentation as specified in Form 2B with its 
proposal. Failure to meet the LBE subconsulting participation goal and demonstrate/document 
adequate good faith efforts shall cause the proposal to be determined non-responsive and rejected. 

If a proposer demonstrates in its proposal that it exceeds the established LBE subconsulting 
participation goal by 35% or more, such proposer is not required to conduct good faith outreach 
efforts or to submit evidence of good faith efforts. _Such proposer shall complete and submit Form 
2B as required by Form 2B instructions. NOTE: A SMALL OR MICRO-LBE PRIME 
PROPOSER MAY COUNT ITS OWN CONTRACT WORK TOW ARD TIIE 35% GOOD FAITH 
EFFORTS EXCEPTION. 

• Example: The LBE subconsulting goal is 10% Good faith efforts requirements will be 
waived if the Proposer: 

1) Meets the I 0% LBE subconsulting goal; 
AND 

2) Has total LBE participation that equals or exceeds 13.5% of the total proposal 
amount. The 13.5% represents the 10% LBE subconsulting goal plus 35% of that 
10% subconslilting goal. 

10.0% 
3.5% 
13.5o/c 

3. Form 3: CMD Compliance Affidavit: Must be signed by Proposer under penalty of perjury. 

4. Form 4: CMD Joint Venture Form: Submit ONLY if the Proposer is requesting a rating bonus 
based on LBE participation in a joint venture partnership. 

5. Form 5: CMD Employment Form: List the key personnel and responsibilities of the Proposer, · 
Joint Venture partners, and Subconsultants. · 

-2-
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CITY AND COUNTY OF SAN FRANCISCO 
CONTRACT MONITORING DIVISION 

CHAPTER 14B 
CMD ATTACHMENT 2 

Architecture, Engineering, and Professional Services 

1.03 CMD LBE UTILIZATION TRACKING SYSTEM AND CONTRACT PERFORMANCE 
FORMS: 

A LEE Utilization Tracking System (LBEUTS) 

Information regarding the LBEUTS can be found at http://www.sfgov.org/LBEUTS 

1. FORM 7: CMD Progress Payment Form: Wlillling prime proposer shall submit online using 
the LBEUTS with each payment request. Failure to upload this information with each payment 
request may delay progress payment processing. Upload copies of invoices from all subs. 

2. FORM 9: CMD Payment Affidavit: Submit online using the LBEUTS within ten (10) business 
days following receipt of each progress payment from the Contract Awarding Authority. 
Subconsultants are then required to acknowledge payment from Contractor online using the· 
LBEUTS. Failure to submit required information may lead to withholding of progress payment, 
even if there is no subcontractor payments for the reporting period. 

B. FORM 8: CMD Exit Report and Affidavit: Submit with final Form 7. A separate Form 8 must 
be completed for each LBE subconsultant. 

C. FORM 10: CMD Contract Modification Form: This form shall be completed by the Prime . 
Consultant when any (all) amendments, modifications, or supplemental change orders cumulatively 
increase the original contract amount by more than 20%, and then for all subsequent modificati9ns. 

1. D. Failure to submit all required information in the LBEUTS or any contract forms may result in 
sanctions under Chapter 14B, including but not limited to, withholding of progress and final 
payments 

1.04 "GOOD FAITH OUTREACH" REQUIREMENTS 

All proposers shall undertake adequate good faith outreach as set forth in Section 14B.8(D) of the 
Administrative Code to select subconsultants to meet the LBE subconsulting participation goal, 
unless a proposer qualifies for the good faith efforts exception set forth in Section 14B.8(B) for 
proposers that demonstrate in their proposals that they exceed the established LBE subconsulting 
participation goal by 35% or more. Please see example in Section l.02A.2 above. 

Under Section 14B.8(C) of the Code, proposals that do not meet the LBE subconsulting 
participation goal set will be rejected as non-responsive unless the CMD Director finds that the 
proposer diligently undertook adequate good faith efforts required by Chapter l 4B and that the 
failure to meet the goal resulted from an excusable error. 

A proposer must contact an LBE before listing that LBE as a subconsultant in the proposal. A 
proposal that fails to comply with this requirement will be rejected as non-responsive. Proposers 
are required to submit Form 2B and supporting documentation EVEN IF the LBE subconsulting 
goal has been met. 

1.04 NON-COMPLIANCE AND SANCTIONS 

A. Non-Compliance with Chapter 14B 

- 3 -
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CITY AND COUNTY OF SAN FRANCISCO 
CONTRACT MONITORING DIVISION 

CHAPTER 14B 
CMD ATTACHMENT 2 

Architecture, Engineering, and Professional Services 

1. A complaint of non-compliance concerning LBE participation initiated by any party after contract 
award will be processed in accordance with Chapter 14B and its implementing rules and 
regulations. 

. 1. 

a. If the C:MD Director determines that there is cause to believe that a consultant has failed to 
comply with any of the requirements of the Chapter l 4B, CMD Rules and Regulations, or 
contract provisions pertaining to LBE participation, the CMD Director shall notify the contract 
awarding authority and attempt to resolve the non-compliance through conference and 
conciliation. 

b. If the non-compliance is not resolved through conference and conciliation, the CMD Director 
shall conduct an investigation and, where the Director so finds, issue a written Finding of 
Non-Compliance. 

c. The Director's finding shall indicate whether the consultant acted in good faith or whether 
noncompliance was based on bad faith noncompliance with the requirements of Chapter 14B, 
CMD Rules and Regulations, or contract provisions pertaining to LBE participation. 

Where the Director finds that the consultant acted in good faith, after affording the consultant 
notice and an opportunity to be heard, the Director shall recommend that the contract awarding 
authority take appropriate action. Where the Director finds bad faith noncompliance, the Director 
shall impose sanctions for each violation of the ordinance, CMD rules and regulations, or contract 
provisions pertaining to LBE participation, which may include: 

i) suspend a contract; · 
ii) withhold funds; 
iii) assess penalties; 
iv) · debarment; 
v) revoke CMD certification; or 
vi) pursuant to 14B.7(H)(2), assess liquidated damages in an amount equal to the 

consultant's net profit on the contract, 10% of the total amount of the contract or $1,000, 
whichever is greatest as determined by CMD. . 

2. The Director's determination of bad faith non-compliance is subject to appeal to the City 
Administrator pursuant to CMD Rules and Regulations. 

3. An appeal by a consultant to the City Administrator shall not stay the Director's findings. 

4. The CMD Director may require such reports, information and documentation from consultants, 
subconsultants, contract awarding authorities, and heads of departments, divisions, and offices of 
the City and County as are reasonably necessary to determine compliance with the requi,rements of 
Chapter 14B. 

B. Procedure for the collection of penalties is as follows: 

1. The CMD Director shall send a written notice to the Controller, the Mayor and to all contract 
awarding authorities or City and Couilty department officials overseeing any contract with the 
consultant that a determination of bad faith non-compliance has been made and that all payments 
due the consultant shall be withheld. 

2. The CMD Director shall transmit a report to the Controller and other applicable City departments 
to ensure that the liquidated damages are paid to the City. 

PART II. RATJNG BONUS 

2.01 APPLICATION 

-4-
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CITY AND COUNTY OF SAN FRANCISCO 
CONTRACT MONITORING DIVISION 

CHAPTER 146 
CMD ATTACHMENT 2 

Architecture, Engineering, and Professional Services 

A. Eligibility for the. LBE Rating bonus: Certified Small or Micro-LBEs, including certified non-profit 
organizations, are eligible for an LBE rating bonus if the LBE is CMD certified in the type of work 
that is specified by the Contract Awarding Authority. Under certain circumstances, SBA LBE's are 
eligible for an LBE rating bonus. A proposer that has a certification application pending, that has been 
denied certification, that has had its certification revoked or that is in the process of appealing a C:MD 
denial or revocation at the date and time the proposal is due is not an LBE and is not eligible to receive 
the rating bonl!S even if the firm is later certified or ultimately prevails in its appeal. 

B. Application of the Rating bonus: The following rating bonus shall apply at each stage of the 
selection process, i.e., qualifications, proposals, and interviews: 

1. Contracts with an Estimated Cost in Excess of$10,000 and Less Than or Equal To 400,000. 
A 10% rating bonus will apply to any proposal submitted by a CMD certified Small or Micro
LBE. Proposals submitted by SBA-LBEs are not eligible for a rating bonus; 

2. Contracts with an Estimated Cost in Excess of $400,000 and Less Than or Equal To 
$10,000,000. A 10% rating bonus will apply to any proposal submitted by a C110 certified Small 

·or Micro-LBE ... Pursuant.to Section 14B.7(E), a 2% rating bonus will be applied to any proposal 
from an SBA-LBE, except that the. 2% rating bonus shall not be applied at any stage if it would 
adversely affect a Small or Micro-LEE proposer or a N with LEE participation. 

3. Contracts with an Estimated Cost In Excess of $10,000,000 and Less Than or Equal To 
$20,000,000. A 2% rating bonus will apply to any proposal submitted by an SBA-LEE .. 

4. The rating bonus for a Joint Venture ("JV") with LBE participation th.at meets the 
requirements of Section 2.02 below is as follows for contracts with an estimated cost of in 
excess of $10,000 and Less Than or Equal to $10,000,000: 

a I 0% for each N among Small and/or Micro LEE prime proposers. 

b. 5% for each N which includes at least 35% (but less than 40%) participation by Small and/or 
Micro-LEE prime proposers .. 

c. 7.5% for each N that includes 40% or more in participation by Small and/or Micro-LBE prime 
proposers. 

d. The rating bonus will be applied by adding 5%, 7 .5%, or 10% (as applicable) to the score of 
each firm eligible for a bonus for purposes of determining the highest ranked firm. Pursuant to · 
Chapter 14B. 7(F), SBA-LBEs are not eligible for the rating bonus when joint venturing with a non LBE 
firm. However, if the SBA-LBE joint ventures with a Micro-LBE or a Small-LBE, the joint venture will 
be entitled to the joint venture rating bonus only to the extent of the Micro-LBE or Small-LBE 
participation described in Section 2.0 IB.4b. and c. above. 

5. A 10% rating bonus for CMD LEE certified non-profit agencies for contracts estimated in excess 
of $10,000, but less than or equal to $10,000,000. 

C. The Rating Bonus for Small or Micro-LB Es or N s does not apply for contracts estimated by the 
Contract Awarding Authority to exceed $10 million. The rating bonus for SEA-LBEs does not 
apply for contracts estimated by the Contract Awarding Authority to exceed $20 million. 

2.02 JOINT VENTURE/PRIME ASSOCIATION 

A. Each Small and/or Micro-LEEN partner must be responsible fora clearly defined portion of the 
work to be performed. The rating bonus is applied only when the Small and/or Micro-LEE partrier has 
sufficient skill, experience, and financial capacity to perform the portion of the work identified for the 
Small and/or Micro-LEE. This portion must be set forth in detail separately from the work to be 
performed by the non-LEE N partner. The joint venture partners must be of the same discipline/each 
possess the license required by the RFP and the LBE partner(s) must be CMD LEE certified in that 
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CONTRACT MONITORING DIVISION 

CHAPTER 148 
CMD ATTACHMENT 2 

Arclzitecture, Engineering, and Professional Services 

area in order to be eligible for the rating bonus. The joint venture partners must be jointly responsible 
for the overall project management, control, and compliance with 14E requirements. 

I. The Small and/or Micro-LBE N partner's work must be assigned a commercially significant 
dollar value of the prime work and use its own employees and equipment 

2. Each member of the joint venture must perform a "commercially useful function" as that term is 
defined by Section l 4B.2 of the O_rdinance. A Small and/or Micro-LEE N partner that relies on 
the resources and personnel of a non-LEE firm will not be deemed to perform a "commercially 
useful function." 

3. The following actions are prohibited: i) the non-LEEN partner performing work for the Sinall 
and/or Micro-LEEN partner; ii) leasing of equipment or property by the Small and/or Micro
LBE N partner from the non-LEEN partner; and iii) the hiring of the non-LEEN partner's 
employees by the Small and/or Micro-LEE JV partner. 

4. The Small and/or Micro-LEEN partner must share in the ownership, control, management and 
administrative responsibilities, risks, and profit of the Nin direct proportion to its stated level of 
N participation. 

5. The Small and/or Micro-LEEN partner must perform work that is commensurate with its 
experience. 

6. AN must submit an executed N agreement and management plan detailing each N partner's 
responsibilities and tasks. 

7. AN must obtain a Federal ID number for that entity. 

8. A N must obtain a tax registration certificate from the City Tax Collectors Office for that entity. 

B. A prime association or partnership is considered the same as a joint venture and must comply with all 
the N_requirements stated above. 

C. The proposal items to be performed by the Small and/or Micro-LEEN partner must be identified 
separately and all work must be accounted for, including subconsulting work. 

D.. The cost of the work to be performed by the Small and/or Micro-LEEN partners is to be calculated as 
a percentage of the work to be performed by the joint venture partners. The joint venture should 
deduct the amount of work to be perfonned by subconsultants from its total contract amount. This 
percentage is used to determine whether or not the joint venture is eligible for a rating bonus. 

EXAMPLE: 

Step 1. Calculate total N partner work: 

Total Contract Work 

Percentage of Total Contract Work Perfonned by Subconsultants 

Percentage of Total Contract Work Performed by N partners 

Step 2. Calculate Small and/or Micro-LEEN partner work: 

Description ofN Partners' Scopes of Work 

TASKl 

TASK2 

TASK3 

A 
N Partners' Work 
as a% of the total 

contract 

5% 

20% 

25% 
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07/10/2013 

361 

= 100% 

- 40% 
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3% 2% 

11% 9% 

12.5% 12.5% 



CITY AND COUNTY OF SAN FRANCISCO 
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TASK4 

TOTAL JV Partner% 
10% 

60% 

CHAPTER 14B 
CMD ATTACHMENT 2 

Architecture, Engineering, and Professional Services 

6% 4% 

32.5% 27.5% 

Step 3. Calculate Small and/or Micro-LBE N partner work as a percentage of the total N partner work 
for the rating bonus. 

Total Small and/or Micro- LBE N % 27.5% TotalN% 60% 45.8% 

The Small and/or Micro-LBE N partner's participation is 45.8%. The N is therefore eligible for a 7.5% 
rating bonus. 

PART III SUBCONSULTANT PARTICIPATION 

3.01 SUBCONSULTANT PARTICIPATION GOAL 

NOTE: FOR PURPOSES OF THE LBE SUBCONSULTING REQUIREMENTS, "LBE" REFERS 
TO SMALL AND MICRO-LBES ONLY, UNLESS THE RFP EXPRESSLY ALLOW FOR SBA-LBE 
SUBCONSULTANTS TO COUNT TOWARDS THE LBE PARTICIPATION GOAL. 

A. All proposers shall achieve the LBE subconsultant participation goal and undertake adequate good 
faith outreach as set forth in Section l 4B.8(D) of the Ordinance to select subconsultants to meet the 
LBE subconsultant participation goal unless the proposer meets the good faith outreach exception in 
Section l 4B.8~(B). See example in Section l .02A.2. The LBE subconsultant participation goal can 
only be met with CMD certified Small and 11icro-LBEs. 

For a directory of certified LBEs, please go to: 

http://www.sfgov.org/cmd 

Proposals that do not meet the LBE subconsultant participation goal set under 14B.8(A) of the 
Ordinance will be rejected as non-responsive unless the CMD Director finds that the proposer 
diligently undertook good faith efforts required by the Ordinance and that the failure to meet the goal 
resulted from an excusable error. 

B. Proposers must identify pn Form 2A the particular LBE subconsulta.D.ts and lower tier subconsultants 
to be utilized in performing the contract, specifying for each the percentage of participation, the type of 
work to be performed and such information as the CMD reasonably shall require to determine the 
responsiveness of the proposal. For a proposer to receive credit toward the LBE subconsulting 
participation goal, a listed LBE subconsultant must be CMD certified in the scopes ofwork/trade(s) 
specified on Form 2A. 

The proposer must contact LBE subconsultants prior to listing them. LBEs must be certified with 
CMD on the proposal due date to receive LBE subconsulting credit Listing an LBE that is not 
certified at the date and time the proposal is due will result in the loss of credit for that LBE 
subconsultant and may result in a non-responsive proposal. 

Additionally, subconsultants may be listed by more than one proposer. 

C. A subconsultant that has a certification application pending, that has been denied certification, that has 
had its certification revoked or that is in the process of appealing a CMD denial or revocation at the 
date and time the proposal is due is not an LBE and cannot be counted as an LBE for purposes of 
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achieving LBE subconsultant participation goal even if the fuin is later certified or ultimately prevails 
in its appeal. 

D. CMD may require the successful proposer to submit performance reports on actual LBE participation at 
30%, 50%, 70%, and 90% completion to the Contracting Awarding Authority and CMD. 

E. Determination and calculation ofLBE subc0nsultant participation: 

I. The Small and/or l'vficro LBE subconsultant shall be listed to perform a specific task(s), which is 
described in the RFP or RFQ. 

2, If the Small and/ or l\1icro-LBE subconsultant forms a joint venture with a non-LBE subconsultant, 
the Small and/or l'vficro-LBE subconsultant joint venture partner will be credited only for its 
portion of the work, as follows: 

EXAlvfPLE: 

If the total subcontract amount=$ 1,000,000 of which 

$510,000 is the Small and/or l'vficro-LBE N subcontract amount and $490,000 is the non-LBE 

subcontract amount, then $510,000 is credited toward the LBE subconsultant participation goal. 

3. All work done by lower-tier Small and/or l'vficro-LBE subconsultants will be credited toward 
meeting the goal. 

EXAlvfPLE: 

If the total subcontract amount= $1,000,000, 

of which $200,000 is the lower-tier Small and/or :Micro-LBE subconsultant's portion, 

then $200,000 is credited toward the LBE subconsultant participation goal. 

4. If a Proposer owns or controls more than one business that is CMD certified as a Small and/or 
:Micro-LBE, the proposer will not receive credit if it lists its other firms to meet the LBE 
subconsultant participation goal when submitting as a prime. ill determining ownership of a 
business, a business owned by proposer's spouse or domestic partner shall be deemed to be owned 
by the proposer. 

5. It is the responsibiiity of the proposer to verify the subconsultant's LBE certification status. 

6. A Small and/or Micro-LBE subconsultant must be certified in the type of work that the Proposer 
lists the firm for on CMD Form 2A. 

7. The Small and/or l'vficro-LBE subconsultant must be utilized on the contract to perform a 
commercially useful function. No credit will be given for a LBE that serves as a pass-through. 

8. A Small and/or Micro-LBE Prime proposer must meet the LBE subconsultant P.articipation goal. 
A Small and/or Micro LBE Prime proposer may not count its participation towards meeting the 
LBE subconsultant participation goal. 

9. A Small and/or Micro-LBE Prime proposer may count its participation towards meeting the good 
faith outreach exception set forth in 14B.8(B). · 
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F. Substitution, removal, or contract modification ofLBE: 

No LBE subconsultant listed on Forrn.2A shall be substituted, removed from the contract or have its 
contract, purchase order or other form of agreement modified in any way without prior CMD 
approval. Additionally, no new subconsultants shall be a~ded without prior C:MD approval. 
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PART IV NON-DISCRp\1INATION REQUIREMENTS 

4.01 GENERAL 

As a condition of contract award, Consultants and subconsultants shall comply with the 
nondiscrimination in employment provisions required by Chapter 12B of the Administrative Code. 

4.02 NONDISCRIMINATION PROVISIONS 

A. Prior to the award of the contract, the consultant must agree that it does and will not, during the time 
of the contract or any contract amendment, discriminate in the provision ofbenefits between its 
employees with spouses and employees with domestic partners. . 

B. The consultant and subconsultants on this contract will not discriminate against any employee or 
applicant for employment because of race, color, religion, ancestry, national origin. age, sex, sexual 
orientation, gender identity, domestic partner status, marital status, disability or AIDS/RN status, 
weight, height, or association with members of classes protected under this chapter or in retaliation for 
opposition to any practices forbidden under this chapter. Discrimination on the basis of sex includes 
_sexual harassment as defined in Section 16.9-25(b) of this Code. The Consultant, Contractor or 
Subconsultant/Subcontractor will take action to ensure that applicants are employed, and that 
employees are treated equally during employment, without regard to the fact or perception of their 
race, color, creed, religion, ancestry, national origin, age, sex, sexual orientation, gender identity, 
domestic partner status, marital status, disability, weight, height, or AIDS/RN status. Such action 
shall include, but not be limited to, the following: Employment, upgrading, demotion or transfer; 
recruitment or recruitment advertising; layoff or termination; rate of pay or other forms of 

·compensation; and selection for training, including apprenticeship. 

C. Non-Compliance with Chapter 12B Prior to Contract Award 

The consultant and any subconsultants must be in compliance with the nondiscrimination provisions 
of Chapter 12B, on all existing City contracts prior to award of this contract 

Prior to the award of any City contract, the HRC has the authority to review the consultant's and 
subconsultant's prior performance to ensure compliance with the nondiscrimination provisions of 
Chapter 12B. 

If the HRC determines that there is cause to believe that a consultant or subconsultant is not in 
compliance with the nondiscrimination provisions of Chapter 12B, the HRC shall notify the contract 
awarding authority and attempt to resolve the non-compliance through conciliation. 

I. If the non-compliance cannot be resolved, the HRC shall submit to the consultant or subconsultant 
and the contract awarding authority a written Finding of Non-compliance. 

2. The HRC shall give the consultant or subconsultant an opportunity to appeal the Finding. 

3. The HRC may stay the award of any contract to a consultant where the consultant or any 
subconsultant is the subject of an investigation by written notice to the contract-awarding agency. 

D. Complaints of Discrimination after Contract Award 

I. A complaint of discriinination in employment initiated by any party after contract award shall be 
processed in accordance with the HRC Rules of Procedure, adopted pursuant to Chapter 12B of 
the San Francisco Administrative Code. 

2. A :finding of discriill.ination may result in imposition of appropriate sanctions, including: 
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a There may be deducted from the amount payable to the consultant or subconsultant under this 
contract a penalty of$50 for each person for each calendar day the person was discriffiinated 
against in violation of the provisions of the contract. 

b. The contract may be canceled, terminated or suspended in part by the contract awarding 
authority. 

c. The consultant, subconsultant or vendor may be detennined ineligible to perform work or 
supply products on any City contract for a period not to exceed two years; 
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FORM 2A: CMD CONTRACT PARTICIPATION FORM 

Section 1: This form must be submitted with the proposal or the proposal may be deemed non-responsive and 
rejected. Prime Propo'ser, each Joint Venture Partner, Subconsultants, Vendors, and lower sub tiers must be listed 
on this form. Only CMD certified Small and/or Micro-LBEs can be used to meet the LBE subconsultant participation 
goal unless the RFP allows for SBA-LBE subconsultants to count towards the LBE participation goal. A Small and/or 
Micro- LBE Prime proposer I JV with LBE participation must meet the LBE subconsultant goal. A Small and/ or Micro
LBE Prime proposer/ JV with LBE participation may not count its participation towards meeting the LBE 
subconsultant participation goal. Be sure to check box for Rating Bonus. If more space is needed, attach additional 
copies of this form. This form is also completed and submitted for all contract modifications which exceed the 
original contract amount by more than 20%. 

RATING BONUS 
Contract: 

D LBE 10% D Joint Venture 7 _53· 

Firm: D Joint Venture 5% 0 Joint Venture 10% (LBEs ONLY) 

Contact Person: 0 No Rating Bonus Requested 

Address: 

City/ZIP LBE Goal % 

Phone 

"Type: Identify if prime (P), JV partner (J), Subconsultant (S), or Vendor (V) 

.. If an LBE, 
INDICATE. 

LI.I PORTION OF WORK %OF Identify % OF LBE 
Firm LBE 0.. 

>-
I-

(describe scope(s) WORK MBE, WBE, 
YES/HO of work) or OBE ** 

% 

% 

% 

% 

Total% of Work: 100% 
Total LBE 

Subconsulting% 

I declare, under penalty of perjury under the laws of the State of California, that I am utili:Zing the above 
Consultants for the portions of work and amounts as reflected in the Proposal for this Contract. 

Owner/Authorized Representative (Signature): Date: 

Print Name and Title: 

** MBE =Minority Business Enterprise, WBE =Women Business Enterprise, OBE =Other Business Enterprise. See CMD 
website: http://sfgov.org/cmd for each firm's status. 
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Section 2_ Prime Proposer, Joint Venture Partners, Subconsultant, and Vendor Information 

Provide information for ea<::h firm listed in Section 1 of this form. Firms which have previously worked on City 
contracts may already have a vendor number. Vendor numbers of LBE firms are located in the CMD LBE website 
at http://sfgov.org/cmd. Use additional sheets if necessary . 

. FIRM NAME: 

ADDRESS: 

CITY, ST, ZIP: PHONE: 

SERVICE: 

FIRM NAME: 

ADDRESS: 

CITY, ST, ZIP: PHONE: 

SERVICE: 

FIRM NAME: 

ADDRESS: 

CITY, ST, ZIP: PHONE: 

SERVICE: 

FIRM NAME: 

ADDRESS: 

CITY, ST, ZIP: PHONE: 

SERVICE: 

FIRM NAME: 

ADDRESS: 

CITY, ST, ZIP: PHONE: 

SERVICE: 

FIRM NAME: 

ADDRESS: 

CITY, ST, ZIP: PHONE: 

SERVICE: 
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VENDOR#: 

FEDERAL ID.#: 

FAX: 

VENDOR#: 

FEDERAL ID #: 

FAX: 

VENDOR#: 

FEDERAL ID #: 

FAX: 

VENDOR#: 

FEDERAL ID #: 

FAX: 

VENDOR#: 

FEDERAL ID #: 

FAX: 

VENDOR#: 

FEDERAL ID #: 

FAX: 

~~~~~~~~---1 

~~~~~~~~--1 

~~~~~~~~---1 

~~~~~~~~---1 

~~~~~~~~---1 

~~~~~~~~---1 
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FORM 2B: "GOOD FAITH OUTREACH" REQUIREMENTS FORM 

This "Good Faith Outreach" form, along with the required supporting documentation must be completed and submitted 
per the instructions in this form EVEN IF the LBE subconsulting participC)tion goal has been met (Section 148. 8 of the San 
Francisco Administrative Code). Proposers may obtain a list of certified LBEs from the CMD website: 
http://wwwsfgov.org!cmd. · 

SECTION A 

Under Section 14B.8(B) of the Administrative Code, the good faith outreach exception states that if a proposer 
demonstrates total LBE participation that exceeds by 35% the established LBE subconsultant participation goal for the 
project; the proposer is not required to conduct good faith outreach efforts or to submit evidence of good faith outreach 
efforts. Note that a Small or Micro-LBE prime proposer may count its own Contract Work toward the 35% good faith 
outreach exception. Please see example in CMD Attachment 2, Section 1.02A.2. 

Does your proposal demonstrate that you have exceeded the establishedLBE subconsultant participation goal by 35% or 
more ih accordance with Section 14B.8(B)? DYES* D NO 

If the answer is yes, please check "YES", above, and complete Section C (if applicable) and Section D of this Form. If the 
answer is no, please check "NO", above, and complete Sections Band D of this Form, and submit all required supporting 
documentation in accordance with the instructions in Section B. 

*Note: An answer of "YES", above, is subject to verification by CMD. If the CMD determines that proposer did not exceed 
the LBE subconsultant participation goal by at least 35% and proposer either failed to undertake adequate good faith 
outreach efforts or failed to submit supporting documentation with its proposal as required by Section B, items 2 and 4, 
below, then proposer's proposal shall be declared non-responsive AND INELIGIBLE FOR CONTRACT AWARD. 

NOTE: "LBE" REFERS TO SMALL AND MICRO-LB ES ONLY, UNLESS THE RFP ALLOWS FOR SBA-LBE 
SUBCONSULTANTS TO COUNT TOWARDS THE LBE PARTICIPATION GOAL. 

SECTION B 

All proposers that do not qualify for the good faith outreach exception set forth in Section 14B.8(B) of the Administrative 
Code must complete this Section Band submit supporting documentation as required. 

A proposer must achfove at least 80 points, as determined by CMD, to be deemed compUant wjth the "good faith 
outreach" requirements. A proposer who fails to achieve at least 80 points will be declared non-responsive, and 
the proposal will be rejected. Please check yes or no for each item listed below. 

1. 

2. 

Did your firm attend the pre-proposal meeting scheduled by the City to inform all 
proposers of the LBE program requirements for this project? 
If the City does not .hold a pre-proposal meeting, all proposers will receive 15 points. 
Did your firm advertise, not less than 10 calendar days before the due date of the 
proposal, in one or more daily or weekly newspapers, trade association publkations, 
LBE trade oriented publications, trade journals, or other media, such as: Small Business 
Exchange, or the Bid and Contracts Section of the Office of Contract Administration's 
website (httR:l /mission.sfgov.org/OCABidPublication/)? If so, Qlease enclose a COQY of 
the advertisement. 

The advertisement must provide LBEs with adequate information about the project. 
If the City gave public notice of the project less than 15 calendar days prior to the 
proposal due date, no advertisement is required, and all proposers will receive 10 
points. 
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3. Did your firm identify and select work types (as categorized in CMD's LBE Directory) to 
meet the LBE subconsultant participation goal? If so, please identify the work types 
below: 

4. Did your firm contact LBE firms (LBE firms include MBEs, WBEs and OBEs) for the 
identified work types (see #3 above), not less than 10 calendar days prior to the due 
date of the proposal? If so, please include documentation (i.e. phone logs, emails, 
faxes, etc.) te> verify that contacts were made. The purpose of contacting LBE firms is 
to provide notice of interest in proposing for this project . 

. A proposer who contacts those LBE firms certified in the identified work types, not less 
than 10 calendar days prior to due date of the proposal, will receive up to 45 points. If 
a proposer does not comply with paragraphs a. &: b. below, one point will be deducted 
for each LBE firm within each identified work type that is not contacted. 

a. If there are less than 25 firms within an identified work type, a proposer should 
contact all of them. 
b. If there are 25 or more firms within an identified work type, a proposer should 
notify at least 25 firms within such identified work type. 

If a proposer does not contact any LBE firms, the proposer will receive no points. 
When contacting LBEs, you should provide adequate information about the project. 
If the City gave public notice of the project less than 15 calendar days prior to the 
proposal due date, the allocation of points above still applies, except that the proposer 
may contact those LBE firms certified in the identified work types less than 10 calendar 
days prior to the due date of the proposal. 

5. Did your firm follow-up and negotiate in good faith with interested LBEs? If so, please 
include documentation (i.e. phone logs, emails, faxes, etc.) to verify that follow-up 
contacts were made. If applicable, your follow-up contact with interested LBEs should 
provide information on the City's bonding and ffnancial assistance programs. 
For each interested LBE firm that the proposer does not follow-up with, a point will be 
deducted. 
A proposer who does not perform any follow-up contact with interested LBEs will 
receive no points. 
*"Interested LBE" shall mean an LBE firm that expresses interest in being a 
subconsultant to the proposer. 

6. A proposer shall submit the following documentation with this form: 
(1) Copies of all written proposa_ls submitted, including those from non-LBEs; 

0Yes 
(10 points) 

0Yes 
(Up to 45 
points) 

0Yes 
(Up to 20 
points) 

0No 
(0 Points) 

0No 
(0 Points) 

0No 
(0 Points) 

(2) If oral proposals were received, a list of all such proposals, including those from non-LBEs. The work type and 
dollar amounts for each such proposal must be specified; and 

(3) A full and complete statement of the reasons for selection of the subconsultants for each work type. If the reason 
is based on relative qualifications, the statement must address the particular qualification at issue. 
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If a Small or Micro-LBE prime proposer checks "YES" in Section A, above, and is relying on self-performed Contract 
Work to meet the 35% good faith efforts outreach exception, such Small or Micro-LBE prime proposer must indicate 
the total value of Contract Work that proposer will perform with its own forces in the space below: 

% of work 

SECTION D 

Contract Name: 
~-------------------------

Signature of Owner/Authorized Representative: 

Owner/Authorized Representative (Print): 

Name of Firm (Print): -------------------------

Title and Position: 
~-------------------------

Address, City, ZIP: ---~--------------------

E-mail: 

Date: 

~-------------------------

~------~-----------------~ 
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FORM 3: CMD COMPllANCE AFFIDAVIT 

1. I will ensure that my firm complies fully with the provisions of Chapter 146 of the San Francisco 
Administrative Code and its implementing Rules and Regulations and attest to the truth and accuracy of 
all information provided regarding such compliance. 

2. Upon request, I will provide the CMD with copies of contracts, subcontract agreements, certified payroll 
records and other documents requested so the HRC and CMD {as applicable) may investigate claims of 
discrimination or non-compliance with either Chapter 126 or Chapter 146. 

3. I acknowledge and agree that any monetary penalty assessed against my firm by the Director of the 
Contract Monitoring Division shall be payable to the City and County of San Francisco upon demand. 
further acknowledge and agree that any monetary penalty assessed may be withheld from any monies 
due to my firm on any contract with the City and County of San Francisco. 

4. I declare and swear under penalty of perjury under the laws of the State of California that the foregoing 
statements are true and correct and accurately reflect my intentions. 

Signature of Owner/Authorized Representative: 

Owner/Authorized Representative (Print) 

Name of Firm (Print) 

Title and Position 

Address, City, ZIP 

Federal Employer Identification Number (FEIN): 

Date: 
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FORM 4: CMD JOINT VENTURE FORM 

This form must be submitted ONLY if the proposer is requesting a Joint Venture partnership with a Small and/or Micro
LBE firm for the rating bonus. The Joint Venture partners must submit a joint venture agreement and management 
plan with the proposal. All work must be accounted for including subconsulting work. 

SECTION 1: GENERAL INFORMATION 

1. Name of Contract or Project: 

2. Name of all JV partners: (Check LBE if applicable) 

LBE D 
D 
D 
D 

3. Attach a copy of Joint Venture Agreement and Management plans. 

4. The management plan must include the following information: 

a. Descdbe in detail how decisions will be made for work distribution and compliance of Small and/or Micro· 
LBE Joint Venture participation. 

b. Provide each Joint Venture partner's specific duties and responsibilities (include organizational chart) 

c. Identify the Location of Joint Venture Office. 

d. Provide in detail how decision will be made for work distribution to Small and /or Micro-LBE 
subconsultants and/or vendors. 
e. Submit copies of bank signature cards with authodzed names, titles, and address/city of the bank 

(required after award of contract.) 

5. Calculation of the Rating Bonus. See §2.020 of CMD Attachment 2 for an example. 

lf the joint venture partners are dividing the work according to a different formula than that described below, 
please contact CMD staff and describe the arrangement in detail prior to submittal of proposal. 

Joint venture partners are encouraged to meet with CMD regarding their joint venture pr.ior to submitting 
their proposal. 

The rating bonus is awarded based on the Small and/or Micro-LBE JV partner tasks calculated as a percentage 
of the total JV partner tasks. 

Step 1. Calculate total JV partner tasks. 

Total Contract Tasks = -100% 

Percentage of Total Work to be Performed by Subconsultants 

Percentage of JV partner tasks 
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Step 2'. Calculate Small and/or Micro-LBE JV partner tasks: 

A B c 

JV Partners' % of Task by % of Task by 
Description of JV partner Scopes of Work 

Work as a% of Non-LBE JV Small and/or 
(Specific details of work) 

the total project Partner Micro-LBE JV 
Partner 

% % % 

% % % 

% % % 

% % % 

% % % 

TOTAL JV% % % % 

Step 3. Calculate Small and/or Micro-LBE JV partner work as a percentage of the total JV partner work 
for the rating bonus. 

Total Small and/or Micro-LBE 
JV Partner% Tota!J.V% = % 

JOINT VENTURE PARTNERS MUST SIGN THIS FORM 

Owner/Authorized Representative (Signature) 

Name and Title (Print) 

Firm Name 

Telephone Date 
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FORM 5: CMD EMPLOYMENT FORM 

This form is to be submitted with the proposal. 

1. Indicate key personnel designated to work on this project for the entire project team (prime proposer, joint 
venture partners, subconsultants, and vendors). 

The employees listed should include all those listed in other sections of the proposal. 

NAME OF FIRM NAME OF EMPLOYEE 

Sign below including each joint venture partner. 

Owner/Authorized Representative (Signature) 

Name and Title (Print) 

Firm Name 

Telephone Date 
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PROJECT ROLE RACE 

Owner/Authorized Representative (Signature) 

Name and Title (Print) 

Firm Name 

Telephone Date 

SEX 
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FORM 7: CMD PROGRESS PAYMENT FORM 
FOR REFERENCE ONLY. To be submitted electronically using the LBEUTS. FDR INFORMATION VISIT WWW.SFGOV.ORG/LBEUTS. 

To be completed by Consultant and submitted to the Contract Awarding Authority and CMD with its monthly progress 
payment application (transmit to the following): 

TRANSMITTAL 

TO: Project Manager/Designee 

Firm: 

COPY TO: CMD Contract Compliance Officer 

Date: 
~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~-

SECTION 1. Fill in all the blanks 

Contract Number:: 

Reporting Period From: To: Progress Payment No: 

The information submitted on Sections 1 and 2 of this form must be cumulative for the entire contract as opposed 
to individual task orders. Additionally, the information submitted on Sections 1 and 2 of this form must be 
consistent. See next page for Section 2. 

1. Original Contract Award Amount: $ 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Amount of Amendments and Modifications to Date: s 
Total Contract to Date including Amendments and Modifications (Line 1 + Line 2): · s 
Sub-total Amount Invoiced this submittal period: Professional Fees $ 

Sub-total Amount Invoiced this submittal period: Reimbursable Expenses $ 

Gross Amount Invoiced this submittal period (Line 4 + Line 5): $ 

All Previous Gross Amounts Invoiced: s 
Total Gross Amounts of Progress Payments Invoiced to Date (Line 6 + Line 7): $ 

Percent Comp feted (Line 8+ Line 3 ): % 

Consultant, including each joint venture partner, must sign this form. 

Owner/Authorized Representative (Signature) Owner/Authorized Representative (Signature) 

Name (Print) 

Title (Print) 

Firm Name 

Telephone Fax 

Date 
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Name (Print) 

Title (Print) 

Firm Name 

. Telephone Fax 

Date 
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SECTION 2. For column "A", list the Prime Consultant, each joint venture partner and ALL subconsultants and vendors including 2110and-3"a tier subconsultants. Make 
copies if more space is needed. Prime Consultant must retain copies ofall the prime and subconsuttant invoices supporting the Information tabulated for this progress 
payment. CMD reserves the right to request and review this Information up to three (3) years following projei:t completion and, upon request, Prime Consultant shall 
submit the requested Information to CMD within 10 business days. · · 

Notes: 1) ALL firms must be CONTINUOUSLY listed on column "A" regardless if a firm is not requesting payment and 

2) Failure to submit all required information may lead to partial withholding of progress or final payment. 

Identify LBE Goal of this contract: % 

A B c 
.... 
0 ..... 

Name of Firm. t; Ill " Ill ........ 
List prime consultant, .... QJ Ill 

t: "E ~ including each JV 0 0 <( 
partner, and all 

Service Performed 
u QJ .... 

subconsultants including 'E :a~· 
lower tier LBEs. Indicate ..., .c: E 

§ ~ ·-
if the firm is an LBE. 0 ::i I-

Ea. 
< 

LBE Sub-Totals 

Professional Fees 

Reimbursable Expenses 

CONTRACT TOTALS 

D 

ClJ ..... 
Ill 
Cl 

.... 0 
0 .... 
..., VI 
c: c: 
::i 0 
0 ·-E 'lil 

<( !E 
"'O 
0 

== 

E 
..... 
~ 0 VI 
.P ..... g c ...... ,... ..-.. 
0 QJ .... Cl 
u "O G I .... ·- u -so:-::-
'QJ-o .. 
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<( ::i + u 
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FORM 9: CMD PAYMENT AFFIDAVIT 
FOR REFERENCE ONLY. To be submitted electronically using the LBEUTS. FOR INFORMATION VISIT WWW.SFGOV.ORG/LBEUTS. 

Consultant or Joint Venture partners must submit this form to the Contract Awarding Authority and Cf.AD within 
ten (10) working days following receipt of each progress payment from the Contract Awarding Authority. This 
form must be submitted EVEN if there is no sub payment of this reporting period and until completion of the 
contract. 

TO: Project Manager/Designee 

Firm: 

COPY TO: CMD Contract Compliance Officer 

Date: 

List the following information for each progress payment received from the Contract Awarding Authority. Use 
additional sheets to include complete payment information for all subconsultants and vendors (including lower 
tiers utilized on this Contract. Failure to submit all required information may lead to· partial withholding of 
progress payment. · 

Contract Number: 

Contract Awarding Department: 

Progress Payment No.: Period Ending: 

Amount Received: s Date: Warrant/Check No.: ------- -------
D Check box and sign below if there is no sub payment for this reporting period. 

Subconsu ltantN endor Harne Business Address Amount Paid 
Payment Check 

Date Number 

$ 

$ 

s 
$ 

$ 

$ 

I/We declare, under penalty of perjury under the laws of the State of California that the above information is 
complete, that the tabulated amounts paid to date are accurate and correct. 

Prime consultant, induding each joint venture partner, must sign this form (use additional sheets if necessary) 

Owner/Authori::zed Representative (Signature) 

Name (Print) Title 

Firm Name 

Telephone Date 

Owner/Authorized Representative (Signature) 
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Name (Print) 

Firm Name 

Telephone 

Title 

Date 



CITY AND COUNTY OF SAN FRANCISCO 
CONTRACT MONITORING DIVISION 

CHAPTER 14B 
CMD ATTACHMENT 2 

Architecture, Engineering, and Professional Services 

FORM 8: CMD EXIT REPORT AND AFFIVADIT 

Prime Consultant must complete and sign this form (Sections 1 and 4) for each LBE subconsultant (incl. lower tier LBEs). AfLLBEs 
must complete and sign Sections 2 and 3 of this form. These forms should be submitted to the Contract Awarding Authority with 
the final progress payment request. 

TRANSMllTAL 

TO: Project Manager/Designee 

FROM (Consultant): -------------

COPY: CMD Contract Compliance Officer 

Date Transmitted: -----------------

· SECTION 1. Please check this box if there are no LBE subconsultants for this contract: 0 

Reporting Date: 

Name ofLBE: Portion of Work (Trade): --------------
Original LBE Contract Amount: $ 

Change Orders, Amendments, Modifications $ 

Final LBE Contract Amount: $ 

Amount of Progress Payments Paid to Date: $ 

Amount Owing including all Change Orders, Amendments and Modifications $ 

Explanation by Consultant if the final contract amount for this LBE is less than the original contract amount: 

SECTION 2. Please check one: 

0 I did NOT subcontract out ANY portion of ourwork to another subcontractor. 

0 I DID subcontract out our work to: 

Name of Firm: Amount Subcontracted: $ 
----------------~ --------

Name of Firm: Amount Subcontracted: $ ----------------- -------~ 

SECTION 3. 

To be signed by the LBE Subconsultant or vendor: 

0 I agree D I disagree 

·Explanation by LBE if it is in disagreement with the above explanation, or with the information on this form. LBE 
must complete this section within 5 business days after it has received it from the Prime. It is the LBE's 
responsibility to address any discrepancies within 5 business days concerning the final amount owed. If the LBE 
fails· to submit the form within 5 business days, the Prime will note this on the form and submit the form as is 
with the final progress payment: 

Owner/Authorized Representative (Signature) 

Firm Name 
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Name and Title (Print) 

Telephone Date 
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CMD ATTACHMENT 2 

Architecture, Engineering, and Professional Services 

If this form is submitted without the LBE's signature, the Prime must enclose verification of delivery of this form 
to the subconsultant. 

I declare, under penalty of perjury under the laws of the State of California, that the information contained in 
Section 1 of this form is complete, that the tabulated amounts paid to date are accurate and correct, and that the 
tabulated amounts owing will be paid within three (3) days after receipt of the City's final payment ·under the 
Contract. 

Owner/Authorized Representative (Signature) 

Name and Title (Print) 

Firm Name 

Telephone Date. 

- 25-
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CITY AND COUNTY OF SAN FRANCISCO 
CONTRACT MONITORING DIVISION 

CHAPTER 146 
CMD ATTACHMENT 2 

Arcliitecture, Engineering, and Professwnai Services 

FORM 10: CMD CONTRACT MODIFICATION FORM 

Consultant must submit this form with the required supporting documentation when processing amendments, 
modifications or change orders that cumulatively increase the original contract amount by more than 20%, and 
then for all subsequent amendments, modifications or change orders. This form must be completed prior to the 
approval of such amendments, modifications or change orders. 

Name of Project/Contract Title: 

Original Contract Amount: 

Contract Amount as Modified to Date: 

Amount of Current Modification Request: 

REQUIRED ATTACHMENTS: 

1. Revised Form 2A reflecting the new overall contract amounts for the prime consultant, joint venture partners; 
subconsultants, and vendors. 

2. A list of all prior contract amendments, modifications, supplements and/or change orders leading up to this 
modification, including those leading up to the amendment which increased the original contract amount by 
more than 20%. 

3. A spreadsheet showing each firm's participation for the overall contract, including each firm's participation to 
date and proposed participation under the modification. 

4. A brief description of the work to be performed under this amendment, modification, or change order~ 

Owner/Authorized Representative (Signature) 

Name (Print) Title 

Firm Name 

Telephone Date 

Owner/Authorized Representative (Signature) 

- 26-
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REQUEST FOR PROPOSALS FOR 
SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 
FOR MARKET-RATE RENTAL HOUSING, TREASURE ISLAND 

Attachment C 

CCSF Administrative Requirements 
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CITY'S ADMINISTRATIVE REQUIREMENTS 
{LINKS TO FORMS) 

• The City can only do business with Respondents that have fulfilled the City's requirements. 

• The City may only evaluate and pre-qualify responses from Respondents that at the time of 
response submission have already fulfilled the administrative requirements for doing business 
with the City, Responses that fail to meet this requirement may be deemed non-responsive. 

• Fulfillment of this requirement will be verified prior to presenting responses to the Evaluation 
Team. Fulfillment is defined as completion, submission to the Treasure Island Development 
Authority (the "Authority") and approval by applicable City agencies (Human Rights 
Commission, Treasurer!Tax Collector, Office of Contract Administration, Risk Management, 
etc.) of these forms. 

• To help us help you, please send all of these forms directly to the Authority Contact below. We 
will inform you if your firm needs to complete documentation requirements directly with other 
City agencies. 

HOW TO RESPOND TO THIS ATTACHMENT 

NEW TO CITY BUSINESS? 
If your firm has never done business with the City before, please review, complete and submit the 
forms referenced and linked here as soon as possible and in advance of your response submission 
to the Contact listed below. · 

NOT YOUR FIRST TIME DOING BUSINESS WITH THE CITY? 
Even if your firm has done business with the City before, it is best to check on the status of your 
completion of the City's requirements with the Contact listed below to ensure. your firm is not 
precluded from contract award based on outstanding administrative requirement issues. Please be 
sure that your firm has fulfilled all City requirements as defined in the third bullet point above. 

CONTACT 

Contact Peter Summerville, Treasure Island Development Authority at 415.274.0660 or at 
Peter.Summerville@sfgov.org for information and assistance on meeting these requirements. 

Attachment Ill - Page 1 of 2 
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CITY'S ADMINISTRATIVE REQUIREMENTS 
(LINKS TO FORMS) 

FORMS AND REQUIREMENTS 

http:l/www.sfgov.org/site/oca page.asp?id=26550 

A. Vendor Profile Application - establishes basic vendor information 
Vendor Profile Application Instructions 
Commodity Codes for Reference in Filling Out Application 

B. IRS Fonn W-9 - establishes federal and state tax status 
http://www.irs.gov/pub/irs-pdf/fw9.pdf 

C. Business Tax Declaration - establishes San Francisco business tax status 
http://www.sfgov.org/site/oca page.asp?id=26550#P-25 
Note that based on how this declaration is filled out, Respondents may be required to 
additionally register for a business tax certificate and pay business taxes. See instructions 
on the Declaration form. 

D. HRC Form 128-101 (Declaration: Nondiscrimination in Contracts and Benefits)
establishes determination of how Respondent provides benefits to employees with spouses 
and to employees with domestic partners. 
http://www.sfgov.org/site/sfhumanriqhts index.asp?id=4584 
Note that this form and documentation of benefits should be discussed directly with the 
Human Rights Commission, as the determining authority. Please contact the Human Rights 
Commission at 415-252-2500 for assistance. · 

E. Minimum Compensation Ordinance Declaration 
http://www.sfgov.org/site/uploadedfiles/olse/mco/MCO DeclarationForm07-05. pdf 

More information: http://www.sfgov.org/site/olse index.asp?id=27459 

F. Health Care Accountability Ordinance Declaration 
http://www.sfgov.org/site/uploadedfiles/olsefhcao/HCAO DeclarationForm07-05.doc 

More information: http://www.sfgov.org/site/olse index.asp?id=27461 

G. Insurance 
Fulfillment of the City's insurance requirements is not required as part of your response. 
However, fulfillment prior to contract award is required. 

The City is self-insured, so at minimum per the City's standard insurance requirements, it 
will need to be added to a contractor's General Liability and Auto Liability policies as an 
additional insured. The City needs a formal endorsement showing that the primary insured's 
policies have been amended to specifically add "the City and County of San Francisco, its 
officers, agents and employees" as an additional insured. The General and Auto Liability 
policy number(s) should appear on the endorsement 

Attachment Ill - Page 2 of 2 
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REQUEST FOR PROPOSALS FOR 
SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 
FOR MARKET-RATE RENTAL HOUSING, TREASURE ISLAND 

Attachment D 

Draft Sublease and Property Management Agreement for Market-Rate Rental 
Housing on Treasure and Yerba Buena Islands 
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SUBLEASE AND PROPERTY l\1ANAGEMENT AGREEMENT 

Between 

THE TREASURE ISLAND DEVELOPMENT 
as Sublandlord 

... <i;:r.·! .:·,;;:·, 
..... '\'r.:. )?/ 

For up to 5jg.'f!ousirlgQil,it~.atfgtrner Naval Station Treasure Island 
«: :\ San Francisco, California 

.::;s;;,p;,. July i, 2014 
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TREASURE ISLAND AGREEJ\IBNT 

1. PREMISES ......................................................................................................•................. 
1.1. Premises .................................................................. : .................................................. . 
1.2. As is Condition of Premises ..................................................................................... . 

2. C01\1PLIANCE WITH MASTER LEASE ...................................................................... . 
2.1. The Authority's Compliance with Master Lease ....................................................... . 
2.2. Subtenant's Compliance with Master Lease .............................................................. . 
2.3. Automatic Termination .................................................................................. : .......... . 
2.4. Purchase of Premises by Authority ........................................................................... . 
TERM ............................................................................. · ............. '.·•·'~'+,······························· 
3 .1. Terms of Agreement ............................................................ ,,,;;,;·:-.:·:·.'~'::; ................... : ....... . 

fiof!!~J~~~~L~~~.:s.~:S.iii3.~~-~~: :::i*4ii''1~~i\:~:::::::::::: ::: :: :::::::: : 
!:~: ~~~tftn~ o~~r~r~~~<l:~,:;ith:"R~~~~~ti~~~·.·.-_-.-.·:;rr~H·i~.:~~~:.'.'.".".".'.".".".'.".'~~g~Xs::.·.-_-_-_._._._._._._._._._._._. .. _._._._._._._. 

3. 

4 

4.4. Construction of Other Alterations ··········'··,:'.JC .........•...................... .S: . .'\ .. 7./, ••••••••••••• 

t~~~~~~.~!.~~~~;~t~~~~~::::::::::::::~:,::;:'.'.~~~i~~;~~::~~f:f~~~~,'.~:~::::::::::::::::::~~~::':::::::::::::::::: .. 5. 
5.1. Subtenant's Permitted Use ............................... :J~;~:;::, .................................................. . 
5.2. No Unlawful Uses, Nuisances.or Waste ............. :;L:~ ................................. ~ ............... . 

~ :~: ~~~g-_._._. .. _._._. ........................................................ :·.ij_:_:_.}\;~"f:~:;.-.-.-................ ;.-.-.-... :_:_._.::l~.-;~'~'.::~.-.................... :.-...... _. .... _._._._._._._ ....................... .. 
5.5. Covenant of Quiet Enjoyment; Irigress'a:ii(lEgr~ss ···:·'? ........................................... . 
SUBTENANT'S MARKETING RESPON$IBILITIES ~:: .............................................. . 

6.1. Marketing .............. '.·:·········•···········::~~ .. -;.:~::' ..... .' .... ::,:,:.: .................................................. . 
SUBTENANT'S LEA;;)NG AND RELOCATION RESPONSIBILITIES ..................... . 

!Ii ~~~~!~~~~i'.~;?!!!t!!!!!t!!!!!!!!t:!!!!!!!!!!t!!i!!!t!!!t:t!!!t!!i!i: 
8. MANA,GEJ\IBNT, ~Af{.QE:A:ND REP AIR RESPONSIBILITIES ......................... . 

8:J'.,.General Maillteti,<tpce and.Repair Obligations .......................................................... .. 
" 8:2:·g<;mtine Maintetj~ce an(f Repair ...•............................................................... : ........... . 

8.3:lJP.l:!,J.lticipated ang.:Emergency Maintenance and Repairs .......................................... . 
8.4. security ............ kt ............................................................................................ : ......... . 
8.5. Subteq~!'s Re~ponsibilityfor Utility Facilities ......................................................... . 
8.6. Manage@.~µtfee ........................................................................................................ . 
8.7. Base Rep~i,,Fand Maintenance .................................................................................... . 

9. EMPLOYEES AND INDEPENDENT CONTRACTORS ...................................................... . 

6. 

7. 

9.1. On-Site Office ............................................................................................................ . 
9.2. Personnel. ................................................................................................. , ................. . 

10. AUTHORITY'S SERVICE OBLIGATIONS ........................................................................ . 
10.1. Utilities ..................................................................................................................... . 
10.2. Street Services ......................................................................................................... . 
10.3. Police and Fire ......................................................................................................... . 
10.4. Other Portions of the Base Leased to the Authority ................................................ . 
10.5. Force Majeure ., ........................................................................................................ . 

11. ACCOUNTS ........................................................................................................................... . 
11.1. General Operating Account ...................................................................................... . 
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11.2. Security Deposit Account ................................................ : ........................................ . 
11.3. Replacement Reserve Account ................................................................................. . 
11.4. Criteria for Project Accounts ..................... ; .............................................................. . 

12. PAY1\1ENT OF OPERATING EXPENSES ........................................................................... . 
12. l. Payment Of Operating Expenses ..................................................... , ......................... . 
12.2. Annual Operating Budget .....................•............................ : ....................................... . 
12.3. Bids, Discounts, Rebates, and Commissions ............................................................. . 
12 .4. No Authority Liability ............................................................................ · .................. . 

13. DISBUR.sEivfENTS ................................................................................................................. . 
13.l. Allocation of Gross Revenues ................................................................................... . 

14. BOOKS, RECORDS AND REPORTS ..............................................• ~:!!;';,, .•.•.••.....•..•......••..••••• 
14.1. Books and Records ................ : ....................................... 7,·;·~~:':':'.:~';~ ............................. . 
14.2. Monthly Reports ·························································· .. :'·::;;::~.-······································· 

i~:~: ~~f~~h1f:~r~~~~~-~~i"o~<l~iv?~:xJz?i;::::.:::::::~::::::::''.:%%:::f':~~::::::::::::::::::::::::::::::::::::::: 
16. TAXES, ASSESSivfENTS AND OTIIEREXPEN$~.S .• ::········;;:· ............................................. . 

16.1. Taxes and Assessments, Licenses,.Pe11p.ifFe~§'Jlil9:Liens ......................................... . 

:: 
18.3~;§'.orripliru:(~gwith Ati,Ui9rity's Risk Management Requirements ................................ . 

19. DAMAGE ORDES{J{J],CTION;:·;;,.";: ..................................................................................... . 
. J2X\ .. Damage or D~~fr:uctiori'jOthe Premises Covered by Required Insurance ................. . 

"' 19.:~:;:pamage or De~ifYctioffto the Premises Not Covered by Required Insurance ·······:··· 
19 .3::Jtental Abatemetj.t. ...................................................................................................... . 
19.4. ·w:~tv.fr ........... s;::( ....................................................................................................... . 

20. ASSIGNMEN'}DANJ) SJJBLETIING .................................................................................... . 
20.1. Restric:ti91:1gi{Assignment and Subletting ............................................................... . 

21. DEFAULT ....... ::i}t)t ........................................................................................................ : ...... . 
21.1. Events Of Subtenant Default ..................................................................................... . 
21.2.Authority Default ....................................................................................................... . 

22. RE11EDIES ............................................................................................................................ . 
22.1. Authority's Remedies for Subtenant's Defaults ................................... : .................. . 
22.2. Subtenant's Remedies for Authority Default.. .......... , .................................... , ......... . 

23. RELEASE AND WAIVER OF CLAIMS ............................................................................. . 
23 .1. Release and Waiver of Claims ................................................................................ . 
23 .2. Covenant by the Authority Not to Sue ...................................................................... . 

24. INDEI\1NIFICATION ............................................................................................................. . 
24 .1 .. Subtenant's Indemnity .................... ~ .......................................................................... . 
24.2. Authority's Indemnity ............................................................................................... . 
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24.3. Master Landlord's Section 330 Environmental Indemnity ........................................ . 
25. WSUR.ANCE ........................................................................................................................... . 

25 . I. Subtenant's Insurance ................................................................................................ . 
25.2. General Requirements ................................................................................................ . 
25.3. No Limitation on Indemnities .................................................................................... . 
25.4. Subtenant's Personal Property······················································'······························ 
25.5. Waiver of Subrogation ..................................................... : ......................................... . 

26. ACCESS BY Authority ............................................................................................................. . 
26.1. Access to Premises by Authority ................................................................................ . 
26.2. Access to Premises by Master Landlord ..................................................................... . 

27. SURRENDER .................................................................................... ,.~::'!\, .•••................•.......•....... 
27.1. Surrender of the Premises ···············································:<f:il't::·:·:':;·:'. ............................. :. 

28. HAZARDOUS MATERIALS ···················································~:{"~;·::.:········································ 
28.1. No Hazardous Materials ........................................... ,.,0Jt.~I:~!::, ..................................... . 
28.2. No Releases ........................................................... ;~:i:: ...... :'.D . .':;,'.································· 
28.3. Subtenant's Environmental Indemnity ············;'('·:··:'.t, ........... :;:;.~~~'·-... ~--························ 
28.4. No Hazardous Materials ······························~,.;;2:;;~};., ... '. ............... :'.';;.;; ............................ . 
28.5. No Releases .............................................. ;:E ............................... :::~'.-'.:"·;;-"'················ 
28.6. Authority's Environmental Indemnity '.'.;~~;( ............ :\,, ....................... >L;L ................. . 
28.7. Acknowledgment of Receipt offers andFQ§J;,Repp~ .. :'.··················L ...................... . 

29. RELOCATION COSTS .......................................... :;·,i~i£~'•:4L''. ..... '. .......... ~ ................................. . 
30. CONVENIENCE STORE AND OTHER SE~VICES :-~'.'.,'.g\~,'.······································-........... . 

31. T~~~~f!¥e~~!..~~~~~~~::::·::~;[}}!~ij~~;;;;:::-::-::·:·:·:-::·:·:·:·:-::-::~::-~!};~~:-::~:~:-:·:·:-:-:-:·:·:-:-:::-:-:-;:-:-:-:·:·::-::·:·::-::·:·:-::·:-:·:·::·:·: 
32. wo~b~~~ =cr~~~0~.::::::~:::i;:'::~:~:~m~:~t-t::;;~;~i/~:::::::::::::::::::::::::::::::::::::::::::::::· 

32.l. Subtenant's Workforce Hiring Goals<'!·:· ........... :L: ...................................................... . 

~~:!: :I::!Ti;~~~~~i::::::::::::::::::~~;..;;~·::·:::::~:::::::::::·::: ::::·:::::::::::::: :::::::·::::::::: ::·::::: 
32.5. MattersSubjectJo El}f9rc:ement Proc~dure ................................................................ . 

~~:~: i;i~.~~:!~~i~~~:~~~~~~f};~~~~~~~~-:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::· 
32.8,,R,'.efatforisb,'.ipto Othe:f.gmployment Agreements ....................................................... . 

33 G:1~;~~?.~~~:· ~:~\~~:"~_·:·::.:::.:-::.:·::··:·:.::::::::··:::::.···:·.:.:.::::::.::::::·:··_::::_::·.::::: 
33.4. Dile:Authorizafitin and Execution ............................................................................ . 

!! t ta~~~~;:~~~'.::::::::::: :: :::::::::::::::=::::::::::::: :::::::::::::::·:::::::::::::::::::: 
33.8. Brokers/;': ................................................................................................................... . 
33.9. Severability .................................................... : ......................................................... . 
33.10. Governing Law ...................................................................................................... . 
33 .11. Entire Agreement ................................................................................................... . 
33.12. Attorneys Fees ........................................................................................................ . 
33.13. Time of Essence ...................................................................................................... . 
33.14. Cumulative Remedies ............................................................................................. . 
33.15. Survival of Indemnities····························································-········· .. ···················· 
33.16. Relationship of Parties ............................................ , ................................. ~ ............. . 
33.17. Non-Liability of Parties officials, employees ........................................................ . 
33.18. Counterparts ........................................................................................................... . 
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34. SPECIAL PROVISIONS ....................................................................................................... . 
34.1. Non-Discrimination in Contracts and Benefits Ordinance ...................................... . 
34.2. MacBride Principles -Northern Ireland .................................................................... . 
34.3. Tropical Hardwood and Virgin Redwood Ban . .-....................................................... . 
34.4. Conflicts of Interest ................................................................................................... . 
34.5. Prohibition of Tobacco Advertising ..... , ..................................................................... . 
34.6 Prohibition on Alcohol Advertising .................•.......................................................... 
34. 7 Holding Over ................................................................................................................ . 
34.8 Prevailing Wages ......................................................................................................... . 
34.9 Pesticide Prohibition .................................................................................................... . 
34.10 Sunshine Ordinance .................................. : ........................... ;•{:;, ................................. . 
34.11 Drug Free Workplace ...................................................... ,~,C~'.'.~:''.''.':"'······························ 
34.12 Requiring Health Benefits for Covered Employees ..... 4f:~~· ................................. : ....... . 
34.13 Notification of Limitations on Contributions ......... '.'.''r~';:'.';,;~;,,-,,,··············'···················· 
34.14 Preservative-Treated Wood containing Arsenic ... ,~.): ....... :·;;~{:~.,, .............................. . 
34.15 Resource Efficient City Buildings and Pilot PWjec~ ............ :,.;.~~~'-:···························· 

~!: i ~ ~~~~~:~~~'ri~~:s~~~~~~~~~::::::::::::::~.~;a:-:~:~~~:~~;: :~::::::::::::::: ::.::!::f ~JJ.~-~;:,:,;:~:::: :: : ::: ::::. 
<,.·::: ,.::(~::· .. ~ ·~ -~;:,.~~~;·,, _)'.)>·:·· 

- ··-·::::.: 
·:·,:·'A~f;c:.. .:'')'. .,,::.:; 

. ··': ·-:;;: . .-~''' 

LIST OF EXHIBrrs:;~Jc-:: ... 
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TREASURE ISLAND SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 

. THIS SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT (the 
"Agreement"), dated July 1, 2014, is by and between the Treasure Island Development 
Authority, a California nonprofit public benefit corporation (the "Authority") and the 
=--c,.--------=-~- a ("Subtenant"). From time to time, the Authority and 
Subtenant together shall be referred to herein as the "Parties". 

This Agreement is made with reference to the following facts and circumstances: 

A. Former Naval Station Treasure Island (the "Base" or "J!ft~~fty") was selected for 
closure and disposition by.the Base Realignment and Closure C6mp;1J~-~ion in 1993, acting under 
Public Law 101-510 and its subsequent amendments, and is curr,y!ftly't!Wi,ied by the United 
States of America, acting by and through the Department ofN~vy ("Ma'sj-~r:.Landlord" or 
"Navy"). The United States Department of Defense designated\tpe City:anci,gounty of San 
Francisco ("City") as the Local Redevelopment Authority;f'LRA") responsibg{or the 
conversion of the Base under the federal disposition pro6ess. ''""' A., ... ·· ... ::,::_: 

B. In 1997, the B~e closed and the Auth~¥ify.,was ci~at~ by the Cify·t~· replace the 
City as the LRA and to serve as a single entity responsffH~'fqr:tlie reuse and development of the 
Base. ·cc 'Vi;<,';;: 

C. Under the Treasure Island Cob.version Act of 1997,.:\\'Wch amended Section 
33492.5 of the California Health and Safet§Co~~l'l.µcl.added Seciiqq2.1 to Chapter 1333 of the 
Statutes of 1968 (the "Act"), the California Jegislahlh{:(i) g~signa¢a the Authority as a 
redevelopment agency under California redeveJOPII!.efrit laW,Wi!h.authority over the Base, and 
(ii) with respect to those portiog~ of the Base ~4i9l( are for#!er tide or submerged lands, vested 
in the Authority the authority_.fo ~Qm.inister the pu,blic trust for commerce, navigation and 
fisheries as to such prop_f'.gy:· · ';;_;\;~ ··,;~t 

D. In 199~;:ill~·$<,lll Fr~~i~co Board 9~~~pervisors ("BOS") approved the 
designation of the Authorfr)"'a5,.a.J'edev~i§p.)Ilc;:;r1J,igency with powers over Treasure Island in 
Resolution No .. ,;!l:Q~7 ,.~ated Fe}?fy,:ny 6,-1998/In 2012, by resolution No. 11-12, the BOS 
rescinded th,~~designav9~-Qf the)\ijfuority as a redevelopment agency under California 
Community'Redevelopitif,~~J,aw; blj,(f>µ.ch rescission did not affect the Authority's status as the 
LRA fo,r,1t~asure Island o~.~.e tidelapdS trust trustee for the portions of Treasure Island subject 
to thetideI@.gs trust, or any:,<:)fthe ofuer powers or authority of the Authority. In 1999, the Navy 
and the Au:tliP,qry entered inf();a master lease dated March 17, 1999, with the associated estoppel 
certificate addf~~~i;'.d to Subt~Ifant (the "Master Lease"), as amended, [note: the parties intend to 
amend the Masteh~fc.ase tq,"i!xtend term] a copy of which is attached hereto as Exhibit A. This 
Agreement shall b&~J\:<¢fimd subordinate to the Master Lease, as it may be amended from time 
to time. 'i':·;Y-

,,-.; 

E. The Authority began subleasing at market rates a portion of the former military 
housing now known as the Villages at Treasure Island through a lease with the John Stewart 
Company (the "Original Villages Lease"), and directly leasing space at the Base to a variety of . 
commercial tenants. Upon the Effective Date of this Agreement, the Original Villages Lease 
will terminate. 

F. There are approximately 1,000 units of housing on the Base, 904 on Treasure 
Island and 96 on Yerba Buena Island (the "Base-Wide Housing Units"). Approximately 578 of 
the Base-Wide Housing Units, as shown on Exhibits B (the "Ren table Units") are currently 
leased to residential sub-subtenants of Subtenant ("residential tenants"), and wiHbe managed 
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and maintained under the terms and conditions of this Agreement in order to generate revenues 
for the operation and improvement of the Base. 

G. Pursuant to the Federal Base Closure Community Redevelopment and Homeless 
Assistance Act of 1994, the Treasure Island Homeless Development Initiative ("TIHDI") and 
the City negotiated a Base Closure Homeless Assistance Agreement, as amended (the "TilIDI 
Agreement") and a revenue sharing and consent agreement (the "TIHDI Sharing Agreement"), 
under which TIHDI has the right to lease certain residential units at the Base (the "TIHDI 
Units") to assist homeless and formerly homele.ss individuals and families and to share in the 
collection of certain revenues at the Base in :furtherance of its mission. Copies of these 
agreements are held by the Authority and have been delivered to Subte · . Subtenant will be 
required to work in concert with TlHDI, as set forth in this Agreemen,t,, · ''· 

H. ·. :(n 2003, after a competitive bid process, the AutbppfY'~·9¥d selected Tr~asure 
Island.Community Development, LLC ("TICD") as the propo~<;lmastetg~veloper of the Base. 
In 2011, the Authority and TICD entered into a Disposition.;wd :Qevelopmel::J.tAgreement 
("TICD DDA") and other transaction documents relating.JO'thereU.Se and def~lopment of the 
Base (the "Project"). During the term of this Agreem~µt; TICD and the Authorify ipt,end to 
implement the Project. Part of that implementation JY,jll,requiretfle relocation ofrssidential 
tenants in accordance with the Transition HousingRiilefa.nd Regul::i,tions, as amended (the 
"THR.Rs"'), attached hereto as Exhibit C. ··· : ::l .. . ., 

I. On 2014, the Authority issued a ;~~&~st for Proposals ("RFP"), 
soliciting interest from qualified entities t0Jit9vi,,qe the servicesbp:d<?Ohis Agreement. Subtenant 
was selected, and following a duly noticed pl,iblk;11~a:Qng, this Agr¢eri:J.ent was approved by the 
Authority Board of Directors and subsequently by th~ ¢ity's Board of Supervisors. [insert 
resolution number and date] ":h. .;: · ·':'',,:,:.:::'·;;;) 

NOW THEREFORJ?;.#{#)11sideration ~fthe foregofug, and other good and valuable 
consideration, the Authority and S_lll)!enant hereb'Y,agree as follows: · 

-····· , ...... _ ' ... 
,-... : ,., . i.<:,:;:J \ ::'.:~;~·:?· 

PREMJ:SES ./ ''"' ·~"": - '\ .. ... ··-:~:.- .. 
:::·:~, i; ;i~. ..::;:::.:'~ :~;i~::~i\·i~:. ~ft~:; 

1. 

1.1. ~remises. Su'bJe,c;tto thetetfu's,bovenants and conditions of this Agreement, the 
Authority h$'.[¢by?subl~.Y~ to Su\)t~ant, and Subtenant hereby accepts from the Authority, the 
premises,,q.S<inore particli.!~J:l{' descii~M)n Exhibit B (the "Premises"), together with reasonable 
rights o,~ir}gress and egressJ(J and froiri'the Premises. The Navy has issued a Finding of 
Suital51iltyt9J,ease ("FOSI/'},all oft:he Premises, and TIHDihas consented to Subtenant's use 
of any TIHDJT);µits that are ~:'part of the Premises as set forth in the TIHDI Sharing Agreement. 

1.2. .. X~i}'S-conditihh of Premises. 

(a) Subt~h~i>Investigatimi. Subtenant represents and warrants that Subtenant has 
conducted a thorough''and diligent inspection and investigation, either independently or through 
Subtenant's agents, affiliates, subsidiaries, licensees, contractors, subcontractors, and each of the 
persons acting by, through or under each of them, and their respective, legal representatives, 
successors and assigns ("Subtenant's Agents") of the Premises and the suitability of the 

· Premises for Subtenant's intended use. Subtenant has determined, based on its own 
investigation, that the Premises are suitable for its operations and intended uses. As part of its 
inspection of the Premises, Subtenant acknowledges that it has received, reviewed and 
understands of the Seismic Report and the Structural Report referenced in below and the Joint 
Inspection Report referenced in Section 6 of the Master Lease. 

(b) As Is: Disclaimer of Representations. Without limiting any of the 
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Authority's obligations herein, Subtenant acknowledges and agrees that the Premises are being 
subleased and accepted in their "AS IS, WITH ALL FAULTS" condition, without representation 
or warranty of any kind and subject to all applicable laws, statutes, ordinances, resolutiOns, 
regulations, proclamations, orders or decrees of any municipal, county, state or federal 
government or other governmental or regulatory authority with jurisdiction over the Premises, or 
any portion thereof, including the use, occupancy, management, operation and possession of the 
Premises ("Laws"). Subtenant acknowledges and agrees that the Premises, as renovated, must 
comply with the Federal Government's FEMA-178 seismic life safety standard as the same exist 
as of the date hereof Subtenant acknowledges and agrees that, except as expressly provided 
herein, neither the Authority nor any of the Authority's agents, affiliates, subsidiaries, licensees, 
contractors, boards, commissions, departments, agencies and other subd,i)'.,isjons and each of the 
persons acting by, through or under each of them, and their respective peiis; legal 
representatives, successors and assigns ("Authority's Agents") hay~'Jiiade, and, without limiting 
any ofits obligations hereunder, the Authority hereby disclaims, a,fiy t¢im~sentations or 
warranties, express or implied, concerning (i) the physical, geol§gical, s~ijgiological or 
environmental condition of the Premises, including, withoutJiniit,ation, the W'!!fers described in 
the Seismic Report or the Structural Report, (ii) the quality/nature or adequa(;y:9,f any utilities 
serving the Premises, (iii) the safety of the Premises, '\,'1.iether for the use of Sribt~v,<µit;' 
Subtenant's Agents, or any clients, customers, vendcrr$/!nvitees;'guests, or licen5e~s of 
Subtenant, including residential tenants ("Subtenant's'Jpyitees,'.1};:QJ (iv) any other matter 
whatsoever relating to the Premises or their use, includilig{\vitJiout limitation,, any implied 
warranties of merchantability or fitness for a particular puip~~~'., 

(c) Seismic Report and Structtif'allteport. Subten~te}l_pwssly acknowledges for 
itself and Subtenant's Agents that it has receive'Q fuigryad, and has :J:iad an adequate opportunity 
to review with expert consultants of its own choosiiig,i:J:i~ foUowing: (i) that certain report dated 
August 1995, entitled "Treasure Island Reuse~)an:_,J;>Jlysicii;<;::}1aracteristics, Building and 
Infrastructure Conditions. "prer<rred for the Ofijp~of:MilitifYi3ase Conversion, Department of 
City Planning, and the Red~y~J§Pin~nt Agency 'of the City and County of San Francisco (the 
"Seismic Report"), a copy bf tlie ~9xer page of wl,tlch is attached hereto as Exhibit D-1; and 
(ii) that certain Treasll!~::IsJand Stajy, Seismic Eva)i,i,ation of the 1440 Series Housing prepared 
by SOH and Associates~'O~t~Q. MaY,~Q,J.996, a copfof the cover page of which is attached 
hereto as Exhibit D-2 (the "Sfrµ!!titfat~~p~n::t:'):? 

. -~ :.::=::~.~ .. ~;. -. :; . ~:. ·~·· ~·~·-,..,;; 

2. coMP£M'.Nc:E, wirnMAsTER LEASE 

z::If The Au:~Jd~s Co~~li~~~ with Master Lease. The Authority shall not do or 
permift(f ~$gpne anything 'qzjJail to perform any obligation that would constitute a violation or a 
breach of aiiyp:(the terms, c9µ'.ditions or provisions of the Master Lease or which would cause 
the Master Le~?'~q be termmated or forfeited by virtue of any rights of termination reserved by 
or vested in the M.a:B!~r Lat;i;fi.lbrd. The Authority shall not amend or modify the Master Lease in 
any material respect':mth9lit Subtenant's prior written .consent. 

·.:··.;_,,· 

2.2. Subtenant's Compliance with Master Lease. Subtenant shall not do anything, 
permit anything to be done by its Agents or Invitees or fail to perform any obligation that would 
constitute a violation or a breach of any of the terms, conditions or provisions of Sections 4, 6.3, 
8.1, 9, 11, 12.2, 12.6, 13 (other than 13.9 and 13.12), or 18.l through 18.l.5 of the Master Lease. 

2.3. Automatic Termination. If the Master Lease terminates for any reason 
whatsoever, this Agreement shall automatically terminate and the Parties shall thereafter be 
relieved from all liabilities and obligations under this Agreement, except for liabilities and 
obligations which expressly survive termination of this Agreement and except as provided in 
Sections 21 and 22. As set forth in the Master Lease, the Navy has the right to remove some or· 
all of the Premises, including Rental Units, from the Master Lease. Accordingly, for purposes of 
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this Section, the Master Lease shall be treated as terminated for the period, and with respect to 
the Rentable Units, that the Navy requires to be terminated or evacuated pursuant to Section 15 
of the Master Lease. 

2A. Purchase of Premises by Authority. If the Authority acquires all, or any portion 
of, the Premises from the Master Landlord, this Agreement shall automatically become a direct 
lease of such portion of the Premises from the Authority to the Subtenant on the same terms and 
conditions as set forth herein. The Authority shall use good faith efforts to.enforce, for the 
benefit of Subtenant, to the extent of Subtenant's interest in the Premises under this Agreement, 
all representations, warranties, indemnities and similar rights given by the Master Landlord to 
the Authority in connection with such acquisition. 

3. TERM 
,,,.,.· 

. ~:;' 
·.'.:;,:·.:/:,;:: ; .. 

3.1. Term of Agreement. The Premises are subleasecffbr a'tti~{the "Term") 
commencing on the date (the "Commencement Date") whi.fh. k1he latdf§f..tjJ.e dates on which 
(a) the Parties hereto and the Master Landlord have duly_~xedited· and delivei,fp !fiis Agreement, 
(b) the effective date of an Authority Board resolution approving this Agreement,· ipjts sole 
discretion, and ( c) the effective date of a City Board,.of.$.upervisws resolution apprpving this 
Agreement, in its sole discretion. The Term shall expir~pil, thec;lat~ (the "Expiration Date") 
that is four ( 4) years after the Commencement Date, un1ess'~opner terminated or extended 
pursuant to the terms of this Agreement. The Authority shaH.§eliver to Subtenant a notice 
substantially in the form of Exhibit E to cw1.firm the actual Co~encement Date and the 
Expiration Date, but the Authority's failurejq ciqso shall not a:i:IectJP,.~commencement or 
expiration of the Term. > :.:;- • / ·:> __ ·:~}· .. 

3.2. Extension Options. The Auth6tity gnfufft~$ut:>te~ant a two options to e:x.iend the 
Term as to the entire Premises 2nly (each, an "E:;tension Option"), each for an additional three 
(3) years (each, an "Exten~i<>!!T~•;Jn") commeri~ing upon tlie Expiration Date (as extended by 
the first Extension Optioµfif appli(;ii.J:>le) upon the' following terms and conditions. Subtenant 
may exercise an ExteIJ,~i§Q .. ,Option ~any time by i_rrjtten notice to the Authority delivered not 
later than one hundred ·ei~fy(I 80):4?,Y~ before th~:then-applicable Expiration Date. If an event 
of default by Subtenant is 64~!fmdmg_M[~Wlc1.t::reither at the time of Subtenant's exercise of an 
Extension Opti9n<;>r 111:-any tiiri¢ . .1),~fore tliefusfday of the Extension Term (or if any event shall 
have occurrt:;4whfoh Wj1;1:tJhe giv!_iig, ?f notice or the passage of time or both would constitute 
such a defaillt), then the'A.J:ip;i.orifym~y.~lect by notice to Subtenant to reject Subtenant's 
exercis~:§':(the Extension Q£_tjon, wn~i:eupon the previously delivered exercise notice shall be 
null and' v.qig .. , If Subtenanf~~~cts to exercise an Extension Option, then the lease for the 
Extension T~i;Ii:i,,shall cover tlj~ entire Premises and shall be upon all of the terms, covenants and 
conditions of~;·!f%~eemenJf_f 

4. WORK TO;!i;E, .. 90MPLETED BY SVBTENANT 

4. I. Scope of the Work. The existing Rentable Units are shown in Exhibit B. The 
Authority shall have the right to add additional rentable units to the Premises at any time, and 
upon such addition, the Parties shall update Exhibit B to include the added units. Upon any such 
addition and upon any vacancy of a Rentable Unit,· Subtenant shall promptly perform the 
standard work required to prepare the Rentable Unit for occupancy, and cause the Rentable Unit 
to be in a condition consistent with the other Rentable Units in the Premises (the "Work"). The 
standard work shall be generally approved by the Authority's Director of island Operations (the 
"Director") from time to time, and shall be consistent with the Capital Budget (as defmed in 
Section 4.2). Subtenant shall perform the Work in a good and workmanlike fashion and in· 
accordance with applicable Laws. The Rentable Units shall at all times remain the property of 
the Authority during the Term and, as any improvements or renovations are completed, title to 
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such improvements and renovations shall automatically vest in the Authority and be leased to 
Subtenant under this Agreement 

4.2. Cost of the Work. The estimated cost of the Work during each calendar year of 
the Term shall be shown in a budget prepared by Subtenant and approved by the Director (the 
"Capital Budget"). The Capital Budget for the first year of the Term is attached hereto as 
Exhibit F. Subtenant and the Director shall meet and confer to review the Capital Budget and the 
anticipated monthly renovation costs from time to time, and Subtenant shall inform the Director 
if it determines that the Capital Budget or the standard reno.vation cost must be increased to 
perform any Work. Subtenant must first obtain the written approval of the Director before 
performing any renovation that exceeds the standard renovation amount,~;f!:pproved by the 
Director, and before performing any Work during a calendar year thatyxcee<:Is the amount set 
forth in Capital Budget for that year. Subtenant shall notify Direct9fp{omptly upon any 
determination that the total cost of the Work paid to date togeth~F:Willi}l:w cost of Work 
reasonably anticipated to be incurred for the remainder of the y~ffewilie)i:.cx~ed the total Capital 
Budget for that year. <~ ., · · ' 

.,//:: 
···.·: .. 

4.3. Election Not to Proceed with Renovati9n~:·'-IfSubtenant cannofp~r,fq[!Il any 
Work with respect to some or all of the Rentable Un,ttf9.r Buildi1:1gs because the C()Sfof the Work 
exceeds funds available under the Capital Budget, theri:$µptemµitsP,all provide the Authority 
with written notice of such fact, which notice shall identifrtJ:i~>Work that will not be performed 
and the estimated cost of such Work. In no event will Subt~#apt be required to perform Work 
for which funds are not available in the Capital Budget. ''<'./> 

\·;.: :·-:;.,~.... ·<:} 1::; ... :~>·. 

4.4. Construction of Other Alter£f1o~~--:Q1;};1er than the W~tk Subtenant may not and 
shall not be obligated to, construct, install, mak:e'oip~fiii~t.to be made any alterations, 
installations or additions ("Alterations") in, tq.or aqoUtth¢Pt~:triises, without the Director's 
prior written consent in each instance. Notwithstailding the foregoing, Alterations do not include 
and no such consent shall qe, !~~ir.~d for mainteJrance and repair activities that are (i) required or 
contemplated hereunder,{iifdo rio!~ffect any stJ¥ctural portions of the Premises and (iii) are 
within any cost limitati<:)ij.s otherwis¢, provided her~ip, or in any Annual Operating Budget (as 
defined in Section 12:2)'.::·@Alter~!i,p.usshall be. ~one in accordance with plans and · 
specifications reasonably appfpyfff ittM.Yll!lc::~,J:iy the Director in writing, by duly licensed and 
bonded contract9l]'Oli,:;p.echab.i@_;:a.pproved bythe Director, in a good and professional manner, 
in complian,p~with,all,:~p,pp.cable'.[_;~~s (including the payment of prevailing wages), and subject 
to all otht(f;'.:conditions th~f,~pe Auth()tjty;1fiay reasonably impose. In no event shall the 
constrq~t!~l.l, installation Ort!J,e makiiikof any Alterations impair the use or operation of the 
Base,-:ofariyportion thereo:fii()r the Authority's or Master Landlord's access thereto. Before the 
start of any'Al!~rations, Subt~#ant shall procure all required permits and approvals and shall, 
upoil request;'P:tO.rgptly deliyer copies of such documents to the Director. No material change 
from the plans aiicJi;~pecific;#fons approved by the Director may be made without the Director's 
prior consent. The'';·@;tl:!9fify and the Authority's Agents shall have the right to inspect the work 
and construction at all,pmes, provided such inspection and site visits shall not unreasonably 
disturb or interfere with the work or the residential tenants. 

4.6. Ownership of Alterations. Except for Subtenant's Personal Property (as defined 
in Section 4. 7), or as may be specifically provided to the contrary in this Agreement, all 
appurtenances, fixtures, improvements, equipment, additions, and other properly attached or 
affixed to or installed in the Premises at the Commencement Date or during the Term, including, 
without limitation, the Work and any other Alterations, shall be and remain the Authority's or the 
Master Landlord's property, as the case may be. Subtenant may not remove any such property at 
any time during or after the Term, unless replaced with property of at least comparable quality 
and utility, without the Director's prior written consent. 
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4 _ 7. Subtenant's Personal Property. All furniture, furnishings and articles of movable 
personal property and equipment installed in the Premises by or for the account of Subtenant, 
that have not been paid for by the Authority through the use of Gross Revenues or otherwise, and 
that can be removed without structural or other material damage to the Premises (all of which are 
herein called "Subtenant's Personal Property") shall be and remain the property of Subtenant 
and may be removed by Subtenant subject to the provisions of Section 27. All property acquired 
with Gross Revenues, including any vehicles, will be transferred to the Authority upon the 
termination or expiration of this Agreement, and Subtenant agrees to provide a bill of sale or 
other evidence of the transfer of ownership upon request. Tue provisions of this Section shall 
survive the expiration or termfuation of this Agreement. 

5. USE 

5_ l. Subtenant's Permitted Use. Subtenant shall use tb,~PP~fiµ;;,es to operate, maintain, 
repair, and manage the Premises fo,r residential housing in accqt~ance witli,this Agreement, and 
for no other purposes. 

5 
;',;';; ''\, ,', ';\,';':,,,, 

5_2. No Unlawful Uses, Nuisances or Waste.>Shbten~nt shall not ust~ri:y,:,portion of 
the Premises in any unlawful, illegal, offensive, noisySJ: hazard(?,vs manner (toge~~( 
"Nuisances and Hazards") and shall use commercfally'i,-yason£ll)Je,~fforts to prevent Subtenant's 
Invitees from committing any Nuisances and Hazards. Stjqty:i:i,ani shall eliminate any Nuisances 
and Hazards relating to its activities and shall use commei:'Ci@y reasonable efforts to eliminate 
any Nuisances and Hazards related to the ,a,ctivities of Subtenlajfs,Invitees. 

·~.:;:.:~=:=.--. ··'= \<v.,_ 

5-3. Signs. Subtenant agrees th~l,'ftfyilln()t erect or ~iiAfu~, or lmowingly permit to 
be erected or maintained, any signs, notices Or graphics uppn or at)6ut the Premises that are 
visible in or from any common areas of the PreJ11ises orfrqiiJJP:e'exterior of the Rentable Units, 
without the Director's prior ~i,~~~ consent. ''\: :> J.:::" 

5.4. Zoning. Tu~A~ili()~!ty represents' ~d warrants that, to the best of its knowledge, 
there currently exist nqi:Q:n,ing or qiqer Laws thaf\yquld materially adversely affect Subtenant's 
use of the Premises asc6ritemplatc:q'WJder this Agreement. , , 

..,__ ,~;: .. ··-~~':;::·-o-.~. ·· .. ,•.77-- ... 

5.5 Covenant of QUfJ~,£~j;;H~rif;'.Ib'gress and Egress. Subject to the requirements of, 
the Master :&,~iise'filld the~avy's §ii~~ing remediation, the Authority covenants and agrees that it 
shall not qfreetly or indii:~s~Iy inteif12r~J:Yith or deprive Subtenant or Subtenant's Agents or 
Invite~~ §f(i) their quiet ehj9yment ot.:the Premises for the uses permitted under this Agreement 
or (ii)'feasoIJ,able ingress arid.¢gress-to and from the Premises. 

';:{/'·'·:·.. -;·<".:·. 

6. sw't~NANf'S ~TING RESPONSIBILITIES 

6.1. Mci-kbting(~~btenant shall market the Rentable Units in accordance with industry 
custom and the Manag~ment Plan, and as otherwise directed by the Authority . 

.-!:/ 

7. SUBTENANT'S LEASING AND RELOCATION RESPONSIBILITIES 

7 .1. Leasing. After Subtenant has completed the Work with respect to any given 
Rentable Units, Subtenant shall use commercially reasonable efforts to promptly enter into 
Rental Agreements (as defined in Section 7.3) with qualified residential tenants for such 
Rentable Units in accordance with the Marketing Plan. The Director may instruct Subtenant to 
keep Rentable Units vacant at any time so as to provide for available Rental Units to implement 
tenant relocations under the TIIRRs or to cooperate with the Navy's remediation program. 

11 

396 



7.2. Application Process and Screening. Subtenant shall screen prospective 
residential tenants applications by applying customary credit and tenancy standards, all in 
accordance with the Marketing Plan. As set forth in Section 34.1, Subtenant shall not 
discriminate in the leasing ofRentable Units on the basis of the fact or perception of a person's 
race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, 
gender identity, domestic partner status, marital status, disability or Acquired Immune 
Deficiency Syndrome or HN status (AIDS/HIV status), or association with members of such 
protected classes, or in retaliation for opposition to discrimination against such classes. In 
addition, in the operation of the Project and the rental of any Rentable Units, the Subtenant shall 
not discriminate against prospective residential tenants using Section 8 certificates or vouchers or 
other tenant-based rental assistance, or other sources of income. Subjectf:9J:he terms of Section 
6.2, Subtenant shall also insure that Resident Tenant selection is carrie<loufobjectively and in 
accordance with industry standards. /,ft >. 

7.3. . Rental Agreements. Subtenant shall enter into r@h:&l agi~61Ilents with all 
residential tenants in substantially the form of the rental agreenie11t attachedli.~reto as Exhibit G. 
as the same may be amended from time to time with the ~proval"of the Diiec!(>r,(the "Rental 
Agreements"). . . .,/ · ·'.fr·c:\ .... ·• 

(a) All Rental Agreements shall be oMr'~'B~r~li-to-~Gni!i tenancy, an~'~:bject to 
termination without cost or liability upon any terminatiOn.;§!Jte Master Lease. All new rental 
agreements shall include a waiver ofrelocation rights and,'\yljere applicable, an acknowledgment 
of a tenant's post-DD A status per the THR,Rs. The Rental Ag:teei;nents shall also include a 
waiver of any claims against Subtenant, tli¥pi,ty and the AuthoiitYJ9r,anyfailure in the delivery 
of utility services. ·. >·• ·•>>., •.::;:.;!·· 

(b) Subtenant shall be responsibl~{or·:~Z~Jii·~d's~~l take commercially 
reasonable actions to enforce~~ terms and coiiditiOns of all Rental Agreements, including, 
without limitation, (i) the col1~ti():µ of all such r~nts when due, (ii) the preparation and delivery 
to residential tenants of ~y·appfoprj,11te late payfil'<?nt, default or other notices, (iii) the 
conducting of exit inter"iews and W.~1k-throughs, ap.q{iv) the prompt collection and timely 
disbursement of all secillity,d~posi*-···~!thout vio,!~ting any privacy or other applicable Laws, 
Subtenant shall use commetpiajJyreiiSQP,a!Jlc;:,~ffohs to insure that all residential tenants comply 
with the terms. ~cl}X~Pcciitions'~(~eir resp6cti:Vb Rental Agreements. 

( c:)f:?:;.,·:~·:~;;~t\'~i\s~ti~::g.~'}~gbtenant shall receive complaints and use commercially 
reasonab}e, efforts to resolv~;~y corripfaints, disputes or disagreements by and between 
Subteriant.'/.lb.<J one or morel~~~dential tenants. Subtenant may retain counsel, collection 
agencies, anq(qt1;ier such persgps and firms as Subtenant shall deem appropriate (with the costs 
there of being'~~Jgded as ari;pperating Expense, subject to the overall Annual Operating Budget 
limitations} to eill9J:s~ by l~ghl action the rights and remedies of the Subtenant against any 
residential tenant ih'q~f'.1,vJf in the performance of any of its obligations under a Rental 
Agreement, including~i;Without limitation, taking action to terminate or evict any residential 
tenant where sufficient' cause for such termination o'r eviction exists under the terms of such 
residential tenant's Rental Agreement. 

7.4. Rental Rates. The rental rates for all Rentable Units have been set by the 
Authority at the rates described on the Rental Rate Schedule attached hereto as Exhibit H (the 
"Approved Rates"). The Approved Rates shall increase each year in amount determined by the 
Authority, with such permitted increases being assessed under the Rental Agreements. The 
rental rates may not be changed from the Approved Rates without the prior written consent of the 
Authority, except upon any vacancy, the Director and Subtenant may agree in writing to increase 
or decrease the rental rate of anyRentable Unit by no more than fifteen percent (15%) of the 
rental rate for such Rentable Unit provided for in the Approved Rates. 
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7 _5. Grievance Procedures. Subtenant shall notify applicants of their eligibility status 
and advise any rejected.or ineligible applicant of their right to appeal by providing them with a 
copy of the Grievance and Appeal Procedure that is a part of the Marketing Plan. 

7 _6 Relocation of Tenants. Subtenant shall perform all work, in cooperation with the 
Authority, required to relocate residential tenants in accordance with the THRRs. All such 
relocations shall be done in close coordination with the Authority, and all costs incurred by 
Subtenant in connection with such relocations shall be approved Operating Expenses. 

8. MANAGEMENT, MAINTENANCE AND REP AIR RESPO~~!BILITIES 
..,,,,.;~~.:--;;o--"-. 0·~·9 

8_ l. General Maintenance and Repair Obligations. Excep!i~ specifically provided 
herein, and to the extent consistent with the spending limitations_,qnpo~ffi. by any Annual 
Operating Budget, Subtenant assumes full and sole responsibil~tjfor tfi~·~pdition, operation, 

. repair, maintenance and management of the Premises and s,g.~l ke,ep the Pr~l:ili.ses in a good 
condition and in a manner otherwise reasonably acceptable tOth.e 'Authority>~ii}Jject to 
Section g .3 and the spending limitations set forth in an:Y'Annual Operating Budg~l;;.~:l,~.btenant 
shall make all routine repairs and replacements, inter,iqi.and exte~ior, foreseen ari.dµtiforeseen, 
that are necessary to maintain the Premises at all tiriiesi9,:e clea11J''s1'!fe, attractive,.and sanitary 
condition and in good order and repair for safe and sanitacyr~.$identihl housing. Notwithstanding 
anything to the contrary contained herein, (a) Subtenant sliaff!@ve no responsibility for 
maintaining, repairing or in any way man~£;ing any streets, cb:rl)~~ or sidewalks ineluded within 
and around the Premises (other than any iii.i?!<:l:~gtal cleaning ofsi~-w@cs needed as a result of 
Subtenant's responsibility for the adjacent gi'i:iSs .. 3i'e{LS)? except as mj!Y be mutually agreed to 
between the Subtenant and the Authority, (b)':,subtenlli:it~s11,a,µ have'-£10 responsibility for 
maintaining, pruning or clearing any trees or b,rush.~µbjeCl:t§r,iie Department mandated tree 
t:rirruJllng and brush clearance <?.1! Y erba Buena'J,§ymd, and (!2J'lipon the request of the Authority, . 
and subject to the prior appEQY,@,i.\?Uhe Director·:~d Subtenant following a determination of the 
cost, Subtenant shall perfc)iiii niaiit!~pance and repfiir on Treasure Island and Yerba Buena Island 
inside or outside the ~&{Jfilses thafi'.puld otherwis~;Qe-the obligation of the Authority (the 
"Added Work"). For art· ,~..Qtl,c performe,i;lny Subtenant, the Authority shall pay to 
Subtenant the actual cost iii· ·:oyiSi!9t~it~fti:for the Added Work, together with a negotiated 
management fee~,agteed to b ' Partie~tili''Wfiting, to cover Subtenant's administrative 
expenses an~;mgftfatl~¢'1which·ffi~agement fee will be paid in the same manner that the 
Manage . ·T:Fee is paid:?'''- er Setti_~~J3:l(d). · · 

_ Routine Mam enanceffuid Repair. Without limiting the generality, but subject to 
the limitatio · Section 8. l!~d to the extent consistent with spending limitations imposed by 
any Annual ing Budgs~- Subtenant's maintenance and repair responsibilities shall include 
without limitati "',,,.,~,~~i;painting, plumbing, carpentry, grounds care and such other routine 
maintenance and re:R?,~x#"may be reasonably necessary to meet the maintenance standards 
described in Section 8Af In performing these functions, Subtenant shall: 

-l~;·-· 

(a) Receive and investigate all requests for maintenance and repair from residential 
tenants and cause such routine repairs to be promptly and professionally completed when 
appropriate and warranted in accordance with the standards set forth in this Agreement. 

(b) Annually develop and iinplement a preventive maintenance schedule taking into 
account the remaining anticipated life of the Rental Units. The preventive maintenance schedule 
shall be presented to the Authority for its reasonable approval together with each year's Annual · 
Operating Budget. 
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( c) Contract with qualified independent contractors, paying prevailing wages, for the 
maintenance and repair of items that is not performed by regular maintenance employees. 
Subtenant shall consult with the Director on which work items may be performed by Subtenant's 
maintenance employees and which work items should be performed by third party contractors. 

(d) Inform all residential tenants of the procedures to obtain maintenance and repair 
services during and after normal office hours, and in cases of an emergency. 

( e) Maintain a log book containing reports of all service requests and maintenance 
repairs provided, copies of which shall be subject to periodic inspection by the Authority. 

. (f) Purchase all materials, eq~ipment, tools, and appliances,~h~plies and services 
necessary to ensure proper maintenance and repair of the Premises. ,;:: :' 

.. :]~::• ~~::•.•V•'"•" 

(g) Maintain all landscaping, grounds and common.~~as for the., Premises. 

(h) Provide pest control services within the Pt~fui~s'as needed~ll4l1se 
commercially reasonable efforts to keep the Premises re.a5onably free of pests a:{'~!J ... ~?nes. 

:f:}. ·,:\·.; ·:· y~ 

(i) Contract for rubbish collection with'flri~4t:ity pe.rifritJ:ed by the Cify or the 
Authority and use commercially reasonable efforts to (i}'~tj:s.1:1~¢'that the Premises are reasonably 
free from rubbish, debris and refuse at all times, and (ii) eiicohrage maximum waste diversion 
consistent with City policies. \:>·~ ··;;') '>· 

8.3. Unanticipated and Errterge~~yM~ihtenance and Rbp~it~. Subtenant shall perform 
all repairs that are necessary to avoid the suspensiOripf necessary services to the Premises (other 
than utility services described in Section 1 O. l);or ~ othecyMt;.needed to comply with the 
general maintenance and repall:pbligations desctjped above; even though such repairs that are 
not included in an Annual OI]~ra':tjiig Budget, bu(only to the extent the costs of such repairs can 
be paid (and are paid) fr()µi:fuiids'ir(the Replaceliie.nt Reserve Account and Subtenant receives 
the Director's prior cq11§~gt as descii,bed in Section 11:3. Notvvithstanding the foregoing, except 
as provided in the nexf.senJe.i;i_ce, ~uptsr,iant shall phlce all repairs that are immediately necessary 
for the preservation or prot~tio11bfth,e,;[>t~~ise~ or the safety of residential tenants or other 
persons in or O!l,.the Pre.mises'{?E111ergency Repairs"), without the Authority's prior approval 
and withoutlirriitati6D:'list9 cqsf@d..regardless of whether there are adequate funds available in 
the Replac:;¢ment Resetvi:i;,49count·fc)~;~µ,ch repairs; provided, however, that in each such 
instan<:y::'.~il,btenant shall, oefQ,re caus@g- any such Emergency Repairs to be made, use 

. commei'Cii!,U,y:.reasonable efiQl!s to notify the Director of the emergency situation and obtain the 
Director's appfs,wal of such &i#ergency Repairs. Subtenant has no obligation to make or cause to 
be made any suf.q,;tepairs duijhgthe final year of the Term in excess of the greater of$100,000 
and the amount 'iri·~~~Repl::i.cement Reserve. Subtenant's reasonable costs of any such 
Emergency Repaiis::~,U,,;;jiutomatically be reimbursed from the Replacement Reserve Account, 
to the extent of the aID,;9tiiits therein, and any excess shall be deemed an approved Operating 
Expense under Section 12.1. If Subtenant must advance funds under the preceding sentences, 
then Authority shall reimburse Subtenant therefore if and to the extent there are sufficient Gross 
Revenues through the remaining Term to do so. 

8.4. Security. Subject to the spending limitations contained in any Annual Operating 
Budget, Subtenant shall provide private, on-site, licensed, qualified security personnel to the 
Premises that are reasonably satisfactory to Authority as budgeted in each Annual Operating 
Budget. Without limiting the Authority's rights under this Agreement, the Authority agrees that it 
will not sue Subtenant for any action taken or failed to be taken by such security personnel, 
except to the extent caused by the negligence or willful misconduct of Subtenant. 
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8.5. Subtenant's Responsibility for Utility Facilities. Subtenant's responsibility for the 
repair and maintenance of water, electric, gas and sewer utility facilities relating to the Premises 
are limited to those as set forth in Section 2(a) of Exhibit I. 

8 .6. Management Fee. For performance of its management, maintenance and repair 
obligations under this Agreement, provided that no Subtenant Default has occurred and is 
continuing, Subtenant shall be entitled to receive from available Gross Revenues (in the order of 
priority described in Section 13, a management fee (the "Management Fee"), payable on the 
tenth (10th) day of e~ch month, equal to the greater of: (a) three percent (3%) of Gross 
Revenues, up to a maximum of Four Hundred Thousand Dollars ($400,000) per year, which 
maximum shall be revised annually on the anniversary of the Commencyr;i!~nt Date to reflect 
increases in the Index described in Section 15.2, or (b) STh.iy Dollars ($_60fper Rentable Unit per 
month (excluding Rentable Units that Authority asks Subtenant to µqtJ,ent so as to provide space 
for anticipated relocations), up to a maximum of Three HundredJ)iirty;IJrree Thousand Dollars 
($333,000) per year. ,;,'.;t ',:;;;::> 

-,,.,~!·-·;-,:-:;:. 

8.7. Base Repair and Maintenance. The Autho,r~tyl:itsov~'Ilants to {i~~'gqgd faith efforts 
to enforce the repair, maintenance and similar provisia,wFof its sublease with TII:JI?r,gnd to 
maintain the exterior of all other residential units and,,¥sociated grounds on the Ba§e; which the 
Navy leases to the Authority but are not Premises lfere@qer, to_,gen.yrally the same level as 
Subtenant is required to repair and maintain the Premise's~;,~:,':;::6p:o ,, 
9. EMPLOYEES AND INDEPEND~NT CONTRACTORS 

9.1. On-Site Office. In perform{l~'}ii~~g{>Jjg~tions ~~~~1~i~ Agreement, Subtenant 
shall establish and maintain at all times durili:g the'Te@:~,~anageffient office (and separate 
property maintenance, storage and service sp3£e) atJlie'Pr~fu:~es responsible for overseeing all 
of Subtenant's management, m~,~tenance, leasip,g{and othef'.operational obligations under this 
Agreement. The managemenf'offi,ce shall be located in Suite 161 at Building One on Treasure 
Island, and the property mi:imieri~~~' storage ancf~ervice space shall be located at Building 264, 
and Subtenant shall P1i,Y;~~pt for sli~Jg spaces at the'~_ifnthly rates set forth in the Authority's 
Subleasing Policy. Tlie'·.Agi;Qgrity,~Ji™L~ave the :rjglit to relocate the management office, with 
not less than 30 days prior'Wri p.'7riou9¢'Zl9:~lt~mative space in Building One that is reasonably 
comparable ins: qualf ,, coSfl~fstibtenant. , 

.:"'•'. 

,.' Perso perfo jp.gjts obligations under this Agreement, Subtenant shall, 
consist~ th the spendmg::,: "tatiqps''contained in each Annual Budget, hire, employ and/or 
assig1{e)t", . ced, qualifieQ'l~siden:tlal real estate marketing, leasing, maintenance, repair, 
managemen ,,,,~,.d any other R~f:sons necessary or advisable for the proper operation of the 
Project, as dd~J;ed by S11§fenant in its reasonable discretio~. Any sue~ persons shall be 
employees or cont:[~qtors o,~the Subtenant, and not the Authonty or the City. Subtenant shall 
direct and supervi~e'"' ''ployees, contractors or agents in the performance of their duties under 
this Agreement. Sub t shall use due care in the selection of personnel if hires or employs to 
perform Subtenant's management responsibilities under this Agreement. The number of 
employees, their job descriptions and salaries, shall be detei;mined by Subtenant in its sole 
discretion based on the provisions of the management plan attached as Exhibit J (the 
"Management Plan") and consistent with any spending limitations imposed by any Annual 
Operating Budget. All such personnel shall be hired, supervised, and discharged by Subtenant 
and Subtenant shall pay all wages and other benefits properly payable to any employees hired in 
connection with the Project, maintain adequate payroll records, remit to the proper <JUthorities all 
required income and social security withholding taxes, unemployment insurance and workers 
compensation payments, and such other amounts with respect other wages or benefits of 
employees of Subtenant working on or with the Project as may be required by Laws or this 
Agreement. 
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10. AUTHORITY'S SERVICE OBLIGATIONS 

10.1. Utilities. 

(a) Standard Utilities and Services. The Authority shall use good faith efforts to 
provide or cause to be provided to the Premises the gas, electricity, water, and sewage services 
and facilities described in Exhibit I (the "Standard Utilities and Services"), consistent with the 
Authority's obligations under the Caretaker Agreement with the Navy for so long as it remains in 
effect and subject to Subtenant's obligations under Section 8.5. Subtenant acknowledges that the 
utility systems on the Base are old, and that continuous service cannot b~;gqaranteed. As such, 
the Authority shall have no liability under this Agreement for the failure'Ofliny utility service. 
All amounts due and owing for the Standard Utilities and Services ~.l:i:3.U be paid by Subtenant 
from Gross Revenues as an approved Operating Expense at the r3fe~fs_et forth in Exhibit L as the 
same may be updated from time to time by the Authority (the ''.IJ:tility Fees~.'.). For any increase 
in Utility Fees, the Authority shall determine whether suchipcrease will bepa'.)sed through to 
residential tenants in the form of an increase in rent or as <!'separate utility charge, or paid out of 
available funds in the Operating Budget. /

5
;;:'- ' ::;~;:'):·;:,:r/ 

(b) Other Services. The Authority shal1 h~~·:·~-9od fai~''e;fforts to providf standard 
telephone, trash, disposal and cable services to the PremiS,_~~~.·~Y Subtenant costs for such 
services will be deemed approved Operating Expenses. ' . ;\,, 

. "·.§."• .. 

(c) Correction:. Upon the loss.'bf:a,tiy,~ervice und~;·Ji~section 10.1, the Authority 
shall use good faith efforts to promptly conirj:ietice ;:igtion to restore ~tich services within 60 hours 
of notice of such failure. But failure to provide anysup1:r$eJ:"Vice shall not be an Authority 
default under this Agreement Any claims by[esidep't:ial t~1ia11ts 'at the Premises relating to 
failures of utility services, if ~c.~ssful, will be p~id as an approved Operating Expense . 

. ,,,:·:;'~'"''~',::::;. .. : '·· 

10.2 Street Servi~~:Tli~;A,uthority shii1l be responsible for street, sidewalk and street 
lighting maintenance ;gi4repair to ~µ current and fu~;Ite sidewalks (other than any incidental 
cleaning of sidewalkS'iieoo§4,as a i~B!tof Subtet?.aiit' s responsibility of the adjacent grass 
areas), curbs, streets and roa(:l~;jJl~ltid~(Wi!]l~j:lie Premises, including any required handicap 
accessibility, Pl"QYicl.egpothillgj.rLthis Agreement shall obligate the Authority to comply with 
specific Stat~:orlocal-od~s or suw~ds . 

.. {j~;t. . ~...:J;:;':-i;P' 
·~::~f,:._. ·:.· ~,,.,:;.. 

J.Q~~ · Police and· .. ift~ The A,\frliority shall provide to the Base a 24-hour security . 
preserice;a;\'.'~. entry check pj:.@t to tlfo Premises on Treasure Island (whose actions shall be 
limited to thq~~ permitted b~;paw), and reasonable (taking into account the location and intended 
use of the Prell@~§) police ~d fire services (the "Public Protection Services"). Subtenant 
agrees that it will:Q'9,tsue t~eiAuthority for any action taken or failed to be taken in connection 
with such Public Pfo!~:tj§1f Services. The Authority shall be responsible for all maintaining, 
pruning and clearing ''qfany trees or brush on Y erba Buena Island required by Fire Department 
mandated tree trimmmg and brush clearance rules. 

10.4 Other Portion of the Base Lease to the Authority. The Authority or its subtenants 
(but not Subtenant) shall be solely responsible for and shall take reasonable actions to secure and 
make safe those portions of the Base not comprising the Premises which are leased to the 
Authority by the Master Landlord, and shall make reasonable efforts to mitigate any attractive 
nuisances thereon. 

10.5 Force Majeure. The time for the Authority's performance ofits obligations under 
this Section 10 shall be extended by one day for each during which the Authority or its Agents 
are unable to perform such obligation_due to any Force Majeure Event 
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11. ACCOUNTS 

11.1. General Operating Account. Subtenant shall credit to a separate general operating 
account (the "General Operating Account") all revenues from whatever source received from 
the operation of the Premises, including (i) all rent received from residential tenants, including 
late fees and interest charges, if any, (ii) the gross amounts of all deposits forfeited by residential 
tenants, (iii) all charges or collections made by Subtenant from residential tenants for the 
rendering of any service in connection with Premises, (iv) any and all ancillary or collateral fees 
collected from residential.tenants or other third Parties related to Subtenant's use of the Premises 
(together, "Gross Revenues"), other than the security deposit payme11!#tl:>'be deposited into the 
Security Deposit Account described in Section 11.2 . ,. ';·;:~ 

11.2. Security Deposit Account. Subtenant shall depg§fi'·:~l'~ . ,jty deposits collected 
in accordance with the Residential Agreements in a separat!f ,§ed~rity Depo~1tAccount · 
established for the benefit of the Authority, Subtenant anq:residential tenants':;Fµp.ds deposited in 
the Security Deposit Account may only be disbursed tsi.pi:l.y the costs permitted ~ge,r,,the Rental 
Agreements, including any unpaid rent, damage, or ... l:!Pi~,asonabl(?,,Wear and tear cai,iSt~d by a 
residential tenant, or to reimburse the General Opetatmgl;Accm1tjff.qr payment ofthese costs, or 
to return.. to the residential tenant upon vacancy the portiO.ij:QfJhe security deposit to which it is 
entitled. In collecting, handling, and disbursing these fund5*:§~btenant shall comply with the 
requirem.ents of applicable Law, including~alifornia Civil Co~~;.§ection 1950.5 and Business 
and Professions Code Section 10145. · .,, .,,," " 

11.3. Replacement Reserve Account;, . ubti~~t~l:J.all ~mtain a replacement reserve 
account (the "Replacement Reserve Accoun~,'). SiWteiianfS,p:~r deposit into the Replacement 
Reserve .Account on a monthly basis from avail?J:>ie· Gross Revenues in the order of priority set 
forth in Section 13 an amolll1f~t to $20 per R~ntable Umt up to a maximum contribution of 
One Thousand Dollars ($,f,000) p~f,;Rentable Unitor such alternative amount as determined by 
the Director from tim~,.~g.tjpie fo11~)¥irig consultattsw:with Subtenant. As funds are disbursed 
from the ReplacemenfRe~€n:.e Ac,Q§~Y.b Subtenru:¥shall replenish the Replacement Reserve 
Account at the rate set fortMi}:;qy¢~':SU.!:it~· .all make disbursements from the Replacement 
Reserve Acco~i,;il;tQ:£S?J:form'~~,tted re' s'and maintenance to the Rentable Units and to 
perform an~~ergeri,f°' pairs,·aji:'§et forth in this Agreement. Disbursements from the 
Replacelllt;flf Reserve A .,~µnt in ·e~~~J>s.,.-OfTwenty Five Thousand Dollars ($25,000) per 
calend~kq~_arter shall reqliif~';<!he priq~WI"itten approval of the Director, which approval shall not 
be UDI'easq:Y,~ly withheld ci~;if.!f layeclt The process by which Subtenant shall request and 
Director shalJJ~pprove or di~pprove disbursements from the Replacement Reserve Account 
shall be consist~:P,~,,with the ijJJD guidelines for repairs and replacement. Upon the termination of 
this Agreemerit,''aj, ;:: r~aining in the Replacement Reserve Accorint shall be paid to the 
Authority. ' '':/ 

11.4 Criteri· for Project Accounts. The General Operating Account, the Replacement 
Reserve Account and the Security Deposit Account shall be held in federally insured accounts 
reasonably acceptable to the Director. 

12. PAYMENT OF OPERATING EXPENSES 

. 12.1. Payment of Operating Expenses. Subtenant shall pay all Operating Expenses for 
the Premises, including Base Rent, from available Gross Revenues, or, if Gross Revenues are not 
available, from its own funds, in the order of priority set forth in Section 13. To the extent 
included in an Annual Operating Budget approved by the Authority, "Operating Expenses" 
shall mean all direct, reasonable and customary operating and maintenance expenses incurred in 
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the operation, leasing, marketing and maintenance of the Premises as required hereunder, 
including (i) reasonable salaries or other compensation due and payable to employees or agents 
of Subtenant described in any Management Plan, (ii) expenses for the repair and maintenance of 
the Premises, including common areas and or common facilities included in the Premises, 
(iii) reasonable and customary fees and expenses oflegal and accounting professionals incurred 
by Subtenant in connection with the operation and maintenance of the Premises, including any 
evictions and relocations ofresidential tenants, and (iv) any other costs included in an Annual 
Operating Budget approved by the Authority. Notwithstanding the foregoing, "Operating 
Expenses" shall also include the following expenses even if such expenses are not included in an 
Annual Operating Budget approved by the Authority: (a) expenses incurred by Subtenant or the 
Authority as a result of environmental contamination of the Premises thaj;'~e not paid by the 
Navy under the Section 330 Inc;Iemnity (as defined in Section 24.3), e~cepfto the extent such 
expenses are caused by the negligence or willful misconduct of SupteIIBilt or the Authority, or 
their Agents, respectively, (b) all common area maintenance charges' asS,~ssed by the Authority 
Agreement (the" CAM Charges"), (c) the Utility Fees, (d) all'}'axes du(AAd owing under 
Section 16, (e) payroll and withholding taxes and social secwitypayments(i~e and payable in 
connection with employees described in any ManagementPfail, (f) the costs c)ftlie insurance 
required under Section 25, except with respect the insu,raiice described in Secticnis 25.l(c) and 
@which must be approved in the Annual Operating~'lldget be included, (g) the C6sts of 
complying with Laws and regulatory requirements as'p[pyided ]?~lo~, (h) the actruil costs of the 
liabilities or costs described herein as approved Operatirig~perises including those expenses so. 
described in Sections 6.3, 8.3, 8.6, 10.l, 12.l, 14.3, 17.l, 18:1{a), 18.2, 22. l(d), and 24.3, and (i) 
Base Rent, as reduced by any off-set permitted under this Agre:eIJ:l~nt. Additionally, with respect 
to cost and expense items that are incurred]~s,~Jrequently than"m()h1:J:ilY. (e.g., property taxes and 
insurance), each month's Operating Expens~#'fuJ.q'Budget shall inelude one-twelfth (1/12) of the 
annual amounts expected to be expended on'~ch'ifo~S, ap.g Operating Expenses shall be 
adjusted to reflect the amount actually paid atl:IJ.e e11f oft~~clfyear, or when otherwise directed 
by the Director. . 1::.y/ ,. · 

12.2. Annual Op~f~iGf~~hdget. Subt~il:mt shall prepare and submit an annual 
operating budget to the .1\ut_h.ority fof its approval by the first day of the eleventh full month of 
the Term or such othefdat~':as agrt?.¥J9,by the Director, and by the same date of each 
subsequent calendar year diifffig,~eff~®;·:qpy~ring the following 12-month period (upon 
approval, the ".i}nn11atOperatiilg Budg-et"fThe Annual Operating Budget shall set forth, on an 
annual and II,l9iithlyb~}:§;,,anticip~teg Gross Revenues, a detailed estimate of anticipated 
OperatingFxpenses, and;,#(J.wo foihi~;R;ug.get showing distributions in the order of priority shown 
in SectiotiH3. The AnnuaTQperatingBudget for the first year and any partial initial month of 
this Agreew~gt is attached h~fiyto as Exhibit F. Each subsequent Annual Operating Budget shall 
be in substillitj'?jly the same fqfln as the Annual Operating Budget approved for the prior year. 
Subtenant shalI;;:gq!, without~!fe Director's prior written consent (and when given shall be 
deemed an ameiid,#:i,~pt to tl!e Operating Budget), incur costs in any calendar month that exceed 
the Operating E:i;:peU,S~~YLtdget for such month by more than five percent (5%) (treating amounts 
paid less frequently th{!D monthly, as accruing evenly over the appropriate period), or for any 
year, that exceed the.Operating Expense budget for such year by more than five percent (5%). 

12.3. Bids, Discounts, Rebates, and Commissions. Subtenant shall use commercially 
reasonable efforts to obtain contracts, materials, supplies, and services on the most advantageous 
terms available to Subtenant and shall, whenever practicable, solicit three (3) bids for each major 
item or service required. Subtenant shall secure and credit to the General Operating Accounts all 
discounts, rebates, or commissions obtainable with respect to purchases, service contracts, and 
all other transactions related to this Agreement 

12.4 No Authority Liability. Under no circumstance shall the Authority be liable for 
the payment of any Operating Expenses. 

18 

403 



13. I>ISBlT.RSEl\IENTS 

13 .1. Allocation of Gross Revenues. Subtenant shall, by the twentieth (20th) day of 
each month, disburse Gross Revenues not previously disbursed (calculated as of the last day of 
the prior month and, to the extent amounts are not or cannot be disbursed until the calculations 
for such month have been made hereunder, but are disbursed after such calculation is made, such 
disbursement shall be treated as made at the end of such month), in the manner and in the 
following order of priority: 

(a) Base Rent. Gross Revenues shall first be disbursed to Pf,l:Y.;tlie Authority all Base 
· Rent due an4 owing as provided in Sections 15. l and 15.2 or used to rt::imblirse Subtenant for 

advances made to pay such Base Rent during the current month. . ;;:· 
~-·' .,, _.: -;:.''l~:-

(b) . Operating Expenses. Then, to the extent availabJ~~Gr~1~R~yenues shall be 
disbursed, from time to time, to pay all Operating Expense~c\?.[tO,reimbuisi( .. ~Jtbtenant for 
advances made to pay Operating Expenses incurred duringthe:cuirent calerid#J:p.onth as 
provided in Section 12. , .. ,/· ··:n;·;;\, ... f 

(c) Funding of Replacement Reserve Ad&;iiiit~ Th~~:otq the extent aJ~r~~ble, 
remaining Gross Revenues in the amount required by Sectibnll.3 shall be deposited into the 
Replacement Reserve Account. '·\~; · · 

. ( d) Management Fee. Then, t~1;tl,J,,e, .. ~~tent availa~l~:·~~jf:.ii S.ubtenant Default has 
not occurred and is not continuing, remainili:gQ!;i)fs,~..R~venues shalJJ5e disbursed to pay 
Subtenant the Management Fee described in:':SectiollKfo·•·.,... > 

. ·.:.~·-· .. _., ·. ,:.,'"'-. ::,::·-<:•i:'i:".'.' 

(f) Percentage Rent: .Then, all GrJ~~.~~i~n~~~t:g£fii~ining after the payment of the 
expenses and the other fees,.aj?,~"'·~r~s describedjj]. Sectiomf{a)-(d) above ("Net Revenues") shall 
be paid as follows: nine~ifive pefol?pt (95%) shaj) be paid to the Authority as Percentage Rent, 
and the remaining fiv. ·ercent ( 5%J~hall be. retaill;~g.by the Subtenant. 

, - v 
14. 

14. l,<~i1f:~~1filid Recor Subtenant shall establish and maintain books, records and 
systems o,tJJiccount refl~ypg all bui;¢:~§,S'bperations of Subtenant under this Agreement, 
includipg~,gut not Iimited'U:)~;~esiden(~d project files, general ledgers, invoices, canceled 
checkS~'piC" 1 records, and~~.ntractS(the "Books and Records"). 

14_;: '· .' .. ·• onthly ReJts. Promptly after the close of each month but no later than 20 
days after such df(~)~ubte}l¥lflt shall deliver to the Authority a monthly report on a form · 
acceptaq le to Autho{i,ty,,,,;$uch report shall be certified as true and correct in all material respects 
by Subtenant and sha1[llieiude: (i) a statement of Gross Revenues for the preceding month, 
specifically and separately identifying the .sources of such revenue, (ii) an itemized statement of 
actual Operating Expenses, (iii) a statement of Net Revenues, (iv) a list of all Residential Leases· 
that have been entered into during the preceding calendar month, including the building number 
of each of the Rentable Units rented, the classifications of the residential tenants and the 
applicable rental rate, and ( v) ·such other information as the Authority may reasonably require. 

14.3. Subtenant's Annual Audit. Annually during the Tenn of this Agreement, within 
sixty (60) days of the end of the Authority's fiscal year, Subtenant shall arrange for an audit of 
the Books and Records by an independent certified public accountant approved by the Director. 
Subtenant shall pay all costs and expenses associated with the annual audit, the reasonable costs 
of which shall be deemed Operating Expenses. Such audit shall cover the previous 12-month 
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period. Subtenant acknowledges that a primary purpose of such audit shall be to enable 
Subtenant and the Authority to clearly and accurately determine the nature and amount of Gross 
Revenues, Operating Expenses and Net Revenues and to verify the amount of Percentage Rent 
due and payable to Authority and to otherwise determine the accuracy of the Books and Records. 
Subtenant shall deliver an original, signed copy of each such annual audit to the.Director by the 
earlier of (a) thirty (30) days after the completion of such audit or (b) if possible using 
commercially reasonable efforts, 120 days after the end of the 12-month period covered by such 
audit. 

14.4. Periodic Audits and fuspections ofRecords. After providing.Subtenant with 48 
hours prior written notice and only during regular business hours, and sg!Jj~t to any privacy or 
other limitations imposed by applicable Laws, the Authority, its repre~entatives or an 
independent auditor may audit, examine and make excerpts, copies aii4 transcripts from the 
Books and Records and all invoices, materials, payrolls, records ()f pe[s()J:U1el and other data 
related to all other matters covered by this Agreement, whether ftinded irl)yhole or in part under 
this Agreement. The Authority may perform such audit at apy tim.e and :froµl't~e to time during 
the Term or for a period of five (5) years thereafter. Ifthe..Autnoiity's audifslitjV\'s that there is a 
deficiency in the payment of any Rent or other amounf$,t6 be credited to the A\itli<:)rity, the 
deficiency shall become immediately due and payabltjfa the Ati~ority. The costs;9f any 
periodic audit shall be paid by the Authority unless the ~udit shoo/sJ:hat Subtenant understated 
Rent or other amounts due by more than five percent (5%)Jorthe eritire period being audited, in 
which case Subtenant shall pay all of the Authority's reasori~le. costs of the audit. 

14.5 Transfer of Records and .A2counts. Within fiv~·(~Jw91:king days after the 
terminatiqn or expiration of this Agreemen((i)?,ll:re.sident and project files, general ledgers, 
invoices, payroll records and contracts relateq to this_A.gree111ent, and all other Books and 
Records reasonably requested by the Authorify~ subject fo@yprivacy or othg limitation 
imposed by applicable Laws, sh:ill be deemed to qethe property of the Authority and .shall be 
delivered to the Authority, ;niQ (ii}a,ll ca.Sh, banl(accounts, and trust accounts that are property of 
. the Authority must be aqppunted f(.)i}n writing aiiq, turned over to the Authority. 

15. RENT 

15.1. Base.Rent. Thl:6tig;ho~tt!:l6"Tefm, beginning on the Commencement Date, 
Subtena:ot sl);!ll·pay.tq):he..Authori;th,base rent in the amount of Five Hundred Thousand Dollars 
($500,00())per year, siibJ~Ho the'adj).rsJlhent set forth in Section 15.2 and offsets and 
adjust:IP:eµ,!~ as expressly ptq)'.ided iri;lliis Sublease (the "Base Rent"). Base Rent shall be 
payable'ifi],tjy~lve (12) equal;f.9nsecutive monthly payments on the first day of the Term (for any 
partial frrst:'.fii:?mh and the fit~ full month) and on or before the first business day of each month 
thereafter. Nof\Ytfustanding,!!fe foregoing, Subtenant shall have no obligation to pay the 
Authority Base Re]];!Jif anq.:f6r so long as Master Landlord, the City or the Authority, after the 
receipt of written notJ9.SJJiereof and the expiration of the cure periods described in Section 21.2, 
materially hinders or"pi:events Subtenant from performing its obligations under this Agreement, 
except to the extent such hindrance or obstruction is caused by Subtenant. · 

15.2. Adjustments in Base Rent. On the first anniversary of the Commencement Date, 
and each anniversary thereafter (each, an. "Adjustment Date"), the Base Rent payable hereunder 
shall be adjusted as follows (each adjustment a "CPI Adjustment"): 

(a) The Consumer Price fudex Urban Wage Earners and Clerical Workers (base years 
1982-1984 = 100) for San Francisco-Oakland-San Jose area published by the United States 
Department of Labor, Bureau of Labor Statistics ("Index") published most immediately · 
preceding the Adjustment Date ("Adjustment Index"), shall be compared with the Index 
published most immediately preceding the prior Lease Year ("Prior Index"). 
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(b) If the Adjustment Index has increased over the Prior Index, the Base Rent 
payable on and after the Adjustment Date shall be set by multiplying the then Base Rent by a 
:fraction,, the numerator of which is the Adjustment Index and the denominator of which is the 
Prior Index. In no event shall the monthly Base Rent on or after the Adjustment Date be less 
than the monthly Base Rent in effect immediately beforei:he Adjustment Date. 

( c) If the Index is changed so that the base year differs from that used as of the date 
most immediately preceding the Commencement Date, the Index shall be converted in 
accordance with the conversion factor published by the United States Department of Labor, 
Bureau of Labor Statistics. If the Index is discontinued or revised duringJ:f:ie Term, such other 
government index or computation with which it is replaced shall be uc;¢d'iiiorderto obtain 
substantially the same result as would be obtained if the Index had nt)t,peen discontinued or 
revised. .'!'i)i:<;',\~';::: . 

15.3 Percentage Rent. In addition to Base Rent, ~gptei;iant sha p;iy to the Authority 
as percentage rent the amounts set forth in Sections 13.l(f){collectively, the:;it.£~rcentage Rent", 
and together with Base Rent and other dues due undert]:iis Agreement, "Renti')1:.pq9_entage Rent 
shall be due and payable to the Authority from avail.~J~,Gross ~evenues in arrefil:§'(based on the 
amount of Percentage Rent due for the immediateiy·pf~~Qin 9h1;h) on the tw~ntieth (20th) 
day of each month. ·· .,. 

15.4 In-Kind Rent. Upon the Qgector's reques~--~fo.btenant may also pay to the 
Authority "In-Kind Rent" in the form of th§'~s::~gyations of and'iiAPrc:ixements to the Premises, to 
the extent such renovations or improvemen:~:ar~;P:qtpaid from Gfoss'Revenues. Any In-Kind 
Rent shall be deemed paid by Subtenant whf;g_Siibtel1:?9!Rerfom)ltbe work to the Director's 
satisfaction and provides appropriate evidenceif>f f1!~'Cost(:if:~*u:cli work, consistent with pre
approved estimated amounts. _Vpon the Direct(ir,'..fapproval;}lfthe work and the cost amount, 
Subtenant shall receive a c:rajjt:<ig-fl:inst Base Re~! otherwise due and owing under this 
Agreement in the am:oun,,t:approveifgy the Direcfqr. All renovations and improvements made to 
the Premises as paym~t:'9.f.In-Kirig:JRent shall imtp_y,!-fiately become the property of the Master 
Landlord, subject to tliel~.eJ:iold m~ryst of the A,:utbority, as set forth in the Master Lease, and 
shall also immediately, widi9,,~i~~eK~!iSPii21f:the part of either the Authority or the 
Subtenant, beC().Jil .·· . of the•. rrnses. -°'.<""" · 

15, .. ._f Metho ·· < aymen •·. ·Refit. All Rent payable by Subtenant to the Authority 
shall b~. -'aid without priort(q~.{IJ.and a#,cFwithout any deduction, setoff or counterclaim 
whatsd'e _ · · ::r.:cept as sped~lJY provided in Section 15.8(a) and, except for In-Kind Rent, shall 
be paid inc .,,.'..9r by good c~p.ier's or certified check to the Authority at the primary address for 
Authority spe'" ·.. in Secti~J:li33.l or such other place as the Authority may designate in writing. 
If the Commen . ·nt Dat~(occurs on a day other than the first day of a calendar mo:r;ith, or the 
Expiration Date oc Jfa day other than the last day of a calendar month, then the Base Rent 
for such :fractional mq.q: "shall be prorated based on a thirty (30) day month. 

,g,;'' . 
of." 

15.6. Late Charge. If Subtenant fails to pay any Rent due and owing the Authority 
within ten (10) days after the due date, such unpaid amount will be subject to a late payment 
charge equal to five percent (5%) of the unpaid amount in each instance. The late payment 
charge has been agreed upon by the Authority and Subtenant, after negotiation, as a reasonable 
estimate of the additional administrative costs and detriment that the Authority will incur as a 
result of any such failure by Subtenant, the actual costs thereof being extremely difficult to 
determine. The late payment charge constitutes liquidated damages to compensate the Authority 
for its damages resultiµg from such failure and Subtenant shall promptly pay such amount to the 
Authority together with the unpaid amount 
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15. 7. Default Interest. If Subtenant fails to pay any Rent due and owing the Authority 
within ten (10) days after the due date, such unpaid amount shall also bear interest from the due 
date until paid at the rate of nine percent (9%) per year (the "Default Rate"). However, interest 
shall not be payable on late charges nor on any amounts if and to the extent such paymentwould . 
cause the total interest to be in excess of that which is lawful to charge. Payment of interest shall 
not excuse or cure any default by Subtenant. 

15.8. No Right to Repair and Deduct. Except as specifically provided in 
Section 15.8(a), Subtenant expressly waives the benefit of any existing or future Law that would 
otherwise permit Subtenant to terminate this Agreement because of the Authority's failure to 
keep the Premises or any Parties thereof in good order, condition or rep?-i.I,. Without limiting the 
foregoing, Subtenant expressly waives the provisions of California Ciyil'Code Sections 1932, 
1941 and 1942 or any similar Laws with respect to any right of Sul?,~~Il,ant to terminate this 
Agreement. .-"'":: "''· ·· ···· 

(a) Permitted Offsets against Base Rent. NotwitllJ>clA~ing :~lfqregoing, Subtenant 
may offset the following silln.s against its obligation to payBase. Rent: <;.~> 

,,~1)'~' 

(i) Any increase in the amount of the CAM.Charge payable by Subt~~fu.lt"after the 
Effective Date of this Agreement. The Parties herel:))iac19+9wle~ge.and agree thatfor the· . 

· purposes of this Sublease, the Parties will treat the ratesus~qbytheAuthority to calculate_ the 
CAM Charge as $_per unit per month. ~·:~ ·';··.:.: 

·-:::'.:J:::_:;·:... 

(ii) Except to the extent paid b~'~u.~ority pursuan~;td'Section 22.2(c), after the 
expiration of any applicable ·notice and cureperjqc:1.s{~xcept in the :,event of an emergency as 
determined by Subtenant where prior notice by SiihteriiiµtJs, impni.ctical), the reasonable costs of 
providing the services the Authority is obligat~d toprovid(\ipder Sections 10.l, 10.2 or 10.3; 
provided, however, nothing he~~~ shall imply any duty of S,,libtenant to do any act that the 
Authority is obligated to Pt?rf9i:ffi:P:p.der any proyision of this Agreement, and Subtenant's 
performance of such obligfrtions 6fthe Authorify§hall not constitute a waiver of any of 
Subtenant's rights or reriie.dies undei: Section 22.2;':.; ./· 

(iii) . If Sub~~::t~[~·r~qri~~ct''.~Y'iin.Y:tWf~·''~arties with jurisdiction to (x) reduce the 
rental rates payaj:?!i::;J:iy,Jhe resid,~gt,~al teri.ants:from those. set forth in any Rental Rate Schedule 
approved by,.tj.ieAutb.:9qty,,,_and SuJJ.~µant (other than as provided in Section 7.4) for non
economic.~~8.sons or (y}'p.fq,yide reii.f.Pf:y:ierences other than those set forth in the Marketing Plan, 
then th,e;;§:9nomic effect o~;§gch redu~tions and preferences, if any, shall be borne by the 
Authontf P,}p:educing Base\R~nt bythe amount of such economic effect. 

. ~;::~![?·'~\~ ~t;'~'.~ 

(iv) ;,~tcosts direptly related to a material breach by the Authority of its obligations 
under Section 18.2 · "1 

,.,,~fJ.~~· 

::f?:)§? 

16. TAXES, ASS~~SMENTS AND OTHER EXPENSES 

16.l. Taxes and Assessments, Licenses, Permit Fees and Liens. 

(a) Payment Responsibility. During the Term, Subtenant shall pay any and all real 
and personal property taxes, including, but not limited to, possessory interest taxes, general and 
special assessments, exercises, licenses, permit fees and other charges and impositions of every 
description levied on or assessed againstthe Premises, any Alterations, Subtenant's Personal 
Property, or Subtenant's use of the Premises (collectively, "Taxes"). Subtenant shall make all 
such payments directly to the charging authority when due and payable and prior to delinquency. 
However, with respect to real property or possessory interest Taxes levied on or assessed against 
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the Premises for which the Authority receives the tax bill directly from the taxing authority, 
Subtenant shall reimburse the Authority for payment of such sums promptly upon written . 
demand accompanied by (i) a copy of the relevant bill or tax statement and (ii) evidence of 
payment in full of such Taxes by the Authority. The amount of all such Taxes paid by the 
Subtenant shall automatically be deemed an approved Operating Expense. 

(b) Taxability of Possessory Interest. Without limiting the foregoing, Subtenant 
recognizes and agrees thatthis Agreement may create a possessory interest subject to property 
taxation. 

( c) No Tax Liens. Subtenant shall not allow or suffer a lien (q!;.anY Taxes to be 
imposed upon the Premises or upon any equipment or other property q:f.:S'Ubfonant located 
thereon and shall discharge the same prior to delinquency; provide<:lli~bvever that Subtenant shall 
have the right to contest any such taxes so long as Subtenant po~;·witlitJ:ie taxing authority any 
bond or other security required thereby. . ,/''{ ··::;:)\:\, · 

( d) Reporting Information. Subtenant agrees tc(pf&'v~~f~ such ~fJ~~tion as Authority 
may reasonably request to enable the Authority to C01I1ply with any possessor)' m!~rn?t tax 
reporting requirements applicable to this Agreement,,(:\,, ',;,, \>:/· 

16.2 Evidence of Paiment. Subtenant sh~;',':J~~t~e:'~~illority's :requ~~ furnish to the 
Authority official receipts or other evidence of the paymeilf:§.,f'Jaxes. · 

.,,~~r .. ~·:·- ·~~, 

17. 

· 17.1. Mechanics Liens. Subtenant'''~h~ffkef~:thy.fremis,e:§°free from any liens arising 
out of any work performed, material fumishedpr oJ?!iganoii~'igc'Urred by or for Subtenant. If 
Subtenant does not, within twenty (20) days follq}Ymg the iifiposition of any such lien, cause the 
lien to be released of recor4 •. ,!?.J?P.'~ytnent or posfiµg of a proper bond, the Authority shall have in 
addition to all other rem_ygies pro\:f9~d herein ariqpy law or equity the right, but not the 
obligation, to cause th<:,:,::~~e to be\r~leased by sucP,.:flleans as it shall deem proper, including 
payment of the claim'giviijgrjse t?J.'.~s,Q.Hen. All #th sums paid by the Authority and all 
expenses it incurs in conneCt,!§¥.-tPeteW:NfKffi.sJ,gding, without limitation, reasonable attorneys' 
fees) shall be P?:Y~RJ~ .. py Suhfe_g~! to the"A'.U:thority upon demand. To the extent such expenses 
would othel}Yise:'Coii~t~ffi,t9payilleP:tfor the Work or Operating Expenses, such expenses (but· 

· not, for e~¥Jiple, the A:utJif?ri_ty's attO.me~ys' fees related to the release of any such mechanic's 
lien) sq,f!J.Lpe included as cWtpfthe 1¥61-k or Operating Expenses. The Authority shall have the 
right at'allf:tj.W,es to post and,~~ep pooted on the Premises any notices that the Authority 
reasonably'tl~ms proper fotjits protection and protection of the Premises from mechanics' and 
maten.almen's'''~ :.",, · ... ~ , ;tjmlr 

17.2 EnC · .·, rarit~s by Subtenant. Subtenant shall not, without the prior written 
consent of the Authoijty;·create any mortgage, deed of trust, assignment ofrents, fixture filing, 
security agreement, of" similar security instrument, or other lien or encumbrance or assignment or 
pledge of an asset (an "Encumbrance") as security in any manner against the Premises or 
Authority's or Subtenant's interest under this Agreement If the Authority consents to any such 
Encumbrance, it shall, in connection therewith, enter into an agreement with the holder of such 
Encumbrance that includes customary and reasonable subordination, non-disturbance and 
attornment provisions and customary and reasonable mortgagee protection provisions. 

18. COMPLIANCE WITH LAWS 

18.L Compliance with Laws. In performing its obligations under this Agreement and 
in its use of the Premises, Subtenant shall at all times use and maintain the Premises in 
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compliance with all applicable Laws, including any applicable prevailing wage laws and 
disability access laws; provided, however, Subtenant is not responsible (a) for the streets, roads, 
sidewalks and curbs contained in and around the Premises complying with any law or (b) for any 
tree trimming or brush clearance within the Premises contained on Y erba Buena Island mandated 
by the Fire Department. Without limiting the Authority's obligations under this Agreement, or its 
responsibility for failure to satisfy those obligations, no occurrence or situation arising during the 
Term, nor any present or future Law, whether foreseen or unforeseen, and however 
extraordinary, shall give Subtenant the right to seek redress against the Authority for failing to 
comply with Laws. Subtenant waives any rights now or hereafter conferred upon it by any 
existing or future Law to compel the Authority to make repairs or improvements to comply with 
any Law. Nothing herein is intended to limit the Authority's responsibil,ityJor the consequences 
of its failure to comply with Laws or its obligations under this Agreell1¢iiC'' '' 

(a) Approved Expense. The costs of Subtenant's complfifu¢~with Section 18.l shall 
be deemed an approved Operating Expense (except as expressly provided to the contrary in this 
Agreement). .. '· ·:-.'.'fr 

(b) No Special Laws. Other than complianc::¢'-With the FEMA-l 7S'sei.§rq,is.standard 
as required in this Agreement (which the Parties ac!P()Fledge fil.ld agree is differ~9fthan the 
seismic safety Laws applied by the City in the City);theJ\1JthoritY;$hall not directly or indirectly 
require Subtenant to comply with any Laws not otherwis~'.apRJicable-to comparable projects in 
the City. If the City imposes any Laws on the Project nototh,¢rwise applicable to comparable 
projects in the City, the incremental costs o.f complying with''Sii¢µ Laws shall be either an 
Operating Expense or an off-set against B~~Re,µt. · :;; > ... 

(c) Streets and Trees. The Auth~Btyshill}e,.re,SJ)onsiblbfor (a) compliance with 
Laws regarding the maintenance and repair o:f~ree~; foadS; ~i,P,ewalks and curbs contained in 
and around the Premises and (b) maintaining, P111nirig and cfoanng of any trees and brush on 
Yerba Buena Island requireci~ftp.e,Jire Dep~ent mandated tree trimming and brush 
clearance rules.. ,-2;0~ 'r.= ·~. --.:, ri __ ·?~-

18.2. Regulato&~pprovals,,, ...... 
. :~~1(:~1_1, . . ,{7:,,;~::~~;(_:~r~·':. :~·:.>. o~·-_,.,_--.:. 

(a) Responsible :P1\r'ty:;i Subteriiilii'Uriderstands and agrees that Subtenant's use of the 
Premises and,ponstruc;ti9JJ. of tM·Y{qi:k and any other Alterations may require authorizations, 
approval~,;gr'permits fro!W:g9verniii~~ffi!:f'egulatory agencies with jurisdiction over the _Premises. 
To the ~zj'~_Ilt such approvlil~sir pern:i!fsare required, Subtenant shall be solely responsible for 
obtainmg'iµiy.,and all such r~gj.ilatorJ"approvals. Subtenant shall not seek any regulatory approval 
not contenipl~l~d in this Agr~ment without first obtaining the written consent of Authority. 
Subtenant shall.I?'~ all cost~(which costs shall be deemed approved Operating Expenses) · 
associated with-'appl)'.ing fqf:;"obtaining and maintaining any necessary or appropriate regulatory 
approval and, excep~.~"~tl)ressly set forth herein, shall be solely responsible for satisfying any 
and all conditions imijised by regulatory agencies as part of a regulatory approval. Any fines or 
penalties levied as a reSult of Subtenant's failure to comply with the terms and conditions of any 
regulatory approval shall be timely and promptly paid by Subtenant and shall be deemed 
Operating Expenses except to the extent such fines arise from Subtenant's negligence or willful 
misconduct. In any event, the Authority shall have no liability, monetary or otherwise, for any 
such fines or penalties. 

(b) The Authority's Efforts. The Authority shall cooperate with Subtenant in 
Subtenant's efforts to obtain all required regulatory approvals and to expedite any required City 
approvals, includfug the issuance of all required certificates authorizing occupancy of Rentable 
Units. Notwithstanding the foregoing, Subtenant acknowledges and agrees that the Authority is 
entering into this Agreement in its capacity as a holder ofleasehold and proprietary interests in 
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the Prernises and not as a regulatory agency with police powers. Nothing in this Agreement shall 
limit in any way Subtenant's obligation to obtain any required approvals from City departments, 
boards or commissions having jurisdiction over the Premises. This Section does not modify or 
limit Subtenant's obligation to comply with Section 18.1. · 

18.3. Compliance with Authority's Risk Management Requirements. Subtenant shall 
not take any action, and shall use commercially reasonable efforts to prevent residents from 
doing an.ything, that would create any unusual fire risk in or around the Premises. Subtenant shall 
use commercially reasonable efforts to protect the Authority from any potential premises liability 
with respect to any Work or Alteration performed by or for Subtenant. Subtenant shall comply 
with any and all requirements of any policies of insurance for the Premi~~~ •.. 

/:~;~:;:.:i'- ... :::;;.k~ 

19. DAMAGE OR DESTRUCTION _ .. ·? F 

19 .1. Damage or Destruction to the Premises Covered by R~q~ffed Insurance. In the 
case of damage to or destruction ofall or any portion ofth~.~reffiises or d3ftiage to, destruction 
of (or other limitation on the use of) the roads or the bridgfpioviding ingress·~g_ egress to the 
Premises that materially adversely affects the intended,.u.Se of such Premises ("D.i9J.,age") that is 
covered by the insurance required tinder Section 25 ,(!#§ "Reqnit~d Insurance")';'·.~xcept as · 
provided in the next sentence, this Agreement shall'M4,gpu.e ang,,:Sl,!~tenant shall,fiSe the . 
proceeds of any such Required Insurance to, with reasonaj),J~,.prompthess and diligence, restore, 
repair, replace or rebuild those portions of the Premises so'"d}i.$,aged (the "Damaged Premises") 
to comparable condition, quality and clas~ •. l;lS the Damaged Preffi~.es were in immediately before 
such casualty ("Repair"). Notwithstandingj;li~:!s.>regoing, if (i) t.q_~~IJ.llplage to the Premises or 
certain Rentable Units occurs during the laSt;,,?Cx~]ir$,Qf the Term,'(i~)"certain of the Rentable 
Units have been Damaged to an extent such that 'Siicli<Rentable Units would need to be 
demolished and rebuilt, (iii) the Damage ca.mlbJ re~onabl)fq~fepaired within 12 months, or (iv) 
applicable Laws, such as the pl_l;~_lic trust for coJ11¢erce, nav}gation and :fisheries, prohibit the 
Repair, Subtenant may el~t (])T;ptgviding the A,\ithority with Written notice therepf within 30 
days of the Damage) not,t,i:J'Rephli,:~ch Damage;;in which event this Agreement shall terminate 
with respect to such pgr:fiplJ. of the J:?ihn.aged Prenii~~s'nr such Rentable Units and all applicable 
insurance proceeds sliall6,~'.filstrib,ll,i'~,q.,,ll$.set fortq\:iil Section 19.l(a). In addition, the Authority 
may determine that any Dam~~;;:.~hlt:Q::§t;~i~t?Phlred for any reason, in which case the 
insurance proce~;~ll,~JI also'b~''d"stributed"as'.'set forth in Section 19.l(a). 

(a) · . · .. In~~;:~~~istribufr JPSubtenant is not required to Repair all or a portion of 
such Dtim~ed Premises orc:mf Authqpfy determines not to authoriie such Repair as set forth 
abovef"me'•rtt~tceeds of any g~uiredinsurance allocable to such Damaged Premises shall be 
disbursed as:t:9l~pws: :first, t§1;~ubtenant in an aggregate amount equal to any earned but . 
undisbursed M~~ement Fe¢S and Marketing and Leasing Fees due to Subtenant, and then the 
remainder to the': .. " · 

19.2. Damage" r Destruction to the Premises Not Covered by Required Insurance. In 
the case of Damage tilat is not covered by the Required Insurance, or to the extent that the costs 
to Repair the Dam.age would exceed the available insurance proceeds, Subtenant shall, to the 
extent funds are available in the ReplacementReserve Account, and subject to the Director's 
consent as provided in Section 11.3, use such funds to Repair any Damage. Notwithstanding the 

· foregoing, nothing herein shall obligate Subtenant to expend any funds other than funds available 
in the Replacement Reserve Account or insurance proceeds to Repair Damage. 

19.3. Rental Abatement. In the event of Damage, Subtenant's obligation to pay Base 
Rent to the Authority shall be proportionately reduced by an amount equal to the result obtained 
by multiplying the total amount of Base Rent then due and owing by a fraction, the denominator 
of which shall be the total number ofRentable Units and the numerator of which shall be the 
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number of Rentable Units affected by the Damage (the "Abatement"); provided, however, the 
proceeds of any rental interruption insurance shall be treated as Gross Revenues hereunder. The 
Abatement shall continue until Subtenant completes the Repair (or the Damage of Access to the 
Premises is otherwise repaired). If Subtenant is not required to repair such Damage under 
Section 19 .1 or 19 .2 and this Agreement terminates with respect to such portion of the Premises 
or such affected Rentable Units, the Abatement shall continue for the remainder of the Term. 

19.4. Waiver. The Parties understand and agree that the foregoing provisions of this 
Section 19 are intended to govern fully the rights and obligations of the Parties in the event of 
damage or destruction to the Premises or Alterations, and the Authority and Subtenant each 
hereby waives and releases any right to terminate this Agreement in whole,or in part under 
Sections 1932.2and1933.4 of the Civil Code of California or under <p.Ysimilar Laws now or 
hereafter in effect, to' the extent such rights are inconsistent with the provisions hereof. 

·";. ·~..: .. -... ,, 

20. ASSIGNMENT AND SUBLETTING .,-·.i')ii' •')'/ :.· 

20 .1 Restriction on Assignment and Subletting'. .,']ii6· serlrices to bb'pt:if()rmed by the 
Subtenant under this Agreement are personal in character: Accordingly, excepfas P!()Vided in 
Section 17.2, Subtenant shall not assign this Agreem,~'.ii;t_nor any duties or obligatiqns hereunder, 
either voluntarily or by operation oflaw, or sublet.aiif})gp:ion o:(:i:b@Premises (other than the 
Rental Agreements), unless the Authority first approvesS:iicb, ~signihent or subletting by written 
instrument, which approval may be given or withheld in the'•,Authority' s sole and absolute 
discretion. Any purported assignment or ~µblet in violation o:(tiiese restrictions shall be void. 

·~i\\" !·,-,.._ -'-)~,.:: -~> . 

21. DEFAULT 
,,. -,-,,·,·:··..... '>·::-:o-~:, .. •.~:.;;.-

·.; "· ;·\;:~ .. ~!.~~-: 
·;~:~ ':-~':: 

21. l Events of Subtenant Default. Any o(iliefoilo\yitlg shall constitute an event of 
default by Subtenant under this Agreement ("S11btenant Defaults"): 

(a) Rent and PaWh~h1·~bsponsibiliti·~~; Any fail~e to pay Rent, the CAM Charges, 
the Utllities Charges, Tg#~s, or any9ther sums due _;gid payable by Subtenant, w11ere_ St!.ch failure 
cop.tinues for a period'oftep (J 0) day§JoHowing r~dpt by Subtenant of written notice from the 
Authority.. ·,,=:;;i]~i~~~.· ~ · ~ .. ::::::~ '.::(::~~: .,, -s ' 

-~--"'''"'>''''" 
···,):_:·;:._-:~~-~ __ ,,. ::...:~:::: \-- ·.:-

(b) ,,,;/.C.Ovhiiaii.ts (~onditions and Representations. Any failure of Subtenant to perform· 
or comply:ffeith any otlief;tj:>yenant;· sci.IJ,<iition or representation of Subtenant made under this 
Agreen:J.¢:\JJ, provided thafS:4qtenant 'spall have a period of thirty (30) days from the date of 
receipftfyl.~\!'\?_tenant of wril:t~P, notice from the Authority specifying such failure within which to 
cure such fai!J.il:y or, if such fajJ.ure is not reasonably capable of cure within such 30-day period, 
Subtenant shii:llJi.~ye a reasojiable period to complete such cure if Subtenant takes action to cure 
such default withif!)S.l.lch p~i;i&i and thereafter diligently prosecutes the same to completion. 

( c) As~~~~~~;, Insurance. Any attempt by Subtenant to assign any material rights 
or obligations under this Agreement without the Authority's consent as provided herein, or any 
failure by Subtenant to maintain any insurance required hereunder, which failure is not cured by 
Subtenant within seven (7) days of Subtenant's receipt of written notice of such failure. 

( d) Bankruptcy. The appointment of a receiver to take possession of all or 
substantially all of the assets of Subtenant, or an assignment by Subtenant for the benefit of 
creditors, or any action taken or suffered by Subtenant under any insolvency, ·bankruptcy, 
reorganization, moratorium or other debtor relief act or statute, whether now existing or hereafter 
amended or enacted (provided that with respect to any receiver appointed or any involuntary 
proceeding commenced against Subtenant., a Subtenant Default shall not be deemed to have 
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occurred unless Subtenant has failed to have such receiver discharged or such proceeding 
dismissed within seventy-five (75) days. 

21.2. Authority Default. Any failure of the Authority to perform or comply with any 
covenant:, condition or representation of the Authority made under this Agreement shall be 
deemed a default by the Authority (an "Authority Default"), provided that ~he Authority shall 
have a period of thirty (30) days from the date of receipt of written notice from Subtenant of such 
failure within which to cure such Authority Default, or, if such Authority Default is not 
reasonably capable of cure within such 30-day period, the Authority shall have a reasonable 
period to complete such cure if the Authority takes action to cure such Authority Default within 
such period and thereafter diligently prosecutes the same to completion.,/(\,_ 

.. :::5.::.0·.-:"·::'\::.; 

22. REMEDIES 
~:~'.i-" 

22.1 Authority's Remedies for Subtenant's Defaults. JJ~~n th~,~~urrence and 
continuing of a Subtenant Default, the Authority shall have fue fqllowing dzyts and remedies in 
addition to all other rights and remedies available to AutliE)nfy::at Iaw or in eqqi : 

A~if' -~ 

(a) Terminate Agreement and Recover Dc@~es. Tn\'.:,rights and remf' } ~provided 
by California Civil Code Section 1951.2 (damagesofft~m,iitiatip'ii:(Q,r breach), induding, but not 
limited to, the right to terminate Subtenant's right to poS's~~:S.ipr,fof the Premises and to recover 
the worth at the time of award of the amount by which the\ilipaid Rent for the balance of the 
Term after the time of award exceeds the 1:ll11ount of rental lo~'g'f:qr the same period that 
Subtenant proves could be reasonably avoip~,,il§ computed pur~iliµitJo subsection (b) of such 
Section 1951.2. The Authority's efforts to rajtigaj:~11!e, damages ca'il§ed by a Subtenant Default 
shall not waive any right that the Authority may liav~ tare ver w:iillitigated damages upon 
terminaticm. '\;i\/'::;)y 'i'{: , -' 

(b) Appointment,Of:~eceiver. The ngi,lt, upon applicatfon by the Authority, to have a 
receiver appointed for S1,!ptenarifi§,,~e possessiqp of the Premises and to apply any rentals 
collected from the Pr~IDJs.~~ to the 13,~nt owing by '&µl:>tenant hereunder and to exercise all other , 
rights and remedies grant~qJq Au '"'" · pursuant,Ji:fthis Agreement. 

-~--·· .. ~ .. . . ~=·=·-.'.~:;_~:~·'J/F 

ancei:Subtenant's right to lease any portion of the 

,,(<tJ'.::: Authorify s'Right to C · · ubtenant's Defaults. The Authority may (after the 
expirat1Bn,,9!;?ll applicable qi!t¢ periods, except in the event of an emergency as reasonably 
determinedn,!,;J:Aie Authority'[Wb.ere prior notice by the Authority is impractical), remedy a , 
Subtenant Defam~,Jor Subte~ffiit's account and at Subtenant's sole expense. Subtenant shall pay 
to the AuthoritY;""''"'' m tlY},ipon demand, all sums reasonably expended by the Authority, or 
other reasonable , '''"ages, expenses or liabilities incurred by the Authority, including 
reasonable attorneys '\ , , in remedying or attempting to remedy such Subtenant Default. To 
the extent the sums reasonably expended by the Authority under this Section are for costs of the 
Work or for Operating Expenses (but not, for example, the Authority's reasonable attorney's 
fees), such amounts paid by Subtenant to the Authority shall be deemed approved costs of the 
Work or Operating Expenses, as applicable. Subtenant's obligations under this Section shall 
survive the expiration or termination of this Agreement. Nothing herein shall imply any duty of 
the Authority to do any act that Subtenant is obligated to perform under this Agreement, and the 
Authority's cure or attempted cure of a Subtenant Default shall not constitute a waiver of such 
Subtenant Default or any rights or remedies of the Authority on account of such Subtenant 
Default. 
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22.2 Subtenant's Remedies for Authority Default. Upon the occurrence and continuing 
of an Authority Default., Subtenant shall have the right to termination this agreement or sue for 
specific performance. In addition, Subtenant may remedy such Authority Default for Authority's 
account and at Authority's sole expense, but only to the extent of funds then available in the 
General Operating Account and the Replacement Reserve Account. In no event shall the 
Authority be responsible for any costs above the amount in such accounts on the date that the 
Authority Default is determined (i.e., the date that any applicable cure period has expired). 
Nothing herein shall imply any duty of the Subtenant to do any act that Authority is obligated to 
perform under this Agreement, and the Subtenant's cure or attempted cure of a default shall not 
constitute a waiver of such Authority Default or any rights or remedies of the Subtenant on 
account of such Authority Default. In no event shall the Authority be liable; for any damages 
relating to an Authority Default. ,;: " · '' · 

,:.:;=·:.;.; 
, .. ;:..,;· . 

...-:::,,:-· ·:<,·_:: __ -_-_•·_;_:~_: .. ~_,'.·_._.'', .-:·:·:;:.. --
RELEASE AND WAIVER OF CLAIMS 23. 

23 .1 Release and Waiver of Claims. Subtenant, on .b~half of itS~ifand Subtenant's 
·Agents, covenants and agrees that the Authority shall not)Jetesponsible foror)i~ble to 
Subtenant for, and, to the fullest extent permitted by lawfSubtenant hereby waives all rights 
against the Authority and releases it from any and aUtiaims, de1n,ands, losses, liaqyities, 
damages, liens, injuries, penalties, fines, lawsuits ari.d"61?e;[ proc,¢eq!µgs, judgments and awards 
and costs and expenses, including, without limitation, reh;s.ogaj:lle attorneys' and consultants' fees 
and costs (collectively, "Losses"), whether direct or indirec1:flfuown or unknown, fore.seen and 
unforeseen, arising from or related to (i) thesuitability ofthePreinises for Subtenant's intended 
use or (ii) the physical or environmental cQA,qi,tiq11ofthe Premise§)1nqany related Alterations or 
improvements, including, without limitationYlliiY:,~9- all Losses ari$Jng from or related to an 
earthquake or subsidence. · · ·· <i;;:<:;::.; 1

·" 

. ·,~·-,. ' =: :::.:·-,-. . ·: ··--·:~: 

(a) Subtenant covenants and agr~~-11e\i'~~ to fi'l~;'26mmence, prosecute or cause to 
be filed, commenced or pr0~¢µfed against the Al,ithority ariy claim, action or proceeding based 
upon any Losses of any p,~tfue wh~pever encorii~assed by the waivers and releases set forth in 
this Section. fa execu!ingJhese wajyers aud rele~(;'.S; Subtenant has not relied upon any 
representation or stateriieii!Ji,tper tRM, . _ expressl),'):;-et forth herein. 

(b) S:iJht~IJ-8,Ilt h:~;~~d;~~h @.~6~ti~:tion of the facts pertaining to these waivers and 
releases it d~ilis riece$sary and a$~es the risk of mistake with respect to such facts. These 
waivers an4releases are intended 'tof)~,firtal and binding on Subtenant regardless of any claims 
of mi;~~t-.::-, . :".'.';:~, ,,>:;•s . 

( c )''.'!:;:j~~'l§ubtenant expt~ssly acknowledges and agrees that.the Rent payable hereunder 
does not take i:Q.t(>;J:i.ccount ari.)f potential liability of the Authority for liabilities encompassed by 
the waivers ancfreJ~~es S{'.~;forth in this Section. The Authority would not be willing to enter 
into this AgreementfilJk,~fabsence of the waivers and releases in this Section, and Subtenant 
expressly assumes th~iisk with respect thereto. 

( d) In connection with the foregoing releases, Subtenant acknowledges that it is 
familiar with Section 1542 of the California Civil Code, which reads: 

A general release does not extend to claims that the creditor does not know or suspect 
to exist in his favor at the time of executing the release, which if known by him must 
have materially ~ected his settlement with the debtor. 

Subtenant acknowledges that the releases contained herein include all known and unknown, 
disclosed and undisclosed, and anticipated and unanticipated claims encompassed by the waivers 
and releases set forth in this Section. Subtenant realizes and acknowledges that it has agreed 
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upon this Agreement in light of this realization and, being fully aware of this situation, it 
nevertheless intends to waive the benefit of Civil Code Section 1542, or any statute or other 
similar law now or later in effect. The waivers and releases contained herein shall survive any 
expiration or termination of this Agreement. 

( e) Without limiting its riihts under Section 27, Subtenant acknowledges that it will 
not be a displaced person at the time this Agreement is terminated or expires by its own terms, 
and, without limiting the foregoing, Subtenant fully releases, waives and discharges forever any 
and all claims against, and covenants not to sue, the Authority or its Agents for claims for 
relocation benefits or assistance from the Authority under federal and state relocation assistance 
laws (including, but not limited to, California Government Code Sectio!l,J.460 et seq.). 

23.2 Covenant by the Authoritv Not to Sue. The Authority;~Jlall not directly or 
indirectly bring an action or proceeding, whether in a court oflaw;:;ofotb,erwise, against 
Subtenant with regard to the environmental conditions existing ~f"the Baj>e,.yxcept to the extent 
that such. condition is caused by a violation of Law by Subt~ilant9r by Sul:>t¢mmt introducing 
Hazardous Material (as defined herein) to the Base. ... '~... ., '""" 

·\·:,;~;~:; 

24. INDE:MNIFICATION 

24:1 Subtenant's Indemnity. Subtenant, on be .l!. qf~tself and Subtenant's Agents, 
shall indemnify, protect, reimburse, defend and hold harmfos~Jorever ("Indemnify" or 
"Indemnity" as the context requires) the Authority and the Autliprity's Agents from and against 
any and all Losses caused by acts or omissio~,;.Qf Subtenant oi'S4?ti:;nJIDt's Agents or Invitees 
with respect to the Premises, or relating to tlie''r~:ql:!pilitation, use o{'pccupancy of the Premises, 
including, without limitation, any accident, llijuryOr-'3~¥4 to any of Subtenant's Agent's or 
Invitees occurring on or about the Premises, e'itcept.to the'~:if¢p.fthat (i) such Indemnity is void 
or otherwise unenforceable un~~r any applicabl@J_:;'aws, (ii)- ~iith Losses are caused by the 
Authority, or (iii) such Los,§e,~-~~:ipcluded with~ the Secti0n 330 Indemnity. 

The foregoingJ@~;ni~·~~~I include, ~{~g_µt. limitation, reasonable fees of attorneys, 
consultants and expettsa:O_~-.r~lateq:·~~~ and the ,4ti1:hority's costs of investigating any Loss. -
Subtenant specifically ack:Ilo\Vledge~fai.n'd~~rliat it is obligated to defend the Authority from 
any claim whicJ·k,\~U§.,~ithin-~.,,wdemnity'36ti(;ii if such allegation is or may be groundless, 
fraudulent or,1:faISer:w:i:µ:c;h,,9bligati9h,.arises at the time such claim is properly tendered to 
Subtenant,;;pythe Autl:i6no/;b.,Subten1mt'.§,;:obligations under this Section shall survive the 
expirat,iQit'.Or sooner termfuiition of tl:!.~.5"Agreement. 

-~:/:;.·~:,:_{< . -·i;f' 

24. -· -_ uthori 's . mni . Subject to the provisions ofSecti6n22.2, the Authority, 
on behalf of 1 J.!;µid the AP,,thority's Agents, shall Indemnify Subtenant and Subtenant's Agents 
from and againsf'®}'.:,,and ~ij!'Losses caused by acts or omissions of the Authority or the 
Authority's Agents"''¢i&.~I?,t:to the extent that (i) such Indemnity is void or otherwise 
unenforceable under 'it!iy'applicable Laws, (ii) such Losses are caused by the Subtenant or its 
Agents, or (iii) such E&sses are included within the Section 330 Indemnity. 

The foregoing Indemnity shall include, without limitation, reasonable fees of attorneys, 
consultants and experts and related costs and Subtenant's costs of investigating any Loss. The 
Authority specifically acknowledges and agrees that it is obligated to defend Subtenant from any 
claim which falls within this Indemnity even if such a~legation is or may be groundless, 
fraudulent or false, which obligation arises at the time such claim is properly tendered to the 
Authority by Subtenant. Subtenant's obligations under this Section shall survive the expiration or 
sooner termination of this Agreement. 
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24.3 Master Landlord's Section 330 Environmental Indemnity. The Parties hereby 
acknowledge and agree that pursuant to Section 330 of Public Law 102-484, as amended, Master 
Landlord shall hold harmless, defend and indemnify (the "Section 330 Indemnity") the 
Authority and Subtenant from and against any suit, claim, demand, action, liability, judgment, 
cost or fee, arising out of any claim for personal injury or property damage (including death, 
illness, loss of or damage to property or economic loss) that results from, or is in any manner 
predicated upon, the release or threatened release of any hazardous substance, pollutant, 
contaminant, petroleum product, or petroleum derivative from or on the Premises as a result of 
Department of Defense activities at the Base, as set forth in the Master Lease. If Subtenant or 
the Authority incurs costs or other expenses due to Master Landlord's failure to satisfy its 
obligations under the Section 330 Indemnity, such costs or expenses shajJ:~tomatically be 
deemed an Operating Expense and any subsequent recovery from the,:rvfasterLandlord as a result 
of such failure shall be a Gross Revenue. "" 

-f~LL· ··::>·:'!:._ 
···~· -~'<·:;:':·:·>. 

r(~.:- ·.;:-;;.'.,:.':\>': INSURANCE [update] 25. 

, 25 .1 Subtenant's Insurance. Subtenant shall pro~lif6 and maintaill thi-oughout the Term 
for the mutual benefit of the Authority and Subtenant, ~µd pay the cost thereof (as ,iip)tpproved 
Operating Expense, subject to the limits set forth in Section 12. l?,nd, if the limifiS,,'exceeded but 
not approved, such insurance need not be obtained by~µptenant)~JI;te following irisurance: 

,-"'-::'::;-.''· /,:,.·:· ,~, 

(a) Professional Liability Insurance. Professi~R~ILiability insurance with limits not 
less than $1,000,000 each claim and aggregate, including covefag<:: for negligent acts, errors or 
omissions arising out of professional servi~s per[ormed under ~'4greement for architectural, 
engineering and geotechnical services, witliaiiyd~qµ~tible not toe?;teed $25,000 each claim. 

(b) Property Insurance. Prope~iris~~~~~::6£:aj}JSd ::'~pecial form" (excluding 
earthquake and flood) with any exposures for recqristruction (builders' risk), loss ofrents up to 
12 months included in the aggie~ limit. The 19ss ofrents"'coverage shall have a deductible of 
no more than $5,000 peri:)ccuii:dic~]:,Tue deductil:JJe will be no greater than $50,000 per 
occurrence for property related losses only. A.ny vacancy clause will be waived or extended to 
no less than 180 day{-Th#Jimit o(§qy~~age will ,l?efull replacement cost or a stop loss limit that 
covers at least 35% of the t0ta,Lj11sura.QJ~:.'\ri:llµe,o.f'all covered Rentable Units. 

( c) ,cf'.::•• rn~~ifciiiroen~i'.~~llution,~::~ce. Environmental Impairment Liability 
Insurance,~j¥lth limits iiotJ,5$.s thaii<$?,~:QQO,OOO each occurrence, including coverage for pollution 
or conUnll_µiation, with an)t~ductibl~]not to exceed $50,000 each occurrence.] 

.::1=·:·i~~~~·;:~:-~~·\. ":t;:;;~;f, .... i":,.~ 

( d)"'Z1::;~~'Commercial G~neral Liability Insurance. Commercial aen:eral Liability 
Insurance shaltq~,,~itten 01f:an occurrence and on a site-specific basis with coverage equal to or 
better than the ISQ:fqrm qf:OOI. Primary limits shall be $2,000,000 Combined Single Limit , 
(CSL) per occurrentj?,{l.µ<f$5,000,000 aggregate. A deductible, per claim, of no greater than 
$10,000 will be accep§ble. Coverage should include within the policy limits: Personal Injury, 
Independent Contractors, Contractual liability, Products and Completed operations and a 
Severability of interests' clause. (Explosion, collapse and underground coverage shall not be 
excluded.) An excess policy increasing the total limit to $10,000,000 will be required. Said 
excess policy may be an umbrella or a following form excess contract. 

(e) Workers Compensation Insurance. Worker's compensation insurance with 
statutory limits as required by California law. 

(f) Automobile Liability Insurance. Automobile liability insurance with limits not 
less than $1,000,000 each occurrence combined single limit for bodily injury and property 
damage, including owned and non-owned and hired vehicles, if Subtenant uses or causes to be 
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used automobiles in connection with its use of the Premises. Such insurance shall provide 
coverage at least as broad as provided under ISO FOI 111 Number CA-00-01. 

(g) Watercraft and Aircraft Insurance. Should Subtenant operate or cause to be 
operated any aircraft or watercraft. in performance of its activities under this Agreement, 
insurance for such operations, in amount, form and with insurers reasonably satisfactory to the 
Authority, shall be obtained, paid for, and maintained by Subtenant throughout such operations. 

(h) Employee Fidelity Bonds. Fidelity bond insurance coverage for on-site 
employees with a $1,000,000 limit and $1,000 deductible. 

25.2. General Requirements. All insurance provided for unqe,fitt~Agreement shall be 
effected under valid enforceable policies issued by insurers of recogpged responsibility and 
reasonably approved by the Authority. (Ii>'' .,. ··';;th,_ 

.. ":: ... ·,· ·:fr(!?ih. 

(a) Should any of the required insurance be proyiqed'llilder a cWws made form, 
Subtenant shall maintain such coverage continuously thrqugnou,t the Term and;JYithout lapse, for 
a period of one (1) year beyond the expiration or termination of this Agreemeritk!9tJieeffect 
that, should occurrences during the Term give rise t9;cil:;;ims maqe, during the one\)T:ear period 
after expiration or termination of this Agreement, ruCli' · ' Che covered bJ'such claims 
made policies. .,,,. · 

(b) 

(i) The Authority and the City·~~~lt~#:'newed as an ad~ifi&nal named insured and 
loss payee on liability and property coverage$,.as its'ii##re,~tmay.aj)pear, if necessary. Subtenant 
shall be first named insured. <:~ <~~~,:· ¥ .. <;: :'.r~~:;-.ii~;.;~--,. 

(ii) · Any other in.o"~9c;,parried by ~t~:thori~~:hich may be applicable, shall be 
deemed excess insurance,jili:d Siibf~il,?Ut's insurariqe shall be deemed primary for all purposes. 
Subtenant's policies s4<1JJ:'.~so proVi:9,e for severabili,ty,.of interest provisions. 

(iii) Thm;:~~:f~~~d~hs~:I~If:E~P6ff~on, non-renewal or material change in 
coverage shall b~·,gj; to the'4uthority:·reii::ciay riotice will be acceptable for notice of non-
payment- ,,,~J![2]::~J:::;'; ·~:; 

,(j,§~;:~i"' ·Upon req ····. "~§ubteii.~~;;~~all deliver to the Authority certificates, binders, or 
others'iltis:f<i'¢t~ry evidence q~'!he instlrance coverages required under this Agreement. 

( c) . '' . or before Jt Commencement Date, Subtenant shall deliver to Authority 
certificates of ins " ce in .form and with insurers satisfactory to Authority, evidencing the 
coverages require ., .... ,,~:t!P.der, and Subtenant shall provide Authority with certificates thereafter 
at least ten (10) days 1;)~6re the expiration dates of expiring policies. In the event Subtenant shall 
fail to procure such insurance, or deliver such certificates, Authority may, at its option, after 
providing five (5) days' prior written notice of the Authority's intention to do so, procure the 
same for the account of Subtenant and the cost thereof shall be paid to Authority within five (5) 
days after delivery to Subtenant bf an invoice for such cost. 

25.3. No Limitation on· Indemnities. Subtenant's compliance with the provisions of 
this Section shall in no way relieve or decrease either the Authority's or Subtenant's 
indemnification obligations herein or any of the Authority's or Subtenant's other obligations or 
liabilities under this Agreement. 
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25.4. Subtenant's Personal Property. Subtenant shall be responsible, at its expense, for 
separately insuring Subtenant's Personal Property. 

25.5. Waiver of Subrogation. Notwithstanding anything to the contrary contained 
herein, the Authority and Subtenant (each a "Waiving Party") each hereby waives any right of 
recovery against the other party for any lo$s or damage sustained by such other party with 
respect to the Premises, whether or not such loss is caused by the fault or negligence of such 
other party, to the extent such loss or damage is covered by insurance which is required to be 
purchased by the Waiving Party under this Agreement or is actually covered by insurance 
obtained by a Waiving Party. Each Waiving Party agrees to cause its insurers to issue 
appropriate waiver of subrogation rights endorsements to all policies rel_ating to the Premises; 
provided, the failure to obtain any such endorsement shall not affect thtaoove waiver. 

26. ACCESS BY AUTHORITY 

26. l. Access to Premises by Authority. 

(a) General Access. Without unreasonably;ihterfering with the use~d quiet 
enjoyment of the Premises by residential tenants, the:;;\~thority'reserves for itselfand the 
Authority's Agents, the right to enter the Premises and.'ajiy portiqiUJiereof at all reasonable times 
for any purpose. "'1[\; .· <:'" ·-

(b) Emergency Access. In th~ (!Vent of any e~;iJ6~cy, as reasonably determined by 
the Authority, the Authority may, at its sol~';optipn and withoutnp~_qe, enter the Premises and 
alter or remove any Alterations or Subtenarif s l>.~i~c:malProperty on or about the Premises so 
long as such alteration or removal is reasonably related to .. and necessary for remedying or 
properly responding to such emergency. The A:µthqfify'sli~JlJ1.a:ve the right to use any and all 
means the Authorityreasonabl~. considers appropriate to gai!Caccess to any portion of the 
Premises in an emergency'..IJ:(§lisJi.pase, to the m.~imum e:Xtent permitted by law, the Authority 
shall not be responsible fqfany c:Iaajage or injury'Jo any such property, nor for the replacement of 
any such property and~~Y:.su.ch emeigency entry shall not be deemed to be a forcible or unlawful 
entry onto or a detainer o~ th~ Preriiises, or an evi¢"tion, actual or constructive, of Subtenant from 
all or part of the Premises. <';:;;/i••\.,.)M:t· 'ii:::·~-;;2;;:;;*·~~;/'. . · 

···::\~tf:,. ··-·o,;;;_,-

( c) .si:N~'!Jli'.bilitv. m~·:A¥t11ority shall not be liable in any manner, and Subtenant 
hereby w1:l:ifes any cla~~-Jpr anyr;g~~~s·arising out of the Authority's entry onto the Premises, 
exceptJ~f,.:gamage resultirig:fr;pm thediegligence or willful misconduct of the Authority or the 
Authorify'~;:4gents, to the e~~nt notfontributed to by the acts, omissions or negligence of 
Subtenant,'Sil;Qt~nant's Agen~'.or Subtenant's Invitees. 

26.2 ·=.;;;~~~SS to rr!~ses by Master Landlord. Subtenant acknowledges and agrees that 
Master Landlord sh¥f..!J,i!ye all of the rights· of access to the Premises described in the Master 
Lease. 

. ....... ,,.}' 
~-}''. 

27. SURRENDER 

27.l. Surrender of the Premises. Upon the expiration or earlier termination of this 
Agreement, Subtenant shall peaceably quit and surrender to the Authority the Premises together 
with the Work and Alterations in as good order and condition, subject to normal wear and tear 
and the provisions of Section 19 regarding casualty and taking into account the occupancy of the 
Rentable Vnit, when surrendered. Normal wear and tear shall not include any damage or 
deterioration that would have been prevented had Subtenant properly performed its obligations 
under this Agreement The Premises shall be surrendered free and clear of all liens and 
encumbrances arising out of Subtenant's acts other .than liens and encumbrances approved by the 
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Authorit:y and rights of residential tenants in Rentable Units occupied at the end of the Term, if 
any. Immediately before the expiration or termination of this Agreement, Subtenant shall 
remove all of Subtenant's Personal Property as provided in this Agreement and repair any 
daniage resulting from such removal. Subtenant's obligations under this Section shall survive the 
expiration or termination of this Agreement Any items of Subtenant's Personal Property 
remaining in the Premises after the expiration or termination of this Agreement may, at the 
Authority's option, be deemed abandoned and disposed of in accordance with Section 1980 et 
seq. of the California Civil Code or in any other manner allowed by Law. TJ,ie Authority agrees 
to assUIDe all Rental Agreements at the end of the Term, entered into by Subtenant in conformity 
with this Agreement. In no event is Subtenant required to evict a residential tenant who has 
executed a Rental Agreement in conformity with this Agreement at the ~!fq __ of the Term. 

~ ,~::;;;:~:'*~;::::•: 
·-:,,~~ 

~:o.,'.:;:• 

28. HAZARDOUS MATERIALS 

28.1 No Hazardous Materials. Except as shown on EiIHbit "P:)P. a Work Plan or the 
Management Plan approved by the Authority, Subtenant co,Y~!lants and ag{;~~,_that Subtenant 
shall not,, and shall take commercially reasonable efforts tc:i::enswe that Subfori.aht's Invitees do 
not, cause or permit any Hazardous Material to be brougilt upon, kept, used, sfut~f!; generated or 
disposed of in, on or about the Premises or transport,~g,~9 or :frollJ:;the Premises m:yi6lation of 
Environmental Laws (as defmed herein) without thepri§r;,,}Vfitt~g:ap_proval ofthetAuthority. The 
Authority may from time to time reasonably request Subf?'ii<W!'fb provide adequate information 
for the Authority to determine whether any Hazardous Mateflhl. permitted hereunder is being 
handled in compliance with all applicable,federal, state or loca'JJ:;<.1.ws or policies relating to 
Hazardous Material (including, without li.ri:!i~qn, its use, handlijig,,ti;~sportation, production, 
disposal~ discharge or storage) or to human'~eal!;l!:.i:m.i:Lsafety, indii~_lf.i31 hygiene or 
environmental conditions in, on, under or abqµt tfffl.qe:J:riises ("Ei:ivironmental Laws"), and 
Subtenant shall promptly provide all such infql:rnatiqn'fe'a$.§g1iJ?ly requested. The Authority and 
the Authority's Agents shall ha,y~ the right to ifu.;p#t the Pr~'jiii'ses for Hazardous Material and 
compliance with the provisjo.J:i~f:li~reof at all rea.S()nable times upon reasonable advance oral or 
written notice to Subten'.!J?,i:'(excl\pt):p the event ofcan emergency). As used herein "Hazardous 
Material" shall mean,,aj!~;!Paterial';.~at, because of:Jtfquantity, concentration or physical or 
chemical characteristiCs;·i~[~!1emec:l .. ~Y..,.iIDY federa!,i:state or local governmental authority to pose 
a present or potential hazaidJQ:hwnfili':~~tt.h;~R;Safety .or to the environment, including, without 
limitation, any_IU · Jor suBs~ee defill~d'as'a "hazardous substance," or "pollutant" or 
"contaminlll,!t]J):p'' .. r:;~Jhe CoJ»pr,ehensive Environmental Response, Compensation and 
Liability !~fof 1980 (al~~iB.;mrm.onij):g;J.dwn as CERCLA), as amended, (42 U.S.C. Sections 
9601 e},.~.) or pursuant tQ,~S;s:ction ~§281 of the California Health & Safety Code, any 
"hazatdo~;.'}Y:fl;ste" listed pti:ijj!ant to,·Section 25140 of the California Health & Safety Code, and 
any asbestd~-'.~q asbestos cd'Q'fliining materials and petroleum, including crude oil or any :fraction 
thereof: and 1{ -~.'.-, gas or n@lral gas liquids. 

2 8.2 ~: e- ea.sJ17~ubtenant shall not, and Subtenant sh~ll use commercially 
reasonable efforts to e:g'.Stire that Subtenant's Invitees do not, cause any spilling, leaking, 
pumping, pouring, enfitting, discharging, injecting, escaping, leeching or dumping ("Release") of 
Hazardous Material in, on, under or about the Premises. Subtenant shall immediately notify the 
Authority if and when Subtenant has actual knowledge that there has been a Release of 
Hazardous Material in, on or about the Premises and shall afford the Authority a full opportunity 
to participate in any discussions with governmental regulatory agencies regarding any settlement 
agreement, cleanup or abatement agreement, consent decree, permit, approvals, or other 
compromise or proceeding involving Hazardous Material. · 

2 8.3 Subtenant's Environmental Indemnity. Without limiting Subtenant's general 
Indemnity contained in Section 24.l, if Subtenant fails to perform any ofits obligations 
contained in Section 28.l or 28.2, Subtenant shall Indemnify the Authority and the Authority's 
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Agents from and against any and all Losses arising under or related to such failure, including, 
without limitation Losses related to (i) enforcement, investigation, remediation or other 
governmental regulatory actions, agreements or orders threatened, instituted or completed 
pursuant to any Environmental Laws, (ii) claims by any third party against the Authority or the 
Authority's Agents relating to damage, contribution, cost recovery compensation, loss or injury, 
(iii) investigation and remediation costs, fines, natural resource damages, the loss or restriction of · 
the use or any amenity of the Premises or the Base and reasonable attorneys' fees and 
consultants' fees and costs, and (iv) all costs associated with the investigation and remediation of 
Hazardous Material and with the restoration of the Premises to its prior condition including, 
without limitation, fmes and penalties imposed by regulatory agencies, and expressly excluding 
any Losses to the extent covered by the Section 330 Indemnity or cause~,PY the Authority, its 
Agents or Invitees. All costs paid by Subtenant under this provision ::isa'fesult of acts or 
omissions by Subtenant's Invitees shall be deemed an approved Ope.fating Expense unless caused 
by Subtenant's gross negligence or willful misconduct. _ ,:•/ ':':,:,:\,, 

.,~· 

28.4 No Hazardous Materials. The Authority cov,f)na'iiis and agtee.s,that the Authority 
and the Authority's Agents shall not, and shall take reaso11-able ~£forts to ensin'e,!J:iat Authority's 
Invitees do not, cause or permit any Hazardous Materiafto be brought upon, K'epf,,U§e.d, stored, 
generated or disposed of in, on or about the Premise,~.:9:r transpo~d to or from th~ f!emises in 
violation of Environmental Laws. .,>"•::s;:\., L'J"~, }'-

28.5 No Releases. The Authority and Autho~~;;·x_~:~ts shall not, and Authority shall 
use reasonable efforts to ensure that the Authority's Invitees dcfnpt, cause any Hazardous 
Material Release in, on, under or about theJXe,l,J:l,i,ses. The Auth6I;if¥,§hall immediately notify the 
Subtenant if and when Authority has actual!ffiO:wledge that there ha,S been a Release of 
Hazardous Material on or about the Premises.and shallaff'o.rd the Subtenant a full opportunity to 
participate in any discussions with governmental regulatoryage.nCies regarding any settlement 
agreement, cleanup or abatement agreement, cq~ent decree/permit, approvals, or other 
compromise or proceeding,,i.J!x§Mng Hazardou{.Material. " 

.::Ti~·" <;:~~ ; .. ·;v "·~ 

28.6 Aut.1.orir?s' Enviro~.rii~ntal Indeillt11tv~c Without limiting t.1.e Authority's general 
Indemnity contained iii Seetion 24'2;jfthe AuthoritY fails to perform any of its obligations · 
contained in Section 28.4 or'2!L5{th'i{A'.ij.tji9rjt:yisliall Indemnify the Subtenant and the 
Subtenant's Agswtsfrom. and agalli,st any.and all Losses arising under or related to such failure, 
including, ~i.tliout.lillµ§t,~i:;m LOs~?~,related to (i) enforcement, investigation, remediation or 
other gov_~¢ffiental orfo~tory atti,O~/agreements or orders threatened, instituted or 
complt?!~4 pursuant to anf~*yironni~iifal Laws, (ii) claims by any third party against the 
Subtetiant:(:)f,;the Subtenant's,;~gentsfelating to damage, contribution, cost recovery 
compensatio.J"l;;!Jqss or injurylj:(iii) investigation and remediation costs, fines, natural resource 
damages, the loj~·f?! restrictjgii of the use or any amenity of the Premises and reasonable 
attorneys' fees anct;tonsultants' fees and costs, and (iv) all costs associated with 
the investigation aii4rew¢diation of Hazardous Material and with the restoration of the Premises 
or the Base to its priof,'.rondition including, without limitation, fines and penalties imposed by 
regulatory agencies, and expressly excluding any Losses to the extent covered by the Section 330 
Indemnity or caused by the Subtenant, its Agents or Invitees. 

28. 7 Acknowledgment of Receipt of EBS and FOSL Reports. Subtenant and the 
Authority, respectively, hereby acknowledge for itself and its respective Agents that, before the 
execution of this Agreement, it has received and reviewed the Environmental Baseline Survey 
and the FOSLs described in the Master Lease. 

29. RELOCATION COSTS 
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Without limiting the Authority's Indemnity under Section 24.2, the Authority shall be 
responsible for and shall Indemnify Subtenant and its Agents for any and all relocation costs 
payable to residential tenants arising under federal and state relocation assistance laws, 
including, but not limited to, California Government Code Section 7260 et seq. 

30. CONVENIENCE STORE AND O.THER SERVICES 

30.1. Good Faith Efforts. The Authority shall use good faith efforts to work with 
TIHDI and Subtenant to maintain existing commercial services on the Base, including a child
care center, cafe, and convenience store .. 

31. TRANSPORTATION SERVICES 

31. l Bus Ser\rice. The Authority shall use good faith e:f(dA~'tg~ave the City maintain 
at least the current level of municipal transportation bus servici:{to and ~9.P1,,,the Base. 

::·::>· ,,;._······'· 

3 1.2 · Public Transit Infonnation. Subtenant shalJ'~'ak~\ood fai~~'~ffo[!:s to establish 
and maintain during the Term a program to encourage mfumnum use of mass of:Pl!'f:lJ!c 
transportation by Subtenant's Agents and Invitees, i;:i91{l~ing resi?.~ntial tenants. f;;·"' 

32. WORKFORCE HIRING GOALS [to h~'~;d'a~i'fJ,,·;:;:::i;;f):''" ,.,; 

In performing its rights and responsibilities under thi~·'A.k'f@ement, Subtenant shall 
comply with the following workforce hiriiig~9Ms for qualified hp@t;l~ss or otherwise 
economically disadvantaged persons and SagFii!li< ,_ residents:1;:;f'"' 

fli. 

32.l Subtenant's Workforce Hirin~;hoals~r::S ·~Wfutf'k connection with the Work, 
shall use good faith efforts to meet the work fcfr~hiring goitls set forth in Section 32.2 (the 
"Workforce Goals"). For Pll,ip§se~, of this Secti6n 32, Subtenant's good faith efforts ("Good 
Faith Efforts") shall m · ''the foU§wing: /'.::. 

\~'.'.~:~ ~1~~'f:~-::;:L{~ 
(a) Uponf ... subiii!J:WJg a written'plan describing how Subtenant intends to 

meet the Workforce Goals;·· - ··· ·· •f;f-
-~':~'"""\·:>-~~ 

(b) , .· Sillig~g~? availil . .J~ on the Premises with the TIHDl Job Broker at least two 
weeks befqte advertisilig{f.§t,appli<t''' ,:flsewhere to the extent practical, considering the nature 
of the jg:g;involved; I[);'~\ .. 

. ,,. --· ~~,:~ appropriate job openings all candidates who are qualified, 
e TUIDl Job Broker if referred before the opening being 

( d) Co ,,, 1cating with TIHDI about job openings by facsimile at the same time 
such job opening is o61nmunicated to any other agency or broker and providing jnformation 
about jobs and about outcomes of referrals within a reasonable time upon request by the TIIIDI · 
Job Broker; · · · 

( e) Consulting with the TIHDI Job Broker once a month, as necessary, about how to 
meet Subtenant's Workforce Goals; and · 

(f) Meeting and conferring with the TIHDI Job Broker monthly, if necessary, to 
discuss and attempt to resolve any problems with Subtenant meeting its Workforce Goals. 
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(g) Upon request., working with the City's First Source Hiring Administration on new 
job opportunities and otherwise complying with the City's First Source Hiring Program as set 
forth in Administrative Code Chapter 83. 

32.2 Workforce Hiring Goals. 

(a) Construction Workforce. Without obligation (other than as expressly set forth 
herein), Subtenant shall give consideration for hiring on all construction projects on the 
Premises to qualified homeless or otherwise economically disadvantaged persons, and to 
qualified residents of San Francisco whose annual income, at the time of hire, is at or below fifty 
percent (50%) of median income for the City as determined by HUD. , ' 

.-::(>' ·~-~:::,; ... 

(b) Subcontracting. Without obligation, Subtenant willc0K~ider subcontracting 
certain tasks to be performed by Subtenant under this Agreement to TJHI)I member 
organizations, particularly for grounds keeping, janitorial, recyplilig arid.d,e9onstruction 
activities. Subcontracts with TIHDl organizations will be illcluded for pliippses of determining 
Subtenant's Good Faith Efforts to meet the Work Force Goals~\. " " 

.r.(?' '.:,::<\-,,_ 
{c) Nonconstruction Workforce. Witho1:J!§bligatiori}except as provid~d:'fu this 

Section 32, the Subtenant shall use Good Faith Efforts to hire forn9p.constructiori work, 
(i) twenty-five percent (25%) of its nonconstruction workforc~froni homeless or economically 
disadvantaged persons, at the time of hiring, and (ii) fifty pei:cep.t (50%) from San Francisco 
residents. ' '",'<''' 

t':;.< ·:;~'":<',. 
~:r :.::,... :::;:·-.: ''· 

32.3. Hiring Plan. Upon request,''§iibt~nant shall submit~.iiliing plan to the Authority 
to describe how Subtenant intends to meet i~,W oi:kforp~ G9als, which description should 
include community outreach and recruiting eff()rts, hiriiikprocedtires, a projected schedule for 
meeting the Workforce Goals, ap.d alternative cqµr5es of action if it appears that the Workforce 
Goals will not be met. , ,,; .: i';c,)':U:, , :!.'.: ., 

32.4. Reports, _{rpon the~.'\.tithority's reqtlest, Subtenant shall prepare reports ~egani1ng 
the composition of Subfei#mt's woi:~':force reasonc1bly satisfactory to the Authority. 

~':.., ... ·• .. ,.,~., . . :'·· :' ('. : .. -, .. ~., ... ~:<,-;·-;·::·. , .. :~"' -

32.5. Matters Subjettt6' Enf;;~6ffi6hi:Procedure. In addition to the initial preparation 
of the Hiring::J?cla.nfaU;iJi:~rtt~rs relat¢,to implementing the Hiring Plan and the Workforce Goals 
are subjectto the Enforcement Proc~dUI:~ described in Section 32.7. 

f1~~!~:,}, Implemen~g~~ of EJ~;~ment Procedure. The Enforcement Procedure, as 
provided iifS&tion 32.7, sh~µ, be the exclusive procedure for resolving any dispute concerning 
the interpretatiqfl)9,f implem~J;itation of the lliring Plan or any alleged deficiency in Subtenant's 
Good Faith Efforl§~~~Jhe E.eforcernent Procedure shall be implemented by the City department 
responsible for adilliplsj~!'iiig the City's workforce programs (the "Workforce Office"), which 
shall have the powerS:qescribed below unless otherwise provided by law. 

i>"' . . 

(a) All subcontracts related to the Agreement ("Subcontracts") shall incorporate the 
provisions of this Section 32 and the Authority shall have the right to enforce said obligations, 
requirements and agreements against the Subtenant or its subcontractors. Subtenant shall require, 
by contract, that each subcontractor participate in Enforcement Procedure proceedings in which 
it may be identified, and that each subcontractor shall be bound by the outcome of such 
Enforcement Procedure according to the decision of the Workforce Office. 

32.7 Enforcement Procedure. 
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(a) Initiation and Process. If the Authority reasonably determines that Subtenant has 
failed to use Good Faith Efforts to meet the Workforce Goals, or for any other matter subject to 
this Enforcement Procedure, the Authority shall send a written Notice of Noncompliance to 
Subtenant describing the basis for its determination and suggesting a means to cure any 
deficiencies. If Subtenant does not, in the reasonable discretion of the Authority, cure the 
deficiency within thirty (30) days, the matter shall be submitted to the following Enforcement 
Procedure.. · · 

(i) Before the ijling and servipe of a request to the Workforce Office (a ''Req nest''), 
the parties to any dispute shall meet and confer in an attempt to resolve the dispute. 

(ii) The Authority, Subt~nant or any subcontractm may co~~rrte resolution of any 
dispute covered by the Enforcement Procedure by filing a Request _<ajc[.sending a copy to each 
involved entity including the Authority. The Request shall be fi!~_cf'hlig;:;~rved either by hand 
delivery or by registered or certified mail. The Request shall idi::J:itify tfie,·e,n,tities involved in the 
dispute and state the exact nature of the dispute and the relii:;~soiight If tli~.P9tnPlaining party 
seeks a temporary restraining order and/or a preliminary iajhiittioh, the Requ~§t;.~hall so state in 
the caption of the Request. ;f;.v '':')};'b?r 

(iii) Service on the Subtenant of the ReqITg~'.q,t,any ~§ti£,e provided fof';by this 
Section 32 shall constitute service of the Request or notice"on,.all suocontractors who are 
identified as being in alleged noncompliance in the Requesf.;·::;;j]le Subtenant shall promptly serve 
the Request or notice, by hand delivery oq·egistered or certifie,s~::m,ail, on all such subcontractors. 

(iv) The TIHDI Job Broker sh~iJ,<' -·~''i:Jiitfight to pr;~~~t·:t,~timony or documentary 
evidence at Enforcement Procedure. proceediftgs:· ·'<;::r;,

1
;';· .,/'- · 

,. (v) After the filing and the servi~·::~f.a;'lt~~uest, J~:;'arties shall negotiate in good 
faith for a period of 10 busiA{~§'.igys in an atterlipt to resolve the dispute; provided that the 
complaining party may pt;Oceed~ediately to tli~ Enforcement Procedure, without engaging in 
such a ·conference or I}~g§.tiations, '[Tue facts couf9,:rea.sonably be construed to support the 
issuance of a temporaryre,Strainin~:§!;\!~ or a preli,minary injunction ("Temporary Relief'). The 
Workforce Office shall def . · ~ wh~@¢r:Jb$'~'1fcts reasonably support the issuance of 
Temporary Relie - ~--«'"''~;;? · 

(v,i):- If the .!I.)::" is :~~~~Ul~d'within 10 business days, a hearing shall be held within 
90 day~;q,:lj;Qie date of the··fi!Wg of th~;Request, unless otherwise agreed by the Parties or ordered 
by the'\V\)!:,i,Q:Rrce Office upqlj;;_.a showing of good cause; provided, that if the complaining party 
seeks Tempofu Relief, th~,pearing on the motion shall be heard not later than ten (10) 
following the~'R;~yest The 1Workforce Office shall set the date, time and place for the 
Enforcement Pr~w-e he_ajillgs. In the Enforcement Procedure proceedings hereunder, 
discovery shall be'~~d in accordance with Code of Civil Procedure §1283.05. 

(b) WorJf:e Office's Decision. The Workforce Office shall render a decision 
within 20 days of the date that the hearing; provided that where a temporary restraining order is 
sought, the Workforce Office shall render a decision not later than 24 hours after the hearing on 
the motion. The Workforce Office shall send the decision by certified or registered mail to the 
Authority, the Subtenant and the subcontractor, if any. 

(i) The Workforce Office may enter a default award against any party who fails to 
appear at the hearing; provided said party received actual notice of the hearing. In a proceeding 
seeking a default award against a party other than the Subtenant, the Subtenant 'shall provide 
proof of service on the party as required by this Section. In order to obtain a default award, the 
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complaining party need not first seek or obtain an order to arbitrate the controversy under Code 
of Civil Procedure §1281.2. 

(ii) Except as otherwise provided in this Section 32, the Workforce Office shall have 
no power to add to, subtract from, disregard, modify or otherwise alter the terms of the 
Agreement, or to negotiate new agreements or provisions between the Parties. 

(iii) The inquiry of the Workforce Office shall be restricted to the particular 
controversy that gave rise to the request for the Enforcement Procedure. A decision of the 
Workforce Office issued hereunder shall be final and binding upon the Authority, Subtenant, and 
subcontractors. The losing party shall pay the Workforce Office's fees a11dr~lated costs of the 
Enforcement Procedure. Each party shall pay its own attorneys' fees provided that fees may be 
awarded to the prevailing party if the Workforce Office finds that the ~equest was frivolous or 
that the Enforcement Procedure action was otherwise instituted orlitigated in bad faith. . " '. ~: .. ::. 

( c) . Remedies and Sanctions. Except as may oth~wt~~ be expf~g~ly provided herein, 
the Workforce Office 'may impose only the remedies anci. ?ililctioiis set forth ~~lpw and only 
against a non-compliant party: /( _.,,,, 

,.;.):. . '? _.:,.~ :.. ·, -~-· 

. .:o>:'·· '-'i\, .:-· ... :· .. 

(i) Order specific, reasonable actions arid·p~~c;,~dur~s;)J:!.,the form of at~mporary 
restraining order, preliminary injunction or permanent in}tjAc;,!t9ri, to faitigate the effects of the 
failure to make Good Faith Efforts, and/or to require Subteli,@t,and/or its subcontractors to make · 
such Good Faith Efforts, including, but n<?t}imited to, orders'.eJ:ij9ining the Subtenant from 
recruiting, screening or hiring (through ne'i'.f.pire?, transfers or otli~i?e) any person for 
employment at the Premises pending resolri\i,6ri.:'gf~Kalleged defic~ericy. 

~' ::,;;i· ·~i:;:t~'.=··.,. 

(ii) Require the Subtenant or Subeqntrac:;tbfs td'.'f e,fyafu from entering into new 
contracts related to work relate~t? the Agreerriept~'or from granting extensions or other 
modifications to existing conti-3;9~.~elated to theiAgreement, other than those minor 
modifications or extensiqns'neces~fil}r to enable oompletion of the work covered by the existing 
contract, with any non:-:s'?wpliant Slf.Qcontractor UJ.iti.l;.:fu.ch subcontractor provides assurances 
satisfactory to the Aulliorit,Y;and th(:{:~µbtenant ofJufure Good Faith Efforts to comply with the 
Workforce Goals. .-,:;;:u\ ,/ '§[tLr:,·::;~,':;::7:;:'"c 

~:·:: . ... 

(iii) ;(;:Dfr~btiji¢ S,ubtenagtg,r subcontractor to cancel, terminate, suspend or cause to be 
cancelecL,gmninated ofs~~nde<l;~~y;,gtntract or lease or portions thereof for failure of the 
subco~tr~s~~r to make Goog:,taith Ejif.c'frts to comply with the Workforce Goals, providecL 
howeveftij.~1.;,,,~ubcontracts ii,i.~y be continued upon the condition that a program for future 
compliance'i~Jipproved by t1l~'.Authority. ' 

. (iv) "~:~~~.l;)ubtegJl~ or subcontractor is found to be in willful breach of its obligations 
to make Good Faitli~tf91Sto achieve the Workforce Goals, impose financial penalties not to 
exceed $5,000 or 10 p§rcent of the total monetary consideration contemplated by the contract at 
issue, whichever is less, for such breach on the party responsible for the willful breach; provided, 
however, no penalty shall be imposed pursuant to this paragraph for the first willful breach 
unless the breaching party has failed to cure after being provided notic~ and a reasonable 
opportunity to cure. The Subtenant or subcontractor may impose penalties for subsequent willful 
breaches whether or not the breach is subsequently cured. For purposes of this paragraph, 
"willful breach" means a knowing and intentional breach. 

(v) Direct that the Subtenant or subcontractor produce and provide to the Authority . 
any records, data or reports that are necessary to determine if a violation has occurred and/or to 
monitor the performance of the Subtenant or Subcontractor. 
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(vi) Issue such other relief deemed necessary to ensure that the Good Faith Efforts are 
made prospectively. 

( d) Delays Due to Enforcement. If Subtenant does not timely perfonn its obligations 
under this Agreement with the Authority because of a Workforce Office's order against a 
party other than the Subtenant, or against the Subtenant so long as Subtenant has made 
reasonable efforts to comply with the Hiring Plan, such order shall be deemed a Force Majeure 
Event, and all times shall be extended as provided in this Agreement for Force Majeure Events; 
provided Subtenant makes good faith efforts to minimize any delays. 

( e) Release. The Subtenant and its subcontractors hereby for(!y~r waive and release 
any and all claims against the Authority for Losses arising under or r~l:#edl:o this Section 32. 

(f) . California Law Applies. California law; includingJht'Q~JJ:fomia Arbitration Act, 
Code of Civil Procedure §§1280 through 1294.2, shall govemajJthe Eriforqement Proceedings. 

"i>'' ·~:~.::;;,,, 

· ,,:t:t~ .. ,~ ·::~~~- ·\1t;;r:;f~i~;,~ 
3 2.8 · Relationship to Other Employment Ae:reemerifs:,.Nothing in thi.~;~greement shall 

be interpreted to prohibit the continuation of existing 'Y9rkforce-training agreen:l~p~"9r 
interfere with consent decrees, collective bargainin~:f:igf,!pement:S:Qf existing employment 
contracts. In the case of collective bargaining agreeme(its,.Subtt;:iifu;it will take pririiary 
responsibility for integrating the requirements of Subteniiji,f.~,,Y,{-Orkforce Goals with any such 
collective bargaining agreements. As necessary, Subtenanf'YU1,,attempt to negotiate equivalent 
first source hiring obligations with relevant unions. <:'rti';'.\ 

·: -·. -~:· ""·~ 

3 2.9 Local Hire. Subtenant agrJ~'~{~:i~y,gQod faith effd~trt~· hire residents of the City 
and County of San Francisco at all levels o f~µbforiall.t'~.:p~r:sonnehieeds and to contract with 
local businesses for Subtenant's purchase of sup lies;hna~p~!~requipment or services. 

33 

3 3.1 Notices<;,Jj:!cept as·';Qt,herwise expr~§lY provided in this Agreement, .any notice 
given hereunder shalf b~'e_ff1t2tive 1gpzyj!1 writing ffeld given by delivering the notice in person, or 
by sending it first class mailii§~;,S~rlifi~!ili:~i,!\\~!tlf a return receipt requested or reliable 
commercial ovt? i~t,rourief;: ''1th postageprepaid as follows: 

i·:i;f 

J11~r= 
,-;J~f' 

with a copy to: 

Notice Address of Subtenant: 

":::, reasure Island Development Authority 
-/One Avenue of Palms, Suite 241 

San Francisco, CA 
Attn: Director 
Fax No.: 415-274-0299 

Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4682 
Attn: RE/Finance 
Fax No.: ( 415) 554-4755 
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With a Copy to: 

Notice Address of Master Landlord: Commailding Officer (Code 624) 
(Engineering Field Activity West (Bldg. 20812) 
Naval Facilities Engineering Command 
900 Commodore Drive , ''> 
San Bruno, Califoll 1 ia 94066 c?;,:)>-< ' 
Attn: Base Conversion Manag~r:~sTI 

Any Party hereunder may designate a new address for notice het/~ci~{h~.potice given to the 
other in accordance with the provisions of this Section at lea})t fiV~ ( 5) day{pr;ior to the effective 
date of such change. Any notice hereunder shall be deemedfo. have been giveriJwo (2) days 
after the date when it is mailed if sent by first class or ~c;:iti:fied mail, one day afttj-fu,~.date it is 
made if sent by overnight courier, or upon the date pef~(:,nal deliye,ry is made. FO:(convenience 
of the Parties, copies of notices may also be given byfule:f,acsim,ije;J10wever, neither party may 
give official or binding notice by facsimile. Subtenant sh@pri)mptly provide City with copies of 
any and all notices received regarding any alleged violation_()flaws or insurance requirements or 
any alleged unsafe condition or practice. ' ,, , 

\~\~~~; •... 

33.2 No Implied Waiver. No fai!W6;.~ythe,'.~uthorityfbiJ~k upon the strict 
performance of any obligation of Subtenant Uµder this,~gr_eementor to exercise any right, power 
or remedy arising out ofa breach thereof, irre5pectiye'ofili;~Jeµ.gt:h of time for which such failure 
continues, no acceptance of full or partial Rent'<lu,riiig the cO_ritinuance of any such breach, and 
no acceptance of the keys togfP'Q§s,_ession oftheJ?remises before the expiration of the Term by 
any Agent of the Authority;' shall coiistitute a waiy~r of such breach or of the Authority's right to 
demand ~u~ct compli~-~~;.r.rith suc.Q.:term, coven~~~:qt·condition or operate as a surrender of this 
Agreement. No express'Wiittpn w~i:yer,: of any def<#iit or the performance of any provision hereof 
shall affect any other defaill(§r,,peiioi@%\.c.:l!;!:m.c6ver any other period of time, other than the 
default, perfonn311£e,.9-rperiod''9f.time speeifioo in such express waiver. One or more written 
waivers of defaiiltoit:q,¢;perforrri:ii.tj;c:eof any provision hereof shall not be deemed to be a waiver 
of a subs~9uent defaulf u~p~rfom:lfili:q~f;?The consent of the Authority given in any instance 
under t}leJ~nns of this Agt¢¢p:ient sli@rnot relieve Subtenant of any obligation to secure the 
conseri:t"b:('.tb,,~ Authority in'l!#y othelor future instance under this Agreement. The provisions of 
this Sectioif33t2 shall be muJyal to the extent applicable. 

- 33.3 "'~,~~rovals an'~:i:~onsents. Unless otherwise expressly provided in this Agreement, 
whenever approvaJ;'.9Q~t or satisfaction is required of the Authority or Subtenant under this 
Agreement, it shall nqtbe unreasonably withheld, conditioned or delayed. The reasons for any 
disapproval of consent hereunder shall be stated in reasonable detail in writing. Approval by a 
Party of any act or request by the other Party shall not be deemed to waive or render unnecessary 
approval to or of any similar or subsequent acts or requests. Whenever approval or consent of 
the Authority is required under this Agreement, such approval shall mean the approval of the 
Director. If the Director determines that action or approval is required by the Authority's 
Commissioµ, the Director shall submit such matter to the Authority's Commission at the next 

·regularly-scheduled meeting for which an agenda has not yet been :finalized and for which the 
Authority can prepare and submit a staff report in keeping with the Authority's standard 
practices. 
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3 3 .3 Amendments. The terms of this Agreement may not be changed, waived, or 
terminated except by a written instrument signed by the Parties. 

33.4 Due Authorization and Execution. The person signing for the Authority 
represents and warrants that the Authority is a non-profit, public benefit corporation, and an 
instrumentality of the State of California and the City and County of San Francisco, and that he 
or she has the right and authority to execute this Agreement. If Subtenant signs as a corporation, 
a partnership, a limited liability company, or similar entity, Subtenant hereby covenants and 
warrants that Subtenant is a duly aµthorized and existing entity, that Subtenant has and is 
qualified to do business in California, that Subtenant has the full right and authority to enter into 
this Agreement, and that each and all of th.e perso11s ·signing on behalf of ~)lptenant are 
authorized to do so. Upon the Authority's request, Subtenant shall prq:y:ide"Authority with 
evidence reasonably satisfactory to the Authority confirming the for¢g(:)ing representations and 
warranties. Without limiting the generality of the foregoing, Sub.tt?ifrih~JF:nd the Authority each 
represents and warrants to the other that it has full power to maj(¢'the waiY~rs and releases, 
indemnities and the /-.. ''\_ ·-·:·': .. ._ 
disclosure set forth herein, and that it has received indep(;:gderit}egal advice :frfrn1)ts attorney as 
to the advisability of entering into an Agreement conf8:giillg those provisions ang fue;w legal 

effect. 3 3 .5 Joint and Several Obligations. The :~~~~j,p~? as "'ed herl:n include 
the plural as well as the singular. If there is more than one'Si!bt~nant or one entity that makes up 
Subtenant, the obligations and liabilities tµider this Agreemen(ilnposed on Subtenant shall be 
joint and several. ':;;'.:;';\":>-... , .•. -.. ·-..;;I\::.\•,.,,;f'' 

">-:.;..:··:··· ·. ~ ,- . ~~ ·,":.:::;;:.·-· 

3 3.6 Interpretation of Agreemenf'i'.Jlie i&t~~;f!Qd the chptions preceding the articles 
and sections of this Agreement and in the tabl~._of co:riteiifSJiave been inserted for convenience of 
reference only and such captio~ shall in no wily,g.efine or il,1,Ilit the scope or intent of any 
provision of this Agreeme~~~(!1i~4greement ha)rbeen negotiated at arm's length and between 
persons sophisticated ancl;_liliowfoq~~able in the ID:_::i-tters dealt with herein and shall be interpreted 
to achieve the intents<i.m;4'.e,urposeS':pf the Parties, 'Yi.rb:out any presumption against the party 
responsible for draftifig:·vl!~qyisio~-~-iJt!.his Agreeq)ent relating to number of days shall be 
calendar days, unless othexW,j~~,-~_.Pecifj_~,$'.Rt-QYi.!ciea that if the last day of any period to give 
notice, reply to.~: . · tice or to 'llP,g~[take an)i'otlier action occurs on a Saturday, Sunday or a bank 
or City h.oli9i:Ly;;~ · ,. .. ,_ day(qJ.Nmdertaking the action or giving or replying to the notice 

. shall be th~·next succ !Jz.J>usiri~~:(4a,y:- Use of the word "includirig" or similar words shall 
not be fQg~~ed to limit any;generar.t~rm, statement or other matter in this Agreement, whether 
or not iail''"'~- e of non-limi@!on, su2h as "without limitation" or similar words, are used. 

3 3. 7 " , . ccessors Jl Assigns. Subject to the provisions of Section 20, the terms, 
covenants and co"'' · · ns c_tjntained in this Agreement shall bind and inure to the benefit of the 
Authority and Sub t-afid, except as otherwise provided herein, their representatives and 
successors and assi 

33.8 Brokers. Neither party has had any contact nor dealings regarding the leasing of 
the Premises or any communication in connection therewith, through any licensed real estate 
broker or other person who could claim a tight to a commission or finder's fee in connection with 
the Agreement contemplated herein. If any broker or finder perfects a claim :(or a commission or 
finder's fee based upon any such contact, dealings or communication, the patty through whom 
the broker or finder makes a claim shall be responsible for such commission or fee and shall 
Indemnify the other party from any and all Losses incurred by the indemnified party in 
defending against the same. The provisions of this Section shall survive the expiration or 
termination of this Agreement. 
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33.9 Severability. If any provision of this Agreement or the application thereof to any 
person, entity or circumstance shall, to any extent, be invalid or unenforceable, the remainder of 
this Agreement, or the application of such provision to persons, entities or circumstances other 
than those as to which it is invalid or unenforceable, shall not be affected thereby, and each other 
provisi6n of this Agreement shall be valid and be enforceable to the fullest extent permitted by 
Law. 

33.10 Governing Law. This Agreement shall be construed and enforced in accordance 
with the Laws of the State of California. 

33.11 Entire Agreement. This Agreement, including the exhibi:tS;9ontain the entire 
agreement between the Parties and supersede all prior or written or orafrleg6tiations, 
discussions, understandings and agreements. The execution of this ,A:gfeement by the Authority 
shall be deemed to _constitute approval of each exhibit hereto. Tiie Partje,~ further intend that this 
Agreement shall constitute the complete and exclusive statemenf'of its te'i.P:\1$ and that no 
extrinsic evidence whatsoever may be introduced in any jud,icial;~<:tdminisfia.ti:xe or other legal 
proceeding involving this Agreement. Subtenant and the A.uthOrity hereby ac@o;wledge that 
neither the other nor the other's Agents have made anyrepresentations or warrantie,s_)Vith respect 
to the Premises or this Agreement except as expresslyJ;et forth herein, and no righi:S}'easements 
or licenses are or shall be acquired by either Subtertai:tt '.§rpie Allfliq_rity by implication or 
otherwise unless expressly set forth herein. · :~ ' -<·:·· '' 

··.".£. :·o··; 

33.12 Attorneys' Fees. If either tpe, Authority or Subk#.~~t fails to perfohn any of its 
obligations under this Agreement or in theey~~a dispute arisespo11c;erning the meaning or 
interpretation of any provision of this Agree#ieiit'.the, defaulting party or the party not prevailing 
in such dispute, as the case may be, shall pay·_~y'ancf<1lJ reC150n'!,ble costs and expenses incurred 
by the other party in enforcing or establishingjts rig!i.ts het~tin('.ler (whether or not such action is 
prosecuted to judgment), incll!q_ing court costs ~cl foasonabJe"'attorneys' fees. For purposes of 
this Agreement, reasonable,J~~c:)f,<).ttorneys oft.lie Office of the City Attorney shall be based on 
the fees regularly charged,,by privaj:¢:attomeys witli the equivalent number of years ofexperience 
in the subject matter a~¢~9f the lav{for which the qty Attorney's services were rendered v-,rho 
practice in the City ofSari:I'.;r,~cisc'cfinJaw firms)Viih approximately the same number of 
attorneys as employed by th~\;A¥ffeorilyr::'.:i:::~;·};s'''' 

··C'"'~""'····- ·~~r:~i~:~"· . __ ,.,._ :.~ 
33.lJ.%i''Tllri'eMfEssence'.if.ijpe is of the essence with respect to all provisions of this 

AgreemeJt~iii which a"&tfuiie tirri'e::f9,rJ?etformance is specified. _ 
.,.,., ·,v· ~ ·=·:~ ,:\'.i:.~ \(~J;.·'· 

•"'·''jjtj~\ Cumulativ~ R~medid'~ All rights and remedies of either party hereto set forth in 
this Agreeiti.6.,PJ,,§hall be cuniufa.tlve, except as may otherwise be provided herein. 

'l;~;~~-~1~,h ~ 

33.15 sffiiriv:.tl of__ emnities. Termination of this Agreement shall not affect the right 
of either party to eii~c;i{Cf$1.iriY and_ all indemnities and representations and warranties given or 
made to the other paftY':Un.der this Agreement, nor shall it affect any provision of this Agreement 
that expressly states ifshall survive termination hereof. 

33.16 Relationship of Parties. The Authority is not, and none of the provisions in this 
Agreement shall be deemed to render the Authority, a partner in Subtenant's business, or joint 
venturer or member in any joint enterprise with Subtenant. This Agreement is not intended nor 
shall it be construed to create ariy third party beneficiary rights in any third party, including 
residential tenants and TIHDI, unles_s otherwise expressly provided. 

33.17 Non-Liability of Parties' Officials and Employees. No elective or appointive 
board, commission, member, officer or employee of either of the Parties or their Agents shall be 
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personally liable in the event of any default, breach or for any amount which may become due, 
or for any obligation under .this Agreement. 

3 3 .18 Counterparts. This Agreement may be exec:uted in two or more counterparts, 
each of-which shall be deemed an original, but all of which taken together shall constitute one 
and the same instrument 

34. SPECIAL PROVISIONS 

34.L Non-Discrimination in Contracts and Benefits Ordinance. 

(a) Covenant Not to Discriminate: In the perforri:lance of t:l;tig:;fgreement, Subtenant 
agrees not to discriminate against any employee, any City employe~W9rking with Subtenant, or 
applicant for employment with Subtenant, or against any person $~kl~g;~ccommodations, 
advantages, facilities, privileges, services, or membership in al}pllsines~\~f ial, or other 
establishments or organizations, on the basis of the fact or P~fCep,tion of ifp¢!;son's race, color, 
creed, religion, national origin, ancestry, age, height, weiglif;!sex,<',sexual ori'eaj:aj:l,on, gender 
identity, domestic partner status, marital status, disabilitj'or Acquired hnmune'Q¢:q~iency 
Syndrome or HIV status (AIDS/HIV status), or assq~jaj;i.on witltmembers of sucl{pfotected 
classes, or in retaliation for opposition to discriminatfojj:agains(~iiGP. classes. ..f 

··~.t;;:;~:~)~. ,,,~:~.·~}'" . '·;·;; 

, (b) Subleases and Other Subcontracts. Subte~fuit'.~~~11 include in all subleases and 
other subcontracts (not including the Rentaj Agreements) re!atingJo the Premises a non
discrimination clause applicable to such Snl:>t,~Q~t or other subcqn,!f.;:t9tor in substantially the 
form of subsection (a) above. In addition, S:~Ht~fi~t, .. ~hall incorpo~i.fo by reference in all 
subleases and other subcontracts the provisio'qs cif'Septi,~W?.)2B.2(a), 12B.2(c)-(k), and 12C.3 of 
the San Francisco Administrative Code and sh~ll rf'.qilife;aJ.!~µ15tenants and other subcbntractors 
to comply with such provisioru;. Subtenant's fajJ~e to comply with the obligations in this 
subsection shall constitute a,:tlj.jJeqgiJ breach of@s.Agreement 

-~</·'·· . "•'":!2}1::~:::«:. '~'·'=~ 

(c) Non-Distrlminati;ir!'ffi. Benefits. Shl:>t~nant does not as of the date of this 
Agreement and will nof'd~g the'!;§.i;m 9f this Azyeement, in any of its operations in San 
Francisco, on real propertj''<i~fi4b:Yi~!ty~~'<m::1"..here the work is being performed for the City or 
elsewhere withjg,$:h~;!J:!1ited s~~~ discnmiiiate in the provision of bereavement leave, family 
medical leay~rliealth'R~'Q~pts, .rri~ffi!?,.~rship or membership discounts, moving expenses, pension 
and retir~W'eiit benefitS'u''.:travel b6Q'fij!§fas well as any benefits other than the benefits specified 
above,J~~~een employee· doni~stic partners and employees with spouses, and/or between 
the dof'nesti9'Rartners ands k.,, .. es of such employees, where the .domestic partnership has been 
registered Wi "" governmenmJ entity pursuant to state or local law authorizing such registration, 
subject to the _ .'.tions setf§Ith in Section 12B.2(b) of the San Francisco Administrative Code. 

. ,;//f . . 
( d) C · · _,. onti~" As a condition to this Agreement, Subtenant shall execute the 

"Chapter 12B Declad\ffoh: Nondiscrimination in Contracts and Benefits" form (Form CMD
'12B-IO 1) with suppofting documentation and secure approval of the form. Subtenant hereby 
represents that prior to execution of this Agreement, (i) Subtenant executed and submitted to the 
C11D Form CMD-12B-l 01 with supporting documentation, and (ii) C11D approved such form. 

( e) Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapters 12B and 12C of the San Francisco Administrative Code relating to non-discrimination 
by parties contracting for the lease of City property are incorporated in this Section by reference 
and made a part of this Agreement as though fully set forth herein. Subtenant shall comply fully 
with and be bound by all of the provisions that apply to this Agreement under such Chapters of 
the Administrative Code, including but not limited to the remedies provided in such Chapters. 
Without limiting the foregoing, Subtenant understands that pursuant to Section 12B.2(h) of the 
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San Francisco Administrative Code, a penalty ofFifty Dollars ($50) for each person for each 
calendar day during which such person was discriminated against in violation of the provisions 
of this Agreement may be assessed against Subtenant and/or deducted from any payments due 
Subtenant. · 

34.2 MacBride Principles -Northern Ireland. The City and County of San Francisco 
urges companies doing business in Northern Ireland to move toward resolving employment 
inequities and encourages then to abide by the MacBride Principles as expressed in San 
Francisco Administrative Code Section 12F.1, et seq. The City and County of San Francisco also 
urges San Francisco companies to do business with corporations that abide by the MacBride 
Principles. Subteq.ant acknowledges that it has read and understands the apove statement of the 
City and County of San Francisco concerning doing business in No~~5mifdand. · 

34.3 Tropical Hardwood and Virgin Redwood Ban. 'flllC"ity.end County of San 
Francisco urges companies not to import, purchase, obtain or U$.&,'for ariypurpose, any tropical 
hardwood, tropical hardwood wood product, virgin redwooci mvirgin redw()pq wood product. 
Except as expressly permitted by the application of Sectiqris 802(b) and 803(b }of the San 
Francisco Environment Code, Subtenant shall not proyi.de any items to the W cirlt'.PE AJ.terations, 
or otherwise in the performance of this Agreement, wh.ich are tropical hardwoodstj:ropical 
hardwood wood products, virgin redwood, or virgiri red)r:pod w9.cktproducts. If Subtenant fails 
to comply in good faith with any of the provisions ofChaiJ.~r.~"ofthe San Francisco 
Environment Code, Tenant may be liable for liquidated dairi~ge,~ as set forth in Chapter 8. 

34.4 Conflicts of Interest. Throrlgl1j~ execution of'~':Agreement, Subtenant 
acknowledges that it is familiar with the proyi.Sj§i\~pfSection I5:103'of the San Francisco 
Charter, Article III, Chapter 2 of City's Campaigiiand.Governmental Conduct Code, and Section 
87100 et seq. and Section 1090 et seq. of the Qovemffitnt¢0qe0fthe State of California, and 
certifies that it does not know of any facts whiCh F<luld constitute a violation of said provisions, 
and agrees that if Subtenan!.P~~oriu::s aware of mfr such fad during the term of this Agreement 
Subtenant shall immedia~lfnotifYitlie City. \·,;. . 

-
34.5 Prohibi~i6'0:''6f.Toba2'5o AdvertisingYS~btenant acknowledges and agrees that no 

advertising of cigarettes or'"to"k!isgopfo.Qy£~ i~:;~llowed on any real property owned by or under 
the control of A~prjty, includj:rigthe Premises. This prohibition includes the placement of the 
name of a C()D1pany}pt.Oqµc_;ing seJJirtg or distributing cigarettes or tobacco products or the name 
of any cig;¥efte or tob]°te,Q'.producfiµ)µiypromotion of any event or product. This prohibition 
does ngti'filJply to any adveti,:~,ymentsponsored by a state, local or nonprofit entity designed to 
commuru~gn the health li~ds ofdgarettes and tobacco products or to encourage people not 
to smoke of~~~~f.~,: smokingJ~r 

34.6 .Pibhibition oil:'A.Icohol Advertising. Subtenant a~knowledges and agrees that no 
advertising of alcohqJit;)1,everages is allowed on the Premises, except in areas that are operated 
as a restaurant, a conC§rfor sports venue, or places where the sale, production or consumption of 
alcohol is permitted. I For purposes of this section, "alcoholic beverage" shall be defined as set 
forth in California Business and Professions Code Section 23004, and shall not include cleaning 
solutions, medical supplies and other products and substances not intended for drinking. This 
advertising prohibition includes the placement of the name of a company producing, selling or 
distributing alcoholic beverages or the name of any alcoholic beverage in any promotion of any 
event or product. This advertising prohibition does not apply to any advertisement sponsored by 
a state, local, nonprofit or other entity designed to (a) communicate the health hazards of 
alcoholic beverages, (b) encourage people not to drink alcohol or to stop drinking alcohol, or 
( c) provide or publicize drug or alcohol treatment or rehabilitation services. 
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34. 7 · Holding Over. If Subtenant retains possession of any portion of the Premises 
after the expiration or the earlier termination of this Agreement, then unless the Authority 
expressly agrees to the holdover in writing, Subtenant shall pay the Authority, on a month-to
month. basis Base Rent equal to one hundred and fifty percent (150%) of the latest Base Rent 
payable by Subtenant hereunder prior to such expiration, together with an amount estimated by 
the Auth.ority for any additional charges payable under this Agreement, and shall otherwise be on 
the terms and conditions herein specified so far as applicable (except for those pertaining to the 
Term and any Extension Options). Any failure by Subtenant to surrender, discontinue using, or, 
if required by the Authority, any failure to remove any property or equipment following written 
demand for the same by the Authority, shall constitute continuing possession for purposes 
hereof. Subtenant acknowledges that the foregoing provisions shall not_§~n'e as permission for 
the Subtenant to hold over, nor serve to extend the term of this Agreer;ieiilbeyond the end on the 
term hereof. Any holding over without the Authority's consent shagcqnstitute a default by 
Subtenant and entitle the Authority to exercise any or all of its r~i,Jiedfo~fl,~ provided herein, 
notwithstanding that the Authority may elect to accept one or n!9ie paYffi:9!1t.s of Rent:, and 
whether or not such amounts are at the holdover rate specif!~ ab9ve or ffi~;:tfut:y in effect at the 
end of fue Term of this Agreement. Any holding over a~filihexpiration oftlit?··.Tenn with the 
express consent of the Authority shall be construed to a;tffomatically extend theYf:~f!I!,,Pfthis 
Agreement on a month-to-month basis at a Base Rent;~qual to the, latest Base Retl.fiiayable by 
Subtenant hereunder prior to such expiration, togetherl:}vitli an '!J#ognt estimated by the 
Authority for any additional monthly charges payable unge~,,t:lJ,is'A.gfeemerit, and shall otherwise 
be on the terms and conditions herein specified so far as applj£~ble (except for those pertaining 
to the Tenn and any Extension Options) .. ,Subtenant's obligatio!is der this Section shall survive 
the expiration or termination of this Agreeiif nt ·' 

~~f"1 

3 4.8 Prevailing Wages. Subtenanfft.grbe~tli~t:'<!.llY persqtl'performing .labor in the 
erection, construction, renovation, alteration, llp.proyement{g¢p:iolition, excavation, installation 
or repair (not including mainteQ~ce) of any bii!lWtig, structjlie, improvement, infrastructure, 
road, park, utility or similar,.f#fi!ih:pn the Prenii$es, provicfed by or through Subtenant under 
this Agreement, shall be,p:aid nofl~~s, than the hig~est prevailing rate of wages, and shall be 
subject to hours and day~:~flabor re,quirements ili@,;?fe established under San Francisco 
Administrative Code'Sec'ti9i16.22(E),, 6.22(F)J;Subtenant shall require that all contracts and 
subcontracts for such work''~gp;t.;¥n~ill' · :Jw:tefas of San Francisco Administrative Code 
Sections 6.22~)~·§HQ.§~ction5'{41S: (8), an '6'.22(F), and shall reference the Authority's rights as 
set forth in !,lM.S:'SectiQ~;}8£ludirig,J?~Y! not limited to the Authority's (and Subtenant's) right to 
withhold ftirids and imj:X:W~iJ:l,enaltieS,~~~st any cop.tractor or subcontractor that fails to pay 
prevail.: ges as requii'e.g\W. this ~~tion. Subtenant shall also require any contractor to 
elect:rOnt .. ,)',;,submit, for if"" and for all subcontractors, certified payroll reports and statements 
of compliaii~[Ylthe mann ecified by the Authority for all persons performing labor as set 
forth above. S~t91ant sha ve all rights and remedies, including the right to withhold 
payments or assesfp~naltiS'.,.. against any contractor and subcontractor as set forth in Section 
6.22(E) (8) for faiIUiiitSMiay prevailing wages as set forth in this Section. In addition, 
Sublandlord and Subt~p.ilit shall jointly collaborate on any s'uch remedial action to ensure 
compliance with this,.Section, including the assessment of penalties and, when warranted, the 
termination of any contractor or subcontractor. 

34.9 Pesticide Prohibition. Subtenant shall comply with the provisions of Section 308 
of Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") which (a) 
prohibit the use of certain pesticides on City or Authority property, (b) require the posting of 
certain notices and the maintenance of certain records regarding pesticide usage and (c) require 

. Subtenant to submit to the Authority an integrated pest management ("IPM") plan, if applicable, 
that (i) lists, to the extent reasonably possible, the types and estimated quantities of pesticides 
that Subtenant may need to apply to the Premises during the terms of this Agreement, (ii) 
describes the steps Subtenant will take to meet the City's IPM Policy described in Section 300 of 
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the Pesticide Ordinance and (iii) identifies, by name, title, address and telephone number, an 
individual to act as the Subtenant's primary IPM contact person. In addition, Subtenant shall 
comply with the requirementS of Sections 303(a) and 303(b) of the Pesticide Ordinance. 
Nothing herein shall prevent Subtenant from seeking a determination from the Commission on 
the Environment that it is exempt from complying with certain portions of the Pesticide 
Ordinance. 

34.10 Sunshine Ordinance. In accordance with Section 67.24(e) of the San Francisco 
Administrative Code, contracts, contractors' bids, leases, agreements, responses to Requests for 
Proposals, and all other records of communications between the Authority and persons or firms 
seeking contracts will be open to inspection immediately after a contract):i(!S been awarded, 
Nothing in this provision requires the disclosure of a private person's pforglin,ization's net worth 
or other proprietary financial data submitted for qualification for ac6ii1ract, lease, agreement or 
other benefit until and unless that person or organization is awargt~d th~-sontract, lease, 
agreement or benefit Information provided which is cove;red b)i;this Se6ti9n will be made 
available to the public upon request. .. ._ ·:t_ _ ,)'\" 

;:\):: 

34.11 Drug Free Workplace. Subtenant ackn9J¥f~dge~
0

that pursuant to 1:1]._y,g~eral 
Drug-Free Workplace Act of 1989, the unlawful ma.J:lllfa,cture, dis!fibution, posses~ion or use of a 
controlled substance is prohibited on City and AuthoritYJ?remi~e.s::\~ubtenant agrees that any 
violation of this prohibition by Subtenant, its Agents or"as~igp.$' shall be deemed a material 
breach of this Agreement. ->;~·,,, 

34.12 Requiring Health Benefits-forCovered Empl~i£~'; {Jqless exempt, Subtenant 
agrees to comply fully with and be bound by aU'.gf fue., provisions q:( the Health Care 
Accountability Ordinance (HCAO), as set foq:h ill SlliJ:J?ran_cisco Administrative Code Chapter 
12Q, including the remedies provided, and impleme.11tilig r~gUJ_ations, as the same may be 
amended from time to time. The provisions ofCJ1apter 12Q-aie incorporated herein by reference 
and made a part of this Agr~m~#t:;lS though fully set forth'.' The text of the HCAO is available 
on the web at http://WW\Y;-sfgov:org!olse/hcao. Capitalized terms used in this Section and not 
defmed in this Agree~_griS~~hall have: the meaningsa~s-igned to such tenns in Chapter 12Q. 

(a) - For e~~-2~C~rY4,E~~J.9.Y~i'~l1pt~~:ut shall provide the appropriate health 
benefit set forth in§~j:ion 12Q,?pf the Fi:CAO~ If Subtenant chooses to offer the health plan 
option, suc.q,:l.J_eruthpl<W,§l;iall m6%Hli.e minimum standards set forth by the San Francisco Health 
Commissioif -,,,;!;:~~;;\ ''<('f>:_,;t'' 

/,,_:;~·:W ·,·:.·,=~·· ·-""·--··· 

i:(b)~~':::;J-,, Notwithsra:ig the ab~ve, if the Subtenant is a small business as defined in 
Section 12Q2_3(d) of the HCA_Q, it shall have no obligation to comply with subsection (a) above. 

'\ft~}~;;~~:~:- f;~f.~~"' 
( c) Subi°eIJ,ant's failure to comply with the HCAO shall constitute a material breach of 

this Agreement tllt{_~y!h,ofity shall notify Subtenant if such a breach has occurred. If, within 
thirty (30) days after I:¥ceiving the Authority's written notice of a breach of this Agreement for 
violating the HCAO,Subtenant fails to cure such breach or, if such breach cannot reasonably be 
cured within such period of thirty (30) days; Subtenant fails to commence efforts to cure within 
such period, or :thereafter fails diligently to pursue such cure to completion, the Authority shall 
have the right to pursue the remedies set forth in Section 12Q.5(f)(l-5). Each of these remedies 
shall be exercisable individually or in combination with any other rights or remedies available to 
the Authority. 

( d) Any Subcontract entered into by Subtenant shall require the Subcontractor to 
comply with the requirements of the HCAO and shall contain contractual obligations 
substantially the same as those set forth in this Section. -Subtenant shall notify City's Purchasing 
Department when it enters into such a Subcontract and shall certify to the Purchasing 
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Department that it has notified the Subcontractor of the obligations under the HCAO and has 
imposed the requirements of the HCAO on Subcontractor through the Subcontract. Each 
Subtenant shall be responsible for its Subcontractors' compliance with this Chapter. If a 
Subcontractor fails to comply, the Authority may pursue the remedies set forth in this Section 
against Subtenant based on the Subcontractor's failure to comply, provided that the Authority 
has frrst provided Subtenant with notice and an opportunity to obtain a cure of the violation. 

( e) Subtenant shall not discharge, reduce in compensation, or otherwise discriminate 
against any employee for notifying City or the Authority with regard to Subtenant's compliance 
or anticipated compliance with the requirements of the HCAO, for opposing any practice 
proscribed by the HCAO, for participating in proceedings related to theJiSfi.O, or for seeking to 
assert or enforce any rights under the HCAO by any lawful means. <;'.''•' · · \, 

,,·,:., 

(t) Subtenant represents and warrants that it is not fil!,~iitify.';tqat was set up, or is 
being used, for the purpose of evading the intent of the _HCA0.·11:,i{ \'::,,'~>~ 

(g) Subtenant shall keep itself informed oftht.:,¢tii}e~~''tequire~~~~.Qfthe HCAO. 

(b.) Subtenant shall provide reports to th~.;t\~~ority ii;i,_accordance :i~~~ reporting 
standards promulgated by the City under the HCAO:'iricl,udin repqrts on Subcontractors and 
Subtenants, as applicable. · ._,,, '' 

· (i) Subtenant shall provide the ,Authority with a~§sJ9 records pertaining to 
compliance with HCAO after receiving a 'Y.ri~~.t;t request from tli~'AlJ.tjiority to do so and being 
provided at least five (5) business days to respofi9.;':•:;,,, .<Y;}( 

(j) the Authpricy may conduct rJ~9~~~i~-~l;$µl,)t~~~t to ascertain its compliance 
with HCAO. Subtenant agrees to cooperate with.the Autho"dcy when it conducts such audits . 

. ~·.?2r1~~:~2;f~~'::;:;.. ·~N~P ~v~ 

34.13 Notificatioii'tiJf:t:rilfations on Cohtributions. Through its execution of this 
Agreement, Subtenant<:@lP:!.owledg~§'that it is faniiH?.twith Section 1.126 of the San Francisco 
Campaign and Governmental CongHft9ode, whi<;#prohibits any person who contracts with the 
City or the Authority for e1 g~o:fj\J~~!ttg;:p~:f'any land or building to or from the City or the 
Authority wheq~y~-i;;;S,,l!yh trari -~iion wouTd"fequire approval by a City elective officer, the board 
on whicli th~~;(tily''€l~'§~y~offi.2eif"e s, or a board on which an appointee of that individual 
serves, fr9g.l'i:naldng aiiYi~~pai ·· ··.. "bution to (a) the City elective officer, (b) a candidate 
for the - held by sucli1'p;j:Q,ividu ( c) a committee controlled by such individual or 
candid • y time from"~~ co encement of negotiations for the contract until the later of 
either the t ... :·,,,,ti..tion of neg§ijations for such contract or six months after the date the contract is 
approved. Subt~Q,w.it acknmyJedges that the foregoing restriction applies only if the contract or a 
combination or $'''"" co];jtracts approved by the same individual or board in a fiscal year have 
a total ant!cipated . T"value of $50,000 or more. Subtenant further acknowledges that the 
prohibition on contri ,~ ons applies to each Subtenant; each member of Subtenant's board of 
directors, and Subtenant's chief executive officer, chief financial officer and chief operating 
officer; any person with an ownership interest of more than 20 percent in Subtenant; any 
subcontractor listed in the contract; and any committee that is sponsored or controlled by 
Subtenant. .Additionally, Subtenant acknowledges that Su,btenant must inform each of the 
persons described in the preceding sentence of the prohibitions contained in Section 1.126. 
Subtenant further agrees to provide to City the name of each person, entity or committee 
described above. 

34.14 Preservative-Treated Wood Containing Arsenic. Subtenant may not purchase 
preservative-treated wood products containing arsenic in the performance of this Agreement 
unless an exemption from the requirements of Environment Code Chapter 13 is obtained from 
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the Department of Environment under Section 1304 of the Environment Code. The term 
"preservative-treated wood containing arsenic" shall mean wood treated with a preservative that 
contains arsenic, elemental arsenic, or an arsenic copper combination, including, but not limited 
to, chromated copper arsenate preservative, ammoniac copper zinc arsenate preservative, or 
ammoniacal copper arsenate preservative. Subtenant may purchase preservative-treated wood 
products on the list of environmentally preferable alternatives prepared and adopted by the 
Department of Environment. This provision does not preclude Subtenant from purchasing 
preservative-treated wood containing arsenic for saltwater immersion. The term "saltwater 
immersion" shall mean a pressure-treated wood that is used for construction purposes or facilities 
that are partially or totally immersed in saltwater. 

34.15 Resource Efficient City Buildings and Pilot Projects. Subterlant acknowledges 
that the City and County of San Francisco has enacted San Francisco'Environment Code 
Sections 700 to 707 relating to resource-efficient City buildings and resource-efficient pilot 
projects. Subtenant hereby agrees that it shall comply with all ajlplicabl~ I>i:~wisions of such code · 
sections. / \\ ' ···"' 

34.16 Food Service Waste Reduction. Subten@it:·~~~~s to comply~ll~~ith:and be 
bound by all of the provisions of the Food Service ~~ Reduet,i,pn Ordinance, as}et forth in the 
San Francisco Environment Code, Chapter 16, inch1ding t:he renJ,ed,i~s provided, and 
implementing guidelines and rules. The provisions ofCh31Jteri6 are inccirporated herein by 
reference and made a part of this Sublease as though fully s~tforth. This provision is a material 
term of this Sublease. By entering into thisSublease, Subtenahf~grees that if it breaches this 
provision, Sublandlord will suffer actual daj;µag~s that will be inlk[ac;:t!eal or extremely difficult 
to determine; further, Subtenant agrees thatthe'~.()f One Hundfe(;l Dollars ($100.00) 
liquidated damages for the first breach, Two Hunili'ed]?oll:;rrs ($200.00) liquidated damages for 
the second breach in the same year, and Five Hundr~dDol!flf$,{$500.00) liquidated damages for 
subsequent breaches in the sarrie. year is a reasona,ble estimate of the damage that Sublandlord 
will incur based on the viol~tiQ:t.i;'~sta.blished in light of the circumstances existing at the time 
this Sublease was made.,Such ain()liµts shall nofl?e considered a penalty, but rather agreed 
monetary damages sustained by Subfa.ndlord because.of Subtenant's failure to comply with this 
provision. ,;·'·-·<;{'\>;\., ,A)t.,, ..... _ _}JF' · 

34.17 EstoppelCertifi~~i:~'-:~X~i·~§:g~ and from time to time, within ten (10) days 
after Sublandloid's'teqti¢~ Subteftap,t will execute, acknowledge and deliver to Sublandlord a 
statemen!sfatifying thiff9.ij9,winglli~!t.f.s''. (a) the Commencement Date and Expiration Date of 
this SuP,J§~e; (b) that this':~~l?,lease i~!,iifu:nodified and in full force and effect (or if there have 
been rtiodifiS!.!tions, that this,§ublease is in full force and effect as modified and the date and 
nature of sucJf)ll.odifications);{ c) the dates to which the Rent has been paid; ( d) that there are no 
Events ofDefali;t!;µnder this/§ublease (or if there are any Events of Default, the nature of such 
Event of Default)j':ap.g ( e) @y other matters reasonably requested by Sub landlord. Sub landlord 
and Subtenant inteD.q:!lµtany such statement delivered pursuant to this paragraph may be relied 
upon by any assignee·,pfSublandlord's interest in the Master Lease or this Sublease, any 
mortgagee or any purchaser or prospective purchaser of the building or land on which the 
Premises are located. Subtenant irrevocably appoints Sublandlord, as Subtenant's agent, to 
execute and deliver in the name of Sub landlord any such instrument if Subtenant fails to do so, 
which failure shall also be an Event of Default under this Sublease. 

Authority and Subtenant have executed this Agreement as of the date first written above. 

DATED: SUBTENANT: 
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By: ______ _ 
Its: 
~~~~~~~-

AUTHORITY: 

THE TREASURE ISLAND DEVELOPJ\1ENT, a 
California nonprofit public benefit corporation 
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Approved as to Form: 

DENNIS J. HERRERA, City Attorney 

Charles Sullivan, Deputy City Attorney 

Approved: 

United States Navy 

By.~~~~~~~~~-

Its: 
~~~~~~~~~~-
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REQUEST FOR PROPOSALS FOR 
SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 
FOR MARKET-RATE RENTAL HOUSING, TREASURE ISLAND 

Attachment E 

TIHDI Workforce Hiring Plan 

As part of the workforce hiring goals for Treasure Island, the Treasure Island Development 
Authority's (TIDA) requires that Island commercial tenants are to make good faith efforts to fill 
appropriate available on-Island positions through the Treasure Island Homeless Development 
Initiative (TIHDI) TIHDI Job Broker Program (TJBP). All new non-supervisorial positions created by 
on-Island commercial tenants and businesses should be opened to consideration of T JBP 
candidates, and San Francisco residents should account for a majority of all new hires by on
Island commercial tenants and businesses. 

In order to help commercial tenants reach these goals, the TJBP provides free and immediate 
access to San Francisco's extensive non-profit employment & training programs and to a 
resource pool of individuals with varied skill levels and work experience backgrounds. 

Through the TJBP, a job description and set of qualification requirements for the new or open 
position is distributed to the TJBP's network of employment service agencies on behalf of the 
commercial tenant. Appropriate candidates from these agencies are then referred to the 
commercial tenant for interviewing. All of the TJBP referrals are required to meet universal 
standards of job readiness. 

To effectively implement the Good Faith provisions of the TJBP, commercial tenants are asked to 
provide TIHDI with a written plan, list available jobs with TIHDI prior to public advertisement, 
consider TJBP referrals, and establish an ongoing relationship with the TJBP. 

Additionally, if a commercial tenant does not anticipate making any new hires, it can meet its 
requirements under the.TJBP by contracting with one of the two on-Island social enterprise 
operations: Toolworks Janitorial Services and/or Rubicon Programs Landscaping. Contact the 
TIHDI Job Broker for these services and for further information on the TIHDI Job Broker System to 
discuss and develop your workforce hiring plan. 

For further information on the TIHDI Job Broker Program, please contact: 

Roxanne Balousek, TIHDI Job Broker 
(415) 274-0311ex.304 
rbalousek@tihdi.org 
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REQUEST FOR PROPOSALS FOR 
SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 
FOR MARKET-RATE RENTAL HOUSING, TREASURE ISLAND 

Attachment F 

TRANSITION HOUSING RULES AND REGULATIONS FOR THE VILLAGES ATTREASURE ISLAND 

1st Modification-02/28/2013 
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1st Modification-022813 

TREASURE ISLAND DEVELOPMENT AUTHORITY 

TRANSITION HOUSING RULES AND REGULATIONS 

FOR THE VILLAGES AT TREASURE ISLAND 

ADOPTED BY 

. 1REASURE ISLAND DEVELOPMENT AUTIIORITY 

BOARD OF DIRECTORS 

Resolution No. 

[date] 
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I. GENERAL 

TRANSITION HOUSING RULES AND REGULATIONS 

FOR THE VILLAGES AT TREASURE ISLAND 

A. Background 

These Transition Housing Rules and Regulations for The Villages at Treasure Island 
("Transition Housing Rules and Regulations") reflect the decision of the Treasure Island 
Development Authority Board of Directors ("TIDA Board") to implement certain 
recommendations made by the Board of Supervisors of the City and County of San Francisco 
("City") in Resolution No. 699-06 (the "Term Sheet Resolution"). Defmitions used in these 
Transition Housing Rules and Regulations are provided in Appendix 4 for reference. 

During World War II, Naval Station Treasure Island C'NSTI") was used as a center for receiving, 
training, and dispatching service personnel. 

After the war, NSTI was used primarily as a naval training and administrative center. In 1993, 
Congress and the President selected NSTI for closure and disposition by the Base Realignment 
and Closure Commission.acting under Public Law 101-510, 10 U.S.C. § 2687 and its subsequent 
amendments ("BRAC"). The Department of Defense subsequently designated the City as the 
Local Reuse Authority responsible for the conversion ofNSTI to civilian use under the federal 
disposition process. 

The City opted to negotiate for the transfer ofNSTI under the Base Closure Community 
Redevelopment and Homeless Assistance Act of 1994 (Pub. Law 103-421) (the ''Base 
Redevelopment Acf') amending BRAC, under which certain portions ofNSTI would be set 
.aside for homeless assistance programs in a manner that balances the economic development 
needs of the redevelopment process. A consortium of nonprofit organizations is providing a 
variety of services to the formerly homeless (currently, Catholic Charities, Community Housing 
Partnership, Rubicon Programs, Swords for Ploughshares, and Walden House), organized as the 

. Treasure Island Homeless Development Initiative ("TIHDr'), to coordinate the homeless 
assistance programs to be provided under the Base Redevelopment Act. 

In anticipation of base closure and following a public planning process, the Mayor, the 
Board of Supervisors, and the Planning Commission endorsed a Draft Base Reuse Plan for NSTI 
in 1996 outlining opportunities, constraints, policy goals, and recommendations for the 
redevelopment ofNSTI. The City entered into an agreement with TIHDI in 1996 to develop and 
implement the homeless component under the Base Reuse Plan, which includes the right to 
temporary use of former military housing at NSTI and permanent housing through the base 
redevelopment process. The City formed Treasure Island Development Authority ("TIDA") as a 
redevelopment agency under California redevelopment law and designated TIDA as the City's 
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Local Reuse Authority for NSTI as authorized under the Treasure Island Conversion Act of 1997 
(Assembly Bill No. 699, Stats. 1997, ch. 898). 

TIDA initiated formal negotiations with the Navy in 1997, the sanie year the Navy 
formally closed base operations at NSTI. Also in 1997, the Navy contracted with the City (and 
subsequently, TIDA) to manage the property pending negotiations for its transfer and 
redevelopment. As part of managing NSTI on hehalf of the Navy, TIDA began subleasing at 
market rates a portion of the fonner military housing now known as The Villages at Treasure 
Island ("The Villages") through a master lease with The John Stewart Company, and directly 
leasing space to a variety of commercial tenants .. The master leases, the Residential Leases for 
Villages units, and commercial leases are interim pending the Navy's transfer ofNSTI to TIDA 
for redevelopment and reuse. 

rIDA seleeted Treasure Island Community Development, LLC ("TICD") in 2003 for 
exclusive negotiations for the master redevelopment ofNSTI. The Board of Supervisors adopted 
the Term Sheet Resolution in 2006, endorsing the Development Plan and Term Sheet for the 
Redevelopment of Naval Station Treasure Island (as updated and endorsed by the TIDA Board of 
Directors and the Board of Supervisors in 2010, the "Development Plan"), conditioned on 
completion of environmental review under the California Environmental Quality Act ("CEQA"), 
an extensive community review process, and endorsement by the Treasure IslandN erba Buena 
Island Citizen's Advisory Board and the TIDABoard. The Development Plan will serve as the 
basis for a Development and Disposition Agreement between TIDA and TICD (as amended, the 
"DDA"), which will govern their respective rights and obligations for the redevelopment of 
certain portions of NSTI if approved by the TIDA Board and the Board of Supervisors after 
completion of CEQA review. In the Term Sheet Resolution, the Board of Supervisors 
recommended that the TIDA Board create a transition program setting forth terms by which 
existing residents ofNSTI could have the opportunity to rent at reduced rents or buy newly
constructed units on Treasure Island. 

Consistent with Assembly Bill No. 699, the Development Plan specifies that all of the 
former military housing on the NSTI (except certain historic buildings) eventually will be 
demolished. As outlined in the Development Plan, TIDA and TICD intend to phase 
redevelopment so that new housing can be built on NSTI before demolishing most of the existing 
residential structures as follows. 

• Redevelopment ofYerba Buena Islapd is planned as part of the first phase of the 
redevelopment project, requiring demolition of existing Yerba Buena Island 
housing to be among TICD's first development activities. Transitioning 
Households on Y erba Buena Island affected by the early phases of redevelopment 
will be offered Existing Units on Treasure Island through Interim Moves. 

• Demolition of the housing on Treasure Island is proposed to occur in the later 
phases of the redevelopment project. But some Transitioning Households may be 
asked to make Long-Term Moves in earlier phases as new housing becomes 
available for occupancy. 
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B. Purpose 

These Transition Housing Rules and Regulations: 

• are designed to enslire that eligible Villages Households who satisfy all 
qualifications of Transitioning Households under Section II.A (Determination of 

Household Eligibility for Transition Benefits) receive housing opportunities consistent with the 
Term Sheet Resolution; 

• describe benefits below ("Transition Benefits") that are available only to 
Transitioning Households; 

" specify the eligibility criteria for Transitioning Households to receive Transition 
Benefits; and 

" outline the procedures by which Transitioning Households will be offered 
Transition Benefits, including the opportunity to occupy new housing to be built 
on TI. 

C. Limits of Applicability 

The Transition Benefits under these Transition Rules and Regulations: 

" apply only to Transitioning Households required to move to accommodate 
redevelopment ofNSTI in accordance with the DDA; 

" . do not apply ifTIDA must relocate Villages and TIHDI residents due to disaster 
or other event affecting living conditions on NSTI, except as specifically set forth 
herein; and 

" do not apply to: 

o Villages Households that do not satisfy all qualifications of Transitioning 
Households under Section II.A (Determination of Household Eligibility for 

Transition Benefits); or 

o residents in housing managed by TIHDI member organizations, who will have 
the opportunity to move to new supportive housing that TIHDI will develop 
under the proposed Amended and Restated Base Closure Homeless Assistarice 
Agreement; or 

o TIDA's commercial tenants. 
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D. Overview and Program Framework 

Two types of moves affecting Transitioning Households are anticipated as NSTI is 
redevek>ped: · 

• Interim Moves, in which a Transitioning Household moves from one Existing 
Unit in The Villages to another Villages Existing Unit on Treasure Island 
following receipt of a Notice to Move. An example of this would be a move from 
an Existing Unit in an area proposed for redevelopment in an early phase to an 
Existing Unit on Treasure Island. Most Transitioning Households will not be 
asked to make an Interim Move. · · 

• Long-Term Moves, in which a Transitioning Household moves from one of the 
Existing Units to a newly-constructed Dwelling on Treasure Island. All 
Transitioning Households (including those that previously made an futerim Move) 
will have the opportunity to make this move. 

Key elements of these Transition Housing Rules and Regulations are: 

• All Transitioning Households that receive a Notice to Move for either an futerim 
. Move or a Long-Term Move will be eligible for Transition Benefits under these 

Transition Housing Rules and Regulations. 

• NSTI residents who move off-Island before they receive a Notice to Move and an 
offer of Transition Benefits are not Transitioning Households and will not be 
eligible for Transition Benefits. 

• All Transitioning Households will have the opportunity to r~main on Treasure 
Island. No eligible Transitioning Household will be required to move before 
receiving an offer of Transition Benefits. 

• Transitioning Households will have an opportunity to select one of the three 
Transition Benefit Options described in these Transition Housing Rules and · 
Regulations: 

o the Transition Unit Option to move into rental housing on Treasure Island 
(See Article V (Description of Transition Unit ()ption)); 

o the In-Lieu Payment Option for a lump sum payment upon moving off-Island 
(See Article VI (Description of In-Lieu Payment Option)); or 

o the Unit Purchase Assistan~ Option for down payment assistance in the 
purchase of a newly-constructed Dwelling on NSTI (See Article VII 
(Description of Unit Purchase Assistance Option)). 
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11 Moving assistance will be provided to Transitioning Households that: 

o make Interim Moves to other Existing Units on Treasure Island; or 

o select the Transition Unit Option and make Long-Term Moves from their 
Existing Units to new Transition Units . 

. • A Premarketing Window to purchase newly-constructed Dwellings on NSTI will 
be available to: 

o all Transitioning Households in Existing Units before they have selected a 
Transition Benefit; and 

o Post-Transition Tenants that selected the In-Lieu Payment Option and 
received an In-Lieu Payment. 

• Any resident of The Villages who moves onto NSTI after the DDA Effective Date 
will be a Post-DDA Tenant l!Ilder these Transition Housing Rules and 
Regulations. Post-DDA Tenants who by defmition do not qualify for an 
exception under Section II.A.1 (Defined Terms for Determining Eligibility) are 
ineligible for Transition Benefits, but will be offered transition advisory services 
when required to move. 

E. Effective Date 

These Transition Housing Rules and Regulations will be effective on the date the DDA 
becomes effective (the "DDA Effective Date"), jf the DDA is approved by the TIDA Board and 
the Board of Supervisors after completion ofCEQA review. 

II. ELIGIBILITY 

A. Determination of Household Eligibility for Transition Benefits 

The first step in determining whether a Villages Household is eligible for Transition Benefits is 
determining the status of the Household, based on the criteria below. 

Only Transitioning Households are eligible for Transition Benefits. Transition Benefits are 
offered to each Transitioning Household as a Household and not to individual members of the 
Household. · 

I. Defined Terms for Determining Eligibility. TIDA will determine the 
members of a Transitioning Household based on the following definitions: 

a. "Existing Unit" means a Dwelling located on NSTI that is occupied 
by a Transitioning Household as 1ts primary Dwelling before receipt of a First Notice to Move or 
an Interim Notice to Move. 
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b. "Good Standing" means that TIDA does not have grounds for 
eviction as described in Section XII.A (Eviction). 

c. ''Household" means an individual, or two or more individuals, related 
or unrelated, who live together in an Existing Unit as their primary Dwelling, or one or more 
families occupying a single Existing Unit as their primary Dwelling, including: (i) all adult 
Household members who are named in the Residential Lease; (ii) minor children in the 
Household; and (iii) the spouse or registered domestic partner of a Household member. Under 
these Transition Housing Rules and Regulations, all occupants of a single Existing Unit 
constitute a single Household, and a Household may include both Post-DD A Tenants and 
members of a Transitioning Household. 

d. "Post-DDA Tenant" m~ans a resident who moves onto NSTI after the 
DDA Effective Date, except as follows: (i) a spouse or registered domestic partner of a member 
of a Transitioning Household; (ii) a minor ·child of a member of a Transitioning Household; and 
(iii) a live-in caregiver for a member of a Transitioning Household who has been approved by 
TIDA or its agent to reside in the Existing Unit. Persons in categories (i) and (ii) above will only 
be considered a member of a Transitioning Household if the Household notified TIDA in writing 
of the new Household member, and requested that the Person's name be added-to the Residential 
Lease at the time that the Household member joined the Household, or, if that Person became a 
member of the Household after TIDA's.most recent notice of annual change in base rent under 
the Residential Lease. 

e. "Residential Lease" means the lease agreement, including any 
addenda, under which a Transitioning Household or a Post-DDA Tenant lawfully occupies an 
Existing Unit, or under which an employer provides employee housing for employees working 
onNSTI. 

f. "Transitioning Household" means a Villages Household consisting 
of residents who: (i) lawfully occupied an Existing Unit in The Villages as its primary Dwelling 
on the DDA Effective Date as evidenced by each adult resident's signature on the Residential 
Lease and each minor child identified as an occupant in the Residential Lease; (ii) continue to 
live in an Existing Unit until the Household receives a First Notice to Move for a Long-Term 
Move or accepts an In-Lieu Payment or Down Payment Assistance; and (iii) remain in Good 
Standing under its Residential Lease until the Household reeeives a First Notice to Move for a 
Long Term Move or accepts an In-Lieu Payment or Down Payment Assistance: A Transitioning 
Household specifically excludes the following: (A) any Person or Household in Unlawful 
Occupancy of the Existing Unit; (B) any Post-DDA Tenant in the Household; (C) any Person· 
who occ"f:lpies an Existing Unit under an arrangement with a business entity that has entered into 
a Residential Lease with TIDA; and_(D) any Person who occupies the Existing Unit solely for the 
purpose of obtaining Transition Benefits. 

g. "Unlawful Occupancy" means: (i) a Person or Household has been 
ordered to move by a valid court order; (ii) the Person's or Household's tenancy has been 
lawfully terminated, if the termination was not undertaken for .the purpose of evading the 
obligations of these Transition Housing Rules and Regulations; or (iii) a Person is not listed on 
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the Residential Lease, except for a: (x) spouse or registered domestic partner of a member of a 
Transitioning Household; (y) minor child of a member of a Transitioning Household; or (z) live
in caregiver for a member of a Transitioning Household who has been approved by TIDA or 
TJDA's agent to reside in the unit, provided that Persons in categories (x) and (y) have met the 
requirements to be considered a Post-DDA Tenant. 

h. "Force Majeure Household" means a Holisehold that is not a Post 
DDA Household and is not in Unlawful Occupancy is required by TIDA or any other agency to 
move from an Existing Unit off of NSTI as a result of a natural disaster or other condition that 
makes the Existing Unit uninhabitable prior to the Household receiving a First Notice to Move. 

2. TIDA Records of Eligibility. Based on information available to TIDA, 
including information provided by Villages Households during and in follow-up to interviews 
under Section III.B (Interview Households and Offer Advisory Services), TIDA will maintain 
records indicating which members of each Villages Household constitute an eligible 
Transitioning Household and which members are Post-DDA Tenants or otherwise not qualified 
for Transition Benefits. 

B. Ineligible Residents 

1. Post-DDA Tenants. Post-DDA Tenants are ineligible for Transition Benefits. 
A Post-DD A Tenant may be a resident in an Existing Unit in which other residents constitute a 
Transitioning Household. Post-DDA Tenants will be eligible only for transition advisory 
services under these Transition Housing Rules and Regulations. 

2. Unlawful Occupancy. A resident in Unlawful Occupancy of an Existing Unit 
is ineligible for TITu.""lSition Benefits or rutvisorJ sertices under these Transition Housing Rules 
and Regulations. 

III. TRANSITION NOTICES AND PROCEDURES 

A. First Notice to Move 

I. Delivery of First Notice to Move. TIDA will deliver a First Notice to Move to 
each affected Household before the Household is required to move to facilitate the ongoing 
redevelopment ofNSTL 

2. Time of Notice. The First Notice to Move wili be delivered: (a) no less that). 
90 days before the date by which an Interim Move must occur; and (b) no less than 120 days 
before the date by which a Long-Term Move must occur. 

3. Contents of Notice. The First Notice to Move will state: 

a. whether the move will be an Interim Move or a Long-Term Move; 

b. TIDA' s intent to terminate the Residential Lease for the Existing Unit 
on a specified date, by which the Household will be required to move; · 

7 

447 



- - •'-··----••A __ ..:: - . 

c. whether TIDA records: (i) list any or all of the members of the 
Household as an eligible Transitioning Household; or (ii) indicate that any members of the 
Household are Post-DDA Tenants or are otherwise ineligible for Transition Benefits; 

d. ifTIDA records indicate that any members of the Household are or 
may be a Transitioning Household: (i) additional information or verifications necessary to 
determine eligibility as a Transitioning Household; (ii) a general description of the Transition 
Benefits that a Transitioning Household may receive under these Transition Housing Rules and 
Regulations; (iii) additional steps a Transitioning Household must take to secure Transition 
Benefits, such as setting up an interview to provide TIDA with the information necessary to 
complete income certification requirements and detennine the composition of the Transitioning 
Household; and (iv) the time-frame for setting up the informational interview to establish the 
Transitioning Household's housing needs and certify Household Income; 

e. if TIDA records indicate that the entire Household (or any member of 
the Household) is not a Transitioning Household but is a Post-DD A Tenant, information 
regarding advisory services available to Post-DDA Tenants and on the Household's opportunity 
to present information demonstrating its eligibility as a Transitioning Household; 

f. . contact information for questions about the notice or process; and 

g. that the notice and all future notices will be translated into a language 
understood by the Household if the Household notifies TIDA that the Household does not 
include an adult fluent in English. 

B. Interview Household and Offer Advisory Services 

1. Schedule Interview. After the First Notice to Move is delivered, TIDA will 
contact each Household to set up interviews. TIDA will provide sufficient advance notice and 
scheduling flexibility to enable each adult in the Household (except those in Unlawful 
Occupancy of the Existing Unit) to be interviewed, so that TIDA can obtain required information 
and provide advisory services described below. 

2. Advisory Services for Transitioning Households: 

a. The interviews will enable TIDA to: (i) describe and explain any 
applicable eligibility requirements for the specific Transition Benefits available to the 
Transitioning Household under these Transition Housing Rules and Regulations; (ii) advise and 
assist the Transitioning Household in evaluating its housing needs; (iii) identify any special needs 
for that Transitioning Household; (iv) assist each Transitioning Household to complete 
applications for Transition Benefits; and (v) ensure that no Transitioning Household will be 
required to move from an Existing Unit without an opportunity to relocate to a Transition Unit, 
except in the case of: (A) an Interim Move; (B) a major disaster as defined in§ 102(2) of the 
federal Disaster Relief Act of 1974; (C) a state of emergency declared by the President of the 
United States or the Governor of the State of California; or (D) any other emergency that requires 
the Household to move immediately from the Existing Unit because continued occupancy of the 
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Existing Unit by the Household constitutes a substantial danger to the health or safety, or both, of 
the Household. 

b~ For Long-Term Moves only: (i) the Transitioning Household must 
begin the process of determining Household Income; and (ii) to qualify for an income-restricted 
Transition Unit under Sections V.E.1, V.E.2, or V.E.3 (Calculation of Base Monthly Rental 
Cost), Household Income of the entire Transitioning Household must be certified, subject to 
third-party verification. For all Households, TIDA will use the then-Current Tenant Income 
Certification Form published by the California Tax Credit Allocation Committee to determine 
Household Income. A copy of the current form is attached as Appendix 1. 

c. If all adult members· of a Transitioning Househo Id do not consent to be 
interviewed or do not provide all of the required information requested during or within 30 days 
after the interview, TIDA will be entitled to rely solely on the limited information provided in 
response to the interview and contained in its records relating to the Household when making its 
determination about eligibility for Transition Benefits. 

3. Advisory Services for Post-DDA Tenants. The interviews will enable TIDA 
to offer the following advisory services to Post-DDA Tenants: (a) assist in evaluating their 
housing needs and any special needs; (b) provide references to providers of special needs 
services and other housing in San Francisco; and ( c) provide a Household with the opportunity to 
present information to TIDA to support a claim of eligibility for Transition Benefits. 

C. Second Notice to Move 

1. Time and Contents of Second Notice to Move. No less than 60 days before a 
Household is required to move, TIDA will deliver a Second Notice to Move. The Second Notice 
to Move will state: 

a. TIDA's determination of whether the Household is an eligible 
Transitioning Household; 

b. which members of the Household, if any, are Post-DDA Tenants, in 
Unlawful Occupancy, or otherwise ineligible for Transition Benefits; 

c. the actual date by which the move must be complete (the "Move 
Date"); and 

c;l. the options available to the Transitioning Household under these 
Transition Rules and Regulations. 

D. Selection of a Transition Benefit 

After receipt of the Second Notice to Move, each Transitioning Household will be 
required to make certain decisions about Transition Benefits. 
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1. Transition Benefit Options for Long-Term Moves. For Long-Tenn Moves, 
the Second Notice to Move will offer each Transitioning Household a choice of: 

a. the Transition Unit Option to move into a Transition Unit in a 
specifically identified new building on n with the n_umber of bedrooms, initial rent, and long
term rent protection as described in Article V (Description of Transition Unit Option); 

b. the In-Lieu Payment Option to receive an In-Lieu Payment, calculated 
in accordance with Article VI (Description of In-Lieu Payment Option); or 

c. the Unit Purchase Assistance Option to receive Down Payment 
Assistance calculated in accordance with Article VII (Description Unit Purchase Assistance 
Option), but only ifnew for-sale units are then available for purchase and the Transitioning 
Househo Id can demonstrate that it can close escrow on the purchase of and move irito a new 
Dwelling on NSTI before the Move Date. 

2. Options for Interim Moves. For Interim Moves, the Second Notice to Move 
will offer each Transitioning Household a choice of the following options: 

a the right to occupy an Existing Unit on Treasure Island with the 
number of bedrooms and initial rent calculated in accordance with Article IV (Interim Moves); 
or 

b. the option to receive an In-Lieu Payment in accordance with 
Article V1 (In-Lieu Payment Option). 

3. Written Notice to TIDA of Selection. For both Long-Term Moves and Interim 
Moves, the Transitioning Household's sdection may be made by delivering written notice to 
TIDA, signed by each adult member of the Transitioning Household at any time up to 45 days 
before th.e Move Date. 

4. Transitioning Household Entitled to Single Transition Benefit. Each 
Transitioning Household receiving a Long Term Move Notice is entitled to only one of the 
Transition Benefits described in Article V (Transition Unit Option), Article VI (In-Lieu 
Payment Option); and Article VII (Unit Purchase Assistance Option). As a condition to receipt 
of the selected Transition Benefit, each member of the Transitioning Househoid will be required 
to waive all other Transition Benefits under these Transition Housing Rules and Regulations. 

E. Complete the Move 

1. Eligibility for Moving Assistance. Moving assistance to cover the costs of 
moving the Household will be provided to every Transitioning Household that makes an Interim 
Move from an Existing Unit on NSTI to another Existing Unit on TI and/or a Long-Tenn Move 
from an Existing Unit on NSTI to a Transition Unit. ·Moving assistance is not provided to: 
(a) Transitioning Households that receive the In-Lieu Payment Option or Down Payment 
Assistance; (b) Post-DD A Tenants; ( c) Persons in Unlawful Occupancy of their Existing Unit; or 
( d) other Persons ineligible for Transition Benefits. 
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2. Actual Costs. A Transitioning Household will be compensated for Actual 
Reasonable Moving Expenses incurred in moving the Household for an Interim Move to an 
Existing Unit or a Long-Term Move to a Transition Unit. Costs that may be included in a claim 
for Actual Reasonable Moving Expenses are listed in Article VIII.B (Moving Assistance). 

3. Moving Allowance Alternative. A Transitioning Household that is eligible to 
be reimbursed for Actual Reasonable Moving Expenses may elect instead to receive a Moving 
Expense Allowance that will be determined according to a schedule established by IIDA, based 
on a moving expense allowance determined in accordance with established federal Highway 
Administration schedules maintained by the California Department of Transportation. The 
current schedule is shown in Appendix 3. · 

F. Early Transition Benefits 

1. Limited Circumstances. Under certain circumstances, Transitioning 
House ho Ids may be eligible to receive certain Transition Benefits before receipt of a Notice to 
Move. 

a. The In-Lieu Payment Option may be available earlier, if, and only if, 
TIDA provides written notice to Transitioning Households offering an early opportunity to 
receive an In-Lieu Payment, which may be conditioned on the Household moving out of its 
Existing Unit by a specified date ("Notice of Early In-Lieu Payment Option"). 

b. The Unit Purchase Assistance Option is available at any time a 
Transitioning Household completes the purchase of a new Dwelling on NSTI, unless the 
Transitioning Household has previously lost its status as a Transitioning Household by accepting 
an In-Lieu Payment or movi.11g into a Transiticn Unit 

IV.INTERIM MOVES 

A. Required Interim Moves 

Some Transitioning Households will be required to make an Interim Move from one Existing 
Unit to another Existing Unit on TI. 

An Interim Move will be required for those Transitioning Households that reside in areas 
proposed for redevelopment in an early phase of development Although not currently 
anticipated, futerim Moves also may be required in later phases of development. Transitioning 
Households required to make an Interim Move will receive a First Notice to Move not less than 
90 days before the Move Date and a Second Notice to Move not less than 60 days before the 
Move Date. 

B. Benefits for Interim Moves 

Transitioning Households required to make an Interim Move may elect to move to an 
Existing Unit on TI under the following terms: 
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1. Size. The offered Dwelling will have at least the same number of bedrooms 
as the Existing Unit unless the Transitioning Household elects to move to a smaller unit The 
Transitioning Household may be offered a Dwelling that has a greater number of bedrooms if the 
available Dwellings with the same number of bedrooms as the Existing Unit will result in a 
reduction in total square footage from the Existing Unit by 10% or more. 

2. Rent The initial monthly rent for Transitioning Households making an 
Interim Move to an Existing Unit on TI will be determined as set forth below. In each case, the 
initial monthly rent will be subject to annual increases calculated by the Rent Board Adjustment. 

a. If the offered Dwelling has the same or a greater number of bedrooms 
as the Existing Unit, the initial monthly rent for the offered Dwelling will be the lesser of: (a) the 
rent the Transitioning Household is paying for its Existing Unit on the date of the First Notice to 
Move; or (b) the market rent that TIDA would otherwise charge for the offered Dwelling on the 
date of the First Notice to Move. 

b. If Transitioning Household has elected to move to an offered Dwelling 
with fewer bedrooms than its Existing Unit, the initial monthly rent on the offered Dwelling will 
be the lesser of: (a) the monthly rent for the Existing Unit on the date of the First Notice to Move, 
reduced by 10% for each reduction in bedroom count, or (b) the market rent that TIDA would 
otherwise charge for the offered Dwelling on the date of the First Notice to Move. For example, 
if a Transitioning Household occupies an Existing Unit with four bedrooms on the DDA 

. Effective Date, but elects in an Interim Move to move into an offered Dwelling with two 
bedrooms, the initial monthly rent under (a) would be 80% of the monthly rent.on the Existing 
Unit on the date of the First Notice to Move. 

3. Unit Selection. The Notice to Move for an Interim Move will provide 
information on the process for Transitioning Households electing to move to an Existing Unit on 
Tl to select a Dwelling. 

4 .. Status as Transitioning Household. The Transitioning Household will retain 
its status as a Transitioning Household following an Interim Move, and will continue to be 
eligible for Transition Benefits as long as the Household continues to meet the eligibility 
requirements stated in Section Il.A.1.d (Determination of Household Eligibility for Transition 
Benefits). 

C. Option to Elect In-Lieu Payment 

Instead of making~ Interim Move, Transitioning Households may elect the in-Lieu 
Payment Option in accordance with Article VI (Description of In-Lieu Payment Option). 

V. DESCRIPTION OF TRANSITION UNIT OPTION 

A. Transition Unit Option 

I. Time of Option. The Transition Unit Option is available for Transitioning 
Households only after TIDA delivers a Notice to Move for a Long-Term Move. 
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2. Benefits. Transitioning Households will have the opportunity to rent a newly
constructed Transition Unit on Treasure Island Transitioning Households that elect to move into 
the offered Transition Unit will be eligible for Actual Reasonable Moving Expenses or a Moving 
Expense Allowance. 

3. Desigriated Unit. TIDA will designate at least one Transition Unit for each 
Transitioning Household selecting the Transition Unit Option. 

. 4. Loss of Status. A Transition Unit will be offered to each Transitioning 
Household unless it has lost its status as a Transitioning Household by its prior receipt of 
Transition Benefits for a Long-Term Move or it no longer meets the eligibility requirements 
stated in Section II.A (Determination of Household Eligibility for Transition Benefits). 

5. Leases for Income-Restricted Units. Leases for Households with Section 8 
vouchers, Tax Credit Eligible Households and others occupying Transition Units assisted with 
state, federal, or local housing funds will be subject to applicable regulations and requirements of 
such funding programs. 

6. Loss of Option. TIDA's obligation to provide a Transitioning Household 
selecting the Transition Unit Option with a Transition Unit will be deemed to be satisfied if the 
Transitioning Household is offered and refuses to accept the Transition Unit offered. 

B. Standards Applicable to Transition Units 

l. Size. Except as provided below, a Transition Unit offered to a Transitioning 
Household under the Transition Unit Option must contain the same number of bedrooms as in 
the Existing Unit Exceptions include: 

a. Program regulation$ of certain government housing programs (e.g. 
tenant-based Section 8) may limit the number of bedrooms that participating Transitioning 

. Households can be offered. 

b. In determining the size of a Transition Unit, Post-DD A Tenants, 
Persons in Unlawful Occupancy and other Persons ineligible for Transition Benefits are excluded 
as Persons in the Transitioning Household, but Post-DD A Tenants will be allowed to move into a 
Transitioning Household's Transition Unit. 

c. If the Transitioning Household is smaller when it moves into the .. 
Transition Unit than it was when its eligibility was established, TIDA will offer a Trailsition Unit 
with one bedroom per Person remaining in the Transitioning Household up to a maximum of 
four bedrooms. 

2. Decent, Safe and Sanitary.' The Dwelling must be "Decent, Safe and 
Sanitary," which means it: 
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a. conforms with all applicable provisions for existing structures that 
· have been constructed under state or local building, plumbing, electrica~ housing and occupancy 

codes, and similar ordinances or regulations; 

b. has a continuing and adequate supply of potable water; 

c. has a kitchen or an area set aside for kitchen use that: (i) contains a 
sink in good working condition connected to hot and cold water and to an adequate sewage 
system; and (ii) has utility service connections and adequate space for the installation ofa stove 
and a refrigerator; 

d. has an adequate heating system in good working order that will 
maintain a minimum temperature of 70 degrees in all habitable rooms, and all rooms must be 

· adequately ventilated; 

e. has a bathroom, well lit and ventilated and affording privacy to a 
person within it, containing a lavatory basin and a bathtub or stall shower, properly connected to 
an adequate supply of hot and cold running water, .and a flush closet, all in good working order 
and properly connected to a sewage disposal system; 

f. has an adequate and safe wiring system for lighting and other electrical 
services; 

g. is structurally sound, weather tight, in good repair, and adequately 
maintained; 

h. has a safe unobstructed means of egress leading to safe open space at 
ground level that conforms to building and fire codes; 

i. has at least one room that has not less than 150 square feet of floor 
area, and other habitable rooms, except kitchens, that have an area of not less than 70 square feet; 

j. has sleeping rooni(s) that include at least 70 square feet of habitable 
floor space for the first occupant and 50 square feet of habitable floor space for each additional 
occupant; and 

k. is available to the Transitioning Household regardless ofrace, color, 
· sex, marital status, religion, or national origin in a manner consistent with Title VIlI of the Civil 

Rights Act of 1968 and any other applicable local, state, or federal nondiscrimination laws. 

C. Required Information for Option 

1. Relevant Household Information. Transitioning Households must provide all 
of the following information to receive the Transition Unit Option: . 

a. Household Income; 
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b. Household composition and size, including: (i) the full names of all 
Household members and relationship of Household members to each other; (ii) age and number 
of any children and elderly members of the Household; (ii) whether any members of the 
Transitioning Household are disabled; (iii) whether any members of the Transitioning Household 
are Adult Students; and (iv) special needs (social and public services, special schools, and other 
services, need for in-home care); and 

2. Time to Provide Information. To the extent all required information is not 
provided at the interview, Transitioning Households wishing to obtain Transition Benefits will 
have 30 days after the interview to provide all required information to TIDA. 

J). Calculation of Household Income 

A Transitioning Household's annual Household Income will be determined using the current 
Tenant Income Certification Form (see Appendix 1). 

Households will be required to verify Household Income with third-party documentation 
such as W-2 forms, pay check stubs, tax returns or other forms of verification. Monthly 
Household Income will be determined based on the most recent 12 month period preceding the 
First Notice to Move. 

E. Calculation of Base Monthly Rental Cost 

The Transitioning Household will be offered a Transition Unit at an initial rent not 
exceeding the Base Monthly Rental Cost as determined below: 

I. Adjustments for Changes in Bedroom Count. If the size of the Transitioning 
Household changed after the Effective Date, and the Transition Unit contains fewer bedrooms 
than the Household's Existing Unit as provided in Section V.B(l)(c) (Standards Applicable to 
Transition Units), for purposes of determining the Base Monthly Rental Cost the monthly rent for 
the Existing Unit will "Adjusted for Changes in Bedroom Count," according to the following 
calculation: (a) calculate the Existing Unit's monthly rent by adding any annual Rent Board 
Adjustments to the rent for the Existing Unit on the DDA Effective Date; (b) multiply (a) by the 
product of I 0% times the reduction in bedroom count and ( c) deduct the applicable Utility 
Adjustment. For example, if a Transitioning Household originally rented an Existing Unit with 
four bedrooms but due to changes in the Transitioning Household's size received a unit with two 
bedrooms, the monthly rent would be reduced by 20% and adjusted for the applicable Utility 

· Allowance based on the new unit bedroom count. 

2. Households Participating in Governmental Housing Programs 

a. Tax Credit Eligible Households: Base Monthly Rental Cost for Tax 
Credit Eligible Households will be the lesser of: (i) the Existing Unit's monthly rent on the DDA 
Effective Date, plus annual Rent Board Adjustments, then Adjusted for Changes in the Bedroom 
Count (as defined below), ifapplicable, less Utility Adjustment; (ii) 30% of the Transitioning 
Household's Average Monthly Income; or (iii) the maximum allowable rent under applicable tax 
credit regulations less Utility Adjustment. Tax Credit Eligible Households will be offered a 
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Transition Unit in housing financed with low income housing tax credits and may be required to 
certify Household Income annually while occupying the rent-restricted unit 

b. Households with Section 8 Vouchers: Base Monthly Rental Cost for 
Househo Ids with Section 8 vouchers will be the fair market rent for a Dwelling for the 
Household size under Section 8 program regulations, less Utility Adjustments. 

3. Low Income Household (defined in Calif. Health & Safety Code§ 50079.5): 
Base Monthly Rental Cost for Low Income Households that do not include Adult Students will 
be the lesser of: (a) the Existing Unit's monthly rent on the DDA Effective Date, plus annual 
Rent Board Adjustments, then Adjusted for Changes in the Bedroom Count, if applicable, less 
Utility Adjustment; or (b) the maximum rent for a Low Income Household allowed by Health 
and Safety Code§ 50053, less Utility Adjustment 

4. Moderate Income Household (defined in Calif. Health & Safety Code 
§ 50079.5): Base Monthly Rental Cost for Moderate Income Households that do not include 
Adult Students will be the lesser of: (a) the Existing Unit's monthly rent on the DDA Effective 
Date, plu.s annual Rent Board Adjustments, then Adjusted for Changes in the Bedroom Count, if 
applicable, less Utility Adjustment;_or (b) the maximum rent for a Moderate Income Household 
allowed by Health and Safety Code § 50053, less Utility Adjustment. 

5. All Other Transitioning Households: Base Monthly Rental Costs for all other 
Households, consisting of: (i) Transitioning Households that are not Tax Credit Eligible 
Households, Households with Section 8 vouchers, Low Income Households, or Moderate Income 
Households; (ii) Transitioning Households that include an Adult Student; and (iii) Transitioning 
Households that do not provide the required Household information within 30 days after their 
interview under Section III.B (Interview Household and Offer Advisory Services) Will be the 
lesser of: (a) the Existing Unit's monthly rent on the DDA Effective Date, plus annual Rent 
Board Adjustments, then Adjusted for Changes in the Bedroom Count, if applicable, less the 
Utility Adjustment; or (b) the market rent that would otherwise be charged for the Transition 
Unit. 

- F. Lease Terms for Transition Unit; Occupancy Verification 

1. Lease Terms. The following' will apply to each Transitionirig I:Iousehold 
accepting a Transition Unit, except for Tax Credit Eligible Households and Households with 
Section 8 vouchers (whose leases will comply with applicable federal regulations): _ 

a. The Transitioning Household will enter into a lease containing the 
following key terms: (i) an initial period of 12 months, with automatic renewal on a month-to
month basis; (ii) a limitation on annual rent increases to the Rent Board Adjustment; (iii) a 
statement that the Transitioning Household may remain in the Transition Unit as long as the 
Household remains in Good Standing under its lease, and a description of the events that will 
cause the Household to be in default ofits lease; and (iv) a prohibition against subleasing. 
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b. Each lease for a Transition Unit will require the Transitioning 
Household to: (i) identify each occupant of the Household by name; (ii) acknowledge that 
subleasing is not permitted and that subleasing will be a default under the lease; 
(iii) acknowledge that at least one member of the Transitioning Household must maintain the 
Transition Unit as his or her primaryDwellirig; (iv) cooperate fully with any subsequent 
occupancy verification; and (v) comply with all other terms of the lease. 

2. Rfaht to Verify Occupancy by Transitioning Household. TIDA, or any 
subsequent owner or property management company for the Transition Unit, will have the right 
to verify occupancy of the Transition Unit at any time. If a Transitioning Household does not 
cooperate with an occupancy verification request or any member of the Household is discovered 
to have provided knowingly false responses: (a) the entire Transitioning Household will lose the 
right to continue to rent at the Base Monthly Rental Cost; (b) rent will be increased to the then
current market rate; and ( c) future rent increases will not be limited to the Rent Board 
Adjustment In addition, TIDA, or any subsequent owner or property management company for 
the Transition Unit will have the right to charge and collect the additional rent it would have 
charged, had the rents not been reduced under these Transition Rules and Regulations. 

3. Termination of Lease for Transition Unit. If the Transition Unit is no longer 
occupied by any members of the Transitioning Household, the Transitioning Household's lease . 
for the Transition Unit will terminate. · 

VI.DESCRIPTION OF IN-LJEU PAYMENT OPTION 

A. In-Lieu Payment Option 

L Time. A Transitioning Household may elect to receive an In-Lieu Payment in 
response to a written offer from TIDA. TIDA currently anticipates offering the In-Lieu Payment 
Option at the foilowing times: 

a when TIDA delivers a Notice to Move for an Interim Move to a 
Transitioning Household; 

b. when TIDA delivers a Notice of Early In-Lieu Payment Option, 
currently anticipated to occur during a specified period between TIDA's approvals of Major 
Phase 2 and Major Phase 4; and 

c. when TIDA delivers a Notice to Move for a Long-Term Move to a 
Transitioning Household . 

. 2. Calculation of Payment. The amount of the In-Lieu Payment will be 
calculated using the schedule for Relocation Payments for No Fault Evictions published and 
updated annually by the San Franciseo Rent Board (as of the date of the calculation, the "Rent 
Board Schedule"). The 2010 In-Lieu Payment Schedule, based on the 2010 Rent Board 
Schedule, adjusted for up to four adults, is attached as Appendix 2. The Transitioning 
Household's In-Lieu Payment will be the product of the payment per adult tenant in the Rent 
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Board Schedule times the number of adults in the Transitioning Household, up to a maximum of 
four, plus any of the following applicable adjustments: 

a. if the Transitioning Household- includes elderly or disabled Persons, 
the product of the payment per elderly or disabled Person under the Rent Board Schedule times 
the number of elderly or disabled persons in the Transitioning Household; and 

b. ifthe Transitioning Household includes any minor children, an 
additional lump sum equal to the payment for minors under the Rent Board Schedule. 

c. In determining the number of adults in a Transitioning Household, 
Post-DDA Tenants and, Persons in Unlawful Occupancy and other Persons ineligiole for 
Transition Benefits are excluded as Persons in the Transitioning Household. 

3. Effect of Election. Transitioning Households that elect to receive the In-Lieu 
Payment: 

a. will no longer be eligible for the Transition Unit Option or the Unit 
Purchase Assistance Option 

b. will not receive moving assistance; 

c. will be required to vacate their Existing Units by the date specified in 
the Notice to Move or Notice of Early In-Lieu Payment Option to receive the In-Lieu Payment; 
and 

d. upon written request to TIDA, will be placed on the Premarketing 
Notice List if not already listed. 

VII. DESCRIPTION OF UNIT PURCHASE ASSISTANCE OPTION 

Transitioning Households that elect to receive the Unit Purchase Assistance Option will 
be entitled to Down Payment Assistance. 

A. Down Payment Assistance 

1. Amount of Payment. A Transitioning Household electing the Unit Purchase 
Assistance OP.tion will receive ''Down Payment Assistance" described in this Section. The 
amount of Down Payment Assistance will be equal to the amount the Transitioning Household 
would have received had it chosen an In-Lieu Payment, based on the Rent Board Schedule and 
the number of eligible members in the Transitioning Household, up to four Persons, when the 
Household enters into the purchase contract.for the new Dwelling on NSTI. 

2. Conditions to Pavment. A Transitioning Household electing to purchase a 
new Dwelling on NSTI will receive Down Payment Assistance only if: (a) the Household meets 
all applicable eligibility criteria to purchase the new Dwelling; (b) its purchase offer for the new 
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Dwelling is accepted; and (c) the purchase closes escrow. No Household is guaranteed that its 
offer to purchase a new Dwelling on NSTI will be accepted, and the purchased Dwelling need 
not be similar in size, bedroom count, and amenities to the Existing Unit previously occupied by 
the Household. 

3. Escrow and Closing. Down Payment Assistance will be paid at closing into 
escrow. TIDA will verify the Transitioning Household's eligibility for and amount of the Down 
Payment Assistance to lenders and sellers of Dwellings during escrow upon request. If escrow 
does not close, the escrow officer will be instructed to return any Down Payment Assistance 
funds on deposit to IIDA. 

4. Termination of Status. A Transitioning Household that elects to receive the 
Down Payment Assistance and closes its purchase on a new for-sale Dwelling on NSTI: 

a. will no longer be eligible for the Transition Unit Option or the In-Lieu 
Payment Option 

b. will not receive moving assistance; 

c. will be required to vacate its Existing Unit by the date specified in the 
Notice to Move; and 

d. will be removed from the Premarketing Notice List. 

VIII. ADDITIONAL ASSISTANCE 

A. Premarketing Assistance 

1. Definitions. The following definitions will apply to the Assistance described 
in this Sectjon VIII.A (PremarketingAssistance): · 

a. "Post-Transition Household" means a Transitioning Household that 
previously received an In-Lieu Payment. 

b. ''Post-Transition Tenant" means a Person who was a member of a 
Transitioning Household that previously received an In-Lieu Payment. 

c. "Premarketing Notice List" means that email contact list that TIDA 
will maintain to provide notice of a Premarketing Window. 

d. "Premarketing Window" means a specific and limited time period of 
no less than 30 days before the Dwellings in each new for-sale housing development on NSTI are 
offered for sale to the general public. 

e. "Sunset Date" means the date that is seven years after the date that a 
Transitioning Household or a Post-Transition Tenant is placed on the Premarketing Notice List. 
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2. Early Notice. Transitioning Households, Post-Transition Households, and 
Post-Transition Tenants on the Premarketing Notice List will have the opportunity to make 
purchase offers on Dwellings in each new for-sale housing development on NSTI during the 
Premarketing Window. 

a If the purchase offer of a Transitioning Household that is not a Post
Transition Household is accepted: (i) the Transitioning Household also may select the Unit 
Purchase Assistance Option to receive Down Payment Assistance under Section VII.A (Down 
Payment Assistance); and (ii) TIDA will remove the Transitioning Household from the 
Premarketing Notice List after close of escrow. Post-Transition Hou5eholds are not eligible for 
Down Payment Assistance. 

b. If the purchase offer of a Post-Transition Tenant or Post Transition 
Household is accepted and escrow closes, TIDA wiU: (i) remove the Post-Transition Tenant or 
Post Transition Household from the Premarketing Notice List; and (ii) have no further obligation 
to the Post-Transition Tenant or Post Transition Household under these Transition Housing 
Rules and Regulations. Post-Transition Tenants are not eligible for Down Payment Assistance. 

c. A Transitioning Household whose purchase offer is not accepted may 
stay on the Premarketing Notice List for subsequent notices of Premarketing Windows until the 
earliest of: (i) the date escrow closes on a subsequent purchase offer; (ii) the date the 
Transitioning Household moves into a Transition Unit; or (iii) the Sunset Date. 

d. Post-Transition Households and Post-Transition Tenants whose 
purchase offers are not accepted may stay on the Premarketing Notice LiSt for subsequent notices 
of Premarketing Windows until the earlier of: (i) the date escrow closes on a subsequent purchase 
offer; or (ii) the Sunset Date. 

3. Notice List. 

a Each Transitioning Household and Post-Transition Household must: 
(i) provide TIDA with the names of Household members, the designated Household contact's 
name, and an email address for notices; and (ii) notify TIDA of any changes to Household 
information to remain on the Premarketing Notice List. 

b. Each Post-Transition Tenant must: (i) provide TIDA with an email 
address ror notices; and (ii) notify TIDA of any changes in the email notice address to remain on 
the Premarketing Notice List .. 

c~ TIDA will have no obligation to: (i) verify that email notices that are 
sent are actually delivered; or (ii) update contact information of Transitioning Households, Post-. 
Transition Households, or Post-Transition Tenants that do not notify TIDA that their email 
addresses have changed. TIDA will remove Transitioning Households, Post-Transition 
Households, and Post-Transition Tenants from the Premarketing Notice List on their respective 
Sunset Dates if they are then still on the list. 
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4. Required Acknowledgement. Before TIDA is obligated to add contact 
information to the Premarketing Notice List, each member of a Transitioning Household, Post 
Transition Household and Post-Transition Tenants will be required to sign an acknowledgment 
that neither TIDA nor any for-sale housing developer will be responsible for: (a) ensuring that the 
contact email address provided is current; (b) any inadvertent omission from the Premarketmg 
Notice List, as long as the housing opportunity is marketed generally in the San Francisco area; 
or ( c) guaranteeing that a Transitioning Household or a Post-Transition Tenant will qualify to 
purchase a new Dwelling. 

5. Developer Notice Requirements. For-sale housing developers will be required 
to provide TIDA with advance notice of the Premarketing Wmdow for each new for-sale housing 
development on NSTI, stating: (a) the start and end dates of the Premarketing Window; (ii) for 
each available Dwelling, the unit address, number of bedrooms, and initial offered price; (iii) the 
date(s) on which interested Transitioning Households, Post-Transition Households, and Post
Transition Tenants may tour the available Dwellings; and (iv) contact information for an 
authorized representative of the housing developer who can answer questions about the available 
Dwelling(s). TIDA will send email notices to all Transitioning Households, Post-Transition 
Households, and Post-Transition Tenants on the Preinarketing Notice List before the 
Premarketing Window begins. 

6. No Preferential Treatment. Transitioning Households, Post-Transition 
Households, and Post-Transition Tenants on the Premarketing Notice List will be offered the 
same purchase terms for the for-sale units as those offered to the general public. 

a. Inclusionary units will be offered at a specified below-market-rate 
price to Transitioning Households, Post-Transition Households, and Post-Transition Tenants that 
meet ail qualifying income and occupancy criteria for that Dwelling. 

b. The purchase price of all other for-sale Dwellings will be the market-
rate price. 

c. Transitioning Households, Post-Transition Households, and Post
Transition Tenants will be required to qualify to purchase any Dwellings offered for sale during 
the Premarketing Window in the same manner as other members of the general public. 

d. The Premarketing Window does not guarantee that a Transitioning 
Household, Post-Transition Household, or Post-Transition Tenant will qualify for the purchase or 
that its purchase offer will be accepted. 

B. Moving Assistance 

l. Covered Moving Expenses. All Transitioning Households that make Interim 
Moves and that select the Transition Unit Option for a Long-Term Move will receive either 
Actual Reasonable Moving Expenses or a Moving Expense Allowance. Actual Reasonable 
Moving Expenses will include: · 

a. transportation of persons and property upon NSTI; 
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b. packing, crating, unpacking, and urtcrating Personal Property; 

c. insurance covering Personal Property while in transit; 

d. connection charges imposed by public _utilities for starting utility 
service; 

e. the reasonable replacement value of Personal Property lost, stolen, or 
damaged (unless caused by the Transitioning Household or its agent)in the process of moving, 
where insurance covering such loss, theft, or damage is not reasonably available; and 

f. the removal of barriers to the disabled and installations in and 
modifications to a disabled Person'_s new Dwelling as needed to accommodate special needs. 

2. Allowance Alternative. A Transitioning Household electing a self-move for 
an Interim Move or a Long-Term Move mto a Transition Unit will be paid according to the 
Moving Allowance Schedule in Appendix 3 promptly after filing a claim form provided by 
TIDA and vacating the Existing Unit, unless the Household seeks and is granted an advance 
payment to avoid hardship. 

3. Advance Payment to A void Hardship. A Transitioning Household may be 
paid for anticipated moving expenses in advance of the actual move. TIDA will make an: 
advance payment whenever the Household files a claim form provided by TIDA supported by 
documents and other evidence that later payment would result in financial hardship. Particular 
consideration will be given to the :financial limitations and difficulties experienced by low and 
moderate income residents. 

4. Moving Expense Claims. A claim for payment of Actual Reasonable Moving 
Expenses m.ust be supported by a bill or other evidence of expenses incurred. 

a Each claim greater than $1,000 for the moving costs incurred by a 
Transitioning Household hiring a moving company must be supported by at least 2 competitive 
bids. IfTIDA determines that compliance with the bid requirement is impractical, or ifthe 
claimant obtains estimates ofless $1,000, a claim may be supported by estimates instead. TIDA 
may make payment directly to the moving company. 

b. A Transitioning Household's Actual Reasonable Moving Expenses 
will be exempt from regulation by the State Public Utilities Commission. TIDA may effect the 
moves by directly soliciting competitive bids from qualified bidders for performance of the work. 
Bids submitted in response to such solicitations will be exempt from regulation by the State 
Public Utilities Commission. 

C. Assistance to Force Majeure Households. 

In the event a Force Majeure Household. is required by TIDA or any other agency to move 
from an Existing Unit off of NSTI as a result of a natural disaster or other condition that makes 
the Existing Unit uninhabitable prior to the Household receiving a First Notice to Move ("Force 
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Majeure Household"), the Force Majeure Household shall remain eligible for all Transition 
Benefits it would otherwise have been eligible for upon receipt of a First Notice to Move. The 
Force Majeure Household will not be eligible for Transition Benefits until such time as the First 
Notice to Move would have been given for the Existing Unit as determined by the 
implementation of the Development Plan for the area of NSTI where the Existing Unit was 
located. Any In-Lieu Payment Option or Down Payment Assistance will be reduced by any 
amounts paid to the Force Majeure Household by TIDA or any other public agency at the time 
the Force Majeure Household moved out of the Existing Unit, including any payments for 
moving expenses or replacement housing payments. 

IX. IMPLEMENTATION OF TRANSillON HOUSING RULES AND REGULATIONS 

A. Administration 

I. Information Program. TIDA will maintain an information program using 
meetings, newsletters, and other mechanisms, including local media, to keep Villages residents 
informed on a continuing basis about: (a) TIDA's transition housing program and other 
information about the redevelopment process; (b) the timing and scope of any anticipated Interim 
Moves; (c) the timing and scope of anticipated Long-Term Moves, (c) procedures for 
implementing and making claims under these Transition Rules and Regulations; and ( d) other 
information relevant to these Transition Rules and Regulations. 

2. Nondiscrimination. TIDA will administer these Transition Housing Rules and 
Regulations in a manner that will not result in different or separate treatment on account of race, 
color, religion, national origin, sex, sexual orientation, marital status, familial status, or any basis 
protected by local, state, or federal nondiscrimination laws. 

3. Site Office. TIDA may establish a site office that is accessible to all 
Households to provide advisory assistance described in Section ID.B (Interview Households and 
Offer Advisory Services). IfTIDA establishes a site office, it will be staffed with trained and 
experienced personnel, who may be third-party housing specialists. 

4. Amendments. These Transition Rules and Regulations may be amended by 
TIDA from time to time by a resolution of the TIDA Board adopting an amendment at a duly 
noticed public meeting. 

B. Household Records 

I. Contents. TIDA will maintain records for each Household containing 
information obtained during interviews, documents submitted by residents, and existing files of 
its property manager. The records will contain a description of the pertinent characteristics of the 
Persons in the Household, the assistance determined to be necessary, and the Household's 
decisions on Transition Benefits. Members of a Transitioning Household will have the right to 
inspect their own Transitioning Household records to the eA.ient and in the manner provided by 
law. 
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2. Confidentiality. Household income information is confidential and will only 
be used for its intended purpose. Confidential information will not be disclosed to third parties 
outside of the Household unless all members of the Household provide their written consent to 
disclosure or a valid court order requires disclosure. 

3. Publication of Aggregate Resident Data. TIDA will have the right to publish 
aggregate data about the resident population on NSTI, including information that is segmented 
according to aggregate Villages resident data and aggregate TIHDI resident data. · 

X. CLAIM AND PAYMENT PROCEDURES; TERMJNATION OF TRANSITION 
HOUSING ASSISTANCE 

A. Filing Claims; Tax Fonns 

1. Written Claims Required. TIDA will provide claim forms for payment under · 
these Transition Rules and Regulations. All claims for In-Lieu Payments and Down Payment 
Assistance must be submitted to TIDA with the Household's notice of election of that specific 
Transition Benefit. All claims for moving expense payments must be submitted to TIDA within 
six months after the date on which the claimant makes an Interim Move or moves into a 
Transition Unit. 

2. Tax Forms. TIDA: (a) makes no representations about the tax treatment of 
any payments or benefits ofmonetary value any Person receives under these Transition Housing 
Rules and Regulations; (b) will require all Persons who receive an In-Lieu Payment, Down 
Payment Assistance, moving assistance, or any other payment under these Transition Housing 
Rules and Regulations to provide TIDA with valid Social Security numbers for all recipients; and 
( c) will file W-9 forms for all payments and benefits of monetary value made or provided to any 
Person under these Transition Housing Rules and Regulations. 

B. Treatment of Dependents 

. 1. Allocation of Transition Benefits. The following will apply to any Person 
who derives 51 % or more of his or her income from one or more Persons within the same 
Transitioning Household in an Existing Unit (the "Supporting Household") or otherwise meets 
his or her living expenses primarily through the monetary support of the Supporting Household 
(a "Dependent"). 

a. A Dependent who lives with the Transitioning Household will not be 
entitled to any Transition Benefit except as a part of the Household, and will be counted as a 
member of the Transitioning Household for determining Household size. 

. b. If the Dependent's primary Dwelling, as determined by voter 
registration, driver's lic~nse, or other forms of verification, is different from that of the 
Supporting Household when the Supporting Household selects and receives a Transition Benefit, 
the Dependent will not be counted as part of the Transitioning Household when determining: 
(i) the size of a Transition Unit; (ii) the amount of an In-Lieu Payment; or (iii) the amount of 
Down Payment Assistance. 
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2. Documentation of Dependent Status. Any Transitioning Household claiming 
a Dependent must provide third-party documentation that it is a Supporting Household. TIDA 
will have the right to require that the Supporting Household and Dependent, if applicable, 
provide copies of tax returns filed for tax years preceding the claim. 

C. Adjustments for Multiple Claims; Nontransferability 

1. Multiple Claimants. The amount of an In-Lieu Payment, Down Payment 
Assistance, or Moving Expense Allowance will be determined based on the total number of 
eligible members ill the Transitioning Household~ All adult members of a Household must sign 
the claim form and any other required documents as a condition to TIDA's obligation to pay 
Transition Benefits and moving assistance. 

2. Multiple Claims. A single claim form for each payment claim by a 
Transitioning Household is preferred, but not required. Unless otherwise specified in a claim 
form, TIDA will issue separate checks to each adult in the Transitioning Household in equal 
shares, adjusted for Dependents and elderly or disabled members of the Household. If two or 
more eligible Persons in a single Transitioning Household submit more than one claim for any 
payment under these Transition Rules and Regulations, which in the aggregate exceed the 
payment limits to be made to the entire Transitioning Household, TIDA will pay each eligible 
claimant an equal share of the payment, up to the aggregate amount of the payment limits. As 
provided in Section VII.A (Down Payment Assistance), Transitioning Households that choose 
Down Payment Assistance will not receive direct payment; TIDA will deposit the entire amount 
of any Down Payment Assistance directly into escrow. 

3. Nontransferability. The right to Transition Benefits and other assistance under 
these Transition Housing Rules an.d Regulations is personal to each member of a Trwsitioning 
Household and is not a property right Therefore, a Transitioning Household's member's right to 
Transition Benefits and other assistance cannot be transferred by contract, inheritance, or any 
other means. 

D. Termination ofTIDA's Obligations 

1. Termination ofRightto Transition Benefits. TIDA's obligation to provide 
Transition Benefits to a Transitioning Household under these Transition Housing Rules and 
Regulations will terminate under the following circumstances: 

a The Transitioning Household moves offNSTI before receiving a 
Long-Term Notice to Move or a Notice of Early In-Lieu Payment Option. 

b. The Transitioning Household moves to a Transition Unit and receives 
all moving assistance to which it is entitled. 

c. The Transitioning Household moves off-NSTI after receiving a Notice 
to Move or a Notice of Early In-Lieu Payment Option and receives an In-Lieu Payment. 
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d, The Transitioning Household moves from an Existing Unit to a new 
for-sale Dwelling on NSTI and receives Down Payment Assistance. 

e. The Transitioning Household refuses reasonable offers of assistance, 
payments, and a Transition Unit after receiving a Notice to Move. 

f. · TIDA determines a Household is not or has ceased to be a 
Transitioning Household or is otherwise not entitled to Transition Benefits. 

2. Aclmowledgement of Change in Status upon Receipt of Benefits. Each 
member of a Transitioning Household that receives Transition Benefits will be required to 
acknowledge in writing that he or she has received or is about to receive the Transition Benefits, 
and, upon receipt, the Household will cease to be a Transitioning Household entitled to any 
Transition Benefits, other assistance, and advisory services under these Transition Housing Rules 
and Regulations. 

3. Records as Evidence. TIDA will be entitled to rely on and use its written 
offers of Transition Benefits to a Transitioning Household that refuses them, and all other · 
information in the Transitioning Household's records, as evidence in any grievance proceeding or 
lawsuit. 

4. Notice of Status. Except for a change in status after the Transitioning 
Household receives a Transition Benefit, TIDA will provide written notice of any determination 
that a Household is not or has ceased to be a Transitioning Household or is otherwise not entitled 
to Transition Benefits, delivered t_o the Transitioning Household's last known address. 

5. Termination of Other Assistance. TIDA's obligations to provide moving 
assistance and to provide notices of Premarketing Windows will terminate as provided in 
Article VIII (Other Assistance). 

XI.GRIEVANCE PROCEDURES 

A. Administrative Remedies 

1. Right to Appeal and Be Represented by Counsel. Any member of a 
Household, and any Household, that disagrees with a TIDA determination regarding eligibility 
for Transition Benefits, the.proposed amount of payment, or the adequacy of the Transition Unit 
to which the Transitioning Household was referred may appeal the determination, but the Person 
or Household (individually, or as a Household, the "Grievant") must exhaust the prescribed 
administrative remedies before seeking judicial review. The Grievant will be entitled to be 
represented by an attorney at his or her, or the Household's, own expense at all stages of review 
under these Transition Housing Rules and Regulations. · 

2. Executive Director Review. The first step in administrative remedies 
available to a Grievant is the right to an appeal to the Executive Director ofTIDA, as follows: 
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a. The Grievant must make a written request for review by the Executive 
Director no later than 12 months after the Grievant receives either a Long Term Notice to Move 
or an Interim Notice to Move. The Grievant's written request must state the basis for the claim 
and the relief sought. 

b. The Grievant will be entitled to meet with the Executive Director and 
to present additional evidence and informatfon that the Grievant has not presented previously 
through the interview process. 

c. The Executive Director will make a determination based on the 
information the Grievant has provided to TIDA through the interview processes as well as any 
additional information presented by the Grievant. 

d. The Executive Director must make a final determination in writing, 
stating the reasons for the determination within six weeks after conferring with the Grievant. 

3. Hearing Before Relocation Appeals Board. If the Grievant is not satisfied 
with the Executive Director's determination, the second step in the administrative remedies 
available to a Grievant is an appeal to the Treasure Island Relocation Appeals Board (the 
"RAB"), which will be determined according the procedures below. 

a. No later than 30 days after the TIDA Executive Director delivers his or 
her written determination under Section XI.A.2 (Executive Director Review) to the Grievant, the 
Grievant must submit a written appeal to the RAB, with a copy to TIDA, stating the basis for his 
or her claim and the relief sought by the Grievant. If the Grievant wishes to submit information 
in addition to that previously provided to TIDA, the additional information must be submitted 
;,vith the vmtten appeal, and TIDA will have 30 days to provide a response to any new material. 

b. The RAB will review and reconsider the Grievant's claim in light of: 
(i) all material upon which the Executive Director based his or her original determination, 
including these Transition Housing Rules and Regulations; (ii) the Grievant' s written request for 
an appeal; (iii) any additional written or relevant documentary material submitted by the 
Grievant; (iv) any material submitted by TIDA in response to new information submitted by the 
Grievant with the appeal; and (v) any further information that the RAB, in its discretion, obtains 
by request to ensure fair and full review of the claim. . 

c. The RAB may choose to hold a hearing, and must hold a hearing if 
requested by the Grievant. All RAB hearings will be public meetings subject to state and local 
public meeting laws. The RAB' s review will be limited to whether the Grievant is entitled to the 
claimed relief under these Transition Housing Rules and Regulations. Its determination must be 
based on the information presented during the appeal and these Transition Rules and 
Regulations. All members of the RAB shall be required to disclose in a public meeting any 
communications and contacts such member has had with the Grievant outside of the hearing. 
The RAB will not be authorized to make any monetary award (including attorneys' fees and eosts 
of appeal) other than a payment authorized under these Transition Rules and Regulations. 
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d. The RAB must issue a written determination to the Grievant and TIDA 
no later than six weeks from receipt of the last material submitted by any party or the date of the 
hearing, whichever is later, stating: (i) the RAB' s decision; (ii) the basis upon which the decision 
rests, including any pertinent explanation or rationale; and (iii) a statement that the Grievant may 
appeal the decision in accordance with the procedure set forth below. 

e. The RAB may reject an appeal for untimeliness by a written statement 
to the Grievant. 

4. Administrative Law Judge Review. The final step in administrative remedies 
available to a Grievant is an appeal to an administrative law judge ("ALY') on the Rent Board 
staff who is assigned to hear appeals under these Transition Rules and Regulations, as follows: 

a. No later than 30 days after the RAB delivers its written determination 
under Section XI.A.3 (Hearing Before Relocation Appeals Board) to the Grievant, the Grievant 
must submit a written appeal to the ALJ, and deliver a copy of the appeal to TIDA at the same 
time, stating the basis for the claim and the relief sought. 

b. TIDA will have 15 days after a signed appeal is filed with the ALJ to 
provide the ALl with copies of information related to the Grievant' s case, including all 
additional evidence or information submitted by the Grievant to the RAB and TIDA's records 
related to the Grievant. 

c. The assigned ALJ may attempt to resolve the dispute without a 
hearing, but is not required to do so. 

d. The ALJ will conduct a hearing unless ·the dispute has been resolved 
before the hearing date. 

e. The ALJ niust make a final determination in writing, stating the 
reasons for the determination, and deliver the determination to the Grievant, with a copy to TIDA 
at the same time. The ALJ determination must include a statement that the Grievant has 
exhausted administrative remedies under these Transition Rules and Regulations. 

5. Right to Judicial Review. The Grievant may seek judicial review after the 
administrative remedies described above have been exhausted. 

XII. PROPERTY MANAGEMENT PRACTICES 

A. Eviction 

1. Grounds for Eviction. In addition to all other grounds under the Residential 
Leases and California law, TIDA may initiate eviction proceedings to remove a Household from 
its Existing Unit: 

a. after the date specified in a Notice to Move for an Interim Move or for 
a Long-Term Move has passed, and: (i) the Household is a Transitioning Household that has 
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refused TIDA's offers of a Transition Benefit, including the right to relocate to a Transition Unit; 
or (ii) the Household is a Transitioning Household that has not vacated its Existing Unit after 
selecting and receiving a Transition Benefit; or (iii) the Household is a Post-DD A Household and 
has failed to vacate the Existing Unit after receipt of a Notice of Move. 

b. after TIDA issues a notice to move due to: (i) a major disaster as 
defmed in § 102(2) of the federal Disaster Relief Act of 1974; (ii) a state of emergency declared 
by the President of the United States or the Governor of the State of California; or (iii) any other 
emergency, or other condition, as determined by a Federal, State or Local governmental entity or 
department with jurisdiction over the premises, that requires the Household to move immediately 
from the Existing Unit because continued occupancy of the Existing Unit by the Household 
constitutes a substantial, or potential, danger to the health or safety, or both, of the Household, or 
the Existing Unit has become uninhabitable. 

B. Post-DDA Tenants 

1. Notice of Status. Before prospective Post-DDA Tenants move into any 
Existing Unit, TIDA will inform them: 

a . that the Existing Unit will be available only for an interim period 
pending redevelopment of NSTI; 

b. of the projected date that the Existing Unit is expected to be vacated 
and demolished for development, if known; 

c. that, along with all other Villages residents, all Post-DD A Tenants will 
receive periodic notices from TIDA with updates about the progress of the project; 

d. that TIDA will provide 90 days' notice of the date by which they must 
vacate their Existing Unit; and 

e. that no Post-DDA Tenant is eligible for Transition Benefits under 
these Transition Rules and Regulations or relocation benefits under applicable relocation laws. 

2. Advisory Services. Post-DDA Tenants are not eligible for Transition Benefits 
under thes·e Transition Housing Rules and Regulations, unless an exception under Section II.A.I 
(Defined Terms for Determining Eligibility) applies, but are eligible for advisory services under 
Section ID.B (Interview Households and Offer Advisory Services). 

XIII. INTERPRETATION 

A. Rules of Interpretation and Severability 

1. The captions preceding the articles and sections of these Transition Housing 
Rules and Regulations and in the table of contents have been inserted for convenience of 
reference only and must be disregarded in interpreting these Transition Housing Rules and 
Regulations. Wherever reference is made to any provision, tefl!l, or matter in these Transition 

29 

469 



··------ --~ ----·---- -~ .. -···------- --------·-

Housing Rules and Regulations, .the term "in these Transition Housing Rules and Regulations " 
or "hereof' or words of similar import, the referep.ce will be deemed to refer to any reasonably 
related provisions of these Transition Housing Rules and Regulations in the context of the 
reference, unless the reference refers solely to a specific numbered or lettered section, 
subdivision, or paragraph of these Transition Housing Rules and Regulations. 

2. References to all laws, including specific statutes, relating to the rights and 
obligations of any person or entity mean the laws in effect on the effective date of these 
Transition Housing Rules and Regulations and as they are amended, replaced, supplemented, 
clarified,, or superseded at any time while any obligations under these Transition Housing Rules 
and Regulations are outstanding,.whether_ or not foreseen or contemplated. 

3. The terms "include,'' "included," "including,'' and "such as" or words of 
similar import when following any general term, statement, or matter may not be construed to 
limit the term, statement, or matter to the specific items or matters, whether or not language of 
non-limitation is used, but will be deemed to refer to all other items or matters that could 
reasonably fall within the broadest possible scope of the term, statement, or matter, and will be 
deemed to be followed by the phrase "without limitation" or "but not limited to." 

4. Whenever required by the context, the singular includes the plural and vice 
versa, the masculine gender includes the feminine or neuter genders and vice versa, and defined 
terms encompass all correlating forms of the terms (e.g., the definition of"waive" applies to · 
''waiver,"" waived," waiving''). 

5. The provisions of these Transition Housing Rules and Regulations are 
severable, and if any pr-0vision or its application to any person or circumstances is held invalid by 
a final order or judgment of a court with valid jurisdiction over the matter, the invalid provision 
will not affect the other provisions or the application of those Transition Housing Rules and 
Regulations that can be given effect without the invalid provision or application. 
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1529\02\929188.2 
115/2011 

APPE1\1DIX 1 

Sample of Tenant Income Certification Form 
(as published by the California Tax Credit Allocation Committee) 
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APPENDIX2 

2011 In-Lieu Payment Schedule 
Based on the 2010 San Francisco Rent Board Relocation Payments for No Fault Evictions 

Date of Second 
Notice to Move 

3101/11 - 2/29/12 

1529102\9291882 
1/512011 

. (Adjusted for maximum of four adults) · 

In-Lieu Payment Maximum In-Lieu PLUS 
Amount Due Per Tenant Payment Amount Due Additional Amount Due 

. PerUnit for Each Elderly (60 
(Maximum of 4 Adults) years or older) or 

Disabled Tenant or 
Household with Minor 

Child(ren) 
$5,101.00 $20,404.00 $3,401.00 
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1/5120!1 

APPENDIX3 

Sample Moving Expense Allowance Schedule 
(as published by the California Department of Transportation) 

;~,~~~~~~Jlif!i8?~~~} 
Occupant Owns Furniture: 
1 room $625 
2 rooms $800 
3 rooms $1,000 
4rooms $1,175 
5 rooms $1,425 
6 rooms $1,650 
7 rooms $1,900 
8 rooms $2,150 
Each additional room $225 
Occupant does NOT Own 

Furniture: 
1 room $400 
Each additional room $65 
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APPENDIX4 

Definitions 

The following terms used in these Transition Rules and Regulations are defined as follows: 

''Actual Reasonable MoVing Expenses" is defined in Section VIII.E (Moving 
Assistance). 

"'Adjusted for Changes in Bedroom Count" is defined in Section V.E.1 (Adjustment 
for Changes in Bedroom Count) . 

. "'adult" means a Person 18 years old or older. 

''Adult Student" means an adult who, during the previous 12 months, was enrolled in 
two or more courses concurrently at an accredited educational institution, unless the Person is: 
(1) receiving assistance under Title IV of the Social Security Act; (2) enrolled in a job-training 
program; or (3) in a Transitioning Household composed entirely of full-time Adult Students who 
are single parents and are not listed as Dependents on someone else's tax return or who are 
married and file a joint return. 

"'ALJ'' is defined in Section XI.A.4 (Administrative Law Judge Review). 

"Average Monthly Income" when used in determining Base Monthly Rental Cost, 
means the Transitioning Household's Household fucome divided by 12. 

"Base Monthly Rental Cost" means the amount that a Transitioning Household will pay 
as its initial rent for a Transition Unit, calculated as explained in Section V.E (Calculatio!l of 
Base Monthly Rental Cost) . 

. '~ase Redevelopment Act" is defined in Section LA (Background). 

''BRAC" is defined in Section I.A (Background). 

"CEQA" is defined in Section I.A (Background). 

"City" means the City and County of San Francisco, a municipal corporation organized 
and existing under the laws of the State of California, or, as the context requires, the area within 
the City" s jurisdictional boundaries. 

"DDA" is defined in Section I.A (Background). 

"DDA Effective Date" is defined in Section I.E (Effective Date). 

"Decent, Safe, and Sanitary Housing" means a Dwelling that meets the minimum 
requirements specified in Section V.B (Standards Applicable to Transition Units). 

"'Dependent" is defined in Section X.B.1 (Treatment of Dependents). 
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"Development Plan" is defined in Section I.A (Background). 

"Down Payment Assistance" means the Transition Benefit offered as .Part of the Unit 
Purchase Assistance Option, described in Section VU.A (Down Payment Assistance). 

"Dwelling" means the primary Dwelling of a Household, including a single-family 
residence, a single-family residence in a two-family building, multi-family or multi-purpose 
building, or any other residence that either is considered to be real property under state law or 
cannot be moved without substantial dam.age or unreasonable cost. 

"elderly" means a Person who is 60 years of age or older. 

"Existing Unit" is defined in Section Il.A.1 (Defined Terms for Determining Eligibility). 

"First Notice to Move" means a written notice to a Household, as described in 
Section ill.A (First Notice to Move). 

"Good Standing" is defined in Section Il.A.1 (Defmed Terms for Determining 
Eligibility). 

"Grievant" is defined in Section XI.A (Right to Appeal and Be Represented by 
Counsel). 

"Household" is defined in Section Il.A.1 (Determination of Household Eligibility for 
Transition Benefits). 

"Household Income" means the total annual income of a Household including the total 
annual income of all adults, determined according to the then-current Tenant Incoine 
Certification Form published by the Tax Credit Allocation Committee. 

"Households with Section 8 Vouchers" means Transitioning Households that meet all 
of the criteria for occupying a Dwelling under Section 8 regulations and has been allocated a 
Section 8 Voucher .. 

"HUD" means the United States Department of Housing and Urban Development or any 
successor federal agency. 

"In-Lieu Payment" means the Transition Benefit offered to Transitioning Households in · 
the In-Lieu Payment Option, described in Section VI.A (In-Lieu Payment Option). 

"In-Lieu Payment Option" means the Transition Benefit offered to Transitioning 
Households described in Article VI (Description of In-Lieu Payment Option). 

''Interim Move" is defined in Section I.D (Overview and Program Framework). 

"Long-Term Move" is defined in Section 1.D (Overview and Program Framework). 
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"''Low Income Household;' means a Transitioning Household: (1) whose income does not 
exceed tbe qualifying limits for lower income Households as determined in accordance with 
Health and Safety Cod.e Section 50079 .5; and (2) that does not contain any Adult Students. 

''minor" means a member of a Household who is under 18 years of age, excluding foster 
children,, the head of Household, and a spouse of a member of the Household. 

'"Moderate Income Household" means a Household: (1) whose income exceeds the 
maximum. income limitations for a Low Income Household, but does not exceed 120% of area 
median income as determined in accordance with Health and Safety Code Section 50093; and 
(2) that does not contain any Adult Students. 

'"Move Date" is defined in Section ID.C.1 (Second Notice to Move). 

""Moving Expense Allowance" is defined in Section IIl.E (Complete the Move) . 

. "'Notice of Early In-Lieu Payment Option" is defined in Section ID.F (Early Transition 
Benefits). 

"'Notice to Move" means a First Notice to Move or a Second Notice to Move, as 
· appropriate in the context. · 

"'NSTI" is defined in Section I.A (Background). 

"':Person" means an individual. 

'":Personal Property'' means tangible property that is situated on real property vacated or 
to be vacated by a Transitioning Hou.Sehold and that is considered personal property under the 
state law, including fixtures, equipment, and other property that may be characterized as real 
·property under state or local law, but that the tenant may lawfully and at his or her election may 
move. 

"':Post-DD A Tenant" is defined in Section TI.Al (Determination of Household Eligibility 
for Transition Benefits) . 

.. :Post-Transition Household" is defined in Section VIIl.A (Premarketing Assistance). 

'":Post-Transition Tenant" is defined in Section VIIl.A (Premarketing Assistance). 

'":Premarketing Notice List" is defined in Section VITI.A (Premarketing Assistance). 

'":Premarketing Window" is defined in Section VIIl.A (Premarketing Assistance). 

"'RAB" is defined in Section XI.A.3 (Hearing before Relocation Appeals Board). . 
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"Rent Board Adjustment" means the annual rent increases allowed by the San Francisco 
Residential Rent Stabilization and Arbitration Board under Chapter 37 of the Administrative 
Code. 

"Rent Board Schedule" is defined in Section VI.A.2 (Calculation of Payment). 

"Residential Lease" is defined in Section Il.A.1 (Defmed Terms for Determining 
Eligibility. 

"Second Notice to Move" means a written notice to a Household, as described in 
Section IIl.C (Second Notice to Move). 

"Section 8" means Section 8 of the United States Housing Act of 1937. 

"Sunset Date" is defined in Section VIII.A (Premarketing Assistance). 

"Supporting Household" is defined in Section X.B.1 (Treatment of Dependents). 

"Tax Credit Eligible Household" means a Transitioning Household that meets all of the 
criteria for occupying a Dwelling subject to a low income housing tax credit regulatory 
agreement, including maximum income limitations (generally not exceeding 60% of area median 
income). 

"Tenant" means a Person who rents or is otherwise in lawful possession of a Dwelling, 
including a sleeping room, that is owned by another Person. 

"Term Sheet Resolution" is defined in Section I.A (Background). 

"The Villages" is defined in Section I.A (Background). 

"TICD'1 is defined in Section I.A (Background). 

"TIDA" is defined in Section I.A (Background). 

"TIDA Board" is defined in Section I.A (Background). 

"TIHDf' is defmed in Section I.A (Background). 

"Transition Benefits" is defined in Section I.B (Purpose). 

"Transition Housing Rules and Regulations" is defined in Section I.A (Background). 

"Transition Unit" is a newly-90nstructed Dwelling on Treasure Island that meets the 
standards of Section V.B (Standards Applicable to Transition Units). 

"Transition Unit Option" means the benefit offered to Transitioning Households 
described in Article V (Description of Transition Unit Option). · 
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"'Transitioning Household" is defined in Section II.A. (Determination of Household 
Eligibilify for Transition Benefits). 

'"Unit Purchase Assistance Option" means fue Transition Benefit offered to 
Transitioning Households, described in Article VII (Description of Unit Purchase Assistance 
Option). 

"Unlawftil Occupancy" is defined in Section II.A.1 (Determination of Household 
Eligibilify for Transition Benefits). 

"Utility Adjustment" means the amount by which rent for a Transition Unit will be 
adjusted downward to reflect any utilities that are not included in the rent of fue Transition Unit, 
ifthe sm:ne utilities were included in the rent of the Existing Unit. The downward rent 
adjustment will be calculated according to the Utility Allowance Schedule. 

"Utility Allowance Schedule" means fue schedule published by the San Francisco 
Housing Authority to determine allowances for tenant-furnished utilities for Dwelling Units in 
the City. If the San Francisco Housing Authority publishes a Utility Allowance Schedule fuat 
includes allowances for energy efficient appliances or Dwelling Units, the energy efficient 
schedule will be used for the Utility Adjustment For these Transition Housing Rules and 
Regulations, only allowances specifically allocated to electricity, natural gas, trash, water, and 
sewer, if" applicable, will be considered. 
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FORM SFEC-126: 
·NOTIFICATION OF CONTRACT APPROVAL 

(S.F. Campaign and Governmental Conduct Code § 1.126) 
City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): 

File No. 140754 

Members, Board of Supervisors I 
City elective office(s) held: 

Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: The John Stewart Company 

Please list the names of: 
(I) members of the contractor's board of directors: Jolin K. Stewart, Jack D. Gardner, Daniel L. Levine, Mari Tustin 
(2) the contractor's chief executive ojfrcer: Jack D. Gardner I chief operating officer: Noah G. Schwartz 
(3) any person who has an ownership of 20 percent or more in the contractor: NIA 
(4) any subcontractor listed in the bid or contract: NIA 
(5) any political committee sponsored or controlled by the contractor: NIA 

Contractor address: 1388 Sutter Street, 11th Floor, San Francisco, CA 94109 

Date that contract was approved: I Arnountofcontracts: $632,806 annually 
(By the SF Board of Supervisors) 

Describe the nature of the contract that was approved: Property Management 

Comments: 

. This contract was approved by (check applicable): 

Dthe Citjr elective officer( s) identified on this form 

0 a board on which the City elective office1{s) serves: San Francisco Board of Supervisors· 
Print Name ofBoard 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on whi~h an appointee of the City elective officer( s) identified on this form sits 

Print Name ofBoard 

Filer Information (.Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk cifthe Board ( 415) 554-5184 

Address: E-mail: 
City Hall

1
Room244, I Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 · Board.of. Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer). Date Signed 

Signature of Board Secretary or.Clerk (if submitted by Board Secretary or Clerk) Date Signed 
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