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[Campaign & Governmental Conduct Code — Amending Public-Financing Program]

Ordinance amending the Campaign and GoVerhme’ntal Conduct Code and the-

Municipal Elections Code to modify undlng of e*peﬂdrtum—eemngs—ier—the City's publlc

: }fmancmg program to lncrease exgendrture ceilings for sugervrsorlal candldates! to

delay the date on Wthh public funds may be disbursed, to change the qualification

requirements for participating candldates, and to advance the date by which all local
c‘andidates must file their nomination papers. )

NOTE:. Additions are Smgle—underhne 1z‘alzcs Times New Roman .

deletions are
- Board amendment additions are double underlined underhned

Board amendment deletlons are strrkethreugh—nermat

| a:.Be it ordamed by the People of the Clty and- County of San Francrsco
,:Sectlon 1. Flndmgs A - I ool
1. One of the prlmary purposes of the City's publlc financing program lS fo combat
corruptlon and the appearance of corruptlon in local politics. By decreasing candldates _

reliance on private campaign contnbutlons the Cltys publrc financing program reduces the

| possibility that contributions will aHow pnvate relatlvely wealthy individuals'to. receive

dlsproportlonate access fo Clty deClSlOﬂ makers or exercise undue lnﬂuence with Clty elected '
ofﬂmals Lessenmg the need for prlvate fund-raising also increases public conﬁdence that -
Clty elected officials will act solely in the City's best_mterests.

2. The City's public financing program, by'decreasing pressures to fund-raise from
private, _re.latively wealthy sources, also encourages candidates to addr_ess the needs and
concerns of a socio—economically broader group of San Francfsco residents. It also allows =

candidate's, during‘- their election efforts, to engage City residents on local issues instead-of

‘focusing on fund-raising. These effects fulfill the fundamental purposes of democratic

SUPERVISORS KIM, CAMPOS, MAR, AVALOS. ]
Page 1

3/12/2012
n:\ethics\as201211200310\00760337.doc




—

© O ® N .o A w N

government and d.eorease the public perception of corruptio.n am'ong elected officials. For
incumbents, decreasrng the need to‘fund- -raise also i increases the amount of trme that they
that can spend on govemlng mstead of fund-raising. ' |

;3. _ The rndependent expendrture ceilings employed by the Cltys publrc ﬂnancrng
program are the sole means by whrch the Clty can attract: vrable candidates to partlcrpate
Viable candidates will only partrcrpate ina public financing program if itthe program ensures
that partrcrpatrng candidates will not be easily outspent by non- partlcrpa’nng candrdates or
thlrd -parties. Without adjustable expendrture cerhngs candldates would riot parhcrpa’ce in the
program and low partrcrpatlon rates would render the program meﬂ’ectrve

4. Srnce its inception in November 2000, the City's publlc financing program has L

been a success For the past decade many candldates seeklng election to either the office of -'
Mayor or the Board of Supervrsors have partrcrpated in the City's pubhc findnecing program..-

- Seo’uon 2. The San Franmsco Campalgn and Governmental Conduct Code is hereby

amended by, amending, Sectipns 1,138, 1.140, 1. 143, 1.144, 1.154, and 1:170. to read gs.-

follows:

SEC. 1. 138. ELECTION CAMPAIGN FUND—APPRQPR#\ILQNQEEHMDS

APPROPRIAT!ON OF FUNDS.
. (8)  ESTABLISHMENT OF ELECTION CAMPAIGN FUND There is hereby

establrshed a specral fund of the Clty and County of San Francisco, called the Electron
Campalgn Fund. All money deposrted in the Fund is hereby appropnated for use as specn‘" ed

in thls Chapter and the lmplementrng regulations.

%b) ADDD(’\DDIA‘TI(WM T0O E] L—-(‘Tlﬁl\l CAMBPA

X7 Vit 7§
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(b) _ APPROPRIATION TO ELECTION CAMPAIGN FUND. Except as provided in

Subsections g'b)(3)‘ and (b)(4). each fiscal year the Citv and County of San Francisco shall

' appropriate $2.75 per resident of the City and Qountv of San Francis_c,o o tne Election

Campaign Fund {o provide fundrnd for election campaigns as authorized by this Chapter for all

Candidates for Magor or the Board of Supervisors who mag b‘e' eligible to receive such funds.

- At the request of the Ethlcs Commrssron the ControHer shall estimate the number of resrdents

of the City and County of San Francisco for DUIposes of this subsectron

(4-21) Any funds in the Elec’non Campargn Fund not used in one election shall
be carned over for use in the following election, provrded that at no tlme shall the fotal amoun’r
in the Elec’uon Campargn Fund exceed $4-3-57 million: Any funds in. the Elec’uon Campargn
Fun.d in excess of $-’I€é7 mllllon .shall be returned to the General Fund

(232) Funds necessary forthe Ethlcs Commrssron to admlnrster the.public
fnancmg program for candidates for Mayor or the Board of Supervrsors authonzed under

Sec’non 1.136 of this. Chapter shall be taken from the Eleotron Campalgn Fund The
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. SEC. 1.140. ELIGIBILITY TO RECEIVE PUBLIC FINANCING.
(a) ~ REQUIREMENTS FOR ALL CANDIDATES. To be e'ligibleﬁ_) receive public
ﬁnanCing of campaign expenses under this Chapter; a candidafe must: ‘

(1) ‘Have filed a statement lndlcatmg that he or she intends to partlcxpate in

Jthe publlc financing program under Section 1.142 of this Chapter.-

(2) Agreeto the followmg condmons

(A) The candidate bears the burden of providing that each contnbutlon '

'he candidate relles upon to establish ehglblllty isa quahfymg contrlbutlon

"UPERVISORS KiM, CAMPOS, MAR, AVALOS -
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. - .(B) The candidate bears the burden of provmg that expendltures made
with pubhc funds provided under this Chapter comply with Sectlon 1. 148 of this Chapter;.
(C)  The candidate will not make any payments to a contractor or

vendor in return for the contractor or vendor making a campaign contribution to the candidate

or make more than a total of 50 payments, other than the returri of a contribution, to -

contractors or vendor_that have made contributions to the candidate;
_ '(D) Noththstandlng Sections 1.114 and 1.116; the candldate shall riot
loan or donate in fotal, more than $5, 000 of his or her own money to the campalgn

(E) The candldate Shall not accept any loans to his or her campaign’

| with the exception of a candldates loan fo hlS or her own campalgn as permitted by thrs

Sectlon and

(F) The candldate shalt agree fo. partrcrpate in at least three debates

~with the candldate s opponents.

(3) . Have pald any outstandrng late fines or penaltles owed to the Crty by the
candidate or any of the candldate s prev10us campalgn committees, Wthh were imposed for

violations of this Code orthe campalgn finance prov1510ns of the Califorhia Pohtlcal Reform

-Act (Government Code Sectlons 84100 -85704), provided that the Ethics Commlssron had

notified the candidate of such ﬁnes or penaltles by the time of cerhﬂcatlon
- (4) - Have filed any outstandlng forms owed to the Clty by the candldate or

any of the candidate's previous: campalgn commlttees “which were required to be ﬂled

pursuant to thls Code or the campaign fmance prov;srons of the Polltjcal Reform Act
| (Government Code Sectlons 84100- 85704) provrded that'the Ethics Commission had notified

- the candidate of such outstandlng forms by the time of certification.

(6) Haveno ﬁndlng by a court or by the Ethlcs Commlssmn aftera heanng

on the ments within the prlorﬂve years that the candldate knowmgly, wrllfully, or lntenttonally

SUPERVISORS KiM; CAMPOS, MAR, AVALOS : . : )
BOARD OF SUPERVISORS - _ L Page 6
C ' T ' 3/12/2012

n \ethlcs\a5201 21120031 0\00760337.doc




—_

O ©W W ~N O U.h W N

"Mayor must:

violated any. Section of this Code or the campaign fi fi nan-ce’ provlslons of this. California Political .| -

’ Reform Act (Government Code Sect|ons 84100- 85704) For purposes of this Section, a plea

of nolo contendere constrtutes a finding by a court of a willful violation.

(b) ADDITIONAL REQU[REMENTS FOR CANDIDATES FOR THE BOARD OF-

i SUPERVlSORS To be eligible-to receive public ﬂnancrng of campaign expenses underthrs

‘Chapter, a candldate for the Board ofSuperwsors must;

(1) Be seekrng electron to the Board of Supervrsors and be. ellgrble to hold

the office sought

. (2) Have a candidate Commlttee that has received at least $§—9QQ]0 000 in

: quallfylng contributions from at least ?5]00 Contrrbutors before the 70th day before the

. electlon or, if the candidate is an incumbent member of z‘he Boam’ of Supervisors. have a candzdate ’

committee that has recezvea’ at Zeasz‘ $] 5 000 in qualzﬁ/zng conznbuz‘zons ﬁ'om at least 15 0 contributors -

before the 70171 day before the election;

| (3) Be opposed by another candidate who has either establlshed eligrbrlrty to
receive public ﬂnancrng, or whose candidate commrttee has received contrlbutlons ormade

expendltures Wthh in the aggregate equal or exceed $5.000610,000; and

N (4) : Agree that his or her candidate commrttee wrll not make qualrﬂed

Campargn expenditures that total more than the candldate S lndwrdual Expendrture Cerlrng of

$%4%999250 000,.or as adjusted under Section 1.143 of this Chapter
(c) ADDlTlONAL REQUIREMENTS FOR CANDIDATES FOR l\/lAYOR To be

eligible to receive public financing of campaign expenses under this Chapter a candidate for

(1 )' Be seeking election to the office of Mayor and be eligible to hold the office

‘sought;

SUPERVISORS KIM, CAMPOS, MAR, AVALOS : o
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(2). Have a candrdate committee that has received at least $2§—99950 000 in .

quahfyrng contributions from at least 249500 contnbutors by the 70th day before the election;=

“or, if the cana’zdaz‘e is the incumbent Mayor, have a cana’za’ate commitiee z‘hat has received at least

'8 73,000 in qualifying com‘nbuz‘zons from at leasz‘ 75 0 com‘nbuz‘ors bv the 70th day before the elecz‘zon

(3) Be opposed by another candidate who has erther established ehgrbrlrty to .

. receive public f inancing, or whose candidate commlttee has received contnbutrons or made

expendrtures that in the aggregate equal or exceed $50 000; and |
(4) ’ -Agree that h|s or her candrdate commrttee will not make qualtﬁed '

campaign expendrtures that total more than the candrdate s Individual Expendrture Cerhng ot

| $J—4%—999—1—7—5@L@Q-(31 475.000, or as adjusted under Section 1 143 of this Chapter.

. (d) | ADJUSTMENT OF EXPENDITURE LIMITS AND THRESHOLDS The Ethlcs

Commrssron is authorized to adJust

(1) _' The f igures in Subsectrons (b)(4) and (c)(4) o reﬂect changes in the

| Calrfornla Consumer Price Index provided.that such adjustments shall be rounded off to the

nearest $1,000 for candldates for the Board of Supervrsors and the nearest $5 000 for

' candrdates for Mayor;

(2)  The figure in Subsectlon (a)(2)(D) of this Section to reﬂect changes in the

Calrfornla Consumer Pnce lndex provrded that such adjustments shall be rounded off to the

4

(3)' The fi igures in Subsectrons (b)(2) and (b)(3) of this Secuon to reflect .

changes i in the Calrfornla Consumer Prlce lndex provided that such adjustments shall be

Tounded off to the nearest $500:

- (4) The figures in Subsections (c)(2) and (c)(3) of thls Section to reflect
changes in,lthe California Consumer Price Index, provided that such adju_stments, shall be |

rounded_ oft to the- nearest $5,000; and

SUPERVISORS KIM CAMPOS MAR AVALOS
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_ (6) The maximum amount of a contrib_ution that constitutes a qualifying -
contribution pursuant to Section 1.104 to reflect changes in the California Consumer Price
Index, provided that such. adjustments shall .be rounded off to the neareet _$10'. :

SEC. 1.143. ADJUSTING INDIVID'UALEXPENDI'TURE' CEILING$.

Thisv_S.'ection -shall apoly only if theEthioe Commiesion has certiﬁed that at leastone =
candidate for Mayor or the Board ot—Supervisors is eligible to receive public funds under this
Chapter. - | S | -

(@)  The Executive Director shall adjustthe Individual Expenditure Ceiling of a

| candidate for Mayor to an amount equal to the sum of the Total. Opoosition Spending against

that candldate and the hlghest level of the Total. Supportlve Funds of any other candidate for
Mayor lf such amount is greater than $J—4Z5—9994%QJ9@@1 475 000, prOVIded that the

Executlve Director may adjust a candidate's Individual Expenditure Cerllngs only in

. increments of $100,000.

(b) The Execotit/e Director shall adjust the Individual ExpenditL_lre Ceiling ofa .
candidate for the Board ot.Super\'/isors to an a-mount equal to the sum of the Total Opposition
Spendlng agalnst that candidate and the hrghest level of the Total Supportlve Funds of any .
other candidate for the same office-on the Board of Superwsors if such amount is greater than

$-}4&999250 000, provrded the Executive Director may adjust a candidate's Individual

Expendrture Ceiling only in lncrements of $1 0,000..

(c) No later than the second busrness day after a statement lS filed pursuantto -

Section 1.152 (a)(3) or (b)(3) of this Chapter ‘the Executive Director shall determine whether N

the communlcat_lon supports or opposes one or more Candldates.

* Factors the Executive Director shall use fo determine whether the COmm_uni'cation

supports or opposes one or more candidates include'the.following:

(1) whetherthe communication clearly identifies one or more candidates;

SUPERVISORS KIM, CAMPOS, MAR, AVALOS
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-(2)' “the timing of the communication;

| (3)“ the voters targeted by the Cemmuhicatio'n;

(4) whether the'communi(:atioh identifi es any candidate’s position on a public
polrcy issue and urges the reader or viewer to take action, lncludlng calling the candrdate to
support or oppose the candidate’s posrtlon

(5) whether the posrtron of one or more candidates on a public pohcy issue

has been raised as dlstmgurshlng these candldates from others in the campalgn eitherin the .

communrcatlon rtself orin other public communrcatlons

(6) whether the communloatron is part of an ongoing series of substantlally

|isimilar advocacy communications by the organrzatlon- on the same lssue' and

(7) any other factors the Executive Director deems relevant.

(d) Wlthm one business day of the date that the Executrve Dlrector makes a

determination'under Subsectlon (c) either the candidate(s) identified i in the- communlcatlon or :

' any candldate seekmg the same: City. elective ofﬂce as the candidate identifi ed inthe

communlcatron may object tothe Executive Director's determmatlon The Executrve Director
shall respond to any objection within one busrness day of recelvmg the objectron |

(e)  Within one busrness day of the Executrve Drrector's response either the

. candidate(s) identified i |n the communication or any candidate seekrng the same Crty electi\'/e

office as the candidate rdentnc edin the communrcatron may submlt fo the Executive Dlrector a
request that the Ethlcs Commission review the Executlve Director's determination. Wlthln one

busrness day of recervrng the request the Executive Director shall notn’y each Commlssroner

-of the candidate's request

If within one business day ef the Executive D'irector’_s notice, two or more members of
the Commission inform the Executive 'Director that they would like to review the determihation,

the Ekecutive Director shall schedule a meeting of the’'Commission on a date that occurs

. SUPERVISORS KIM, CAMPOS, MAR, AVALOS
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within one week of the' Commissioners' requests. If three members of the Commission vote to

overrule the Executive Director's determination, the Commission shall make a final

determinatlon based on the,factorseet forth above._ '

()  If no candidate objects to the Executive Director's determination, if no candidate

requests review by the Commission of the Executive Director's determination, if a request is

‘made and two or more mernbers of the Commission do not request to review the

determination, or within one week of two members of the Commission requesting to review -

the Executive Director's determination, at least three members of the Commission do not vote

fo overrl.lle the Executive Director's determinationr, the Executive Director's determinatlon shall
become final. | |

The Executive Director shall determine Whether to adjust the lndrvrdual Expenditure
Ceilings of each candidate for Mayor or the Board of Supervisors pursuant to erther
Subsection (a) or (b) of this Section within one business day of a final determmatlon. )

SEC 1 144. DISBURSEl\/lENT OF PUBLIC FUNDS.

(a)' PAYMENT BY'CONTROLLER. Upon certlfylng that a candidate is ellglble to
receive public i fnancrng under this Chapter the Executive Director shall forward the-

Certlﬂcatlon o the Controller and the Controller shall dlsburse payments to the Candrdate from

the Electlon Campalgn Fundin accordance wrth the certification and thls Section.

(b) Tll\/lE OF PAYMENTS The Controller shall not make any payments underthrs
Chapter to any candldate more than—nﬁ%e—ﬁ%eﬁ#lﬁ]42 days before date of the electron
anments from the Controller shall be disbursed to eligible candidates within two busrness
days of the_C‘ontroller receiving notification from the Ethics Commlsslon regarding the amount
of the disbureement except that Wlthin fifteen calendar days b'efore the election, such ‘

payments shall be made within one business day.

- (©) PAYMENTS FOR ELECTION EXPENSES TO CANDlDATES FOR MAYOR

SUPERVISORS KIM, CAMPOS, MAR, AVALOS , .
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eCandidates for Mayor%eﬁe%%%%ﬁmeﬁ%f certified as eligible to receive public
ﬂnancmg for their election campaigns will have access to up—ée—$999—9@9—m—funds from the

Electlon Campalgn Fund on a first-come, first-served basis accordmg to the Zollowzng formula

(A1) Upon quahﬂcatxon the candldate shall receive a one-tlme payment

of $§9—99Q] 00,000 trom the Electlon Campaign Fund.
(32) After the initial payment under Subsection {e)ﬁ)ﬁel}(_g forthe t" rst

$%9@—99\9425 000 in matchmg contnbuttons ralsed by the candldate the candidate shall receive

fourtwo dollars from the Election Campaign Fund for eac;h dollar raised.
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| (€3) After the payments under Subsectibn EHBH2), forthe next
$4§QL9Q94J§%9925 000 in matchmg con’mbutlons raised by the candidate, the candidate shall

receive one dollar from the Election Campaign Fund for each dollar ralsed. Ifthe candzdaz‘-e is

the incumbent Mayor aﬁ‘er the payments under Subsection (2), for the next $45@—@QQ1 2.500. in

maz‘chmg com‘rzburzons raised by the candzdate the candidate .shall receive one. dollar ﬁom the

Election Campaz,cm Fund for each dollar razsed

(P4) The max1mum amount of publxc funds a non-incumbent mayoral

candldate may recelve is $£lQéLQQQ—“l—1—12—5QQ975 OOO—uﬁless—%e—Eﬂféfdafe—s%%ézﬁdﬁal

_ The maximum

(d) - PAYMENTS FOR ELECTION EXPENSES TO CANDIDATES FOR THE

ol BOARD OF SUPERVISORS

eCandidates for the Board of Superwsors Mﬁ%ﬁ%@%cemf ed as ehglble to
recelve public financing for their eleo’non campaigns will have access to ﬁlﬁe—%i)—%@%funds

from the Election Campaign Fund oni a ﬂrst:come, ﬁrst:serve_d basis according to the ZOZZOWan _

-fOFmU]a—sefj’%Fﬁzz—iﬁ—Sbhéﬁeﬁﬂﬁﬂ—{d}é}ﬁj{%ﬂ-Seeﬂﬁﬁ—
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(#1) . Upon qualification the candidate shall receive a one-time payment

of $28.00020,000 from thé Election Campaign- Fund. .

(B2) After the initial payment under ‘Subsection (d}é}é{l}@ for.the first

50, 000 .'in-.matching contributions raised by the ca‘ndidéte, the candidate shall receive.

f)

$

rom the Eléction C'ampaign Fund for each dollar raised.

swo dollars fi

fourtwo

[

(€3) Aﬁer‘the'payments‘und.e.r Subsection EHEHBIH2), for the next

$’3976_19935' 000 in matching contributions raised by the Qandidate, the candid.até's,hafl,re'céive

one dollar frbm the Election Cam_paign‘Fund for each,do’llar raised.. If the candidate is dﬁ_

'

| incumbent meimber of the Board of. Supervisors, after the payments under Subsection (2), for the next

- 332.5 00 in maz‘chiﬁg co_nz‘rz'buziqhs raised Zw the cdhdia’ate, z‘hé candidate shall receive one é’ol[czr from -

.the Election Campaign Fund for each doZZar raised.
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(#e) SUBMISSION OF CLAIMS FOR PUBLIC FUNDS. The Ethics Commission shall |

_ determrne the lnfonnatlon needed fo submrt a.claim for payment of publlc funds. The

Executrve Drrector shall certlfy each request for payment of public. funds within four busmess
days of the request except that within 1 4 calendar days before the electlon when the
certlflcatlon of a request for public funds shallbe made within two business days of the

request No-candidate may submit a clarm for public funds lf the candidate has any such

' clalms pendlng with the Ethics Commlssmn For candldates for Mayor, any submission ofa -

|| claim for public funds must include.a minimum of $5 OOO of matchlng contributions; provided

that in the 14 calendar days precedmg an election, a clalm must mclude a mlnlmum of $1,000

. of matching contributions. For candidates forthe Board of Supervnsors any sumeSSIon ofa |

clalm for public funds must include a minimum of $1 000 of matchmg contributions; provrded

‘Il that in the 14 calendar days precedlng an electlon a claim must mclude a minimum of $200 of

.matchlng contnbutlons All claims for- pubhc funds must be submitted no later than 5:00 p-m.

on the 30th day followmg the date of the election.- . .
(gf) DEPOSIT IN CAMPAIGN "ONTRIBUTION TlRUST ACCOUNT. A candidate

| must deposut all payments received from the Election Campalgn Fund in hlS or her candldate .

committee's Campalgn Contnbutlon Trust Account

Ql:f‘ 1 454 _IN Qlll:'l:lf"H: IT ELINDS IN EI ECTION CAMBPAIGN E1IND SEC 1154 '
T e T o1y ) A4 IVA.L—I‘I T I-I\J Il\ Iy by Emm -y 3y | ALY \‘Vl‘,I TN 2 - = .

TY AR | Y

INSUFFICIENT FUNDS IN ELECTION CAMPAIGN FUND,

SUPERV!SORS KlM CAMPOS, MAR, AVALOS
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(a) _ REPORT-BY CONTROLLER At the request of the Ethics Commtssnon the

Controller shall Drov1de a statement of the total amount of funds in the Electlon Cam oa;gn

Fund.

(b) - INSUFEIGIENT FUNDS,
(D Electlons for Mavor. No Iater than August 1 before an electlon for Mavor

the Executrve Dlrector shall notlg the Commission and the Board of Suoerwsors whether

§7 o0 per. reSIdent after subtractlnq 15% for the admrnlstratlve expenses Drowded under -

‘.SeC’[IOH 1. 138(b)(2) ex1sts in.the Electlon CamDalqn Fund If $7. 50 per res;dent! glus 15% for

admmlstratrve expenses. does not exist in the Electlon Camoaldn Fund the Commission may,

in accordance with the t'scal provisions of the Charter! reguest a sugglemental aQQrognatron
from the Board of Sugervrsors and the Maxor to Qrovnde addrtlonal funding to- the Electron

Cam a| n Fund 50 that 750 er resident. plus 15% for administrative ex enses exnsts in

.|| the fund for the upcoming election. This requirement shall not apply to any electron held to t"ll

the vacanc¥ for the remalnder of a term
election for the Board ofSugerwsors! the Executlve Dlrector shall notrfg the Commrssmn and

| the Board of Sugerwsors Whether i’l o0 per. resrdent! after subtractlng 15% for the

admrmstratlve expenses provided under sectlon 1 138§b)g2), exists in the Electxon Camgalg

' -Fund If $1.50 per resndent! plus 15% for admlnlstratrve expenses, does not exist in the -

Electlon CamDaldn Fund, the Commlssron mav, in accordance with the fiscal Drowsmns of the

't Charter, reguest a sugglemental aggrognatlon from the Board of Sugemsors and the Mavor

fo Qrowde additional fundlng fo the Electlon Camgalgn Fund so that $1 50:per reSIdent! plus

15% for admmlstratlve exgen es. exists i in the fund for the uocomlnq electlon This

| requirement shall .not QQDIV to any election Held to ﬂl the vacaricy for the remainder of a term. ©

SEC. 1.170. PENALTIES.

SUPERVISORS KIM, CAMPOS MAR, AVALOS
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(@ CRIMINAL Any person who knowingly or Wlilfully Vlolates any prov;sron of this
Chapter shall be guilty of a mrsdemeanor and upon convrctlon thereof shall be punished by a
ﬁne of not more than $5,000 for each violation or by imprisonment |n-the Countyjatl for a

penod of not more than.six months or by both such fine and Imprlsonment provrded however,

that any Wl”ful or knowmg failure to report: contrlbutlons or expenditures done with intentto

mislead or deceive or any willful or knowrng violation of the provisions of Sectlon 1 114 of this

Chapter shall be pumshable by a fine of not less than $5,000 for each violation or three times
the amount not reported or the amount received in excess of the amount allowable pursuant
fo Sectlon 1.114 of thls Chapter orthree times the amount expended in excess of the amount
allowable pursuant fo Sectlon 1.130 or 1._140_.5-, Whl—c.hever is greater. Lo

(b)  CIVIL. Any person who intentionally or negligently violates any of the provisions

of this Chapter shall be liable in a civil.action brought by the civil prosecutor for an amount up -

| to $5,000 for each violation or three times the amount not reported orthe amount recerved in

excess of the amount allowable pursuant to Section 1.114 or three tlmes the amount
expended in excess of the amount allowable pursuant to Section 1.130 or 1.140.5? whlc’hever
is greate_r. | , - |

~(c) . ADMIN lSTRATlVE’. An‘y person who in‘tentionally or neglidently violates any of
the provisions of this"Chapter‘shall be liablev inan administratiye prOce_eding before the Ethics
Commission held pursuant tothe Charter for any penalties authorized therein. _
() . LATE FILING FEES | -

- (1)  FeesforlLate Paper Filings. In addition to any other penalty, any person

who files a paper-copy of any statement or report-_aﬁer the deadline impo'sed by this C'hapter
shall be liable in the amount of ten dollars ($10.) per day after the deadline until the staterment

is filed.

SUPERVISORS KlM CAMPOS, MAR AVALOS
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(2)  Inaddition to any other penalty, any person who files an electronlc copy
ofa statement or report after the deadllne lmposed by this Chapter shall be liable in the

amount of twenty five dollars ($25) per day after the deadline until the electronrc copy or

| report is ﬂed

(3)' errtatlon on Lrabrllty Lrabrlrty imposed by Subsectron (d)(1) shall not

exceed the cumulative amount stated i in the late statement or report orone hundred dollars :

| ($100), whlchever is greater Llablllty lmposed by Subsectlon (d)(2) shall not exceed the

‘cumulative amount stated in the late statement or report or two hundred fi fty dollars ($250)

| whichever is greater.

(4) Reductlon or Waiver. The Ethics Commission may reduceor waive a fee _
rmposed by this subsectlon it the Commlssmn determlnes that the late fi llng was not wrllful
and that enforcement wrll not further the purposes of thls Chapter ’ |

(e) MISUSE OF PUBLIC FUNDS. Any person who willfully or knowingly uses

publlc funds paid pursuant to this Chapter for any purpose other than the purposes -

authorized by this Chapter shall be subject to the penalties provided i in thls Sectlon

(f) PROVISION OF FALSE OR. MISLEADING INFORMATION TO THE ETHICS

b COMMISSION WlTHHOLDlNG OF INFORMATION. Any person who knowmgly or willfully.

furnlshes false or fraudulent evrdence documents or information to the Ethics Commission
under this Chapter, or mlsrepresents any material fact, or conceals any evidence, documents N

or lnfOrmatlon or fails to furnlsh to the Ethlcs Co*rmrssron any records, documents or. other

! lnformatron required to be provided under ﬂ‘llS Chapter shall be subject to the penaltles

prov1ded in this Sectlon
(9) PERSONAL LlABl LITY. Candidates and treasurers are responsrble for .
complying with this Chapter and may be held personally liable for violations by therr

commlttees Nothing in this Chapter shall operate to limit the candldate s liability for, nor the

SUPERVISORS KIM, CAMPOS, MAR, AVALOS . . . Y
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candtdate S abthty to pay, any F ines or other payments 1mposed pursuant to administrative or

JUdtCIal proceedlngs ,
(h)  JOINTAND SEVERAL LIABILITY. - If two or.more persons are responsnble for

‘any violation of this Chapter, they shall be jointly and severally liable..

(i) EFFECTOF VIOLATION ON QU TCOMEOFELECTIONCANDIDACY. -

(1) Iif a candidate is convicted, in a court of law, of a violation of this Chapter

- at any time prior fo his-or her election, his or her candidacy shall be terminated immediately

and he or she shall be no longer eligible for election, unless the court at the time of sentencing

7speciﬁcalliy determines that this provision shall not be applieable. No persen convicted of a

" misdemeanor under this Chapter after his or her election shall be a candidate for any other

City elective office for a period of five years followmg the date of the conviction unless the

court shall at the time of sentencmg specn’cally determme that thts prowsron shall not be '

applicable.

() Ifa candidate for #ayer-erthe Board of Supervisore certified as eligible for

publzc ﬁnanczngls found by a court to have exceeded the Individual Expenditure Ceiling in thls

Chapter by ten percent or more at any time pnor to hlS or her electlon such’ vzolaz‘zon shall |

constitute official misconduct,

afp#eé-ble—The Mayor may suspend any member of the Board of Supervisors for such a violation, and

| seek the removal oﬁ%@m%%%y—ﬁﬂke—ﬁeeemﬂ%eﬂéaﬂﬁﬁ&the Beﬁé@{%ﬁeﬁ%%ﬁ%

a—candldate
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fﬂﬁﬁeeiﬁe#ﬁefe—%%bﬁeﬁwwd_ﬁom Ofﬁ ce following the z?rocedures set fon‘h in Charter

secz‘zon 15.105 (a)

(3). Aplea of nolo contendere in a court of law, shall be deemed a oonvrctlon

for purposes of this Section.

Section 3. The San Francisco Municipal Elections Code is hereby amended by
amending Section 200 and adding Section 205, to read as follows:

SEC. 200. NOMINATION AND RECALL OF ELECTIVE OFFICERS

" INCORPORATION OF STATE LAW.

Except as othen/vlse prov1ded by the Charter or thrs Munlolpal Electrons Code,

nommatron of electlve ofﬂcers shall be made pursuant to Caln‘ornra Electlons Code Section

8999] 10220 et seq., and the recall of elective ofﬁcers shail be made pursuant to Callfornra

Electtons Code Section 11000 et seq. If the oﬁ" cial proposed to be removed at a recall

“election is recalled, the vacanoy shall be ﬂtled pursuant to Charter Sectlons 3. 100%(%4]5) and |

13.101.5.° '
.SEC' 205, NOJWNATIONDEADLJNES

C'andzdaz‘es must file nommaz‘zon papers no laz‘er z‘han z‘he ] 46th day before a-municipal electzon '

|| date of passage.

dunn,g normal oﬁ‘ice hours as posz‘ed

Sectlon 4, Etfectlve Date. ThlS ordinance shall become effective 30 days from the

-

Section 5. This sectlon is uncodrﬂed In enactlng th|s Ordrnance tne Board lntends to.

amend only those words phrases paragraphs subsectlons sections, articles, numbers, -

| punctuatlon charts, dlagrams or any other constituent part of the- Campalgn & Governmental '

Conduct Code or MunICIpal Etectlons Code that are exphcrtty shown in.this legislation as

'addltlons deletions, Board amendment additions, and Board amendment delettons in

acoordanoe with the "Note” that appears under the official title of the legislation.’
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. Section 6. Operative Dates. Section 2 of this Ordinance shall become operative'SO

days from the date of. passage Section 3 of thls Ordlnanoe shall become operative on

January 1, 2013.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

/%Wg

ANDREW SHEN
Deputy City Attorney.

By:
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LEGISLATIVE DIGEST

[Campaign & Governmental Conduct Code = Amend'in'g‘Pubfic Financing Prdgram]- ‘

of Supervisors and Mayor. The Ethics Corhmissio.ri_ is primarily responsible for administering
the public financing program. The,public financing program has the following features:

- may request a supplemental appropriation from the Board of Supervisors and the -
- 'Mayor. /d. § 1.154(b). ' S o

2. Qualifieation: To qualify for the public financing program, candidates for the

least 75 City residents, and candidates for Mayor must collect at least $25,000 from at
least 250 City residents. /d. §§ 1.140(b)(2); 1.140(c)(2). : ' o

- 3. Availability of public funds: The City may begin disbursement of pubﬁC funds to
qualifying candidates nine months prior to the election, e.g., the February: prior to a
November general election. Id. § 1 A44(b). - ' : :

4, Matching p‘ubfic funds: After qualifying, candid‘a'tes receive an initig| gfant of .
funds - $10,000 for supervisorial candidates and $50,000 for mayoral candidates, Id.
- §§ 1.144(c)(3)(A), 1 144(d)(3)(A). Théreafter, Campaign contributions rajsed by

candidates are matched with public funds in pre-determined ratios.
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For supervisorial candidates, for the first $10,000 that they raise in private’campaign
contributions, each dollar is\vmatched'with four dollars in public funds (i.e.,upto |
$40,000 in public funds). /d. § 1.144(d)(3)(B). Thereafter, additional contributions
received by supervisorial candidates are matched on a one-to-one basis. /d..
§ 1.144(d)(3)(C). For mayoral candidates, forthe first $100,000 that they raise in
private campaign coniributions, each dollar is matched with four dollars in public funds

" (i.e., up to $400,000 in public funds). Id. § 1.144(c)(3)(B).” Thereafter, additional
contributions received by mayoral candidates are matched on a one-to-one basis. fd.

§ 1.144(c)(3)(C).

- 5. Individual expenditure ceilings: Candidates who participate in the City's public
. financing program are subject fo an adjustable spending cap, referred to as an

~ individual expenditure ceiling. Once they qualify, supervisorial candidates are subject
to an individual expenditure ceiling of $143,000, and mayoral candidates are subject o
an individual expenditure ceiling of $1,475,000. [d. §§ 1.140(b)(4), 1.140(c)(4). As the
election progresses;-individual expenditure ceilings for publicly financed candidates .
increase based on the amount of funds spent by competing candidates and-third- o

- parties who oppose their candidacies. /d. § 1.143. ' o Co

6. - -Penalfies-for violations: In addition to.other penalties for viotating campalgh: - - -
 fihancelaws; existing law provides that if a candidate is found-by-a soutt-tohave .0 - '
exceeded the applicable individual expenditure ceiling by ten percent or. more ‘prior o
- the election, the candidate would.no longer be eligible for election. #dz§4-470()(2). it - e
- also provides that if thosé circumstances exist; the candidate may not run-ferloecal =t w5
“elective office for five years following the court's determination. Id. Section-1i170:also-

states that the Ethics Commission may recommend fo the Board of Supervisors that
“any such candidate should be removed from office. Id. - . ‘ ‘

Existing law also imposes filing deadlines on candidates seeking election to the Board of
Supervisors and the office of the Mayor. Candidates for either office must generally-file their
nomination papers with the Department of Elections no earlier than the 113th day before the
election (early or mid-July fora November general election) and no later than the 88th day
before the election (early August for. a November general election). S.F. Mun. Elec. Code -

§200; Cal. Elec. Code § 10220.

Amendments td Current Law

The proposal would make the followihg changes to the City's public financing program forv
supervisorial and mayoral candidates: : T R ' .
1-. " Election Campaign Fund: The amount of public funds in the Election Cémbaign

Fund could no longer exceed $7 million. To accommodate this change, the proposal
also lowers the threshold, for mayoral elections, at-which the Executive Director must
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X hotify the Ethics Commission and Board of Superviscrs about thé level of public funds,
and may request a supplemental appropriation-from the Board of Supervisors and the ,
Mayor. ' ' o . T

2. Qualification: To qualify for the public financing program, candidates for the
Board of Supervisors would be required to collect at least $10,000 in campaign
contributions from at least 100 City residents, and candidates for Mayor would be
required to collect at least $50,000 from at least 500 City residents. The proposal
would also impose higher qualification thresholds for incumbents.: Incumbent members:
of the Board of Supervisors would be required to collect at least $15,000 from at [east
150 City residents, and the Mayor would be required to collect at least $75,000 from at

.

least 750 City residents.

3. Availability of public funds: The City-could disburse public funds to qualifying
“candidates no earlier than the 142nd day prior to the election. For a November general

election, the 142nd day would fall in approximately early.to mid-June.

. 4 Matching public funds: Aﬁer qualifying, candidates would receive an initial grant. . .

of funds - $20,000 for supervisorial candidates and $100,000 for mayoral candidates. .

B r Thereafter, campaign centributions raised by candidates would be matchad with public- -

funds‘-in*pre=d'ete.rmine’d ratios.up.to’ éach candidate's ind-ividu_al expenditure cailing. : « . . .

| For su‘p:er.viso'r-:ial-cand.idates','-for;thé first $5(5,000 that they raise in private campaign: . - ..-

?;}‘ Boap e

;- $100,000 in public funds). Thereafter; additional contributions received by

- supervisorial candidates would be matched on a one-fo-one'basis. For mayoral

- . candidates, for the first $425,000 that they raise in private campaign contributions,
“each dollar would be matched.with two dollars in public funds (f-e., up to $850,000 in

public funds). Thereafter, additional contributions received by mayoral candidates

would be matched on a one-to-one basis. I o

g B
. 1S .:_".:

- For the one-to-one tiers of matching public funds, non-incumbent and incumbent.
candidates would have slightly different amounts of public funds available to them.
Incumbent supervisorial candidates could match up $32,500 in private contributions, -

.- while non-incumbent supervisorial candidates could receive up to $35,000. Incumbent

.mayoral candidates could match up to $12,500 in private confributions, and non-

incumbent mayoral candidates could receive up to $25,000.

5. . Individual expenditure ceilings: For supervisorial candidates the inifiaf individual -
expenditure ceiling would be increased to $250,000 from $143,000. - The initial
'individual expenditure ceiling for mayoral candidates would remain at $1,475,000.
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But for both types of oandldates if they. fund-raise beyond their initial Indrvrdual '
expenditure cerlrngs their pnvate con’rnbu’uons Wl” no longer be matched With pubhc i

funds

6. Penalties for violations: Under the proposal if a suocessful candrdate for the
Board of Supervisors exceeded thé applicable expenditure ceiling by more than ten
_percent, such a violation would constitute official misconduct. If the Mayor chose to
pursue official misconduct charges, the suspension and possible removal of the
candidate would be subject.to the procedures set forth in Charter section 15.105(a),

' Candidates for local elective offices, including the Board of Supervisors and Mayor, would be
required to file their nomination documents by no later than the 146th day before the election.
The new nomlnatlon deadline would not become opera’uve until January 1, 2013.

The proposed legrsla’non also lncludes unoodn‘led findings that explain the governmental _ '
purpoeses served by the City's public ﬁnancrng prograr, and the need for the individual

expendrture cellmg mechanrsm

Baoquoynd l nforma’uon

One purpose of thls proposal is to respond ’co the Unlted States SUpreme Court‘e ruhng e

. Arizona Free Enterprise v. Bennett, 131 S.Ct. 2806.(2011), a-décision that found that

’ }Anzona s public financing program Violated th& €onstitution by provrdmg additional public
' unds to pafticipating candldates in response to spendlng by RonN- partlcrpatlng Candrdates and

_ ’rhlrd -parties.

Atits January 23, 2012 mee’ung, the Ethlos Commrssron unanimously approved the por’uons
of this proposal that amend the Campaign and Governmental Conduct Code. .On February -
28, 2012, the Board of Supervisors subsequently made further ar"endments to the proposal
and re-referred the leglsla’uon to the Ethlos Commission. ,

The Ethics Commission approved the current version of these amendments at a specral
meetmg, held on March 9, 2012 -
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