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Approving pannit for construction of pedestrian ~verpass fro:n Chinese Cultur~:il 
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(2) Referred by Fresident: 

(a) To Co.iL1ittee '.>n 'treets and . ransportation 
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April 15, 1971 

Mr.. John J. Tringali 
c/o John J. Tringali & Co. 
Insurance Brokers 
Russ Building 
San Francisco, California 94104 

D r Sir: 

-

Your letter of April 12, 1971, concerning the bridge 
across Kearny Street to Portsmouth Square and addressed to 
the Board of Supervisors has come to me for response. 

Your first question is "Why waa it done?" Reference 
to the official permit agreement for construction of the 
overpass and related facilities at Portsmouth Pla2a, dated 
April 27, 1970, reflects that its purpose was to afford 
better acces between Ports:nouth PlaEa and the Chinese Cultural 
Center. 

Your second question 11 "For whose benefit?" The permit 
agreemont declares that the Recreation and Park Conmission has 
found that it would be beneficial to the City and the residents 
of the immediate vicinity to provide the pedestrian overpass. 

Your third question is 'At whose expense?" The permit 
agreement recites that the permittee (Justice Investors, a 
limited partnership, by Justice Enterprises, Inc., a corporation, 
aa general partner) will pay for the total cost of erecting said 
structure and maintaining all portions thereof for the term of 
this agreement (approximately 50 years). 

R.JD:mab 

bee: Reading 

Yours very truly, 

ROBERT J. DOLAN 
Clerk of the Board 



JOHN J . TRINGALI & CO. 
INSURANCE BROKERS 

RUSS BUILDING 
SAN FRANCISCO. CALIFORNIA 84104 

Board of Supervisors 
City Hall 
San Francisco, California 94102 

Gent lemen: 

REGEi\ ED 
SliARO Of SUPERVl<iC~S 

SAN FRANCISCO 

197\ nPR l 3 M\ 9: 14 
ii~ 

SY-------t\j~ 

I would appreciate the following information pertaining to 
the new Holiday Inn and its rediculaus $500,000. bridge 
across Kearny Street to Portsmouth Square : 

1. Why was it done? 

2. For whose benefit? 

3. At whose expense? 

JJT/dl 



FILE NO.~ ORDINANCE NO /53-7() 

P OVI G PERMIT FO CONSTRUC'XIO OF PEDESTRIAN OVERPASS AND lATED 

2 FACILITIES ITHIN PO !S UTH PlAZA ACCEP'tl G GIP'l' OF PLAYGROUND 

3 CILITI.ES . 

4 

5 it ordained by the Peopl of th City nd County of S n Fr nci co: 

6 S ction 1. T t certain ent b aen the CITY COUNTY 

7 0 CISCO, by and thro CR TIO PARK cm SSIO • 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

nd JUSTICE INVESTORS, a limit d rtn r hip, by JUSTICE ENT P ISES, 

I C,, 

of 

th 

the 

corpor tion nd Gen r 1 P rtner, permitting th con truction 

p d trian overpa s fr th Chin Cultur 1 Cent r loc t d on 

t ide of Ke my Str t to connect th Port uth Plaz on 

st ide of my tr et, copy of which p rmit i on f il 

in the office of the Clerk of the B rd of upervi ors and to Which 

ref renc 1 bar by made, is h reby pproved. 

S ction 2. Th Board of Sup rvisor with expr ions of public 

gr titud ccept th gift of pl yground faciliti in plac within 

Port uth Plaz • 

20 AP OVED TO FORM; PPROVED AND RECOMMENDED: 

21 THO M. o'co o 
22 

City Attorney 

23 By -------------puty City Attorney 
24 

25 

26 

27 

28 

29 

30 

I BOARD OF SUPERVISORS 

II 

RECRE'ATIO AND PARK COMMISSIO 

R. olution ~ o. 8095 

It; (1,, ~ ~ 1'1A /l-'--

~Wtain°Bsi1f0n 9588.1969. s, l0/6/69 
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clay of ' 1978 ' 

co ; 1 ~,--u, i o n ( h ..: r c ina fter r c. f crrcJ t. ~) ~ ;-; 11Ci ty11
) , by n.nd 

}, , .• ,., . • ·1· 1 c· Ai"•' J.J"1' ., ('()'" '"' '' ·ro --· c·, ...... · - ': t . - r l l . 1.1,,.,, .• :., J>j I J r , ,, , .' .. h.'.o..> <l . l\ 1,' 1. 0 J .!. r.d . E: l ).C C J.)"(.>(. l> II ( ' • . . . ) 
Cl$ ·Oi .. "Cl.f':$l (tl j ) 

H K' . , ~ cor.pol.·2 lion , as Genera l l':ir. l1) Cr, ( h e re:! ;:-1a fter referre d t o < s 

Ll--. 11 J' · · 1 • · {· t- .. ·e " ) l•.. t,;.. J. • .l ... ·- ' 

H I T N E ~-· ~; E T 11 : 

h'llEPJ'l', S j the Ch0 rlc:r. c f t. i1c Ci t.y ancl Coun ty CJ f Sa n l'r..:.:·ic isco 

i,.;1rn~u1s i J USTlCt: INvESTCn:.s , a lirniLe cJ partne rsllip , by 

Ju .. c,·rrr.E l'" TJ·' ' fJ! 'ISl"' ' .,., 11 ,... - .d.~ . ...11.\.. \. l ''-' ) - . \ \.. • • ' a corpo r~ tiou , as Gen era l Pa rtn G;: , des ires 

to co;-: ~: t: n1c t a pe d c.st r .i.an ove1:·pnsi:; from t h e Chinese Cult.:uad. Cenv~ i.-

l oc'ltcd on the ea st s.Ldc or KE.arny StrE:;c t h e twc:en Merchant and 

\vasllL1g t <,11 S t n ·.e ts t o co i°JL·a: .:: t with Portsmoulh P l aza on t he vie s l e 1·ly 

side of Kr nruv Street i n o rder t u afford he l ter acc ess be t ween 

Pc.rlsmou t h P laz =i aud t h e Chi :12se Cul tura 1 Center ; and 

WHJ~Rl:.AS , l Le Recre-:it i on and Park Con1mis 3ion has f our:d , in 

a dditio11 , t haL use o f a sm~ll portJ on of Portsmouth Plaza f or t h2 

f0tmd:-ttio11s of t 1tc ov2rp:iss wou ld i n f ac t aff ord better a ccess t o 

th r· parl: c:n: ca ; .:v1d 

WHEREAS , thf~ overpa ss will be o pen to the public a\. a 1 1 

times ; .e.nd 

t lt~ aforl'Said use wou lei be be11e£ic ia l t o t h e City ar,d t he res i d ~n t s 

o[ t h e j r1ni::diaL e v :i c in i t y t o provi<le t he pedestri an overpa ss f ro.11 

Po i: t smon th Pl~.z a to t~e Chines2 Cul tu r.J. l Gente r ; an d 
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,-, ., 'l ., 
j < ,.: '(..I ) 

·1 " I' 'V'T'" 'C' ,. . I , ., \ _1 .. ,~ > • t 

NL)'.7, 'J'Jl,• .. · ~ ~·t·'C1R~ .. ·, , '._}1:1·_ s L'- • ' ~ t · ~ t ' • i _ ,_ • __ p .:;;.1.:1:' • . ... D~z:Jcm~n w:i l ncssc · r . . 

~lnJ 1 b e for .:1 period 

or1 the date.. o:C C}:ccnt.· i on o[ t lii.s c::gre(!1.n':!nt and cndj n g f:Lfty ( 50) yc:nr~ 

ceR~c to be .nn occi1pant of the st.: ructt·t:e on the: e.::tst side of lZ~a.rny 

Street to whi.ch th·: pedestrian overpos;, i::i J l prov:i de acc ess , o r at 

s ucb tib~ as the l c:we to Holi(1 ~y I1ms of AmeL":'..ca 01: i ts s~1ccc-'~sor 

in interest or any cxten:ion of said lease or modification or t0plRcc-

rnE'nt thereof sh<l ll cxpjre , wh:.chi:;.ver sl1a l J. be the l atest , provided, 

however , 1 hat any sPc1) 1:crcniuat:i on pi.·i or to the end of the 50-yc.3.r 

term sh.:i 11 h 2 a!.: the op1·ion of c.nd t equire the ,.;ri tten approva 1 of 

C. 
ity . 

The Permit tee shall c0nstruct: a pedestrian overpnss , a 

portion of which will he within Portsmouth Pl aza , suh j ect to t he 

followin3 approvals : 

Said im111·0, e.!1ents t·1 .'_l l h c. ap!1roved only upon the express 

c ondiUon tb:lt the Pc rmittee wi.11 pay for t he t ota l c ost of ercctin~ 

said s true tun~ and 1;1a j n taining a 11 portions thereof fo r the tc:.-m of 

this agreement . Al l &pplicable ?errnit regul at i ons for the erection 
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o ... I iv • ! ,... 
Li .. - \ ; i I j 

., ">rt) L(" "1'~ \ 7° t h J.
0

i'l ")· •• ·., (r, ') u·· ... l~_,·s ,'i· .• '". '1 °• '1l1c c·x··Cll ',··J· o .1 o_r •', \. • -- . \,·>.> , <Co.I'-' • l .... l.. J "'.._ "° '-- I 

not b e p;neD::;onnl- 1.y Hit·hhe l.d . 

(c) ln th~ even' c1f c1 i ~.1.ppn)Va] of nny p<:! r l of cpr·h pl.nn .s 

<Jp r1 SJ "C .i .f:ic n. U .ons Ly 1. h -: Co:nmir, s ~.on, 1 h" C·i ty ' 5 A1:t Com 1 :i.r c; :; .:...-,1 o r 

1·1odifi er- 1 ions nr.d r 0visions , or Pe11.1i t tee nl1n ll disc:tis s the 11 1~i ! t · ~r 

m~ Lt~r SQt t J.eJ by ncgotialion wl. t:hi n tld. r l"y (30) days aft er the 

Con·mj s~:irm ' s or Departments ' cU sapprovc.i.l, then Permit lee may , by 

giving l:ri l ten notice to the City , t erm:i nn :::c this agrecmen t \·'i tho-..1t 

any linhiH ty a.ttc:.chj ng Lo City o:... Perr.ii ttcc therefor . 

( d) Pennitte:c slnll be responsible for act·s or onii ssi 0ns 

of cont rac Lors or S\ bco~1t rac Lot c; engage d by r~nni r--tce in cons t' ruc t ion 

oper:at-ion!:; , and Pcrmiti:e2 shn11 incl11de iT) all spccifi ca Lions n 

rcqL•irc•menr- tha t. all contract·cffs .:nd suhcnnt:ractors shall ho1<l City 

a gai ns L a 1.1 li~l·i 1.i ty or l os~ for inj urics Lo or de.? L h of pcr~;ons 

- 3 -



l hC! const n1ct :ion p2::- i o·~ . 

• 1 • 1 . 11 f por«':t -:i . :i ty . 

Pl a:.-.::! . 

i n a ~,ooci uork. a11 lil:~ c>n~1 suhrtantjal rnai.w1r to the rcasonah-lt:! 

-sai j s:f.::ction of t:he Ci1-y ancl sl,al 1. he cnmpl~ted in acco:r:dancc with 

worJ· as u11s.ar:-isfac.:tory 'Hitho11i reaso,1ahJ.r> canse . Thc~ Permitt·e~ 

Th~ Department C'f Pl1bJj c W0>:-J,~ sha) 1_ inspect the "1;·7orl~ in pro[;ri:?ss 

and t ipon co,nplet-i on thi:!rcof shall cct·tify to the Rec.:1·eation anJ 

Pat-1< Conrr:1ission i n writing that all of t he i: mrl· t·o be perfonm=:<J 

has been c ornplct~d in accordance w:i. t·h the i·erms a.nd c onditions of 

this a,:5re~ment . 

( h) Permj tt()r:> a;sr.0.cs th'tt it nill construct an addi'·:i on<'ll 

800 to 1,000 sq~arc feet of playin~ ar2a within Portsmouth Plaz2 , 

sh:ill b'? 2-pplicaole to tbc constn1c 1-j on of 1·he additional play0ro1inCI 

area . Upon compl etion of th~ additi0n~l playground area and its 

- 4-



... . . . 1 , 
1: c.1.1J l .1.c:.; cc,r. Lc..i.1p a 1· .. ,, Ly tLe Penni t.LC(') > nno [u:. i..b: 1, 

C·LLy eha Jl 1101 br• C>h1igatcu Lo rn.11'. C' any [;.ltcnllio.1s , cicld:i.t·ionF> Ol. 

bc.t:tc17ni:.'11tr to tl10 f:tt:ucture a;, COf."l[11Pt-ul, dur:ing Lhc term of Llrir· 

agrl~ .:!1ncn t . 

( a ) l t· is Lhc inl c 'll t·ion c1f City uncl it is understciod ar,d 

ag>.ced by Pu:1i1it· tc".! Llt- l tho premises shall bE> ttbcd only for the 

const~uclion and furnirhing of D pcciu~trinn ovcrpnss and reli tcd 

f acilitie:.> . 

( b) The Pcra1itlcc !:h.:ill not have any riglit Lo pe11niL 01 

nnkc contract~ or other arra11ecn•c.nts re spec Line any porl:i on of l he 

prc•mtser. or the st.cuctm:c to be c reeled the1:con except <' S srccifi·· 

cally providca herc1n~ 

( c) The premi ses sh~ll ht. used only for the purposes 

s111,;; .... ~fled i 11 this pel:111it . Pcl.11ii LL cc shall at all times clurlng 

the ~erm hereof actj_vely us e the premises for those purposes . 

Pc nni ttee shall n0t do , or perrait anything to be done , in or aLout 

the premises 01 bring on , ke ep anything therein, which wil l in any 

v:C!} conflict w.i. Lh any l aw , 01-dinancc , r ule or r egula tio:1 , or co; ·•nit 

- 5-



or !iu.ffc·r t o he c 011d ltt .l ·my\, rte· upon tlic l'l C'.nisc·::. , 01· t' n•' o.i: 

r 
~ . 

( 1) n }'inrr Co n::· , (' .. Cons ti'l1'; l'iPn . - ... -- . - -- -------
All ri:k , Course of Const~uction, Iluildcc~ Rink 

be c:Cfci:;Lcd from tb L. tilt1e of ccn1c lH1cUo'-' of s.:.dcl ;,tJ~uclure nnJ 

l:i.ehtning , c>. plN:) on~, r iols, civi 1 COi .. no lior:n , ai> c.:raf t '1ncl v c hi c le~.: 

slnll be pto\:i cJcrl Pi thout deduc t~ blc~ . 

All µolic:in~ shr.11 name City <l'1d Pennittee as. 

insured B11d !:l1a l 'L contain J of,f; p"' y.1 h1 <' 0nclorsemc11 t s in fnvor of t.h c:. 

par ties c>. F" t L0:i t J ('q>e: ctivc i;1t·crcstr; ma y appc.:-~1: . 

Before starting constructlon, original pol~cics 

o» C' ertificatcs i..l1creof shall b e file<..i with City. 

Pcrii1ittee agrees th1.t at all t imes during the e}:istrncc 

of Lhis agreement , it-will procure and maintain in force at its own 

co3t and e>:pcnse liability insurc.. nee po l icy or policies i;·1hich sh~ll 

afforJ liability insu~ance , i ncluding but not limited to preLliscs , 

bodily injur:i cs and i njury to property for single limit of not lc£s 

than $1 ,000 ,000 applying to bodily injuries and property damage , or. 

a cornbinut ion of such injuri es . Said policy or policies shaJJ be 

expancled to include contractun l liabi lity assumed under this a~ree -

Mcnt with r~spect to bodily injuries ~nd property damage. SRid 

policy or policies shall include City and Counly of San Francisco , 

m0111bci.·s of Crnn.nisd.on , a'!d all of the officers or emp l oyees of 

either as Nsmed I nsured . Said policy or poJicies shall provide 

- 6.-



(1j" po 11 c.i.' s . J f ~\."l"!h po·· i ( y ())" pr~ ·i (' .l ( s ti 1 c•o 1•r0vicle j nstir;rn . e f ci1· 

i he· J'en~itl r• L... r· • 
& • J '.'l J t • 

1

1 I ,) , 

~lin.]1 nlr:n con~a:in c .. -0,.•· .. ·1 ·; • lri_'i j t ,, ~'1~c1or.'~cn1cr1 · · . • .. • . •• '~' • • .I t: .I 

copj c:" o.J ~; 1Jcb polic_, C• • pol:i r.i."~ 01· (' i:-U.f i <'.' tcs ther.0of. shr~J 1 h(! 

! (. , ·i ,. ' L. - .. 

P l'2rt'!l:i. tt:c0 shall t:.d:e ont or ca1.i:::c 1·0 be rr.aint·aj ncd 

dnc i ng fl-. l:i fC' of agee2m~11t , C0'.1pe1•SO.i j on i:nsun1nce nnr1 Empl0ycr 1 s 

with s~ate l aws . Certificates cvldencing s~ch insurance or approv•d 

Sl..!lf-i.n~>urancc shall he submit·tcd, effC'ctivc as of il1c <late of this 

a~~r ee111c1 1' , and shall be continue d in ft,J.1 force and effect during 

th~l notic" of c ancellation or ch:insi? in sclf-jnsured status shall 

be dcJ.j vcred Lo Con:mission at its lw1<lqt1.'.lr. t·e1·s at McLaren Lodge , 

Gol~cn Gate ~ark , San Francisco, CaJjfo1n5a, ten (10) d~ys in 

advance of the effective date th~raof . 

( d) Jnsur~oce -- G~ncral . -------------·-
App!"o\~al of the inst1 ::ancc l"'Y City sh."'11 not r el.i.eve 

or cl~crca!: c the ] iahility of th~ rend.tt·~,, hereunder . 

- 7-



. , ~: 1· '.' • ~ <J \. D.l. ,•(.;1 ' ·' ~ l _, 

t.h ~ rco f . 

T'crmi rtr.!P.. 

·1 • ] • : 1H·:t--nr1 'f.'ICA'l JON - -·-- -- ---·- -
Permi 1·1 e (! \::i.11 ltold the C:i ty and Connt:y oJ San Fr.:inc:i. sco , 

l 't.-. rn"'"11) '" J..·· (._·, 01'". ,.,,..1,..,.n··1 "Sl.. on ar-c1 a 1 J r ' ""- v;..• •• •-"• > '' ~ of its 
,. ,.. . 

scrva~t.s , agents , o licers 

cn.J cmplo:•cc~ f:rc c.- e n d h ? r mlQSS frc.11 an ~.l '.:ril 1 <l"fcncl CJnd indPf!'td.fy 

lhc.m free ;me: a 3:d.ns: cJl li.:~bility or l csf: for in_il'rics to c.•r 

de.'.' i !ts of p~rson o:· cfrtm3.3c to prop~rty cn11scd hy or ar isin[, from 

timQl)' no· :Le() 0f nny cJc:jm nn(b or s it: ins t j 1 tit cd cor:1in:; to i ts 

1,n )WJed.:;c Hhich in any way , direct.J.y or i ndirect l y , c onti ngent l y or 

pl <..i.y~ ro·· ; ci ar~~, !'eu.1.:i :· 1 ee ·wll l be r z h .evc:d of 1 hn ind,,,~ ni ficc-. l:i c•n 

- 8-



8 . PEl~FOllHANCE HONI>S 

It i s un c1erstc•oc1 and '1(~l·ecd trnl Perrni tloc shall oblir.,nte 

i ts <'0 11tJ:actc.d~S rnd subcnn~ nt<:i..<.1) · : I o l• ICNj de a Pcrform<'nce c?.~d 

Paymen t Bond j n the amount of one hulHked percent ( 100/~) of the 

cc,11 trac L price . Copies of such h011d !"ha 11 be file cl wi tl1 City . 

9 . UNEi-iPLCiY1·mNT cm ;PENSt\TJON - ---... -
Permittee 'h'i ll, upon :rNJlH~sl , fm:ni8h CiLy adcqu<lt.~ 

cviclcnc: c of provin:i on for Social Sccm::i ty and Unemployment 

Co,11p c..11'· t~ti on to Lhe C>>~LC'11L t1 ·~t $lid ,"'!C applicable to PE!rmitlcc ' s 

opc1:n t.:i.on tipon the prcr.iif:cs . 

10 . TAXES AND ASSESSMENTS 

Pennittee sha ll pay c'.lnd di scharge all ]awful taxes and 

assessments which, during the t erm hereof , may be properly levied 

on Pcrmittcc by the State , County or any other t ax l evying body . 

1 1 . n gFAULT BY PEKHITTEE 

It i s agreed by Permittc:c that City shall have the right 

to terminate this agreement i n its entirety i mmediately upon the 

ha ppening of any of the following events : 

(a ) The occurrence of any act or omi ss ion on the part 

of Permittee which opera tes to deprive it of the right s , powers , 

l icenses , permi ts and authorizat i ons necessary for the l awful and 

pr oper conduct and oper ation of the s e rvices and activities 

authorized herein . 

(b) The abandonment or discon t inuance without the written 

consent of General Manager o f any or a ll of the operations and 

services permitted or required herein . 

( c) The failure of Permittee to perform , keep and observe 

any of the t erms , covenants and conditions of thi s agreement 

( excepting the events stated i n subdivisions (a ) and (b) of this 

section which give City the r ight t o i mmediate l y termina te), 

- 9-



p '~ -· l l ; ,_ ( f '':. i ('; '. :. l'. ' ,. ' c '~ ' 1' !( ) 

cJ- "i Iii :i . iTI"! y l ! ' \T8 ;' (:[~J.11[.; ~ Ci1-y [l T\ c1 it· F, ,., ,.. .. , •' l >'-'1 '"c.;. < nrl thc:i.1 ' , t: .. • 0 , . 

" ·- .. -· '-'' c -·· J ' c (.,_" ' 

e:mp ll •)?'Pt:. 0:.:: a~;<:-11 :- ~ , hy rcasc. l of Sl ~c Ii I C.:C1.1il . .:;. l ·i (in) OJ" l J)"' rr•a::;or 0f-

City . 

City 1 c f~ilt!J:c to t·al.:e ci.tlvr. 1t<·3c of nny d~{::!.nlt 01 h J'."E-ac h 

o~ di: ca11l:: sh.:i 11 not l >e decr..ed to be a wai.v~r cf the same fol· r'.lr;y 

13 . P..l'PLIC \tILITY OF FISCAL PlWVJ SI CNS Ci CTI \RTER - . 

All tcnns of this agre~ment sha 11 he govC'r.ncd hy a:1d be 

s11Ljcct lo the fisea l provis~on~; of the Ch.:u:Ler of i"h '.; CiL.y .:inl1 

County uf San Francisco . 

14 . ASSIGNMENT OR SilBLETTING 

Perr.ii tte2 sha 11 not c:.ssi gn this a~rcement 0r ony j ntcrcst 

therein , and shall not s~hlet ths prPmises or any part thereof, or 

any right or privi le3;e app·~rLenant theret-o, 01~ snff er any oth::.::: 

person , fi i.T.l or corpo.:-ci.h.on ::o occupy or USC' the snf'1'"' prt.:;rnises or 

any portion thereof, uith0u1- the p:cior m:ittcn cons ent of C:o1.nl"'ission ; 

and a cons ent. to m1e assignment , su!ile'" li11,5 , occup~ tion or use by 

-10 -



1-0 the terms of i1·s lPnSG fr.om V~rnri tt ce ann the j rite:cP.si·s of nny 

constl.·ncLion by Pcrnj ~;·ee on the cacr sicl~ 'of Kearny SI rcet-. 

15 . 

r ight to enter upon Lhc premises at all reasonab J.c tirocs Lo i nsp~ct 

the same f er cny purposr . 

16 . NOTICES 

Al 1 no t ices required to b e gi.v cn to Penni ttce hereunder 

sha ll b e in -v:ritin6 and eiven l >y re3.istered o r c er. l :U::ied mail, 

ad ... lressGd to Permittce at an address subseqt•ently designa1-ed in 

writing by Permittee . All notices r eqnired t:o be given to Ci ty 

hr~rcunder shall be in writing and given by r2gistcred or cer l ificd 

mail aclJressed to t·he Recreation and Parl· Conmission , McLare n Lodge , 

Gol den Gate Parl~ , San Francisco , California 94117 . 

l 7 . NO LJ ABlLJ:TY GUTSI!)f: OF ') E ~w; OF t\G~EEMENT 

I t is agreed that all duties, obligations end liabilities 

o f either of th~ pa r t ies hereto r flPS ,.. ncczssari ly be fcund~d upon 

- 11-



H;. St .~Rr::NDl' ~ () 1 • P(1:·~tiJ'c,<;:r.n:• ---·-- - -

of tl1P pr.erni.scs at th~ L·cl..1ninat::i.on oJ. thiB <"[ r.ccmcnt , o~:- cis 

< c·i~i.. f oi 

by fiu (howtvci.· c lu&0,1), the c lc·wnl~ o r otl1e:1 U'~unlly not thr 

fault of Pcrmlllcc . 

rcmovr 1 o.C c:.ny pOl~U 01w of snid pccJcs t:l:i<:: n ovc:qi.~ LJ s . 

19 . l!OND:SCR!MINATION PP.OVISIO:~s 

Provi s:i ons of Orclh1anc e No. 2G 1-66 "-t'C! incorpor<"! tc1.1 

he.i:c.d.n a11d l.Jy L <?f erc11c:c.: me.de a pUl. l of this agi.·t.·.:.!mcnl as thc1u3h 

fully set forLh. ( Sec c.ddundum attnchcd hereto ~nd mnrked 

City .::i.nd Pennittee reserve the right to amend or 

supplement: th1s agreement at any Lime by mutual agreement for 

any purpose r e lated to the opcr~tions herein and the adrninjstration 

thereof o~ to ovcrcorn2 any unfore~ren problems 8rising herenftcr. 

21 . sttcc:r. SSOR s P.t-.D t.SST GNS 

Subj ect to the provis3on~ hereof rel~ting to assicjrnnen t, 

-12-



2/ . ~~ i~C !' JO:~ l!E!1Dil~CS 

1 h e :>ec t :i.rm h e::u.' l ug:. C'C• •• ·-·~ · 1.c,; h erein ~. 1:c fcu c1...") 1\ '0."!i<!n<.:c 

23. 

ron r.l. n.Jcd i.1' C:!C(.O t' d <ll!f'L Hith lh" l:m: ~ o f t"h ' Stat•_ of c~ lifO"."ii;,,. 

Tine i!; of the cssclCi of tl 1.:..s agreement . 

?5. 

Thif. eg1 . L~Cme?nt sh11 l not. bccornl effective for any puq>ose 

wh.n. t !;oev c r tm ti 1 [\ ppt'O'\ c:d hy the Ho:-i rd of Sup e n':Lcors ~nd the 

26 . l\UTll(llUTY OF AGENTS OF CJ'J ''l 

No egcnt or rcprcscnt.nt:iv.: of City has any autho1·.t.ty 

t o ' ary t 11c Lcrms of this agrceme:mt or to 0xi...end the rights and 

- 13-



Sc:..-ci:eLnry -:-~----

A PI'1W\ l~D : 

APrF~OV i·:D: 

APPR0\1go AS TO rortM : 

THO:·f\S M. (' 1 CONt!OR 
City · AlloJ:nc.) 

By 
Depuly Ci Ly Attorney 

- ll~·-

err y AND cr·u-r1'Y (1F SAN F .,!\!;C:T sr;r. , 
l~ 11 .~ 1 ,i:i. ci . p:1 l cc..rpor<..L:i.on, 
D:, Cl!"l d t"l11·oug"1 :its 
R1:./~1ffA'J'). G1~ Alm l'Al,1( CO~·lMISSl ON 

PEllHJ 'J'Tlm 

J US't lCE IN\.'ES10RS, 
.:t J.j1 1:i.t ed p.:iri.1 en- hip, 
TI) <.i.d Lhrough :i t-~ C' cr.tn.~ l'nrtnc;.,.· , 
Jus11 CE Ei.. c11.: 1~"! s •. s , n~c . , 
ci corpo1c.,lion , 

l' rcsi dent 

Scc:rct.nry 



r 
ctor. subccntr..:tor or s~J :.er 

r t~r of thr ""1 rrwncUco thlwl lhohts Ccrrus ;.., , or 
oV "" ii;ri•t~ I by 'M l•n.ut IU'hh ''"'i<Sion, tt1:1t con· 

r uool atr h..t~ ~ l l rut ly no lilted soch nonJiscrWnat i<'.1 

IHIM hill, lflt!un IM davs of :he at• of is~uanc• 
tor of l-lte l\ri:n IU£1;'" Canbs1on er ot...,r official 

l an tile mfottr::rr.t of •!ib ct.aptt"r ... , I to any peno-"\ 
' flndln,, a CarY of said findinR, tc..,th•T "i th "ritttn 
•1 Mtlce of apprd nut be hl<d 1n .. n tin' "'th th. 

In :o II.vs of tbe datr of r:.! ltni; said corr anJ 

(S) far pln>OSCS 01 a;ir<"31 rrocttdlnp, u:.i.r ''" S«tlon, I q\IO"" <h.111 
can•u• of elcl.r · :w:d'<'n f the <:cr:r: •>1m. n,,. \'tl cf the cajornr of •hr lull 
O:muston hllll be ne<M2uu·, 'O affal""'.I. reve-nc or CL.dih' such dccu1un~. rdtr 
or other actlen re:::!cred l:ereutl1kr. !>cul' a """""r ol t ;c lkri • lticl'S °"""lulcn 
be Jcsl""'•ed ....S.r s.-c. l?a.:c .. (I) : 1hh coo tract, th>t Cc=1< "'"'"mt nc• 
par: 1cip1u tr: an ..,,C4'1 Lftkor t.1.u 5CCI im r:•cc-rt •~ a .,, tnr~s. 

(6) The prr .. dln$ officN f thr ll>'!Usnon shill h-1vc •!lo r r I 1 In: • r 
oaths "' .. 1tnUS<'S ID •;:r<•ls befNt' t!lc C.-IUIO!l undtr !.I: s ·•ct ... n the 
eft'nt th.·v any pen.m Jhall fill or f't'f~ to ~.ar as. a v1tn~. i.n ,,_., uch 
procttd•n~ •'t•r b<-1ni; "'1U" "'" to do >0, and l' I: sMll ••rt·ar 10 t"-' """"''" . 
t.'lat lus te•• 1mny, or b'>ob, r!Ottub, locln:;:1s er c•her th1ni;• .r.dr• lu~ rot1trol 
are .. t~rt 11 and r• l~\ • as t"VlJmcc u1 •ho tter W'ldfor Ccn$tdcr.at ton by tt..c 
(omission ln the proce.,.hng, tho l'l"•IJm~ officer cf t~ CCln ISSlt'ft •f ~•J'f'«l"I 
tUCh ptrscll, m,ulr1"~ bs rrrscnce •t t.'ie ~roc<nlrng, ;ir.d rcquirin~ hl& h> brlnt 
11.ch bool1, r<a>rds, Jo<\in'7,•s tr c•hrr thlnS" ir«r ~1~ ccntrol. 

(') All •N'C'•ls , ,, the 11.r"'111 PJphtJ C'onot<Hon sbJll bc Of'<"\ to th<· p:l>llc. 
ll«ords L"'1 l!lnutrs •hall M lrpt of suth proctt•1ni:• anJ ~11:111 be open t · f'UI': 1c 
11"1"" tlon. llp<'n r<JCh1n' J decision In :uw •r~:ll, tr..- Cc111u<>1on sh.I ll ,i..., 
wrttt"'n no'1Ce Thrreef to the Dlrccc-r af tl1c Huun Rt,::hu Corn1nlon . <1r othe-r 
0((1ct~I ,Jrui;riit J by •h<· 11.n.'UI Rit~·· ('"""'""'"· ond to the 'l'P"lllltr or ·•ri< II int•. 
~ d~C~llOO ( thl' .,'iHJfl h.tll bC' fin;1l 1..1'1lcS5 ,._Jt.hln }) Jays Of tltt tiltn, ...nJ 
'\tTVll:f" Q( .r1tt<.:n no~l C' Lhcr f GJ'tltO'f'f t<' le_;al rrocec:jlin~" Art riltd in :J t.:~"tlrt 
a( C.•'.°lmp• ctM 1ur1Jh:tlon1i- nn> l"'rtlf to tl11" i:1ntra-..t. 

(8\ H Al\'I roncruct1\1. llt1!:1ctinl1".tc.tor or l\IJ'.'f'liCr l.ni!k'r contract t o t ht City n.n.t 
Col•Hy o( San frM<UCO •n•ll foll to OJ'l'Clr •• AA arrc•l Pf'>C~din, o( thc
Carr"istlon lftcr twwin t.:lLn f.l\Ti'I ~dtlt·n tlOUct' tt' Rrf'<'d.r, .;,urn failurt" to 
ap~ar !!ihalt hr ~rolrlJs for l:l1r.i('d la aor. of the co,~t net or suhcnnt r.cct 

atkl cut} amtr1Ctor. tuh<ontuc•.,r OJ \.J;'f'll t !h.111 kc dcc...J to ha\•t: for(titcJ 
all rlihu, IK"11er111 AAJ, rhllq;o ti trC\>-.lcr. 

(9) The lhr.:in ~1;1>1 lDTl•sl f San r111ndsto slull r=a l~'t• NI•• •nJ 
Tt'j,"Uht1Dft.-" for thco 1.ftt'lnx. •aticn (If lt'.t: nondt'.'OCrU."IJnJ.tion pro•i,,1on ... o( chi~ 
cont r4Ct, ,fd 'IUCh rult't aY>d rt;uh••· r.s st-;ilJ. "" fer a!i pr.lc:.!ca~Jc. t.r ,i ... al.lr 
to t~ a.Jopt<d in aprhr '>l• lrdcrJI ••ca.ta•• ordn:>. 

.. r.J-torotra~tcr 
Of $llpl'll<'r l)' tl:e Cl•y l1! Count! f bn rrmKUCO l.l\Jcr lili• C."'trat• a !'<nilly C( 
ttn (LOI doll•1' for•• h r<rson ( r r.adt ulm.iar G:S· ~nn, •c1ch tu<~ r<r<on •U 
dlscrt,,liu•ed azain • i I 1>11 f :.he ~rm1s1cr. o! thi• "'"tract. In addition to 
a.1Y Other pcDaltl•S ~ rt'J 1 tO J f~r the o IOhll<"' of t>,. l>ODJiscrl-.nat1cn r"' 
vt11ons of :hu contr•t• or for tl1et !alluro of In)' CN>tractcr, ,ui......,1""'1or er •i.n·ller 
to 01>1.!<! ty •h< rut" ltll! ..-. \a' Ion.• ~crelr. ,,..,,..,,...i, this contract r.ar be fortt.ltl• 
c>'leel•d, 1<r••:lftncd or• ~. In """le er 111 ~"• by l~~ <ontra<tin~ •cm<· ~ 
t .. .C ha b Of I flruhn~ a ''' ! r• in Sec. 1:!.': c) !hat t~ contnttt-r. Stlx'Mtr tC'r 
or suppllrr h ductt nA'ed ccntrarv tot ,c rra\1s1ons ot tht> contrxt , and •I.I 
!Nl<ley$ duo er to be«r.e dur:: ~•rel.lldcr nar be forf•itcd to, and retalllt'd hh t he i;ll)· 
aflC! Coi%tt) of S&:t Fnnchceo. 

Id A bft'•Ch c• the =nJlsuutlna•lon rrovulC1\< 1n tlic pcrCenw><:c cf 1h1• con 
tnct shall be dcer.c.l by rhe City and Ca\alty c{ Son fr;mcisco to be• cater.al trca.:ll 
of contr•tt anJ ~sis (er dctCn"lMttoo k- tht- officer, bc-:ard or ~,..•rJlnr aut .crtty 
rosronsible for the IV•rdtni or l•t11ng of such coninct t~t tile contr...:tor , <ub• 
contrJClOr Cr I wlier U 111 I r""pcnslble bi~T as tO Ill future cc:.tr>.ts rcr •hi Ch 
such mntrl tiJr, subccntnc tor or s1.prhtr aay ... ul:riit b1d.,. <iuth r<"r.con . rtr: c r 
corpor•t1on •l"ll not for • l"'ttr.l or two (2) •••"" th•reAfter, or l.l\ll I ht 'h•ll 
enablt~h and C<trry cur a pro£r., an ccirifor1ut\r with t~ ncmd1!itcnminnl1mt rro\'l'lOf' 
oC this ..:~n'r., ... ', l't! .t110W'r'd to act a~ a contra~tor. !:uhcontnctor or "tlfilhr untl~:r 
any contrt<t f r publtc •<>r~. goods or •crnet• for or on bch.llf of t.h• Ctty •nt\ 
Countv o( C:M FllltCl\(O, 

(hJ Noth1n~ conta•n•d in th" conlrau •hall l>e co1btruod in any """'"" •o •• t~ 
prtvf'nl tt1e- Ctl)" onct County of San Frantt~\,":O frm punmng anv othrr r~·dlt·~ thnr 
may bo av>l l•oblt ~t law. 

(i) Norhtn): cont.1.tnclJ in thli Cl'lntuct h.111 lit- constrm,I in o.nv ,...,,N\«' r '-O i&1<o 10 
requ1m 01 r<''"tt 1hc- hlltn~ of ahrn• en rut'l1< "'"'l..s "' 1·r<>h1l>lt•-d ~» !.•"· 

lJl The contr.\ tor. 'ut>contrutor or 'uprJlrr "'111 ~·t. thC' follo"··n~ ~•.mJ . .rJ, 
for afC11"1111vo ~llant~· 

(I) If the contuc:or, •u!x:ontnc•or or •"l'!'l••r h&> be<n hrld 10 t... ~n 1nes1 '"'bh' 
b1doll>r ..,Jcr <;ccuon 128.l(a) hcr..of, ho hall !u,'lnh n·1dcr<c th.•t h• t 1 «ll~ll•l•J 
and II carryin& OUI a proi;1a= in ct• !er-.ltv •tr~·~ nondi5<:ti-1n.it1<n r10\i>lor.J O( 
this contr.Kt. 

UJ lhe ccr.tr .. ct r, sillcontrau r r s~lkr..., be re-:tu•reJ to ftlc •1th the 
IV.:.11 R1~,u C:O..tsslon a bo le 11,.,-.ce rrpcir•, "tncl> "''- be~ co:- t 1~ Ce-ri•I 
ll.0-1, or a mrr dtlail~ 1TpOrt & dtt llltned b' the Ca=1> Ion. lllH'Jl fahc 
sut.,,,.,.•s d.- In •uch repors ""111 he pr.urol>k as pr 1.hl ~ '""· '"3 c tt tor, 
slbcon•r.i t r r tll;':'lln ah. 11 be llcld In r.oncc:1fo·- o::r ~ r ; fil11 uct1 a "' rt 
-.th thr 1~.....,.., Rtcl• O;rnlulon l.l\k •he h.u be<!\ <P"C•hcal!y r<qutt•J to .J "' 1n 
.,..1t1ni: l>y •he IU...'> Rl~t Cc=ustcn. 

Ol """on.tlly, or •hroudi his rrp-.un:..ati.-..s, th• <=t r.artor, su'>Cor.tractor er 



1upplier 1h&ll, through negotiation• wlth the unlons with whom he has col
lectlv1 bargalnlaa or other agreemct1t1 requiring hi~ to obtain or clear hil 
«>;>loyecl through the union, or llhen he otherwise uses a union 11 an .. ploy-
11&nt re1ource, attempt to develop en agree:ient which vill: 

(a) Define end outline responslbilitin1 for nondiscrimination in birln;;, 
re!erral, upgrading and training. 

(b) Otbrtvise imple:.ent an affinaatlve antl-diacrimination progr~ in 
tennao of the unions' spe<:ific areu of 1ki 11 and geography •udi• 1napprentlc•-
1hip progr1111, to th~ end that minority workers vill be available and glven an 
equal opportunlty for ecployment. 

(4) ThO contractor, subcontractor aupplier or trade association shall 
notify the contracting agency of oppo1!tion co the nondiscrilllination provi-
1lon1 of thl• contract by individual•, firaia or organi~ations during the term 
of thl1 contract. 

Sec. 128.4, In order co be eligible to bid or to have a bid considered by the 
awarding 1gency{ the contractor in all public works contracts shall 1ublait an 
afrlnD11tive act on program which ah.till ..,,t the requir...,,ents of the Human 
light• COCDluion, For the purpose of this ordinance, the following definition• 
ahall apply to the folla'Jing ten.a: 

"Cont.rec.tor" DUns any person or peraona t firw, partnership, corporation, 
or coc:hlnatlon thereof who submits a bld ana/or enters into a contract with 
dcpart11ent heads a.-.d officers eapowered by lav to enter into contract• on the 
part of the City and County for public vorlts or l.mprovements to be performed, 
or {or &ood•, suppliea or services to be purchased, at the expense or the City 
and County or to be paid out of 110ney1 deposited in the treasury or out of 
truat aoneys under the control or collected by the City and County. 

"Subcontractor" means any penon or penons, firm, part'llerahip, corporation 
or any cocl>lnation ther~of, who enters into a contract or agreement with the 
contractor to perfor111 a substantial specified portion of t!H! contract for 
pub \le worka, ir.lprovl!llM!nts, s••!>pliea, good a or service let or awarded for or 
on bahalt of tht City and County In accordance with the plans and specifications 
of such contract. Such term 1hall also include any contractor who enters into 
a contract with any subcontractor for the perfono.ance of 10 per cent or more 
of the 1ubcontract. 

"Supplier" eean. any peraon 01" person•, firm, partnership, corporation, 
or any combination thereof, who auba:ita a bid or enters into a contract with 
the 8"arding agency of the City and County for the supplying of goods , 
.. teriala, equlpacnt, furnishing• or 1upplie1, 

The 11\%:1An Rights COCIRission .. y also require contractors, subcontractor• 
and suppliers to take part in a prebid or preaward conference in order to 
develop, improve or l.mple<:>ent a qualifying a!firmative action prograci. 

(a) ACtinoative action nondl1cricin1tion programs developed pursuant 
to this section ahall be effective for a period of twelve months next 
succeeding the date of approval by the Huinan Right• Conmission. Contractors, 
aubcontractora and suppliers who are members in good standing of a trade 
aasoclation which baa negotiated an af£1nnotive action nondiscri;nination 
profram with the H"""1a Rights Coaniasion ~4Y raake this association progrn~ 
the r cQtllllliteient Cot· tho? ~pecific contract upon approv::l of the Human Right• 
Com:luion without the procu• of a eeparate prebld or preaward conference. 
Such an a1sociation agreecent ahall b~ efCoctive for a period of cw~lv• 
110nth1 neKt •ucc•eding the date of approval by the Human Rights C°"""iasion. 

Trade a11oclations shall provide t~ HlS:>&n Rights COCZllission with a list 
of ~era in good standing in such association. Th• H....,, Right& Com
aieaion ahall annually supply contracting ag•nciea of the City and County 
with a liat or contractor•, subcontractors and 1uppliers who have developed 
approved affirmative action nondiacrillination programs. 

(b) The awarding agency 1hall be responaible for notifying all prospective 
bidd•rs of the requirements o! thia section and also when requested by 
Human Rights C°""'iasion, for noti!ying the Kuoan Rights Comniuion ... r each 
contract whi~h is being proposed to be put to public bid, 

(c) Th• propo1ed affirmative action program required to be submitted 
under Sec. 128.4 hereof, and the prebid or prt•award conference whlch may 
be required by Human Right• C0111Di11ion, ahall, without limitation as to 
the aubJect or nature of employment activity, be concerned with such 
..,,lo)'Oltlnt practices as: 

(1) Apprenticeship where approved programs are functioning , and other 
on-the-Job training for nonapprentlceable occupations; 

(2) Cla11rooa preparation for the Job when not apprenticeable; 

(3) Preapprenticeship ed...,ation and pr•paration; 

(4) Upgrading training and opport:imitie1; 

(~) Encouraging the use of contractor•, subcontractors and suppli1rs 
of all ethnic groups 1 provided, howcvor, that any contract subject to thi1 
ordinance shall requ1re the contractor, aubcontractor or supplier to 
provide not leoo than the prevailing wage, working conditions, and prac
tice& generally ob1crved in private induatrles in the City and County of 
San Franci1co for auch work; and 

(6) The entry of qualified minority journe~n into tbe industry. 

(d) Af!irmative action nondiacrl.minatlon agreements resulting fr001 the 
propoted affir"l!lativo action programs or the prebid or preaward conferences 
shall not be confidential and may be pul>lici:ed by the Human Rights 
Coamiuion at its discretion. In addition, the Human Rights Cocniuion 
.. y report to the Board of Supervi1or1 , either on request of the Board or 
on its own initiative, on the progrcaa or th• problems which attend the 
implecentatlon of these a&re......,,ts or any other a1pect of enforc ... nt of 
thh ordinanc•. 

(•) Any Job traintng or education progr.,. using the funds, facilltie1, 
or ataff of the City and County of San rranc11co which, in tb.e Judgoient of 
the Board of Supervi1ors or Illa Human Rifhta Commission, can male<! a contr1-
but1o .. to the laplementation of thh ord nance shall submit report• to 
the Hu:oan Rights Co.~saion as requested and shall be required to cooperate 
with the contractors, subcontractors , auppliers and unions and with the 
HUID&n Right• CDlllDlss!on for the effectU4tion of the affinnative action 
nondiscrl.!nlnatf on programs develop<!d under this ordinance. 

Contractor shall include the foregoing n~ndlscrtmination provision• in 
all 1ubcontro~ts let nr r<arded hr.rounder. 

(Sections 128.l and 128.2 of Ord. ~o. 261-66 as 11111Cnded by Ord, No. 
340-611. I 
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EXHIB!T "A" 



RECORD OF COl·llIITTEE NOTICES 

COMMITTEE: _ _________ _ 

MEETING PLACE: _________________________ _ 

SUBJECT : 

DATE AND HOUR OF MEEI'ING: DATE NOTICES HAILED : 

,:?du&d"1_ f'· .:3,/fZ<J 

~ Q = o = ~ c ~ = c a = = = c = = c = = = = = = = a c = = a = = = ~ = c = = = = = 

NOTICES MAILED TO 

- -------
- - - -------------·--- ---- - - - - --



LID!SU.T1'7E EISTORY Sl~B:!:r 

1:?8- 70 

... :>.m •. 1 n · c on Ordinence, l1er.olu.t i f'lri , etc. 
~~---------~~---------

Subject : 
equ tin p rmission to occJpj a portion of I\ 

c~nstr cti~n o~ a p de trian brio~e beth en ih 
and r de ~enter and .orts~o~th Square. 

rn) Street fo:r 
Cninese Cultural 

= ·-=- =- =- =-=- =-=- ·::-::--::=:--::-_-=---::=:--=-----,_,-=---=--=-=- --=-::.-=-=-=-= = = = = = = = 
- - - -------

(1) Initially i11tr.,,duccd by 'J.L"' received fr)m : ustice "nterpris 

= = = = 
• ________ ..__ _______ _ 

Date: 
I I 

I I 

(2) Referred by President: 

(a) 1o Co~~ittee on Stre ts and .ransportation Dute: I I 

(b) Other dis;)l)siti?n : 

= = = = ; = = = ~ = = = = = = = = = = = - = = = = = = = = = = - - - ;; = = = 

RECORD Of OOH UTT Ei.: ;\i"D BO.till) AC'i'I(U : 

4-23-70: Recommended. (Chairman requested record to show his vote 
was on understanding that br1dget:o-Oe-Uf1l1zed for Chinese 
Cultural Center and not any extension for a commercial 
enterprise . ) -- ---- -- -

----------- - - ----·----- - - ------------ - ----
APR 2 7 1970 ADOPTED 

APR 3 0 1970 APPROVED 
-------------------

·------··-----------·---

·------------
--- ------- ------- ---

----- - --
·----------------- ----

- - ---------------------------- - --- -
- - - ---·---

----- - - .. - --- . . --- -- ---· - --- ---- ----------- -

--- - - --- ----- ------------·----- -·- --------



• ·· ~ . ;/ 
CITY AND COUNTY OF SAN FRANCISCO 

DEPARTMENT OF PUBLIC WORKS 
/ 95'- 76 

OFFICE OF THE 
DIRECTOR OF PUBLIC WORKS 

April 13, 1970 260 CITY HALL 
SAN FRANCISCO 

CALIFORNIA 94102 

Kearny Street Between 
Washington and Merchant 
Streets - Pedestrian 
Bridge to Chinese 

Cultural Center 

Revocable Encroachment 
Permit - Your File - 198-70 

Through Mr . Thomas J . Mellon 11""> 
Chief Administrative Officer 1'-'>' 

Board of Supervisors 
City and county of San Francisco 

Attention of Mr . Robert J . Dolan 
Clerk of the Board 

Gentlemen : 

By memorandum dated March 23 , 1970 you requested a report and 
recommendation on the application by Justice Investors to encroach 
over Kearny Street with a pedestrian bridge linking the Chinese 
Cultural Center Hotel complex with Portsmouth Square . 

By Resolution No . 73-61 adopted January 23, 1967 , the Board of 
Supervisors indicated its willingness in principle to cooperate 
with the applicant by making available such City Property as neces
sary to construct the pedestrian bridge provided the plans for the 
bridge are approved by the various interested City Departments and 
commissions . 

The Department of Public Works had recommended to the Board of 
Supervisors by letter of January 17, 1967 that air rights should 
be vacated for the bridge since it was to be an integral part of 
the cultural complex . However, since it has become apparent that 
the Recreation and Park Commission may not vacate park land but 
only issue revocable permission for the anchorage in Por tsmouth 
Square, the matter of vacating air space becomes academic and, 
therefore, the application is being processed as a revocable 
encroachment permit . 

By letters to this Department dated March 17 and 25, 1970 the Art 
Commission has advised of the Phase III approval of the bridge by 
its Resolution No . 9588-1969-s adopted October 6, 1969 and approval 
of the latest plans by the Civic Design Committee at its meeting of 
March 25 , 1970 . 



Board of Supervisors 
Apr.:.l 13, 1970 
Pae;e 2 

• 
The Department of City Planning by letter dated March 24, 1970 has 
advised that the bridge is in conformity w:th the Master Plan and 
conditions imposed have been met with the exception of the Child
ren 1 s Play Area . 

The Recreation and Park Commission approved the initial plans by 
Resolution No. 7739 adopted November 14, 1968, w~th conditions 
regarding the Children's Play Area in Portsmouth Square . The appli
cant is presently working with the Manager of the Recreation and 
Park Department to implement the conditions imposed by the Com.mission . 

The applicant has complied with all the requests of this Department 
set forth in a letter t o vhe Redevelopment Agency dated October 21, 
1968 w.i.th tLe exception of the placement of the bridge piers on the 
west side of Kearny Street . 

/
T.t.is Department has requested that the bridge columns on the west 
side of Kearny Street be placed behind the sidewalk, which is only 
10 feet wide, thereby allowing unobstructed passage on the sidewalk 
for pedes~rians and emergency services and allowing the unobstructed 
view of the sidewalk area from passing vehicles . We have discussed 
with the developer and other involved agencies the possibility of 
relocating the columns either to ~he west adjacent to the property 
line where the columns would be of less obstruction to pedestrians 
or immediately within the slope area of Portsmouth Square where 
there would be no obstruction . However, the cost of such relocation 
would be substantial since the columns must be extended through th• 
garage . 

This Department has no objection to the bridge in general; however, 
in view of the conflicting requirements, this Department will make no 
recommendation regarding the proposed legislation . Therefore, the 
necessary Resolution is forwarded without the recommendation of the 
Director of Public Works and the approval of the Chief Administrative 
Officer . 

Attach : Resolution 

cc : s . F. Redevelopment Agency 
P. 0 . Box 636 
San Francisco, Calif . 94101 
Justice Investors 
2412 Russ Bldg. 
San Francisco, Calif . 94104 



I ' 

Resolution No . 9588-1969-S, l0/6/69 

RESOLVED, THAT '.rHIS C0t-1MISSION DOES HEREBY APPROVE PHASE III OF PLAHS 

FOR BHIOOE OVER KFARNY srREET Bh"IWEEN CHINESE ClITJPURAL CENrER AND 

PORTSMOUTH $QU\RE , SUBJECT TO SUBtvUSSION OF FINAL WORiCnn DRAWINGS 

THAT ARE SUBSTANTI.l\LLY INDENTil\L TO DRAWINGS AS SUBMITPED TO THE 

ART COMMISSION AT rrs REGUIAR MEETING 01', OCTOBER 6, 1969. 



M Justin Herman. Executtve Director 

SAN FRANCISCO REDEVELOPMENT AGENCY 
939 ELLIS STREET • SAN FRANCISCO 94109 

PREFERRED MAILING ADDRESS: POST OFFICE BOX 646 • SAN FRANCISCO. CALIFORNIA 94101 

Mr . Robert Dolan 
Clerk of the Board 
Board of Supervisors 
235 City Ha 11 
San Francisco, California 

Attention: Dorothy Thomas 

Dear Miss Thomas: 

May 18, 1970 

J 1 'l - 70-/ 

I Cfr; -10.,,r 
JOSEPH L. ALIOTO, Mayor 

Walter F. Kaplan.Chairman 
Francis J. Solvin. Vice Chairman 
Michael J. DrtS<Jjl 

Stanley E. Jensed'.> 

Joe~y ~ 
~ ~ cl' '<' .,,_ 
\ ~ ~~~ 
(\ 1si r~oo? ~ <~ 
\ ,._ ~~~ 

d' .;'> ~ <::> 
~~ 

~ 1'- ~~ 
-\ c.f. ~ 

tj, 

Enclosed is an executed copy of the Pennit for Construction 
of Overpass and Related Facilities - - Portsmouth Plaza, sub
ject to the ordinance passed by the Board of Supervisors on 
April 20th and 27th, 1970. 

Sincerely, 

Melvin C. Ury 
Assistant to the Executive Director 

Enclosure 



FILE ·o. I :J 8=-Z 0 RESOLUTION NO J j 8 -?O_ 

1 I GRAnTma PERMISSION To J USTICE ntVESTORS TO o ccUPY A PORTIO OF KEARNY 

2 STREET BETWEE .. WASHINGTON ARD MI'RCRMr? STREETS FOR A PEDESTRIAN BRIDGE 

3 I 
4 RESOLVED. That permission revocable at the will of the Board o 

5 1 Supervi sors and automatically termi nating upon failure to continue in 

6

11 

force the insurance protectlon hereinafter referred to, is hereby granted 

7 to Justice Investors to occupy a portion of Kearny Street between Waah-

s 11 Lngton and Merchant Streets in front of Lot 21 in Block 208 for the 

91 urpose of construct·ng and maintaining an ornamental overhead pedestri n 

10 I bridge between the Chinese Cultural Center complex and Portsmouth Squar 

11 911 as shown on Drawlngs A-45, A-46 and A-48 entitlec Cl 1neoL C ltural 

1 2

1
~nd Trade Center prepared by ClPment Cnen and Assoc . and John Carl 

131 Warnecke and Assoc., Assoc i ated Architects and dated March 17, 1970, 

14 copy of each of which is on file in the office of the Clerk of the 

15 !Board of Supervisors. 

19 

20 

21 11 

22 

23 11 
24 

25
11 

:: 11 
28 11 
29 

30 

PROVIDED, HOWEVER, That this perm1BS1on shall not become effec-

.1ve until: 

(n ) There shall have been executed and acknowledged by 

~ne permi ttee, and by it delivered to Ci~y ' s C~1troller 

who shall have had recorded in the office of th Co~nty 

Recorder a street encroachment agreement, a copy of which 

is on file with the Clerk of the Board of Supervioors in 

File No. 198-?o , and which is hereby declared t o be 
I 

a part of this resolution as if set forth fully herein, 

and the copy of this resolution attached thereto as 

Exhibit A. 

( ) There shall have been delivered to the Controller the 

policy of insurance provided for in said agreement and 

the c~ntroller shall have approved same a complying 

BOARD OF SUPERVISORS 
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• 

with the requirements of said agr ement. The Controller 

may, t his option, accept, in lieu or said insurance 

policy, the certificate ot n insurance company certify-

A 1ng to the existence ot such policy. 

s FURTHER PROVIDED, That the permittee shall procure the neces-

6 sery permits from the Central Permit Bureau, Department of Public 

7 Works, end pay the necessary fees, before starting work. 

8 FURTHER PROVIDED, Thet in the vent this permission f or said 

9 encroachment 1 rescinded, annulled or revoked by the Board of Super-

10 vi ors af the City and County of San Franciaco, the permitt e hall 

11 provide additional exits from the cultural complex in confolT.1 nc with 

12 the San Frenci co Building Code. 

13 FURTHER PROVIDED, That the permittee hall make arrengereents 

14 with the public utility companies ar. d the San Franc i sco Water Depart-

15 ment for any change in location of their fsc111t1es which may b 

16 necessory, or tor access for the purpos of constructing, reconstruct-

17 1ng, maintatning, operating, repalr1ng and/or removing their fnc i l1t1e • 

1a FURTHER PROVIDED, That the p rmittee ahall assume ell cost , 

19 

1 

m 1ntenance and repair of the encroachment and no cost or obligation 

20 of eny kind shall accrue to the City end County of San Franci co by 

21 reason of this perm! ion granted. 
22 

23 DESCRIPTIO APPROVED: 

24 

25 City Engineer 
26 

29 

30 

II SOARD OF SUPERVISORS 



X-1886 f1 / ,.. 111' /{J ,, 

CITY AND COUNTY OF SAN FRANCISCO 
DEPAR TM ENT OF PUBLIC WOR KS 

STREET ENCROACHMENT AGREEMENT 

In consideration of the adoption by the Board of Supervisors of 
The City and County of San Francisco of Resolution No . ·------------ at its 
meeting of ___________________________ , a true copy of which is attached here-
to marked Exhibit A, and by t!lis reference incorporated herein and sub
ject to all the terms, conditions, and restrictions printed as General 
Provisions on the back of this agreemen~ also by reference incorporated 
herein, the undersigned .. ____ . J.us.tice-Iuvestoc~ .Inc. . ............. -.... -• -,,._~ ............ _ ..... ___ -- -
- ----- ---- ... ---- ---- ---- ---~-'- -•-1--•- ~- ... ~- ~--~-.:-.. -'='- ="- -~ - !""-~ -~ -~- --- ~- -~- ~- -- - - - - ... - - - - - - - - - - - .. - -- .. 

for themselves , their heirs, assigns, and all subsequent purchasers 
(hereinafter referred to as Permittees) of the land described in said 
resolution and herein described, agree that in accordance with the 
General Provisions and Exhibit A: 

1. The permitted encroachment will run with the land identified 
on the maps of the Assessor of the City and County of San Francisco as 
Block __ 2.08. , Lot __ 21.._~-=-=---=--=-=-~------- located on the __ w.~starly_si.daJlf ____ ___ _ 
.. ...'..KeaJ:ny.s..tr.eat. , . ba.tween.liashing.1Lo.n.and.Jiercllant.S.tr e..e.t:L ,!9_ ."!. ~- --= _-:. :o:..=-----=·-"'= _. _ -----· __ 
... ""_ .... _ .-:. .. ~- -~ -~- .. ~ _,. ____ ...... 1"' ... -~ -=- -:-.... -:-.... ~ ... !9 .. -~ _ "'--~- .. ~ .. -~ -~- ~-=---~ -~ ... -: . -~ -~- ~- -~ _ =-- -~-:: ... :-.... -:-.. ~ ... ~- _; and 

2. The permitted encroachmentwill be covered by an insurance pol
icy as described in the General Provisions , of not less than $1,000, 000 .. 
issued by a single insurance company having a policyholders surplus of 
at least ho,.oqo,000- .. or if insurance is written by more than one company 
each company shall have policyholders surplus of at least ten times the 
amount insured. 

3. All of the provisions of this agreement and General Pr ovisions 
shall be deemed provisions of said resolution. All of the provisions 
of said resolution shall be deemed provisions of this agreement and 
General Provisions . 

In witness whereof the undersigned Permittees have executed this 
agreement this ·--------------------day of-------·--·-- ···-·-----··-, 19 ____ . 

Acknowledgment 

State of California ~ 
City and County of San Francisco 

ss . 

On this-------·--·--·---·-· day of---------·-·······---·--··---------------· 1 in the year 
--·-······-·---- ' before me, a Notary Public in and for the City and County of 
San Francisco, State of California, personally appear ed ··-·-----------·--·--·-··--·-

knowri.to .. me .. to--be--the···p-e·r-son·-·whose-·riame~~-------.-.·.·~~·subsc-ribe·a--in--the .. witii.in 
instrument , and acknowledged that __________ executed the same . 

- --·----·-·····-·-·--·---· ·------- .. ---·--·--·----··----· 
Notary Publ ic In and For the 
City and County of San Francisco 
State of California 

My Commission expires __________________ _ 



GENERAL PROVISIONS 

The permittee or permittees, referred to hereinafter as Permittees, 
agree that: 

1. The Permittees will hold the City and County of San Francisco 
and its officers and employees harmless from, and will indemnify them 
against all tort claims, tort liability, and tort loss, and in partic
ular from and against all such claims, liability, and loss predicated 
on active or passive negligence of the City and County of San Francisco, 
resulting directly or indirectly from the installation or maintenance 
of the encroachment permitted by the resolution noted on the face of 
this agreement. This hold harmless obligation shall not terminate un
til the encroachment referred to in said resolution has been removed 
and the area restored to a condition satisfactory to the Department of 
Public Works. 

2. The Permittees will, at their own cost and expense, maintain 
in full force and effect an insurance policy or policies issued by an 
insurance company or companies satisfactory to the City• s Controller 
and written by an insurance company or companies having a policyholders 
surplus as shown on the face of this agreement . Policy or policies 
shall afford liability insurance covering all operations, including but 
not limited to premises (definition of "premises" to be expanded to in
clude this encroachment), products, personal injuries and automobiles 
and injury to property for single limit of not less than the amount 
shown on the face of this agreement applying to bodily injuries, per
sonal injuries and property damage or a combination of such injuries. 
Said policy or policies shall be expanded to include contractual liabil
ity assumed under this agreement with respect to bodily injur ies , per
sonal injuries and property damage. Said policy or policies shall in
clude City and County of San Francisco and its officers and employees 
jointly and severally as additional insured and shall apply as primary 
insurance and shall stipulate that no other insurance effected by the 
City and County of San Francisco will be called on to contribute to a 
loss covered hereunder. Said policy or policies shall provide thirty 
(30) days notice to Controller, City and County of San Francisco, Room 
109, City Hall, if the policy or policies should be cancelled or mate
rially changed. The permission granted by said resolution shall auto
matically terminate upon the termination of such insurance . Upon such 
termination the undersigned Permittees, their heirs and assigns , shall 
forthwith remove, or cause to be removed, the encroachment permitted by 
said resolution and all materials used in connection with its construc
tion, without expense to the City and County of San Francisco, and shall 
restore the area to a condition satisfactory to the Department of Public 
Works· "Personal i njuries" ,as used herein, shall include wrongful death. 

3. The permission granted by said resolution is merely a revoca
ble license. The Board of Supervisors may revoke said permission at 
will, and , upon the revocation thereof, the undersigned Permittees, 
their heirs and assigns, will within 30 days after written notification 
of the revocation of said permission, remove or cause to be removed the 
encroachment permitted by said resolution and all materials used in con
nection with its construction without expense to the City and County of 
San Francisco, and shall restore the area to a condition satisfactory 
to the Department of Public Works. 

4. All of the provisions of this agreement shall run with the land 
described in said resolution and shall bind all subsequent purchasers 
and owners of the land. The land with which this agreement runs is the 
land described on the face of this agreement. 
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]) 13hi:nii'!g, c•1,l<·r·i.011F-, riot~., dvil co1~10Lions , :dxcr=ft c-.:.nd \.::-l1ielcn 

All pol:id es [ h 11 n? .. te c; Ly and rcrr"iti.:ee .... (• .. ..., 

Hc.[ui.'e ~;tai U nf", corrnt):1..lct·ion , origina l ):olir:i rs 

or ce :l i.G.catc!' ( 11.-•t'C!vf shc?.11 he! fj l< cl with City . 

Pe n 11ittce agrees lh"L at nll times dur.ing the e>~ist0ncc 

of t· hi~ R3re:.emcnt , i t ·Will p:::-ocui·r and mait1tain in force at i.L :... own 

cost .nr.<l cxpcmsc 1 iahil i ty i nsPrancc po l icy or po licies Hhich sh::--11 

afford l:i<1hiL1ty )nstnarrc , :i11ch;<li.np- but not l:i mi te<l to preuiiscs , 

bodily injur:i C'S n·1d injury to property f or single limit of not le~ s 

t han $1 ,000 , 000 ~pplyine to bodily injuries and properly dam3ge , or 

a combi nct j on of such injuries . Sai.d pol icy or policies sh.:ll l b e 

expanded to iuclude conlractua i lia.bJ. lity assumC!d under this agree-

m~nt with rcspcc[ to bodily injurica and property dq~age . S~id 

policy or policie~ shall inc~1<lc Clly ancl Cou~ty of San Francirco, 

mcrnhcr s of Co1111·1ission , a-nd Ell of L h~ o fficet·s or empl oyees of 

eithe r as Na~cd Insured . Sc ld policy o~ poli cies shall ptovide 
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\·. i. 1 :1 i.f <\ I ' in.:;n r: nr· r- c ft ·:· •-r J hy 

C.i, y <.; .1.·1 ("'\T.-·}· r- •]1 c•--·j ,· ':"'('' 
._, \_ ~ ._.'-. .J ,.j "- '~ .. " J ·1 

' ]· ~ .· . I . tc. lJ ... , I J ) .) 
' 1 • ] • 1 . . l: ,.;·n s,h ' 1l JJ0 .. jC) o; },,-.. ·1\.•i'f 

f11: · f1.i.r:J.. r1 C:i I y ri: .--f L'"~ '1·-· i ·'· '>r 1·h ·1·' "'<•)·np·r·"n' .:-'-•' \,I. J 1\.. .. " ... ., ' ' ,I,.. .. V ,.,<>.\.,;-~ .it.:. •• t :=>:i.cl 

C:"nccl·1 at :i 011 or of any rno.tc:d.aJ. c:l1·•11t,c i11 B.'."li<l policy or po1 ·i ci.cs by 

J .oc1 o·,., 
. ,) "-' ' 

C.'-' li :Co; ni:1 > th:i.l:':y ( 30) d:1yr; :Ln ac.1w.1.ncc o.i. th~ cf .cec ti vc da t ~ Lh~rc~o.:- . 

s;i i.::i.on . 

w:i.i: h St·n.tc laws . CcrL:i fie< tcs cv:i dc[1~J ·ag s11ch j 11surance oi- approY2<l 

seJ f- i nsu1..al\ce shall he subn1ittcd, effective a~ of the dat c o) tJ1i::; 

agi:ce1nC:• i~. , a11d shall he c on~inucd ~~n full fon::.c and effect d1..1ring 

that no! ice of cance l lation or c hG.'"12;e in self - insured slat1~r. shall 

be deljycred to Conr.niBr:ion at i ts he.::-:dq11arl~rs at McLaren LodgP , 

Go l ckn G<>tc Pc?rk , S'1r- FrancJ.~co , Califon1ia , ten (10 ) days in 

advance of th~ effective dat~ th~reof . 

( cl) I nsurance -- Ge~c1~l . 

Approval of i:h~ ins<tr<nc~ hy City sh~ll not rcliPve 

or clect·c.:t!>C".: the liabi) i ty of the h:-nci t1·ee herr:!l1nd9-r . 

-7-
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:i i"·i· n 

cor 1,1r:5cm Ci' y of 

Pci.··rnii·tce v.;:i.11 hold llic City llnJ Cmmty of San l'rc.:ne::isco , 

fo.: m-·mb 2r~~ of Cormn:Lss:Lon , cud cilJ of ils servant·s , agents , o:Cf.i ccrs 

t h'··rn frt\~! 3nc' a_;ains ~ al 1 1 iabi li ty or loss fn,_· injtiries to 01~ 

dea U1s of r2rsons or <l.qm::tgc to rr-()p~rty caus~d hy or arisi n;~ from 

ac t:i vi d ec; of Pcrml ttcr:! tinder Lhis agrc~rn2nt . 

tii.~:-1} nn~i.cc of any cl~d.m mad~ or suit :i.nstitut:r.!d comir::; t·0 )13 

kno-vlZ'.::lge wh.i ch in ar.y way , directly or indirectly , c on:-~.n~critly or 

ot h::rwj <>~ , affects or IT'igh'· aff: .. cL e:i i-h0r:- . a1yl both shci.11 h.:i.vc '-hr· 

r:i ':~'t i-o parh cipa::e in th~ d~fr·nsc of 1 he S1.r:1~ t-o the ex:.cnt of 

j ts own int er 'St° . 

r:h~ acc"'p'"8i.C2 U'' Cjt:y of t-he adrtirjo~<Jl 
..I -

provisio:1 d~sct:'Lbed in t·h.i s para;r.~:?1( 7 as t·o the playgroi·cd ar~.:i. 

- 8-
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Pnymc11t Band in the tlu.on11t of 011e ln.•rnh eel ne:rcent ( 100%) of t be 

contu.~ct pd.cc . Copif'S of suc1t l1011d sh·, l l he f i led with Ci ty . 

Permitt~e \i:i.11 > upou requ':..'st , ft1r.nish City ac1e<;u<.i. tc 

cv i dN\CC of prov:Csion foi:- Socirt l Securi ty nnd Unemployment 

opcn~tion upon Ll.c p t: crni~:eD . 

Fermi t tec s ha l l p.:iy and dj ::.ch.,q~e a ll l awfu l t<u~cs and 

a ssessments '\·1hic h , during t he t erm heL"eof , may be properly l C!viPd 

on Pc11nit tec by the State , County o r any o ther t ax l evy5_ng bouy . 

11. DI~FAlJLT T)Y PF:RMITTEE ---------
I L i !: .:greed by Pennit t ce that City sha ll hav e the righ t 

to t crrninate this agreement i n its entirety i mmedia te ly upon t h e 

ha ppen ing of any of the f o llowi .ng ever. ts : 

( a ) The occur r ei.1c·e of any act or omi s s i on or1 the par t 

of Pcrmittcc which operates to deprive it of t he right s , powers , 

l ic enses , pe rmits and authorizat i ons nec es sary for t he l awful and 

proper c onduc t and operation of the servic es and activi t tes 

authorized herein . · 

( b ) The abandonment or discont i nuance without t he written 

consen t of Gene;:a l Ma na ge r of any or a l l of the operations a nd 

se rvices per mitte d or required her ein . 

(c ) The failure of Permittee t o perform, keep and obse rve 

any of t he te:.111s , c ovenants and cond i t ions of this ag r eement 

( except i ng the ever:t s !Jta tcci in s ubdivi s i ons (a ) and (b) of thi s 

sec t i on which gi v c. City t he right t o irr.rnedia te l y t ermina t e) , 

- 9-



r .·qu:i.;·. d 0·1 I i1~· p J. t (J: 1' ... i :' I : r• ., r)"' I \: ~ .. : \-' ', It• ; 't ! .:? j • 

j)(I\•,? i: ,) 

.. 
( ' 

Tn thC! CVC1.l c·; ,.\. t"r 1 

: ) )~ \ · 1 • • •' '' c• rl " ..:i ~ ''' j-."'" • .: 1- \' l • ..L .. • l ) . ... • :"I c. - f.I c.. .. i 1 J,.1 t J. ·' 

-· .... 
'' 

!~ y. ... ~·~.; , ;~ 1"<) l'~Ltl1 i i !;<~e ~·i"' r1,.~·,- ' 'l i F 

"'1,- J~ i 'i .... 1 ·c1·1' ,, f ,, ·1 ·- (' ,.., r• '• 
.... ..... ... u '- ~ . ·' - ) 

'1 .. 
~I J 

12 . 

of cov( t1an:_ cri p~r' o:~ P~ Lli i •_ 1 t°' C 

Al1 lcr.n:; of th:Ls a::;:cec1!12rit £;hn 11 L2 $<.wcrn:-!d by and h2 

Co•.111ty .:>f Snn Francisco . 

there:in, and sh;:1 l l not s11bJ et the· !">rem:i.sc s or &n~ part ther0of , or 

?ersc.n, [:i..cm or corpo~::-c?. r:ion to 0cc• 'f-Y o!:' u.se th-:> ~~m2 pr~:mises o:: 

-· 10--



"1 '"1 1: r•·] 'r'C'J'( ~,.,. "rr• C.• • ".. ... .... ~ l.. • .. .,,I l ~ 

1 h.-! ·in ;·c1::;.:,-. ~ [; 

cf it S 1 ~f" SC' 

15 . lUC~ '. l'·' 'JC1 U$PECJ 

ri.gi1'i- L0 cntc.!-'.· upon the prcmiscn a1. all reasonable t in cs to i nf_~pcc.t 

16 . NCT~.CES 

Al l no1 icc .. s r er:ui r0d t o be g i ven to Perrnit·tcc hereunder 

addrl:sscd t·o P~rm.;_tt l?f:! at ar1 aclurcss Gubs~ql·enLly dcsir;natecl j ii 

writing by Pcrmitt c~ . Al l not i ces r:!qnirr~d to bE: given t o C jJj 

her-eund2 t· s;1~ ll b e i n w1· i ting an..1 giv2.n b y i:eg:i..s:.:erecl 01: c cri ificd 

r11<:ii l ac1r.1r(!ssed to t· he Recreat i on and Park Commission , McLar en Lodge, 

Golden Gate .::'ar ~: , Sai1 }';:anci sco , C.alj forni..:t 9L~117 . 

17 . t\O LT XRILITY U.!'J.'SJ i:1r, t/r:' ~ Z"?.N:; (,-::;' !\GlV ':Ni::NT --- --- ------·- --·--
I t i s a3r0ed thr.t all dl1ti 02s , obli gC">.ti on s e.nd li a.D.i i.ih.es 

- 11 -



OJ, t'11c l'• .A•>'t11: sr ~-. ,'•t.: t 1·1~· tc1 ~ . I .·, 01' (l,.. ll .· (' ' ' gl·c·,.°'n1' 'n. o·· "'r - ... • ~ ~ - ~ - - J l H • I J. LL .. ( .. • ~ ..... ... ) '· < > 

r>lc.1 H''l} \. -.:.:u: <md ~c<i.· , l o:~ ~· , c1 1: . .:2 ~~~ n,1J dc.~t 1·uc:t.Lo:1 eicca uicnt i:.: 

<l e riuli :. ln. J , Pe;:in.i tu e shall li'\lC ilJ oi·ligatlou oth'-!l: tLei .1 lo 

Provisions of Ordinanc e Mo . 261-66 a~0 incotµoratcd 

fully sc.t forth. 

Exhibit "A" . ) 

Ci ty and Pennittee rcs~1 vc the right Lo a~cnd or 

supp1.e:1c1~t this agr~cment at any ti1.1c by mut..tu1.l agr~emcnt f:or 

any purpos ~ rclqted to the opc~ntions herein ~nd the R~~inistretion 

thereof or to overco~e any unfo reseen prob l ems ari1l~g hereafter . 

Subj et.:t t c t1' C! provisio.1s h .'..!l~l.'!of relating lo ass ig!'l11~n t , 

- 1/.-



?? 

s l •1 l I 

.... , 
l I I 11 I : i (;S l ·:r 

r,, r J ,-. l'C.'r.e:f·it 

: I 

Tim" .: s or th'"' c .. d enc c of t l is ag recrnc. r . 

/6. Pl_l";•l0fC1'1Y O?? ,-.~~ ·~J'~ Oi C.} TY -------- -- - --

f 01: c orr\ f l i Ui~C 

l o vt!ry th·::: t ~n •. ~. o.~ tr.i r. at:tc r.:.ncni en:- to ext:P.nd tltc rights ar:d 

- 13·· 



.. ~- -------··--
t\0) nl s IT:! U Vt; O:i:.f5cr.r 

/ 

'l HOHAS !'-! . 0 1 CONNO~Z 
C i Ly A n : c~ l · 1 c :.· 

By /,J. J. + t't /) ~/. 
. ..)/,l,ILLtf/v.1 il_...;fb . ---

Dr.:> pu l y City .Lto1 n > 

' 

. ' l' • 

J l S'1') CE ) PVFS'fOI\.) , 
c l i i LLcc1 L'=- l'.'i: 11:...cd1it' , 
n:, ~!lJ l:h'·c ~gh it:~ C-cr.~;:.:=~ i. Partn• 1 , 
JPS'1'IC i~ 1 :~.n r Pi~} sr :-; , rw: . , 
<l C0''"jl{)J"Ul :i 01·, > 
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CITY A.\ 

trlAC.tor, Rbcclri.t rac:tor cir iUi"Pl icr 

r "91lt-r ., i 11 J'C'mlt access to h.J recorJ.s 
t • •wl k•t Ion foms. And oth~r pertinent 
nt • :.he fat r &- lO"o'::te'"1: rrac! ic~ Cc::r.tts~1cn, 

'"'"· far .,.., rurposc' cf ln>'C>tipuon to 
scr tn.l'lt'n prouston$ or :hts ccr.:nct. w"' 

or viii Cllll'l> wirh ~ mnd1<crteirutiet1 

« trioc:ror er •"!'I'll r sh.>11 i... d<._..._'1 to boJ,.., brca..htJ 
r 1 • -c. o ' ~tr : ~ 

hv Our tor of •he '"'-' fn~sco lbwl Rhh<s Orr.lulc~, M 

•I .~ .,..., !><' Jo1~HN by U.., lln.tn IU,ht• C,....i<s1on , th.it can• 
tuetor er ~urolt~r h.a.\ • .. 1Hully \'tol.atcJ such r.onJ.iscrialn.atio."\ 

r.1r IJ>; 10\ttnt rractlt<s C;n>1 .. 1 n rr tho! ~Utr of 
t r, ubC' 111 rA(tO~ or SlJifll l• r litt '1olatcd MY pf'O\'tsion 

nt r1 dirt \i.:t of cal&fomla or the.• !'K'nlJ~cricrin:itlcm 
t1 • C, l'fO' 1deJ :hot the Fuh U,1lt:ivn"nt rnlctkcs 

I• 11 .. 1 or •-r pur<'""1t to Section 11:~ Qf the Labor Codr , 
f1nnl illJW 1..lh10 f'lU'"!tW1l 

U Caor.iulon "'311, •lthtn ten davs of !he dur of issuanc:r 
r :<:tor of L'• ~ Rl&llt• C:C..,u•lon or <>t»rr 0C£1cial 
"'"' 1n dw m!on,~r.! of !hts charter. aul to any pt-MM 

IS d f1ndln~. • ~ of sa1.! f1nd1n,:, t<>i"ther with wntttn 

(5) Fer"'~' o' ...,...., rrccC'N1n1:1. it&:r tlus S«tlOll, • ""°"" •lull 
CCll\SISt Of ei"1t l"l'ot:!>crs Of tt.r Ca~USUOl1. ;J..- \'t.t of the .. )Crlty or •hr full 
C:....lsslen shall bt' nccrs ry to afftr:'I, revcr<e or :icdifv such llcch1ons, M~r 
or other attlon rrn.l<rcd hn~r. 51'.ou\d • w-.l'Cr of the ltAln R.icht> 1:.:r:..ln1"" 
be drsian>tcJ ~r $«. Ua.:(•1(1) 01 rhb ccn:ra-i, t}gt {azu<>iOll<'t !M' Ml 
parudpa•r lr1 on ill'l""al ~r this .. en<::. •~C<j't •• • " ttncss. 

(6) Th< prrsld1oi oHkor C the C.C.-11S1on !t.all h1»~ tt" f'O"H to 1.Xln1.rcr 
o.th.\ '.Q wat.ne ses in a.prt:Als Nfc.t~ t!V: Com:.bsion ur··~r thb .sit-c:.l~. In tt• 
ewnt th.et any pcnon snall fail or refiGr to .l\{'J"t'lr as a w1lm'S1 1n M., s1ach 
proc~J1ni: •f•rr bf,tn~ rcque rod t:> do so , aru 1F i • !Mil arrear lo the- Carr1Sll«• 
t.\at his tt!.\lw.)nf. er b'>oh, ncords:. Jcar.r;t:ts- r c.ther !h1n.•'- W"Jf>r hu ~·rnuot 
aN Nt•rUI and rclrr.m• as n•ld&-ncr tn the tter mdcr censul<r>t 10'1 by tt.r 
Comusion ll\ the procttdlng, '"" prr>1J•n£ ~ff1crr or t~.e ea.ru.!"'1 ...... •uf.ro<n.1 
s..:h porson, roqulrin~ h15 prcsm<:• at the procttd1r.g, llnd rcqutnni; '"" to l>rlnt 
such boo~., ro<»rd<, doc1n'11U or erlw!r th1np ur.dcr his ccntrol. 

U) Alt •rre2ls to rite> lb:.tn IU~htJ e:;i..,u,.on sh~ll b< °""" to the ru' Ile. 
Records 1"'1 ~tnutct •hall ~ >epr cf sut:h pl'OC<'<'•'1n~ .. and ~hall be optn r rul>'.1c 
iMJ"' tion. Up<-n ru<h1n; ' Jecu1on 1n 1nv aprc:al, th" (011"1.s1on >ha ll '"" 
written notice '""'""fro 1!>': Mrrc:or of thr "'""" Rtthts (.omission , or oth<r 
offu::tol 1t~!J\ltf11frd by tho lllr.:111 Rn::ht" Cn1•1iu~~1on. 1ni.! to the a_rpcllant or .1r1\ ll 1ntfii. 
Thl' decl''"" or tht: tor.•1l,;.1v11 h,ill h<- ftnJl unless ~1th1n LS day; of cln dim•: .1nJ 
"t'rvacr or 'utlcn no~ ica thcr ( vrruorrl1t:t" le,:21 rroc.ecdim~ .. :\rt Cilrd tn ;i C®rt 
o( '-""''f'O ~11 111n\J1ctlon h\ n.n;- parh' to lhj" 1.ontuc.t. 

r"l If anv ('.l1ntrncto1. ~uhcn1ttnttor l"r iuprliCT l.1'1dtl' contract to the C1ty a.nJ 
County or ~.n Frnnchco •h•ll foil to Ol'J'<'lr at"" appcal prxeedin11 of tht
Con-iis!lion :iftC"r havin • ~" rn l!J w:-n "'Ji 1 tt:u ftoliC<' ttt •rr'ta:r, ..;..ur.h Cai lore to 
a ppear 'h..il 1 be jZ'roun1.h fot '- mcel Jn ton of the conr r ... ct c..t subc<'ntract 

aniJ 'ut.h contnc.tor. sut'Contruuu 01 suprl1"'r 4-hitll t--c dcc"'1Nf LO lui\·f' (orfe1tc-J 
•II rl&hts, lx-ncfit5 Md rri•llc~·o llo<1cu.•J<r. 

(?) The IUiwi ~·~hu r.crruul:in of San frar.cucc hall pnx01li•te NIH ar.J 
ftJ:Uhttl Ol'l< tor lhr tllt'lrt'!!!ntlttCI\ Of di 1\tlnJ; .. ._ri~inat.iC'1 pn;i\'iSiGn\ o( thl4 
contr3Ct, and wch rule$ a"'d rr~l1t1oru. shAll. !-<»Car as practicahle , ~ sl.,thr 
I? t""1.o adoptN 1n •;>rltr k ~~ral t.ra.tl•<' crJ<n. 

(C) 'lhcr~ '"Y be dr unrd fr the ll!!Qa\t para' le to the contpctN, "''""'u•,t•r 
or S"!'!'h•r by ·~ Citv ll'1d Cour.• of 'bn Fnn<:1•c~ '"""'r this contnc• 1 rc1111lty cf 
t<'t1 110) dolbrs f r ea h !"'•SO• f r e>eh C3l<odar d.a) c!-.;ring ~inch such r<f'!'011 ~" 
dl<crit11n.i·oJ A£~1no• l \IO!J•ton I !h• pnr.l'icn> of this contnict. In adJltlt>r1 to 
'.l."'tV Other J'("mltlf, heo.rtl J.lf \ dc4 •or the \lO!:UlM Cf tbc nocJiJcri .. r.&l&Oft rro• 
vu1on.s of :.his conttac.c or for tJ:c fulurr or &.'lf ~ntrac-c.or, ,.~tr.i...:.tor or st4>rliet 
to 1~1Je by the rulrs a."IJ "'' I • 1oru t.rrrir. tontall'>'d, tJ1is ccntnc1 '""' bc Cort~•lth 
C!UlCrlr.d, 'tr=inatt:d OT ~ ~. ltl tdiolc er ir. J'af: • by tt.e ~ontnt"'tine: •l;f'OC\ ~ 
tho ba h of 1 frnd g"' «' f r!h In Sec. 1:9.:(r) :hat the cmtra~t~r. <ub<untr·«~r 
or svprli .. r h.ls d1Jicria.in.1tN ccr.trary tot~ rro\1sions of th':!t contrac• , an.I At1 
mneys .hr or ~ ~cno tir ~~' Nr bt' Corfe11•d to, '1tld rctainrd l>y. tf!,• t.:lt1 
a"'1 Co<r.ty of San Fnr.cuco. 

fcl A breach o• the rvn!ucrl t~!tm pro,hl= ln the r<:rfc,...on<< of thh c ~ ~ 
tuct shall l-e d<m<'d by tJl<o (tty and Coultv o! 5.>n Francisc~ to"°' a mttr.•I • ,j, 
oc cor1•r.1ct and ba~aJ (er c.k'tf'f1111V'LAtion tw ~ os-f1CC'r. board or m.iarJin; 11Jthc n' 
~sporuablc tor thr mr.lrJ1n.: or ltttlfil: of' tuch con:rac.t t~~t the c:c-ntr-.&(.tor. ~1.tJ • 
cantraclor or SUJlrltcr h on lrr<Span$1ble bidder as to ell future ccntn.:ts for ~hid• 
Jlr..h contnctor, 1n.1bcontract~r or .,,4'.rlacr MY s•u bld\. ";~ rcr~cm. rtm or 
co'l"'t•ti0<> shll not fer • l"'"oJ or ,...., (Zl )"'""' tnerr•ftcr, or unt• I hr •h•l I 
cstlblUh and (drry ou~ I pt'0£1'1n tn C.ottfol'ftllty 10th the oondi!<Cr1J'l1Mt•Ol'I rrQ\j<1SOfl$ 
o( that contuct . be all<NN to act 115' 1 cantra"tor. suhcontractar or 'un:tkr lal.tokr 
any contrnCI r t pohllc: \iMl.:J, ~ood.< or <orvtcos for or on bohalf of th• City and 
c.ouity or San r r.mc tSCO. 

(h) N¢th111~ ""'tatn•d In thu contr•ct sh:J\I hC' .:on.inrd •n any r.anr.n •O •• to 
prt-v.--nt tl".C C1tv and r.ountv of S.Vl frilf\c1sco frcr. rur.eu1ng ant otl:er rrnt·Jk~ 1l1:u 
NY h• av•il.1ble .1t i.1.. 

f1) Soth1nli( 1.:tntalncd ln rhts cmturt Jh.:Jtl ~ <nn~t~ 1n oltl\ r .. 1nnrr !>D 111 to 
noqulro or prr11111 thr hlrtr•~ ol •hrns ~n put-lie "W<>rks as rcoh1hit<-d ~)' l.w. 

(J) The cmitro,tor, s\i>contra-toi ca ~urrli•r -.111 t:IC<'t t~ foll.,.ln~ •UnJ1rJs 
£or a HI,,..,., Ive c~llM<•' 

(11 If the contuctor. slbcontr,,tcr or •urtil•<r ha.• """n ~.rid t o he an 1rrhpcnsiLl1 
btd<'.er 1r.Jor !:ectlon 1211.Zl;i) h<rool, he •hall fumo!> e\'t.k'lkc • l;.ot I><•~-" r•ubll<l><J 
and u carryln1t our a protr""' In 'or:!• r vu~, the nondiscr :n"1ltlon pro> u "'"~' ot 
thu con· ra t. 

121 llle contr•ctor, sltcontranor or suppll<'r ""1 i,.,. !'e:j1'•rt'll to hie 1.1:11 thc 
lln<•n Ri"'ts Co::Rlsstc:i • i... le C<lq'h>oc<' ro1"'rt, which "" tJ.. a co;iv or •he- frJn•I 
flD-1. or a nore deullnl rqJOrt n Jc.~cnunrt! b• the- C<•'•"S>lon. ll"llfol ••l•c 
11>'.....,U .,..S., In wch n:pcr• ihall be PJDl•boblc'" pr:w1.s..l bv I.,.., ~ e<ontr~ tor, 
slbc:on'rR~t r or suwhrr $~11 ~ held In ncr><:onfo"""""' for "' : 11l1n• .lid> a re rt 
""" the 1..,...,. Rt Eh" Qrnls•lon 1S1le» hc has been <f"'C>Ctal'r r<qu• r:.! •o do so in 
wrlrln& by the......._, Rl;it.u U-1ssl::n. 

(l) ~non.div, or 1hrOU11h his "'t'rUcnl>thu, the CMtranor, slll>:or.tr.utor or 



1upplier shall, through negotiations with the unions with whom he 
lective bargaining or other agr•~~ntt requiring him to obtain or 
employ~e• through the union, or when he otherwise uses a union aa 
.. nt ra1ource, attr.:ipt to develop an agree!D<!nt which will: 

hes col
clur hla 
an ecploy-

(a) Dc!ine and outline re1pon1lbllitiea for nondiscrim~tion in hiring, 
referral, upgradi.g and training. 

(b) Oth<>rvtso icpleccnt an a!firaative anti-diacrillllnatlon program in 
tenoa of the unions' a pacific areas of aklll and geography! sud\• 8'\apprentic•
abip progn::i, to the end that alnority workers will be ava lable and given an 
eqwol opport\Oity tor -=iplo)"'"ent. 

(4) The contractor, aubcontractori auppller or trade association 1hall 
notify the coatracting agency of oppoa tion to the nondiscrimination provi
sions of this contract by fndlvlduals, flnios or organizations during the term 
of this contract. 

s~c. 128.4. In order to be eligible to bid or to have a bid con1idered by the 
awarding agency{ the contractor in all public vorks contracts shall aubait an 
affirmative act on program vhlch ahall .. et the requirements of the 8\D&n 
light• Cacaiaaion. For the purJJC)se of thia ordinance , the following definitions 
shall apply to the foll~Jing terms: 

· "Contractor" sneane any peraon or person• firm, partnership, corporation, 
or combination thereof! who aulmlits a bid and/or enters into a contract with 
depar~nt h~ads and o fleer• empC'\lered by law to enter into contracts on the 
part o! the City and County for public works or improvei:ients to be P"rfonoed , 
or for gooda, auppl1ea or aervlces to be purchased, at the exl"'nse of the City 
and County or to be paid out of moneya deposited in the treasury or out of 
trust money• under the control or collected by the City and County. 

"Subcontractor11 mean• any pereon or per1on1 , firm, parcnership, corporation 
or any combination thernof, who enters into a contract or agreement with the 
contractor to perfora a aubatantlal apecified portion of the contract for 
public works, il!iproveni.,nta, ftl'!)plies, goods or service let or awarded for or 
on behllf of tho City and County In accordance with the plans and apccificetions 
of such contract. Such tcl'll\ ahall also include any coni:ractor who enters into 
a contract with any subcontractor for the performance of 10 per cent or more 
of the aubcontract. 

''Supplier" mea.n• any pera()n or per1on1, firm , part.nership, corporation, 
or any cOC!bination thereof, who subcits a bid or enters into a contract with 
the awarding afency of the City and County for the supplying of gooda, 
.. terlala, equ po>cnt, furnlahing• or auppllea . 

Tn. Hl.E!lln Rights COl:lllission 1:1&y also require contractors, subcontractors 
and auppllera to uka p.ort ln a prebld or preaward conference in order to 
develop, i~;>rove or icplei:oenc a qualifying affirmative action prograo. 

(a) Af!irmative action nondhcriciination prcgrm:is developed purauant 
to th.is section shall be effective for a period of twelve months next 
succeeding the date of approval by the Ducan Rights Comalission. Contractor•, 
aubcoacracton and suppl hrs who are menbera in good standing of a trade 
assN:lation vhich has negotiated an affirmative action nondiscrl.liination 
progrl?I with the HUOl4n Rights Coc:ciasion ... y make chis association pra0ra:. 
their coc:ciitcent fo1· the ~peclflc contract upcn approv:>l of the H.:::ian Rigbu 
Coaaiuion without the proceSP of a aeparate prebid or pru·•ard conference. 
Such an association agreement shall be ef£ective for a period of cw~lve 
110t>tb1 next •ucceeding the date of approval by th4 H\D&n light• Coc:aission • ... 
Trade association• ahall provide the HllllAn Rights Commission with a list 
o: ...Were in good standing in such aaaoclation. The Human Rights Com
ai,1 ion shall annually supply contracting agencies of the City and County 
with a llat of contractors, aubcontractora and supplier• who have developed 
approved af!irmative action nondl1crilllination programs. 

lb) The awarding agoncy ahall be responsible for notifying all prospective 
bidder• of tho requlrcmonta of this section and slso when requested by 
Human light• Coan!t•lon, for notifying the Ruinan Rights Conmissl.on nf each 
contract whl~h ii being propoaed to be put co public bid. 

(c) The proposed ,;ffinnatlvt1 action program required to be submitted 
under Sec. 128.4 hereo(, and the prebid or pr~award conference which ""'Y 
ba required by Human Pi;ht• C00111ls1ion, ahall, without limitation as to 
the 1ubject or nature of employment activity, be concerned with such 
eniployi:ient practices u: 

(1) Apprenticeahlp wh~re approv•d progra!Oll are functioning, and ocher 
on·the- job training for nonapprenticeable occupations; 

(2) Classroom prep.oration for tho job when not apprentice.able; 

(3) Puapprenclcuhlp education and preparation; 

(4) Upgrading training and opportunities; 

(5) Encouraging the cse of contractor•, subcontractor• and suppliers 
of all ethnic groups, providtd, howaver, that any contract subject to this 
ordinance shall require the contractor, subcontractor or supplier to 
provide not less than the prevailing wage, working conditions, and prac· 
tices generally observed in private industries in the City and County of 
San Francisco for auch work; and 

(6) TbCI entry of qualified ciiru>rity jo'lll11eymen into the industry. 

(d) Affinoative action nondiacrillination agre..,,.,.,ta resulting froo th• 
proposed affi.....,tivc action prograos or tho prebid or preaward conference• 
shall not be confidential and .. y be publicized by the HUlllln Rights 
Coomlsaion at its dhcretion. In addition, the Human Rights CO<tc1i1Sion 
.. , report to the Board of su.,.,rvisors, either on req1.:.est of the Soard or 
on lta OWll lnitiat lve, on the progreaa or the probl...a ~·hicb attend the 
i•plementation of these agreecenta or any other aspect of ~niorc.,....nt of 
this ordinance. 

(•) Any job tralnlog or education program using the funds, facilities , 
or ataff of the City and County ot San Francisco which , in the judgcient of 
the Board of Supervisor• or tho H\lllan Rights Coamisslon, ean make a contri
butio .. to the impleoentation of thb ordinance shall submit reports to 
the liuman Right• CCM11islion as requeated and ahall be required to coopeute 
vlth the contractors 1 1ubcontractore, suppliers and unions and with the 
Human Rights CO<r<Dias1on for the effectuation of the affirmative action 
nondiscrimination progra:os dovclopcd under this ordinance. 

Contr&clor 1hall inc ludo the foregoing nondiscrimination provisions in 
all subcontrncts let or r1&rded hereunder. 

(Sections 128.l and 12R.7 of Ord. No. 261-66 as amended by Ord. No. 
340-68 . I 

.. ·-



.. , .. "" 

, . .. ... 

EXHIBTT "A II 



,... • AND COUNTY OF SAN FRANCISCO 'l 
REAL ESTATE DEPARTMEN~ 

OFFICE OF THE 

DIRECTOR OF PROPERTY 

558-3591 
30, 19?0 

450 MC ALLISTER STREET 

CIVIC CENTER 

SAN FRANCISCO, CALIFORNIA 94102 

Chine o Cultural nn r do Cent r 
Bri Gamy utrcet and 
ort quare. 

tr. • Ju tin H r an 
' ccutivo Director 

van rnncisco developm nt cy 
.o. Box 646 
an ra.nci6co, C lifornin 4101 

car r.r . ll r an: 

In aecor a.nee 1th the r 
the oard of uupcrvi or 
examined the Xinal 1 
the Chine e Cultural 

laz dnt d arch l?, 

dvi 
th 

Jl . 

cc: 

C.i:. 
cc tor 

.. b in 

t 1th the 
by i 



, , ~{ 
DEPARTMENT OF CITY PLANNING 
100 LARKIN STREET • CIVIC CENTER • SAN FRANCISCO • 94102 

9 10 

ri : 

nt t your letter of K ch 11 , l 70 . the ubJeot plans h v 
l S\lbm1tt0d: 

by th 

copy 
hv 

• 



It 1 
ndPar 

oc: 

-2 -

that you consult /?!th th qen 1 ma g of the ccreatlon 
o sccrtain .~1cther this condition s b met. 

V y truly yours , 

~~ 
R • S pcncor teel 

slst nt Direetor-Impl ment tlon 
for 

Ian D. Jncobo 
Director of Pl g 



TO: 

FROM: 

SUBJECT: 

BOARD OF SUPERVISORS 
Room 235 City Hell 

San Francisco 94102 

MEMORANDUM 

Director of Public Works 

' 
Date 

Karch 23. 1978 
File No. 198 70 

(Through Chief Administrative Officer) 
Clerk of the Board of Supervisors 

Requeat of Justice terpr1-, Inc. For permission to 
occupy a portion of I<earny St. for c~truction of a 
pedeatrt.m bridge between the Chlneff OOltural ad Trade 
Cent• and Portsmouth Square. (Plans attached.) 
Coples of letters 314/70 and l/9/70 f'rm BedeveloPDmnt Agency 

Subject matter is referred to you by direction of our S~reets 
and Transportation Committee, with the request that after review 
you submit to the Committee your recommendations for disposition, 
together with a draft of any implementing legislation which may be 
in order. 

Encl. 
cc: JUetice t•rprlses Inc. 

24U ~6 Blcli!, . 
Sm Frccisco 94104 

ROBERT J. DOIAN 
Clerk of the Board 



, 
M Justin Herman . Executive Oorec1or • 

SAN FRANCISCO REDEVELOPMENT AGENCY 
939 ELLIS STREET • SAN FRANCISCO 94109 

PREFERRED MAILING ADDRESS POST OFFICE BOX 646 • SAN FRANCISCO CALIFORNIA 94101 

Honorable Members of the 
Board of Supervisors 

City and County of San Francisco 
235 City Ha 11 
San Francisco, California 94102 

Attention: Honorable Robert J . Dolan 
Clerk of the Board 

Dear Mr. Dolan: 

Mar ch 18, 1970 

JOSEPH L ALIOTO. Mayor 

Walter F Kaplan.Chairman 

Francis J . Solvin, Voce Cha1rnlJ11 

Michael J. Driscoll 

Stanley E Jensen 

Joe Mosley 

(415) 771 -8800 

Please find enclosed additional drawings of the bridge connecting 
the Chinese Cultural and Trade Center and Portsmouth Square . 
Prior plans and a request for a necessary permit were sent to 
you on March 6th, and, I understand had been referred to the 
Streets and Transportation Committee. 

I 

Very truly yours , 

" ~ ·F 1t 
Melvin C. Ury, ~ 
Business Development 
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• M Jusll ~ Horman. Executive Otrector 

SAN FRANCISCO REDEVELOPMENT AGENCY 
939 ELLIS STREET • SAN FRANCISCO 94109 

PREFERRED MAILING ADDRESS POST OFFICE BOX 646 • SAN FRANCISCO CALIFORNIA 941 01 

Robert J. Dolan 
Clerk of the Board 
Board of Supervisors 
235 City Ha 11 
San Francisco, California 

Dear Mr. Dolan: 

March 9, 1970 

Attached is a copy of a letter addressed to the Board of 
Supervisors. A copy of each letter is presently being 
hand delivered to each member of the Board. 

Sincerely yours, 

!Jbvif :(t1 
Chief 
Business Development Division 

Attachment 

JOSEPH L. ALIOTO. Mayor 

Walter F. Kaplan.Chairman 
Francis J . Solvtn, Vice Cha11mdn 

Michael J . Dmcoll 
Stanley E. Jensen 
Joe Mosley 

(4 15) 771 -8800 
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JOSE Pl! l ALIO ro. Mayor 

Watter F. K~pl.111 ,Chd1rrnan 
Francis J Soh1111 , Vice Chairm.m 

Michael J Omcoll 

Stant•'\' ( Jl•11;c:1 

SAN FRANCISCO REDEVELOPMENT AGENCY Joe r.1oil ·y 

939 £.:..LIS STRCET • SAN rRANCISCO 91, 109 
PREFERRED MAILING ADDRESS: POST OfflCE BOX G46 • SAN FRANCISCO CAl.IFORNIA 91\101 

Honor~b l e r~mbcrs of the 
Boarti of Supervisors 
City and County of 
San Franc isco 
San Francisco, Californi a 

Gentlemen: 

March 4, 1970 

(415) 771 -8800 

Thi s 1 etter i s being sent to yo•· pursuant to the fo 11 m:i ng paragraph 
in your resol ution #73-67 approved January 31, 1967, in \'lhich you 
autl1orized conveyance of t he old Ha ll of Justice si te to Justice 
Enterprises , Inc. for the purpose of building a Chinese Cultural and 
Trade Center: 

RESOLVED : That this floald indicates i ts \·1illi ngncss , 
i n pr incip l e , t o coop~rate Hith Justice Enterprises, 
Inc., i n maki ng avai l abl e , in accordance with such 
methods as are appropriate and hilve been used in 
connect ion \·1itll other pedestriun r,r~dgc stre~t crossin9s 
by City, such property rights ac; are necessary for th2 
construction and use of a pedestr i an bridge across 
Kear ny St1·cet bct\1cen the Cent~r and Portsmouth Squai·e; 
provided that preliminary and final plans of said bridge 
shal l receive the arrroval of the Director of Public 
Hor ks, tile City Planning Corn:ni ss ion, the Recrcaii on and 
Park Com1n iss ion, and the Director of Property . 

The Center is now under construction a1d is schedu led to be co~pletcd 
in l ate October of this year . The pedestrian bi idge, after a long 
pt occss of approval as requ ired in the above resolutio1, is nm1 
ready for construct i on stibjcct to obtaining fro.n you the necessary 
proper ty rights . 

Such rights reqtr'stccl by th~ dcve l oper are in the form of rcvocab 1 e 
e.1croachm~nt pcr11i ts for the use of the air s:rnce abov~ K"tii~ny Street 
b~hmen the CPntl'>r and Portsmouth Pl an, c1d for th::? right to rest 
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the bridge suµports on city property . In addition, approva 1 of a 
permit is requested for the construction of an overpass and rel ated 
facilities on Portsmouth Plaza . The appropriate documents for the 
above permits will be delivered to you shortly as well as th2 pertinent 
documentation from the Recreation an<i Park Commission, the Art 
Commission, City Planning Commission, the Director of Property and 
the Director of Public Works . 

The developer in its desire to construct a bridge of high quality, 
compatibl e to its mu lti relationship to Chinatown and the Chinese 
Cu ltural and Trade Center , supplemented the joint venture architectural 
team of Clement Chen and John Cilrl \·''1rneke & Associates by com.11issioning 
an outstanding architect from Taipei, C. K. Chen , to design the bridge. 
The result has been rewarding . 

In recognition of thi:;, and the syrnbol ic importance of the structure, 
the citizens of Tai pei , in cooperation with its government, have 
comniss ioned eight bronze reproductions of Chinese sculptures, eight 
large relief panels, eighteen bronze bridge l anterns and numerous 
other decorative objects for location on the bridge . These art 
objects have been completed and an! being shipped to San Fra11ci sco 
at this time . A handso1112 brochure on the bridge and i ts art objects 
i s enc losed with this letter. Quick perusal of the brochure may 
persuade you, as it has us, that the bridge will be a most significant 
l andmark in San Francisco . 

In t.he many public hearings on the bridge, the over\•!helming majority 
of the Chi nese citizens of San Francisco have expressed themselves 
as strongly supportive . They look fon:ard 1·1ilh great anticipation 
to its construction this year . rt is hoped that the Board will, in 
i ts discreLion, set the stage for its imi:lediate construction by 
approving the requested penri ts . 

Si~rely, \ 

~-~- s~~~\u~v... 
M. Ju~t~n Herman 
Execu t~vc Di rector ( 

/ 
\/' 
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2412 RUSS BUILDING • SAN FRANC I SCO , CALIFORNIA 94104 • (415} 912 · 3617 

Honorable Members of the 
Board of Supervisors 

City and County of ~an Francisco 
~an Francisco, Califoroia 

Gentleoen: 

Narch 6, 1970 

lt is respectfully requested that, in accordance with the Board of 
Sup~rvisor's Resolution Number 73-67, Justice Investors be granted 
such property rights and necessary pernits as are required for 
construction of the pedestrian bridge across Kearny Street between 
the Chinese Cultural and Trade Cenccr and Portsmouth Jquare. 

rhe attached plans for the bridge relate to the similar requ~sc ~ade 
to the Director of Public Works on Nove~ber 25, 1968. 

CS:st 
Enclosures 

cc: i,r. S. H. Tatarian 
Director of Public Works 
260 City Hall 

Charles Slutzk1"1" 

San Francisco, California (w/1.mclosures) 
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DEPARTMENT OF CITY PLANNING 
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• • !yron rct ri n 
D rector of Publ ic \~orks 

oom 260 City Hall 
nn Francisco , Callfonua 

D r • Tote.nan: 

October · , G 

you 
Octo 

to cotton 116 . l of ho Ch rt , th 
id d by the City Planning Com.mis l.on 

, 'l6 • 'l'h foll _no report ln ubmittcd: 

bject r ferral from 
r tiler meeting on 

CC: yor Oto 
• Doi n 

r . Hcrm n 
• Cooper (2) 

'ea Y 

V ry tnily your , 

-cc1~-t .j -~r 
F.dv rt1 I. urphy 

i t t DJr ct of Planning 

for 
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DIRECTORS: 
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244 KEARNY STREET 
SAN FRANCISCO 8 

TELEPHONE YUKON 6-4667 

!~SO SEP 20 n · 'S 

September 26 , 1969 

Mr . Harold ?v"~ose 
Justice Investors 
2400 Russ Building 
San Francisco, California 94104 

Gentlemen: 

BY ~-

Recent publicity indicates that Justice 
Investors intends to cross t<earny Street with a 
pedestrian bridge from i ts Chinese Cultural Center 
to Portsmouth Plcza with one end of the bridge Sllp
ported by the Portsmouth Square Underground Public 
Parking Garage facility . 

Please be advised that in addition to any 
City Department, the Board of Directors of the City 
of San Francisco Portsmouth Plaza Parking Corporation, 
and possibly the Corporation's Bond Holder, must 
approve any infringement upon or alter ation of the 
garage facility . Please do not delay seeking this 
Corporation's approval until time becomes a critical 
factor . 

Yours very truly, 

PAUL H. LOUIE 

President 

cc : Recreation and Park Commission CCSF 
Director of Property of CCSF 

;Clerk of the Board of Supervisors CCSF 
Parking Authority of CCSF 
City Attorney CCSF 
New York tife Insurance Company, Bondholder 
Board of Directors City of San Francisco 

Portsmouth Plaza Parking Corporation 
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Mr. Robert J. Dolan (") -
- 0 'ft 
-:-: 0 Clerk of the Board of Supervisors 

235 City Hall 
San Francisco, California 94102 

Subject: Proposed Pedestrian Bridge Over Kearny 
Street to Connect Portsmouth Square and 
Chinese Cultural Center; Right to Allow 
Foundations of Bridge on Park Property 

Dear Mr. Dolan: 

:XS 
CJ) 

This is in response to your request for an opinion as 
to whether the Board of Supervisors may legally permit the footings 
of a proposed pedestrian bridge extending across Kearny Street from 
the Chinese Cultural and Trade Center to Portsmouth Square so as 
to encroach upon the playground area of the square. 

The following sections of the Charter quoted in part are 
ai;:r, licable in answer to the question posed: 

"Section 42. The recreation and r ark c0tm1ission 
shall have the complete and exclusive control, manage
ment and direction of the parks, playgrounds, recreation 
centers and all other recreation facilities, squares, 
avenues and grounds which are in charge of the commission 
on the effective date hereof, or are thereafter placed 
in the charge of the commission, except as in this charter 
otherwise rrovided. 0 

"Section 42.2 . Except as rrovided in section 42.3, 
the commission shall not lease any part of t he lands 
under its control nor permit the building or maintenance 
or use of any structure on any park, square, avenue or 
ground, except for recreation purposes, and each letting 
or permit shall be subject to approval of the board of 
supervisors by ordinance . " 
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Section 42.2 requires that a lease or r ermi t for building 
or use of any structure on any square must be for recreational pur
poses, and each permi t should be subject to apf roval of the Board 
of Supervisors by ordinance. Thus it is the r rimary responsibility 
of the Recreation and Park Commission to make a determination ur on 
all the facts available to it as to whether or not the placing of 
the footings of the overi:ass on park lands would be consistent with 
t he recreational purposes of the square. If the Commission deter
mines that the erection of a bridge would be consistent with such 
puq:oses, it would have the authority subj ect ~o the arrroval of 
the Board of Supervisors to permit the placing of f ootings within 
Portsmouth Square. 

In the case of Humr·hreys v. San Franci sco (1928), 92 Cal. 
App . 69, the court discussea the right of the City and County of 
San Francisco in allowing a r ortion of Duboce Park to be used for 
street railway purposes. The court stated, at ~age 75, the follow
ing rule bearing upon uses to which park lands may be r ut: 

"'A distinction is to be observed between cases 
where land for a public park or square was dedicated 
without special restriction and cases where the dedi
cation was restricted to a particular purpose. Where 
the dedication was without restriction any usual, 
proper and reasonable r ublic use may be made of the 
park; but where a particular purpose was expressed the 
land must be used accordingly. This distinction is 
clearly apparent where, on the one hand, land has been 
dedicated for park purposes by a private individual, 
and where, on the other hand, the municipal corporation 
holds the full title t o the land for public uses with
out restriction. ~nLere title is in an individual the 
land must be used as directed by him. But where the 
municipality holds the title for public uses, without 
restriction, the legislative power may regulate the 
purr,:oses for which the public may use the landr so long 
as such use is consistent with park purposes.' ' 

After reviewing the legal principles and the evidence and 
findings of the lower court, the Court of Appeals determined that 
the public use to which the small area of Duboce Park would be put 
when the proposed improvements were completed would not be incon
sistent with the purposes for which the park was dedicated so as 
to constitute an unlawful use of the park. 

of San Francisco v. Linares (1940), 
16 Cal. 2d 4 , e upreme ourt n constru ng t e aut ority of 
the Park Commission acting for the city in leasing Union Square 
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for the construction of an underground garage therein held that 
although during the construction there would be an interference 
with the surface use of the ~ark, the interference would not be 
permanent and the permanent use of about 6-1/2% of the surface 
area of the square for entrances and exits should not block t he 
proceedings. 

In Best v. San Francisco, 184 Cal. App . 2d 396, 400, the 
court in construing the right of t~e city to chan32 the contour 
of Portsmouth Square to allow the construction of an underground 
garage held it was permissible so long as t i1ere would be no unrea
sonable diminution of the use of the square for ~ublic enjoyment. 

Portsmouth Squar2 was r eserved as a r ublic square as r art 
of the old Mexican Pueblo of San Francisco. The City and County 
of San Francisco holds titla by an act of Con3r~ss and by letters 
patent from the United States. Portsmouth Square, therefore, was 
not dedicated by a pr!vate individual to the City with restriction 
for a r arti cular purpose. The rule quoted above in the Humphreys 
cas2 would then apply. The Recreation and Park Commission may make 
a aetermination from the evidence before it that the construction 
of a pedestrian overpass would be consistent with r ark Furr oses by 
affording better access to t~e park area and i£ it so finds it 
could legally r ermit the construction of t he overrass . Such permit, 
of course, would have to be arproved by t~e Board of Surervisors 
by ordinance. 

I t is my understanding after consultation with the Recrea
tion and Park Department t :Ult the initial plans for construction 
of the over~ass were referred to the Commission and were disapr roved . 
Subsequent plans for the construction of an overr ass have not been 
f resented to the Commission f or approval. 

You are advised accordingly. 

Very truly yours, 

-~ t,, /1.-t ~<,. J bl l t_ ; (; ~1 It } 

THOMAS M. O'CONNOR 
City Attorney 
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D cemb r 26, 1968 

Honor4ble Thoma M. 0 'Connor 
Room 206, City 11 
San Francisco. C lifornia 94102 

Dear Mr . O'Connor: 

At nday' ting of the Bo rd of supervisor • 
Pr ident John A. Ertol call d the Board's ttention 
to the f ct t t !"'Coting of the propo ed pedestrian 
brid0 cro Kearny Street in connection with the 
propo d Chine e Cultural and Trade C nter re to be 
placed und r t pl yground r of the Squar • 

Pursuant to dir ction of Supervi or Ertol you 
re h reby r quested to advi wh ther or not the 

Board y l gally permit the footing of the propo cd 
p d trian bridge tending cros arny Str et from 
the Chin Cultur 1 and Trade Center to ort uth 

uar to encro ch upon the playgTound res of the 
Squar • 

PPE:gal 

bee: Supervisor Ertola 

Reading 
Pending 

Yours very truly, 

BOB I T J . DOLAN 
Cl rk of the Board 
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Mr. s. Myron Tatarian 
Director of Public Works 
Oity and County of San Frh.!1Cisco 

Subject: Proposad agreement and in uranoe 
requirements in connectio with 
En.c:r·o9.chment Agr ement. 
Justice !nves a 
Kearny Stre 

Dear Mr. Tatarian: 

an 
of 

in t~un~ 
no 'ecoUU?!ended 

cur epa~tment's referral 
ntained in a draft of 
ecuted should the Board 
t applicant ' s request. 

Your_. v .. ry truly, 

?~~~~ 
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ec: of Supervisor s 
Board and Transportation ComI:J.ittee 
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Honorable Thomas • o 'Connor 1 _ 
, Room 206, City Hall ~ 

. San Fronci co, califomia 94102 

ROBERT J. LAN 
, Clerk of the Board 
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PLANNING 
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r fr . Homan: 
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con l red by th City Plnnnin 
968 . i'h follow! r port 1.o su 
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Cultur 1 Tr de 
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5. lop r h 11 provi 
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cc: 

t of City lannin • 

ioto 
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Mr . 'l' tar1 n (2) 
Mr. Cooper (2) 

V ry truly your , 

-&~Pol~ 
Tl'dt.r.M-4 I • Murphy 

aiatant D1r ctor of Plannln 

for • J cob 
Dir ctor of Plenniog 

ntar 



RECORD OF OOI·IllITTEE NOI'ICES -. 
OOMt•:ITTEE: _ _____ _ ____ . FILEI~. ____ 1_9_8_- _70 ___ _ 

HEEl'ING PLACE:------------------------- -

SUBJECT : 
Kearny St. betw Washington and Merchant Sts. 
Pedestrian Bridge to Chinese Cultural Center - Revocable 
encroachment 

DATE AND HOUR OF MEEI'ING: DATE NOTICES MAILED : 

Thursday, April 23, 1970 2 P·~~ April 16, 1970 

----------- ----

= = = = = = = = = = = = = = = = = = = = ~ = = = = = = = = = = = = = = = 

NOTICES l1AILFD TO 

NamA Address 

General List and 
Melvin Ury ~ "Business Development~ 

__ R_e~d_e_v_e_l~o~p_m_e_n_t_Ag...__e_n_c~y__,, _ _________ _.._P.O . Box 646 S.F. 94101 
Martin Snipper, Exec. Director 

Art Cornrniss_i2It______ __ 165 Grove St. 94102 

Justice Investors 
EOC-=- Econornic Development Agency of 

Chinatown Norch Beach of S . F. Inc. 

2412 Russ Bldg . 94104 

1074 Stockton Sr . 94108 

A. Muschi, Pres., No . Beach Merchants & Boosters Inc. 548 Columbus Ave . 
94111 

Dr . Frank Hinman , Jr., President 
Russian Hill Improvement Assn. 

Hiss Alice Barkley 
1015 Francisco St. 94108-
1515 Pacific Ave. 94109 

Chinese-American Institute of Engineers 146 Waverly Place 94108 

Richard A. WilsonJ Pres . , Planning & 
Conservation League 127 Montgomery St. 94104 

Lansin~ Kwokp President , Chinese Chamber 
J. K. hoy, resident · 

of Commerce 730 Sacramento St. 

S. F. Greater Chinatown Community Service Assoc . 
94108 

1040 Grant Ave ~. 94108 

--·------- - --
---------- -- ----- - - - - ·-

AND SPECIAL LISTS FROM DEW and REAL ESTATE DEPT attached . 
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l) J. K. Choy, President 
Chinese Culture Foundation 
1044 Grant Avenue 
San Francisco, Ca. 94133 
GAl-5423 

2) Quailand Tom 
Greater Chinatown Community Services Association 
c/o San Francisco Savings and Loan 
85 Post Street 
San Francisco, Ca. 94104 
982-8100 

3) Mr. Gordon J. Lau 
Concerned Citizens for Action and Change 
c/o Chinese Culture Foundation of S. F. 
1044 Grant Avenue 
San Francisco, Ca. 94133 
GA 1-5423 

4) Dennis Wong, President 
Chinese 6 Cos. 
843 Stockton 
San Francisco, Ca. 94108 

5) Kailey Wong 
Chinatown North Beach Youth Council 

6) Lansing Kwok, President 
Chinese Chamber of Commerce 
730 Sacramento 
San Francisco, Ca. 94108 

7) Howard Seeto 
1445 Hyde Street 
San Francisco, Ca. 94109 
474-2911 


