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April 15, 1971

Mr. John J. Tringali

¢/o John J. Tringali & Co.
Insurance Brokers

Russ Building

San Francisco, California 94104

Dear Sir:

Your letter of April 12, 1971, concerning the bridge
across Kearny Street to Portsmouth Square and addressed to
the Board of Supervisors has come to me for response.

Your first question is "Why was it done?" Reference
to the official permit agreement for construction of the
overpass and related facilities at Portsmouth Plaza, dated
April 27, 1970, reflects that its g:rPOIG was to afford
gcttcr access ﬁetueen Portsmouth Plaza and the Chinese Cultural
enter.

Your second question is "For whose benefit?" The permit
agreement declares that the Recreation and Park Commission has
found that it would be beneficial to the City and the residents
of the immediate vicinity to provide the pedestrian overpass.

Your third question is 'At whose expense?" The permit
agreement recites that the permittee (Justice Investors, a
limited partnership, b{ Justice Enterprises, Inc., a corporation,
as general pnrtnnrs will pa{ for the total cost of erecting said
structure snd maintaining all portions thereof for the term of
this agreement (approximately 50 years).

Yours very truly,

ROBERT J. DOLAN
Clerk of the Board

RJD :mab

bce: Reading



JOHN J. TRINGALI & CO.

SAN FRANCISCO, CALIFORNIA 94104

Board of Supervisors
City Hall

INSURANCE BROKERS
RUSS BUILDING

ATt 2y 8%

San Francisco, California 94102

Gentlemen:

I would appreciate the following information pertaining to
the new Holiday Inn and its rediculaus $500,000. bridge

across Kearny Street to Portsmouth Square:

1. Why was it done?

2. For whose benefit?

3. At whose expense?

JJT/d1

Sincerely yours,
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riLe No L Z28-70 -1 ORDINANCE NO._ A9 3-70

APPROVING PERMIT FOR CONSTRUCTION OF PEDESTRIAN OVERPASS AND RELATED
FACILITIES WITHIN PORTSMOUTH PLAZA AND ACCEPTING GIFT OF PLAYGROUND
FACILITIES,

Be it ordained by the People of the City and County of San Francisco:

Section 1. That certain agreement between the CITY AND COUNTY
OF SAN FRANCISCO, by and through the RECREATION AND PARK COMMISSION,
and JUSTICE INVESTORS, a limited partnership, by JUSTICE ENTERPRISES,
INC., a corporation and General Partmer, permitting the comstruction
of a pedestrian overpass from the Chinese Cultural Center located om
the east side of Kearny Street to comnect with Portsmouth Plaza on
the west side of Kearny Street, a copy of which permit is on file
in the office of the Clerk of the Board of Supervisors and to which
reference is hereby made, is hereby approved,

Section 2. The Board of Supervisors with expressions of public
gratitude accepts the gift of playground facilities in place within
Portsmouth Plaza,

APPROVED AS TO FORM: APPROVED AND RECOMMENDED:

THOMAS M. O'CONNOR RECREATION AND PARK COMMISSION
City Attorney

/ Yy & ﬁwvféé
- ~Deputy Clty Attorney - mz'&mﬁy, Weury

Resclution No. 8095

|
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Resplution No. 9588-1969-3, 10/6/69
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PERILT FOR CORSTRUCTION OF OVERPASS A T3

AND RELATED FACILITIES -~ PORTSMCUTH PLAZA

e e . %;

THIS PERMIT ACREEMENY, made this __ day of | 19790,

by and between the CITY AND COUNLY OF SAN FRANCISCO,

5]

manicipal
corperacion (hereinafter referred to ez "City"), by and through the
PECREATION AND PARK COMMISSION (herveinafter referred to as "Commission'),
and MUSTICE INVESTORS, a limited partnership, by JUSTICE ENTERPELSES,

INC., a corporation, as General Partner, (hereinafter referred to as

4

the "Permittee"),

WITNESSETH:

WHEREAS; the Charter cf the City and County of San Francisco
by Secction 42.2 thereof vests in the Recreation and Park Commiseion
the authority to permit the erection of a structure on public parks
for the operation therein of a recreational purpose; and

WHEREAS , JUSTICEK INVESTORS, a liwmited partnership, by

USTICE ENTERPRISES, INC., a corpoeration, as CGeneral Partner, desires
to conmsiruct a pedestrian overpase from the Chinese Cultural Center
located on the east side of Kearny Street between Merchant and
sthnugton Streets to comnect with Portsmouth Plaza on the westerly
side of Kearny Street in order to afford better access between
Portsmouth Piaza and the Chinese Cultural Center; and

WHEREAS, the Recreation and Park Commission has found, in
addition, that use of a small portion of Portsmouth Plaza for the
foundations of the overpass would in fact afford better access to
the park area; and

WHEREAS | the overpass will be open to the public at all
times; and

WHEREAS, the Recreation and Park Commiscsion has found that
the aforesaid use would be beneficial to the City and the residents
of the immediate vicinity to provide the pedestrian overpass from

Portsmouth Plaza to the Chinesz Cultural Center; and



WHEREAS, in addition te affording better access to Porla-
mouth Tlaza, JUSTICE INVESTORS, a limited partnership, by JUSTICE
ENTERPRISES , INC., a corporation, as General Partner, will construct

an additional playground area in Porismouth Plaza: ;

NOW, THEREFORE, this permit agrecment witnesseth:

1, EXTERT OF ARFA FOR PEUESTRIAN OVERPASS FOUNDATIONS

For and in consideration of the agreements, conditions,
covenants and terms to be performed on the part of Permittee, City
hereby grants permission to Permiiree, and Permittee hereby accepts
from City a permit to erect a pedestrian overpcas across Kearny

Street from the Chinese Cultural Center ito Portsmovth Plaza.

2. TERM OF AGREEMENT

The term of this agreement shall be for a period commencing
on the date of execution of this agreement and ending fifty (50) years
thercafter, or act svch time as the Chinese Cultural Center shall
cease to be an occupant of the structure on the east side of Kearny
Street to which the pedestrian overpass will provide access, or at
such time as the leage to Holiday Inns of America or its successor
in interest or any extension of said lease or modification or replace-
ment thereof shall expire, whichever shall be the latest, provided,
however, that any such termination piior to the end of the 50-year
term shall be at the option of and require the written approval of

City.

© 3. JMPROVEMENTS

The Permittee shall construct a pedestrian overpass, a
portion of which will be within Portsmouth Plaza, subject to the
following approvals:

Saié improvements will be approved only upon the express
condition that the Permittee will pay for the total cost of erccting
said structure and waintaining all portions thereof for the term of

this agreement. All applicable permit regulations for the erection



of the structure within the City euid Cownty of San Francisco must
b= complied with.

va) All construetion shall be in conformity with the
general architectural requirements of the City and shall meet all
local bnilding codes end orxrdinances ags well as all applicable State
and Fedexal regulations.

(b) DBefore coumencing the construection of the pedeateian
overpass, and within sixty (60) davs after the execution of this
agreement , Permittee shall submit in quadruplicate plans and
specifications to Commission, to the City's Art Commission and to
the City's Director of Publie Worics, each of which shall thirty (30)
days after such submission to the same elther approve or disapprove
or suggest svch modification as way be necessary to meet the City's
architectural and structural requirements, but such approval shall
not be vnreasonably withheld.

(¢) 1In the event of disapproval of any part of such plans
and specifications by the Commission, the City's Art Commission or
the Director of Public Works, Permittee shall svbmit necessary
modifications and revisions, or Permittee shall discuvss the matter
in dispute with the aforementioned Commission and Departments, If
the. necessary modifications and revisions are not made or the
matter settled by negotiation within thirty (30) days after the
Conmission's or Departments' disapproval, then Permittee may, by
giving written notice to the City, terminate this agreement without
any liability attaching to City or FPermittee therefor.

(d) Permittee shall be responsible for acts or omissions
of contractors or subcontractors engaged by Permittee in construction
operations, and Permittee shall include in all specifications a
requirement that all contractors and subcontractors shall hold City
free and harmless and will defend and indemnify therefrom and

against all lisbility or loss for injuries to or death of persons



by or avising from activities during

or damage to property caused
the construction period,
(e) Upon approval of the plans and specifiecations for

the pedestrian overpasc vy the rforesaid Commissions and Departments,

Permittee shall as expeditiouvsly as possihle initiate construction
of the pedestrian overpass. Pemnittee shall give the Commission at
least ten (10) days' advance writren notice of the commencemeont of
any censtruetion work upen the prewises, and the City shall have

the right to enter upon rthe premises and post notices of "nonre-

Bility".

—
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(f) Pevmittee shall instruet its contractor that while
construction work is in progress on the pedestrian overpass, a fence
must be erected surrounding the construction area within Portsmouth
Plaza.

(g) All work shall be performed by Permittee's contractor
in a good workmanlike and substantial manner to the reasonahle
satisfaction of the City and shall be completed in accordance with
the drawings and specifications. The City shall not reject any
work as unsatisfactory without reasonable cause. The Permittee
agrees to make progress reports to the Department of Public Works
at such times as may be reasonably requested by the said Department.
The Department of Public Works shall inspect the work in progress
and upon completiOn.tﬁcreof shall certify to the Recreation and
Park Commission in writing that all of the work to be performed
has been completed in accordance with the terms and conditions of
this agreement,

(h) Permittee agrees that it will construct an additional
800 to 1,000 square feet of playing area within Portemouth Plaza,
with play equipment installed at no expense to City.

The provisions of paragraphs 3(2) to and including 3(g)
shall be applicable to the construction of the additional playground

area. Upon completion of the additional playground area and its

il



acceptance by City, Permittee shall not be responsible for the

maintenance of the area or the equipnont to be installed.

4. CONDITION OF PREMISES
Occupancy of the premises by Permittee shall not itgelf

constitute acknowledgment that the gubject premises are in good

and tenantable condition. City shall not be obligated to make

any alterations, additiors or betterments thereto, to place the

premises in a condition for construction of the pedestrian overpass

and related facilities contemplated by the Permittee, and further,

City shall not be obligated to make any alterations, additions or

betterments to the structure as completed, during the term of thie

agreement.

5. USE CF PREMISES

..... - ——

(a) 1t is the intention of City and it ie understood and
agreed by Permittee thzat the premises shall be used only for the
construction and furniching of a pedestrian overpass and related
facilities.

(b) The Permittee shall not have any right to permit or
make contracts or other arrangements respecting any portion of the
preﬁises or the structure to be erected thereon except as specifi-
cally provided herein.

(¢c) The premises shall be used only for the purposes
specified in this permit, Permittee shall at all times duriag
the term hereof actively use the premises for those purposes.
Permittee shall not do, or permit anything to be done, in or about
the premises or bring on, keep anything therein, which will in any

way conflict with any law, ordinance, rule or regulation, or commit



or suffer to be comuitted any waste upon the premises, or use or

allow the premises for any impropzr or unlawful purpose.
6. IRSURARCE

Permittee agrecs to keep and maintain insurance at
Permittee's sole cost and expense as follows:
(a) Pedestrian Overpess snd Additlonal Playground.

(1) During Course of Congtruction.

All Risk, Courec of Construction, Builders Risk
Insuranca in an amount equal to full replacement valve of such
structure and related improvements, completed value form, shall
be effected from the time of construction of sald structure and
related improvements shall have commenced. Perils of fire,
lightning, explosions, riots, civil commotions, aircraft and vehicles
shall be provided without deductibles.

All policies shall name City and Permittee asg
insured and shall contain loss payable endorsements in favor of the
parties as their respective interests may appear.

Before starting construction, original policies
or certificates thereof shall be filed with City.

(b) Liability Insurance,

Permittee agrees that at all times during the existence
of this agreement, it -will procure and maintain in force at its own
cost and expense liability insurence policy or policies which shall
afford liability insurance, including but not limited to premises,
bodily injuries and injury to property for single limit of not less
than $1,000,000 applying to bodily injuries and property damage, or
a combination of such injuries. Said policy or policies shall be
expanded to include contractual liability assumed under this agree-
ment with respect to bodily injuries and property damage. Said
policy or policies shall include City and County of San Francisco,
members of Commission, and all of the officers or employees of

either as Named Insured. Said policy or policies shall provide



that with respect to City and County of San Francisco, the insurance
will operate as priwary insurance and no other insurance effected by
Ciry will be called ou to contiibuia te a loss covered by said policy
or policisg, If such policy or policies algo provide insurance for

the Permittee or anyone other than Gdiy,

then such policy or policies
shall also contain a stundard erocg-liability endorsement. Said
policy or polieies ghall be effected in insurance company or compinies
having a policyholders' surplus of at least $10,000,000. Certified
copies of such policy or policiee or certificates thereof shall be
furnished City effective as of the date of this agreement. Said
policy ox policies shall contain endursenent providing that notice of
cancellation or of any waterial change in said policy or policies by
the company or companies shall be delivered to Commission at its
headquarters at lMclaren Lodge, Golden Gate Park, San Francisco,
Californin, thiriy (30) days in advance of the effective date thercof.

(e) Fmployer's Liability Insurance and Workmen's Cowpen-

sation.

Permittes shall take out or cause to be maintained
during the life of agreement, Compensation Insurance and Employver's
Liability Insurance for all of ites employees, all in strict compliance
with State laws. Certificates evidencing such insurance or approved
self-insurance shall be submitteq, effective as of the date of this
agreement, and shall be continued in full force and effect during
the entire term of this agreement. Said Certificates shall provide
that notice of cancellation or change in self-insured status shall
be delivered to Commission at its headquarters at McLaren Lodge,
Golden Gate Park, San Francisco, California, ten (10) days in
advance of the effective date thereof.

(d) Insurance -- General,

Approval of the insurance by City shall not relieve

or decrease the liability of the Permittee hereunder.



Contracts entered into by Pemmittee with Contractore
and Subcortractors in connecticn with cperations under this agree-
ment ghall not relieve Permittes of any of ite responsibility wnder
this agresuwanl nor act ags a walver by City of any of the couditions
thereof,

Contracis entered into by Permittee with Contractore
and Subcontractors in commection with operations under this agreo-
ment shall contain ths inewrance requirements of City recited harein.

(e¢) Playgrond Construction and Playground Equipment,

It is wndevstood aud agreed by City and Permit tee
that vpon completion of construction and acceptance by City of the
additional playground-area, Parmittee shall not be required to
furpish liability insurance as provided for in paragraph 6(b) hereof.
City recognizes that Permittee will have no obligation to maintain
insurance on the playground area or on the equipment furnished by

Permittee,

7. IBRDEMITFICATION

Permittez will hold the City and County of San Francisco,
tle members of Commission, and all of its servants, agents, officers
and cmployees free and harmless from and will defend and indemnify
them free and against all liability or loss for injuries to or
deaths of parsons or damage to property caused by or arising from
activities of Permiitee vnder this agreement.

Each party hereto shall give to the other party prompt and
timely notice of any claim mads or suit instituted coming to its

knowledge which in any way, directly or indirectly, contingently or

T

otherwies, affects or wmight affect either, and both shall have the
right to participate in the d=fense of the same to ths extent of
its own interast.

From and aftar the accaptance by City of the additional
playzround area, Permittee will be relieved of the indemnificaticn

provision described in this paragraph 7 as to the playzround area

and any equipment furnished therein,



8. PERFORMANCE BONDS

It is understecod and agreced that Permittee shall obligate
its contractors and subcontractors to provide a Performance and
Payment Bond in the amount of one hundred percent (100%) of the

coentract price. Copies of such boud shall be filed with City.

9. UNEMPLOYMENT COMPENSATION

Permittee will, upon request, furnish City adequate
evidence of provision for Social Security and Unemployment
Compenzation to the extent that esuch are applicable to Permittee's

operation upon the premices.

10. TAXES AND ASSESSMENTS
Permittee shall pay and discharge all lawful taxes and
assessments which, during the term herecof, may be properly levied

on Permittee by the State, County or any other tax levying body.

11. DEFAULT BY PERMITTEE

It is agreed by Permittee that City shall have the right
to terminate this agreement in its entirety immediately upon the
happening of any of the following events:

(a) The occurrence of any act or omigsion on the part
of Permittee which operates to deprive it of the rights, powers,
licenses, permits and-authorizations necessary for the lawful and
proper conduct and operation of the services and activities
authorized herein.

(b) The abandonment or discontinuance without the written
consent of General Manager of any or all of the operations and
services permitted or required herein.

(c) The failure of Permittee to perform, keep and observe
any of the terms, covenants and conditions of this agreement
(excepting the events stated in subdivisions (a) and (b) of this

section which give City the right to immediately terminate),



required on tha part of Peruwittee to ba performed, kept or obsenved,
aft.er the expiration of thirty (30) dave From the date written notice
and demand have been given to FPerwitter by CGeneral Manager to correetl
guch alleged defauvli or breach,

In the event City terminntes this agreement, all rights,
1

powers privileges and authority grannéd o Parmittee under this

agreement shall iwmmediately ceagzs, and Permitiee waives any and all

)

Laim it may have against City aund ite mewbers, and their officers,
employees oxr agents, by reason of such termination, or by reason of
any act or omission incidental or relatod thereto.

The exercise by City of the wemedies and rights provided
in this agreement shzll not be exclusive but ghall be cumulative

and shall in nowise affect any other right or remedy available to

Q

ity.

12, NONWAIVER OF DEFAULTS

City's failure to take advantese of any default or breach
of covenant on part of Permittee shall not be or be construed to

be as a waiver thereof. A waiver by City of a particular breach

-

or default shall not be deemed to be a waiver of the same for any

other subsaquent breach or default.

13. AYPLICABILITY OF FISCAL PROVISICONS CF CHARTER

All terms of this agreement shall be governed by and ba
subject to the fiscal provisions of the Charter of the City and

County of San Francisco.

14. ASSIGNMENT COR SUBLETTING

Permittee shall not assign this agreement or any interest
therein, and shall not sublet the premises or any part thercof, or
any right or privilege appurtenant thereto, or suffer any other
person, firm or corporation to occupy or use the same premises or
any portion thereof, without the prior written consent of Commission;

and a consent to one assignment, subletting, occupation or use by

I



another person, firm or corporation shall not be deemed a consent

to any subsequent assiznmant, svblebiing, occupation or use by

another. Any svch assignwent, subletting, cccupation or unse wilhout

such consent shall be woid and ghall, at the option of City,

terminate this agreement, This agrecement shall not, nor shall

any intereet therein, be assigneble as to the interest of Permittee

by operation of law, without the written consent of Commission.
Notwithstanding any of tha fnregoing provisions cf this

paragraph 14 or any other provisions of ithis agreement, it is

i
[

understood that this agresment and the righte granted hereby are

=D 2

deemed assigned to the extent necessary to protect the interests

of the Chinese Cultural Foundation under the terms of its lease

from Permittee and the interests of Holiday Inng of America pursuant
to the terms of its lease from Permittee and the interests of any
lender holding a deed of trust upon improvements pregently under

construction by Permittee on the east side of Kearny Street,

15. RIGHT TG INSPECT

City and iis anthorized representatives shall have the
right to enter upon the premises at all reasonable times to inspect

the same for any purpose.

16. NOTICES

All notices-required to be given to Permittee hereunder
shall be in writing and given by registered or certified mail,
addressed to Permittee at an address subsequently designated in
writing by Permittee. All notices required to be given to City
hereunder shall be in writing and.given by registered or certified
mail addressed to the Recreation and Park Commission, McLaren Lodge,

=]

Golden Gate Park, San Francisco, California 94117.

17. NO LIABILITY CUTSIDE OF TERMS OF AGREEMENT

It is agreed that all duties, obligations and liabilities

of either of the parties heretc must necessarily be founded upon

«17=-



the terms of this agrceemant, aund that sny liability undexr this

agreement or in connection with the transaction consummated by
= 1 r
i

this agrecment is exclusively that ol each of the principals

appearing respectively as City and Peruwiitee.

18. SURRENDER OI' POSSESSTON

Permittee agrees to yield and deliver to Cily posscssion
of the premises at the termination of this agreement, or as
otherwise herein provided, in good condition and repair and in
accordance with the express obligations herecundex, except fox
crdinary wear and tear, loss, damage and destruction occasioned
by fire (however caused), the elemnents or other casuvalty not the
fault of Permittee,.

Provided, however, that if the pedestrian overpass is
demolished, Permittee shall have no obligation other than to
restore any damage to any portion of the ﬁremises cauged by

removal of any portions of said pedestrian overpass.

19. RONDISCRIMINATION PROVISIONS

Provisions of Ordinance No. 261-66 are incorporated
herein and by reference made a part of this agreement as though
fully set forth. (See addendum attached hereto and marked

Exhibit "A".)

20. RIGHT TO_AMEND

City and Permittee regerve the right to amend or
supplement this agreement at any time by mutual agreement for
any purposeé related to the operations herein and the administration

thereof or to overcome any unforescen problems arising hereafter.

21. SUCCESSORS AND ASSTGNS

Subject to the provisions hereof relating to assignment,



this agreement shall bind and inuce to ths benefit of the successors

and agsigns of the partiesz hareto.

22. SECTYON HEADINGS
The sectien headings contzined herein are for cenveaience
in reference and are not intendad to define or limit the scope of

any provisions oi this agrecment.

23. AGREEMENT MADE IN CALIFORNIA

This agreement shall be deewed to be made in and shall be

consitrued in accordance with the laws of the State of California.

24, TIME

Time is of the essence of this agreement.

25. APPROVAL EY BOARD OF SUPERVISORS

——

This agreement shall not become effective for any purpose
whatsoever until approved by the Board of Supervicors and the

Mayor of the City and County oi San Francisco.

26. AUTHORITY OF AGENTS OF CITY

No agent or representative of City has any authority

to vhry the terms of this agreement or to extend the rights and

B



privileges as hercin set forth, except svch as may be endorsed

hereon in writine

IN WITNESS VWHEREOF

3

these presents in duplicate the day

written.

ATTEST:

By

Secretaxry -

APTPROVED:

Chief Administrative Officer

APTROVED:

Direcctor of Public Works
APPROVED AS TG FORM:

THOMAS M. O'CONNOR
City Attorney

By

Deputy City Attorney

S

¢, and then only after approval by City.

the parties hereto have exccuted

end year rirst hereinuabova

CITY AND CCURNTY OF SAN F¥FRANCISCO,
a nunicipal corporation,

By and through its

RECREATION AND PARK COMMISSION

By

PN

General Manager
Recreation and Park Department

PERMITTEE

JUSTICE INVESTORS,

a limited partnership,

By and through its Gereral Partmer,
JUSTICE ENTERPRISES, INC.,

a corporation,

President

Secretary



ADOENTRR! D 301,
CITY A0 COUNTY OF SAN TRANCTSOD OWNTHADS

NONDISURIMINAT ION PROW ]S IONS
OF sec. 1202, as amended by Ordinance No. 540-08;
(Chap. 128, 5.F. Admin. Code)

In the pecformuce of this cootract, the contractor, subcontractor or supplier
agrees as follown:

(8} Whereier the ek 1o performed or supplies are manufactured in the United
States, the contractor, slbcontractor or sapplier will not discriminate against
any mployes or applicant for employsent hecause of race, color, religion, ancestry,
or natimal erigin, The contractor, subcantractor or supplier will take affirmative
action to indure that applicants are emploved, and that loyees are treated equally
durind employment, without regard to their race, color, religion, ancestry or
maticnal origin,  Such action shall include, but not be Limited to, the fol O
enplomet, upgrading, demotion ot transfer, recruiteent or recruitment advertising
Layolf er temination; rates of pay or other forms of compentation; and selection
for training, including spprenticeship, Nothing In this ondinance shall require of
%:mbn the estobiahment of pew claxsifications of enployees in any given craft.

contractor, subteatractor or supplier agrees to post in conspicuous places,
avatlable to empleyess and applicants or emplojoes and applicants for emplayment,
notloes n duch form and cantent as shall be fumished or approved by the swarding
suthority sstting forth the provisions of this section,

[b) The contragtor, subcontractor or supplier will, in a1l solicitations or
advort byoments for eeployess placed by or on his behalf state that qualified appli-
cants will regrive consideration for employment without regard to race, creed, color
or natjorsl arigin,  Any sollcitations or advertisements that satisfy similar
requi rements unde? Fedoral law, subject to the approval of the swarding authority,
wil! plso satisfy this sequirement,

{c) The gontractor, subcantractor or sicplier wiil send to wach Labor Umion or
renresentat tve of workers with which he has & collective hargaining agrecnent or
other contract or wuwlerstanding, a notice, tr such form and content as shall be
Furntshed ar approved by the skarding authority, advising the said labor wnion or
workers' meprvsentative of the contractor's, subcontractor's or m;iér‘s cormit-
rents umder this section, wnd shall post copies of the notice in conspicums places
availible to employess and spplicants (or employwent.

() The comtractor, stbwottrector or supplier will permit access to his records
of replovennt, eenloveent advertisemonts, spplication fores, and other pertinent
data and records ]u_r the warding suthority, the Fair Esplorment Practices Comsission,
or the San Francisco lksan Rights Compission, for *he purposcs of investigation to
asvertatn conplbwce with the nmdiscrimination provisions of this contract, and on
respent provide evidence Ut he has or will comply with the mdi_sui‘njmtim
provisions of this cantrack,

(2] That earteactar, Mbositractor or supplicr shall be decmad to have breached
the sondiscrimination provisions of this contract upon:

(U0 A Floding by the Director of the San Francisco ikman Rights Commission, or
such other 0fficial who sav he designated by the Ihaan Rights Coomission, that con-
tractor, subcontractor or subolier KZ wilfully violated such nondiscriminaticn

provisions; or

g.‘l A Tinding by the Fair Bagilosment Practices Lommission of the State of
alifornis that contractor, subcoptractor py supplier hat violated any provisien
of the Fair fployment Practices Act of Califomta or the rondiscrimination '
provisions of this centract; provided that the Falr Imployment Practices
Lonmission has losuod o final order pursuant to Section 1426 of the Labo? Code,
of has obtuloed o flnal ihjunction pursuant to Section 1120 of the Lahor Code:
provided further, that for the priposes of this provision, an order or infunction
shall not be coneidered final during the period within which (1 ral may be
tuken, or (2} the cune hys been staved by order of the Court, or (3) further
proveedings for vucation, reversal or sodIfication ore in progress before a
comtgnt aduinistrative or judicial tribumal,

(3) Upen such finding by the Director of the Mwman Rights Commission
official designated b the Ihman fights Comission, or the Fair &nlnynzmw Gl
Practices Doemission, the swarding suthority shall sotify contractor, subcontractor,
or sipplicr that imines he demonstrates to the satisfaction of the Direcror of the
San Francises lhean Bights Commission,or other official designated by the Human
Rights Commisyion, within such reasonible period as the deman Rights Comission
shall detemmine, that the violation has been corrected, action will be taken as

set forth in subparagrapion (f) and (g) hereef.

(4) The iran Rights Comission shall, within ten af the date of issuance
of any firding by Divector of the Fusan Rights ou:ﬁsim or other official
designates by the Comission in the onforcement of this chapter, mail to any person
or persons affected by said finding, 3 copy of said finding, together with written
notice of his right to appeal. Notice of al tust be filed in writing with the

hatran of the Commissian within 20 i F :
i o daps of the date of mailing said copy and

(S) For p of appeal proceedings, under this section, a quons shall
consist of eight seshers of the Cormissiom, The vote of the majority of the full
Commission shall be pecessary to affim, reverse or ecdify such decisions, onder
or other action rendered hereunder. Should a meber of the Ihsun Rights Commission
be designated under Sec. 128,2{e)(1) of this contract, that Comissioner may not
participate {p an appeal wnder this section except as a witness.

{6) The prosiding officer of the Coomission shall have the power to administer
oaths to witnesses in sppeals before the Commission under this section. In the
event that any person shall fail or refuse to appear as a witness in mny such
proceeding after being requested to do so, and L it shall appear to the Coemigsion
that his testimony, or books, records, dscuments or other things under his control
are material and relevant as evidence in the stter undey constderation by the
Commission in the proceeding, the presiding officor of the Comnission

-y
such persen, requiring his at the proceeding, and requiring him 1o bring
such ,'mnb.nﬁuu.;lta or ether things under his control.

{7y Al q;g::h to the tman Rights Commission shall be open to the public,
Records and minutes shall be kept of such proceedings and shall be open to public
inspection. Upen reaching a deciston in + the Commission shall give
written notice thereaf to the Director of Riphts Cormission, or other
officia) designated by the Muman Rights Commission, and to the appellant or 1lants.
The decision of the Commission shull be final unless within 15 davs of the filing and
service of written notlce thervof appropriate legal proceedings are filed in a coure
of compotent jurisdiction by any party to this contract,

(8} 1t any contractor, subcontractor or supplicr under cottract to the City and
Commty of San Francisco shall fail to oppear at an appeal proceeding of the
Comission after having boen gives written notice to appear, such failure to
a r shall be grounds for cancellation of the contract or subcontract

d such comtractor, subcontractor or supplier shall he deemed to have forfeited
all rights, benefits and privileges thereunder,

(%) The thasan Rights Commlssion of San Francisco shall prowlgate rules and
gulations for the impl ‘ation of the nondiscrimination provisions of this
contract, and such rules and repulations skall, so far as practicable, he similar
to those adopted in applirable Fedéral executive orders.

(£) There ray be deducred from the amexmit pavabic te the tor, subcontractor
or supplier by the City and County of “lan Francisce under this contract a penalty of
ten (10) dollars for each rrson for each calendar day during which such person was
discriminated against in violation of the provisions of this coatract. In addition to
any other ities herein provided for the violation of the nondiscrizination pro-
visions of this contract or for the failure of any contractor, subgontractor wrml.hr
to shide by the rules and regulations herein contained, this contract eay be fo th

led, temsi } or suspended, in whole or in part hmmmlhu’mw

the basks of a finding us set forth in Sec. 128.2(c) that the contracter, ractor
or supplier has discrinminated contrary to the provisions of this contract, and all
moneys due or to become due hereunder may be forfeited to, and retained by, the Clty
and County of San Francisce.

{g) A breach ot the nondiscrimination provisions in the perfomance of this con-
tract shall be deemed by the City and County of San Francisce to be a material breach
of contract and hasis for dete tion by the officer, board or awarding suthority
responsible for the marding or letting of such contract that the contracter, sub-
contractor or sipplier is an irrespensible bidder as to sll future contracts for which
such contractor, subcentractor or lier may submit bids. Such person, Ilm or
eorparation shall not for a period of two [2) years thereafter, or until he shall
establish and nrrc.aut A program in conformity with the nondiscrimination provisions
of this contract, allowed te act as a + suh ractor or supplicr under
any contruct for public works, goods or services for or on behalf of the City and
County of San Francisco.

(h) Nothing contatned in this contract shall be construed in any manner so as to
prevent the Efty and County of San Francisco from pursuing any other remedics that
may be available st law,

(1) Nothing contained In this contract hall be construed in any manner so as to
require or permit the hiring of aliens on public works as prohibited by lmd,

() The ¢ t ihcontractor or supplier will meet the following standurds
for affirmative mwl;m:

(1) If the contractor, subcontractor Or sc.v\liar has been hold to be an irres thle
bidder under Section 120.2(g) hereol, he shall fumish evidence that he has cstablished
g is carrying out a progran in conformity with the nondiscrimination provislons of

s contract.

(2) The contractor, subcontractor or supplicr may be required to file with the
Hean Rights Comission a basic cospliance report, vhich may be a copy of the federal
B, or a more detailed roport as detemmined by the Commission. ¥ilful false
statements wade in such roports shall be punishable as provided by lme. %o contracter,
subcontractor or supplier shall be held in tonconformsnce for not Tiling such a report
with the Thean Rights Comiission unless he Kas beea specifically requirsd to do so in
writing by the Muman Rights Cosmission.

(3) Personally, or through his representatives, the contmctor, subcontractor or



supplier shall, through negotiations with the unicns with whom he has col-
hz:i.vc h':tng or other agreements requiring him to obtain or clear his
employees through the union, or when he otherwise uses a union as an employ-
ment resource, attempt to develop an agreement which will:

(a) Define and outline responsibilities for nondiscrimination in hiring,
referral, upgrading and training.

(b) Otherwise implement an affirmative anti-discrimination program in
terms of the unions' specific areas of skill and fmgnrﬁq suchas nlprmun-
ship program, to the end that minority workers will be avallable and given an
equal opportunity for employment.

4) The contractor, subcontractor, supplier or trade association shall
notify the contracting agency of op sltion to the nondiscrimination provi-
sions of this contract by individuals, firms or organizations during the temrm
of this contract,

Sec. 128.4. In order to be eligible to bid or to have a bid considered by the
avarding agency, the contractor in all public works contracts shall submit an
affirmative action program which shall meet the requirements of the Human
Rights Commission, For the purpose of this ordinance, the following definitions
shall apply to the following terms:

"Contractor" means an rson of persons, firm ership, ¢ ation
or combination thereof u‘znv:'n‘bniu :P;i.d and for u’l:mum a cm“x: with’
department heads and officers empowered by law to enter into contracts on the
part of the City and County for public works or improvements to be performed,
or for goods, supplies or services to be purchased, at the expense of the City
and County or to n:id out of s deposited in the treasury or out of
trust moneys under the control or ea{hend by the City and County.

"Subcontractor” means any person or persons, firm, partnership, c ation
or any combination thereof, who enters iInto a contract or agreement with the
contractor to perform a substantial specified portion of the contract for
public worksa, Sravmnu, svoplies, goods or service let or awarded for or
on bahalf of the City and County In accordance with the plans and specifications
of such contract. Such term shall also include any contractor who enters into
a contrsct with any subcontractor for the performance of 10 per cent or more
of the subcontract.

“Supplier™ means any person or persons, firm, partnership, corporation
:;. any :mm:lm th?”hi .c:hn :“us-lu a ‘éd ox;:nu:s‘i:m i[nmru: with

avay ency of ¢ ty County for the supplying of goods
materials, equipment, furnishings or 'nn{lal. '

The Himan Rights Commission may also require contractors, subcontractors
and suppliers to take part in & prebid or preaward conference in order to
develop, improve or implement 2 quallfying affirmative action program.

{a) Affirmarive action nondiscrimination programs developed pursuant
to this section shall be effective for a per of twelve months next
mucceeding the date of :Eprw:l by the Humsn Rights Commission. Contractors,
subcontractors and suppliers who are members in good standing of a trade
assoclation which has negotiated an affirmative action nondiscrimination
program with the Human Rights Commission may make chis association program
thelr commitment for the specific contract upon approvzl of the Human Rights
Comminsion without the procesr of a separate prebld or preaward conference.
Such an asscclation agreement shall be effective for a period of twalve
months next succeeding the date of approval by the Human Rights Commlisslon.

Trade associations shall provide the Human Rights Commission with a lisc
of members in good standing in such assoclation, The Human Rights Com-
misslon shall annually supply contracting agencies of the mm County
with a list of contractors, subcontractors and suppliers who developed
approved alfirmative action nondiscrimination programs.

b) The awarding agency shall be responsible for notifying all prospective
uiun of the o::zuhmnts of this sectlon and aléo when r uu:es b:

Buman Rights © sailon, for notifying the Muman Rights ssion of each
contract whigch i{s being proposed to be put to public bid.

ﬁ) The Eropond affirmative action program required to be submitted
under Sec, L28.4 hereof, and the prebid or Euw“d conference which may
be required by Human B:I.ghts Conmission, shall, without limitation as to
the subject or nature of employment activity, be concerned with such
employment practlices as:

(1) Apprenciceship where approved programs are functioning, and other
on- -jggfl:ninin; or m-pgrzn:lcl:bﬁ occupations; -

(2) Classroom preparation for the job when not apprenticeable;
(3) Preapprenticeship educarion and preparation;
(&) Upgrading training and opportunicies;

(5* Encouraging the use of contractors, subcontractors and suppliers
of all ethnic frms provided, heowever, that any contract subject to this
ordinance shal uquiu the contractor, subcontractor or supplier to
provide not less than the prevailing wage, working conditions, and prace
tices manl‘l¥ observed in private industries in the City and County of
San Prancisco for such work; and

(6) The entry of qualified minoricy journeymen into the industry.

(d) Affirmative sction nondiscrimination sgreements resulting from the
proposed affirmative action programs or the prebld or preaward conferences
shall not be confidencial and may be licized by the Human Rights
Commission at its discretion. In addition, the Human Rights Commission
may report to the Board of Supervisors, either on request of the Board or
on its own initiative, on the progress or the problems which attend the

L-n:;:ar.tan of these agreements or any other aspect of enforcement of
chls o nance.

(e) Any job training or education program using the funds, facilitles,
or staff of the City and County of San Franclsco which, in the judgment of
the Board of Supervisors or the Human Rights Commission, can a contri-
butios to the implementation of this ordinance shall submit reports to

the Human Rights Cowmission as requested and shall be required to mruu
with the contractors, subcontractors, suppliers and unions and with the
Human Hil"\‘tl Commission for the effectuation of the affirmative action
nondiserimination programs developed under this ordinance.

Contractor shall include the foregoing nondiscrimination provisions in
all subcontracts let or awarded hereunder.

{Sections 128.1 and 128.2 of Ord, No. 261-66 as amended by Ord, No.
340-68.1

b
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LEGISLATIVE HISTORY SHERT

File No, _ 196-70
Ordinence, Resolutinn, ste, Comnunication
Subject:

Requesting parmission to occupy a portion of Ksarny Strest for
construction of a padestrian bridge bestween the Chinsse Cultural
and Trade Center and Portsmouth Squars.

(1) ZInitially introduced by or received from: Justios Buterprizes, Ino,

Data: 3/3/10
(2) Refarred by Fresident:
(a) To Committes on Strests and Transportation Dates 3/16/70

(b) Other dispsitions

RECCRD OF' COIIUITTES AND BOARD ACTION:

4-23-70: Recommended. (Chairman requested record to show his vote
was on understanding that bridgeé to be utilizéd for Chinese
Cultural Center and not any extension for a commercial

enterprise.) s

s it — —

APR 2 7 1970 ADOPTED
APR 3 0 1970 APPROVED
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—
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CITY AND COUNTY OF SAN FRANCISCO

S a

278.
DEPARTMENT OF PUBLIC WORKS & 78
OFFICE OF THE April 13, 1970 260 CITY HALL
DIRECTOR OF PUBLIC WORKS SAN FRANCISCO

CALIFORNIA 94102

Kearny Street Between
Washington and Merchant
Streets - Pedestrian
Bridge to Chinese
Cultural Center

Revocable Encroachment
Pepmit - Your File- 198-70

Through Mr. Thomas J. Mellon *"f
Chief Administrative Officer

Board of Supervisors
City and County of San Francisco

Attention of Mr. Robert J. Dolan
Clerk of the Board

Gentlemen:

By memorandum dated March 23, 1970 you requested a report and
recommendation on the application by Justice Investors to enceeach
over Kearny Street with a pedestrian bridge linking the Chinese
Cultural Center Hotel complex with Portsmouth Square.

By Resolution No. 73-67 adopted January 23, 1967, the Board of
Supervisors indicated its willingness in principle to cooperate
with the applicant by making available such City Property as neces-
sary to construct the pedestrian bridge provided the plans for the

bridge are approved by the various interested City Departments and
commissions.

The Department of Public Works had recommended to the Board of
Supervisors by letter of January 17, 1967 that air rights should
be vacated for the bridge since it was to be an integral part of
the cultural complex. However, since it has become apparent that
the Recreation and Park Commission may not vacate park land but
only issue revocable permission for the anchorage in Portsmouth
Square, the matter of vacating air space becomes academic and,
therefore, the application is being processed as a revocable
encroachment permit.

By letters to this Department dated March 17 and 25, 1970 the Art
Commission has advised of the Phase III approval of the bridge by
its Resolution No. 9588-1969-S adopted October 6, 1969 and approval

of the latest plans by the Civic Design Commlttee at its meeting of
March 25, 1970.

%ém %- 7o-%
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Board of Supervisors -

April 13, 1970
Page 2

The Department of City Planning by letter dated March 24, 1970 has
advised that the bridge is in conformity with the Master Plan and
conditions imposed have been met with the exception of the Child-
ren's Play Area.

The Recreation and Park Commission approved the initial plans by
Resolution No. 7739 adopted November 14, 1968, with conditions
regarding the Children's Play Area in Portsmouth Square. The appli-
cant is presently working with the Manager of the Recreation and

Park Department to implement the conditions imposed by the Commission.

The applicant has complied with all the requests of this Department
set forth in a letter to the Redevelopment Agency dated October 21,
1968 with the exception of the placement of the bridge piers on the
west side of Kearny Street.

//This Department has requested that the bridge columns on the west

side of Kearny Street be placed behind the sidewalk, which is only
10 feet wide, thereby allowing unobstructed passage on the sidewalk
for pedestrians and emergency services and allowing the unobstructed
view of the sidewalk area from passing vehicles. We have discussed
with the developer and other involved agencies the possibility of
relocating the columns either to the west adjacent to the property
line where the columns would be of less obstruction to pedestrians
or immediately within the slope area of Portsmouth Square where
there would be no obstruction. However, the cost of such relocation
would be substantial since the columns must be extended through the
garage.

This Department has no objection to the bridge in general; however,
in view of the conflicting requirements, this Department will make no
recommendation regarding the proposed legislation. Therefore, the
necessary Resolution is forwarded without the recommendation of the
Director of Public Works and the approval of the Chief Administrative

Officer.
Very,t yours, .~
s

S. M, Tatarian
Director of Public Works
Attach: Resolution

cc: S. F. Redevelopment Agency
P. 0. Box 636
San Francisco, Calif. 94101

Justice Investors
2412 Russ Bldg.
San Francisco, Calif. 94104



Resolution No. 9588-1969-3, 10/6/69

RESOLVED, THAT THIS COMMISSION DOES HEREBY APPROVE PHASE IIT OF PLANS
FOR BRIDGE OVER KBARNY STREET BETWEEN CHINESE CULTURAL CENTER AND
PORTSMOUTH SQUARE, SUBJECT TO SUBMISSION OF FINAL WORKING DRAWINGS
THAT ARE SUBSTANTIALLY INDENTIAL TO DRAWINGS AS SUBMITTED TO THE

ART COMMISSION AT ITS REGULAR MEETING OF OCTOBER 6, 1969.
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M. Justin Herman, Executive Director i\ JOSEPH L. ALIOTO, Mayor

Walter F. Kaplan,Chairman
Francis J. Solvin, Vice Chairman
Michael J. Driscgjl

SAN FRANCISCO REDEVELOPMENT AGENCY | Suere snis

939 ELLIS STREET + SAN FRANCISCO 94109
PREFERRED MAILING ADDRESS: POST OFFICE BOX 646 « SAN FRANCISCO, CALIFORNIA 94101

May 18, 1970

Mr. Robert Dolan
Clerk of the Board
Board of Supervisors
235 City Hall )q P - 70—
San Francisco, California e

Attention: Dorothy Thomas
Dear Miss Thomas:

Enclosed is an executed copy of the Permit for Construction
of Overpass and Related Facilities -- Portsmouth Plaza, sub-
ject to the ordinance passed by the Board of Supervisors on
April 20th and 27th, 1970.

Sincerely,

e

Melvin C. Ury
Assistant to the Executive Director
Enclosure
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PR NO—'EB:ZL RESOLUTION No_ 38 =70

GRANTING PERMISSION TO JUSTICE INVESTORS TO OCCUPY A PORTION OF KEARNY
STREET BETWEEN WASHINGTON AND MERCHANT STREETS FOR A PEDESTRIAN BRIDGE

RESOLVED, That permission revocable at the will of the Board of

Supervisors and automatically terminating upon failure to continue in

force the insurance protection hereinafter referred to, is hereby granted

to Justice Investors to occupy a portion of Kearny Street between Wash-
ington and Merchant Streets in front of Lot 21 in Block 208 for the

purpcse of constructing and maintaining an ornamental coverhead pedestri
bridge between the Chinese Cultural Center complex and Portsmouth Squar
all as shown on Drawings A-45, A-46 and A-48 entitled Chinese Cultural
and Trade Center prepared by Clement Chen and Asso¢. and John Carl
Warnecke and Assoc., Assoclated Architects and dated March 17, 1970,
a copy of each of which is on file in the office of the Clerk of the
Board of Supervisors.
PROVIDED, HOWEVER, That this permission shall not become effec-
tive untils |
(a) There shall have been executed and acknowledged by
the permittee, and by it delivered to City's Controller
who shall have had recorded in the office of the County
Recorder a street encroachment agreement, a copy of which
is on file with the Clerk of the Board of Supervisors in
File No. [f&-ZQ , and which is hereby declared to be
a part of this resolution as if set forth fully herein,
and the copy of this resolution attached thereto as
Exhibit A.
(b) There shall have been delivered to the Controller the
policy of insurance provided for in said agreement and

the Controller shall have approved same as complying

BOARD OF SUPERVISORS e
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with the requirements of said agreement. The Controller

may, at his option, accept, in lieu of said insurance

policy, the certificate of an insurance company certify-

ing to the existence of such policy.

FURTHER PROVIDED, That the permittee shall procure the neces-
gary permits from the Central Permit Bureau, Department of Public
Works, and pay the necessary fees, before starting work.

FURTHER PROVIDED, That in the event this permission for said
encroachment is rescinded, annulled or revoked by the Board of Super-
visors of the City and County of S8an Francisco, the permittee shall
provide additional exits from the cultural complex in conformance with
the San Francisco Building Code.

FURTHER PROVIDED, That the permittee shall make arrangements
with the public utility companies and the San Francisco Water Depart-
ment for any change in locetion of their facilities which may be

necessary, or for access for the purpose of constructing, reconstruct-

ing, maintaining, operating, repalring and/or removing their facilitieq.

FURTHER PROVIDED, That the permittee shall assume 211 costs,
meintenance and repalr of the encroachment and no cost or obligation
of any kind shall accrue to the City and County of San Francisco by

reason of this permission granted.

DESCRIPTION APPROVED:

City Engineer

BOARD OF SUPERVISORS B
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CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

STREET ENCROACHMENT AGREEMENT

In consideration of the adoption by the Board of Supervisors of
The City and County of San Francisco of Resolution No., ............. at its
Beetng ol oo v asa s s @ true copy of which is attached here-
to marked Exhibit A, and by thils reference lncorporated herein and sub-
ject to all the terms, conditlons, and restrictions printed as General
Provisions on the back of this agreement, also by reference incorporated
hereiln, the undersigned ....... Justice -Investors . InNCe - -cormmm 2. s m m w.w.m ...
.......................... R e PP P e R e T T L L L T u i s e s m s s s e m s s e e m e mnny
for themselves, their helrs, assigns and all subsequent purchasers
(hereinafter referred to as Permittees) of the land described in said
resolution and herein described, agree that 1in accordance with the
General Provisions and Exhibit A:

1. The permitted encroachment will run with the land identified
on the maps of the Assessor of the City and County of San Francisco as

Block_208., Iot.. 2l = == = = == ___.. _located on the_westerly sida of __ . _____
--YKearny Street_, hetween Washiogton_and Merchant Streats. = = = = = = = = =__________
T R PP AT . g e e m e . e e esen e ===_3 aNnd

2. The permitted encroachment will be covered by an insurance pol-
icy as described in the General Provislons, of not less than $1,000an"
issued by a single insurance company having a policyholders surplus of
at least $10gxn,am1“ orif insurance is written by more than one company
each company shall have policyholders surplus of at least ten times the
amount insured.

3. All of the provisions of this agreement and General Provisions
shall be deemed provisions of said resolution, All of the provisions
of sald resolution shall be deemed provisions of +this agreement and
General Provisions.,

In witness whereof the undersigned Permittees have executed this

agreement this ________________..._. day of oo i 29 %
Acknowledgment
State of California ss
City and County of San Francisco :
On this ..., day of e s> in the year

________________ » before me, a Notary Public in and for the City and County of
San Francisco, State of California, personally appeared
known to me to be the person whose name. .. .. ... subscribed in the within

instrument, and acknowledged that _________ executed the same.

L e o T T T L T I T e Tl Al A e e

Notary Public In and For the
City and County of San Francisco

State of California
My Commission expires

.....................



GENERAL PROVISIONS

The permittee or permittees, referred to herelnafter as Permlttees,
agree that:

1, The Permittees will hold the City and County of San Francisco
and its officers and employees harmless from, and will indemnify them
against all tort claims, tort liablility, and tort loss, and 1in partic-
ular from and agalnst all such claims, liability, and loss predicated
on active or passive negligence of the City and County of San Francisco,
resulting directly or indirectly from the installation or maintenance
of the encroachment permitted by the resolution noted on the face of
this agreement, This hold harmless obligation shall not terminate un-
til the encroachment referred to 1n said resolution has been removed
and the area restored to a condition satisfactory to the Department of
Public Works.

2. The Permittees will, at their own cost and expense, maintain
in full force and effect an insurance policy or policies 1issued by an
insurance company or companles satisfactory to the City's Cont roller
and written by an insurance company or companies having a policyholders
surplus as shown on the face of this agreement. Policy or policies
shall afford liablility insurance covering all operations, including but
not limited to premises (definition of "premises" to be expanded to in-
clude this encroachment), products, personal injJuries = and automoblles
and injury to property for single limit of not less than the amount
shown on the face of this agreement applying to bodily injuries, per-
sonal injuries and property damage or a combination of such injuries,
Said policy or policles shall be expanded to include contractual 1liabil-
ity assumed under this agreement with respect to bodily injuries, per-
sonal injuries and property damage, Sald policy or policies shall in-
clude City and County of San Francisco and its officers and employees
Jointly and severally as additional insured and shall apply as primary
insurance and shall stipulate that no other insurance effected by the
City and County of San Francisco will be called on to contribute to a
loss covered hereunder, Sald policy or policies shall provide thirty
(30) days notice to Controller, City and County of San Francisco, Room
109, City Hall, 1f the policy or policles should be cancelled or mate-
rially changed. The permission granted by said resolution shall auto-
matically terminate upon the termination of such insurance., Upon such
termination the undersigned Permlittees, their helrs and assigns, shall
forthwith remove, or cause to be removed, the encroachment permitted by
sald resolution and all materials used in connection with its construc-
tion, without expense to the City and County of San Francisco, and shall
restore the area to a condition satisfactory to the Department of Public
Works."Personal injuries",as used herein, shall include wrongful death,

3. The permission granted by sald resolution is merely a revoca-
ble license, The Board of Supervisors may revoke sald permission at
will, and, upon the revocation thereof, the undersigned Permittees,
thelr heirs and assigns, will within 30 days after written notification
of the revocation of said permission, remove or cause to be removed the
encroachment permitted by said resolution and all materials used in con-
nection with its construction without expense to the City and County of
San Francisco, and shall restore the area to a condition satisfactory
to the Department of Public Works,

4, All of the provisionsof this agreement shall run with the land
described in sald resolution and shall bind all subsequent purchasers
and owners of the land., The land with which this agreement runs is the
land described on the face of this agreement,
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PERPILT TOR CONSTRUCTION OF OVERPASS i
AND RELATED FACLLITIES =-- TORYSHMDUTH PLAZA
THIS PERMIT AGREEMEST, nade this 27th day of _ April _ , 1970,
by and between the CITY ARG COUNTY OF SAN FRANCISCO, & munieipal

corperation (hereinafter referred to as “"City"), by and through the

LA FPATY T 21 LR e o T 5 £ EAT STy P . . R X PIMTRT | . TRy L ]
RECRFATLON AND PARK COMMYSSICH (hereinafter refevred to as "Commdasion''),

and JUSTICE INVESTORS, a limited partnership, by JUSTICE ENTERPRISES
INC., a corporation, as CGeneral Pariper, (hereinafter referred to as

%, e Pron. . s LY
the “"Peipititee”),

WITNESSETH
WHEREAS, the Charter of the City and County of San Fréncisco
by Section 42.2 thereof vests in the Recreatien and Park Commission
the anthority to permit the erection of a structure on public parks
for the operation therein of a2 recreational purpose; and
WHEREAS , JUSTICE INVESTIORS, a liwmited partnership, by
JUCTICE ENTERPRISES, INC,, & corporation, as General Pariner, desires
to construct a pedestriaun overpass frow the Chinese Cultural Center
located on the east side of Kearny Street between Merchant and
Was 111.1cmn Streets to copnect with Portsmouth Plaza on the westerly
gide of Kearny Street in order to afford better access between
ortsmouth Plaza and the Chinese Cultural Center; and

WHEREAS, the Recreation and Fark Commission has found, in

addition, thac use of a swall portion of Portsmouth Plaza for the
foundations of the overpass would in fact afford better access to
the park arez; and

WHEREAS, the overpass will be open to the public at all

WHEDREAS, the Recreation 2nd Park Commissicn has fourd that
the aforesaid use would be beneficial to the City and the residents
of the immediate vicinity to provide the pedestrian overpass from

Portsmouth Plaza to thz Chinese Cultural Center; and



‘) “ e e
WHEREAS 3 i eadirion to 2ffo-dine hetter access toe Torto-
& ,
. R . e a R e 1 T Tk B C L I o e Bl rm e gy il o Lo v
weniin T ,}_r.iz.-'_l} JUSTICE LEVES] S SR 4 Limited I)L._‘.i,,iua.:,-].ilp, b_V JIETICE
ENTERYVRIESSES ; ING,, a corpuration, as General Partner, will conztruct
A = » - N
an addltional playground area in Portsmouth Plawz: .

NOW , THEREFQRE, this peumit agreemznt witnesseth:

L, EXTENT OF / REA TOR AT .ks.“’. CVEREASS FOUNDATIONS

tre e s o — 1 £ 8  L  E BRE

tions
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For and in considzralion cf the agreements, cond g
covenants and terms to be perforned on the part of Permittee, City
hereby grants permission to Permittee, and Permittee hereby accepts
from City a permit to evect a pedestrian oxbfpuus acrose Kearny

Street from the Chinese Cultural Center to Portsmoulh Plaza.

2. TiERM OF ACREEMENT

The term of this agreement shall be for a period cowrencing

on the date of execution of this agreement and ending fifcy (50) years

-

thereafrer, or at such time as the Chinese Cultural Center shall
cezase to be an occupant of the structure on the east side of Kearny
Streat to which the pedestria

n overpass will provide access, or at

-t

»

such time as the lease to Holiday Inns of America or its successor
in interest or any extension of said lease or modification cor replace-
ment thereof shall expire, whichever shall be the latest, provided,
however, that any such termination prior to the end of the 50-year
term shall be at the option of and require the written approval of

City.

* 3. IMPROVEMIENTS

The Permitiee shall construct a pedestrian overpass, a
portion of which will be within Portsmouth Plaza, subject to the
following approvals:

S&ia improvements will be approved only upon the exprass
condition that the Permittee will pay for the total cost of erecting
said structure and maintaining all portions thereof for the term of

this agreement. A1ll applicable permit regulations fer the erection
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oL the structure within the City and Cuunty of San Franeisco mast

“

be complied with,

(a) All constrvetion 3hall be in conformity with the
genaral architectural regoirewments ¢f vhe City and shall meet all
local buwilding codes and ordinesnces as well as all applicables State
and Fedeval regulations,

(b) Bafore commenzing the construction of the pedestyian
overpass, and within sinty (60) days after the execution of this
agreswment, Permittee shall subwit in guadruplicate plans and
specifications to Commission, to the City's Art Cemmission eud to
the City's Director of Public Works, each of which shall thirty (30)
days after svch subnissicn to the same elther approve cor dizazpprove
or suggest svch modifilcation as may be necessary to meet the City'e
erchitectural and structural reguirements, but such approval shall
not be vureasonably withheld.

(c¢) 1In the event of disapproval of any part of suchk plans

and specifications by the Commission, the City's Art Commiszsion or

©

the Director of Fublic Works, Permittes shall svbwit necessery
nedifications and revisions, or Paramittee shall discuss the matier
in disputs with the aforementioned Commiszsicn and Departwents., If
the. necessary modifications and revisions are not made oxr the
matter seitled by negotiation within thirty (30) days after the
Commiscion's or Departments' disapproval, then Permittee may, by
giving written notice to the City, terminate this agreement without
auy liability attaching to City or Permittez therefor.

(d) Permittee shall bz responsible for acts or omissions
of contractors or subcontractors engaged by Permittee in construetion
operations, and Permittee shall include in all specifications a
requirement that all contractors and subcontractors shall hold City
frea and harrless and will defend and indemnify therefrom ard

against all liability or loss for iniuries to or death of persons



or damage to property causze by or avisiag from aetivities during
the construetion pesr fod,

{e) Uponr approval of the pluns and specifications for
the pedestrian overpass by the aforesald Commissions and Dapzvinents,

Permitiee shall as expediliovsly as poasible initiate constivetion

of the padestrian overpass. Pernittee ghall give the Comwmission at

least ten (10) days' advance writtsn sotice of the commencement of
any construetion wort upon the premises, and the City shall havae
the right to enter upon the premisess and post notices of "nomre-
sponsibiliey”,

(£) Permittee shall instruer its contractor that while
coenstruciion work is in progiress on tha pedestrian overpass, a fence
must be erected surrovnding the coungtruetion area within Porismouth
Plaza.

(g) All-work shall be parfeivmed by Permittee's contractorn
in a good workmanlike and substantial manner to the reascnable
satisfaction of the City and shall be completed in accordance with
the drawings end specifications. The City shall not reiect any
work as unsatisfactory without reasonable cause. The Permittee
agrees tc make progress reparte to the Departwment of Publiec UWorke
at such times as may be reasonably requestad by the said Departwant,
The Departuent of Public Works ghall inspect the work in progiess
aud upon completion tﬁereof shall certify to the Recreation and
Park Comnission in writing that all of the worl to be performzd
has been completed in accordance with the terms and conditions of
this agreemen’,

(h) Permitteaz agrees that it will construct an additional
800 to 1,000 sqrare feet of playing area within Portsmouth Plaza,
with play equipment installed at no expense to City,

The provisions of paragraphs 3(a) to and including 3(gz
ghall bz appliecable to the construction of the additional playgzround

area. Upon completion of the additional playground area and its



acceptance by City, Permittee shall wob be respeonsible for the

maintenzice of the area or the equipnent to be installed.

4. CONDILION OF PREWISES

Occupancy of the premises Ly Permittee shall not itself
constifute acknowledgnent that the subject premlses are in good
and tepantable condition. City shall not be obligated to make
any alterations, additions or betterments thereto, to place the
premiseg in a condition for cornetruclion of the pedestriap cverpase
and reluated facilities contemplated by the Permittee, and further,
City shall not be obligated tc make any altevations, additions or

betterments to the structure as completed, during the term of this

agreement,

5. USE OF PREMISES

(a) 1t is the intention of City and it is understood and
agreed by Permittee that the premises shall be used only for the
construction and furnishing of a pedestrian overpass and related
facilities.

(b) The Permittec shall not have any right to perwit or
make contracts or other arrangements respecting any portion of the
preﬁiscs or the structure to be erected thereon except as specifi-
cally provided herein.

(c) The premises shall be used only for the purpcses
specified in this permit. Permittee shall at all tiwmes duriag
the term hereof actively use the premises for those purposes.
Permittee shall not do, or permit anything to be done, in or about
the premises or bring on, keep anything therein, which will in any

way conflict with any law, ordinance, rule or regulation, or commit



or sufifer to be committed any wasta sipon the premises, or usc or

allow the premises for any improper or unlawful purpose.

6. INGURMICE
Permittee agrees to keep and wmaintain insurance atf

Permittee's sole cost and expense ag follows:

(a) Pedestrian Overpass and Additional Playground.

(1) During Courge of Consgtruction.

All Risk, Course of Construction, Buildcrs Risk
Insurance in an amount equal to full replacement value of such
structure and related iwmprovements, completed value form, shall
be effected from the time of construction of said structure and
related improvemente shall have comnmenced. FPerils of fire,
aircraft and vzhicles

lightning, explesions, riots, civil commotions,

shall be provided without deductibles.

All policies ghall name City and Permitiee as
insured and shall contain loss payable endorsements in favor of the
parties as their respective interests wmay appear.

Before starting construction, original policies
or certificates theveof shall be filed with City.

(b) Lisbility Insurance.

Permittee agrees that at all times during the existence
of this agreement, it .will procure and maintain in force at its own
cost and cxpense liability insurance policy or policies which shall
afford liability insurance, including but not limited to premises,
bodily injuries and injury to property for single limit of not less
than $1,000,000 applying to bodily injuries and property damage, or
a combination of such injuries, Said policy or policies shall be
expanded to include contractual liablility assumed under this agree-
meat with respect to bodily injuries and property damage. Said
policy or policies shall include City and County of San Francisco,
members of Commission, and 211 of the officers or employees of

either as Ramed Insured. 8aid policy or policies shall provide



spect to City and Coun'y of San Francisco, the ingurance
will operate as primary insugance and no other insuvance effented by
City will be called on to contciburs to a loss covered by said policy
or policies, 1If such poliecy or policies also provide insurance forx

the Peiwitiee or anyone other thao Lity, then such policy or nolicies

shall also contain a standard cress«tichility endorsement, Said
policy or policies shall be effscicd in insurance cnmpaﬁy o comp inies
having a policyholdexs' surplus of at laast $10,000,000. Cextified
copies of sueh poliey cor peliciee or certificates thereof shall be
furnished City effective as off the date of this agreement. Said
policy cr policies shall contain endorgonen t providing that notice of
cancellation er of any material change in said policy or policies by
the company or ccmpanies shall be delivared to Commission at its
headquarters at McLaren Lodge, Golden Gate Park, San Francisco,
California, thirty (30) days in advance of the effective date thereof.

(e) }'.rnn'ln\?ﬁr 8 Tdability Tnsvrance and | Workmen's Compen-

satlon,

Permittee shall take out or cause to be maintained
during the life of agreement, Compznsation Insvrance and Employer's
Liabiliry Insurance for all of itc employees, all in strict compliance
with State laws. Certificates evidencing such insurance or approved
self-insurance shall be submitteq, effective as of the date of this
agreement, and ghall be continued in full force and effect during
the entire term of this agreciient. Said Certificates shall provide
that notice of cancellation or change in self-insured statuws shall
be deliveraed to Commission at its headquarters at Mclaren Lodge,
Golden Gate Park, San Francisco, California, ten (10) days in

advance of the effective date ithareof.

(d) Insurance =-- General.

Approval of the insurance by City shall not relieve

or decreasec the liability of the Permittee hereunder,



Contracts entered inte by Permittee with Contractors
and Subcontractors in connection wiith epcrations under this a
ment. shall nol relieve Feranitice of any of its responsibility under
this agrecaent nor act as a walver by Cily of any of the couditions
thereof,

Contracts entered info by Termittee with Contractors
ond Subcentraciors in conmection with oparations under this anree-

ment: shall ecentain the insurance requircments of City recitzad harein.

(e)

Yok

Ylayground Construction and Playground Equipmant,
It is undergteod and agraed by City and Permitteoe

that upon completion of construction and acceptance by City of the

additional playgrovnd‘area, Permittee ghall not be required to

furnish ifability insurance as provided for in paragraph 6(b) hereof,

City recognizes that Permittee will bave no obligation to maintain

insurance on the playground arza or on the equipment furnishad'b§

Poarmittee.

7. INDEMNIFICATION

‘Permittee will hold the City and County of San Francisco,
the members of Commission, and all of its servants, agents, officers
and employecs free and harmless from and will defend and indemnify
them fres and against all liability or loss for injuries to or
dearhs of persons or damage te propzrty caused by or arising from
activities of Permittee under this agresment.

Each party hereto shall give to the other party prompt and
timely notice of any claim made or suit instituted coming to its i
knowledge which in any way, directly or indirectly, continzently or
otherwise, affects or migh” affect either, and both shall have the
right to participate in the defense of tha same to the extent of
its own interest. ‘

From and after the accszptance by City of the additional
playzround area, Permittee will be relieved of the indemnification
provision described in this paragraph 7 as to the playground area

and any equipment furnished thearein.



8. PERFORMANCE BONDS
It is understood and agreed that Permittee shall cbligate
its confractors and subcontractors to provide a Performance and

Payment Bond in the amount of one hundred percent (100%) of the

contract price. Copies of such bond shall be filed with City,

9. UNEMPLOVMENT COMPENSATION

Permittee will, upon request, furnish City adequate
evidence of provision for Social Security and Unemployment
Compensation to the extent that such are applicable to Permittece's

operation upon the premises.

10. TAXES AND ASSKSSMENTS

Permittee shall pay and discharge all lawful taxes and
assessments which, during the term hereof, may be properly levied

on Permittee by the State, County or any other tax levying body.

11. DEFAULT BY PERMITTEE

It is agreed by Permittee that City shall have the right
to terminate this agreement in its entirety immediately upon the
happening of any of the following events:

(a) The occurrence of any act or omission on the part
of Permittee which operates to deprive it of the rights, powers,
licenses, permits and‘authorizations necessary for the lawful and
proper conduct and operation of the services and activities
authorized herein. -

(b) The abandonment or discontinuance without the written
consent of General Manager of any or all of the operations and
services permitted or required herein.

(c) The failure of Permitteec to perform, keep and observe
any of the terms, covenants and conditions of this agreement
(excepting the events stated in subdivisions (a) and (b) of this

section which give City the right to immediately terminate),



required on the pait of Pemmittee o be performad, keplh wor abhserved,
after tha expiretica of thivty (30} davs from the date woitien potice

and demond have bezen givean to Popevities by Gepearal Manaber o correct
such alleegad defavit or breach.
In the evenrt Uity texminatas this agreement, all vights,

3

powers privileges and authority granted fo Permittee under this

agreement shell fmmediateoly eeags; snd Permiiiee waives any and all
claim it may have againsi: City end its wmeowmbers, and theilr officers,

employees or agents, by reason of suvel termination, ox by reascn of

any acit o omission incidental ox related thereto,

£

The eyercise by City of the yemedies and righis pyovided

.

=
i
0

g

g egreement shall not be exclusive but shall be cunmlative

)
—
o

shall in nowise affect any other right or remedy availzble to

O
e
.
D
-
-

12, NONWAIVER OF DRFAULTS

City's failure to take advantage of any default or breach
of covenant on part of Permittee shall nol be or be construzd fo
be as a waiver therecof. A waiver by City of a particular breach
or default shall net be deemed to be a waiver of the same fer any

other gubsequent breach or defanlt,

13. APPLICABILITY OF FISCAL PROVISICHS CF CHARTER
All terms of this zgreement shall be governad by and be
subject to the fiscal provisions of the Charter of the City and

County of San Francisco.

14. ASSIGHMENT GR SUBLETTING

Permittee shall not assign this agreement or any interest
therein, and shall not sublet the premises or any part thereof, or
any right or privilege appurienant thereto, or suffer any other

person, ficm or corporation to occupy or use the same premises or

any portion thereof, without the pricr written consent of Commission;

and a conscnt to one assiguwent, subletiting, occupation or use by

=10



ariother person, fimm or corporatian shail not he desmed a consont

to any subsequent agsignment, svhlsiiing, oceupation or use by

annther. Any sven assignment; subletiing, occupation or use withoul
such consent shall be void and shall, =it tha option of City,

e agreement., This agrecement ghall not, nor shall

w2 3

terminate !
any interest therein, be assignable as to the interest of Pexrmittee
by operation of law, withont the writien consent of Commissiom.
Notwithstanding any of the forezoing provisions of this
paragraph 14 or any other provisions of this agreement, it is
imdexsteod thar thie agreement and the rights granted hereby ate
deemed asgsigned to f:h.'.-: extent necessary to protect: the interests
of the Chine Cultw*qL Foundation under the terms of its lease
from Permittee and the interests of Holiday Inns of America puwiguant
to the terms of its lease from Permittee and the interests of any
lender holding a deed of trust upon improvements presently under

construction by Permittee on the east side of Kearny Street,

15. RIGHT TC INRSYECT

sgentatives shall! have the

|\

City and its authorized rep
right to enter upon the premises at all reasonable times to inspect
the same for any purpose,

16 . NCTICES

-

All notices reguired to be givén to Permittee hereunder
shall ba in writing and given by registered or certified mail,
addressed to Permittee at an address subseqﬁemtly designated in
writing by Permittece. All notices raquired to be given to City
hereunder shall be in writing and‘given by registered or certified
mail addressed to the Recreation and Park Commission, McLaren Lodge,

Golden Gate Park, San Francisco, California 94117,

17. RO LIABILITY CUTSIDE OF TERMS OF AGREEMENT

It is agreed that all duties, obligetions and liabiiities

of either of the parties hersto wmush necessarily be founded upon

11~



the terms of this agreement, and Uhsl any liabkilircy under this
agreemcnt or in comnagtion vwith the tiransaction consummited by
this agreement is exclueively thet of each of the principals

appearing respectively as City and Permittes,

18. SURRINDER OF POSSESSTON

Permittec agrecz to yield and deliver to Ciltly postesgion
of the piremiscs at the termination of this agreement, or as
otherwise herein provided, in geod coudition and repair and in
accordance with the express obligations hereunder, except for
ordinary wear and tear, loss, damags ond destructlon ocecasioned
by fire (however caused), the clements or other casualty not the
fault of Permittee.

Provided, however, that 1f the pedestrian overpass is
demolished, Permittee shall have no obligation other than to
restore any damage to any portion of the ﬁremiscs caused by

removal of any portions of sald pedestrian overpass.

19. NORDISCRIMINATION PROVISIONS

Provisions of Crdinance No. 261-6& are incorperated
herein and by reference made a part of this agreement as though
fully cct forth., (See addendum attached herete and marked

Exhibit "A".)

20. RIGHI TO_AMFND

City and Permittee regerve the right to amend or
supplement this agreement at any tiue by mutual agreement for
any purpnsé related to the operations herein end the administration

thercof or to overcome any unforeseen problems arising hereafter.

21. SUCCESSORS AND ASSIGNS

Subject tc the provisions hereof relating to assignment,



thie agreement shall bind and inuie to the benefit of the successors

and assigus of the parties horeto,

22. SECTTION HEADINGS
The section headings contained lierein are for convenience
in reference eérnd are not intended to dafine or limlt the scopz of

any pirovizions of this egrecaent.

23, AGREEMENT MADRE IN CALIFORNIA

This agreemeat chall be deened to be made in and shall be

conctruad in 2ccordance with the laws of the State of Californio.

24, TIME

Time is of the essence of this agreement.

25. APPROVAL BY ROARD OF SUPERVISORS

This agreement shall not become effective for any purpoce
whatsoever until approved by the Board of Supervisors and the

Kayor of the City and County of San Francisco.

26, AUTHORITY OF AGENYS OF CITY

No agent or repreczentative of City has any authority

to vhry tha terms of this agreement or to extend the rights and



privileges as herein set forih, except such as may be endersed

hereon in writing, and thea only aiter <pproval by City.

TN WITEESS VPEEREOYF, the partieg hereto have execvtzd

mate
thesz presents in duplicate the doy and year first hereinabove

vritten.

CITY ARD COUNTY OF SAN FRANGIECO,
a municipal corporation,
by and through its

ATTEST: RECREAJTON AND PARK COMMTISSION

By ﬁ%@/éz@r/

Secretary

(o = e
,k -

k Dep;

Ir... aAs

—— e ———

Ministrative Oriicer
Y PRUVE""
- JUSTICE INVESTORS,

a limited partnecs 1:1 2y
___\.__,_:M?/ By and through ite (‘erﬂr:‘l Part:m-:r_,

ctor of Publiec Works JUSTICE LI\‘lLRT‘I ISES, INC
a corporation,

APPROVED AS TO TORM:

THOMAS M, O'CONNOR
City Attorney

By o ' Secrotary

Deputy City

“1he
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ADVENIS T L
CITY AND COUNTY OF Sah FRANCISCOD OONTRMTTS

NONDISCHAMISATION PRVINIONS
OF Sec. 1281, as asonded by Ondinance No. M0-68;
(Ghap. 1M, 5.F, Adein, Code)

Tn the performance of this contract, the contractor, subcontractor or supplier
agroes af [yllows:

_ (a) Whorsvar the werk 14 porfored or supplics are menufactured in the United
States, the coptractor, subcontractar or supplier will not discriminate against
any omploves or applicant for esploymont because of race, color, religion, ancestry,
or natimnal origin, The contractor, subcontracter or supplier will take sffimmative
action to jnsure that spplicants are employed, and that employees are treated equally
during employment, withour regard to their race, color, religion, ancestry or
mat iemad origin, Such action shall include, but not be limited to, the foll
enpluymlat, Upgrading, demotion or transfer, recrultment or recruitment advertising;
Lavofl or temination; rates of pay ar other fores of comensation; and selection
for training, Including upprenticeship. Nothing tn this ordinance shall require or
rohiihit the estahlishment of now clissifications of employees in any given craft,
cantractor, sulicontractar ar supplier agrees to post in conspicuous places,
avatlabile to emplovees and applicants or employees and applicants for employment,
notices in guch form and content as shall be fumished or approved by the awarding
authority setting forth the provisions of this section.

{B) The cantractor, subtontractor or sugpller will, in all solicitations or
advertisesents for emplovees placod by or on his behalf state that qualified appli-
cants will recelye consideration for employment without 1o to race, creed, color
or nationsl origin. Any sellcitations or advertisceents that satisfy similar
reuiresents under Federal law, subject to the approval of the swarding authority,
will atse satisfy this roquirement,

(€] The comtractor, subeontractor or supplier will send to each Labor inion or
seprvsentative of sorkers with Which ke has s collective bargaining agrecoeat or
other contract gp widerstanding, 2 notice, in such form and content as shall be
fumished or approved by the wanling suthority, advising the said lahor umion or
workers' pepredentatice of the contractor's, subcontaictor's or supplier's comits
meats undes this section, and shall post copies of the notice in conspicucus places
asatlible 1o esployecs and applicants  for emplojywent.

4} The comtractor, subsontracter or supplier will pemnit access to his rocords
ef eeploremnt, essloyment advertisesents, application forss, and other t
dats and records by the woarding suthority, the Fair Esplovsent Practices Cosnission,
oF the San Francisco lhean Rights Commssion, for *he purposcs of investigation to
ascertain complimce with the nondiscriminition provisions of this contract, and on
egest provide evidimoe that he has or will comply with the nondiscrimination
provisions of this eontract.

fe) That cartrpotor, subcontractor or supplier shall be deened to have breached
thie mendiscrimination provisions of this contract upon

(LY A tinding by the Director of the San Francisco thean Rights Commission, or
sich other official who mavy he Mttﬁtﬂl by the Hhaman Rights Commission, that con-
gn:tior-. subcontractor or suonlier wilfully violated such nondiscrimination
provisians, or

ul:i"‘; A f";;“'l'u lwr,thr Fair Brn:lamn: Practices Em‘!;:!nn of the State of
min that cntractor, subcontractor or supplier violated any provisi
of the Falr Eaployment Pracrices Act of cmroma by the rmdh«:rith{n-im” o
provisions of this contract; provided that the Fair Loployment Practices
Cormission las Lasued a final order purswant to Section 1426 of the Labor Code,
or has obtained a final injunction pursuant to Section 1429 of the Labor Code;
provided further, that for the prupeses of this provision, an order or injunction
shall not be considored final during the poried within which (1) al may he
taken, or (1] the same has been staved by order of the Court, or (3] further
proceedings for vacation, reversal or mod!fication are in pmgress before a
conpetent administrative or judicial tribanal.

(3) Upon such finding by tho Director of the |aman Riphts Commission, or other
official designated by the lhman Rights Comission, or the Fair Esplovment e
Practices Coemission, the warding suthority shall notify contractor, subcont ractor,
or supplicr that unless he desonstrates to the satisfaction of the Director of the
San Francisco Hoan Rights Commission, or other official designated by the Human
Rights Camsission, within such reascnable period as the Human ts Cosmission
shail detemine, that the vielation has been correctod, action will be taken as

set forth In subparageaphs () and (g) hereof.

(4) The Husan Rlghts Comission shall, within ten days of the date of issuance
ef any finding by the Director of the Mueman Rights Commission or other official
designated by the Comission in the enforcement of this chapter, mail to any d
or perons affected by said finding, a copy of sadd Finding, ther with written
notice of his right to appeal. Notlce of ?ll nust be filed in writing with the

Culrmn of the Comission within 20 <
natice. - days of the date of mailing said copy and

{5) For of al p Yings, under this section, a quone shall
consist of eignt Besbers Of the Consiission. The vota of the majority of the full
Comissicn shall be necessary to affim, reverse or sodify such decisions, srder
or other action rendered hereunder. Should a member of the lhuman Rights Coemlssion
be designated under Sec. 12B.2(ej(1) of this contract, that Comissioner may not
participate in an appeal under this section except as a witness,

(6) The presiding officer of the Commission shall have the power to administer
oaths to witnesses in als before the Commission under this section. In the -
event that any person 11 fail or refuse to appear as a witness in mny such
proceeding after being requested to 3o so, and if it shall appear to the Comission
that his testimony, or bookd, records, documents or other things under his control
are material and relevint as evidence in the metter under cousideration by the
Comnission in the proceeding, the presiding officer of the Comission may subpoena
such person, requiring his p at the p ling, and requiring hin to bring
such ks, records, Lcu-m:a or other things under his control.

(7 Al als to the Human Rights Commission shall be open to the public,
Records and minutes shall be ¥opt of such proceeding= and shall be open to public
Inspection, Upon reaching a decision in m&m. the Commission shall give
written notice thereof to the Director of Riphts Comission, or other
official designated by the |lman Rights Coemission, and to the appellant or 1lants,
The decision of the Commission shall be final unloss within 15 days of the filing and
service of written notice thereof appropriute legal proceedings are liled in a court
of ‘compotent furisdiction by any party to this contract,

(%) 1f any contracter, subcentractor or supplicr under contract to the City and
County of San Francisco shall fail to appear at an appoal proceeding of the
Commission after having hoen glven writlen notice to appear, such failure to
appear shall be grounds for cancellation of the contract or subcontract

d ‘such contractor, subcontractor or supplicr shall be deemod to have forfeited
all rights, benefits and privileges thereunder.

{9) The tharan Rights Commission of San Francisco shall proemigate rules and
regulations for the implementation of the pondiscrimination provisions of this
contract, and such rules and regulations shall, so far as practicable, be similar
o those adopted in applicable Federal executive orders.

(€] There vay be deducted from the amcemt payable to the contractor, subcontractor
or lier by the City and County of “Yan Francisco under this contract a penalty of
ten (10) dollars for each person for each calendar day during which such person was
discriminated against in vislation of the provisions of this contract. In addition to
any other 1ties herein provided for the violation of the nondiscrimination pro-
visions of this contract or for the fuilure of any contractor, subcomtractor or Lier
to abide by the rules and regulations herein contained, this contract eay be forthwith
cancelml, tersinated or suspendod, in whole or in part, by the cmmhg'm upon
the basis of a finding ms set forth in Sec. 11B.l{c) that the contractor, ractor
or supplier has discriminated contyary to the provisions of this contract, and all
moneys due or to become due hereunder may be forfeited to, and retained by, the City
and County of San Francisco.

fg) A breach of the nondiscrimination provisions in the performance of this m
tract shall be deemed by the City and County of San Francisco te be a material 2 g
of contract and basis for detemmination by the officer, board or awarding authority
responsible for the awarding or letting of such contract that the contructor, subiy
contractor or supplier is an irresponsible bidder as to all future contracts for which

contractor, subcontractor or supplier may submit bids. Soch person, fim or
carporation shall not for a pericd of two (2) years thereafter, or wtil he shall
establish and carry out a program in conformity with the nondiscrimination provisions
of this cmtuctm allowed to act as a contractor, suhcontractor or Her uder
any contract For public works, goods or services for or on behalf of the City und
County of San Francisco.

() Nething contained In this tract shall be construed in any manner so w5 to
prevent the City and County of San Francisco from pursuing any other remedies that
may be avallable at L,

{i) Nothing contained in this contract shall be construed in any manner so as to
require or permit the hiring of aliens en public works as prohibited by Y.

(1) The comtractor, subcontractor or supplier will mcct the following standards
for affimative compliance:

(1) If the cantractor, subcontyactor or supplisr has been held to be an lrr::gomibh‘
bidder undor Scction 12B.2(g) hercof, he shall furnish evidemce that he has established
and is carrying out a program in conformity with the i ination provisioms of
this coatract,

12) The contractor, subcontractor or supplier may be reguired to File with the
Isman Rights Commission a basfc compliance report, which asy be a mgv of the federal
EED-1, or a more detailed report s detemined by the fommission, Wilful false
statements rade in such roports shall be punishable as provided by law, %o contractor,
subcontractor or supplier shall be held in menconformance for not filing such a rnoport
with the uran Rights Comisaion unless he has been specifically requirsd to do 5o in
writing by the Human Rights Cosmission.

(3) Pe 1ly, or through his rep atives, the contractor, subcontractor or



supplier shall, through negotiations with the unioms with whom ha has col-
lective bargaining or other agreements requiring him to obtain or clear his
employees ¢ h the union, or when he otherwise uses a union as an employ-
ment resource, attempt to develop an agreement which will:

(a) Define and outline responsibilities for nondiscrimination im hiring,
referral, upgrading and training.

(t) Otherwise implement an affirmative anti-discrimination program in
terms of the unions' specific areas of skill and gang':aphy suchss s apprentice-
ship program, to the end that minority workers will be avallable and given an
equal opportunity for employment.

'4) The contractor, subcontractor, supplier or trade association shall
notify the contracting agency of npru tion to the nond tion provi-
s}nm of this contract by individuals, firms or organizations during the term
of this contract.

Sec, 128.4. In order to be eligible to bid or to have a bid considered by the
awarding agency, the contractor in all public works contracts shall submit an
affirmative action program which shall meet the requirements of the Human

Commission. For the purpose of this ordinance, the following definitions
shall apply to the following terms:

* “Contractor" means an rson or persons, firm, partnership, corporatiom,
or combination thereof wﬁo":m:n s bid and/or enters into a contract with
department heads and officers empowered by law to enter into contracts on the
part of the City and County for public works or improvements to be performed,
or for goods, lupﬁiu or services to be purchased, at the expense of the City
and County or to d out of moneys deposited in the treasury or out of
trust moneys under the control or collected by the City and County.

"Subcontractor" means any person or persons, firm, partnership, corporation
or any combination thereof, who enters into a contract or agresment with the
contractor to m:!nm a substantial specified portion of the contract for
public works, improvements, svoplies, goods or service let or awarded for or
on behalf of the Clty and County in sceordance with the plans and specifications
of such contract, Such term shall also {nclude any contractor who enters into
a contract with any subcontracter for the performance of 10 per cent or more
of the subcontract,

"Supplier" means any person or persons, firm, partmership, corporation
or any combination thereof, who submits a bid or’'enters into a contract with
the awarding lze‘l'!e)‘ of the City and County for the supplying of goods,
materials, equipment, furnishings or supplies,

The Human Rights Commission may also require contractors, subcontractors
and suppliers to take part in a prebid or preaward conference in order to
develop, improve or implement a qualifying affirmative acticn program.

(a) Affirmative action nondiscrimination mfrm developed pursuant
to this section shall be effective for a period of twelve months next
succeeding the date of lnnu\ml by the Human Rights Commission. Contracrors,
subcontractors and suppliers who are members in good standing of a trade
association which has negotiated an affirmative action nondiscrimination

P with che Human Rights Coemission may make this association progras
their cosmitment for the specific contract upon rovzl of the Human Eishtu
Commission without the process of a separate prebid or preaward conference,
Such an assoclation agreement shall be effective for a period of twelve
months next succeeding the date of approval by the Human Rights Commission.

Trade assoclations shall provide the Human Rights Commission with a list
of members in good standing in such sssociation., The Human Rights Com-
midsion shall annually supply contracting agencies of the City and County
with a list of contractors, subcontractors and suppliers who have developed
approved affirmative action nondlscrimination programs.

) The awarding agency shall be responsible for notif all prospective
biggnn of the requirements of this section and aliso mn’f“mmﬁy

Human Rights (‘.omzsli.on. for notifying the Human Rights sslon nf each
contract which is being proposed to be put to public bid,

mﬁc) The Trupoud affirmotive action program required to be submitted

er Sec, 12B.4 hereof, and the prebid or E“mrd conference which may
be required by Human Rights Commission, shall, without limitacion as to
the subject or nature of employment activity, be concerned with such
employment practices as:

(1 apgnuuceahl where approved programs are functioning, and other
-the=job training for nonapprenticeable cccupations;

(2) Classroom preparation for the job when not apprenticeable;
(3) Preapprenticeship education and preparation;
(4) Upgrading training and opportunities;

(51 Encouraging the vse of contractors, subcontractors and suppliers
of all ethniz groups, provided, however, that any contract subject to this
ordinance shall require the contractor, subcontractor or supplier to
provide not less than the prevalling wage, working conditions, and prac-
tices .mnll{ observed in private industries in the Cicy and County of
San Francisco for such work; and

(6) The entry of qualified minority journeymen into the industry.

(d) Affirmative action nondiscrimination agreements resulting from the
wofnud affirmative action s:o;tm or the prebid or preaward conferences
shall not be confidential and may be licized by the Human Rights
Conmmission at its discretion. 1In addition, the Human Rights Commission
may report to the Board of Supervisors, either on request of the Board or
on its own inlciative, on the progress or the problems which attend the
l.:flmuuon of thase agreements or any other aspect of enforcemant of
this ordinance.

(e) Any job training or education program using the funds, facilities,
or staff of the City and County of San Francisco which, in the udgment of
the Board of Supervisors or the Human Rights Commission, can make a contri-
butiou to the implementation of this ordinance shall submit reports to
the Human Rights Cowmission as requested and shall be required to cooperate
with the contractors, subcontractors, suppliers and unions and with the
Human Rights Commiss{on for the effectuation of the affirmative action
nondiscrimination programs déveloped under this ordinance.

Contractor shall include the Foregoing nondiseriminacion provisions in
81l subcontracts let or awarded hereunder.

I%ﬂ:tms 128.1 and 128.2 of Ord, No. 261-656 as amended by Oxd, No.

- w
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,“\r AND COUNTY OF SAN FRANCISCO e V’{/ -k Bt

REAL ESTATE DEPARTMENT

OFF
D.gmofgfﬁggﬁm 450 MCALLISTER STREET
558-3591 1970 PR = "'«—Uglch 304 1970 CIVIC CENTER
({. P v 5 5 SAN FRANCISCO, CALIFORNIA 94102
LA

S g
Chinese Cultural and Trade Center
Bridge over Kearny Street and
Portamouth Square.

Mr. M, Justin Herman

Executive Director

San Francisco Redevelopment Agency
P.C. Box 646

San Francisco, Califormia 94101

Dear Mr. Herman:

In accordance with the requireme orth in
the board of Supervisors Ke# I have
examined the final plans 91 X

epproval of the / xped\as required by said
Resolution.

Sincrely,

ALLACE WORTHMAN
Director of Property



-

DEPARTMENT OF CITY PLANNING

100 LARKIN STREET « CIVIC CENTER = SAN FRANCISCO =« 94102

March 24, 1970

R70.18 - Keamny Street between Washington
and Merchant Streets, pedestrian
bridge between Chinese Cultural
Center and Portsmouth Square.
Final architectural plans - revocable
encroachment permit

Mr, 5. Myron Tatarian, Divector
Department of Public Works
Rocm 260, City Hall

San Prancisco, California 94102

Dear Mr, Taterian:

Pursuant to your letter of March 11, 1970, the subject plans have been reviewed.
The following report is submitted:

The final architectural plans for the proposed bridge over Kearny

Street botween the Chinese Cultural and Trade Center and Portsmouth
Square, Drawings Nos. A45, A46 and A8, by Clement Chen and
Associates, John Carl Warnacke and Associates, dated March 17, 1870,
ars approved as submitted,

The revocable encroachment permit for the bridge was reviewed by the City
Planning Commission on November 21, 1968 and October 8, 1963, and found in
conformity with the Master Plan subject to the provisions outlined in letter to the
axecutive direstor of the Redevelopment Agency dated November 22, 1968, a copy
of which was sent to you. As nearly as can be ascertained, all conditions have
been complied with except for No. 3:

“Compensatory play space equal in area to that overcrossed by the
bridge shall be provided by the developer elsewhere in Portamouth
Square, preferably to the scuth ¢f @and adjacent to the existing play
space and to the satisfaction of the Recreation and Park Commission,”



oy

» @

It is suggested that you consult with the general manager cf the Recreation
and Park Department to ascertain whether this condition has been met,

cc: Mayor Alioto
Mr. Dolan
Mr, Caverly
Mr, Herman
Mr, Cooper (2)

Very truly yours,

R, Efpencer Steele

Asgistant Director~-Implementation
for

Allan B, Jacobs

Director of Planning



TO:

FROM:

SUBJECT:

Subject matter is referre

BOARD OF SUPERVISORS
Room 235 City Hall
San Francisco 94102

MEMORANDUM

—— — — — — — — — —

Date

File No. — 19870
Director of Public Works
(Through Chief Administrative Officer)

Clerk of the Board of Supervisors

Request of Justice lntuprhu. Inc., For permission to
occupy a portion of lhuny . for comstruction of a
p.d-:r:bﬂdpm Gllmom:mlnndrnd-

Coples of letters yalﬁ 3’ = Dot

t
to you by d ection of our Streets

and Transportation Committee, with the request that after review
you submit to the Committee your recommendations for disposition,
together with a draft of any implementing legislation which may be

in order.

Encl.

By:
ce: Justice Enterprises Ine. ¥

ROBERT J. DOLAN
Clerk of the Board

2412 Russ Bldg,
San Francisco 94104



» o

M Justin Herman, Executive Director * - 4 ‘1 1 JOSEPH L. ALIOTO. Mayor

J\

Walter F. Kaplan Chairman
Francis J. Solvin, Vice Chairman
Michael J. Driscall

Stanley E. Jensen

SAN FRANCISCO REDEVELOPMENT AGENCY | ="

939 ELLIS STREET - SAN FRANCISCO 94109
PREFERRED MAILING ADDRESS: POST OFFICE BOX 646 + SAN FRANCISCO. CALIFORNIA 94101 (415) 771-8800

March 18, 1970

»
Honorable Members of the ' 5712‘\\\MH

Board of Supervisors
City and County of San Francisco
235 City Hall
San Francisco, California 94102

Attention: Honorable Robert J. Dolan
Clerk of the Board

Dear Mr. Dolan:

Please find enclosed additional drawings of the bridge connecting
the Chinese Cultural and Trade Center and Portsmouth Square.
Prior plans and a request for a necessary permit were sent to

you on March 6th, and, I understand had been referred to the
Streets and Transportation Committee.

Very truly yours,

v
Me1v1n C Ury, Ch1
Business Development
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M. Justin Horman, Executive Director / _ JOSEPH L. ALIOTO, Mayor
a 3 N/
Walter F. Kaplan Chairman
Francis J. Solvin, Vice Chairman
Michael J. Driscoll
Stanley E. Jensen

SAN FRANCISCO REDEVELOPMENT AGENCY | ="

93% ELLIS STREET « SAN FRANCISCO 94109
PREFERRED MAILING ADDRESS: POST OFFICE BOX 646 « SAN FRANCISCO. CALIFORNIA 94101 {415) 771-8800

March 9, 1970

Robert J. Dolan

Clerk of the Board

Board of Supervisors

235 City Hall

San Francisco, California

Dear Mr. Dolan:

Attached is a copy of a letter addressed to the Board of
Supervisors. A copy of each letter is presently being
hand delivered to each member of the Board.

&

Sincerely yours, v(;Qé"

b i

Chief
Business Development Division

Attachment
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24, Justin Harman, Execulive Direclor & .;""“ e G&r JOSEPH L. ALIOTO, Mayor
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4 2t e 2
%‘{"‘_‘_ e ‘::'::? Walter F, Kaplan, Chatrman
u:'-"":‘:"‘:'_f S5 }7;;_}- Francis J. Solvin, Vice Chairman
4";;,. : ;R; e Michael J. Driscoll

Stanley E. Junsen

SAN FRANCISCO REDEVELOPMENT AGENCY | "

939 ELLIS STREET « SAN FRANCISCO 94109

PREFERRED MAILING ADDRESS: POST OFFICE BOX 646 + SAN FRANCISCO. CALIFORNIA 94101 (415) 771-B800

March 4, 1970

Honorable HMembers of the
Board of Supervisors

City and County of

San Francisco

San Francisco, California

Gentlemen:

This letter is being sent to you pursuant to the following paragraph
in your resolution #73-67 approved Jdanuary 31, 1967, in which you
authorized conveyance of the old Hall of Justice site to Justice
Enterprises, Inc. for the purpose of building a Chinese Cultural and
Trade Center:

RESOLVED: That this Board indicates its willingness,

in principle, to cooperate with Justice Enterprises,
Inc., in making available, in accordance with such
methods as are appropriate and have been used in
connection with other pedestrian bridge street crossings
by City, such property rights as are necessary for the
construction and use of a pedestrian bridge across
Kearny Street between the Center and Portsmouth Square;
provided that preliminary and final plans of said bridge
shall receive the approval of the Director of Public
Works, the City Planning Commission, the Recreation and
Park Commission, and the Director of Property.

The Center is now under construction and is scheduled to be completed
in late October of this year. The pedestrian bridge, after a long
process of approval as required in the above resolution, is now
ready for construction subject to obtaining from you the necessary
property rights.

Such rights requested by the developer are in the form of revocable
encroachment permits for the use of the air space above Kearny Street
between the Center and Portsmouth Plaza, and for the right to rest



the bridge supports on city property. In addition, approval of a
permit is requested for the construction of an overpass and related
facilities on Portsmouth Plaza. The apprepriate documents for the
above permits will be delivered to you shortly as well as the pertinent
documentation from the Recreation and Park Commission, the Art
Commission, City Planning Commission, the Director of Property and

the Director of Public Works.

The developer in its desire to construct a bridge of high quality,
compatible to its multi relationship to Chinatown and the Chinese
Cultural and Trade Center, supplemented the joint venture architectural
team of Clement Chen and John Carl Warneke & Associates by commissioning
an outstanding architect from Taipei, C. K. Chen, to design the bridge.
The result has been rewarding.

In recognition of this, and the symbolic importance of the structure,
the citizens of Taipei, in cooperation with its government, have
comnissioned eight bronze reproductions of Chinese sculptures, eight
large relief panels, eighteen bronze bridge Tanterns and numerous
other decorative objects for location on the bridge. These art
objects have been completed and are being shipped to San Francisco

at this time. A handsome brochure on the bridge and its art objects
is enclosed with this letter. Quick perusal of the brochure may
persuade you, as it has us, that the bridge will be a most significant
landmark in San Francisco.

In the many public hearings on the bridge, the overwhelming majority

of the Chinese citizens of San Francisco have expressed themselves

as strongly supportive. They look forward with great anticipaticn ////
to its construction this year. It is hoped that the Board will, in

its discretion, set the stage for its immediate construction by \v”h
approving the requested permits.

Sipcerely,

\'I'

AN
,t n erinan
Execnt\ye Director



| L Sl T
Gustice Entenprises, Tnc.

2412 RUSS BUILDING + SAN FRANCISCO, CALIFORNIA 94104 - (415) 982-3637

~

March b, 1970

Honorable Members of the

Board of Supervisors
City and County of San Francisco
San Francisco, California

Gentlemen:

1t is respectfully requested that, in accordance with the Board of
Supervisor's Resolution Number 73-67, Justice Investors be granted
such property rights and necessary permits as are required for
construction of the pedestrian bridge across Kearny Street between
the Chinese Cultural and Trade Center and Portsmouth Square,

The attached plans for the bridge relate to the similar request made
to the Director of Public Works on November 25, 1968.

Very truly yours,

oy

Charles Slutzk
CS:st
Enclesures

cc: Mr. S. M. Tatarian
Director of Public Works
260 City Hall
San Francisco, California (w/enclosures)
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DEPARTMENT OF CITY PLANNING

100 LARKIN STREET « CIVIC CENTER = SAN FRANCISCO » 94102

OCctober 21, 1969

R69,3 - Kearny Street between Washington
and Merchant Streets. Revocable
encroachment permit for pedestrian
bridge between Chinese Cultural

Mr. 8. Myron Tatarian Center and Portsmouth Square
Director of Public Werks

Room 260 City Hall

San Francisco, California

Dear My, Tatarian:

Pursuant to Section 116.1 of the Charter, the subject referral from

you was considered by the City Planning Commission at a regular meeting on
October 9, 1969, The following report 12 submitted;

Revocable encroachment permit for pedestrian bridge over Keamy
Street between Chinese Cultural Center and Portsmouth Square, as
shown on drawing No, SK 82, entitled Bridge Study - Portsmouth
Square Plan, by Clament Chen and Associates and John Carl Warnecke
& Associates, dated September 25, 1969, is in conformity with the

Master Flan,
Very truly yours,
gy S & 7y 7
Edward 1. Murphy
Assistant Director of Planning
for Allan B, Jacobs < =
Director of Planning —
cc:  Mayor Alloto _
Mr. Dalan
Mr. Herman

Mr. Cooper (2)




PauL H. Louie
FRESIDENT

H. K, WonG
VICE PRESIDENT

JOMN N, ROSEKRANS
VICE PREBIDENT

CLARENCE POON
TREASURER

A, G, CINELLI
ABRIBTANT TREANUREN

HeroerT B, GEE
BECHETARY

DIRECTORS:

A, G, CINELL)
THoMmAs FONG
HERBERT B. GEE
GUEY HONG
HARDING LEONG
PAauL H. Louie
ALnert C. LIM
S. E. ONORATO
CLARENCE POON
JOHN N. ROSEKRANS
H. K. WonG
ANDREW YOUNG

KEIL AND CONNOLLY
LEGAL COUNSEL

cw(f%

CITY OF SAN FRANCISLG
'PORTSMOUTE PLAZA PARKING CORPGRATION

NINTH FLOOR
1959 SEP29 AN 9: 16

244 KEARNY STREET
BY___ (D_‘i—‘___

_ SAN FRANCISCO 8
TELEPHONE YUKON 6-4667

September 26, 1969

Mr. Harold Moose

Justice Investors

2400 Russ Building

San Francisco, California 94104

Gentlemen:

Recent publicity indicates that Justice
Investors intends to cross Kearny Street with a
pedestrian bridge from its Chinese Cultural Center
to Portsmouth Plaza with one end of the bridge sup-
ported by the Portsmouth Square Underground Public
Parking Garage facility.

Please be advised that in addition to any
City Department, the Board of Directors of the City
of San Francisco Portsmouth Plaza Parking Corporatiom,
and possibly the Corporation's Bond Holder, must
approve any infringement upon or alteration of the
garage facillty. Please do not delay seeking this
gorporation s approval until time becomes a critical

actor,

Yours very truly,

PAUL H. LOUIE
President

cc: Recreation and Park Commission CCSF
irector of Property of CCSF
lerk of the Board of Supervisors CCSF
Parking Authority of CCSF
City Attornmey CCSF
New York Life Insurance Company, Bondholder
Board of Directors City of San Francisco
Portsmouth Plaza Parking Corporation
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Mr. Robert J. Dolan = on
Clerk of the Board of Supervisors = 2
235 City Hall S
San Francisco, California 94102

Subject: Proposed Pedestrian Bridge Over Kearny

Street to Connect Portsmouth Square and
Chinese Cultural Center; Right to Allow
Foundations of Bridge on Park Property

Dear Mr. Dolan:

This is in response to your request for an opinion as
to whether the Board of Supervisors may legally permit the footings
of a proposed pedestrian bridge extending across Kearny Street from
the Chinese Cultural and Trade Center to Portsmouth Square so as

to encroach upon the playground area of the square,

The following sections of the Charter quoted in part are
arrlicable in answer to the question posed:

"Section 42. The recreation and rark commission
shall have the complete and exclusive control, manage-
ment and direction of the parks, playgrounds, recreation
centers and all other recreation faci%ities, squares,
avenues and grounds which are in charge of the commission
on the effective date hereof, or are thereafter placed

in the charge of the commission, excert as in this charter
otherwise provided.”

"Section 42.2. Except as provided in section 42,3,
the commission shall not lease any part of the lands
under its control nor permit the building or maintenance
or use of any structure on any park, square, avenue or
ground, except for recreation purposes, and each letting

or permit shall be subject to approval of the board of
supervisors by ordinance,"



Mr. Robert J. Dolan -2 - February 24, 196¢

Section 42.2 requires that a lease or permit for building
or use of any structure on any square must be for recreational pur-
poses, and each permit should be subject to aprroval of the Board
of Supervisors by ordinance, Thus it is the yrimary responsibility
of the Recreation and Park Commission to make a determination upon
all the facts available to it as to whether or not the placing of
the footings of the overrpass on park lands would be consistent with
the recreational purposes of the square. If the Commission deter-
mines that the erection of a bridge would be consistent with such
purposes, it would have the authority subject to the aprroval of

the Board of Supervisors to permit the placing of footings within
Portsmouth Square,

In the case of Humrhreys v. San Francisco (1928), 92 Cal.
App. 69, the court discussed the right of the City and County of
San Francisco in allowing a portion of Duboce Park to be used for
street railway purposes. The court stated, at page 75, the follow-
ing rule bearing upon uses to which park lands may be put:

"'A distinction is to be observed between cases
where land for a public park or square was dedicated
without special restriction and cases where the dedi-
cation was restricted to a particular purpose. Where
the dedication was without restriction any usual,
proper and reasonable public use may be made of the
park; but where a particular purpose was expressed the
land must be used accordingly. This distinction is
clearly apparent where, on the one hand, land has been
dedicated for parlk purposes by a private individual,
and where, on the other hand, the municipal corporation
holds the full title to the land for public uses with-
out restriction. Where title is in an individual the
land must be used as directed by him. But where the
municipality holds the title for public uses, without
restriction, the legislative power may regulate the
purposes for which the public may use the 1andr so long
as such use is consistent with park purposes.'"

After reviewing the legal principles and the evidence and
findings of the lower court, the Court of Appeals determined that
the public use to which the small area of Duboce Park would be put
when the proposed improvements were completed would not be incon-
sistent with the purposes for which the park was dedicated so as
to constitute an unlawful use of the park.

In g*;x and County of San Francisco v. Linares (1940),
16 Cal, 2d 441, upreme Court in construing the authority of

the Park Commission acting for the city in leasing Union Square




Mr. Robert J. Dolan -3 - February 24, 196°

for the construction of an underground garage therein held that
although during the construction there would be an interference
with the surface use of the park, the interference would not be
permanent and the permanent use of about 6-1/2% of the surface
area of the square for entrances and exits should not block the
proceedings.

In Best v, San Francisco, 184 Cal. App. 2d 396, 400, the
court in construing the rignt of the city to changz the contour
of Porismouth Square to allow the construction of an underground
garage held it was permissible so long as there would be no unrea-
sonable diminution of the use of the square for rublic enjoyment,

Portsmouth Scuare was reserved as a public square as rart
of the old Mexican Pueblo of San Francisco. The City and County
of San Francisco holds title by an act of Conzrzss and by letters
patent from the United States. Portsmouth Sauare, therefore, was
not dedicated by a private individual to the City with restriction
for a rarticular purpose. The rule quoted above in the Humphreys
case would then apply. The Recreation and Park Commission may make
a determination from the evidence before it that the construction
of a pedestrian overpass would be consistent with park purposes by
affording better access to the park area and if it so finds it
could legally permit the construction of the overpass. Such permit,
of course, would have to be arproved by the Board of Supervisors
by ordinance.

It is my understanding after consultation with the Recrea-
tion and Park Department that the initial plans for construction
of the overrass were referred to the Commission and were disapproved,
Subsequent plans for the construction of an overpass have not been
rresented to the Commission for approval.

You are advised accordingly.
Very truly yours,
)
) 20w nl) A LC o b

THOMAS M, O'CONNOR
City Attorney



December 26, 1968

Honorable Thomas M, O'Connor
Room 206, City Hall
San Francisco, California 94102

Dear Mr. O'Connor:

At Monday's meeting of the Board of Supervisors,
President John A. Ertola called the Board's attention
to the fact that footings of the proposed pedestrian
bridge across Street in connection with the
proposed Chinese tural and Trade Center are to be
placed under the playground area of the Square,

Pursuant to direction of sgg:rvinor Ertola, you
are hereby requested to advise ther or not the

Board may legally permit the footings of the proposed

pcdastrizn bridge g:tcnding ncrolingnarny Street from

the Chinese Cultural and Trade Center to Portsmouth

gguare to encroach upon the playground area of the
uare,

Yours very truly,

ROBERT J, DPOLAN
Clerk of the Board

PPE:gal
bee: Supervisor Ertola

Reading //
Pending .

G —_— i/
P'"":) \‘_ j ’ /ﬁL--»L-pL»uv"—z‘"—"’l“ (f
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CITY AN COUNTY OF SAN FRARCISCO )« /
»>

¥ OFFICE OF
CONTROLLER

January 15, 1969

Mr. 8. Myron Tatarian
Director of Public Works
City and County of San Francisco

Subject: Proposed agreement and urance = & 2
requirements in connection with - ., s

Encroachment Agrgement. i! - -

Justice Investors i S ;gg

Kearny Streg 4 S ;%g

Pz 333

v s =
Dear Mr. Tatarian: . 3 32
We have & 2

of the insurang

at single limit coverage
$1,000,000,00 be provided. There are
anges :I.n ne draft as submitted.

Yours very truly,
/f( OF0n__
¥ p 3! B. COOPER

Y/
¢ CONTROLLER

cct [ Board of Supervisors
Board and Transportation Committee

NBC:JPC: je



December 26, 1968

Honorable Thomas M. O'Connor
Room 206, City Hall
San Franeilco, California 94102

Dear Mr. O'Connor:

At Monday's meeting of the Board of Supervisors,
Pro::;lnf:e Jotnﬂ;.a gtomh u}hg. the Bo:.::'a attention
to t t t sof t Propo pedestrian
bridge across Street in comnection with the
proposed Chinese tural and Trade Center are to be
placed under the playground area of the Square.

Purguant to direction of sor Ertola, you
are hereby requested to advise whether or mot the
Board may legally permit the footings of the proposed
pedestrian bridge extending across Kearny Street from
the Chinese Cultural and Trade Center to Portsmouth
Square to encroach upon the playground area of the

Yours very truly,

ROBERT J. DOLAN
Clerk of the Board

PPE:gal
bec: Supervisor Ertola

Reading
Pending
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DEPARTME OF CITY PLANNING

100 LARKIN STREET » CIVIC CENTER » SAN FRANCISCO * 94102

Novembar 22, 1968

R68.77 = Pedestrian bridge across
Eearny Street from Chinesa
Mr. M. Justin Herman, Executive Director Cultural and Trade Center
San Francisco Radevelopment Agency to Portsmouth Square
525 Golden Gate Avenue
San Francisco, California

Dear Mr., Herman:

Pursuant to Section 116.1 of the Charter, the subject referral from you was
considered by the City Planning Commission at a regular meeting on NHovember 21,
1968. The following report is submitted:

The proposed pedestrian bridge across Kearny Street from the Chinese
Cultural and Trade Ceater to Portsmouth Square e, in principle, in
conformity with the Master Plan subject to these provisions:

1. The bridge piers shall be located away from the curbs of the
sidewalks on Ksarny Streat,

Z. The minimm vertical clearance between the bridge structure and
the Kearny Street roadway shall be 15 feet.

3. Compensatory play space equal in area to that overcrossed by the
bridge shall be provided by the developer elsewhere in Portsmouth
Square, preferably to the south of and adjacent to the existing
play space and to the satisfaction of the Racreation and Park
Commission.

4. The developar shall provide adequate night lighting on the bridge
and on the play area under the bridge.

5. The developer sghall provide permansnt benches on the bridge.

6. Final plans shall be subject to review and approval by the Departe
mant of City Planning.

Very truly yours,

Coliind .
’ ’)tD Fdward 1. Murphy
ce: Mayor Alioto _ ' Assistant Director of Flamning
:. l‘::ll;:ttt o s i for Allan B. Jacobs
: £ Planning
Mr. Tatarian (2) Pirector o

Mr. Cooper (2)



. RECORD OF COMMITTEE NOTICES

COMMITTEE: FILE Mo, 198-70

MEETING PLACE:

SUBJECT ¢
Kearny St. betw Washington and Merchant Sts.
Pedestrian Bridge to Chinese Cultural Center - Revocable
encroachment

DATE AND HOUR OF MEETING: DATE NOTICES MAILED:

Thursday, April 23, 1970 2 p.m. April 16, 1970 =

NOTICES MAILED TO
Nama Addrass

General List and
Melvin Ury x Business Development 4. —

Redevelopment Agency P.0. Box 646 S.F. 94101
Martin Snipper, Exec. Director

Art Commission 165 Grove St. 94102
Justice Investors 2412 Russ Bldg. 94104

"EOC - Economic Development Agency of
Chinatown North Beach of S. F. Inc. 1074 Stockton Sy. 94108

A. Muschi, Pres., No. Beach Merchants & Boosters Inc. 548 Columbus Ave.
94111

Dr. Frank Hinman, Jr., President
Russian Hill Improvement Assn. 1015 Francisco St. 94108
Miss Alice Barkley 1515 Pacific Ave. 94109

Chinese-American Institute of Engineers 146 Waverly Place 94108

Richard A. Wilson, Pres., Planning &

Conservation League 127 Montgomery St. 94104
Lansing Kwok, President, Chinese Chamber of Commerce 730 Sacramento St.
J. K. Choy, President 94108

S. F. Greater Chinatown Community Service Assoc. 1040 Grant Ave. 94108

e S e e R e Y, W8

AND SPECIAL LISTS FROM DPW and REAL ESTATE DEPT attached.
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1)

2)

3)

4)

5)

6)

7)

J. K. Choy, President
Chinese Culture Foundation
1044 Grant Avenue

San Francisco, Ca. 94133
GA1-5423

Quailand Tom

Greater Chinatown Community Services Association
c¢/o San Francisco Savings and Loan

85 Post Street

San Francisco, Ca. 94104

982-8100

Mr. Gordon J. Lau

Concerned Citizens for Action and Change
c¢/o0 Chinese Culture Foundation of S. F.
1044 Grant Avenue

San Francisco, Ca. 94133

GA 1-5423

Dennis Wong, President
Chinese 6 Cos.

843 Stockton

San Francisco, Ca. 94108

Kailey Wong
Chinatown North Beach Youth Council

Lansing Kwok, President
Chinese Chamber of Commerce
730 Sacramento

San Francisco, Ca. 94108

Howard Seeto

1445 Hyde Street

San Francisco, Ca. 94109
474-2911



