City and County of San Francisco
Office of Contract Administration
Purchasing Division
City Hall, Room 430
1 Dr. Carlton B. Goodlett Place
San Francisco, California 94102-4685

Memorandum of Understanding
For
Refuse Collection
Between the
City and County of San Francisco and Recology Sunsg8cavenger Company, Recology
Golden Gate and Recology San Francisco

This Memorandum of Understanding, hereinafter refitto as “Contract” or “Agreement”, is
made this T day of December, 2014, in the City and Countyani Srancisco, State of
California, by and between: Sunset Scavenger Comiaolden Gate Disposal & Recycling
Company, and Recology San Francisco, hereinaftemreel to collectively as the “Companies”
or the “Contractors” and each a “Company” or “Cantor” and the City and County of San
Francisco, a municipal corporation, hereinafteemefd to as the “City” acting by and through
its Director of the Office of Contract Administrati (the “Director”) or the Director’'s designated
agent, hereinafter referred to as “Purchasing.” Chg and the Companies are collectively
referred to herein as the “Parties” and each atyRar

Recitals
WHEREAS, the City wishes to obtain refuse collectservices for the City Departments; and,

WHEREAS, the Companies jointly and severally repnesind warrant that they are qualified to
perform the services required by the City as sghfonder this Agreement;

WHEREAS, approval for this Agreement was obtainé@mvthe Board of Supervisors approved
Contract numbejinsert BOS Reso numberjon[insert date of BOS action] and,

Now, THEREFORE, the parties agree as follows:

1. Certification of Funds; Budget and Fiscal Provisios; Termination in the Event of
Non-Appropriation. This Agreement is subject to the budget and fipoavisions of the City's
Charter. Charges will accrue only after prior et authorization certified by the Controller,
and the amount of City’s obligation hereunder shatlat any time exceed the amount certified
for the purpose and period stated in such advamt®azation. This Agreement will terminate
without penalty, liability or expense of any kir@€ity at the end of any fiscal year if funds are
not appropriated for the next succeeding fiscat.yéiafunds are appropriated for a portion of the
fiscal year, this Agreement will terminate, withqaénalty, liability or expense of any kind at the
end of the term for which funds are appropriat€ity has no obligation to make appropriations
for this Agreement in lieu of appropriations fomner other agreements. City budget decisions
are subject to the discretion of the Mayor andBbard of Supervisors. Each Contractor’'s
assumption of risk of possible non-appropriatiopast of the consideration for this Agreement.
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Notwithstanding the provisions of this paragramtiofving the termination of this Agreement
pursuant to the provisions of this Section 1, titg €hall remain obligated to pay the Companies
for any Services performed by the Companies orrdidgilities incurred by the City prior to the
termination of this Agreement except to the extbat such obligations are otherwise
specifically limited by the provisions of this Agnaent.

Nothing in this Section 1 or elsewhere in this Agnent shall affect the obligations of the City
and the Companies as may otherwise be providedvbydrdinance or agreement except as to
matters specifically governed by this Agreement.

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PR@SIONS OF
THIS AGREEMENT.

2. Term of the Agreement. Subject to Section 1, the term of this Agreemeatldie from
December 1, 2014 to November 30, 2020, (the “Term”)
3. Effective Date of Agreement.This Agreement shall become effective when the

Controller has certified to the availability of fisin connection with the initial year (or such
lesser period if appropriate) of the term of thgrdement and the Contractors have been notified
in writing of such certification.

4, Services Contractor Agrees to Perform.

a. Services. The Companies jointly and severally agygeerform the services as
provided for in Appendix A (hereinafter referreda®s “Services”) attached hereto
and incorporated by reference as though fully se¢hfherein. Notwithstanding
any other provision of this Agreement, the Compsstgall not be required to
perform any Services unless the City has appraatiaitnds for the provision of
such Services. The Services as set forth in Appefvadnay be modified from
time to time as agreed to in writing by the Parti&scept as specifically provided
in this Agreement, the Contractors shall secureyige, supply and maintain all
labor, materials, supplies and equipment necessagrform the Services,
including without limitation, containers and trucks

b. Other Agreements. This Agreement shall superseaehadr outstanding contracts
between the Companies and any City Departmentr&ghrd to the provision of
the Services, except for (i) the 1988 Facilitatmreement between the City and
Sanitary Fill Company (now Recology San FranciseoyRling & Disposal
Company, Inc.) and (ii) the 1987 Waste Disposale&gent among the Oakland
Scavenger Company, the City and Sanitary Fill Camgpénow Recology San
Francisco).

5. Compensation.

Compensation shall be made in monthly paymentsrdrefore the lastlay of each month for
work, as set forth in Section 4 of this Agreemehgt the City, in its reasonable discretion,
concludes has been performed as of thedagtof the immediately preceding month. In no
event shall the amount of this Agreement excéedy Four Million Dollars ($44,000,000)

No charges shall be incurred under this Agreementshall any payments become due to
Contractor until reports, services, or both, reggdiiunder this Agreement are received from
Contractor and approved by The Office of Contradtministration as being in accordance with
this Agreement. City may withhold payment to Cantor in any instance in which Contractor
has failed or refused to satisfy any material ail@n provided for under this Agreement. In no
event shall City be liable for interest or late ijes for any late payments.
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a. Rate Structure. The Parties agree that, subje@eidion 5(b) below, the rates
charged by Contractors for the Services will beedasn the Uniform Commercial
Rates (defined in Section 5(d) below). The curtgniform Commercial Rates are
set forth in Appendix Al. The Parties understand agree that the Uniform
Commercial Rates are subject to change, and généertatease on July®lof each
year. Notwithstanding the foregoing, the fees psydo Contractors by City are
subject to adjustment as set forth in Section B&w.

b. Adjustments to Charges. Notwithstanding the foregpthe compensation payable
by City for the Services will be adjusted as folkow

1) COLA: The total annual compensation charged ty €htall also increase
annually on July by a COLA as provided in this Section. No latarth
May 20 of each year of the Term, the Companied slodify the City of
the amount of the COLA increase and the City shalify such amount.
The COLA increase will become effective July 1 atle year over the life
of this Agreement and any extensions. The COLA Wwél determined
using the following formula:
COLA Factor Source/Inde» Weight
Fixed Labo As per CBA: 42.3%
Variable Labo San Francisc-CPI (U) 25.9%
Variable H & W Mercer Analysi 11.8%
Biodiesel Fue Weekly California No. 2 Diesel Ret¢ 2.84%
Price:
CNG Fue PG&E Series -NGV1 0.71%
Capita No Inflation 9.12%
Pension Weighted Pension Increase Tos| 7.22%
Watsot
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2) Recycling Incentive Program: The Parties desirertoourage recycling
and increased diversion of waste generated by QCigpartments.
Accordingly, the Parties agree to work togetherutdize a Uniform
Commercial Rate Structure (as defined in Secti@))®nd implement the
Recycling Incentive Program (as defined in Sect¢®)) undertaken by
the Companies pursuant to the 2014 Rate Order. Wgditation of this
Agreement, the Companies shall implement the Umfc&@ommercial
Rate Structure based upon the rates set forth peAgix Al. In addition
to the Uniform Commercial Rate Structure, the R&ggc Incentive
Program will also be implemented for all City Depagnts. The
Companies, in accordance with its current practioglating to the
Recycling Incentive Program, will provide, wherepegpriate, Recycling
Incentive Program discounts and additionally, trem@anies will apply
service fee caps to allow time for the City Depamis to transition to the
Uniform Commercial Rate Structure. The Companieslsim good faith,
determine the amount of any Diversion and the arnsotmbe charged to
the City Departments as a result of the Recyclirgghtive Program.

3) Fee Cap: Beginning December 1, 2014, the feegetdny Contractors
to City for the Services will be subject to a seeviee cap (the “Service
Fee Cap”) to limit the total amount of any increasées during the Term
of this Agreement. For purposes of calculating $ieevice Fee Cap, the
base rate (“Monthly Fee Cap Base Rate”) will eghal average monthly
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aggregate charges billed to City for the ServicemfJuly 1, 2013 to June
31, 2014, or $471,996.00.

The Service Fee Cap during the following monthghaf Term are set
forth below:

Applicable Months Service Fee Cap Calculation

December 2014 — June 2015 (Monthly Fee Cap Bas® Rat

July 2015 — June 2016 (Monthly Fee Cap Base R&t6285) + COLA
(Monthly Fee Cap Base Rate x57() + COLA

July 2016 — June 2017

July 2017 — June 2018 (Monthly Fee Cap Base Rate x 86) + COLA

July 2018 — June 2019 (Monthly Fee Cap Base Rate ;114) + COLA

July 2019 — June 2020 (Monthly Fee Cap Base Ratel.114) + COLA

July 2020 — December 2020(Monthly Fee Cap Base Ratel.114) + COLA

For services existing at the time the agreement sigised, if aggregate
charges in a month exceed the Service Fee CapCdtmepanies will
discount the amount by which the monthly aggregatrges exceed the
Service Fee Cap. The discount shall be calculateti applied to the
refuse bill on a monthly basis by department. Nttstanding the
foregoing, changes in City's scheduled service n@glLlt in adjustments to
the total Service Fee Cap by adjusting the grosstimhp billing for the
change in services provided to City. The amourthefdiscount to reach
Monthly Fee Service Cap will be reallocated toddpartments with the
exception of Rec and Park. Rec and Park, whiclesgmts 26.1% of the
gross billings, will have a constant Monthly Feev@se Cap discount of
$38,514, equal to 26.1% of the total Monthly SesviEee Cap.
Adjustment to gross billings for Rec & Park willstdt in adjustments to
their Monthly Service Fee Cap on a 1 for 1 basigpéndix C attached
hereto provides examples of how a change in schdddrvice will result
in changes to the allocation of the discount aredNfonthly Fee Service
Cap. The Service Fee Cap shall not be appligttteases resulting from
equipment lease charges, equipment service cositregtiipment repairs,
new service and or increased service frequency.

C. Provision of Services. No charges shall be incutneder this Agreement nor shall
any payments become due to any Contractor untgénaces to which such
payments relate are received from such Contracittze related billings are
approved by the City Department head as beingaordance with this Agreement.
Upon prior written notice to the applicable Compamiting forth the nature of
Company’s failure under this Agreement, a City Dépant may withhold payment
to Contractor in any instance in which such Contnakas failed or refused to
satisfy any material obligation provided for untles Agreement in connection with
such City Department.
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d. Liability for Late Payment. In no event shall Ciig liable for interest or late
charges for any late payments resulting from thi@@as or inactions of the
Companies.

e. Description of Terms. As used in this Sectiorhg, following terms are described
as set forth in this Section:

A uniform commercial rate structure (the “Unifornoi@mercial Rate Structure”)
has been implemented by the Companies for purpriseflecting the City’s
planned migration to zero (0%) waste, and incexitigi customers to help the
City reach those diversion goals. The rates chafgeall refuse and recycling
collection services are based on a single setteftadles that do not differentiate
between the types of collection services, (suakstdahe “Uniform Commercial
Rate”). The Uniform Commercial Rate Structure inles a base rate and a
variable service rate. The base rate covers cesyatem fixed costs that do not
include the direct costs for refuse, recycling arghnics service, while the
variable rate is based on the service volume fiseg recycling and composting
collection.

The recycling incentive program (the “Recyclingcéntive Program”) is the

mechanism whereby the Companies in good faith ohiter the actual Diversion

rates on an account or location specific basis.nUgetermining the diversion

rate, a calculation is performed to provide foeeycling incentive based upon the
calculated diversion rate. The service chargesefwmh account are calculated
using the container charges in the Rate Books/StéedNinety percent of the

charges for container service are eligible for wediion discount based on
recycling and composting volume. Charges for premiservices (e.g. key,

distance, and elevation) are not subject to a distcdl'he diversion discount is
equal to the percentage of recycling and compostrgice volume relative to

total service volume less 10%, up to a maximumatiat of 75%.

6. Guaranteed Maximum Costs. The City’s obligation hereunder shall not at amyeti
exceed the amount certified by the Controller Far purpose and period stated in such
certification. Except as may be provided by lawsegning emergency procedures, officers and
employees of the City are not authorized to request the City is not required to reimburse any
of the Contractors for Services beyond the agrgech wontract scope unless the changed scope
is authorized by amendment and approved as regoyréalv. Officers and employees of the
City are not authorized to offer or promise, nathis City required to honor, any offered or
promised additional funding in excess of the maximamount of funding for which the contract
is certified without certification of the additidremount by the Controller. The Controller is not
authorized to make payments on any contract fochvhunds have not been certified as
available in the budget or by supplemental appabiom.

Notwithstanding any other provision of this Sect&rhe City agrees to pay the Companies for
any Services specifically requested by any Citydgpent or City agency, including variable
services, extension of services, unforeseen saraiod any new services agreed to be provided
to the City by the Companies; provided: (1) thiaits Agreement has been modified in
accordance with Section 49 to cover such Servanas;(2) the Controller has certified the
amount of funds for the purpose and period covbyetthe modification.

7. Payment; Invoice Format.

a. Invoices furnished by each Contractor under thise&ghent must be in a form
acceptable to the Controller, and must includeigueinvoice number. If feasible, a
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single blanket Purchase Order will be used foofthe Services and the Contractors
will bill Services to the individual City Departmisn(e.g. Department of Public
Works, Public Utilities Commission, Parks and Ration, Port of San Francisco)
under the blanket Purchase Order. The Contradiaisiavoice individual City
Departments and include the following informatiaraimanner specified by this
Agreement:

) Frequency of collection (collection day(s))

i) Size of each collection container

i) Type (recyclables, compostable or trash)

iv) Quantity of each collection container type

V) Charges associated with container service each

Vi) Any premium services (e.g. key, heavy, distarasel associated charges

vii)  The individual service volume of trash, reafoles and compostables and
the resulting diversion rate and discount by volume

viii)  For roll-off containers (compactors and dedbipioxes), the Companies shall
include the number of times each roll-off containmas collected in the reporting
period (pulled) and associated charges.

b. All amounts paid by City to the Companies shalkbbject to audit by the City. The
City is exempt from Federal taxes except for aetidor resale. The Contractor will
enter State and local sales or use taxes and etbese taxes, if applicable, on
invoices; provided that, the City shall pay no mibv@n the amounts set forth in
Section 6 and provided further that any such takesged to the City shall be
included in the guaranteed maximum cost under @eéti Payment shall be made
by City to each Contractor at the address spedifietkction 26 or to such other
addresses as shall be specified by the applicalnir&:tor upon written notice to
the City.

8. Submitting False Claims; Monetary Penalties.Pursuant to San Francisco
Administrative Code §21.35, any contractor, sub@mtor or consultant who submits a false
claim shall be liable to the City for the statutpgnalties set forth in that section. The text of
Section 21.35, along with the entire San Francisaministrative Code is available on the web
at http://www.amlegal.com/nxt/gateway.dll?f=templatés&default.ntm&vid=amlegal:sanfrancisco_ca.
A contractor, subcontractor or consultant will ohed to have submitted a false claim to the
City if the contractor, subcontractor or consultag) knowingly presents or causes to be
presented to an officer or employee of the Citglad claim or request for payment or approval;
(b) knowingly makes, uses, or causes to be madsett a false record or statement to get a
false claim paid or approved by the City; (c) sires to defraud the City by getting a false
claim allowed or paid by the City; (d) knowingtyakes, uses, or causes to be made or used a
false record or statement to conceal, avoid, oredese an obligation to pay or transmit money or
property to the City; or (e) is a beneficiaryaofinadvertent submission of a false claim to the
City, subsequently discovers the falsity of themlaand fails to disclose the false claim to the
City within a reasonable time after discovery o fhlse claim.

9. Left blank by agreement of the parties. (Disallowane)
10. Taxes
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a. Payment of any taxes, including possessory intéagsts and California sales and
use taxes, levied upon or as a result of this Ages#, or the services delivered pursuant hereto,
shall be the obligation of Contractor; providedwewoer, that in the event that a sales or similar
tax is levied on a provision of any Service by @untractor, the Contractor may collect from the
City the amount of any such sales or similar tax.

b. Contractor recognizes and understands that thisekgent may create a “possessory
interest” for property tax purposes. Generallylsa possessory interest is not created unless
the Agreement entitles the Contractor to possessimrupancy, or use of City property for
private gain. If such a possessory interest iaterk then the following shall apply:

1) Contractor, on behalf of itself and any permittadcessors and assigns,
recognizes and understands that Contractor, angemyitted successors and assigns, may be
subject to real property tax assessments on theepsary interest;

2) Contractor, on behalf of itself and any permittadcgessors and assigns,
recognizes and understands that the creation, ®&tenmenewal, or assignment of this
Agreement may result in a “change in ownership”’dorposes of real property taxes, and
therefore may result in a revaluation of any passgsinterest created by this Agreement.
Contractor accordingly agrees on behalf of itsetf s permitted successors and assigns to
report on behalf of the City to the County Assegdherinformation required by Revenue and
Taxation Code section 480.5, as amended from tintiene, and any successor provision.

3) Contractor, on behalf of itself and any permittedcessors and assigns,
recognizes and understands that other events agcause a change of ownership of the
possessory interest and result in the revaluatidheopossessory interest. (see, e.g., Rev. & Tax.
Code section 64, as amended from time to timentr@otor accordingly agrees on behalf of
itself and its permitted successors and assigreptart any change in ownership to the County
Assessor, the State Board of Equalization or gilabtic agency as required by law.

4) Contractor further agrees to provide such othirimation as may be
requested by the City to enable the City to comypthh any reporting requirements for
possessory interests that are imposed by applitable

11. Payment Does Not Imply Acceptance of Work.The granting of any payment by City,
or the receipt thereof by any of the Contractdng)isn no way lessen the liability of each
Contractor to replace unsatisfactory work, equiptmn@nmaterials, although the unsatisfactory
character of such work, equipment or materials n@yhave been apparent or detected at the
time such payment was made. Materials, equipncentponents, or workmanship that do not
conform to the requirements of this Agreement maydjected by City and in such case must be
replaced by Contractor without delay.

12.  Qualified Personnel. Work under this Agreement shall be performed origtmpetent
personnel under the supervision of and in the eympémt of the Contractor or any of their
affiliates. Contractor will comply with City’s reanable requests regarding assignment of
personnel, but all personnel, including those asgicat City’s request, must be supervised by
Contractor. Contractor shall commit adequate nessuto complete the project within the
project schedule specified in this Agreement. BEachtractor shall, at all times, adhere to all
applicable local, state and federal health andyaéguirements concerning workers in its
employ.
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13.  Responsibility for Equipment. City shall not be responsible for any damage tsqes

or property as a result of the use, misuse orriaii any equipment used by each Contractor, or
by any of its employees, even though such equipimemrnished, rented or loaned to
Contractor by City. Upon written notification frothe City, each Contractor shall promptly
repair, at no cost to the City, any damage thatityand the Contractor reasonably determine
that the Contractor has caused to property of ihe Bothing in this Section 13 shall limit the
Contractor’s obligations under Section 16.

14. Independent Contractor; Payment of Taxes and OtheExpenses

a. Independent Contractor. EachContractor or any agent or employee of
Contractor shall be deemed at all times to be depgandent contractor and is wholly responsible
for the manner in which it performs the serviced aork requested by City under this
Agreement. Contractor, its agents, and employeks@tirepresent or hold themselves out to be
employees of the City at any time. Each Contrast@ny agent or employee of Contractor shall
not have employee status with City, nor be entittedarticipate in any plans, arrangements, or
distributions by City pertaining to or in connectiwith any retirement, health or other benefits
that City may offer its employees. Each Contraotoany agent or employee of Contractor is
liable for the acts and omissions of itself, itspdoyees and its agents. Each Contractor shall be
responsible for all obligations and payments, weetinposed by federal, state or local law,
including, but not limited to, FICA, income tax Witoldings, unemployment compensation,
insurance, and other similar responsibilities eglab Contractor’s performing services and
work, or any agent or employee of each Contraatoviding same. Nothing in this Agreement
shall be construed as creating an employment orcagelationship between City and any
Contractor or any agent or employee of Contracfary terms in this Agreement referring to
direction from City shall be construed as providiagdirection as to policy and the result of
each Contractor’s work only, and not as to the médnnwhich such a result is obtained. City
does not retain the right to control the meansiemhethod by which Contractor performs work
under this Agreement.

b. Payment of Taxes and Other ExpensesShould City, in its reasonable
discretion, or a relevant taxing authority suchhasinternal Revenue Service or the State
Employment Development Division, or both, deterntima any Contractor is an employee for
purposes of collection of any employment taxesatneunts payable under this Agreement shall
be reduced by amounts equal to both the employeéemployer portions of the tax due (and
offsetting any credits for amounts already paidhat Contractor which can be applied against
this liability). City shall then forward those aomds to the relevant taxing authority. Should a
relevant taxing authority determine a liability fosist services performed by any Contractor for
City, upon notification of such fact by City, Coattor shall promptly remit such amount due or
arrange with City to have the amount due withhedenf future payments to such Contractor
under this Agreement (again, offsetting any amoahtsady paid by Contractor which can be
applied as a credit against such liability). Aatatination of employment status pursuant to this
Section shall be solely for the purposes of théiqadar tax in question, and for all other
purposes of this Agreement, none of the Contractoadl not be considered an employee of
City. Notwithstanding the foregoing, Contractorees to indemnify and save harmless City and
its officers, agents and employees from, and,gtiested, shall defend them against any and all
claims, losses, costs, damages, and expensedimghttorney’s fees, arising from this section.

15. Insurance
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a. Without in any way limiting each Contractor’s lisity pursuant to the
“Indemnification” section of this Agreement, eacbr@ractor must maintain in force, during the
full term of the Agreement, insurance in the follogvamounts and coverages:

1) Workers’ Compensation, in statutory amounts, withpoyers’ Liability
Limits not less than $1,000,000 each accidentyynjor illness; and

2) Commercial General Liability Insurance with limitst less than
$5,000,000 each occurrence, Combined Single LioniBbdily Injury and Property Damage,
including Contractual Liability, Personal Injuryrd@ucts and Completed Operations; and

3) Commercial Automobile Liability Insurance with litainot less than
$5,000,000 each occurrence, Combined Single LioniBbdily Injury and Property Damage,
including Owned, Non-Owned and Hired auto coveragegpplicable.

4) Environmental Pollution Liability Insurance applita to the work being
performed, with a limit of no less than $1,000,@@0 claim or occurrence and $2,000,000
aggregate per policy period of one year, and tn®rage shall be endorsed to include Non-
Owned Disposal Site coverage.

b. Commercial General Liability and Commercial Autorielbiability Insurance
policies must be endorsed to provide:

1) Name as Additional Insured the City and County af rancisco, its
Officers, Agents, and Employees.

2) That such policies are primary insurance to angifsurance available
to the Additional Insureds, with respect to anyrmakaarising out of this Agreement, and that
insurance applies separately to each insured dgalmsn claim is made or suit is brought.

c. Regarding Workers’ Compensation, Contractor heegyges to waive subrogation
which any insurer of Contractor may acquire frorm@actor by virtue of the payment of any
loss. Contractor agrees to obtain any endorsethahinay be necessary to effect this waiver of
subrogation. The Workers’ Compensation policy ldhalendorsed with a waiver of subrogation
in favor of the City for all work performed by ti@ontractor, its employees, agents and
subcontractors.

d. All policies shall provide thirty days’ advance ten notice to the City of a material
reduction or nonrenewal of coverages or canceliatfccoverages for any reason intended non-
renewal, or reduction in coverages. Notices dimabent to the City address set forth in the
“Notices to the Parties” section.

e. Should any of the required insurance be providaetkua claims-made form,
Contractor shall maintain such coverage continyotigbughout the term of this Agreement
and, without lapse, for a period of three yearsobeythe expiration of this Agreement, to the
effect that, should occurrences during the contexat give rise to claims made after expiration
of the Agreement, such claims shall be covereduoh slaims-made policies.

f.  Should any of the required insurance be providetkeua form of coverage that
includes a general annual aggregate limit or pewithat claims investigation or legal defense
costs be included in such general annual aggrdéigatesuch general annual aggregate limit
shall be double the occurrence or claims limitcsjgel above.
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g. Should any required insurance lapse during the tdriinis Agreement, requests for
payments originating after such lapse shall ngifeeessed until the City receives satisfactory
evidence of reinstated coverage as required byAilnisement, effective as of the lapse date. If
insurance is not reinstated, the City may, atate sption, terminate this Agreement effective on
the date of such lapse of insurance.

h. Before commencing any operations under this Agre¢n@ontractor shall furnish
to City certificates of insurance and additionalured policy endorsements with insurers with
ratings comparable to A-, VIl or higher, that angthorized to do business in the State of
California, and that are satisfactory to City, amrh evidencing all coverages set forth above.
Failure to maintain insurance shall constitute aema breach of this Agreement.

i.  Approval of the insurance by City shall not reliexredecrease the liability of
Contractor hereunder.

16. Indemnification. Each Contractor shall indemnify and save harm@gsand its

officers, agents and employees from, and, if reipagshall defend them against any and all
loss, cost, damage, injury, liability, and clairhereof for injury to or death of a person,
including employees of Contractor or loss of or dgmto property, arising directly or indirectly
from such Contractor’s performance of this Agreetnercluding, but not limited to,

Contractor’s use of facilities or equipment prowddsy City or others, regardless of the
negligence of, and regardless of whether liabwitthout fault is imposed or sought to be
imposed on City, except to the extent that sucknmuity is void or otherwise unenforceable
under applicable law in effect on or validly retctge to the date of this Agreement, and except
where such loss, damage, injury, liability or clagihe result of the active negligence or willful
misconduct of City and is not contributed to by ay of, or by any omission to perform some
duty imposed by law or agreement on Contractosutsontractors or either’s agent or
employee. The foregoing indemnity shall includéhaut limitation, reasonable fees of
attorneys, consultants and experts and related aaost City’s costs of investigating any claims
against the City. In addition to each Contractob$igation to indemnify City, each Contractor
specifically acknowledges and agrees that it hasamediate and independent obligation to
defend City from any claim which actually or potatly falls within this indemnification
provision, even if the allegations are or may bmugdless, false or fraudulent, which obligation
arises at the time such claim is tendered to swstir@ctor by City and continues at all times
thereafter. Each Contractor shall indemnify anldi ity harmless from all loss and liability,
including attorneys’ fees, court costs and all ptiigation expenses for any infringement of the
patent rights, copyright, trade secret or any opineprietary right or trademark, and all other
intellectual property claims of any person or passm consequence of the use by City, or any of
its officers or agents, of articles or servicebéosupplied in the performance of this Agreement.

17. Incidental and Consequential DamagesEachContractor shall be responsible for
incidental and consequential damages resultingholevor in part from such Contractor’s acts or
omissions. Nothing in this Agreement shall congtita waiver or limitation of any rights that
City may have under applicable law.

18.  Liability of City. CITY'S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT
SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATIONPROVIDED FOR IN
SECTION 5 OF THIS AGREEMENT. NOTWITHSTANDING ANY THER PROVISION
OF THIS AGREEMENT, IN NO EVENT SHALL CITY BE LIABLEREGARDLESS OF

P-500 (9-14) 10 of 30 November 1, 2014



WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FORNY SPECIAL,
CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCUDING, BUT NOT
LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN CONECTION WITH THIS
AGREEMENT OR THE SERVICES PERFORMED IN CONNECTION'W THIS
AGREEMENT.

19. Left blank by agreement of the parties. (Liquidatel Damages)

20. Liability of the Companies. EACH COMPANY SHALL ONLY HAVE THE
LIABILITIES UNDER THIS AGREEMENT FOR THE SERVICESHOVIDED BY SUCH
COMPANY AND SHALL NOT BE OBLIGATED FOR A VIOLATIONOF THIS
AGREEMENT BY ANY OTHER COMPANY; PROVIDED THAT, A TRMINATION OF
THIS AGREEMENT WITH REGARD TO ONE COMPANY SHALL BRA TERMINATION
OF THE ENTIRE AGREEMENT WITH REGARD TO EACH COMPANY
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEENT, THE TOTAL
AMOUNT OF DAMAGES PAYABLE BY EACH CONTRACTOR PURSUNT TO THIS
AGREEMENT, INCLUDING PURSUANT TO SECTIONS 16 AND 13HALL NOT
EXCEED THE TOTAL AMOUNT OF COMPENSATION RECEIVED ORO BE
RECEIVED BY SUCH CONTRACTOR FOR THE PROVISION OF B¥ICES UNDER THE
TERMS OF THIS AGREEMENT.

21. Default; Remedies

a. Each of the following shall constitute an eventefault (“Event of Default”) under
this Agreement:

1) Any Contractor fails or refuses to perform or olbsesiny term, covenant
or condition contained in any of the following Seans of this Agreement:

8. Submitting False Claims; Moneta 38. Drug-free workplace policy
Penalties
10. Taxe: 54. Compliance with law
15, Insurance 58.  Protection of private information
25. Proprietary or confidential information
City

31.  Assignment

2) Any Contractor fails or refuses to perform or obgesiny other term,
covenant or condition contained in this Agreemant such default continues for a period of
fifteen (15) days after written notice thereof fr@ity to such Contractor.

3) Any Contractor (a) is generally not paying its deé$ they become due,
(b) files, or consents by answer or otherwise #filng against it of, a petition for relief or
reorganization or arrangement or any other petitidmankruptcy or for liquidation or to take
advantage of any bankruptcy, insolvency or othétats’ relief law of any jurisdiction, (c)
makes an assignment for the benefit of its creslit@) consents to the appointment of a
custodian, receiver, trustee or other officer wgithilar powers of such Contractor or of any
substantial part of such Contractor’s propertyejrtékes action for the purpose of any of the
foregoing.

4) A court or government authority enters an ordgafgointing a
custodian, receiver, trustee or other officer \githilar powers with respect to each Contractor
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or with respect to any substantial part of eachtator’s property, (b) constituting an order for
relief or approving a petition for relief or reorgaation or arrangement or any other petition in
bankruptcy or for liquidation or to take advantag@ny bankruptcy, insolvency or other
debtors’ relief law of any jurisdiction or (c) omiteg the dissolution, winding-up or liquidation of
each Contractor.

b. On and after any Event of Default, City shall héwe right to exercise its legal and
equitable remedies, including, without limitatidhe right to terminate this Agreement upon 15
days’ prior written notice to Contractors (excapthe event of an uncured breach of Section 15
(Insurance)) or to seek specific performance obalny part of this Agreement. In addition,
City shall have the right (but no obligation) taeor cause to be cured) on behalf of each
Contractor any Event of Default; each Contractallgbay to City on demand all costs and
expenses incurred by City in effecting such curié) wterest thereon from the date of
incurrence at the maximum rate then permitted by I€ity shall have the right to offset from
any amounts due to each Contractor under this Aggaeor any other agreement between City
and Contractor all damages, losses, costs or egpemsurred by City as a result of such Event
of Default and any liquidated damages due from Smhtractor pursuant to the terms of this
Agreement or any other agreement.

c. Allremedies provided for in this Agreement maydxercised individually or in
combination with any other remedy available hereurmdt under applicable laws, rules and
regulations. The exercise of any remedy shalpnetlude or in any way be deemed to waive
any other remedy.

22. Termination for Convenience

a. City shall have the option, in its sole discretitmterminate this Agreement, upon
30 days’ written notice during the term hereof,donvenience and without cause. City shall
exercise this option by giving the relevant Conttvaor Contractors written notice of
termination. The notice shall specify the datemich termination shall become effective. The
parties hereto agree that if the City elects tmbeate this Agreement pursuant to this Section
22, the parties may each assert their rights,\if ander the San Francisco Refuse Collection and
Disposal Ordinance of 1932, and the execution igfAlgreement shall not be deemed to have
been a waiver of any such rights.

b. In the event that this Agreement is terminatedafoy reason at any time other than
at the end of the Agreement Term, upon receiph®fniotice, each Contractor shall commence
and perform, with diligence, all actions necessaryhe part of each Contractor to effect the
termination of this Agreement on the date specifigity and to minimize the liability of
Contractor and City to third parties as a resuteomination. All such actions shall be subject to
the prior approval of City. Such actions shallunie, without limitation:

1) Halting the performance of all services and otherkwnder this
Agreement on the date(s) and in the manner spedieCity.

2) Not placing any further orders or subcontractaaterials, services,
equipment or other items.

3) Terminating all existing orders and subcontracts.

4) At City’s direction, assigning to City any or all Contractor’s right, title,
and interest under the orders and subcontractsrtated. Upon such assignment, City shall
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have the right, in its sole discretion, to settigpay any or all claims arising out of the
termination of such orders and subcontracts.

5) Subject to City’s approval, settling all outstarglirabilities and all claims
arising out of the termination of orders and sulbarts.

6) Completing performance of any services or work @ity designates to
be completed prior to the date of termination Sty City.

7) Taking such action as may be necessary, or &Sithenay direct, for the
protection and preservation of any property relaetthis Agreement which is in the possession
of Contractor and in which City has or may acqaingnterest.

c. Within 30 days after the specified termination datch Contractor shall submit to
City an invoice, which shall set forth each of tbkkowing as a separate line item:

1) The reasonable cost to Contractor, without praditall services and other
work City directed Contractor to perform prior tetspecified termination date, for which
services or work City has not already tendered maymReasonable costs may include a
reasonable allowance for actual overhead, not¢eexka total of 10% of Contractor’s direct
costs for services or other work. Any overheadvedince shall be separately itemized.
Contractor may also recover the reasonable cqstepiaring the invoice.

2) A reasonable allowance for profit on the cost ef $krvices and other
work described in the immediately preceding subgedtl), provided that Contractor can
establish, to the satisfaction of City, that Coctiva would have made a profit had all services
and other work under this Agreement been completed provided further, that the profit
allowed shall in no event exceed 5% of such cost.

3) The reasonable cost to Contractor of handling edter equipment
returned to the vendor, delivered to the City treovise disposed of as directed by the City.

4) A deduction for the cost of materials to be retdibg Contractor,
amounts realized from the sale of materials andtiwrwise recovered by or credited to City,
and any other appropriate credits to City agaimstcbst of the services or other work.

d. Inno event shall City be liable for costs incurtsdeach Contractor or any of its
subcontractors after the termination date specbieity, except for those costs specifically
enumerated and described in the immediately pregeslibsection (c). Such non-recoverable
costs include, but are not limited to, anticipgpedfits on this Agreement, post-termination
employee salaries, post-termination administragixeenses, post-termination overhead or
unabsorbed overhead, attorneys’ fees or other oelsiting to the prosecution of a claim or
lawsuit, prejudgment interest, or any other expevisieh is not reasonable or authorized under
such subsection (c).

e. Inarriving at the amount due to Contractor unties Section, City may deduct: (1)
all payments previously made by City for work dnextservices covered by Contractor’s final
invoice; (2) any claim which City may have agai@sintractor in connection with this
Agreement; (3) any invoiced costs or expenses drdypursuant to the immediately preceding
subsection (d); and (4) in instances in whichhmdpinion of the City, the cost of any service or
other work performed under this Agreement is exeeshigh due to costs incurred to remedy
or replace defective or rejected services or othwk, the difference between the invoiced
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amount and City’'s estimate of the reasonable dgs¢dorming the invoiced services or other
work in compliance with the requirements of thisrégment.

f.  City’s payment obligation under this Section sisallvive termination of this
Agreement.

23.  Rights and Duties upon Termination or Expiration

This Section and the following Sections of this@gment shall survive termination or
expiration of this Agreement:

8. Submitting false clain 25. Proprietary or confidentiz
information of City
10. Taxe:
11. Payl:nent does not implcceptance ¢ 29. Audit and Inspection of Recor
wor
13. Responsibility for equipment 49.  Modification of Agreement.
14. Independent Contractor; Payment 50. Administrative Remedy fc
Taxes and Other Expen: Agreement Interpretatior
15  Insurence 51. Agreement Made in Californii
Venue
16. Indemnification 52.  Construction
17. Incidental and Consequential Dame 53. Entire Agreemel
18. Liability of City 57.  Severability
20. Liability of the Companie 58. Protection of private inforntion

Subject to the immediately preceding sentence, tgwnination of this Agreement prior to
expiration of the term specified in Section 2, thgreement shall terminate and be of no further
force or effect. Notwithstanding any other proorsof this Section 23, following the
termination of this Agreement, the City shall remabligated to pay the Companies for any
Services performed by the Companies or other ltaslincurred by the City prior to the
termination of this Agreement except to the exserah obligations are otherwise specifically
limited by the provisions of this Agreement. ThéyGi obligation for post-termination services
shall be pursuant to Section 21. This subsectiail strvive termination of this Agreement.

24.  Conflict of Interest. Through its execution of this Agreement, each Gartar
acknowledges that it is familiar with the provisiohSection 15.103 of the City’s Charter,

Article 11l, Chapter 2 of City’'s Campaign and Gomarental Conduct Code, and Section 87100
et seq. and Section 1090 et seq. of the Govern@maie of the State of California, and certifies
that it does not know of any facts which constsudeviolation of said provisions and agrees that
it will immediately notify the City if it becomesaare of any such fact during the term of this
Agreement.

25.  Proprietary or Confidential Information of City. Each Contractor understands and
agrees that, in the performance of the work oriseswunder this Agreement or in contemplation
thereof, each Contractor may have access to prorat®nfidential information which may be
owned or controlled by City and that such inforrmatmay contain proprietary or confidential
details, the disclosure of which to third partiesynbe damaging to City. Each Contractor agrees
that all proprietary or confidential informationsdlosed by the City to the Contractor shall be
held in confidence and used only in performancehef Agreement. Each Contractor shall
exercise the same standard of care to protectistmimation as a reasonably prudent contractor
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would use to protect its own proprietary data. otnfation will not be, or will cease being,
proprietary or confidential information of City dr when (i) it enters the public domain other
than by any Contractor’s breach of this Section @9,it is rightfully communicated to a
Contractor free of any obligation of confidentiglior (iii) it is independently developed by a
Contractor without use of any proprietary or coafitdal information of City

26.  Notices to the Parties.Unless otherwise indicated elsewhere in this Agesdrall
written communications sent by the parties mayy& 5. mail, e-mail or by fax, and shall be
addressed as follows:

To City: Purchaser
City Hall, Room 430
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102
oca@sfgov.org

with a copy to: City Administrator
City Hall, Room 362
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102
oca@sfgov.org

To Contractor: Recology, Inc.
50 California Street, 24Floor
San Francisco, CA 94111
Attention: Legal Department

with a copy to:
Maurice Quillen
mquillen@recology.com

Contract Administrator : For the purposes of this Agreement, the authdriepresentative for
the Contractors is:

Maurice Quillen

Vice President and General Manager

Sunset Scavenger Company

Golden Gate Disposal & Recycling Company
900 7" Street

San Francisco, CA 94107

Any notice of default must be sent by registered.rRarties shall provide ten days
notice to each other if the address for the readipbtice has changed.

27.  Left Blank by Agreement of the Parties (Ownership bResults).
28.  Left Blank by Agreement of the Parties (Works for Hre).

29.  Audit and Inspection of Records. Each Contractor agrees to maintain and make
available to the City, during regular business Bpaccurate books and accounting records
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relating to its work under this Agreement. Eactactor will permit City to audit, examine
and make excerpts and transcripts from such bawdsexords, and to make audits of all
invoices, materials, payrolls, records or persomanel other data related to all other matters
covered by this Agreement, whether funded in wioolie part under this Agreement. Each
Contractor shall maintain such data and recor@siaccessible location and condition for a
period of not less than five years after final paytnunder this Agreement or until after a final
audit, that commenced during such five year petiag, been resolved, whichever is later. The
State of California or any federal agency havingnaerest in the subject matter of this
Agreement shall have the same rights conferred @piyrby this Section.

30. Subcontracting. Each Contractor is prohibited from subcontractimg Agreement or
any part of it unless such subcontracting is agdroved by City in writing. Neither party shall,
on the basis of this Agreement, contract on batfadt in the name of the other party. An
agreement made in violation of this provision skaltfer no rights on any party and shall be
null and void.

31. Assignment. The services to be performed by the Companiesexsopal in character

and neither this Agreement nor any duties or olibga hereunder may be assigned or delegated
by the Companies unless first approved by City bjten instrument executed and approved in
the same manner as this Agreement. The City sbhaBell, assign, subcontract or transfer this
Agreement or any part hereof, or any obligatiorebader, without the written consent of the
Companies. Consent by any Party to assignment widyenunreasonable withheld.

32.  Non-Waiver of Rights. The omission by either party at any time to enfag default

or right reserved to it, or to require performan€any of the terms, covenants, or provisions
hereof by the other party at the time designateal)] sot be a waiver of any such default or right
to which the party is entitled, nor shall it in angy affect the right of the party to enforce such
provisions thereafter. The acceptance of any mamesh become due under this Agreement
shall not be deemed to be a waiver of any predegigtrovision of this Agreement.

33.  Consideration of Criminal History in Hiring and Emp loyment Decisions.

a. Contractor agrees to comply fully with and berd by all of the provisions of
Chapter 12T “City Contractor/Subcontractor Consatien of Criminal History in Hiring and
Employment Decisions,” of the San Francisco Adntiaisre Code (Chapter 12T), including the
remedies provided, and implementing regulationsnag be amended from time to time. The
provisions of Chapter 12T are incorporated by exiee and made a part of this Agreement as
though fully set forth herein. The text of the @tea 12T is available on the web at
www.sfgov.org/olse/fco. A partial listing of sor&Contractor’s obligations under Chapter 12T
is set forth in this Section. Contractor is reqdito comply with all of the applicable provisions
of 12T, irrespective of the listing of obligatiomsthis Section. Capitalized terms used in this
Section and not defined in this Agreement shalkerht&ie meanings assigned to such terms in
Chapter 12T.

b. The requirements of Chapter 12T shall only appla Contractor’s or
Subcontractor’s operations to the extent thoseabjpers are in furtherance of the performance of
this Agreement, shall apply only to applicants antployees who would be or are performing
work in furtherance of this Agreement, shall appiyy when the physical location of the
employment or prospective employment of an indiglda wholly or substantially within the
City of San Francisc@and shall not apply when the application in a patér context would
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conflict with federal or state law or with a recerment of a government agency implementing
federal or state law.

C. Contractor shall incorporate by reference Isabcontracts the provisions of
Chapter 12T, and shall require all subcontractimply with such provisions. Contractor’s
failure to comply with the obligations in this selion shall constitute a material breach of this
Agreement.

d. Contractor or subcontractor shall not inquive\d, require disclosure of, or if
such information is received base an Adverse Aabioian applicant’s or potential applicant for
employment, or employee’s: (1) Arrest not leadim@ tConviction, unless the Arrest is
undergoing an active pending criminal investigatortrial that has not yet been resolved; (2)
participation in or completion of a diversion odeferral of judgment program; (3) a Conviction
that has been judicially dismissed, expunged, \thidevalidated, or otherwise rendered
inoperative; (4) a Conviction or any other adjutimain the juvenile justice system; (5) a
Conviction that is more than seven years old, ftbendate of sentencing; or (6) information
pertaining to an offense other than a felony ordemseanor, such as an infraction.

e. Contractor or subcontractor shall not inqubbeld or require applicants, potential
applicants for employment, or employees to disctosany employment application the facts or
details of any conviction history, unresolved arres any matter identified in subsection 32(d),
above. Contractor or Subcontractor shall not megsuich disclosure or make such inquiry until
either after the first live interview with the pers or after a conditional offer of employment.

f. Contractor or subcontractor shall state irsallcitations or advertisements for
employees that are reasonably likely to reach psradio are reasonably likely to seek
employment to be performed under this Agreemeat,ttie Contractor or Subcontractor will
consider for employment qualified applicants withminal histories in a manner consistent with
the requirements of Chapter 12T.

g. Contractor and subcontractors shall post thieeprepared by the Office of
Labor Standards Enforcement (OLSE), available o8Bk website, in a conspicuous place at
every workplace, job site, or other location unitier Contractor or subcontractor’s control at
which work is being done or will be done in furthece of the performance of this Agreement.
The notice shall be posted in English, Spanishn€de, and any language spoken by at least 5%
of the employees at the workplace, job site, oeotbcation at which it is posted.

h. Contractor understands and agrees that iiistttacomply with the requirements
of Chapter 12T, the City shall have the right tosoe any rights or remedies available under
Chapter 12T, including but not limited to, a peypait $50 for a second violation and $100 for a
subsequent violation for each employee, applicantleer person as to whom a violation
occurred or continued, termination or suspensiomhinle or in part of this Agreement.

34. Left Blank by Agreement of the Parties (Local Busiess Enterprise Utilization;
Liquidated Damages)

35. Nondiscrimination; Penalties

a. Contractor Shall Not Discriminate. In the performance of this Agreement, each
Contractor agrees not to discriminate against amyl@yee, City and County employee working
with such contractor or subcontractor, applican&imployment with such contractor or
subcontractor, or against any person seeking accolations, advantages, facilities, privileges,
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services, or membership in all business, sociadtloer establishments or organizations, on the
basis of the fact or perception of a person’s raokr, creed, religion, national origin, ancestry,
age, height, weight, sex, sexual orientation, ger#ntity, domestic partner status, marital
status, disability or Acquired Immune Deficiencyn8yome or HIV status (AIDS/HIV status), or
association with members of such protected classes,retaliation for opposition to
discrimination against such classes.

b. Subcontracts. Each Contractor shall incorporate by referencdlisudcontracts the
provisions of §812B.2(a), 12B.2(c)-(k), and 12Ct3he San Francisco Administrative Code
(copies of which are available from Purchasing) simall require all subcontractors to comply
with such provisions. Any Contractor’s failuredomply with the obligations in this subsection
shall constitute a material breach of this Agreeimen

c. Nondiscrimination in Benefits. Each Contractor does not as of the date of this
Agreement and will not during the term of this Agmeent, in any of its operations in San
Francisco, on real property owned by San Francmcwhere work is being performed for the
City elsewhere in the United States, discriminatthe provision of bereavement leave, family
medical leave, health benefits, membership or meshijediscounts, moving expenses, pension
and retirement benefits or travel benefits, as aglany benefits other than the benefits specified
above, between employees with domestic partnerempdoyees with spouses, and/or between
the domestic partners and spouses of such employbegse the domestic partnership has been
registered with a governmental entity pursuantatesor local law authorizing such registration,
subject to the conditions set forth in 812B.2(bjhef San Francisco Administrative Code.

d. Condition to Contract. As a condition to this Agreement, each Contradbatls
execute the “Chapter 12B Declaration: Nondiscrimarain Contracts and Benefits” form (form
HRC-12B-101) with supporting documentation and setlie approval of the form by the San
Francisco Contract Monitoring Division.

e. Incorporation of Administrative Code Provisions by Reference. The provisions
of Chapters 12B and 12C of the San Francisco Aditnative Code are incorporated in this
Section by reference and made a part of this Agee¢as though fully set forth herein. Each
Contractor shall comply fully with and be bounddilyof the provisions that apply to this
Agreement under such Chapters, including but natéid to the remedies provided in such
Chapters. Without limiting the foregoing, each @€aator understands that pursuant to
8812B.2(h) and 12C.3(g) of the San Francisco Adstiaiive Code, a penalty of $50 for each
person for each calendar day during which suchopensas discriminated against in violation of
the provisions of this Agreement may be assessadstgsuch Contractor and/or deducted from
any payments due such Contractor.

36. MacBride Principles—Northern Ireland. Pursuant to San Francisco Administrative
Code 812F.5, the City and County of San Francisgesicompanies doing business in Northern
Ireland to move towards resolving employment inggsij and encourages such companies to
abide by the MacBride Principles. The City and @gwf San Francisco urges San Francisco
companies to do business with corporations thateaby the MacBride Principles. By signing
below, the person executing this agreement on beh&lontractor acknowledges and agrees
that he or she has read and understood this section

37.  Tropical Hardwood and Virgin Redwood Ban. Pursuant to 8804(b) of the San
Francisco Environment Code, the City and Count8ari Francisco urges contractors not to
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import, purchase, obtain, or use for any purposg ti@pical hardwood, tropical hardwood wood
product, virgin redwood or virgin redwood wood puctl

38. Drug-Free Workplace Policy. Each Contractor acknowledges that pursuant to the
Federal Drug-Free Workplace Act of 1989, the unidwianufacture, distribution, dispensation,
possession, or use of a controlled substance slpted on City premises. Each Contractor
agrees that any violation of this prohibition byr@ractor, its employees, agents or assigns will
be deemed a material breach of this Agreement.

39. Resource Conservation.Chapter 5 of the San Francisco Environment Codegtiarce
Conservation”) is incorporated herein by referen€ailure by any Contractor to comply with
any of the applicable requirements of Chapter blveldeemed a material breach of contract.

40. Compliance with Americans with Disabilities Act. Each Contractor acknowledges
that, pursuant to the Americans with Disabilitiest ADA), programs, services and other
activities provided by a public entity to the pabhvhether directly or through a contractor, must
be accessible to the disabled public. Each Camiraball provide the services specified in this
Agreement in a manner that complies with the ADA any and all other applicable federal,
state and local disability rights legislation. B&@ontractor agrees not to discriminate against
disabled persons in the provision of services, tisn@r activities provided under this
Agreement and further agrees that any violatiothisf prohibition on the part of each
Contractor, its employees, agents or assigns wilstitute a material breach of this Agreement.

41.  Sunshine Ordinance. In accordance with San Francisco Administrative €€867.24(e),
contracts, contractors’ bids, responses to sdilicita and all other records of communications
between City and persons or firms seeking contrabtsl be open to inspection immediately
after a contract has been awarded. Nothing inpgifasision requires the disclosure of a private
person or organization’s net worth or other prdangfinancial data submitted for qualification
for a contract or other benefit until and unless fierson or organization is awarded the contract
or benefit. Information provided which is covetagdthis paragraph will be made available to
the public upon request.

42.  Left blank by agreement of the parties (Public Accss to Meetings and Records)

43. Limitations on Contributions. Through execution of this Agreement, each Contracto
acknowledges that it is familiar with section 1.1#6he City’s Campaign and Governmental
Conduct Code, which prohibits any person who catdgrevith the City for the rendition of
personal services, for the furnishing of any matesupplies or equipment, for the sale or lease
of any land or building, or for a grant, loan ocatoguarantee, from making any campaign
contribution to (1) an individual holding a Cityeetive office if the contract must be approved
by the individual, a board on which that individgakves, or the board of a state agency on
which an appointee of that individual serves, (2aadidate for the office held by such
individual, or (3) a committee controlled by sualdividual, at any time from the
commencement of negotiations for the contract tinéllater of either the termination of
negotiations for such contract or six months dfterdate the contract is approved. Each
Contractor acknowledges that the foregoing restncapplies only if the contract or a
combination or series of contracts approved bystrae individual or board in a fiscal year have
a total anticipated or actual value of $50,000 oren Each Contractor further acknowledges
that the prohibition on contributions applies tale@arospective party to the contract; each
member of Contractor’s board of directors; Conteistchairperson, chief executive officer,
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chief financial officer and chief operating officany person with an ownership interest of more
than 20 percent in Contractor; any subcontracsbedi in the bid or contract; and any committee
that is sponsored or controlled by Contractor. iiddally, each Contractor acknowledges that
Contractor must inform each of the persons desgiibb¢he preceding sentence of the
prohibitions contained in Section 1.126. Each @artor further agrees to provide to City the
names of each person, entity or committee desceabede.

44. Left blank by agreement of the parties. (RequiringMinimum Compensation for
Covered Employee)

45.  Requiring Health Benefits for Covered Employees

Each Contractor agrees to comply fully with andbband by all of the provisions of the
Health Care Accountability Ordinance (HCAO), asfeeth in San Francisco Administrative
Code Chapter 12Q, including the remedies providad,implementing regulations, as the same
may be amended from time to time. The provisidrseation 12Q.5.1 of Chapter 12Q are
incorporated by reference and made a part of threément as though fully set forth herein.

The text of the HCAO is available on the web at wsfgov.org/olse. Capitalized terms used in
this Section and not defined in this Agreementldiele the meanings assigned to such terms in
Chapter 12Q.

a. For each Covered Employee, each Contractor shalige the appropriate health
benefit set forth in Section 12Q.3 of the HCAO.aI€ontractor chooses to offer the health plan
option, such health plan shall meet the minimumddads set forth by the San Francisco Health
Commission.

b. Notwithstanding the above, if a Contractor is alsimasiness as defined in Section
12Q.3(e) of the HCAQ, it shall have no obligatiorcomply with part (a) above.

c. The Contractor’s failure to comply with the HCACadllrconstitute a material breach
of this agreement. City shall notify a Contracfasuch a breach has occurred. If, within 30 days
after receiving City’s written notice of a breadhtlis Agreement for violating the HCAO, such
Contractor fails to cure such breach or, if suaabh cannot reasonably be cured within such
period of 30 days, such Contractor fails to comneegféorts to cure within such period, or
thereafter fails diligently to pursue such curedmpletion, City shall have the right to pursue
the remedies set forth in 12Q.5.1 and 12Q.5(f)(1Each of these remedies shall be exercisable
individually or in combination with any other rightr remedies available to City.

d. Any Subcontract entered into by a Contractor stegjlire the Subcontractor to
comply with the requirements of the HCAO and shatitain contractual obligations
substantially the same as those set forth in taei@. Each Contractor shall notify City’s
Office of Contract Administration when it entersarsuch a Subcontract and shall certify to the
Office of Contract Administration that it has nad the Subcontractor of the obligations under
the HCAO and has imposed the requirements of thA®Gn Subcontractor through the
Subcontract. Each Contractor shall be responfibli,s Subcontractors’ compliance with this
Chapter. If a Subcontractor fails to comply, they@nay pursue the remedies set forth in this
Section against a Contractor based on the Sulamatis failure to comply, provided that City
has first provided the Contractor with notice ancaportunity to obtain a cure of the violation.

e. No Contractor shall discharge, reduce in compemsatir otherwise discriminate
against any employee for notifying City with regéoda Contractor’'s noncompliance or
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anticipated noncompliance with the requirementhefHCAO, for opposing any practice
proscribed by the HCAO, for participating in prodegs related to the HCAO, or for seeking to
assert or enforce any rights under the HCAO bylawjul means.

f.  Each Contractor represents and warrants thanhiatisin entity that was set up, or is
being used, for the purpose of evading the intethte@HCAO.

g. Each Contractor shall maintain employee and payealbrds in compliance with the
California Labor Code and Industrial Welfare Comsios orders, including the number of hours
each employee has worked on the City Contract.

h. Each Contractor shall keep itself informed of therent requirements of the HCAO.

i. Each Contractor shall provide reports to the Gitaé¢cordance with any reporting
standards promulgated by the City under the HCACuding reports on Subcontractors and
Subtenants, as applicable.

J.  Each Contractor shall provide City with accessetmrds pertaining to compliance
with HCAO after receiving a written request fromtytio do so and being provided at least ten
business days to respond.

k. Each Contractor shall allow City to inspect Contin&s job sites and have access to
Contractor’'s employees in order to monitor and wheitee compliance with HCAO.

[.  City may conduct random audits of each Contrad@stertain its compliance with
HCAO. Each Contractor agrees to cooperate with @iten it conducts such audits.

m. If any Contractor is exempt from the HCAO when thgreement is executed
because its amount is less than $25,000 ($50,00@fgorofits), but Contractor later enters into
an agreement or agreements that cause Contraaggregate amount of all agreements with
City to reach $75,000, all the agreements shathbeeafter subject to the HCAO. This
obligation arises on the effective date of the egrent that causes the cumulative amount of
agreements between Contractor and the City to bal ég or greater than $75,000 in the fiscal
year.

46.  First Source Hiring Program
a. Incorporation of Administrative Code Provisions by Reference.

The provisions of Chapter 83 of the San Francisdmifsistrative Code are
incorporated in this Section by reference and naapart of this Agreement as though fully set
forth herein. Contractor shall comply fully withind be bound by, all of the provisions that
apply to this Agreement under such Chapter, incgdiut not limited to the remedies provided
therein. Capitalized terms used in this Sectiahraot defined in this Agreement shall have the
meanings assigned to such terms in Chapter 83.

b. First Source Hiring Agreement.

As an essential term of, and consideration for,@mntract or property contract
with the City, not exempted by the FSHA, subjedtit® exclusion in the San Francisco
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Administrative Code Section 83.14 for existing labgreements and the Collective Bargaining
Agreement with Teamster Local 350, the Contradtail €nter into a first source hiring
agreement ("agreement") with the City, on or befbeeeffective date of the contract or property
contract. Contractors shall also enter into anexgent with the City for any other work that it
performs in the City. Such agreement shall:

1) Set appropriate hiring and retention goals foryel@vel positions. The
employer shall agree to achieve these hiring atehtien goals, or, if unable to achieve these
goals, to establish good faith efforts as to iterapts to do so, as set forth in the agreement. The
agreement shall take into consideration the empkyarticipation in existing job training,
referral and/or brokerage programs. Within thergigon of the FSHA, subject to appropriate
modifications, participation in such programs magbdified as meeting the requirements of this
Chapter. Failure either to achieve the specifiel,gur to establish good faith efforts will
constitute noncompliance and will subject the emppido the provisions of Section 83.10 of this
Chapter.

2) Set first source interviewing, recruitment andrigrrequirements, which
will provide the San Francisco Workforce Developingystem with the first opportunity to
provide qualified economically disadvantaged indixals for consideration for employment for
entry level positions. Employers shall considemaplblications of qualified economically
disadvantaged individuals referred by the Systemefioployment; provided however, if the
employer utilizes nondiscriminatory screening criethe employer shall have the sole
discretion to interview and/or hire individualseatd or certified by the San Francisco
Workforce Development System as being qualifiechecaically disadvantaged individuals. The
duration of the first source interviewing requirerhshall be determined by the FSHA and shall
be set forth in each agreement, but shall not ek&é@edays. During that period, the employer
may publicize the entry level positions in accoawith the agreement. A need for urgent or
temporary hires must be evaluated, and appropratgsions for such a situation must be made
in the agreement.

3) Set appropriate requirements for providing nottiwa of available entry
level positions to the San Francisco Workforce Dgwaent System so that the System may
train and refer an adequate pool of qualified eauinally disadvantaged individuals to
participating employers. Notification should inctuguch information as employment needs by
occupational title, skills, and/or experience reedj the hours required, wage scale and duration
of employment, identification of entry level anditring positions, identification of English
language proficiency requirements, or absence ¢ifiiegiad the projected schedule and
procedures for hiring for each occupation. Empleystrould provide both long-term job need
projections and notice before initiating the intewing and hiring process. These notification
requirements will take into consideration any naeegrotect the employer's proprietary
information.

4) Set appropriate record keeping and monitoring reguents. The First
Source Hiring Administration shall develop easyi® forms and record keeping requirements
for documenting compliance with the agreement.Heogreatest extent possible, these
requirements shall utilize the employer's existieagprd keeping systems, be nonduplicative, and
facilitate a coordinated flow of information andeeals.
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5) Establish guidelines for employer good faith eBdd comply with the
first source hiring requirements of this Chaptdre FSHA will work with City departments to
develop employer good faith effort requirementsrappate to the types of contracts and
property contracts handled by each department. &wep shall appoint a liaison for dealing
with the development and implementation of the @ygl's agreement. In the event that the
FSHA finds that the employer under a City cont@gbroperty contract has taken actions
primarily for the purpose of circumventing the regments of this Chapter, that employer shall
be subject to the sanctions set forth in Sectiad@8f this Chapter.

6) Set the term of the requirements.

7) Set appropriate enforcement and sanctioning stededansistent with this
Chapter.

8) Set forth the City's obligations to develop traghpprograms, job applicant
referrals, technical assistance, and informati@tesys that assist the employer in complying
with this Chapter.

9) Require the developer to include notice of the meauients of this Chapter
in leases, subleases, and other occupancy contracts

c. Hiring Decisions

Contractor shall make the final determination oktiter an Economically
Disadvantaged Individual referred by the Systetigimlified" for the position.

d. Exceptions

Upon application by Employer, the First Source igrAdministration may grant
an exception to any or all of the requirements lod@er 83 in any situation where it concludes
that compliance with this Chapter would cause eooadardship.

e. Liguidated Damages.
Contractor agrees:
1) To be liable to the City for liquidated damagepasvided in this section;

2) To be subject to the procedures governing enforogofeoreaches of
contracts based on violations of contract provisigguired by this Chapter as set forth in this
section;

3) That the contractor's commitment to comply witlst@hapter is a
material element of the City's consideration fas tontract; that the failure of the contractor to
comply with the contract provisions required byst@ihapter will cause harm to the City and the
public which is significant and substantial butrertely difficult to quantity; that the harm to the
City includes not only the financial cost of fundipublic assistance programs but also the
insidious but impossible to quantify harm that ttasnmunity and its families suffer as a result
of unemployment; and that the assessment of liggiddamages of up to $5,000 for every notice
of a new hire for an entry level position improgaslithheld by the contractor from the first
source hiring process, as determined by the FSHiRglits first investigation of a contractor,
does not exceed a fair estimate of the financidl@her damages that the City suffers as a result
of the contractor's failure to comply with its fisurce referral contractual obligations.
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4) That the continued failure by a contractor to comwith its first source
referral contractual obligations will cause furtlsggnificant and substantial harm to the City and
the public, and that a second assessment of litpddiamages of up to $10,000 for each entry
level position improperly withheld from the FSHAom the time of the conclusion of the first
investigation forward, does not exceed the findraoia other damages that the City suffers as a
result of the contractor's continued failure to pbnwith its first source referral contractual
obligations;

5) That in addition to the cost of investigating aéldgviolations under this
Section, the computation of liquidated damageptwposes of this section is based on the
following data:

(@) The average length of stay on public assistan&amFrancisco's
County Adult Assistance Program is approximatelyntinths at an average monthly grant of
$348 per month, totaling approximately $14,379; and

(b) In 2004, the retention rate of adults placed in leympent
programs funded under the Workforce Investmentfécat least the first six months of
employment was 84.4%. Since qualified individuaiger the First Source program face far
fewer barriers to employment than their countegarprograms funded by the Workforce
Investment Act, it is reasonable to conclude thataverage length of employment for an
individual whom the First Source Program referarieemployer and who is hired in an entry
level position is at least one year;

Therefore, liquidated damages that total $5,000iffsir violations and
$10,000 for subsequent violations as determinellSHA constitute a fair, reasonable, and
conservative attempt to quantify the harm causebedCity by the failure of a contractor to
comply with its first source referral contractualigations.

6) That the failure of contractors to comply with tRikapter, except
property contractors, may be subject to the debairaned monetary penalties set forth in
Sections 6.80 et seq. of the San Francisco Admaiigé Code, as well as any other remedies
available under the contract or at law; and

Violation of the requirements of Chapter 83 isjsabto an assessment of
liquidated damages in the amount of $5,000 foryewmexv hire for an Entry Level Position
improperly withheld from the first source hiringogess. The assessment of liquidated damages
and the evaluation of any defenses or mitigatictpia shall be made by the FSHA.

f. Subcontracts.

Any subcontract entered into by Contractor shaune the subcontractor to
comply with the requirements of Chapter 83 andlstwadtain contractual obligations
substantially the same as those set forth in thdiéh.

47.  Prohibition on Political Activity with City Funds. In accordance with San Francisco
Administrative Code Chapter 12.G, the Contractoay mot participate in, support, or attempt to
influence any political campaign for a candidatdéasra ballot measure (collectively, “Political
Activity”) in the performance of the services prded under this Agreement. Each Contractor
agrees to comply with San Francisco Administra@eele Chapter 12.G and any implementing
rules and regulations promulgated by the City’st@aler. The terms and provisions of Chapter
12.G are incorporated herein by this referencethdérevent any Contractor violates the
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provisions of this section, the City may, in adalitito any other rights or remedies available
hereunder, (i) terminate this Agreement, in accacdavith Section 21, and (ii) prohibit the
Contractors from bidding on or receiving any newyCbntract for a period of two (2) years.
The Controller will not consider Contractor’'s udepoofit as a violation of this section.

48. Preservative-treated Wood Containing Arsenic.The Contractors may not purchase
preservative-treated wood products containing azsarthe performance of this Agreement
unless an exemption from the requirements of Chd@ef the San Francisco Environment
Code is obtained from the Department of the Enwvitent under Section 1304 of the Code. The
term “preservative-treated wood containing arsesi@ll mean wood treated with a preservative
that contains arsenic, elemental arsenic, or anargopper combination, including, but not
limited to, chromated copper arsenate preservativenoniacal copper zinc arsenate
preservative, or ammoniacal copper arsenate prasery The Contractors may purchase
preservative-treated wood products on the lisihefrenmentally preferable alternatives
prepared and adopted by the Department of the &@mwient. This provision does not preclude
the Contractors from purchasing preservative-tcbateod containing arsenic for saltwater
immersion. The term “saltwater immersion” shallane pressure-treated wood that is used for
construction purposes or facilities that are pHytiar totally immersed in saltwater.

49.  Modification of Agreement. This Agreement may not be modified, nor may conmué
with any of its terms be waived, except by writbesirument executed and approved in the same
manner as this Agreement. Notwithstanding the gihevision of this Agreement, the
Appendices to this Agreement shall be modifiedHgy/Rarties, from time to time, and in the
manner provided in this Section 49 to conform ®2014 Rate Order or any other applicable
San Francisco Rate Order applicable to the Compatuenclude changes in rates that are
required by the provisions of this Agreement andhay be agreed to by the Parties. In addition,
the Services to be performed and the locationsoéimel operational matters set forth in the
Appendices to this Agreement may be amended froma to time in the manner provided in this
Section 49 by the Parties to reflect the actuatatpmns at such time. The Parties, as applicable,
shall provide each other with revised Appendicemftime to time to reflect any changes in
rates, Services or locations. Any appropriatelysed Appendix shall be incorporated by
reference into this Agreement as though fully sethfherein and shall supersede any Appendix
that it may replace. The Contractors shall coafgewith Department to submit to the Director
of Contract Monitoring Division (CMD) any amendmentodification, supplement or change
order that would result in a cumulative increaséheforiginal amount of this Agreement by
more than 20% (CMD Contract Modification Form).

50. Administrative Remedy for Agreement Interpretation. Administrative Remedy for
Agreement Interpretation.

a. Negotiation; Alternative Dispute Resolution. Thet@s will attempt in good faith to
resolve any dispute or controversy arising outraktating to the performance of
services under this Agreement by negotiation. Tatis of any dispute or
controversy notwithstanding, Contractor shall peatdiligently with the
performance of its obligations under this Agreemeraccordance with the
Agreement and the written directions of the Cifyadreed by both parties in writing,
disputes may be resolved by a mutually agreed afiemative dispute resolution
process. Neither party will be entitled to legader costs for matters resolved
under this section.
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b. Government Code Claims. No suit for money or daraagay be brought against
the City until a written claim therefor has beeaganted to and rejected by the City
in conformity with the provisions of San Francigedministrative Code Chapter 10
and California Government Code Section 900, etsetlning set forth in this
Agreement shall operate to toll, waiver or excusat€ctor's compliance with the
Government Code Claim requirements set forth in iistrative Code Chapter 10
and Government Code 900, et seq.

51. Agreement Made in California; Venue. The formation, interpretation and performance
of this Agreement shall be governed by the lawthefState of California. Venue for all
litigation relative to the formation, interpretatiand performance of this Agreement shall be in
San Francisco.

52.  Construction. All paragraph captions are for reference only drallsot be considered
in construing this Agreement.

53. Entire Agreement. This contract sets forth the entire Agreement betwt@e parties,
and supersedes all other oral or written provisioRsis contract may be modified only as
provided in Section 49, “Modification of Agreemént.

54. Compliance with Laws. EachContractor shall keep itself fully informed of tBgy’s
Charter, codes, ordinances and regulations of ityea@d of all state, and federal laws in any
manner affecting the performance of this Agreemamd, must at all times comply with such
local codes, ordinances, and regulations and plicgble laws as they may be amended from
time to time.

55.  Services Provided by Attorneys.Any services to be provided by a law firm or ateyn
must be reviewed and approved in writing in advamcéhe City Attorney. No invoices for
services provided by law firms or attorneys, in@hgd without limitation, as subcontractors of
Contractors, will be paid unless the provider reediadvance written approval from the City
Attorney.

56. Left Blank by agreement of the parties. (Supervisio of Minors)

57.  Severability. Should the application of any provision of this Agment to any particular
facts or circumstances be found by a court of caenptgurisdiction to be invalid or
unenforceable, then (a) the validity of other psowis of this Agreement shall not be affected or
impaired thereby, and (b) such provision shall fereed to the maximum extent possible so as
to effect the intent of the parties and shall Berraed without further action by the parties to the
extent necessary to make such provision valid afateeable.

58.  Protection of Private Information. EachContractor has read and agrees to the terms
set forth in San Francisco Administrative Code ®ast12M.2, “Nondisclosure of Private
Information,” and 12M.3, “Enforcement” of Administive Code Chapter 12M, “Protection of
Private Information,” which are incorporated herawif fully set forth. Each Contractor agrees
that any failure of Contactor to comply with theue@ements of Section 12M.2 of this Chapter
shall be a material breach of the Contract. Imsarcevent, in addition to any other remedies
available to it under equity or law, the City mayrinate this Agreement in accordance with
Section 21, bring a false claim action against sbohtractor pursuant to Chapter 6 or Chapter
21 of the Administrative Code, or debar such Cantitnra

59. Left blank by agreement of the parties(Graffiti Removal)
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60. Food Service Waste Reduction Requirementd€ach Contractor agrees to comply fully
with and be bound by all of the provisions of tlum& Service Waste Reduction Ordinance, as
set forth in San Francisco Environment Code Chdi@iemcluding the remedies provided, and
implementing guidelines and rules. The provisioh€hapter 16 are incorporated herein by
reference and made a part of this Agreement agithfully set forth. This provision is a
material term of this Agreement. By entering itiies Agreement, each Contractor agrees that if
it breaches this provision, City will suffer actulmages that will be impractical or extremely
difficult to determine; further, Contractor agrebat the sum of one hundred dollars ($100)
liquidated damages for the first breach, two huddtellars ($200) liquidated damages for the
second breach in the same year, and five hundiéatsi500) liquidated damages for
subsequent breaches in the same year is reas@ibhate of the damage that City will incur
based on the violation, established in light of¢thheumstances existing at the time this
Agreement was made. Such amount shall not beaenesi a penalty, but rather agreed
monetary damages sustained by City because of &xotis failure to comply with this
provision.

61. Left blank by agreement of the parties. (Slavery Ea Disclosure)

62. Cooperative Drafting. This Agreement has been drafted through a cotipereffort of
both parties, and both parties have had an opptrtinhave the Agreement reviewed and
revised by legal counsel. No party shall be cargid the drafter of this Agreement, and no
presumption or rule that an ambiguity shall be twesl against the party drafting the clause
shall apply to the interpretation or enforcementhig Agreement.

63. Prevailing Rate of Wages Required

PREVAILING RATE OF WAGES REQUIRED
For Solid Waste Hauling Services:

Every contract issued by the City and County of Bamcisco for the hauling of solid
waste (or grit) generated by the City in the cowfs€ity operation must require that any
employee engaged in the hauling of solid wastgby shall be paid not less than the
Prevailing Rate of Wages, including fringe benefitshe matching equivalent thereof,
paid in private employment for similar work in taeea which the contract is being
performed. The term “employee” as used in thisisechall mean any individual
engaged in the hauling of solid waste (or grit)dd?rime Contractor or Subcontractor.
Prime Contractors must require Subcontractors noptyp with the prevailing wage rate
required in this section. The Board of Supervishrall determine the Prevailing Wage
Rate at least once each year. If a contract fod sedste (or grit) hauling conflicts with
an existing Collective Bargaining agreement to Whlee contractor is a party, the
collective bargaining agreement shall prevail.

Enforcement

If a Contracting Officer determines that the Cociioa or a Subcontractor may have
violated the Prevailing Wage requirements of tkeigtion, the Contracting Officer shall
send written notification to the Contractor or Soiitactor of the possible violation. In
addition to and without prejudice to any other rdgnavailable, the Contracting Officer
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may terminate the Contract, in which case the @Gatar shall not be entitled to any
additional payment unless within 30 days of recefihe violation notice the Contractor
has either (1) cured the violation or (2) estal@éby documentary evidence, including but
not limited to payroll records, the truth and aemyrof which shall be attested to by
affidavit, proof of compliance with the provisiongthis section.

Where a Contractor or Subcontractor fails to pdgadt the Prevailing Rate of Wages to
employees, the Contractor shall have “cured” tloéation once the Contractor or
Subcontractor reimburses employees by paying eatWidual the balance of what he or
she should have earned in accordance with therssgants of this section.

In addition to, or instead of terminating the Cawtr where the Contracting Officer finds
that the Contractor willfully violated the requirents of this section, the Contracting
Officer of the Labor Standards Enforcement Officery assess a penalty (a “willful
violation penalty”) of not more than 10 percenttud dollar amount of the Contract. The
Contracting Officer or Labor Standards Enforcent@fiicer may impose such willful
violation penalty regardless of whether the Contnakas cured the violation.

64. Execution by Counterpart. This Agreement may be executed in counterpartsiwhic
taken together shall be deemed to constitute ode¢rensame Agreement.
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IN WITNESS WHEREOF, the parties hereto have exetthiess Agreement on the day first

mentioned above.
CITY

Recommended by:

CONTRACTOR

The undersigned read and understood
paragraph 36, the City’s statement urging
companies doing business in Northern Ireland
to move towards resolving employment

Naomi Kelly
City Administrator

Approved as to Form:

Dennis J. Herrera
City Attorney

By:

inequities, encouraging compliance with the
MacBride Principles, and urging

San Francisco companies to do business with
corporations that abide by the MacBride
Principles.

Sunset Scavenger Company

Michael J. Sangiacomo
President and CEO

City vendor number: 17929

John White
Deputy City Attorney

Approved:

Federal Tax ID # 940910600

Golden Gate Disposal & Recycling
Company

Michael J. Sangiacomo
President and CEO

Jaci Fong
Director of the Office of Contract
Administration, and Purchaser
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City vendor number: 08401
Federal Tax ID # 940844930

Recology San Francisco

Michael J. Sangiacomo
President and CEO

City vendor number: 15452
Federal Tax ID # 940840895
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Appendices

A: Scope of Refuse Collection and Recycling Sewite the City Departments

Al: Rate Book for General Fund and Non-General Ficebunts (except Parks & Recreation)
Rate Book for Parks and Recreation

A2: Schedule and Locations for Collections

A3: Department Designees

C: Example of Monthly Bill - New City Rates
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Appendix A

Scope of Refuse Collection and Recycling Services the City Departments
Services to be provided by Contractors

This Appendix A is attached to and a part of theriddeandum of Understanding For Refuse
Collection between the City and County of San Fsanwcand Sunset Scavenger Company, Golden Gate
Disposal & Recycling Company and Recology San Fsaoc (the “Agreement”.) Terms not otherwise
defined in this Appendix shall have the meaning$am¢h in the Agreement.

Definitions

1.  For the purpose of this Appendix A, the followirgrhs shall apply:

(a) “Administrator” means the City Administrator or hos her designee; provided
that, the Companies have been notified in writiagoerning such designee.

(b) “Composting” means processing materials into a pcothrough controlled
biological decomposition of organic wastes. “conpbkes” means any material that is offered
for collection that is capable of being composte&an Francisco’s programs, including, but not
limited to: food scraps, food-soiled paper, yard amod wastes.

(© “Department Designee” means a person delegatelddogxdministrator within
each department or building where departments shatélding that has authority for collection
locations under her or his jurisdiction as spedifiethis Agreement. Appendix A3 is a list of the
Department Designees. The Administrator shall lsmbe discretion to revise the list and shall
provide written notice in accordance with Sectidno? the Agreement, to Purchaser and the
Companies of any changes.

(d) “Disposal” means the final deposition of refusecoliaind. Disposal shall not
include deposition of composted materials onto land

(e) “Diversion” means activities that reduce the digpad trash in the landfill.

4)) “License” means a refuse vehicle licemseefined by the San Francisco Refuse
Collection and Disposal Ordinance of 1932, as américbm time to time (the “1932
Ordinance”).

(9) “Mixed paper” means paper that consists of misoelbas office records,

including without limitation: file folders, correspdence records, manila envelopes, obsolete
forms and files, junk mail, chipboard, newspapexgarines, colored paper, white and computer
printout, and various other types of paper. Mixa@ggr may contain paper clips, staples and other
small fasteners and up to five (5) percent by regiat of various contaminants.

(h) “Prohibited Waste” means hazardous waste, unilvergste, designated waste,
medical waste or sewage sludge as those term&fined under State law and the January 1987
Waste Disposal Agreement (“WDA”) among the Oakl&wavenger Company, the City and
Sanitary Fill Company (now known as Recology SaamEisco).
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() “Rate Order” means the 2006 San Francisco Rater@uigicable to the Contractors
or any subsequent San Francisco Rate Order aplglittathe Contractors.

() “Recycling” means sorting, cleansing, treating asxbnstituting materials that would
otherwise be disposed of, and returning them tetdomomic mainstream in the form of raw
materials for new, reused or reconstituted prodwbish meet the quality standards necessary for
use in the marketplace. Recycling does not incindi@eration, pyrolysis, distillation,
gasification or other high-temperature conversitRecyclables” means any material offered for
collection that is capable of being recycled in Saamncisco’s programs, including but not limited
to mixed paper, bottles and cans.

(k) “Refuse” means all discarded materials —recyclaltespostables, and trash -
collected from all facilities, office buildings, stitutions and parks.

() “Trash” means refuse other than recyclablesompostables.

Scope

2.  The Companies shall consolidate, collect, transpodthandle all Refuse generated by the City
Departments on a scheduled basis as specifiechhardiin Appendix A2. Additional locations may be
added or deleted by the Department Designee, dddipartment of the Environment with the agreement
of Department Designee, and shall be charged thiecaple collection rate for similar services aswh

in Appendix Al.

3.  Consistent with the WDA and the 1988 Facilitatiogrédement between the City and Sanitary Fill
Company (now known as Recology San Francisco)Ctmapanies shall use reasonable efforts to
prohibit and prevent the collection and DisposaPadhibited Waste in any manner inconsistent with
applicable laws. At the Department of the Enviremt’s request, the Companies will provide a copy of
the Companies’ program for identifying Prohibite@$te and complying with federal, state and local
laws and regulations dealing with Prohibited Waste.

Equipment and Containers

4.  Except for compactors, balers, pallet jacks andratpecialized waste equipment which are
purchased, rented or leased by the City througaragpagreements, the Companies shall providesto th
collection locations specified in Appendix A2, ratdr than the effective date of this Agreementhaoat
cost to the City, exterior collection containersti@sh, recyclables, and compostabl€se containers
shall be of sufficient sizes to contain trash, ot&lles and compostables generated between cotiscti
The Companies shall provide to the designateditmtaat no cost to the City, additional requested
exterior collection containers as requested byDiyeartment Designee, or the Department of the
Environment with the agreement of the Departmersigiee, within three (3) calendar days of written
notice.

5. At the direction of the Department Designee orDiepartment of the Environment with the
agreement of the Department Designee, the Companmite®ut cost to the City, shall purchase, storé a
deliver on an as needed basis recycling and coimgdsins for indoor use (e.g., Rubbermaid slimjions
Toter slimlines, 7-gallon deskside recycling coméas, etc) and corresponding stickers and postaes.
number of bins and other items to be provided leyGbmpanies shall be limited to the number that the
Companies reasonably determine are necessarydndacice with past experience. The City
Departments will purchase their own indoor trashtaimers.
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6.  All containers shall be appropriate for the intathdee as specified by Department Designee, or the
Department of the Environment with the agreemenhefDepartment Designee. All containers provided
by the Companies shall be non-absorbent and leagtaat and must be constructed to prevent loss
during collection or transportation. If the Comjeafail to provide sufficient and/or adequate egmtrs,

the City may purchase and place into service tisessary containers and deduct the cost of such
containers from any amounts owed to the Companies.

7. The Companies shall deliver the containers and dtigvas specified in Sections 4 and 5 of this
Appendix A throughout the term of the Agreemennldds originally owned or purchased by the City or
a third party and such purchase price is not directindirectly reimbursed by the Companies, all
containers and other equipment delivered by the [f2ones remain the Companies’ property. Any
containers or other necessary items that are psedhay the City or a third party, but that the Canips
directly or indirectly pay for, including by dedutg the costs of such items from amounts owedéo th
Companies, shall be the property of the Companies.

8.  All exterior collection containers shall be markydthe Companies with the name and phone
number of the Collection Company servicing the aorar.

9. The Department Designee, or the Department of tivr&nment with the agreement of the
Department Designee, may request specific additmagerials to facilitate recycling and composting,
such as specialized collection equipment, recyekabbnsolidation services, etc. The Contractdi sha
charge such additional materials to respective Bapartments as a separate line pass-throughrmtem i
the invoice. Any charges for such materials shalincluded under the overall cap on the contracep

10. Left blank by agreement of the Parties.

A. Cleanliness

11. The containers delivered by the Companies shalldsn and graffiti free. The City agrees to
reasonably maintain all exterior containers foaoleness and appearance. The Companies agree to
exchange containers, in accordance with their argliocourse of business, if such containers becdde o
or dirty.

12. The Companies shall be responsible for leavingaitainers, equipment, collection locations and
the City facilities served in a safe condition,s@aably clear of fluid or debris and reasonablg frem
residue resulting from spillage. All releasesmilage from exterior containers, equipment or s

will be cleaned up by the Companies in accordarntietive Companies’ ordinary course of business.

B. Time and Manner of Collection

13. Trash, recyclables and compostables shall be resifoem the collection locations designated in
Appendix A2, Monday through Sunday, other than ¢hleslidays on which the Companies do not
generally provide service, in a systematic andl§imenner as specified in Appendix A2. Changes to
collection frequency, day(s) or location(s) mayntede by phone or in writing by the Department
Designee, or the Department of the Environment thighagreement of the Department Designee, or by
the Companies only with the prior written approefithe Department Designee or the Department of the
Environment; provided, however, that the Compamast approve any such changes, including all
changes to the provisions of Section 15 of thisexmpx A, that would materially affect the cost of
providing any Services.
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14. Title to all refuse passes to the Companies whisndaded into the Companies’ containers and/or
vehicles.

15. Except as provided in Appendix A2:

(a) The Companies shall collect all containers contgimefuse that are subject to
putrefaction at least once per week. The Compatial collect all other containers at least once
per month.

(b) Locations where volume requires a collection ldssnahan once per month

have been designated as “Roll-Off” in Appendix Ahen collection is required, the
Department Designee for these locations shall cotite Companies for service by email or
phone and the Companies shall provide collectighiviwenty-four (24) hours of such notice.

16. The Companies shall collect recyclables and conaptest in ways that minimize the level of
contaminants and maximize the ability to cycle éhemterials back into reuse or industrial feedstock
The term “contaminant,” as used herein, means atgnals that are either unacceptable or problemati
when intermixed with mixed paper, compostablestlémand cans or other recyclables. The Companies
shall immediately notify the Department Designeewhontainers for recyclables or compostables are
grossly contaminated (to the point that the comtamust be designated as trash and sent to thilland
Grossly contaminated recyclables shall be billecitgs for trash and shall not be subject to any
incentives applicable to recyclables. Grossly aonihated compostables shall be billed at rategdish

and shall not be subject to any incentives applécaiocompostables.

17. Upon email or phone notice of a partial or missaltection of trash, recyclables or compostables
by the Department Designee or the Department oEthdéonment, the Companies shall complete the
collection on the day or following day notificatioras made. If the Companies do not complete the
collection of the trash, recyclables, or compogsaltithin 24 hours of the naotification, the costlo#
partial or missed collection shall be deducted feomg amounts the City owes the Companies for the
guarter when the missed or partial collection omlirin the case of a missed collection of recyekabr
compostables, the cost of a trash container ofahee volume will be deducted from the invoice Fatt
period.

18. The Department Designee for the site, or the Depart of the Environment with the agreement of
the Department Designee, may initiate emergendéhair and additional on-call collections by enil
phone notice to the Companies. Such addition&cobns will be billed at the regular collecticates
applicable for the day that the emergency serd@qeadvided (e.qg., if a Service is provided on adsyn
Sunday rates will apply). The Companies shall maken-call collection within twenty-four (24) haur

of the City’s notice.

19. The Contractor shall retain the ARC of San Framcicanother work-assistance program for the
disabled to provide recycling and/or compostingsodidation services at specific City locations.eTh
Contractor shall charge for these services to atis@eCity Departments as a separate line passtfro
item in the invoice. Any charges for such serviglesll be included under the overall cap on theérech
price.

20. Inthe event of a holiday occurring on a schedgl@tection date, collection shall be made on the
next business day.
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Vehicles

22. The Companies shall utilize only licensed vehieleen required by the 1932 Ordinance in the
performance of services and shall maintain a sefftcaumber of vehicles to perform the work reggire
herein. All vehicles used in the performance ¢f thgreement shall have the name of the Collection
Company and the license prominently displayed. vAHicles and equipment used in the performance of
this Agreement shall meet applicable state and kieaadards and shall be operated and maintainad in
safe and sanitary condition.

23. The Companies shall make a reasonable effort temgeonmentally-preferable fuels, such as
biodiesel, natural gas biomethane from anaerolgiestion or refuse derived fuel, in a manner coastst
with the Rate Order.

Delivery and Processing
24. Disposal of trash by Contractor is governed byWHeA.

25. The Companies shall make all possible efforts tivelecompostables and recyclables to permitted
recycling or composting facilities.

26. Left blank by agreement of the Parties.

27. The Companies shall make a reasonable effort tomie the use of alternative power, such as
solar and wind power in a manner consistent wighRate Order.

Zero Waste Requirements

28. The Contractors shall work with the City to ideyttfpportunities to reduce the level of trash
service and eliminate secondary charges (i.eamistand elevation charges) to reduce costs to
departments and improve collection efficiency. Séhepportunities may include, but are not limited t
increasing recycling and composting, reducing tmalmer of trash container sizes or the frequency of
trash collection when excess capacity is noted.

29. The Contractors shall work with the City Departnseiot maximize landfill diversion by offering

the full range of recycling and composting serviaed requiring pre-authorization from the Departtmen
of the Environment when additional trash serviceguested. The Companies should notify department
designees and the Department of the Environment wiey have identified opportunities to increase
recycling and composting so that the Departmetii@Environment can work with the Department
Designee to maintain high landfill diversion ratesl identify ways for departments to save money on
refuse charges.

30. The Contractors shall use their reasonable effontecycle or compost the maximum amount of
material collected pursuant to this Agreement ihatcyclable or compostable. Trash collectedhigy t
Companies that contains compostables or recyclatdgsbe processed by the Companies to recover
these materials. The Contractors shall work with@ity to encourage compliance with the Mandatory
Recycling and Composting Ordinance and help meegtial of diverting 100% of the materials we
generate from the landfill by 2020.

Duty to Maintain Records; Right to Examine Records
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31. On a monthly basis, the Companies shall providetrarically a report similar in format to
Appendix A2 but with applicable service charges disgdounts and structured in accordance with the
Rate Order for services provided at every collectazation to the Office of Contract Administratjon
City Administrator, the Director of the DepartmeftPublic Works, and Director of the Department of
the Environment or to each Department Designeaifoor her department(s). The City reserves tjigt ri
to inspect the Companies’ records to verify thernmfation provided in the reports. The monthly répo
shall include the following information:

(a) Itemized services and charges by location. Itargishall include the frequency
of collection (collection day(s)), size of eachleotion container, type (recyclables, compostables
or trash), quantity of each collection containgrety(number and size of containers for each
material type), containers charges associatedesitin and any premium service charges (e.qg.,
key , heavy, distance) for the collection of refuse

i.  The individual service volume of trash, recyclaldes compostables
and the resulting volumetric diversion rate andeisged discount shall
be stated for each location.

il. For roll-off containers (compactors and debris [®xthe Companies
shall itemize the number of times each roll-off zanmer was collected in
the reporting period (pulled). Detailed weightamrhation for Roll-Off
containers will be provided as requested by thealtepent Designee or
the Department of the Environment.

(b) Notification of any permanent or temporary changesdrvice, made pursuant to
this Appendix A including the reduction or increaseervice levels and special on call
collections as requested by the Department Designtee Department of the Environment.

(© Notification of any significant ongoing contamiratiof recycling and
composting containers by location.

(d) Notification of opportunities to reduce the levétrash service and/or increase
the amount of recycling and composting.

The timely and complete submission of all repa@ta necessary and material term and obligatiohisf t
Agreement.

32. The Companies shall maintain a proper set of baokisrecords in accordance with the Generally
Accepted Accounting Principles, except that anyudiitad financial statements need not contain the
notes required by Generally Accepted Accountingd?pies, accurately reflecting the business doni by
under this Agreement.
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