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FILE NO. 081252 . o | ORDINANCE NO.

[Coordineted Code Enforcement Process.]

Ordinance amen'ding the San Francisco Administrative Code by:adding Chapter 102 to
require coordination in the code enforcement efforts of City departmehts and to
establish a fund to'suppert ,the City's code enforcement activities; adding Section
10.100-1.67 to create a Category 4 fund to receive and expend funds related to the City's
code enforcement acﬁvities; and amending Section 1.56 to require annual»report»s to
contain details on the department’s code enforcement activities; amending the San |
Francisco Business and TaX Regulations Code by adding Sectioﬁ 16(a) to provide a

mechanism for enforcement of decisions of the Board of Appeals; amending Section

' 102A of the San Francisco Building Code and adding Section 176.2 to the San

Francisco Plahning Code to provide for enforcement of decisions of the Board of
Appeals WIthout additional abatement proceedlngs by the department adopting

enwronmental and other fmdlngs

Note: ' Addltlons are szngle—underlme ztalzcs Times New Roman
deletions are
Board amendment additions are double underlined underllned

Board amendment deletions are strikethrough-normal.

Be it ordained by the People'of the City and County of San Francisco:

Section 1. CEQA. The Planning Department hasvdetermined that the actions
contemplated in this Ordinance are in compliance with the California Environmental Quelity |
Act (Califofnia Public Relations Code sections 21000 et seq.). Said determination is on file

with the Clerk of the Board of SuperVisors” in File No. 081252 , and is

incorporated herein.

-Supervisor Mirkarimi
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Section 2. Findings. (a) Unlike some jurisdictions, enforcement of the San Francisco
Municipal Code is not centralized but rather is divided among the multiple City departments
with jurisdiction ovér a barticdlar code and subject matter. Sometimes theée departments
have overlapping jurisdiction. | |

(b)  San Francisco also Iacks‘ a centralized case intake énd tracking system and a
uhiform procedure for abatement of code viblations.

(c) San Francisco's current system of code enforcement makes it difficult to track
and sometimes hampers the effectiveness of the City's code enforcement activities. It also
makes it difficult for City residents td report and correct code violations in their community.

(d) Final decisions by the Board of Appeals are binding upOn the parties before the
Board on the issues decided by the Board. The City needs a mechanism for enforcing the
Board's decisioh’s on those issues without initiating dr re-initiating abatement actions ét the
department.

Se/ction 3. The San Francisco Administfative Code is hereby amended by adding
Chapter 102, to read as follows:

SEC. 102.1. TITLE. This Chapter shall be known as the San Francisco Coordinated Code

Enforcement Program (CCEP).

SEC. 102.2. INTERDEPARTMENTAL STAFF COMMITTEE ON CODE ENFORCEMENT.

(a) Establishment of Committee. There is hereby established a committee to be known as the

Interdepartmental Staff Committee on Code Enforcement (ISCODE) consisting of the department heads

or their designated representatives from the following departments and agencies: Building Inspection,

Planning, Police, Fire, Public Health and Public Works. The City Attorney or his or her designee shall

serve as Chair of ISCODE. Other departments and agencies may join ISCODE or may participate in its

Supervisor Mirkarimi : B
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deliberations on_a particular matter, either upon the request of the department or agency, at the

request of ISCODE, or at the request of the City Attorney.

(b) Pufpose and Authority o_f the Committee. The purpose of[SCODE is to coordinate the

enforcement activities of the participating departments and agencies with the goals of streamlining the

process and making the City's enforcemeni efforts more effective. ISCODE shall have the authority to

take all acts reasonably necessary for it to carry out any duties imposed by ordinance upon it or upon

its participating departments and agencies. In particular, ISCODE may conduct inspections of

properties, initiate abatement actions, initiate civil complaints for nuisance abatement, and seek other »

remedies authorized to be taken by its participating departments under City ordinance or State laws. As

Chair, the City Attorney shall preside over meetings of ISCODE, including but not limited to setting its

meeting agenda, provide legal counsel and advice regarding matters pending before ISCODE. and

determine whether to initiate abatement lawsuits.

(c) Memorandum of Understanding.- With the input of the departments and agencies

participating in ISCODE, the City Attorney shall develop a Memorqndum of Understanding that the

head of each participating department and agency shall execute. This Memorandum of Understanding

shall describe how the participating departments and agencies will coordinate their enforcement

activities and share relevant data.

- SEC. 1 02.3. ABAT. EMENT PROCEDURE. In abating a specific violation or violations of the

San Francisco Municipal Code, the department with jurisdiction may use either its standard abatement

process or the process set forth in Chapter 100 of this Code, at the_ discretion of the director or the

head of said department. If there is more than one department with jurisdiction over the violation or

violations, all abatement actions shall be coordinated through ISCODE

SEC. 102.4 ISCODE ACTIONSATD]SCRETION OF THE CITY. In enacting this Chapter, the

City is assuming an undertaking only to promote the general welfare. It is not assuming, nor is it

Supervisor Mirkarimi ‘ \
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imposing on its officers and employees, an obligation for breach of which it is liable in money damages

to any person who claims that such breach proximately caused injury. All inspections or other actions

authcrized by IS’CODE pursuant to this Chapter shall be at the discretion of the City, dnd nothing in

this Chapter shall be construed as fequirin,q the City to conduct any such inspection nor shall any

actual inspection made imply a duty to conduct any other inspection. Furthermore, nothing in this

Chapter sh‘all be construed to hold the City responsible for any damage to persons or property by

reason of making an inadequate or negligent inspection or by reason of any failure to make an

inspection or reinspection.

SEC. 102.5. REPORT TO THE BOARD AND RECOMMENDATIONS FOR FUTURE

LEGISLATION. Within one year from the effective date of this Chapter and from time to time

thereafter, ISCODE shall submit a written report to the Board of Supervisors that provides the

following information on the activities of ISCODE and such other information as ISCODE determines

to be_ relevant: (1) number and type of code enforcement actions undertaken, (2) number of violation

cases abated; (3) costs of the enforcement activities, and (4) amount of any administrative or civil

penaltzes collected by the participating departments. ISCODE shall also recommend to the Board

amendments to the Municipal Code that ISCODE believes will streamline the City's code enforcement

process and make it more effective.

Seétion 4. The San Francisco Administrative Code is hereby amended by adding
Section 10.100-167, to read as follows:
SEC. 10.100-167. CITY DEPARTMENT CODE ENFORCEMENT FUND.

v (a) Establishment of Fund. - The City Department Code Enforcement Fund is established as

a Category 4 fund to receive monies from the City's General Fund, administrative penalties collected

pursuant to Chapter 100 of the San Francisco Administrative Code, and administrative and civil

Supervisor Mirkarimi
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penalties collected for violations of provisions of the Municipal Code where those funds are not

directed by ordinance to be deposited into other accounts. .

(b) ste of Fund. Proceeds in the fund are to be expended for the éode enforéement

activities of City departments, including the services of the City Attorney.

Section 5. The San Francisco Administrative Code is hereby amended by amending '
Section 1.56, to read as follows:

SEC. 1.56. ANNUAL REPORTS.

(a) Every board or commissioh of the City and County shall prepare an annual
report describing its activities as part of the Annual Statement of Purpose required under
Charter Section 4.102(2). The report shall contain a general summary of the department's
services and programs p‘resent'ed in terms and format acceséible to the average citizén, and

any highlights and achievements of the prior year that the department wishes to include. The

report shall also include a detailed repori of the department's code enforcement activities, including

but not limited to number of violation notices issued by type of violation, number of violation cases

abated by type of violation, number qnd type of cases referred to the City Attorney, and amount of

administrative and civil benalties»assessed and collected

(b)  Boards, commissions and department heads required to prepare annual reports
pursuant to this Section or Section 2A.30 shall post the repbrts on the City's officiél website,
and transmit the Uniform Resource Locator (URL) for each report to the Documénts |
Department of the San Francisco Public Library within 10 days of final approval of the re;\)ort.‘
The Documents Department shall maintain a directory of the URLs for posted reports.

(¢)  Where no date is otherwise specified by law, each‘board, commission or.

| department head required to prepvare an annual report pursuant to this Section or Section

Supervisor Mirkarimi . _
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2A.30 shall inform the Clerk of the Board of Supervisors in writing of:the date by which the
board, commission or department head shall annually post the report.
(d)  Noboard, commission or department head may authorize the expenditure of

City funds for the purpose of procuring the printing of an annual report without prior approval

' of the Board of Supervisors. Where a board, commission or department head proposes to

cause an anhual report to be printed, the board, commission or department head shall submit
a written request to the Board of Supervisors explaining the need for a printed report and the
projected cost of printing. The Board of Supervisors may approve or deny the requeét by
resolution. Nothing in this paragraph is intended to prohibit any City official or employee from
printing a copy of an annual report from the City website, or to prohibit a board, commission or

department head from retaining hard copies of an annual report pursuant to a record retention

| policy. City Department officials or employees,' including City Library employees shall print or

assist in arranging for the prompt printing of a copy of an annual report from the City website

- when requested to do so by a member of the public.

Section 8. The San Francisco Business and Tax Regulations Code is hereby amended

by adding Section 16(a), to read as follows:

SEC. 16(a). ENFORCEMENT OF BOARD ORDERS AND DECISIONS. A final order and

decision of the Board is binding upon all parties to the matter before the Board as to the issues

decided. The City department with jurisdiction over the matter may enforce the Board's order and

decision. In taking any such enforcement action, the department may issue and record an order of

abatement with respect to the issue or issues decided by the Board and/or refer the matter directly to

the City Aitomev for brosecution without further process by the department required. Failure of the

department to refer the matter to the City Attorney shall not affect the City Attorney's independent

‘Supervisor Mirkarimi :
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authority under the San Francisco Charter to pursue a civil action to enforce the Board's decision and

order, or any law.

Section 7. The San Francisco B_Uilding Code is hereby amended by amending Section
102A, to read as follows: | |
SECTION 102A — UNSAFE BUILDINGS, STRUCTURES OR PROPERTY

All buildings, structures, property, or barts theré‘of, 'reguléted by this code that are
structurally unsafe or not provided with adeql_Jate egréés, or that constitute a fire hazard, or
are otherwise dangerous to human life, safety or health of the occupants or the occupants of
adjacent properties or the public by reason of inadéquate maintenance, dilapidation,
obsoleSceﬁce or abandonment, or by reason of occupancy or use in violation of law or
ordinanbe, or were ’erected, .moved, altered, constructed or maintained in violation of law or
ordinance are, for the purpose of this chapter, unsafe.

Whenever the Building Official determines by inspection that property or properties |
either improved or unimproved aré unstable because of Iéndslide, subsidence or inundation or
that such occurrences are deemed imminent, the Building Official s_ha'll give written notice to
the owner or owners that said property or properties are unsafe. The notice shall specify the
conditions creating the unsafe classification.

All such unsafe buildings,‘structures, property, or portions thereof, are hereby declared

to be public nuisances and shall be vacated, repaired, altered or demolished as hereinafter

provided, except that a final order and decision of the Board is binding upon all parties to the matter

before the Board. The Department may enforce the Board's order and decision on the issue or issues

decided by the Board, and may issue and record an order of abatement and/or refer the matter directly

to the City Attorney for prosecution, without further process by the Department required. Failure of the

Department to refer the matter to the City Attorney shall not affect the City Attorney's independent

Supervisor Mirkarimi .
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authority under the San Francisco Charter to pursue a civil action to enforce the Board's decision and

order, or anv law.

Section 8. The San Francisco Planning Code is hereby amended by adding Section

176.2, to read as follows:

SEC. 176.2. ENFORCEMENT QF DECISIONS OF THE BOARD OF APPEALS. A final order

and decision of the Board of Appeals is binding upon all parties to the matter béfore the Board. The

Department may enforce the Board's order and decision on the issue or issues decided by the Board,

and may issue and record an order of abatement and/or refer the matter directly to the City Attorney

© © 00 N OO O A~ w N

for prosecution, without being required to comply with the abatement process set forth in Section 176

| or 176.1 of this ‘Code. Failure of the Department to refer the matter to the City Attorn@ shall not affect

the City Attorney'’s independent authoritj/ under the San Francisco Charter to pursue a civil action to

enforce the Board's decision and order, or any law. |

Section 7. Severability. In the event that a court or agency of competent jurisdiction
holds that federal 6r state law, rule or regulaﬁon invalidates any clause, sentence, péragraph |
or secﬁon of this ordinance or the application thereof to any person or circumstanCes; it is the .
intent of the Board of Supervisors that the court or agency sever such clause, sentence,

paragraph or section so that the remainder of this ordinance shall remain in effect.

APPROVED AS TO FORM: :
DENNIS JAHERRERA, City Attorney

By: ﬁM % ? ”/’/7/4”“
@D”H A. BOYAJIAN

eputy City Attorney

Supervisor Mirkarimi
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FILE NO. 081252

. LEGISLATIVE DIGEST
[Coordinated Code Enforcement Process.]

Ordinance amending the San Francisco Administrative Code by adding Chapter 102 to
require coordination in the code enforcement efforts of City departments andto
establish a fund to support the City's code enforcement activities; adding Section
10.100-167 to create a Category 4 fund to receive and expend funds related to the City's
code enforcement activities; and amending Section 1.56 to require annual reports to
contain details on the department's code enforcement activities; amending the San
Francisco Business and Tax Regulations Code by adding Section 16(a) to provide a
mechanism for enforcement of decisions of the Board of Appeals; amending Section
102A of the San Francisco Building Code and adding Section 176.2 to the San
Francisco Planning Code to provide for enforcement of decisions of the Board of
Appeals without additional abatement proceedings by the department; adopting
environmental and other findings. ‘

Existing Law.

The Board of Supervisors has adopted Chapter 100 of the San Francisco Administrative Code
100, which establishes a uniform procedure for the imposition, enforcement, collection and
administrative review of administrative citations and fines. In addition, the Board has adopted

- department-specific abatement procedures in various other parts of the Municipal Code. Each
department enforces the laws within its jurisdiction and there is no codified coordinated
approach. There is no separate procedure for enforcement of final orders and decisions of the
Board of Appeals. : : ’ ‘

Amendments fo Cdrrent Law

The proposed legislation establishes an Interdepartmental Staff Committee on Code
Enforcement (ISCODE), which is composed of the department heads or designated
representatives of the following departments: Building Inspection, Planning, Police, Fire,
Public Health, and Public Works. Other departments and agencies may join ISCODE or may

- participate in its deliberations on a particular matter, either upon the request of the department
or agency, at the request of ISCODE, or at the request of the City Attorney. The City Attorney
presides over meetings of ISCODE, provides legal counsel and advice regarding matters
pending before it, and determines whether to initiate abatement lawsuits. ISCODE must
submit a written report on its activities to the Board of Supervisors within one year from the
effective date of the legislation and from time to time thereafter. ISCODE is also charged with
recommending to the Board amendments to the Municipal Code that it believes will streamline
the City's code enforcement process and make it more effective. In addition to the reports
from ISCODE, all City boards and commissions that are required to submit annual reports
must provide details of their code enforcement efforts in those annual reports.
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City Hall '
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
. FaxNo.554-5163 .
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

September 26, 2008

Planning Commission
1660 Mission Street, 5™ Floor
San Francisco, CA 94103

Dear CommisslonerS'

On September 23, 2008, Superwsor Mirkarimi introduced the followmg proposed
legislation: .

File 081252. Ordinance amending the San Francisco Administrative Code by
adding Chapter 102 to require coordination in the code enforcement efforts of City
departments and to establish a fund to support the City's code enforcement
activities; adding Section 10.100-167 to create a Category 4 fund to receive and
expend funds related to the City's code enforcement activities; and amending
Section 1.56 to require annual reports to contain details on the department's code
enforcement activities; amending the San Francisco Business and Tax
Regulations Code by adding Section 16(a) to provide a mechanism for
enforcement of decislons of the Board of Appeals; amending Section 102A of the
San Francisco Building Code and adding Section 176.2 to the San Francisco
Planning Code to provide for enforcement of decisions of the Board of Appeals
without additional abatement proceedings by the department; adoptmg
envlronmental and other ﬂndlngs _

The proposed ordinance is being transmntted pursuant 1o Planning Code Sectlon 302(b)
for public hearing and recommendation of approval or disapproval. The ordinance is pending
before the Rules Committee and will be scheduled for hearing upon receipt of your response.

~ Angela Calvillo, Clerk of the Board

L.

By: Mary L. Relf Clerk
.. Rule Committee

Attachment
cc:  John Rahaim, Director of Pianning N )
Larry Badiner, Zoning Administrator 01 ﬂ Xﬂ C-} ‘f C 1—/

Bill Wycko, Environmental Review Officer

‘AnMarie _Rodgers, Legislat_i\ie Affairs_ . 6'((/"“0 H If)?}?’g (b) U{' ﬂﬁZ/

Tara Sullivan-Lenane, Legislative Affairs
Leigh Kienker, Major Environmental Analysis

Viktoriya Wise, Major Environmental Analys:s (/t@ A’ (]U idg[ m&]

Kate Stacy, Deputy City Attorney

s { Wiz i/m/@
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FILE NO.

The purpose of ISCODE is to coordinate the enforcement activities of the participating
departments and agencies with the goals of streamlining the process and making the City's
enforcement efforts more effective. A Memorandum of Understanding prepared by the City
Attorney will describe how the departments will coordinate their enforcement activities and
share relevant data. The legislation provides that in abating a specific violation or violations of
the San Francisco Municipal Code, the department with jurisdiction may use either its
standard abatement process or the uniform abatement process set forth in Chapter 100 of the
San Francisco Administrative Code at the discretion of head of the department. If there is
more than one department with jurisdiction, all abatement actions must be coordinated
through ISCODE. ’

The proposed legislation also establishes a City Department Code Enforcement Fund to
receive monies from the City's General Fund, administrative penalties collected under
Chapter 100 of the Administrative Code; and administrative and civil penalties collected for
violations of the Municipal Code where those funds are not otherwise directed by ordinance to
be deposited into other accounts. Proceeds in the fund can be used for the code. enforcement
activities of City departments, ‘including the services of the City Attorney.

Finally, the proposed legislation créates a mechanism for enforcement of final decision of the
Board of Appeals by the department with jurisdiction over the matter without requiring the
department to initiate or re-initiate its standard abatement procedure.

- Background Information

Unlike some jurisdictions, enforcement of the San Francisco Municipal Code is not centralized
but rather is divided among the multiple City departments with jurisdiction over a particular
code and subject matter. Sometimes these departments have overlapping jurisdiction. San
Francisco also lacks a centralized case intake and tracking system and a uniform procedure
for abatement of code violations. v

San Francisco's current system of 6ode'enforcement makes it difficult-to track and sometimes
hampers the effectiveness of the City's code enforcement activities. It also makes it difficult
for City residents to report and correct code violations in their community. ) .

Final decisions by the Board of Appeals are binding upon the parties before the Board on the
issues decided by the Board. Currently, in order for a department to enforce the Board's
decisions the department must commence or re-commence its standard abatement process.
The City needs a more expeditious mechanism for enforcing the Board's decisions without
triggerin% abatement actions at the department level on the same issues that were decided by
the Board. o o .
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