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[Health Code - B'iologicél Agent Detector Registration and Fees]

'Ordinance a'me'nding the San Francisco Health Code by adding Article 35 to create a

registration scheme fees, and other requwements for Biological Agent Detectors.

Note Addltlons are Smgle underlme zz‘alzcs Times New Roman;,
deletions.are
Board amendment additions are double’ underlmed

Board amendment deletions are strikethrough-nommal.

Be it ordained by the People of the City and County of San Francisco:
Section 1 The San FranCISco Health Code is hereby amended by adding Article 35, to 7

read as follows

SEC. 3500. FINDINGS AND STATEMENT OF PURPOSE.

(a)  Commercial vendors are promoting Biological Agent Detectors that have not been

scientifically validated to companies and institutions in San Francisco.

() ‘4 Sing]e»sysz‘em that exhibits high specificity for déte;tion of biological agents in the -

environmenz‘ currently does not exist as a commercially available item.” (Director of Homeland

Security. Guide for the Selection of Biological Agent Detection for Emergency First Responders, March

112005. 3.2) A lack of high speqz'ﬁcz'ﬁ) causes an unacceptably high rate of false alarms in biological

agent detectors.

(c) Accordzng foa lomr statement by the F edeml Bureau of Investigations, Dzrector of

Homeland Security, and the Centers for Disease Control, “Currently, z‘here are no def nitive field tesz‘s

for zdem‘zfj/znz bzologzcal agents. Additional field testing can mislead response efforts by providing

incorrect or incomplete results, and destroy limited materials critical for definitive laboratory testing

required to facilitate any appropriate public health and law én_forcemem‘ response.” (Federal Bureau

|| of Investigation/ Dz'rector of Health Services / Centers for Disease Control Coordinated Document:

Guidance on Initial Responses to a Suspicious Letter / Container — November 2, 2004)
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(d) Biolo,gicdl Agent Detectors that are commefcially available have not been scientifically

validated or approved »fory use by the Centers for Disease Control & Prevention (CDC).

(e) The currently available technology and protocols to confirm the bresence or absence of

a bioterrorism attack are not well developed, which may result in prolonged and unnecessary closure

of the identified facz'lz'z‘y.’an'd nearby buildings. (United States Government Accountability Office,

Report to the Chairman, Subcom_miz‘z‘ee on National Security, Emerging Threats, and International

Relations, House Commz'n‘ee on Government Reform, House of Representatives. Arithrax detection:

A

Agencies need to validate sampling activities in order to increase confidence in negative results.

March 2006)

(f) A false alarm of a possible bioterrorism attack may cause civil unrest, business

dz'srum‘z'o'hs, prolonged facility closure, and menial health consequences.

(g) - Prolonged closure of facilities and adjacent buildings to perform environmental

sampling may cause extended work stoppage and significant financial loss to businesses.

(h) An estimated cost to the City and Coimtv of San Francisco in responding to a false

alarm of a Biological Agem‘ Detector iS over 3700,000 ber incident, with an additional $200, 000 for

each additional day of emergency response and restoration activities. The costs may include

decontamination, environmental sampling, law enforcement, laboratory testing, public health

surveillance, and facility restoration.

() The City and County of San Ffancisco has a response plan for the federal Director of

Homeland Security Biowatch program that continuously collects air samples to test for key

bioterrorism agents and uses a CDC-coordinated Laboratory Response Network for testing and

confirmation. The Laboratory Response Network program has been sciem‘iﬁcally validated by the

CDC.
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G) Emergency responders of the City and County of San Francisco use a Suspicious

Substance Response Plan. With suidance from this response plan, emergency responders

systematically assess the threats, potential risks, and the ezppropriare screening tests. If determined to

be approprzate the emer,qency responders or the Federal Bureau of Invesz‘z,gaz‘zons (FBI) would collect

the substance for z‘esl‘zn,q at the CDC—coordznated Laboratory Response Network (LRN) reference

Zaboratory at the California Department of Public Health. Using Sciemz'ﬁcally validated testing

procedures, the LRN can produce reliable and validated test results within several hours.

(k) The San Francisco Director of Public Health and health professzonals use medical and

public health survezllance to detect any cases of bioterrorism.

) For these reasons, the City and County of San Francisco strongly discourages the

| purchase and use of Biological Agerzi‘ Detectors by public institutions and businesses in San Francisco.

(m) __Ifthe National Science & Technology Council develops national equipment performance .

standa_rds for biological agent detectors, the Department of Public Health shall make recommendations

to the Board of Supervisors regarding whether to amend or repeal this legislation,

SEC. 3501. DEFINITIONS.

(a) "Biological Agent"-means any microorganism, including bacteria, virus, infectious

substance or toxin, whether engineered or naturally occurring, or any component of such micro-

organism, bacteria, virus, infectious substance or toxin, capable of causing death, disease or other

biological malfunction in a Living organism.

(b) "Biological Agent Deteerioﬁ Facility Response Plan" means a p]an developed and

wrilten to respond to a positive detection from a Biological Agent Detector including, but not limited

to: emergency coordinators and contact information, notification protocol, evacuation procedures, air

handling shutdown procedures, if relevant, procedures for collection of information on potentially

exposed Persons, coordination with City agencies for any decontamination or past-exposure

Supér\‘/isor‘Chiu : - .
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prophylaxis procedures, confirmation of Biodetector results procedures, plan training and

maintenance, and device maintenance.

(o) "Biological Agent Detector” or "Biodetector" means a device or equipment that tests for

a biological agent that may be used for a terrorism attack, and invcludes both mobile and fixed position

devices. Biological Agent Detectors iniclude only devices that identify pathogenic Biological Agents by

genus or species (e.e. Bacillus anthracis, Franciscella tularensis, Brucella sp. ), or specific toxin (e.g.

ricin). This definition does not include screening devices z‘o'dez‘ekmine the presence of protein or

biological materials,

(d) "Biological Agent Detector User" or "Detector User" means a Person who owns and

deploys a Biological Agent Detector..‘

(e) ”_Certiﬁcaz‘e of Registration" means a certificate issued to a Biological Agent User under
this Article.
@ "Chief" means the Chief of the San Francisco Fire Department and his or her designee.

(2) "City" means the City and County of San Francisco.

-(h) __"Director” means the Director of the San Francisco Department of Public Health or his

or her designee.

(i) "False Alarm" means an event where.a Biological Agent Detector sienals a positive

detection and follow up lab confirmation at a CDC approved Laboratory Response Network reference ‘

||lab does not confirm the presence of a biological agent.

7 "Fixed Position" means stationary and cannot be relocated readily.
(k) “Mobile” means capable of moving or being moved readily.
a) "Person' means an individual, trust, firm, joint stock company, corporation,

partnership, association, but not a State or Federal sovernmental entity or agency.
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(m)  "Tax C'bllecz‘or” me_éns the-Office of the Treasurer and Tax Collector ofz‘he‘ City and .

County of San Francisco.

SEC. 3502 CERTIFICATE OFREGISTRATIONREQUIRED

Any Person who possesses or deploys a Bzolo,qzcal Agent Dez‘ecz‘or Shall for each buzldzng

obtain and keep current a Certificate of Registration with therDzrecz‘or. The Certificate of Re-gzsz‘ration

shall identify each Biological Agent Detector posses;ed-or de'pioyed at the building.

|| SEC. 3503. APPLICATION FOR CERTIFICATE OF REGISTRATION.

(a) Every Person who is required to-obtain a Certificate of Registration under this Article

shall obtain a Certificate of Registration by filing a written application and Facility Response Plan

1\ with the Director upon forms furnz’shed by the Director for that purpose, certifying that the Facility

Response Plan meets the requirements of this Article, and paying the required fees. Every Person who

intends to deploy a mobile Bzodetecl‘or at more l‘han one buzldzngmust submit a Facility Response Plan

for each building where the Biodetector User plans to deploy the devzce.

(b) Every Person who installs a Biodetector and where such an installation requires

alteration of the building’s structure, including but not limited to the fire alarm, electrical, plumbing, or

communicarion' systems, may be reguired z‘o secure the necessary permits from the San Francisco

w

Departmem‘ of Building Insz)ectlon or rhe San Franczsco Fire Deparl‘ment as appropr zate In addition,

the applicant for a Regzstranon of Certification shall znsz‘all and operate a Bzodetector in complzance

with all applzcable laws and regulatzons

SEC 3504. INVESTIGATIONANDACTIONONAPPLICATION

(a) Upon receipt of an applzcal‘zon the Director may coom’znafe approval of the applzcatzon

wzth oz‘her directors of City a’eparz‘menz‘s The Director may also request addztzonal znformal‘zon from

the applzcam‘ as needed to assess the applzcaz_‘zon, including znﬁ)rmanon regarding complzance with all

appli¢able laws and reculations.
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_ (b) ADplicam‘s may be required to meet with the Director and other appropriate City

agencies in order fo coordznate Qoz‘entzal emer,qency responses to an alarm zndzcaz‘ed or tr ansmzz‘fed by

a Bzologzcal Agent Del‘ecz‘or

(c) = Ifthe applzcatzon is demed z‘he Director Shall S0 notify the applzcant including the

reason(s) for the denial.

SEC. 3505. TRANSFER OF CERTIFICATE OFREGISTRATION

- Certificates of Re;:zsz‘ratzon are non- trans/irable and may only be used bv the Person who

submitted the application under this Artzcle. |

SEC. 3506. PRODUCTION OF CERfIFICATE OF REGISTRATION UPON REQUEST OF

AUTHORIZED CITY REPRESENTATIVE.

Any Person possessing a Certificate of Registration issued under this Article must produce the

C'erﬁﬁcaz‘e of Registration for review by any City employee authorized to inspect the premises.

|| SEC. 3507, FEES.

(a) __ The Biological Agent Detector User shall pay a fee for each Biological Agent Detector

» in order to obtain and maintain a Certiﬁbcate of Registration. In the year that a Person applies for a

|new Cerz‘iﬁcél‘e of Re,qisz‘ratibn, the fee for the Department of Public Heal_z‘h shall be 3,140 for the first

fixed position Biodetector, and $200 for each additional fixed pc‘)srz'z‘z',on Biodetector deployed within the

same buz'ldz'n“g In the year that a Person applies for a new Certificate of Registration for a mobz’le '

Biodetector, the fee shall be $3 140 for each building where the Biological Agent Detector User plans

fo deplov rhe mobile Bzodetector The fee for the Fzre Departmem‘ shall be $220 per Biodetector, wzth

3 110 for-each addzz‘zonal hour of review or inspection per Biodetector after the initial two hours. The

Detector User must renew the. Certificate of Registration annually as provided in this Article, and pay

the fees for each Bz'olo,qicdl Agent Dez‘_ector for the Certificate of Registration to remain valid. The fee

for the Department of Public Health after the first vear that a fixed position Biodetector is approved

Supervisor Chiu ‘ . _ _ v
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—shal[ be 3392 for the ﬁrs'fﬁxed position Biodel‘ecz‘or, and 850 for each additional fixed positien

Biodez‘ecror deploved within the same building. The fee for mobile devices after the first year the .

device is approved shdll be $392 for each mobile device. T he fee for the Fire Department in the years -

after an initial approval shall be 5110 per Biodetector per hour of review or inspection. The fees shall

be paid to the afdrenéeizz‘ioned Departments before the City 'approves or renews the Certificate of

Registration and the Détect.or User activates or co.m‘inues operation of the Biological Agem‘ Detector.

’(b). Beginning with fi scal vear 2012-2013, fees set forth-in this Artzcle may be adjusted eqach

year, wzz‘hout further action by the Board of Supervzsors as set forth in this Section.

Not later than April 1, the Director and z‘he Chief shall reporl‘ to the C’om‘roller z‘he revenues

,ereraz‘ed bv the fees for the prior fiscal year and the prior fiscal year's costs of opemz‘zon as well as

any oz‘her znformaz‘zon that z‘he Controller dez‘ermmes appropriate to z‘he performance of the duties set .

forth in this Article.

Not later than May 1 5, the C'onl‘roller shall determine whether the current fees have produced

or are projected to produce revenues sufficient fo support the costs of provzdm,q z‘he services for which

the fees are assessed and that the fees will not produce revenue that is signifi canz‘ly more than the costs

of providing the services for which the fees are assessed

The Controller shall if necessary, adjust the fees upward or downward for the upcoming fiscal

year as appropriate to ensure that the program recovers the costs of operation without producing

revenue which is signiﬁcahtly more than such costs. The adjusted rates shall become operative on July

L .
SEC. 3508.. DUTY TO REPORT CE4NGES

Any Person requzred to obtain a Certificate of Regzsz‘raz‘zon under this Article shall noz‘zﬁ/ the

Dzrecror within 10 days of any relevant or material change in the znformal‘zon com‘azned inthe

gpplicaz‘z‘on or of other relevant circumstances, including but not limited 10, if the Person acquires an

Supe‘rvisor Chiu .
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addzz‘zonal Bzologlcal Agent Detector, ceases to possess a Biological Agem‘ Dez‘ector or modifies the

training, notifi caz‘zon or response plans for the Bzologzcal Agent Detector Upon norzf‘ cation of such

change the Director may susvend revoke, or amend the registration or dzrecz‘ that the Certificate of

Registration holder submit an application for a new regzsz‘ratz_on. If Director »znsz‘ructs a Personto .

submit an application for a new registration, that Person must.do so within 30 days of the mailing of ‘

the notice by the Director.

| SEC. 3509. INSPECTION.

Any Person required to register under this Article must allow inspections by any City agency of

the location or building éontaihing the Biological Agent Detector, either pursuant to the application

process or after the issuance of the Certificate of . Re,qislmtion

SEC. 3510. TIME LIMIT FOR B USINESSES OPERATING' WHEN THIS ARTICLE IS

ENACTED TO FILEANAPPLICATIONFOR CERTIFICATE OFREGISTRATION

Any Person who already possesses a B-zologzcal Agent Dez‘ecz‘or as of. z‘he date this Article

becomes effective must submit an application for a Certificate of Registration within 90 days of the

effective date of this lordz'nance.- Following a denial, an applicant may resubmit an application or

ll7emove the Biological Agent Detector within 30 days. If a Person's third application is denied, that

| Person is barred from resubmitting another application and must permanently remove the Biological

Agent Detector within 30 days.

SEC. 3511. DUTIES OF THE BIOLOGICAL AGENT DETECTOR USER.

(a) A Biological Agent Detector User Shqll.'

(1) Maintain the Biological Agent Detector so as to minimize or eliminate false
alarms;

(2) - Make every reasonable effort to have a respbnd_er to the Biological Agent

Detector's locqﬁon.wil‘hin 10 minutes of when the Biological Agent Detector alarm is activated to:

Supervisor Chiu . - » .
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(A) Provide access to the Biological Agem‘ Dez‘ecror location;

(B) Assist wzth the assessment of the situation; or

(C) Provide altemaz-‘ive security for the Biological Agent Detéctor Zocaz‘z'on,; and,

(3) __ Not activate a Biological Agent Detector for any reason other than an

| occurrence of an event that the Biological Agent Detector system was intended to report.

(b) 4 Biolo,qiéal Agent Dez‘ecz‘or_ User shall adjust the mechanism or cause the mechanism to

be adjusted so'ﬂzat a Biological Agent Detector signal shall not be audible to the general public

(c) 4 Bzologzcal Agenl‘ Detector User shall maintain at each Bzolo,gzcal Agent Detector

: lacaz‘zon a set of written operatm,q mstructzons for eqch Bzologzcal Agent Detecz‘or sVsz‘em ina locatzon '

and manner accem‘able to the Fire Deparz‘mem‘ and the Department of Publzc Heall‘h

(d) - A Biological Agent Detector User shall maintain at each fire alarm annunciator panel

s gnage explaznzn,q that there is a Biological Agent Detector in z‘he buzldzng The sienage shall also

contain a map or dzrectzons to explain the locations of the a’evzces

SEC. 3512. PROHIBITI ON AGAINST FALSE ALARMS.

False alarms are prohibited.

SEC. 3513. VIOLATIONS AND PENALTIES.

(a)-  Enforcement. Biological Agent Detector Users who violate this Article or any

regulations enacz‘ed under S‘ecz‘ion‘S 519 shall be liable for administrative or civil penalties. The

Director may assess administrative penalties following an administrative hearing. Civil penalties may

|| be assessed and recovered in a civil action brought in the name of the people of the City and County of

San Francisco by the City Attorney in any court of competent jurisdiction.

(b) ___False Alarm Penalty. A Biologt’cal.Agent Detector User shall pay penalties for each

False Alarm as fbl_lows: ,

First False Algrm; Up to $5.000.
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Second False Alarm: Up to 87,500,

Third And Each Subsequent False Alarm: Up f0 $10,000.

(c) Other Viglations. Any Person who violates any other provision of this Article or any

rule or regulation promuleated pursuant to this Article may be subject to an administrative or civil

penalty of up to $500 per day of viblaz‘ion‘.

(d) - Factors For Setting Penalty. In assessing the amount of the administrative or civil

penalty, the Director or Court shall consider any one or more of the relevart circumstances presented

by any of the parties to the case, including but not limited to the following: the nature and serioushess*

of the mzsconducz‘ the number: of violations, the persistence of the misconduct, the length of time over

which l‘he mzsconduct occurred the willfulness of the defendam‘s mzsconducz‘ and the defendam‘s

. assez‘s liabilities, and nez‘ worth

(e) Presumptzon of Noncomplzance in Civil Cases In addztzon to any other penalties

_ mowded in this Arz‘lcle any Person or entity served with a noz‘zce or order by z‘he Director setting forth

the nature of the vzolatwn of this Artzcle demandmg correction of such vzolaz‘zon and speczfizzng rhe

time wzz‘hzn which such Vzolaz‘zon must be corrected, shall be presumed in czvzl proceedmgs to have

Lled to comply with that notice or order at and dfter the time gzven in that notice or order for

correction of such violation, after the time specified in z‘he order has expired without correction of the

violation.

) In any civil or adminisirative proceeding to 'co:llecz‘ penalties under this Afticle,‘the ,

Court or Hearing Officer may award the City costs and fees, including but not limited to attorneys’

ees.

SEC. 3514, INTEREST AND PENALTIES FOR NONPAYMENT.,

(a)  Any fee, penalty, or cost due to the Director not paid by the due date is delinquent

Supervnsor Chiu ) o
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(b)‘ __Ifa Cerz‘zf' caz‘e of Regzsz‘mz‘zon fee, penalty or cost due to rhe Director is not pazd within

30 days after z‘he same becomes due, the Director Shall add 50 percent to z‘he amoum‘ of the Sl‘atea’ fee

or penally as a penalty for non-payment.

S () The Director may refer Detector User accounts to the Bureau of Delinquent Revenue or

to the Tax Collector to initiate collection.

(d) _In addition to the penalties imposed in Subsection (b), any Detector User who fails to

pay any fee, penalty or cost due the Director shall pay interest on the amount due, exclusive of late

payment penalties, plus an additiondl collection charge for each delinguent account in an amount to be

dez‘ermmed by rules and regulations of the Tax Collector The Tax Collecz‘or Shall establzsh collection =

charges suff' cient to reimburse the cosz‘s incurred by the City for collectzrzg delznquent fees or penaltzes

Interest shall be paid at a rate of one percent per mom‘h, or fraction thereof. Interest and collection

charges shall accrue immediately after the original due date.

-(e)" If the Dzrecl‘or determines that the Detector User has delzberaz‘elv wzz‘hheld the amount

of z‘he fee to be remitted or z‘hat a Detector User has failed to pay the_‘amoum‘ of the fee for a period of

one or more billing periods, or if z‘he Dzrector a’eems itin rhe best interest of the Czry and County he or

She may refer collectzon of fees due under l‘hzs Article from certazn Detector Users for sz)eczf ed bzll ing

periods to the Tax C’ollector. The Director shall notify the Detector User that the Director has referred

| collection of the fees due and payable for the stated periods and demand payment of such fees to the

Tax Cbllecz‘or. The notice shall be served on the Detector User personally by handing it to him or her

or by deposit of z‘hev notice in the United States mail, postage prepaid thereon, addressed to the Detector

User at the address on the application or location where the detector(s) is located. Ifthe Detector User

fails to remit fees, penalties, or costs assessed to the Tax Collector, the Detector User shall be subject

\lto the interest and penalties provided in this Section.

SEC. 3515. SUSPENSIONAND REVOCATION OF CERTIFICATE OF REGISTRATION.

Supervisor Chiu
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In addition to the penalties described in Section 3513. the Director may suspend or revoke any .

Certificate of Regisiration if the Director finds: -

(1) The Biol’ogical Agent Detector User has violated any of the provisions of this Article:

2) The application contains a material false statement;

Q) The Biologz'cal Agent‘Detector for which a Certificate was issued does not comply with

any of the provisions of this Article or rules and regulations promulgated hereunder;

(4) The _BiologicaZ'Agent Detector User has refused to permit any C ity inspector to inspect

the premises or z‘he Biological Agent Detector therein'

5) T he Bzolo,qzcal Agent Dez‘ecl‘or User reﬁzses to produce the Certzf cate of Regzstraz‘zon

upon request bv a City inspector;

(6) The Bzologzcal A,qenf Del‘ector User or his or her authorized employees or agents have

failed to comply with the msz‘rucl‘zons of any City Dzrector or cooperate in any znvesz‘zgaz‘zon relaz‘zn,q fo

the Cerz‘zﬁcate of Regzsz‘ral‘zon or the Biological Agent Detector for which a Certificate of Registration

was issued;

(7) The Bz'ological Agent Dez‘ecz‘orhas n;zore than two false alarms within a 12-month

period; or,

(8 - Forz good c'ause..

SEC. 3516, APPEALS.

(a) If z‘he Dzrecz‘or revokes or suspends a Certificate of Regzstrarzon assesses a penalty or

|denies the issuance, renewal or reznsl‘atement of a Certificate of Regzstratzon the Dzrector shall send

written noz‘zce of the acz‘zon and a statement of the right to an appeal to either the aﬁ‘ecz‘ea’ applzcam‘ or

Biological Agent Detector User.

(b) The applicant or Biological Agent Detector User may appeal the decision of the

Director gs follows:

Supervnsor Chlu . ‘
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a The applicant or Biological Agent Detector User may file a written request for a

review by paying an appeal fee of 3180 and setting forth the reasons for the appeal within 20 business

days notice of the Direetor’s decision. The Person filing the appeal must also deposit with the Tax

Collector the full amount of any penalty imposed, plus any accrued interest and costs. Appeal fees, and

any other amount deposited with the Tox Collector, will be returned to the appealing applicant or

Biological Agent Detector User if the appeal is upheld.

- (2) The Director may grant, but not-deny, the appeal based upon an initial review of

the appellant's written submission, as well as any other pertinent information.

(3) __If after his or her initial review, the Director does not ,gram‘ the appeal or

determines that a hearmg is appropriate or necessarv, the Director shall appozm‘ a hearzrz,er oﬁ" cer fo

conduct a formal hearmg within 30 days of the recezpr of the request ‘and consider the evzdence

submzz‘ted by any interested Person(s). The hearing oﬁ“ icer shall noz‘ be an employee whose Lgular |

duties include administration or enforcemeni of this Article. T he hearin,q officer shall make his or her

decision affirming or reversing the decision of the Director on the basis of the preponderance Qf

evidence presented at the hearing, and must render the decision within 30 days after the date of the

hearing.
(c) Filing of a request for apbea_l shall stay the action by z‘he Director revoking or

suspending the Certificate of Regisz‘mtian or requiring payment of a penalty, until the appeal is -

complete. If a request for appeal is not made within the 20 business day period, the Director's decision

is final,
SEC. 3517. REINSTATEMENT.

A Person whose Certificate of Regzsz‘mz‘zon has been revoked or suspended may, at the

discretion of the Director, have the C'ertzﬁéate of Regzstmz‘lon reznsz‘al‘ed if the Person:
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(1) Inthe case of revocation, submits a new application and pays a reinstatement fee equal to

one-half of the certificate renewal fee;

(2) . Pays, or otherwise resolves, all outstanding fees and penalties: and,

(3) Submits a cerz‘iﬁcaz‘z'on froma Bi’olom’cal Agent Detecfor installation company, stating that

the a’ez‘ecz‘or system has been znspectea’ and repaired (if necessary) by the alarm znstallaz‘zon company

SEC. 3518. LIENS

(a) All final costs, fees, and admzmstraz‘zve or czvzl penalz‘zes assessed against a Person for

vzolaz‘zons of this Artzcle shall be an obligation owed to the Czty by the Person found to have violated

this Article, and the owner of the properz‘y where the wolation occurred,provided that both have been

given adequate notice ofthe alleged violation(s). Such obligation may be collected by means of the

imposition of a lien against the property of the owner of the propertjv or z‘he Person against whom the '

final admzmstraz‘zve or civil penalty was assessed. The Czty shall mazl to the owner of z‘he propertv and

z‘o the Person against whom l‘he final amoum‘ was assessed (if dzﬁ%rent ﬁom the owner of z‘he property)

a notice of z‘he amounrs due and a warnzn,q that lien proceea’zngs will be mztzafed against the property if

the amounts are not pazd within 30 days after the notzce is mailed.

b) Liens shall be created and assessed in accordance with Article XX of Chapter 10 of the

San Francisco Administrative Code (commencing with Section 10.230).

SEC. 3519. RULES AND REGULATIONS

T he Director, affer a noticed public hearing, may adopt rules ana’ regulations to carry out z‘he

provisions of z‘hzs Article. Such rules and regulations shall take effect J 5 days after z‘he publlc hearing.

Violation of any such rule or regulatzon may be erounds for admzmst‘ml‘zve or civil actzon against the _

' umzz‘tee pursuam‘ to this Am‘zcle

SEC. 3520. GOVERNMENTI.M]WUNITY. 3

Supervisor Chiu : :
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Issuance of a Certificate of Registration is not intended to, nor will it, create a duty or

obligation, either expressed or implied, of response. Nor will issuance of a Certificate of Regisiration 1

guarantee the safety of an emergency response plan. Any and all liability and consequential damage

resulting from the failure to respond to a Biological Agent Detector or the implementation of an

| emereency response plan is hefebv disclaimed and governmental immunity. as provided by law is

retained. By applying for a Certificate of Registration, the applicant acknowledges that l‘he Director, .

W law enforcement, or any other City director response may be influenced by facz‘érs such as the

availability of Personnel, priority of calls, weather conditions, traffic conditions, emergency conditions,

staffing levels and prior response history.

SEC. 3521. CITY UNDERTAKING LIMITED TO PROMOTION OF GENERAL WELFARE.

In undertaking the adoption and enforcement of this Article, the City and County is assuming an

undertaking only to promote the gener_al welfare.” T he City does not intend to impose the type of

obligaz‘ion_ that would allow a Person to sue for money damages for an injury ﬂzaz‘ the Person claims to

suffer as a result of a City officer or employee taking or failing to take an action with réspecr to any’

matter covered by this Arl‘icle.

SEC. 3522. PREEMPTION.

. Nothing in this Article shall be interpreted or applied so as to create any power, duty or

obligation in conflict with, or preempted by, any Federal or State law.

SEC. 3523. SEVERABILITY.

If any section, subsection, subdivision, paragraph, sentence, clause, or phrase in this Article or

any part thereof is for any reason held to be unconstitutional or invalid or ineffective by any court of

competent jurisdiction, such decision shall not affect the validity or effectiveness 0]’ the remaining

portions of this Article or any part thereof. The Board of Supervisors hereby declares that it would

have passed each section, subsection, subdivision, paragraph, sentence, clause, or phrase thereof

Supervisor Chiu
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| irrespective of the fact that any one or more Subsectzons Subdzvzszons paragraphs, sentences, clauses

or phrases be declared unconsz‘ztuz‘zonal or mvalzd or ineffective,

Section 2. Effective Date This ordinance shall become effectlve 30 days from the

date of passage.

APPROVED AS TO FORM
DENNIS J. HERRERA, City Attorney

@ﬁ/ﬁ b

- CECILIAT. MANGOBA
Deputy City Attorney

Supervisor Chiu
BOARD OF SUPERV-ISORS.. :
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_ FILE NO. 110348

LEGISLATIVE DIGEST

[Health Code — Biological Agent Detector Registration.and Fees]

Ordinance amending the San Francisco Health Code by adding Article 35 to create a
registration scheme, fees and other requirements for Biological Agent Detectors.

EXIStlng Law

Currently, the Clty and County of San Francisco (Clty) does not regulate blologlcal agent
detectors. ‘

Amendments fo Current Law

The proposed law would establish a regulatory program through'which the Department of
Public Health would require biological agent detector users to register and pay fees for each
device or equipment that purports to test for a biological agent that may be used in‘a terronsm

_ aﬂack |
Section 3500 would set forth findings.
Section 3501 would define terms used in the ordinance. _

Sectlon 3502 would require any person who possesses a biologieal agent detector to obtain
and keep current a certificate of reglstratlon with the Director of the Department of Public

Health (Dlrector)

Section 3503 would teqUire each person applying for a certificate of registration under this
article to apply on forms provided by the Director. : ’

Section 3504 would provide that the Director may coordinate with other directors of City
departments in reviewing applications-for biological agent detector registrations. - In addition,
this section would require applicants to meet with the Director and other appropriate City
agencies to coordinate emergency response to an alarm.

Section 3505 would provide that a certificate of registration under this article is non-
transferable. ‘ '

| Section 3506 would provide that any person possessing a certificate of reglstratlon under this
article would be required to produce it for review by any City employee authorized to lnspect

the premises.

9/20/2011
c: \docume-61 )1;]2hnson\lo<:als~1\temp\notesfff692\b|olog|cal agent legislative digest.doc
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FILE NO. 110348

Section 3507 would establish annual fees per biological agent detector (and per building
where mobile detectors will be deployed) and a mechanism for the Controller to annually
adjust fees to ensure that fees do not produce revenue that exceeds the costs of providing the
-services for which the fees are assessed. , '

~Section 3508 would impose-a duty on registrants to notify the Director of any material change
in the information contained in the application. This section would also enable the Director to
suspend, revoke, or amend the registration, or require a biological agent detector user to
apply for a new certificate. : : ' "

Section 3509 would provide that any person required to regis:ter.under this article must allow
inspections by any City agency of the location or facility containing a biological agent detector.

Section 3510 would require businesses already possessing a biological agent detectorto -

- apply for a certificate of registration within 90 days of the effective date of the ordinance.
Following a denial, an applicant must resubmit an application or remove the biological agent
detector within 30 days. ' - '

Section 3511 would establish the duties of a biological agent detector user, including
maintaining the detector so as to minimize or eliminate false alarms, adjusting the notification
mechanism so that it is not audible to the general public, and maintaining written operating
instructions at the site. . - ' .

Section 3512 would prohibit biological agent detectors that emit false alarms.

Section 3513 would establish administrative and civil penalties for false alarms and other
violations of the ordinance. : o .

Section 3514 would set forth interest and penalties for nonpayment of any fee, penalty, or cost
due under the ordinance. ' S ,

Section 3515 would'provide for the conditions under which the Director may suspend or |
revoke the certificate of registration. : :

Section 3516 would establish an appeal procedure for any decision by the Director revoking
~or suspending a certificate of registration, assessing a penalty, or denying the issuance,
renewal, or reinstatement of a certificate of registration. ' :

Section 3517 would providé the Conditions under which a person whose certificate of
registration has-been revoked or suspended may obtain _reinstatement of that certificate.

Section 3518 would provide for the recovery of costs, fees, and‘penaltiés through liens _
provided that the owner of the property where the violation occurred has been given adequate
‘notice of the violation. - ~ : :

BOARD OF SUPERVISORS S Page 2
. ’ _ . ) 9/20/2011
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FILE NO. 110348

Section 3519 would authorrze the Director to adopt rules and regulatlons to carry out the
provisions of thls ordinance.

Background Information

Commercial vendors are promoting scientifically unvalidated biological agent detectors to.
companies and institutions in San Francisco. Due to the lack of definitive field tests to identify
biological agents, these detectors may emit a false alarm of possible bioterrorism attack.

Such false alarms may cause civil unrest, business disruptions, prolonged facility closure, and
mental health consequences. Estimated cost to the San Francisco of respondingtoa
biological agent detector false alarm is over $700,000 per incident, with $200,000 for each
addltronal day of- emergency response and restoration activities.

This proposed regulatory program would allow the City to rdentrfy the biological agent detector
users, work with these registrants to minimize false alarms and impose penalties on
‘registrants whose devrces emrt false alarms.

BOARD OF SUPERVISORS _ o o  Page 3
‘ . 9/20/2011
c: \docum5611\g£hnson\locals~1 \temp\notesfff692\brologrcal agent legislative digest.doc



_ Biodetector registration cost worksheet Updated 9/19/11 -, -
. SFDPH Am:<_833m:ﬂm_ Health Section + ncc__o Health Emergency _u_.mnmﬁma:mmm & Response) + Fire i
SFDPH .
2589 :
Health ; " | Subsequ
Program {ent years -
: 2230- coordinato _ . EHS
. EHS -Sr. EHS Specialist PHEPR MD rl SFFD review - Additional device
Hourly Salary Rate $88.03 $33.88 v - .
Fringe Benefit Rate @ 32% of salary
_rate o ‘ $28.17 $10.84
Overhead Rate @ 23. mo$ of salary : : ‘
rate , - $20.42 $7.86
Hourly costs ::n.:nm benefits and .
overhead cost) : _ - $196 $136.61 $52.58 $110.00 , 196
Activities
New ,
Registration mmm_m:m:o: Eoommm_:m : o . -1 : o
 Plan review _ : 4 0.5 0.5 ©
<<%m & send response to submitters . 2 ,
Plan re-review : 1 , , 0.1 -
Coordinating interagency n_m: review ] C : , ]
and approval : o 2
Plan re-review & issue of ﬁmmmm:mzo:, : 2
Respond to inquiries about registration : .o C
_:mumozo:\m_ﬁm visit if :mmama . 2. 0.5 0.6 2.0
Overall . . . 15 1 - 1.2 2 . 2 - 0.25
Ongoing Ongoing template updates & - R
costs - maintenance : . ~ Absorbed into above costs
Registration Hours per facility . _ 15 1.0 . 1.2 2.0 : . :
Registration Cost per facility ‘ $2,940 $136.61 $63.10 $220.00 $392 $49
SFDPH Subtotal Fee: = _ - $3,140 ‘ ,
Additional devices: $200 per am<_om . _

(see oEmﬂ mvamam:mm.ﬁm )



City Hall
"1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

R NOTICE OF PUBLIC HEARING

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO
PUBLIC SAFETY COMMITTEE

NOTICE IS HEREBY GIVEN THAT the Public Safety Committee will hold a
public hearing to consider the following proposal and said public hearing will be held as
follows, at which time all interested partles may attend and be heard:

Date: Thursday, October 6, 2011
Time: 10:30 a.m.

Location: Committee Room 263 located at City Hall, 1 Dr. Carlton B.
' Goodlett Place, San Francisco, CA ’

Subject: File No. 110348. Ordinance amending the San Francisco
Health Code by adding Article 35 to create a registration
scheme, fees, and other requnrements for Blologlcal Agent
Detectors

If the legislation passes, it will authorize the following new fees:

‘ The Biological Agent Detector User shall pay a fee for each Biological Agent
Detector in order to obtain and maintain a Certificate of Registration. In the year that a
person applies for a new Certificate of Registration, the fee for the Department of Public
Health shall be $3,140 for the first fixed position Biodetector, and $200 for each
additional fixed position Biodetector deployed within the same building. In the year that
a person applies for a new Certificate of Registration for a mobile Biodetector, the fee
shall be $3,140 for each building where the Biological Agent Detector User plans to
deploy the mobile Biodetector. The fee for the Fire: Department shall be $220 per
‘Biodetector, with $110 for each additional hour of review or inspection per Biodetector
after the initial two hours. The Detector User must renew the Certificate of Registration
annually as provided in this Article, and pay the fees for each Biological Agent Detector
for the Certificate of Registration to remain valid. The fee for the Department of Public’

_ Health after the first year that a fixed position Biodetector is approved shall be $392 for,

- the first fixed position Biodetector, and $50 for each additional fixed position Biodetector
deployed within the same building. The fee for mobile devices after the first year the

Fee Notice | 616 9/21/11



device is approved shall be $392 for each mobile device. The fee for the Fire
Department in the years after an initial approval shall be $110 per Biodetector per hour
of review or inspection. The fees shall be paid to the aforementioned Departments
before the City approves or renews the Certificate of Registration and the Detector User
activates or continues operatlon of the Brologlcal Agent Detector.

_ - Beginning with FY2012- 2013, fees set forth in this Artlcle may be adjusted each
year, wrthout further actron by the Board of Supervnsors as set forth in this Sectlon

Not later than Apnl 1%, the Dlrector and the Chief shall report to the Controller the
revenues generated by the fees for the prior fiscal year and the prior fiscal year's costs
of operation, as well as any other information that the Controller determlnes appropriate

to the performance of the dutles set forth in th|s Article.

Not Iater than May 15th the Controller shall determine whether the current.fees
have produced or are projected to produce revenues sufficient to support the costs of
prov1drng the services for which the fees are assessed and that the fees will not produce
revenue that is significantly more than the costs of providing the services for which the
fees are assessed.

The Controller shall, if necessary, adjust the fees upward or downward for the
upcoming fiscal year as appropriate to ensure that the program recovers-the costs of
operation without producing revenue which is significantly more than such costs. The
adjusted rates shall become operative on July 1St '

, In accordance wrth Section 67.7-1 of the San FranCIsco Admlnlstratlve Code
persons who are unable to attend the hearing on these matters may submit written

-comments to the City prior to the time the hearing beglns These comments will be
made a part of the official public records in these matters, and shall be brought to the
attention of the Board of Supervisors. -Written comments should be addressed to
Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1 Dr. Carlton Goodlett Place,
San Francisco, 94102. Informatlon relating to this matter is available in the Office of the
Clerk of the Board and agenda information relatrng to this matter will be avallable for
public reV|ew on Frlday, September 30, 2011. -

Cm.t_a@

Angela Calvillo
Clerk of the Board

DATED:  September 21, 2011

- PUBLISHED: September 23, 2011, AND September 30, 2011
' - (California Newspaper Service Bureau, Inc. - San Francrsco
~ Examiner) : :

Fee Notice ' : o : 8/21/11
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: City Hall .
Dr. Carlton B. Goodlett Place, Room 244
' San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

FOR YOUR INFORMATION SEE THE ATTACHED LEGISLATION

- DATE SENT: September 22, 2011

 FILE # 110348

DESCRIPTION: Health Code - Biological Agent Detector Registration and Fees

FROM: [] Budget & Finance .

1 City Operations & Neighborhood Services
[] City & School District Select "

[ ] Government Audit & Oversight

[] Land Use & Economic Development

[] Rules . .

" Public Safety

K The meeting to hear this file will be held on: _ October 6, 2011 X URGENT
(resp-_onse needed within one week) OR: [] No date set yet |
| ] Héarihg or er Legislatioﬁ referred to:
Building'lhspection Corﬁmiésibn Charter Section D3.750-5
Ethics Commission: campaign & Governmental Conduct Code Sectfon 1.1 03
Historic Presérvation Comm»issi:on‘ b’han‘er Section 4.135
"Planninlg - Code A;nendment Planning Code Section 302(b)ahd 306(a) (90 days to respond)
Plann_ing - Environmental review - 35 déys ;o respond |
Planning- - Environmental review (feés) CEQA CA Pul;Iic Resources Code § 21000 et seq — 10 days to respond
Planning - lnterirh Conf[rols Planning Code Section 306.7(c)
Retirement Board Campaign & Governmental Code or Elections Code o
Small Business Commission M01-33
YoutH Commission Charter Section 3. }20-2,- Charter Section 4.124 (12 day to respond)

FYI

oooOooWOOOOo

618



City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
"~ 'Tel. No. 554-5184
* Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Regina Dick-Endrizzi, Dlrector
Chris Schulman, Commission Secretary
Small Busmess Commission, Clty Hall, Room 448

FROM: ' Gall Johnson, Assistant Clerk
DATE:  September 22, 2011

'SUBJECT:" REFERRAL FROM BOARD OF SUPERVISORS
_Public Safety Commlttee

The Board of Supervisors Publlc Safety Committee has received the following, which is
being referred to the Small Business Commission for comment and recommendation.
The Commission may provide any response it deems approprlate within 12 days from
the date of this referral.

File' 1 10348

Ordlnance amendlng the San Francisco Health Code by addmg Artlcle 35 to
create a registration scheme, fees, and other reqmrements for Biological Agent
Detectors. .

Please return this cover sheet with the Commlssmn s response to Gall Johnson, Clerk
Public Safety Committee.

k4

nnano«naaoaaonawnnnnannoanoannan9n»«annannnnonnaanannonnaxnanaxnnannn»aa»nnnnnan»nnx»nnonan«xnnnxwt

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

No Comment

Recemmendation, Attached

Cha’irperson, Small Business Commission

Referral-Small Business Commission ) 619 » ' 7123109



City Hall .
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
- TDDITTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM |
| Nt subiectdo CEQA-per Guidelres
TO: - Planning Department ' Lection 160G0ENE) . Activity il not

Environmental Review Officer At b & di\ect or repgonabl( Wicceubl)y
Iv\o\_\V'cc“f- physrr—a[ chavj-c_. M Yhe enMYWMt,

FROM:  Gail Johnson; Assistant Clerk
‘ ’ ’ ’ (Y
DATE: September 22, 2011 " é N

SUBJECT: REFERRAL FROM BOARD OF SUPERVISREe?P el COMGEY oo -
| : - Foll. 1l03E
Public Safety Committee ' T
The Board of Supe-rv\iso‘rs, Public Safety Committee h}as received the following, which is

being referred to the Planning Department for determination as to whether the proposed
fee increase will impact the environment. ’ - '

Please provide your findings within 10 days from the date of referral.
File: 110348 |

Ordinance amending the San Francisco Health Code by adding Article 35 to
create a registration scheme, fees, and other requirements for Biological Agent

‘Detectors.

Please return this cover sheet with the Commission’s response to Gail Johnson, Clerk,
Public Safety Committee. . a -

- cc: Nannie Turrell, Major Environmehtal Analysis
Brett Bollinger, Major Environmental Analysis

P ——— T D T2 T S 2 S SR e L L L S L i iailaldakebini daltialalaiabtiaialainialthalninlabtintaloh

RESPONSE FROM PLANNING DEPARTMENT - Date: _

No Comment

Recommendation Attached

Bill Wycko, Environmental Review Officer -

Referral - Fees o : ‘ : ' 2127108
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Background

m Commercial vendors promote various biological
agent detectors to noB@mEmm vcn%nmm and
institutions in SF | |

m There is no federal or state ﬁ%&mﬁ@b ot
standardization of these mmﬂmnﬂon or their
technology B

m Halse alarms may cause civil unrest, business
disruptions, prolonged facility closures, and
widespread mental health consequences
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. Onamﬂmﬁommsaamm% |

m Identify entities @G_hnvmmubm and cﬂrﬁbm
- biological agent mmﬁmoﬁo?

u W@W&Sm users with SFDPH and SFFD mb&
- tequire DOﬁmanOD and response plans

m Wm@s?m annual renewal of Hmmwmﬁm&ow and plans

m Allow inspections of go_omﬁ& mmma detector
- site by any city agency

“m Impose financial @mb&ﬁmm for Hmmaﬁmba éwomm :

devices emit false alarms
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. mv&mmbm wH., Detection

Current ﬁ&mﬁmm &NmﬁmBm & Bmﬁwo%

m Centers for Disease Control & wRﬁWDQOD hmvogﬁo&\
~ Reference Network | |

_ - m SF me@mbnm lab in Richmond m:“ CA DPH

m Federal wHOQmﬁnvﬁHomSB |
m US Postal Setvice Biohazard Uw%oﬁ@b, Systems

u _OrEQmD & public rmm:w mczmu:mnnm |

u _ZmEOD& Office of Science & Technology is Sb&mmmopbm |

- a process to determine evaluation and standardization -

. 626
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~ False Alarm Penalties

m First False Alarm: Up to $5,000.
] Second False Alarm: Up to $7, 500.

m Third >Dm anw msvmmn_cmbﬁ ﬁ&mm »LNRB C@
to ﬁo 000.

. = >0 m&mm alarms within 12 Boawm — UR@QOH Om

Em&? may HQSWQ HmmpmﬁthOD
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INTRODUCTION FORM
. By 2 member of the Board of Supervisors or the Mayor

Time Stamp or
Meeting Date

I hereby submit the following item for introcluctiqn:

1. For reference to Committee: _
An ordinance, resolution, motion, or charter amendment

i

Request for next printed agenda without reference to Committee

Request for Committee hearing on a subject matter '

Request for letter beginning “Supervi'sor ' - 'inQuires. L7
City Attorney request '

Call file from Committee

Budget Analyst request (attach written motion).

**’il.lO 34 8

Substitute Legrslatron File No§."

\'o.oo.\x'.ox.w.es».w

. Request for Closed Session
10. Board to Sit as A Committee of the Whole .
11. Question(s) submitted for Mayoral Appearance before the BOS on

DDDHDDDDEI

Please check the appropriate boxes. The proposed legislation should be forwarded to’ the
following: _

D Small Business Commlssmn ' ' L1 Youth Commission

I:l Ethics Commission- . [ Planning Commission

[ Building Inspection Commission

- Note: For the Imperative Agenda (a resolution not on the prmted agenda), use a different. form ]

Sponsor(s) Chru _

Subject: ‘Ordinance amending the San F rancisco Health Code by adding Article 35 to create a
" registration scheme fees and other requrrernents for Biological Agent Detectors,

.-The text is listed below or attached:

Signature of Sponsoring Supervisor :

For Clerk’s Use Only: -

' Common/Supervisors Form ) ST Co | , . Revised 05/19/11 .
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