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City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel No. 554-5184 
Fax No. 554-5163 

TDDffTYNo. 554-5227 

MEMORANDUM 
LAND USE AND TRANSPORTATION COMMITTEE 

SAN FRANCISCO BOARD OF SUPERVISORS 

TO:· Supervisor Katy Tang, Chair 
Land Use and Transportation Committee 

FROM: Erica Major, Assistant Clerk 

DATE: July 31, 2018 

SUBJECT: . COMMITTEE REPORT, BOARD MEETING 
Tuesday, July 31, 2018 

The following file should be presented as a COMMITTEE REPORT at the Board 
meeting, Tuesday, July 31, 2018. This item was acted upon at the Committee Meeting 
on Monday, July 30, 2018, at 1 :30 p.m., by the votes indicated. 

Item No. 66 File No. 180752 

Ordinance amending· the Planning Code to allow payment of an in-lieu fee. 
for an ADU's street tree requirement; affirming the Planning Department's 
determination under the California Environmental Quality Act; making 
findings of consistency with the General Plan, and the eight priority 
policies· of Planning Code, Section 101.1; a·nd adopting findings of public 
necessity, convenience, and welfare under Planning Code, Section 302 .. 

RECOMMENDED AS A COMMITTEE. REPORT 

Vote: Supervisor Katy Tang -Aye 
Supervisor Ahsha Safaf - Aye 
Supervisor Jane Kim - No 

c: Board of Supervisors . 
Angela Calvillo, Clerk of the Board 
Jon Givner, Deputy City Attorney 
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FILE NO. 180752 ORDINANCE 0. 

1 · [Planning, Building Codes -Accessory Dwelling Units: In-Lieu Fee for Street Trees] 

2 

3 Ordinance amending the Planning Code to 1) authorize expansion of an Accessory. 

4 Dwelling Unit (ADU) 'Nithin the buildable area, 2) authorize the Zoning Administrator to 

5 i.•..-aive or modify bicycle parking requirements for an Accessory D'welling Unit (ADU), 3) 

6 allow more than one unauthorized unit constructed 'Nithout a permit to be legalized, 3. 

7 4) exempt from the permit notification requirement ADUs constructed within the 

8 defined existing built envelope, and 5) alloY.' conversion of an existing stand alone 

9 garage, or storage structure, or other auxiliary structure to an ADU and expansion of. 

1 O the existing building envelope to add dormers, and 6) eliminate allow payment of an in-

11 lieu fee for the an ADU's street tree requirement for an,l\DU, and 6) allow one ADU to 

12 be added to a RC'.\' residential building of three units or less as a component of the nevi 

13 construction; amending the Building Code to provide for a preapplication plan revie·N 

14 for ADUs; affirming the Planning Department's determination under the California 

15 Environmental Quality Act; making findings of consistency with the General Plan, and 

16 the eight priority policies of Planning Code, Section-101.1; and adopting findings of 

17 public necessity, convenience, and welfare under Planning Code, Section 302y-an-4 

18 directing the Clerk to send a copy of this ordinance to the California Department of 

19 Housing and Community Development. 

20 

21 

22 

23 

24 

25 

NOTE:. Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times }lew Roman fent. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Supervisors Tang; Kim 
BOARD OF SUPERVISORS 
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Be it ordained by the People or the City and County of San Francisco: 

Section 1. Findings. 

(a) The Planning Department has determined that th~ actions contemplated in this 

ordinance comply with the California Environmental Quality Act (California Public Resources 

Code Sections 21000 et seq.). Said determination is on file with the Cl~rk of the Board of 

Supervisors in File No. 180268 and is incorporated herein by reference. The Board affirms 

this determination. 

(b) On June 21. 2018, the Planning Commission, in Resolution No.20213, adopted 

·findings that the actions contemplated in this ordinance are consistent, on balance, with the 

City's General Plan and eight priority policies of Planning Code Section 101.1. The Board 

adopts these findings as its own. A copy of said Resolution is on file with the Clerk of the 

Board of Supervisors in File No. 180268, and is incorporated herein by reference. 

(c) Pursuant to Planning Code Section 302, the Board of Supervisors finds that this 

ordinance will serve the public necessity, convenience, and welfare for th.e reasons stated in 

Planning.Commission Resolution No. 20213. 

(d) Pursuant to .charter Section D3.750 5, the Building Inspection Commission 

considered this ordinance at a duly noticed public hearing held on _____ , 2018. 

Section 2. As·introduced. this ordinance proposed revising Planning Code Sections 

102. 138.1. 140. 155.1. 207. 207.3, 307, and 317. At its regular meeting on July 17, 2018. the 

Board of Supervisors duplicated the file, and amended this ordinance to remove the 

amendments to Sections 102. 140, 155.1, 207,207.3. 307. and 317 such that this ordinance 

amends only Section 138.1. 

Supervisors Tang; Kim 
BOARD OF SUPERVISORS 

300 

Page2 



1 

2 

·3 

4 

.5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 3. The, Planning Code is hereby amended by revising Section 138.1, to read 

as folloyvs.: 

SEC.138.1. STREETSCAPE AND PEDESTRIAN IMPROVEMENTS. 

* * * * 

( c) Required streetscape and pedestrian improvements.· Development projects 

shall include streetscape and pedestrian improvements on all publicly accessible rights-of-way 

directly fronting the property as follows: 

(1) Str~et trees. Project Sponsors shall plant and maintain street trees as 

set forth in Article 16, Sections 805(a) and (d) and 806(d) of the Public Works Code; provided, 

however, that where a property owner is either (A) adding an Accessory Dwelling Unit pursuant 

to Section 207(c)(4) or 207 (c)(6) of this Code or (B) legalizing a Dwelling Unit pursuant to 

Section 207.3 of this Code. the owner may elect to pay the in-lieu fee authorized by Section 

807® of the Public Works Code a street tree or trees shall not be required for an ADU 

authorized to be constructed pursuant to Section 207(c)(4) or 207(c)(6) of this Code. 

*. * * * 

Section 4. Effective Date. This ordinance shall become effective 30 days after 

enactment. Enactment occurs when the Mayor signs the ordinance,· the Mayor returns the 

ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

of Supervisors overrides the Mayor's veto of the ordinance 

Section 5. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

Supervisors Tang; Kim 
BOARD OF SUPERVISORS 
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numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

additions, and Board amendment deletions in accordance with the "Note" that appears under 

the official title of the ordinance. 

. Section 6. Directlons to Clerk. The Clerk of the Board of Supervisors is hereby directed 

to submit a copy ofthis ordinance to the California Department of Housing and 

Community Development 1.vithin 60 days following adoption pursuant to Section 65852.2(h) of 

the California Government Code. 

APPROVED AS TO FORM: 
DENNIS J ERRERA, City Attorney 

By: ~Lr/.;!/ It~ & , v~/;tJ 

n:\legana\as2D17\1500654\01290791.docx 

Supervisor Tang 
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FILE NO. 180752 

REVISED LEGISLATIVE DIGEST 

[Planning Code - Accessory Dwelling Units; In-Lieu Fee for Street Trees] 

Ordinance amending the Planning Code to allow payment of an in lieu fee for an ADU's 
street tree requirement; affirming the Planning Departmenfs determination under the 
California Environmental Quality Act; making findings of consistency with the General 
Plan, and the eight priority policies of Planning Code, Section 101.1; and adopting 
findings of public necessity, convenience, and welfare under Planning Code, Section 
302. 

Existing Law 

Planning Code Section 138.1 establishes the requirements for streetscape and pedestrian 
improvements, including the obligation to plant and maintain street trees. Pursuant to the 
Article 2 Zoning Control Tables, planting street trees is required for projects in areas zoned for 
residential use. 

Amendments to Current Law 

Section 138.1 is amended to allow payment of the fee authorized by Section 807(f) of the 
Public Works Code for an Accessory Dwelling Unit in lieu of complying with the requirement to 
plant a street tree. 

n:\legana\as2018\1500654\01290848.docx 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

. June 29, 2018 

Ms. Angela Calvillo, Clerk 
Honorable Supervisor Tang 
Board of Supervisors . 
City and County of San Fra_n.cisco 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 

. San Francisco, CA 94102 

Re: Transmittal of Planning Deplllment Case Number 2018.004194PCA: 

. Amendments to Accessory'Dwelling Units Requirements 
Board File No. 180268 

· Planning Commission Recommendation: Approval with Modifications 

Dear Ms. Calvillo and Supervisor Tang, 

On June 21, the San Francisco· Planning Commission (hereinafter: Commission) conducted duly 

noticed public hearings at regularly scheduled meetings to consider the proposed aII\endments 

introduced by Supervisor Tang to the Accessory Dwelling Unit program. At the hearing, the 

Planning Commission recommended approval with modifications for the Ordinance. 

The proposed Ordinance is under the Addendum 4 to the Housing Element EIR issued June 15, 
4016. 

Supervisor, please advise the City Attorney at your earliest convenience if you wish to incorporate 
the changes recommended by the Commission. 

Please find attached document relating to the actions of the Conuniss_ion. If you have any 

questions o:r require further information please do not hesitate to contact me. 

Sincerely, 

Aaron Starr 

Manager of Legislative Affairs· 

CC! 

Menaka Mohan, Supervisor Tang's L~gislative Aide 
Jon Givner, City Attorney 
Judy Boyajian, City Attorney 

wwvv.sfplanning .oi:g 
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1650 Mission SL 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409. 

Planning 
Information: 
415.558.6377 
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Transmital Materials CASE NO. 2018.004194PCA 
Am~mdments to Accessory Dwelling Units Requirements 

Alisa Somera, Legislative Deputy Director 

Attachments (two hard copies of the following): 
Planning Commission Resolution No. 20213 
Planning Department Executive Summary 

SAN FRANC!SGO 
PLANNING DEPARTMENT 

'·· 

2 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Planning Commission Resolution No. 20213 
HEARING DATE: JUNE 21, 2018 

Project Name: 
. Case Number: 

Initiaf:ed by: 
Staff Contact: 

Revfowed by: 

Amendments to Accessory Dwelling Units Requirements 
2018-004194PCA, [Board File No. 180268} 
Supervisor Tang/ Introduced March 20, 2018 

Kimia Haddadan, Legislative Affairs 
Kimia.haddadan@sfgov.org, 415-575-9068 
Aaron Starr, Manager of Legislative Affairs 
aaron.starr@sfgqv.org, 415-558-6362 

1650 Mission St. 
Suite4DO 
San Francisco, 

. CA 94103·2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
lnlormalion: 
415.558.6377 

RESOLUTION APPROVING' A PROPOSED ORDINANCE THAT WOULD AMEND-THE PLANNING 
CODE TO AUTHORIZE THE ZONING ADMINISTRATOR TO WAIVE OR MODIFY BICYCLE PARKING 

· -REQUIREMENTS FOR AN ACCESSORY DWELLING UNIT (ADU), ALLOW MORE THAN ONE 
UNAUTHORIZED UNIT CONSTRUCTED WITHOUT A PERMIT TO BE LEGALIZED, EXEMPT FROM · 
THE PERMIT NOTIFICATION REQUIREMENT ADUS CONSTRUCTED WITHIN TfiE DEFINED 
EXISTING BUILT ENVELOPE, ALLOW CONVERSION OF AN EXISTING STAND-ALONE GARAGE 
OR STORAGE STRUCTURE TO AN ADU AND EXPANSION OF THE EXISTING BUILDING 
ENVELOPE TO ADD ·ooRMERS, ELIMINATE THE STREET TREE REQUIREMENT tOR AN ADU, 
AND ALLOW ONE ADU TO BE ADDED TO A NEW RESIDENTIAL BUILDING OF THREE UNITS OR 
LESS AS A COMPONENT OF THE NEW CONSTRUCTION; AMENDING THE BUILDING CODE TO 
PROVIDE FOR A PREAPPLICATION PLAN REVIEW FOR ADUS; AFFIRMING THE PLANNING 
DEPARTMENT'S DETERMINATION UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT; 

. MAKING FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN, AND THE EIGHT PRIORITY 
POLICIES OF PLANNING CODE, SECTION 101.1 . 

WHEREAS, on March 20, 2018, Supervisor Tang introduced a proposed Ordinance under Board of 
Supervisors (hereinafter "Board") :File Number 180268, which would amend the Planning and Building 
Codes to provide some amendments to the Accessory Dwelling Unit Program; and, 

WHEREAS, the Planning Commission (hereinafter "Commission") conducted a duly noticed public 
hearing at a regularly scheduled me~ting to consider the proposed Ordinances on June 7, 2018; and, 

WHEREAS, the proposed Ordinance is covered under the Addendum 4 to the Housing Element EIR 
· issued June 15, 2016; and · 

WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the 
public hearing and has further considered written materials and oral testimony presented on behalf of 
Department staff and other interested parties; and 

WHEREAS, all pertinent documents may be found in the files of the Department, as the custodian of 
records, at 1650 Mission Street, Suite 400, San Francisco; and · 

w,Nw.sfplanning.org 
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Resolution No. 20213 
June 21, 2018 

CASE NO. 2018-004194PCA 
Amendments to Acc~ssory Dwelling Units Requirements 

WHEREAS, the ~lanning Commission has reviewed the proposed Ordinance; and 

WHEREAS, the Planning Commission finds from the facts presented that the public necessity, 
convenience, and general welfare require the proposed amendment; and 

MOVED, that the Planning Commission approves with modifications the proposed ordinance. 

1) Allow expansion of AD Us within the buildable envelope. 

2) Allow expansion for ADUs under ~antilevered rooms and decks in required rear yard without 
neighborhood notification, as drafted in the Ordinance, but amend Section 136 (c) to list filling under 
those spaces as permitted obstructions when adding AD Us. 

3) On a corner lot, allow one story expansion of existing standalone garage structures limited to its 
edsting footprint · 

4) Clarify that the provision to allow dormers when converting existing standalone garages/structures to 
ADUs would allow such expansion even if those structures are in the required rear yard. 

5) Allow ADUs to pay into an in-lieu fee for street tree requirements. Apply the same provision to 
unauthorized units undergoing legalization. 

6) Consider size thresholds for AD Us so that the units remain accessory. 

7) Remove the prohibition to use the legalization program where no-fault evictions have occurred and 
amend the 1;'Ianning Code and the Rent Ordinance to: 

i. clarify that the existing five year price control applies to no-fault evictions in unauthorized units 
(Section 37.3(f) of the Administrative Code) 
.ii. require the unit be offered to the previous tenant evicted similar to provisions for capital 
improvement (37.9a(ll)), Ellis Act (37.9A), and owner move-in evictions (37.9(B)). 

FINDINGS 

Having reviewed the materials identifi.ed in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: · 

1. The Commission supports the overall goals of this Ordinance as it would provide more flexibility to 
build ADUs while maintaining quality of these units . 

. 2. Allowing ADUs to expand within the buildable envelope is consistent with recent changes to the 
ADU program per State Law. Those changes allowed ADUs in singie-family homes'to expand within 
the buildable envelope. In addition, the City allows enlarging an existing unit within the buildable 
envelope. Applying same provisions to ADUs would be consistent with the City's policy"to produce 
more housing. 

SAN FRANCISCO 
PLAIIINING DEPARTMENT 2 
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Resolution N'o."20213 
.:June 21, 2018 

GASE NO. 2!)18-004194PCA 
Amendments to Accessory Dwelling Units Requirements 

3. The Com.mission supports allowing infill under cantilevered rooms and decks even when they are in 
the required rear yard. 'This would _improve light access for the unit and would help with meeting th~ 
exposrn;e requirements. Infill under these spaces has minimal impact on the mid- block open space as 
they would fill under already existing and legal projection into the rear yard. For Code consistency 
and clarity, the Commission recommends .amending Section 136 (c) of the Code to reflect this change 
as well. This section of the Code includes all permitted obstructions allowed in the :required rear 
yard. Similarly allowing filling in under decks and cantilevered rooms in the required rear yard for 
.ADUs would be a permitted obstruction in the required rear yard. 

4. StandaloI).e garages on comer lots can already be converted to ADUs but only within their existing 
built footprint. These garages face the street and as a one-story structure create a gap -in the. street 
wall. Allowing one-story expansion of legal non-conforming garages/structures for ADUs would 
create a consistent street wall and improve the continuity of the buildings in the block. Such 
expansion would not affect the quality of mid-block open space, Lastly, these ADUs would likely 
have direct access to the street, better access to light, and are therefore higher quality units. 

/ 5. The Ordinance as drafted would allow expansion of standalone garages/structures to add dormers . 
. Many of such standalone garag~/structures are currently in the required rear yard. However the 

language as drafted is not clear that dormers could be added to structures· even when they are in the 
required rear yard. The Commission recommends clarifying the language to reflect such provision. 
Adding dormers when converting a one-story garage would provide opportunities for additional 
light and ventilation, and would increase occupiable floor area by raising the vertical clearance of a 
.room. 

6. The Commission ·acknowledges how meeting the street tree requirements add to the complexities of 
permit processes· for ADUs. Instead of exempting ADUs from. this requirement, the Commission . 
recommends allowing AD Us to pay into an in lieu fee to satisfy this requirement. This would shorten 
the review period from the Department of Public Works for ADUs while still implementing the City's 
Better Street 'Plan by creating more trees and greenery on streets. Similarly same issues apply to 
unauthorized units that are undergoing the legalization program. To rnamtain consistent provision, 
the Commission recommends offering the same flexibility to those permits so that those applicants 
c.an pay into an in-lieu fee in order to satisfy the street tree requirement. 

7. The Commission identified a need to address the t::viction loophole currently existing in the 
legalization program .. Through this loophole, property owners inclined to remove an unauthorized 
unit'can evict their tenants, and then remove the unit without a CU permit The eviction prohibition 
·in the legalization program was originally placed to protect tenants but no longer serves this goal. To 
address this loophole, the Commission's recommend<J.tions would maintain the goal of tenant 
·protection but change how the legalization program serves this goal. The Con:unission recommends 
remo_ving the eviction prohibition in the legalization program; this would eliminate using· tenant 
evicti9ns ~ an excuse to remove the unauthorized unit It would also help the City to preserve its 
existing r~nt control h~using stock. 

In addition, already existing price control laws now address the goal of tenant protections. This 
. means that property owners no longer have the opportunity to evict a tenant, 'legalize their unit, and 

then increase the rental price. Instead, to re-rent a newly lega~ized unit within five years subsequent 

SAN fRANCISCP . 
PLANNING DEPARTMENT 
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Resolution No. 20213 
June 21, 2018 

CASE NO. 2018-004194PCA 
Amend~ents to Accessory Dwelling Units Requirements 

to an e)igible1 no-fault eviction, the owner can only ask for the rental rates at the time of ·eviction (p°tus 
allowable annual increases). The Commission recommends simply making a reference in the 
legalization program that those price controls apply. Second, to fully discourage evictions prior to 
legalization, the Commission recommends using the right to return model currently in practice for 
Capital Improvement, Ellis Act, and Owner Move-in evictions. In these models, property owners are 
required to offer the unit to tenants previously evicted, if the unit is being re-rented for a period of 
time after eviction occurred. Together with price control, this would mean that if an owner legalizes a 
unit subsequent to a no-fault eviction and then re-rents the unit, the unit would have to be first 
offered to the same tenant and at the same rate as the time- of eviction (]2lus allowable annual 
increases). This would further prevent using the legalization program as a me.ans for evicting tenants. 

8. The proposed Ordinance will correct the Planning Code so that it is in line with the City's current 
practices and adopted budget. 

9. General Plan Compliance. '):he proposed Ordinance and the Commis.sion's recommended 
m_odifications are. consistent with the Objectives and Policies of the General Plan: 

OBJECTIVE 1 . 
IDE_NTLFY AND MAKE AV AILAB:I,E FOR DEVELOPMENT ADEQUATE SITES TO MEET THE 
CITY'S HOUSING NEEDS, ESPEOALLY PERMANENTLY AFFORDABLE HOUSING. 

POUCYl.5 
Consider secondary units in community plans where there is neighborhood support and when 
other neighborhood goals can be· achieved, especially if that housing is made permanently 
affordable to lower-income households. 

The proposed Ordinance would provide further flexiln1ity for Accessory Dwelling unit program in pursuit of 
goals to increase housing opportunities. It would also provide more opportunities to preserve existing 
unauthorized units. 

UBJECTIVE7 
SECURE FUNDING AND RESOURCES FOR PERMANENTLY AFFORDABLE HOUSING, 
INCLUDING INNOVATfVE PROGRAMS THAT ARE NOT SOLELY RELIANT ON 
TRADITIONAL MECHANISMS OR CAPITAL. 

POLICY7.7 
Support housing for middle income households, especially through programs that do not require 
a direct public subsidy. 

AD Us are subordinate to the original unit due· to their size, location of the entrance, lower ceiling heigh.ts, etc. 
AD Us are anticipated to provide a lower rent compared to the residential units developed in newly constructed 
buildings and therefore the proposed Ordinance would support housing for middle income households. . 

1 
Ellgible evictions for five year price control are: Owner move-in, condo conversion, demolitions and removal from 

housing, capital improvements, and lead abatement. 

SAN FRANCISCO 
PLANNINC. PEPMUMENT 4 

309 



Resolution No. 20213 
Jl!ne 21, 2018 

GASE NO. 2018-004194PCA 
Amendments to Accessory Dwelling Units Requirements 

Similarly existing unauthorized units generally offer lower rents compared to other units on the market. The 
proposed Ordinance. would expand the legalization program and therefore maintain more housing for law and 
middle income households. 

10. Planning Code Section 1oi Findings. The proposed amendments to the Planning Code are 
consistent with the eight Priority Policies set forth in Section 101.l(b) of the Planning Code in that: 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in a.'ld o·wnership of such busipesses e..rihanced; 

The proposed Ordinance would not have a negative impact on neighborhood serving ret1111 uses and 
will not have a negative effect on opportunities for resident employment in and ownership of 

. neighborhood-serving retail. 

2. That existing housing and neighborhood character be conserved· and protected in order to 
preserve the cultural and economic diversity of our neighborhoods; 

The proposed Ordinance would not have a negative effect on housing or neighborhood character. 

3. That the City's ~upply of affordable housing be preserved and enhanced; 

The proposed Ordinance would not have an adverse effect on the City's supply of affordable.housing. 

4. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking;. 

. . 
The praposed Ordinance would not result in commuter traffic impeding MUNI transit service or 
overburdening the streets or neighborhood parking. 

5. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial" office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced; 

The proposed Ordinance would not cause_iiisplacement of the industrial or service sectors due to office 
development, and future 'opportunities for resident employment or ownership in these sectors would 
not be impaired. 

6. That the City achieve the greatest possible preparedness to protect against injury and loss of life in an 
earth.quake; 

The proposed Ordinance wouid not have an impact on City's preparedness against injury and loss of 
life in an earthquake. 

7. That the landmarks and historic buildings be preserved; 

SAN FRANCISCO 

The proposed Ordinance would not have a negative impact on the City's Landmarks and historic 
bui1dings. 

Pl-ANNING DEPARTMENT 5 
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Resolution No. 20213 . 
June 21, 2018 

GASE NO. 2018-004194PCA 
Amendments to Accessory Dwelling Units Requirements 

8. That our parks and open space and their access to sunlight and vistas be protected from 
development; 

The proposed Ordinance would not have an adverse impact on the City's parks and open space and 
their access to sunJight and vistas. 

11. Planning Code Section 302 Findings: The Planning Commission finds ~om the facts presented that 

the public necessity, convenience and general welfare require the proposed amendments to the 
Planning Code as set forth in Section 302. 

NOW THEREFORE BE IT RESOLVED that the Commission hereby recommends that the Board ADOPT 
the proposed Ordinance with modifications as described in this Resolution. 

I hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on June 21, 
2018. . . . 

~ 
Jonas P. Ionij . 
Com.mission Secretary 

AYES: Hillis, Johnson, Koppel, Richards, Moore 

NOES: 

ABSENT: 

ADOPTED: 

SAN FRANCISCO . 
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Fong, Melgar 

June 21, 2018 . 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Date: 
Project Name: 
Case Number: 
Initiated by: 
Staff Contact: 

Reviewed btj: · 

Executive Summary 
Planning Code Text Change 

HEARING DATE: JUNE 7, 2018 
90 DAY DEADLINE: JUNE 26, 2018 

June 7, 2018 
Amendments to Accessory Dwelling Units Requirements 
2018-004194PCA, [Board File No. 180268] 
Supervisor Tang / Introduced March 20, 2018 
Kimia Haddadan, Legislative Affairs 
Kimia.haddadan@sfgov.org, 415-575-9068 
Aaron Starr, Manager of Legislative Affairs 
aaron.starr@sfgov.org, 415-558-6362 

Recommendation: Recommend Approval with Modification 

PLANNING & ADMINISTRATIVE CODE AMENDMENTS 

The proposed Ordinance would amend the Planning Code to authorize the Zoning 
Administrator to waive or modify bicycle parking requirements for an Accessory Dwelling Unit 
(ADU), allow more than one unauthorized unit constructed without a permit to be legalized, 
exempt from the permit notification requirement ADUs constructed within the defined existing 
built envelope, allow conversion of an existing stand-alone garage or storage structure to an ADU 
and expansion of the existing building envelope · to add dormers, eliminate the street tree 
requirement for an ADU, and all~w one ADU to be added to a new residential building of three 
units or less as a component of the new construction. It would also amend the Building Code to 
provide for a preapplication plan review for ADUs. 

In addition, Supervisor Tang asked the Planning Department (not currently part of the 
Ordinance) to propose recommendations for allowing vertical expansion ;When adding ADUs to 
stand alone garages on comer lots. This con:cept is referred to as II ADU infill". 

The Way It Is Now: 

ADUs in new construction 

1. ApUs can only be added to existing buildings. If an application proposes· demolition ancl 

reconstruction, ADUs are not permitted. 

The existing: bu~J.t envelope limiting: the ADU & neighborhood notification 

2. AD Us are required to be built within the existing built envelope of a building as it existed 

three years prior to the application. The built envelope is defined to include filling under 

the following spaces as long as they are not in the required rear yard: a cantilevered 

room, room built on columns, decks that are only supported by the building wall (not by 

www .sfpla n nirig .org 
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columns or other walls), as well as filling in lightwells if against a blank neighboring wall 

at the property line. Per the Zoning Administrator (ZA) Bulletin No. 4 filling in under 

spaces listed above, whether for an ADU or other iypes of permits, are exempt from 

nei~hborhood notifications of Section 311 of the Planning Code (as long as such spaces 

are not in the required rear yard). 

3. When converting a standalone garage or structure to an ADU, the unit can be added only 

within the exiting built envelope of the structure. 

Street tree requirement 

4. ADUs are currently subject to the street tree requirements of the Public Works Code1. 

When adding a dwelling unit, the sponsor is required to plant a sireet tree in front of the 

subject property or pay an in-lieu fee if the tree cannot be planted. . 

Bicycle parking requirements 

5. Corridors that provide access to bicycle parking are currently r.equired to be five feet 

wide. Vertical bicycle parking is only allowed to satisfy up to one-third of the 

requirements. There are no ZA waivers available for such requirements for AD Us. 

Exposure requirements 

6. The ADU program allows the ZA to waive exposure requirements if windows are facing 

. an open area that is 15' by 15' in dimensions without needing to expand vertically. Tiris is 

a reduction from the standard exposure requirement where the open area should be at. 

least 25' by 25' expanding 5' in every dimension at each floor. 

Pre-application meetings with DBI 

7. Applicants can choose to schedule a pre-application meeting with DBI to go over 

preliminary concerns about the project. These meetings are usually staffed by DBI and 

the Fire Department. 

Legalization of Unauthorized Units 

8. Only one unauthorized unit per lot can take advantage of the legalization program. 

9. The Zoning Administrator has interpreted the Code to clarify situations where 

unauthorized units can be removed without a conditional use hearing. Per this 

interpretation, if the unit cannot be legalized through any path available in the Code, the 

unit can be removed without a CU permit. 

1 Articlc.16, Sections 805(a) and (d) 
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1. · Ne.w construction projects with three umts or less would be allowed to include one ADU. 

The existing built envelope limiting the ADU & neighborhood notification 

2. The proposed Ordinance would allow ADUs to fill in under the following type of spaces, 

even if such spaces encroach into the required ~ar yard. These spaces inc).ude: a 

cantilevered room, or room built on columns, or decks that are only supported by the 

building wall (not by columns or other walls), as well as filling in lightwells if against a 

blank.neighboring wall at ~e property line. In other words, filling in under such spaces 

would be a permitted obstruction in the required rear yard. The proposed Ordinance 

would exempt such permitted obstructions from neighborhood notification. 

3. When converting a standalone garage or structu:re to an ADU, the structure can 'J?e 

expanded to add do~ers and such expansion would be exempt from neighborhood 

notification requirements. 

Street Tree Requirement 

4. ADUs ·would not be subject to the street tree requirements of the Public Works Code. 

Bicycle Parking Requirements 

5. 1be ZA would be able to provide waivers for bicycle parking requirements for ADUs so 

that a) in existing buildings where no new corridors are being bnµt, a three foot corridor 

could. provide access to the bicycle parking space ; b) vertical bicycle parking can satisfy 

up to 100% cif required bicycle parking. 

Exposure Requirements 

6. The ZA would be a~le to waive the exposure requirement so long as windows are facing 

an open area that is 225 sq. ft. with no dimension smaller than nine feet. 

Pre-application Meetings with DBI 

7. Staff from the Planning Department would ,be required to attend pre-application 

meetings if such meeting is requested by applicant 

Legalization of Unauthorized Units 

8. All unauthorized umts on a lot could take a~vantage of the legalization pro gram. 

9. The Planning Code would be clarified to reflect the· existing Zoning Administrator 

interpretation; if the umt cannot be legalized through any path available in the Code 

(legalization, ADUs, or umt addition within allowable density), the umt could be 

removed without a CU permit 
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San Francisco's ADU program has been in effect since 2014 starting as a pilot program in a small 
area and expanded ·citywide in 2016. As of the first quarter of 2018, there are 1243 units in the 

pipeline in 691 permits. A detailed review of ADU permits is provided in the ADU Tracking 
Report also published on May 30, 2018. Since its inception, the ADU program has been modified 
multiple times to strike a balance between improving flexibility of adding units and maintaining 
standard quality of life in those units. The proposed Ordinance includes further modifications to 
improve this program. 

ISSUES AND CONCERNS 

Exposure and bicycle parking requirements 

After reviewing over 700 ADU permits, which includes a wide cross-section· of building types, 
staff has identified two Planning Code requirements that persistently create challenges for 
adding ADUs, or significantly delay their approval; exposure requirements and bike· parking· 
standards. 

The current ZA waiver for exposure requirements in ADUs allows windows to face an Qpen area 
of at least 15' by 15'; how~ver, even with this waiver, the· Department has received several 
variance applications for exposure. These variances have represented as much as 25% of all 
requests on the monthly variance hearing calendar. The ZA is inclined to grant such variances 
·when the unit quality is retained through other design measures, but the proposed open space 
does not me~t the strict 15' by 15' dimensions while still containing a total o{ 225 sq. ft (15xl~). 
Yet, these variance applications can cause the project to be delayed anywhere between six to nine 
months. In addition, to meet this 15'xl5' requirement, sponsors often propose substantial 
modifications to components of other units. This usually affects existing tenants or the building 
and increases the overall project cost. Further, staff has observed that the unit quality is 
maintained with the open area of 225 sq. ft, and when at least.one dimension is no less than nine 
feet. . 

Bicycle parking requirements are triggered when adding dwelling units to an existing residential 
building with required off,street parking, or when required off-street parking is removed, ADUs 
often meet one or _both of these triggers because they are typically built in garage spaces and 
removing parking. Staff has observed two challenges in meeting the bicycle parking 
requirements. The first challenge is meeting the five foot width for the corridors required to 
access the bicycle parking facility. The second is finding sufficient space on the ground floor to 
accommodate the required racks. and spacing between the racks. To address these challenges, 
applicants often need to re-design the proposed units or the overall building, typically to the 
detriment of the unit configuration and often causing significant time delays. The proposed 
ordinance addresses this issue by providing greater flexibility to meet bike parking requirements, 
while still ensuring that these units have safe and secure bike parking. This Ordinance V1Tould 
provide such flexibility through ZA waivers in two ways: a) where no new corridors are being 
installed, an existing corridor as narrow as 3' would be sufficient to access the bicycle parking 
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facility; b) allow use of vertical bicycle parking to satisfy all required racks (currently only one-­
third of racks can be vertical). 

Pre~applicati.on meeting 

Currently, sponsors can schedule a pre-Application meeting with DBI (includes Building, and 
Fire, if applicable), or they can also schedule a Project Review meeting with just the Planning 
Department. These meetings are currently held separately. The proposed Ordinance would 
amend the Building Code to require that DBI's Pre-application meetings include Planning 
Department staff. A combined Pre-app meeting would enhance inter-Deparbnental coordination 
between Planning, DBI, and Fire Deparbnent Conflicting input from clifferent Deparbnents can 
be- resolved at one meeting, potentially eliminating or reducing the iterative revision process. 

. Further, in February of this year, President of the Building Inspection Commission directed DBI 
and Planning Department to assess and coordinate a combined Pre-app meeting. 

ADUs in new construction 

Currently, ADUs are only allowed to be added into existing buildings, but cannot be added to 
new construction. One way around this rule is for the applicant to design their project :in 

anticipation of ad~g an ADU, and in three years apply to add an ADU un~er a separate permit. 
The three year time period comes from the Planning Code, which stipulates that ADUs can only 
pe added to an existing built envelope as it existed three years prior to the application. This 
creates inefficiencies in terms of construction and likely discourages owners from adding an 
ADU. Meanwhile, the Gty is in a housing crisis and generally encourages opportunities to add 
ADUs. The proposed Ordinance would create such opportunity by allowing ADUs to be added 
as a part of new construction permits for buildings of three units or less. Further, ADUs in new 
construction would benefit from better quality of life standards· than traditional ADUs Q.ower 
ceiling height, smaller windows, n?n-standard · entry, etc.) because the building· would be 
designed from the beginning with the "ADU in mind. At the same time, ~ may create confusion 
on how to distinguish ADUs from regular residential units in a new building. While ADUs are 
always different from residential units in that they cannot be subdivided and sold separately, and 
that they cannot be rented as_Short Term Rentals, physical controls to distinguish ADUs in new 

. construction from a r!=gular unit may be needed. 

Built vs. buildable envelope to IimitADUs 

In recent years, the Gty has intensified efforts to provide more housing and has streamlined 
housing production, especially ADUs. One focus of these streamlining efforts has l?een 011 
providing more flexibility on the definition of built envelope and the area within which ADUs 
are limited to be built on any lot. This is because limiting ADU s to the built footprint often affects 
the quality of ADU. Specifically, decks or cantilevered rooms on the upper stories impose 
limitations on meeting light exposure requirements .. In 2016, the ADU program was amended to 
allow filling in under those spaces as long as they are not encroaching into the required rear yard. 
Filling in under such spaces are not generally subject to neighborhood :notifications and the same 
principle applied to ADUs. 
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The proposed Ordinance would advance this flexibility and allow filling in under such spaces, 
even if they encroach into the rear yard. This proposal both help improve quality of ADUs with 
minimum impact to the visible mass of the building (See Exhibit B). In addition, this change 
would incentivize production of ADUs over expanding an existing unit; it would allow such 
expansion only for ADUs while expanding an existing unit under such spaces in the required 
rear yard would still require a variance hearing subject to neighborhood notification. 

The Ordinance also proposes another minor change with regards to adding dormers to 
standalone garages/structures. Currently when an standalone garage is being converted.to.art 
ADU, only the existing built envelope can be used. Many of these structures have short ceiling 
height and a simple change of adding dormers would improve light and ventilation. Dormers 
would also allow for additional vertical space and therefore a higher quality and more spacious 
unit 

Finally, a more comprehensive way to improve flexibility for ADUs would be to allow all ADUs 
to expand within the buildable envelope. The Department has proposed this amendment in the 
past and still maintains the benefit of such amendment It would be consistent with the 
Ordinance's proposal to allow ADUs in'new construction, as those ADUs would also be allowed 
.within the buildable.envelope. Similarly, it would also be consistent with changes to the ADU 
program in 2017 to comply with the State Law updates. Those changes applied to single-family 
homes only and allowed ADUs within the existing buildable envelope. Lastly, these expansions 
are available for enlarging an existing unit and it would be reasonable to allow same provisions 
when adding to the City's housing stock. 

Street tree requirement 

Staff has heard that the process to satisfy the street tree requirement of the Public Works Code 
can prove lengthy and complicated. The permit for street tree requires review of site conditions, 
and a determination on whether· a street tree can be planted, and finally an approval of street tree 
permit The proposed Ordinance exempts ADUs from meeting this requirement to help address 
this issue. A sponsor may also need additional permits from Public Works; for example, if 
removing off-street parking, a permit to reinstall the curb is required. 
Staff also realized that the same limitations of the street tree requirement apply to unauthorized 
units undergoing legalization and those permits can also benefit from some flexibility for meeting 
the street tree requirements. · 

Vertical expansion in the·required rear yard of comer lots 

Per a request by the sponsoring Supervisor, staff looked into vertical expansion of a standalone 
garage on a comer lot to add ADUs (not part of the draft Ordinance). Standalone garages in 
comer lots are often legal non-forming structures within the required rear yard. They also create 
a gap in the street wall as a one ':3tory structure, while most buildings are two stories and more. 
Currently such a garage/structure can be converted to an ADU without expansions. Allowmg a 
one story expansion above the existing footprint would provide opportunities for either a higher 
quality ADU, or more than one ADU. It would also allow filling the street wall gap and.improve 
the physical continuity of the block (See Exhibit C). 
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Legalization Program: Cap on.number of units & eviction loophole 

In a memo to the Commission dated April 20, ·2017, staff highlighted two policy concerns with 
the legalization program. The first was the cap of one unit per lot that can be legalized. The 
proposed Ordinance addresses that concern by allowing more than one unit to be legalized per 
lo:!:. The second concern was the limitations related to eviction history. The proposed Ordinance 
does not address tltls concern. 

Currently, unauthorized units cannot be legalized if there has been a no-fault eviction associated 
with the unit· The policy goal for tltls provision is to protect tenants from potential evictions; the 
opportunity to legalize a unit could incentivize the owner to evict the tenant, legalize the unit, 
and put the unit b1?-ck on the market for higher rent However, subsequent legislative changes 
conflict with the eviction prohibition in the legalization program and create a loophole. The City 
now requires Conditional Use (CU) authorization to remove unauthorized units unless the unit is 
not eligible for legalization. This change has incentivized. property owners who wish to remove 
the unit to evict their tenant, making the unit ineligiole for the legalization program. The 
property owner is then allowed to remove the unit without a CU authorization. In this way, the 
eviction prohibition in the legalization program is no longer serving its original goal to protect 
tenants. 

·rn addition, the original concerns driving the eviction prohibition have been addressed through 
another piece· of legislation, commonly known as Eviction Protection 2.0. This legislation. 
incorporated· a five year price control into five types of no-fault evictions: owner move-in, condo 
conversions, capital improvements, lead abatement, and demolition/removal from housing. The 
latter is· the most common type of eviction used for tenants in unauthorized units. The price 
control removes the incentive to evict a tenant prior to legalization, since higher rents would not 
be allowed for five years; therefore, the need for an eviction prohibition in the legalization· 
program is no longer necessary. In addition, a right to return provision can further protect the 
tenants in the unauthorized units. The right to return already exists for three types of no-fault 
evictions for five years: Ellis Act, owner move-in, and Capital Improvements. 

General Plan Compliance 
Objective 1 
Identify and make available for development adequate sites to meet the city's housing needs, 
especially permanently affordable housing. 

Policyl.5 
Consider seco~dary units in community plans where there is neighborhood support and when 
other neighborhood gqals can be achieved, especially if that housing is made permanently 
affordable to lower-income households. 

T7ie proposed Ordinance would provide further flexibilihJ for Accesson; Dwelling unit program· in pursuit 
of goals to increase housing opportunities. It would also provide more opportunities to preseroe existing 
unauthorized units. 

Objective7 
Se.cure funding and resources for permanently affordable housing, including innovative 
programs that are not solely reliant on traditional mechanisms or capital. 
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.Policy7.7 
Support housing for middle income households, especially through programs that do not require 
a cfuect public subsidy. 

AD Us are subordinate to the original unit due to their size, location of the entra:n_ce, lower ceiling 

heights, etc. AD Us are anticipated to provide a lower rent compared to the residential units developed 

in newly constructed bufldings and therefore the proposed Ordinance would support housing for 

middle income households. Similarly existing unauthorized units generally offer lower rents compared 

to other units on the market. The proposed Ordinance would expand the legalization.program and 

therefore maintain more housing for low and middle income households. 

Implementation 

The Department determined that this ordinance will impact our current implementation 
procedures in the following ways: 

The proposed Ordinance would update some of the current controls for AD Us. Department's 
ADU fact sheets and webpage would need to be updated for the public. The Department 
would also need to hold training sessions for staff for these updates. 

RECOMMENDATION 

The Department recommends that the Commission recommend approval-with modifications of 
the proposed Ordinance and adopt the attached Draft Resolution to that effect. 

The Department recommends the following modifications: 

1) Restrict the size of the ADUs added as a part of new construction to 1,200 sq. ft. in . 
order to differentiate fli:em from a regular unit 

2) Allow expansion of ADUs within the buildable envelope. 
3) Allow expansion of ADUs under caniilevered rooms and decks in required rear yard 

without neighborhood notification, as drafted in the Ordinance, but amend Section 
136 (c) to list filling under those spaces as permitted obstructions when adding ADU s. 

4) On a comer lot, allow one story expansion of existing . standalone garage· structures 
limited to its existing footprint. 

5) Clarify that the provision to allow dormers when converting existing standalone 

garages/structures to ADUs would.allow such expansion even if those structures are in 

the required rear yard. 

6) Allow ADUs to pay into an in-lieu fee for street tree requirements. Apply-the same 
provision to unauthorized units un.dergoing legalization. 

7) Remove the prohibition to use the legalization program where no-fault evictions have 
occurred and amend the Planning and Rent Ordinance to: 
i. clarify that the existing five year price control applies to no-fault evictions in 

unauthorized units (Section 37.3(f) of the Administrative Code) 

S/<N fRANGJSGO 

ii require the unit be offer~d to the previ<;ius teriant evicted similar to provisions for 

capital improvement (37.9a(ll)), Ellis Act (37.9A), and owner move-in evictions 

. (37.9(B)). 
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BASIS FOR RECOMMENDATION 

The Department supports the overall goals of this Ordinance as it would provide more flexibility 
to build ADUs while maintaining quality of these units. The following is the basis for the 
Dep~ent' s recommended modifications: 

1) Restrict the size of the ADUs added as a part of new construction to 1,200 sq. ft. in 
order to differentiate them from a reguiar unit 
As discussed earlier, traditional ADUs added to existing buildings generally have low 
ceiling heights, indirect entry, smaller windows, etc. ADUs in new construction would 
likely not have such limitations and may physically look similar to regular residential 
units. To distinguish an ADU in new construction from a regular· residential unit, staff 
recommends using a unit size limit already identified for ADUs in State Law, which is a 
maximum of 1,200 sq. ft. 

2) Allow expansion of ADUs within the buildable envelope: 
A.s discussed earlier, allowing ADUs to expand within the buildable envelope is 
consistent with recent changes to the ADU program per State Law. Those changes 
allowed ADUs in single-family homes to expand within· the buildable envelope. In 
addition, the Gty allows enlarging an existing unit within the. buildable envelope. 
Applying same provisions to ADUs would be consistent with the City's policy to 
produce more housing. 

3) Allow expansion for ADUs under cantilevered rooms and decks in required rear yard · 
without neighborhood notification, as drafted in the Ordinance, but amend Section· 
136 (c) to list filling under those spaces as permitted obstructions ;hen adding ADtrs: 
Staff supports this amendment as drafted in the Ordinance which would provide 
prop'erty owners with flexibility to expand the ADU under de<;:ks and cantilevered room 
even if they are in the required rear yard. This would improve light access for the unit 
and would help with meeting the exposure requirements. Infill under these spaces has 
minimal impact on the mid-block open space as they would fill under already existing 
and legal projection. into the rear yard. For Code consistency and clarity, Staff 
recommends amending Section 136 (c) of the Code to reflect this change as well. This 
section of the Code includes all permitted obstructions allowed in the required rear yard. 
Similarly allowing filling in under decks· and cantilevered rooms· in the required rear 
yard for ADUs would be a permitted obstruction in the required rear yard. 

4) On a corner lot, allow up to one story expansion of existing standalone garage 
structures limited to its exis_ting footprint. 
As discussed earlier, standalone garages on corner lots can already be converted to AD Us 
but only within their existing built footprint. These garages face the street and as a one­
story structure create a gap in the street wall. Allowing one-story expansion of legal no;n­
conforming garages/structures for ADUs would create a consistent street wall and 
improve the continuity of the buildings in the block. Such expansion would not aff~ct the . 
quality of mid-block open space. Lastly, these ADUs would likely have direct access to 
the street, better access to light, and are therefore generally higher quality units. 
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5) O.arify that the provision to allow dormers when converting existing standalone 

garages/structures to AD Us wo:uJ-d allow such expansion even if those structures are in 

the required rear yard. 

The Ordmance as drafted would allow expansion of standalone garages/ structures to 
add donners:Many of such standalone garages/structures are currently.in the required 
rear yard. However the language as drafted is not clear that dormers could be added to 
structures even when they are in the required rear yard. Staff recommends clarifymg the 
language to reflect such provision. Adding dormers when converting a one story garage 
would provide opportunities for additional light and ventilation, and would increase. 
occupiable floor area by raising the vertical clearance of a room. 

6) Allow ADUs to pay into an in-lieu fee for street tree requirements. Apply the same · 
,provision to unauthorized units undergoing legalization. 
Staff acknowledges how meeting the street tree requirements can prove lengthy and · 
complicated for ADUs. Instead of exempting ADUs from this requirement, staff 
recommends allowing ADUs to pay into an in lieu fee to satisfy this requirement This 
would shorten the review period from the Department of Public Works for ADUs while 
still implementing the City's Better Street Plan by creating more trees and greenery on 
streets. Similarly same issues apply to unauthorized units that are undergoing the 
legalization program. To maintain consistency, staff recommends offering the same 
flexibility to those permits so that those applicants can pay into an in-lieu fee in order to 
satisfy the street tree requirement 

7) Remove the prohibition to use the legalization program where no-fault evictions have 
occurred and amend the r1anning Code and the Rent Ordinance to: 
i. clarify that the existing five year price control applies to no-fault evictions in 

unauthorized -µnits (Section 37.3(£) of the Administrative Code) 

ii. require the unit be offered to the previous tenant evicted sµnilar to provisions for 

capital improvement (37.9?-(11)}, Ellis Act (37.9A), and owner move-in evictions 

(37.9(B)). 

Staff identified a need to address the eviction loophole currently existing in the 
legalization program. Through this loophole, property owners inclined to .remove an 
unauthorized unit can evict their tenants, and then remove the unit without a CU pemri.t. 
The eviction prohibition in the legalization program was originally placed -to protect 
tenants but no longer serves this goal (see page 6-7 for more details). To address this 
loophole, staffs recommendations would maintain the goal of tenant protection but 
change how the legalization program serves this .goal Staff recommends removing the 
eviction prohibition in the legalization program; this would eliminate using tenant 
evictions as an excuse to remove the unauthorized unit It would also help the City to 
preserve its existing rent control housing stock 
In addition, already existing price control laws now address the goal of tenant 
protections. This means that property owners no longer have the opportunity to evict a 
tenant, legalize their unit, and then increase the rental price. Instead, to re-rent a newly 
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legalized unit within five years subsequent to an eligible2 no-fault eviction, the owner 
can only askfor the rental rates at the time of eviction {plus allowable annual increases). 
Staff recommends simply making a reference in the legalization program that those price 
controls apply. Second, to fully discourage evictions prior to legalization, staff 
recommeri.ds using the right to return model currently in practice for Capital 
Improvement, Ellis Act, and Owner Move-in evictions. In these models, property owners 

. are required to offer the unit to tenants previously evicted, if the unit is being re-rented 
for a period of time after eviction occurred. Together with price_ control, this would mea;n 
that if an owner legalizes a unit subsequent to a no-fault eviction and then re-rents the 
unit, the unit would have to be fust offered to the· same tenant and at the same rate as the 
time of evictip~ (plus allowable annual increases). This would further prevent using the 
legalization program as a means for evicting tenants. 

REQUIRED COMMISSION ACTION 

The proposed Ordinance is before the Commission so that it may recommend adoption, rejection, 
or adoption with modifications to the Board of Supervisors. 

ENVIRONMENTAL REVIEW 

The Environmental review for this Ordinance is pending and will be available for the 
Commission Hearing. Staff anticipates the proposed Ordinance is covered under the Addendum 
4 to the Housing Element Elli. issued June 15, 2016. 

PUBLIC COMMENT 

As of the date of this report, the :r1anning Department has :npt received any comments about this 
Ordinance. 

RECOMMENDATION: Recommendation of Approval with Modification 

2 Eligible . evictions for five year price control are: Owner move-in, condo conversion, demolitions and 
removal from housing; capital improvements, and lead abatement 
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Attachments: 

Exhibit A: 

ExhibitB: 

ExhibitC:-

ExhibitD: 

Draft Planning Commission Resolution for BF No. 180268 

Three-Dimensional Graphics Showing the Proposed Changes To Allow Filling In 
Under Cantilevered Rooms And Decks That Are In The Required Rear Yard 

Three-Dimensional Graphics Showing the Proposed Changes To Allow Vertical 
Expansiqns of Standalone Garages on Comer 1ots · 

Draft Ordinance 
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Exhibit 8- Proposed Amendment to Allow 
Filling in Under: 
a)Canti/evered Rooms That Are In the 
Required Rear Yard 

required rear·'' 
yard setback 

EXISTING 

required rear,:.. 
yard _setback 

ALLOWED 
TODAY 

required rear 
yard setback 

PROPOSED 
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Exhibit B- Proposed Amendment to Allow 
FIiiing in Under: 
b) Decks That Are In the Required Rear Yard 

required rear 
yard setback 

EXISTING 

required rea/ 
yard setback 

ALLOWED 
TODAY 

required rear"'., 
yard setback 

PROPOSED 
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Exhibit C- Proposal to Allow Vertical 
Expansion ·of of A Standalone Garage on a 
Corner Lot (Within the Required Rear Yard) 
a) Existing Views 

EXISTING STAND-ALONE GARAGE 
ON CORNER LOT . 
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Exhibit C- Proposal to Allow Vertical 
Expansion of of A Standalone Garage on a 
Corner Lot (Within the Required Rear Yard) 
b) Proposed View 

FRONT VIEW 
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This document is an addendum to the 2004 and 2009 Housing Element Final Environmental Im.pact Report 
{"2004 and 2009 Housing Element FEIR" or "fEIR"). Its purpose is to substantiate the Planning 
Department's determination that n~ suppleme;,_tal or subsequent environmental review· is required prior 
to adoption of proposed legislation to allow accessory dwelling uni.ts ("ADUs") on a citywide basis 

("modified project"). As described more fully below, the modified project is an implementing program of 
. the 2014 Housing Element. The Planning Department has determined that the environmental impacts of 

the modified project have been adequately identified and analyzed under CEQA in the 2004 and · 
2009 Housing Element FEIR, and · the proposed project would not result in any new or more severe 
environmental impacts fuan were identified in the FEIR . 

. Background 

On April 24, 2014, the San Francisco Planning Commission ("Planning Commission") certified. fue 
2004 and 2009 Housing Element FEIR pursuant to the California Environmental Quality Act (" CEQA'').1 

On.June 17,.2014, the San Francisco Board _of.Supervisors ("Board") adopted fue 2009·Housing Element as 
fue Housing Element of the San Francisco General Plan ("General Plan"). 

In response to the proposed 2014 Housing Element, which updated the Data and Needs Analysis of the 
2009 Housing Element and added five additional policies, the San Francisco Planning Department 
("Planning Department") prepared Addendum 1 to the 2004 and 2009 Housing Element FEIR. Based on 

. Addendum 1, issued by the Planning Deparhnent on January 22, 2015, the Board found !hat no additional 

1 San Francisco Planning Department, 2004 and 2009 Housing Element Final Environmental Impact Report, April 24, 2014. 
Case No. 2007.1275E, http://sf-planning.org/environmental-impact-reports-negative-declaiations, accessed on 
May 24, 2016. Unle_ss otherwise noted, all documents cited in this report are available for·review at the 
San Francisco Planning Department, 1650 Mission Street, Suite 400, San Francisco, California, as part of Case 
No. 2016--004042ENV. 
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environmental review was required beyond the review in the FEIIV On April 27, 2015, the Board ado:rted 
the 2014 Housing Element. 

In response to proposed legislation to amend the locations in which. ADUs may be constructed, the 
Planning Department prepared Addendum 2 to the 2004 and 2009 Housing Element FEJR Based on 
Addendum 2, issued by the Planning Department on July 14, 2015, the Board found that no additional 
environmental review was required beyond the review in the FEIR.3 On September 8, 2015, the Board 
adopted the proposed legislation allowing.the construction of ADUs in Sup~rvisorial Districts 3 ~d 8. 

In response to proposed legislation that would create a program allowing th~ construction of taller and 
denser buildir:gs in exchange for a Hgher number of affordabie dwelli.T1.g units (the "Affordable Housi.r1.g 
Bonus Program" or the "AHBP"), the Planning Departi:nent prepared Acl.dendum 3 to the 2004 and 
2009 Housing Element FEJR. The Planning Department issued Addendum 3 on January 14, 2.016, and the 
AHBP will be considered by the Board during the second half of 2016.4 

This Addendum 4 only applies to the =rent legislation proposed by Supervisor Peskin, the current 
legislation jointly proposed by Supervisors Farrell and Wien~, and the Planning Department's proposed 

· amendments to both pieces of legislation (see "Proposed Legislation" below). 

Califomia Govemment Code Section 65852.2 

Pursuant to California Government Code Section 65852.2, any local agency must, _by ordinance, provide 
for the creation of ADUs in zones that allow residential uses. The California State Legislature finds and 
declares that these units are a valuable form of housing in California. · 

San Francisco 2014 Housing Element 

The Housing Element is a component of the General Plan and establishes the City's overall housing 
policies. California State Housing Element law (California Government Code Section 65580 et seq.) 
requires local jurisdictions to adequately plan for and address the housing needs of all segments of its 
population in order to attain the region's share of projected statewide housing goals. This law requires 
local governments to plan for their existing and projected housing needs by facilitating the improvement . 
and development of housing and removing constraints on development opportunities. San Francisco's 
2014 Housing Element was required to plan for an existing and projected housing need of 28,869 new 
dwelling units. 

2 San Francisco Planning Department, Addendum to 2004 and 2009 Housing Element Final Environmental Impact Report, 
2014 Housing Element, January 22, 2015, Case No. 2014.1327E. Available at http://sf-planning.org/environmental-
impact-reports-negative-<leclaratlons. accessed on May 24, 2016. · . 

3 Sru.1 Francisco Planning Department, Addendum 2 to 2004 and 2009 Housing Element Final Environmental Impact Repori, · 
Accessory Dwelling Units in Superviso1'ial Districts 3 and 8, July 14, 2015, Case No. 2015-005350ENV. Available at 
http://sf-pla:rming.org/environmental-impact-reports-negative-declarations, accessed on May 24, 2016. 

4 San. Francisco Plaru:tlng Deparbnent, Addendum 3 to 2004 and 2009 Housing Element Final Environmental Impact Report, 
Affordable Housing Bonus Prog1'am, January 14, 2016, Cases No. 2014.1304E and 2014-001503GP A. Available at 

http://sf-planning.org/environmental-impact-reports-negative-<leclarations, accessed on May 24, 2016. 

Case No. 2016-004042ENV Addendum to Environmental Impact Report 
2 

Citywide ADU Legislation June 15, 2016 

329 



As discussed in the City's Housing Element, housing density standards in SanFrancisco have been 
traditionally set in terms of numbers of dwelling units in proportion to the size of the building lot For the 
various zoning districts throughout the City, the San Francisco Planning Code (''Planning Code") limits 
the number of dwelling units permitted dn a given lot For example, in an RH-2 (Residential, House, 
Two-Family) District, two dwelling units are principally permitted per lot, and one dwelling unit is 
permitted for every 1,500 square feet of lot area with conditional use authorization. The 2004 and 
2009 Housing Elements discussed the need to increase housing stock through policies 

0

th.at· promote 
intensification of dwelling unit density on developed lots. As shown in Table 1: Housing Element Policies 
and Implementation Measures Related to ADUs, the following policies and associated implementation 
measures callfor the creation of ADlls and Were analyzed in th.e Final EIR: 

Table 1: Housing Element Pol~cies and Implementation Measures Related to ADUs 

Policies and 
Implementation 2004 Housing Element 2009 Housing Element 2014 Housing Elelil;ent 
Measures 

Policies Policy 1.8: Allow secondary units · Policy 1:5: Consider secondary Policy 1.5: Consider secondary 
in areas where fheir effects can be units in community plans where units in comm:unity planning 
dealt wifh and fhei:e is fhere is neighborhood support processes where fhere is 
neighborhood support, especially if and when ofher neighborhood neighborhood support and when 
fhat housing is made permanently goals can be _ac):ri.eved, espedally ofher neighborhood goals can be 
affordable to lower income if fhat housing is made achieved, especially if fhat 
households. permanently affordable to lower- housing is made permanently 

income households. affordable to lower-income 
households. 

Policy 1.6: Consider greater 
flexibility in fhe number and size 
of units wifhin established 
builqing envelopes in community 
plan areas, especially if it: can 

increase fhe number of affordable 
units in multi-family structures. 

Implementation Implementation Measure 1.8.1: Implementation Measure 13: Implementation Measure 13: 
Measures The Board has introduced Planrung When considering legalization of When considering legalization of 

Code amendments to allow se~ondary units wifhin a secondary units within a 
secondary units in new buildings community planning process, community planning process, 
that are in close proximity to Planning should develop design Planning should develop design 
neighborhood commercial districts controls fhat illustrate how controls fhat illustrate how 
and public b:ansit. secondary units can be developed secondary units can be developed 

to be sensitive to the surrounding to be sensitive to fhe surrounding · 

Implementation Measure 1.8.3 -
neighborhood, to ensure neighborhood, to ensure 

Ongoing planrung will propose 
neighborhood character is neighborhood character is 

Planning Code amendments to 
maintained. maintained. 

encourage secondary units where 
appropriate. 

. , 
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PROPOSED LEGISLATION 

On March 15, 2016, Supervisor Peskin introduced legislation (Board File No. 160252) to the Board that 
would amend the Planning (ode and 1:he Administrative Code to allow the construction of ADUs on all 
lots within the City and County of San Francisco in areas that allow residential uses. . 

On May 31, 2016, Supervisors Farrell and Wiener sponsored legislation (Board File No. 160657) that would 
also allow the construction of ADUs on all lots within the City and County of San Francisco in areas that 
allow residential uses. 

Both proposed ordinances, as well as amendments that are being proposed by the Planning Department, 
are summarized beiow. Collectively, the two proposed ordinances and the proposed amendments 
con;,titute the modified project that is the subject of this Addendum 4. 

Legislation as Proposed by Supervisor Peskin 

Under this proposed legislation, ADUs would be allowed in existing buildings containing dwelling units 
and located in zoning districts that allow residential uses, whether principally perrrri.tted or conditionally 
permitted, subject to the following conditions: 

1. In existing buildings with up to 10 dwelling units, one ADU could be constructed. In existing 
buildings with more than 10 dwelling units, two AD Us could be constructed. · 

2. ADU s would only be allowed if they can be constructed entirely within the built envelope of an 
existing building or the built envelope of an existing and authorized auxiliary structure that is on 
the same lot. · 

3. ADUs would not be allowed to use space from existing dwelling units. 

4. ADUs would not be allowed to eliminate or reduce existing ground-floor commercial or retail 
spaces in Neighborhood Commercial Districts, the Chinato-yvn Community Business District, or 
the Chinatown Visitor Retail District. 

5. ADUs cannot be merged with an original dwelling unit(s). 

6. ADU s cannot be subdivided and sold separately. 

7. ADU s cannot be used for short-term rentals. 

8. ADUs cannot be constructed in buildings with the following no-fault eviction history: 

a. owner move-in eviction within the five years prior to the building permit application date for 
the ADU pursuant to Administrative Code Section 37.9(a)(8); or 

'b. eviction related to condominium conversion, demolition, capital improvements, substantial 
rehabilitation, Ellis Act withdrawal, or lead remediation within the 10 years prior to the 
building permit application date for the ADU pursuant to Administrative Code 
Sections 37.9(a)(9) through 37.9(a)(l4). 

Under this proposed legislation, waivers from Planning Code requirements related to rear yard, usable 
open space, dwelling unit exposure, and off-street parking would still be available to ADUs. However, for 
ADUs contained in buildings that are proposed to be raised :three feet as part of seismic retrofitting, the 
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exemption from neighborhood notification under Planning Code Sections 311 and 312 would no longer be 
available. 

Under this proposed legislation, the Residential Rent Stabilization and Arbitration Ordinance would be 
applicable· to any ADU constructed :in an existing building conta:in:ing rental units at the ti:ine that the 

build:ing permit application for the ADU is filed as long as certa:in waivers from Plann:ing Code 
requirements are obtained. The Planning Department would be responsible for evaluating and 
monitor:ing the affordability of ADUs and monitor:ing the prohibition on us:ing ADUs as short-ter!I). 

rentals. The Planning Department would publish an annual report through April 1, 4019. In subsequent 
years, the infqrrnation collected would be :included in the annual Housing Inventory. 

Legislation as Proposed by Supervisors Farrell and Wiener 

Under this proposed legislation, ADUs would be allowed in existing buildings contain:ing dwelling units 
and located in zon:ing districts ·that allow residential uses, whether pr:incipally permitted° or conditionally 
permitted, subject to the follow:ing conditions: 

1. In existing build:ings containing up to four dwelling units, one ADU could be constructed. In 
existing buildings containing more than four dwelling units,· an unlimited number of ADUs could 
be constructed. . 

2. In RH-l(D) Districts, ADUs would be allowed only as mandated by California Government Code 
Section 65852.2 and only in strict compliance with the requirements of California Govemmer:it 
Code Section 65852.2(b ). 

3. ADUs would only 1?e allowed jf they can be constructed entirely with:in the built envelope of an 
existing building or the built envelope of an existing and authorized auxi!iary structure that is on 
the same lot. The built envelope shall :include all spaces :included in Zon:ing Administrator 
Bulletin No. 4, as amended from time to time, !iS well as any infilling underneath rear extensions. 

4. ADU s would not be allowed to use spa.Ce from exi~ting dwelling units. 

5. ADUs would not be allowed 'to eliminate, or reduce by more than 25 percent, existing 
ground-floor commercial or retail spaces :in Neighborhood Commercial Districts, the Chinatown 
Community Business District, or the Chinatown Visitor Retail District. 

6. AD Us cannot be merged with an original dwelling unit(s). 

7. ADUs may be subdivi~ed and sold separately. 

8. ADUs cannot be used for short-term rentals. 

9. ADUs cannot be constructed :in build:ings with the follow:ing no-fault eviction history: 

a. owner move-in eviction within the five years prior to the building permit application date for 
the ADU pursuant to Administrative Code Section 37.9(a)(8); or 

b. eviction related to condominium conversion, demolition, capital improvements, substantial 
rehabilitation, Ellis Act withdrawal, or lead remediation within the 10 years prior to the 
building permit application date for the ADU purs~t to Adrn:inistrative Code 
Sections 37.9(a)(9) through 37.9(a)(l4). 
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Under this proposed legislation, waivers from Planning Code requirements related to rear yard, usable 
open space, dwelling unit exposure, and off-street parking would still be available.to ADUs. In addition, 
for AD Us contained in buildings that are proposed to be raised three feet as part of seismic retrofitting, the 

exemption from neighborhood notification under Planning Code Sections 311 and 312 would still be 
available. 

· · Under this proposed legislai,ion, the Residential Rent Stabilization and Arbitration Ordinance would be 
applicable to any ADU constructed in an existing building containing rental units at th~ time that the 
building permit application for the ADU is filed. The Planning Department would be responsible for 
. evaluating and monitoring the affordability of AD Us and monitoring the prohibition on using ADUs as 

short-term re.c"'ltals. The Planning Department would publish an annual report through April 1, 2019. In 
subsequent years, the information collected· would be included in the annual Housing Inventory. 

. . 

Proposed Amendments to Legislation 

The Planning Department .is proposing the following amendments to the legislation introduced by 
Supervisors Peskin and Supervisors Farrell. and Wiener: 

1. Remove the cap on the number of AD Us allowed per lot in existing mid- to large-sized buil<fyigs 
(those containing more than four units). · 

2. Allow AD Us to be constructed as part of newly constructed small-sized buildings (those 
containing up to four units). 

3. Allow AD Us to be constructed as part of ground-floor expansions of existing building envelopes 
(i.e., no vertical additions). Such ground-floor expansions would be subject to applicable Planning 
Code requirements goven"ling buildable area. 

4. Clarify that the definition of existing building envelope includes. spaces listed in Zoning 
Administrator Bulletin No: 4 that are exempt from neighborhood notification under Planning 
Code Sections 311 and 312. 

5: AD Us involving mergers with existing dwelling units shall be subject to the same controls 
regulating the mergers of unauthorized units as set forth in Planning Code Section 317. 

6. Allow AD Us to be subdivided and sold separately. 

7. The prohibition on adding AD Us in existing buildings with an eviction history shall be applied 
prospectively. (i.e., the prohibition shall apply if there are evictions after the effective date of the 
ord.hlance). Exisfug buildings with temporary evictions (e.g., capital improvements, subs~ti~ 
rehabilitatii:m, lead remediation, etc.) in which dwelling units have been offered to or reoccupied 
by the evicted tenants shall be exempt from the prohibition. 

8. Amend Planning Code Section.207(c)(4)(C)(vi)c., which allows a building undergoing seismic 
retrofitting to be raised three feet, to corrr;:ctly refer to Building Code Section 34 instead of Building 
Code Section 34B. Clarify that this three-foot height increase is exempt from the existing built 
envelope limitation for ADUs .. 
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Table 2: Comparison of Proposed ADU Ordinances and Proposed Amendments 

Supervisor Peskin' s SupeMsors Farrell and Planning Department's 
Ordinance Wiener's Ordinance Proposed Amendments 

Properties in any zoning 
district that allows 
residential uses, except as 
discussed below. 

Properti~s in any zoning InRH-l(D) Districts, 

Eligible Properties district that allows ADUs would be allowed No changes proposed. 
residential uses. only ;i.s mandated by 

California Government 
Code Section 65852.2 and 
only in strict compliance 
with California 
Government Code 
Section 65852.2(b ). 

One ADU permitted in One ADU permitted in One ADU permitted in 
existing building~ with up existing buildings with up existing buildings with up 
to 10 units. to four units. to four units. 

ADUs in Existing 
Buildings 

Two ADUs permitted in No limit on number of No limit on number of 
existing buildings with AD Us in buildings with ADUs in buildings with 
more than 10 units. more than four units. more than four units. 

One ADU permitted for 

ADUs as Part of New 
buildings containing up to 

Construction 
Not permitted Not permitted four units. The smallest 

unit shall be designated as 
theADU. 

~ot permitted,.ex:cept as Permitted on ground floor 
discussed below. only. 

) 

ADUs Involving The definition of built The definition of built 

Expansion of Built -Not permitted envelope shall include all envelope shall include all 

Errvelope spaces listed in ZA Bulletin spa~es listed in ZA Bulletin 
No. 4, as amended from No. 4 that are exempt from 
time to time, and infilling neighborhood notification 
underneath rear under Planning Code 
extensions. Sections 31~ and 312. 

ADUs Involving Buildings 
Not exempt from Exemptfrom The three-foot height 

Being Raised Thr~e Feet as 
neighborhood notification neighborhood notification increase shall be included 

Pait of Seismic Retrofitting 
under Planning Code under Planning Code in the definition of. built 
Sections 311 and 312 Sections 311 and 312 envelope. 
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Supervisor Peskin's Supervisors Farrell and Planning Department's 
Ordinance Wiener's Ordinance Proposed Amendments 

ADUs Involving Use of 
Not permitted Not permitted No changes p;oposed. 

Space from Existing Units 

Elimination of such a use is Elimination of such a use is 
Elimination or Reduction not permitted. not permitted. 
of Ground-Floor 
Commercial or Retail Uses No changes proposed. 
in NCDs, the CCB District, Reduction of the floor area Reduction of up to 

or the CVR District of such a use is not 25 percent of the floor area 
permitted. of such a use is permitted. 

Subject to controls 

Mergers of ADUs with 
regulating mergers of 

Original Units 
Not permitted Not permitted unauthorized units 

(Planning Code 
Section 317). 

Subdivision and Sale of 
Not permitted Permitted Permitted 

ADUs 

Use of .ADUs as Short-
Not permitted Not permitted No changes proposed. 

Term Rental Units 

Not permitted if there is an 
eviction after the effective 

· date of the ADU 
ordinance. 

' 
.AD Us in Buildings with 

Not permitted Not permitted Buildings with temporary . Eviction History 
evictions in which m1its 
have been offered to or 
reoccupied by the evicted 
tenants shall be exempt 
from the prol:ubition. 

For the purposes of assessing the physical environmental impacts of the modified project, the analysis in 
this .Addendum 4 addresses the legislation as proposed by Supervisors Peskin, Farrell, and Wiener as well 

as all of the amendments proposed by the Planning Department. 

Project Approvals 

The proposed legislation consists of amendments to the Pl;:mning Code and the Administrative Code and 

requires the following project approv·als: 

• Recommendation to the Board of Supervisors· (Planning Co.mmission) 

~ Findings of consistency with the General Plan and the etght priority po}!.cies of Planning Code 
Section 101.l (Planning Commission and Board of Supervisors) 

• Affi.rma ti.on of the Planning Department's CEQA determination (Board of Supervisors) 
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• Adoption of an ordinance (Board of Supervisors) 

• Mayoral signature of the ordinance (M.ayor) 

ANTICIPATED DEVELOPMENT OF ADUs 

It is uncertain how many ADUs would be constructed through implementation of the modified project 
and which specific parcels in San Francisco would be developed with ADUs. For the purpose of 
environmental review, the Planning Department has estimated a theoretical maximum.number of ADUs 
that could be constructed, based c;,n the following factors that may conhibute to the ov~all feasibility of 
constructing ADUs. 

Past Trends 

In 2015, the Board adopted three ordinances related to the cons~ction of ADUs. The fust ordinance, 
effective April 2015, allowed the construction of ADUs in existing buildings undergoing seismic 
retrofitting. The second and third prdinances, effecti".'e October 2015, allowed the construction of ADUs in . 
existing buildings located in Supervisorial Districts 3 and 8. The Planning Department estimated that 
implementation of these two ordinances could result in a combined estimate of 3,407 potential ADUs 
(850 units under the seismic retrofitting ordinance and 2,557 units under the Districts 3 and 8 ordinance), 
Since these ordinances became effective, building permit applications for a total of 139 ADUs have been 
filed. 

Development Constraints 

In order to determine the likely number of new units that would be constructed under the modified 
project, the Planning Depar!n:ient identified constraints that would limit the development of ~DUs. 

Ownership 

Existing residential buildings that are under common ownership, such as condominiums or tenancies in 
common ("TIC$"), are unlikely to convert space to· an ADU. Construction of an ADU requires the 
conversion of unused space to a new unit. Unused spaces that are currently used as common areas among 
multiple owners may be less likely to be developed into an ADU as it would require consensus among 
multiple owners. 

Cost 

Construction of new ADUs may prove costly to property owners, further limiting the ~umber of new 
ADUs that could be created by the proposed legislation. The Planning Department estimates it would cost 
approximately $150,000 to $200,000 to develop an ADU, excluding any excavation, foundation, or fa<;ade 
works If excavation is necessary to convert a space to art ADU, the cost of such conversion could increase 
by approximately $100 per square foot.6 In some cases, state or local .building code requirements could 
increase the cost of conversion. 

5 San Francisco Planrung Department, Executive Summary, Planning and Mministrative Code Text Change, Construction 
of Accessory Dwelling Units in Supervisorial Distl'icts Three and Eight, Hearing Date: July 16, 2015. 

6 San Francisco Planrung Department, Accessory Dwelling Unit Handbook, July 2015. Available at 
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Opportunity Spaces 

For ADUs that would be created through the conversion of existing spaces without expanding existing 
building envelopes, preexisting factors such a~ building layout or design may affect the total number qf 
ADUs that could be constructed on specific sites. In addition, ADUs may not be created by removing 

space from existing dwelling units or, in certain zoning districts, space from ground-floor commercial or 
retail uses. In addition, the Residential Rent Stabilization and Arbitration Ordinance may constrain an 
owner's ability to c~nstruct an ADU through the conversion of existing spaces such as common areas or 
storage areas. As a result of these constraints; the options for creating ADUs through the conversion of · 
existing spaces would be limited to garages, storage areas, and attics. 

Other Factors 

In addition to the development constraints discussed above, there are socioeconomic factors that may 
affect the number of ADUs that could be constructed under the proposed legislation. These socioeconomic 
factors include the availability of financing, the current state of the local and regional real estate markets, 

fluctuations in the construction labor pool, the ease or difficulty of the perrr)itiing process, and 

neighborhood opposition to projects proposing ADUs~ 

Theoretical Maximum Number of ADUs 

There are approximately 155,468 parcels within the project area. The Planning Department eliminated 

some of these parcels from consideration as potential ADU sites based, on eligibility requirements or 
because they were already evaluated for potential ADU development under previous legislation and 

envfronmental review. The characteristics of the parcels eliminated from consideration as potential 
ADU sites are listed below: 

• Developed parcels that do not have existing residential uses 

• Parcels in zo;ning districts that do not have residential density limits . 

• Parcels covered by the seismic retrofitting ADU ordinance 

• Parcels covered by the Districts 3 and 8 ADU ordinances 

Eliminating these parcels narrowed the number of poten:tial ADU sites m the project area. to 
110,880 parcels. 

The legislation proposed by Supervisor Peskin also eliminates existing buildings containing ground-floor 

commercial or retail uses that are located in Neighborhood Commercial Districts, the Chinatown 
Community Business District, or .the Chinatown Visitor Retail District from the pool of _potential 

ADU sites. However, the legislation proposed by Supervisors Farrell and. Wiener would allow the 
reduction in the floor area of such grom1d-floor commercial or retail uses by up to 25 percent to 
accommodate new ADUs. Therefore, the Planning Department included existing buildings containing 
ground-floor commercial -and r~tail uses in the aforementioned zoning districts as part of the pool of 

potential ADU sites. 

http:lldefaultsfplanning.org/plans-and-programs/planning-for-the-city/accessory-dwelling­
units/2015 ADU Handbook.pd£, accessed May 26, 2016. 
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The Planrring Department eliminated parcels with certain characteristics that would make the construction 
of ADUs less likely. The characteristics of these additional parcels eliminated from consideration as 
potential ADU sites are listed below: 

• Parcels· larger than 5,000 square feet that were developed after 1980 (it is assumed that post-1980 
residential development includes underground parking and is less likely to include unused 
ground-floor space.that could be converted to ADUs) 

• All buildings constructed after 2000 (due to increasing land· costs, it is assumed that post-2000 
buildings are more space-efficient than older buildings and would ~e more likely to mIDdmize the 
amount of living space and less likely to have unused ground-floor space that could be converted . 
toADUs) 

• 95 percent of condommium buildings (it is assumed that more complicated logistics involving 
multiple owners woul_d discourage the addition of ADUs to condominium buildings) 

Eliminating the parcels listed above leaves 104,639 parcels for consideration as potential ADU sites 
(J..,677 parcels containing five or more dwelling units and 101,962 parcels contahµng fewer than 
five dwelling units). 

In estimating the potential number of ADUs for previous legislation to allow ADUs in the Castro, the 
Planning Department estimated that about 70 percent of all bipldings in the Castro have. garages or other 
unused ground-floor spaces that could be converted to ADUs. This estimate was based on a field survey 
conducted over several blocks in the Castro. The Planning Department then . estimated that about 
25 percent of the owners of . such: buildings would actually choose to construct ADU s under the 
Castro ADU ordinance (now superseded by Supervisor Wienei;' s District 8 ADU ordinance). This 
25 percent factor was very conservative (i.e., it was substantially higher than the actual percentage of 
properties that have undergone construction to add ADUs). 

The proposed legislation now un~er consideration would allow ADUs to be constructed on a citywide 
basis. At this scale, past citywide trends can more justifiably be used for estimating the number of ADUs 
that could be constructed instead of the two factors discussed above, which were applied to a much 
smaller geographic area. 

Planning Department data show there are approximately 37,000 buildings to which dwelling units could 
be added under current zoning controls (i.e.~ the existing buildings are underdeveloped compared to the 
maximum development potential). Over the p'ast 10 years, approximately 560 applications (an average of 
56 applications per year) were filed to add between one.and four dwelling units to existing buildings. 
Based on this data, ADUs have been added to about 0.15 percent of eligible buildings on an annual basis 
over the past 10 years. 

Planning Department data show there are approximately 4,800 buildings that are eligible -for the City's 
soft-story seismic retrofitting program. Under the existing seismic retrofitting ADU ordinance, effective 
April 2015, 72 applications have been filed to add dwelling units to existing buildings. Based on this data, 
over a one-year period, ADUs have peen added to about 1.5 percent of buildings eligible for the City's 

· soft-story seismic retrofitting program. 
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Relying on fuis development data, the Planning Department estimates that the proposed legislation would 
result in ADUs being added to eligi~le parcels at a rate between 0.15 percent and 1.5 percent. The 
ADU production rate under the proposed legislation should be higher than the 0.15 percent rate seen over 
the past 10 years; because: 

• the proposed legislation would provide waivers from certain Planning Code requirements that 
were not previously available over the past 10 years; 

• the City has been promoting AD Us as an infill housing strategy and anticipates more interest from 
property owners in the future; and 

• the proposed Planning Department recommendation to allow the exparu;io:n of the builcling 
envelope on the ground floor would provide property owners who would otherwise not convert 
their parking spaces or other unused spaces with the opportunity to add ADUs. 

The A.DU production rate under the proposed legislation should be lower than the 1.5 percent rate for 
builclings undergoing soft-story seismic retrofitting, because: 

• buildings undergoing mandatory seismic retrofitting are more likely to add ADUs under the 
existing seismic retrofitting ADU ordinance since they .are alread,y required to undergo 
colliitruction; 

• the cost of seismic retrofitting is often offset by revenue from AD Us; 

• buildings undergoing mandatory seismic retrofitting are often owned by commercial property 
owners who are generally more knowledgeable about the construction process and have the 
financial resources to pursue construction; and · 

• the proposed legislation is not tied to bu,ilclings undergoing seismic retrofitting. 

Based on all of the factors discussed above; the Planning Department used annual ADU production rates 
of 0.5 percent for parcels with buildings con~aining up _to four dwelling units and 1.5 percent for parcels 
with buildings containing more than four dwelling units. Applying these two rates over an anticipated. 
period of 25 years results in 12,009 parcels with builclings containing up to four dwelling units and 
842 parcels with.builclings containing more than four dwelling units, the owners of which might pursue 
the addition of ADUs:7 Builclings containing up to four dwelling units could each add one ADU, for an 
estimated 12,009 ADUs. The Planning Department estimates that builclings containing more than 
four dwelling units,· for which there would be no limit on the number of ADUs,. 'would each add 
two ADUs (because it is unlikely that most existing buildings have sufficient space for more than two 
ADUs), for an estimated 1,684 ADUs. Based on these projections, a theoretical maximum ·of 

1· For the 101,962 parcels with buildings containing up.to four dwelling units, an ADU production rate of 0.5 percent · 
was applied for the first year, resulting in 510 parcels that would be expected to add ADUs during the first year and 
leaving a pool of 101,452 parcels for the second year. The ADU production rate of 0.5 percent was applied to the 
101,452 parcels, resulting in 507 parcels that would b.e expected to add ADUs during the second year and leaving a 
pool of 101,035 parcels for the third year. This calculation was repeated for Years 3 through 25. The parcels that 
would be expected to add ADUs each year were then added together to determine the 25--year total-of . · 
12,009 parcels. The same methodology was applied to the 2,677 parcels with buildings containing more than 
four dwelling units using an ADU production rate of 1,5 percent 
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13;693 potential AD Us might be constructed on a citywide basis over an anticipated period of 25 years 
(about 550 ADUs per year). · 

This number is a theoretical maximum that relies on much higher annual rates of ADU production than 
what has occurred in the past The theoretical maximum number of AD Us discussed abo_ve is a reasonable 
basis for assessing the physical environmental impacts of the modified project under CEQA. 

PROJECT SETTING 

San Francisco is a consolidated city and county located on the tip of the Sari. Francisco Peninsula with. the 
Golden Gate Strait to the north, San.Francisco Bay to the east, San Mateo County to the south, and the. 
Paci.£ic Ocean .to the west. San Francisco · has an area. of approximately 49 square miles. Although . 
San Francisco is densely developed, there are vacant and underused lots that can be developed or 
redeveloped.. These lots are located throughout San Francisco, and many are currently zoned to allow 
residential uses. 

ANALYSIS OF POTENTIAL ENVIRONMENTAL.EFFECTS 

San Francis.co Administrative Code Section 31.19(c)(l) states that a modified project must be reevaluated 
and that "[i]f, on the basis of such- reevaluation, the Environmental Review Officer ("ERO") determines, 
based on the requirements of CEQA, that no additional environmental review is necessary, this 
determination an~ the reasons therefore s~ be noted in writing in the case record, and no further 
evaluation shall be required by this Chapter." 

CEQA Guidelines Section 15164 provides for the use of an addendum to document the basis of a lead 
agency's decision not to require a Subsequent or Supplemental EIR for a change to a project that has been 
analyzed in a certified EIR. The lead agency's decision to use an addendum must be supported by 
substantial evidence that the conditions that would trigger the prepara~on of a Subsequent· BIR, as 
provided in CEQA Guidelines Section 15162, are not present. 

The modified project, which would implement the policies and measures related to intensifying dwelling 
unit density referenced in the Housing Element, would not result in any new significant environmental 
impacts, substantially increase the severity of previously identified effects, or necessitate implementation 
·of additional or considerably different mitigation measures than those identified in the FEIR. The effects 
associated with the modified project would be substantially the same as those reported for the FEIR, and 
thus no supplemental or subsequent EIR is required. 'The following discussion provides the basis for this 
conclusion. 

2004. and 2009 Housing Element FEIR Conclusions 

The 2009 Housing Element adopted policies that generally encouraged housing and higher ~ensity 
housing along transit lines and in proximity to other infrastructure and neighborhood services, such as 
open space and childcare providers. The 2009 Housing Element policies also encouraged higher density 
through a community planning process and, for affm;dable housing projects, promoted the construction of 
rn.ul.tifamily housing. The 2004 and 2009 Housing Element FE~ identified less-than-significant 
environmental impacts for the following environmental topics: 
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• Land Use and Land Use.Planning • Utilities and Service Systems . Aesthetics . Public Services 

• Population and Housing • Biological Resources 

• Cultural and Paleontological.Resources • Geology and Soils . Air Quality • Hydrology and Water Quality . Greenhouse Gas Emissions • Hazards and Hazardous Materials 

• Wind and Shadow • Mineral and Energy Resources 

• Recreation • Agricultural and Forest Resources. 

The_FEIB. found that significant effects related .to encouraging new residential development along streets 
with noise levels above 75 dBA Lan can be avoided or reduced to a less-than-significant level with 
mitigation, and a mitigation measure addressing the issue was incorporated. into the ctdopted Housing 
Element as an implementation measu:re.8, 9 • The FEIB. found also that adoption of the 2009 Housing 
Element would potentially result in significant environmental effects on the transit network tha,t could not 
be mitigated to a less-than-significant level with implementation of feasible mitigation measures. The 
policies in the 2014 Housing Element were substantially the same as those in the. 2009 Housing Element, 
and the adoption of the 2014 Housing Element did not change the conclusions in the FEIB.. 

Changed Circumstances Since the Certification of the FEIR 

Since the certification of the FEIB., a number of revisions have been made to the Planning Code, General 
Plan, and other city policies and regulations (e,g., the Inclusionary Housing Program, Standards for Bird­
Safe Buildings, the Transportation Sustainability Fee) related to housing and development in 
San Francisco. Most changes to the Planning_Code and other documents can be found on the Planning 
Department's website: http://sf-planning.orwpianning-code--change-summaries. Those changes were 
independent from the adoption of the Housing Element and have undergone independent review under 
CEQA The revisions primarily pertain to neighborhood-specific issues, and none of them would result in 
changes that stilistantially deviate from the overarching goals and objectives that were articulated in the 
2009 or 2014 Housing Element (such as directing growth to certain areas of the City, promoting 
preservation of residential buildings, etc.) in a way that could render the conclusions in the FEIB. invalid or 
inaccurate. These revisions to the regulatory enyironment also would not be expected to increase the 
severity of impacts discussed in the FEIB.. Furthermore, no new information has emerged that would 

materially change the analyse_s or conclusions set forth hi the FEIR. Any additional draft amendments 
proposed for adoption, but not yet adopted, would be reviewed for environmental impacts prior to 
adoption. 

Changes to Housing Projections 

The FEIR contains population and housing projections that have since been updated. As reported in the 
2014 Housing Element, the 2012 American Community Survey estimated San ~rancisco' s population to be 
about 807,755.10 The Association of Bay Area Governments projects continued population growth to 

a The standard method used to quantify environmental noise involves evaluating the sound with an adjustment to 
reflect the fact that human hearing is less sensitive to low-frequency sound than to mid- and high-frequency sound.· 
This measurement adjustmentis called" A" weighting, and the data are reported in A-weighted decibels (dBA). 

9 The Ldn is the l..eq, or Energy Equivalent Level, of the A-weighted noise level over a 24-hour period, obtained after 
the addition of 10 dB to sound levels during nighttime hours (lG:00 p.m. to 7:00 a.m). The Le~is the level of a steady 

. noise which would have the same energy as t:J::te fluctuating noise level integrated over the time period of interest. 
10 San Francisco Planning Department, 2014 Housing Element, Part I, p. I.4. 
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981,800 by 2030 or an overall increase of about 174,045 people who will need to be housed over the next 
18 years.11 In comparison, ~e 2009 Housing ·Element projected San Francisco's· population at 934,000 
by 2030. Household growth,. an approximation of the demand for housing, currently indicates a need for 

some 72,530 new units in the 18 years from 2012 to 2030. AB with the 2009 and 2014 H<?us:ing Elements, the 
m:odified project would not change the population and housing projections, because those projections are 
due to and.influenced by births, deaths, migration rates, and employment growt:J:i,. Rather, the modified 

project would· influence the location and type of residential development. that would be constructed to 
meet demand. 

Land Use and Land Use Planning 

2009 Housing Element 

The FEIR concluded that the 2009 Housing Element would result in less-than-significant impacts related to 
land use and.land use planning. The 2009 Housing Element would not conflict with applicable land use 

plans, policies, or regulations, :including, but not limited to, the San Francisco General Plan (General Plan), 
the San Francisco Countywide. Transportation Plan, and the San Francisco Bicycle Plan. Individual 
development projects would be reviewed for· consistency and compliance with applicable land use plans, 

policies, or regulations. The 2009 Housing Element would not physically divide established communities 
l;iy promoting the construction of physical barriers. to neighborhood access, ~uch as new freeways, or by 
removing existing means of access, such as bridges or roadways. The .2009 Housing Element would not 
have a substantial impact upon the existing character of San Francisco. Individual development projects 
would undergo design review to ensure that new construction is· compatible with the neighborhoods in 
which· the projects are located. In addition, individual development projects would be reviewed for 

compliance with San Francisco Planning Code (Planning Code) regulations to ensure that the proposed 
land uses are permitted in the zoning districts in which the projects are located. 

Modified Project 

The modified project would promote housing in established neighborhoods throughout San Francisco and 
would result in buildings that could be denser than what is currently permitted under existing regulations. 

Plans, policies, and regulations adopted for the purpose of avoiding or mitigating an environmental effect 
are those that directly address environmental issues and/or contain targets or standards that must be met 
in order to maintain or improve characteristics of the City's physical environment. Examples of such 

plans, pclicies, or regulations include the Bay Area Air Quality Management District's 2010 Clean Air Plan 
and the San Francisco Regional Water Quality Control Board's San Francisco Basin Plan. The modified 

' project would not directly conflict '1:Vith any plan, policy, or regulation adopted for the purpose of avoiding 
or mitigating an environmental effect AD Us proposed under the modified project would be evaluated by 
City decision-makers for their consistency with such plans, po~cies, or regulations, and conflicts would 
need to be addressed prior to the approval of any entitlements. 

The modified project would not physically divide established communities by calling for the construction 
of physical barriers to neighborhood access, such as freeways, or the removal of existing means of access, 

such as bridges and roadways. ADUs would generally be constructed in established neighborhoods with 
existing infrastructure. New freeways wowd not need to be constructed to provide ·access to and from 

11 Association of Bay Area Governments, Projections 2013, p. 75. 

Case No. 2016-004042ENV Addendum to Environmental Impact Report 
15 

Citywide ADU Legislation June 15, 2016 

342 



these ADUs, and existing bridges and roadways would not need to be removed to accommodate the 
development of these ADUs·. 

The modified project would not have a substantial impact on the existing land· use character of 
San Francisco, because it would promote housing in zoning districts that allow residential uses. The 
construction of ADUs would add housing to established neighborhoo~ in which residential uses already 
exist. Therefore, ADUs would be compatible with the existing land use character of the neighborhoods in 
which they would be constructed. The construction of AD Us could-result in buildings that are denser than 
existing development However, the increased density would not affect the land use character of a 
neighborhood in which an ADU is located, because new residential uses would be compatible with 
existing residential uses whether they are housed in a building with fewer wits or a building with more 
units. The physical environmental impacts associated with denser buildings are discussed under the 
topics of Population and Housing, Recreation, Utilities and Service Systems, and PublkServices. 

For these reasons, the modified project would result in less-than-significant impacts related to land use 
and land use planning. The modified project would not · result in more severe impacts than ~e · 
2009 Housing Element, would not result in new significant impacts beyond those identified in the FEIR, 
and would not require new mitigation measures. Furthermore, there is no new information that would 
alter the FEIR' s conclusions regarding impacts related. to land use and land use planning. 

Aesthetics 

2009 Housing Element 

The FEIR concluded that the 2009 Housing Element i!'70uld result in less-than-significant impacts on 
aesthetics. The 2009 Housing Element would not have a substantial adverse effect on a scenic vista, would 
not damage scenic resources that contribute to a scenic public setting, and would not degrade the existing 
visual"character of San Francisco. As discussed in the FEIR, future development would be required to 
comply with existing regulations adopted for the purpose of avoiding such impacts. The FElR also found 
that the 2009 Housing Element would not create new sources of substantial light and glare that would 
adversely affect day or nighttime views or would substantially affect other people or. properties. New 
exterior lighting associated with future development would be focused on specific areas rather than 
illuminating large areas that are currently not illuminated. Furthermore, all future development would be 
required to comply with Planning c;ommission Resolution No. 9212, which prol:uoits the use of highly 
reflective or mirrored glass in new construction. 

Modified Project 

The modified project would promote housing in established neighborhoods throughout San Francisco 
and, in some cases, would result in newly constructed buildings that could alter the visual character of the 
areas in which they are located. 

CEQA was amended in 2013 to· add Public Resources Code ("PRC') Section21099 regarding the analysis 
of aesthetics and parking impacts for certain urban infill projects in h·ansit priority areas.12 

12 A "transit priority area" is defined in as an area within one-half mile of an existing or planned major transit stop. A 
"major transit stop" is defined in Section 21064.3 of i:he California Public Resources Code as a rail trai1Sit station, a 
ferry terminal served by either a bus or rail trai1Sit service, or the intersection of two or more major bus routes with 
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. PRCSection21099(d) provides that, "aesthetics and parking impacts of a residential, mixed-use 
residential, ·or employment center project on an infill site located within a transit priority area shall not be 
considered significant impacts on the enviro~ent." Accordingly, aesilhetics and parking are no longer to 
be considered in determining if a project h~ the potential to result in significant environmental effects for 
projects ~at meet all of the following three criteria: 

1) The project is in a transit priority area; 

2) The project is on an infill site; and 

3) The project is residential, mixed-use-residential, or an employment center. 

Since the modified project would promote housing on sites in established neighborhoods, most, if not all, 
ADUs would meet all three of the criteria listed ~bove. Pursuant to PRC Section 21099, ADU projects that 
meet the three criteria listed above would not result in significant impacts related to aesthetics. 
ADU projects would not result in expansions of existing buildings or newly constructed buildings that 
would be larger than what is permitted under current zo~g controls such that scenic vistas, scenic 
resources, or the visual character of the surroundings would be affected. 

For these reasons, the modified project would result in less-than-significant impacts related to aesthetics. 
The modified project would not result in more severe impacts than fue 2009 Housing Element, would not 
result in new significant impacts beyond those identified in fue FEJR, and would not require new 
mitigation measures. Fu1;thennore, there is no new information that would alter the FEIR's conclusions 
regarding impacts related to aesfuetics. 

Popul~tion and Housing 

. 2009 Housing Element 

The FEIR concluded that the· 2009 Housing Element would result in less-than-significant impacts related to 
population and housing. As noted above, population growth in San Francisco and the region is primarily 
a result of births, deaths, migration, and employment growth. The growth projections in the FEIR were 
not driven by assumptions regarding proposed development.' The purpose of the 2009 Housing Element 
is to provide ways for housing supply to meet housing demand and need; if housing supply were the 
basis for fue growth projectio:qs, there would be no need for a housing element. For this r~son, the 
2009 Housing Element would not induce a substantial· amount of population growth above the level 
anticipated in regional growth projections generated by fue Association of Bay Area Governments. 

· Implementation of the 2009 Housing Element would not displace substantial numbers of existing housing 
units or people. Individual development projects would be subject to regulations that limit fue demolition 
and merger of existing housing units, which would reduce the need to construct replacement housing. 

Modift.ed Project 

The modified project would not directly induce population growth above that anticipated by regional 
growth projections based on births, deaths, migration and employment growth; rafuer, it would be a new 
mechanism for providing housing supply to meet demand. In addition, the modified project would not 

a frequency of service interval of 15 minutes or less during the mor:ning and afternoon peak commute periods. 
A map of transit priority areas in San Francisco can be found at http://sfmea.sfplarmiJ.1~.org/CEOA %20Update­
SB%20743%20Summary.pdf. 
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indirectly induce substantial population growth·by calling for the extension of roads, utilities, or other 
infrastructure. The modified project would promote housing in established neighborhoods that are 
already served by roads, utilities, and other infrastructure. ADUs proposed under the modified project 
would be evaluated for their impacts on demand for roads, utilities, and otl1er infrastructure. 

Newly constructed buildings conta,ining ADUs could involve the demolition of existing buildings 
containing dwelling units. These types of development projects would be subject to local policies and 
regulations that protect existing housing stock. These policies and regulations include, but are not limited· 
to, the Housing Element of the General Plan; Plaiming Code Section 317: Loss of Dwelling Units furough 
Demolition, Merger, and Conversion; San Francisco Administrative Code (Administrative Code) 
Chapter 41: Residential Hotel Unit Conversion and Demolition Ordinance; Administrative Code 
Chapter 41A: Residential Unit Conversion Ordinance; and Administrative Code Chapter 41C: Time-Share 
Conversion Ordinance. Required compliance with these policies and regulations would ensure that newly 
constructed buildings containing ADUs would not displace substantial numbers of existing housing units 
or residents,· thus minimizing the demand for replacement housing and the environmental impacts 
associated with the construction of replacement housing. 

The modified project would not directly displace businesses, but the construction of new puildings 
containing ADUs coul~ involve fhe demolition of existing buildings occupied. by businesses. The ~hysical 
effects o.f business displacement would be considered. on an individual basis as part of the environmental 
review process for eaili project, because suili impacts are project-specific: and location-specific. Without 
individual development proposals to evaluate, it would be speculative ·to conclude that the modified 
project would result in significant over~ impacts rela~d. to 1:iusiness displacement 

Although businesses are not afforded the same type of protection as residents where displacement is· 
concerned, the City operates.sever;:il programs to assist displaced businesses. The Office of Economic ari.d 
Workforce Development runs the Invest in Neighborhoods program, whiili helps displaced businesses 
find relocation sites and, under certain circumstances, can provide funding for specific construction 
improvements, such as fai;:ade upgrades. The Small Business Development Center offers pro bono legal 
advice and technical assistance, and the Office of Small Business provides_ one-to-one case management 
assistance with licenses, permits, and financing. 

For these reasons, the modified project would result in less-than-significant impacts related to population 
and housing. The modified project would not result in more severe impacts than the 2009 Housing 
Element, would not result in new significant impacts beyond those identified in the FEIR, and would not 
require new mitigation ~easures. Furthermore, there is no new information that would alter the FEIR.'s 
conclusions regarding impacts related to population and housing. 

Cultural and Paleontological Resources 

2009 Housing Element 

The FEIR concluded that the 2009 Housing Element could result in a substantial adv~se change to a 
historic resource if it promoted inappropriate alterations to or demolition of an existing building that is a 

historic resource, inappropriate new construction in a historic district, or demolition by neglect13 · The 

13 CEQA defines "substantial adverse change" as "demolition, destruction, relocation or alteration," activitie&that 
would impair !he significance of a historical resource either directly or indirectly. Demolition by neglect is !he 
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FEIR also found that assessing such impacts on historic resources would be most appropriate during the 
review of individual development projects proposed under the 2009 Housing Element. Such impacts 
would be offset through required compliance with existing federal, state, and local regulations that protect 
historic resources. 

The FEJR also found tl:i.at the 2009 Housing Element would not result in a substantial adverse change to an 
archeological resource, would not destroy a paleontological resource or site or unique geologic ~eature, 
and would not disturb human remains. htdividual development projects that could have potential 
impacts on archeological resources, paleontological resources, or human remains would: be subject to 
existing regulations ·that protect such resources. These regulations include, but are not limited to, the 
National Historic PreserV"ation Act and the California Public Resources Code. ht addition, the PlaTu..ing 
Department has established procedures to assess impacts on archeological resources as well as mitigation 
measures to reduce potentially significant impacts to less-than-significant levels. 

Modified Project 

The modified project would not directly alter existing historic resources, but ADUs proposed under the 
modified project could result in direct effects on.historic resources. An existing building that is a historic 
resource could undergo a ground-fl.oo~ expansion to accommodate ADUs, or it coulq. be demolished and 
replaced with a newly constructed building containing ADUs. ht addition, a newly constructed building 
containing ADUs could be located on a parcel within the boundaries of an existing historic district. 

Regarding ADUs that are constructed within existing building envelopes (i.e., no expansion), private 
· interior spaces are not considered historic resources under CEQA Therefore, the· construction of ADUs 

within existing building envelopes would not result in significant impacts on historic resources. 

Development projects that do not include ADUs but involve the demolition or alteration of historic 
resources or new construction in existing historic districts can currently be proposed by developers and 
evaluated and approved by the City. Potential impacts on historic resources from development projects, 
whether or not they contain ADUs, would be evaluated on a project-by-project basis, because impacts on 
historic resources are project-specific and location-specific. Without individual development proposals to 
evaluate, it would be speculative to conclude that, cin a program level, the modified project would result in­
significant overall impacts on historic resources. 

The modified project would not directly place or encourage housing in areas of San Franci~co that could be 
underiain by soils containing archeological resources, paleontological resources (i.e., fossils), or human 
remains. However, ADUs proposed under the modified project could be located in such areas. Required 
compliance with existing feder!li,. state, and local regulations and procedures would ensure that proj~cts 
containing ADUs would not result in a substantial adverse change to an archeological resource, would not 
destroy a paleontological resource or site or unique geologic feature, and wo~d not disturb human 
rema:iri.s. 

For these reasons, the modified project would result in less-than-significant impacts on cultural and 
paleontological resources. The modified project would not result in more severe impacts than the 

gradual deterioration of a building whe11 routine or major maintenance'is not performed and/or when a building is 
allowed by i:he owner to remain vacant and open tO' vandals. 
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2009 Housing Element, would not result in new significant impacts beyond those identified in the FEIR, 

and would no~ require new mitigation measures. Furthermore, there is no new information that would 

alter the FEIB.' s conclusions regarding impacts on cultural. and paleontological resources. · 

Transportation and Circulation 

2009 Housing Element 

The FEIR concluded that the 2009 .Housing Element ·would result in less-than-significant impacts on traffic, 

pedestrians, bicycles, loading, emergency access, and construction-related traffic. However, the FEIR 

concluded that the 2009 Housing Element would result in a signific8llt and unavoidable transit impact, 

because policies in the 2009 Housing Element that encourage transit-oriented residential development 
could result in a mode shi£t toward transit. Such a shi£t could result in an exceedance of the San Francisco 

Municipal Railway's capacity utilization standard of 85 percent The FEIR identified two mitigation 

. measures to address this impact. The first mitigation measure called for the City to implement various 

transportation plans and_prograrns that would reduce congestion and decrease transit travel times.14 Since 
the certification of the F.EIR, the Transit Effectiveness Project and the Van Ness Avenue Bus Rapid Transit 

Project have been approved and are being implerneJ:).ted. The second mitigation measure called for the 

Sa_n Francisco Municipal Transportation Agency to increase capacity by providing more buses. .At the 

time that the_FEIR was certified, the feasibility of these mitigation measures could not be established. For 

this reason, the FEIR concluded that the 2009 Housing Element's impact on transit would he significant 

and unavoidable. 

Modified Project 
\ 

The modified project would ·promote housing in established neighborhoods ·throughout San Francisco, 

many of which are well-served by public transit. The modified project would be consistent with many 
local plans, policies, and regulations, including the General Plan, the San Francisco Countywide 
Transportation Plan, an~ the City's Transit First Policy. This type of transit-oriented development would 

help encourage residents to move away from the use ·of private automobiles and toward alternatives 

modes of transportation, such as transit, bicycling, and walking. This mode shi£t would help reduce 

jmpacts on traffic, pedestrians, bicycles, loading, emergency access, and construction-related traffic. 

Although this mode shift is consistent with. the 2009 Housing Element policies, it has the potential to 

increase the demand for transit service to the degree that the San Francisco Municipal Railway's capacity 

utilization of 85 percent would be exceeded.15 

Since ADUs would be distributed on a citywide basis, the associated impacts on traffic, pedestrians, 

bicycles, loading, emergency access, and construction-related traffic would also be distributed on a 

citywide basis instead of being concentrated in a small number of neighborhoods. As a result, these 

impacts would not be expected to be more severe than those identified in tp.e FEIR. Similarly, 

ADU-related transit trips would be distributed across the citywide transit network ins~ead. of being 

g The FEIR noted that various transportation plans were adopted, but not implemented, or proposed. Adopted. 
.plans/programs included SF Park, SF Go, the San Francisco Bicycle Pla11, the Transbay Terminal, Caltrain 
Electrification, and High Speed Rail project, and the Central Subway. Proposed plans included congestion pricing, 
SFMTA' s Transit Effectiveness Project, the Van Ness Avenue and Geary Boulevard Bus Rapid Transit projects, and 
the San Francisco Better Streets Plan. 

15 Capacity utilization is the number of passengers on board a transit vehicle relative to the total capacity. 
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concentrated on a small _number of transit lines. As a result, ADU7related transit trips would not be 
expected to overburden the transit network and result in more severe :i:mpac;ts than those identified in the 
FEIR. 

For these rea,sons, the modified project would result in less-than-significant impacts on traffic, pedestriaru;, 
bicycles, loading, emergency access, and construction-related traffic, but it would result in a significant 
and unavoidable impact on transit, The modified project would not result in more se~~e impacts than the 
2009 Housing Element, would not result in new significant impacts beyond those identified in the FEIR, 
and would not require new mitigation measures. Furthermore, there is no new information that would 
alter the FEIR.' s conclusions regarding impacts on transportation and circulation. 

Noise 

2009 Housing Element 

The FEIR concluded that the 2009 Housing Element would result in a less-than-significant impact related 
to a substantial temporary or periodic increase in 1;illlbient i.1oise levels. due to policies that discourage 
demolition and encourage maintenance of the City's existing housing stock. In addition, all construction 
activities are required to comply with !;he regulations set forth in the SanFrancisco Noise Ordinance 
(''Noise Ordinance"). 

The FEIR C(?ncluded that the 2009 Housing Element would not result in the exposure of persons to or 
generation of excessive groundbome vibration or ground.home noise levels, because potential impacts 
resulting from groundborne vibration or groundbome noise due to construction activities would be 
reduced to less-than-significant levels through compliance with federal, state, and local regulations .. The 
FEIR. also found that the 2009 Housing Element w~uld not result in a substantial permanent increase in 
ambient noise levels in the project vicinity above ·levels existing at the time of that the Notice of 
Preparation of an EIR was published. · 

Lastly, the FE)R concluded that the 2009 Housing lliement would result in a significant but mitigable 
impact related to the exposure of persons to, or generation of, noise levels in excess of ~tiblished 
standards. The FEIR concluded that by encouraging future growth along transit corridors within the City, 
such growth could be located in areas with existing ambient noise levels exceeding 60 dBA Ldn, which is 
the maximtun satisfactmy exteiior noise level for residential areas.16, 17 Interior ri.oise levels for residential 
uses are addressed through compliance with the noise standards set forth in Title 24 of the California Code 
of Regulations, as implemented during the design and review phase for individual development projects. 
How~ver, some areas.of the City may be especially noisy .. FEIR Mitigation Measure M-N0-1: Interior and 
Exterior Noise, requires the preparation of a noise analysis for new residential development projects 
located on streets with noise levels above 75 dB A Ldn. The noise analysis shall include, at a minimum, (1) a 
site survey to identify ·potential noise-generating uses within two blocks of the project site and (2) at least 
one 24-hour noise measurement with maximmn noise level readings taken at least every 15 minutes prior 
to completion of the environmental review. The analysis shall demonstrate with reasonable certainty that 

16 The standard method used to quantify ertvironmental noise involves evaluating the sound with an adjustment to 
reflect the fact that human hearing is less sensitive to low-frequency sound than to mid- and high-frequency sound. 
This measurement adjustment is called "A" weighting, and the data are reported in A-weighted decibels ( dBA). 

v Ldn is the average equivalent sound level during a 24-h6ur day, obtained after the addition of 10 dB to sound levels 
during nighttime hours (from 10:00 p.m.. until 7:00 a.m.). · 
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Title 24 standards, where applicable, can be met. FEIR Mitigation Measure M-N0-1 also requires that 
open space for new residential uses be P.Totected, to the maximum extent feasible, from existing _ambient 
noise that could prove _annoying or disruptive to users of the open space. Implementation of this measure 
could involve designing the project in a way that uses the building itse~ to shield on-site open space from 
noise sburces, constructing noise barriers between on-site open space and noise sources, and -appropriately 
using both common and private open space in multi-unit residential buildings. Since the certification of 
the FEIR, this mitigation measure has been implemented as part of every proposed r~sidential project that 
(1) is located on a street with ambient noise levels above 75 dBA Ldn and/or (2) :includes open space. 

Modified Project 

The modified project would promote housing in areas of San Francisco that could have existing ambient 
noise levels exceeding 60 dBA Ldn. ADUs proposed under the modified project would be required to 
comply with the noise standards set forfu in Title 24 as well as the provisions of the Noise Ordinance. 

' . 
A 2015 California Supreme Court decision held that CEQA does not generally require. an agency to 
consider the effects of existing environmental conditions on a proposed project's future users or residents 
except where a project or its residents may exacerbate existing environmental hazards.l8 The addition of 
ADUs to existing residential bujldings or as part of newly constructed residential buildings would result 
in incremental increases in dwelling unit density in various locations throughout San Francisco. These 
incremental increases in dwelling unit density are not expected to exacerbate existing environmental · 
hazards. 

Construction of ADUs would result in temporary site-specific increases in noise and vibration levels. 
Once construction has been completed, noise and vibration produced by construction ·equipment and 
construction vehicles would cease. In addition, all construction activities in San Francisco are required to 
comply with the Noise Ordinance, which prohibits construction between the hours of 8:00 p.m. 
and 7:00 a.m. Construction of ADUs wciuld generate vibration that could damage adjacent or nearby 
buildings. The Department of Building Inspection (DBI) is responsible for reviewing buii.ding permit 
applications to ensure that proposed construction activities, including pile driving, shoring, and 
underpinning, comply with all applicable procedures and requirements and would not materially impair 
adjacent or n_earby buildings. 

Vehicle traffic is a primary source of noise and vibration throughout San Francisco. Like fue 2009 Housing 
Element, the modified project would promote housing in established neighborhoods, some of which are 
along or near major transportation corridors that have higher ambient noise-and vibration levels than 
other areas of San Francisco. Although buildings containing ADUs could be denser than development 
anticipated under the 2009 Housing Element, such buildings would not include substantially more units 

such that there would be a noticeable increase in traffic noise and vibration. 

Newly constructed buildings containing ADUs could include mechanical equipment, such as heating and 
ventilation systems, that could produce operational noise and potentially disturb adjacent and nearby· 
noise-s~itive receptors. The operation ~£ this meclianical equipment is subject to the provisions of the 
Noise Ordinance. Compliance with the Noise Ordinance would minimize noise from building operations. 

18 California Building Industry Association v. Bay Area Air Quality Management District, December 17, 2015, Case 

No. S213478. Available ~t http:ljwww.courts.ca.gov/opinions/documents/S213478.PDF, accessed on May 25, 2016. 
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For these reasons, the modified project would result in less-than-significant noise and vibration impacts .. 
The modified project would not result in more severe impacts than the 2009 Housing Element, would not 
result in new significant impacts beyond those identified in the FEIR, and would not require new 
mitigation measures. Furthermore, there is no new information that would alter the FEIR' s conclusions 
regarding noise and vibration impacts. 

Air Quality 

2009 Housi1J.g Element 

The FEIR concluded that the 2009 H~using Element would result in less-than:.-signifi.cant impacts 011 air 
quality. As discussed in the FEIR, the 2009 Housing Element would not increase the overall citywide 
population from 2009 to 2025 above the level assumed in the Bay Area 2005 Ozone Strategy, which was the 
applicable air quality plan at the time .the FEIR was prepared. During this 16-year period, the number of 
vehicle-miles-traveled would increase at a lower rate than the rate of population growth, meaning that air 
pollution from vehicles would not qutpace the population growth anticipated in the Bay Area 2005 Ozone 
Strategy. For these reasons, the 2009 Housing Element would not .conflict with or obstruct implementation 
of the applicable.air quality plan and would not violate an air quality standard or contribute substantially 
to an existing 01:: projected air quality violation. . In addition, all construction activities asso<;iated with 
individual development projects would be subject to the provisions of the Construction Dust Control 
Ordinance. '-' 

The FEIR concluded that the 2009 Housing Element would not expose sensitive receptors to substantial air 
pollutant concentrations. Increased housing devel9pment along or near transit corridors could increase 
concentrations of certain air pollutants, including PMi.s, N02, and toxic air.· contaminants, on some 
roadways within San Francisco. At the same time, increased density and associated shifts from private · 
automobiles to alternative modes of transportation, such as transit, bicycling, and walking, could reduce 
the overall expected growth of vehicle trips and vehicle-miles lraveled. In addition, Article 38 of the 
San Francisco Health Code contains requirements for air quality assessment and mitigation when new 
residential exposures exceed action levels for acceptable air pollutant concentrations. 

The FEIR also concluded that the 2009 Housing Element would result in less-than-significant impacts 
·related to carbon monoxide (CO) concentrations. To support this conclusion, CO concentrations were 

· calculated based on SIT?1plified CALJ:NE4 screening procedures developed by the Bay Area Air Quality 
Management District (BAAQMD). Based on the modeling, under future 2025 cumulative b:affic 
conditions, none of the 10 worst-performing intersections included in B:e m~del would exceed 
co standards. Thus, it was assumed that if co levels at the 10 worst-performing intersections do not 
exceed the co thresholds, then the remaining 50 intersections analyzed in the traffic study would not 
exceed the CO thresholds. 

Lastly, the FEIR concluded that the 2009 Housing Element wol)ld result in less-than-significant impacts 
related to objectionable odors, because residential uses generally do not create objectionable odors. 

Modified Project 

The modified project would not directly conlribute to air pollutant emissions, but ADUs proposed under 
the modified project would confribute to air pollutant emissions during their construction and operational 
phases. ADUs would be subject to. state, regional, ~d local plans, policies, and regulations related to the 
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protection of air quality. These plans, policies, and regulations include, but are not limited to, the 
BAAQMD' s 2010 Clea:n Air Plan, the San Francisco Construction Dust Control Ordinance, and Article 38 of 
the San Francisco Health Code. The Construction- Dust Control Ordinance requires that all site 
preparation work, demolition, or other construction activities that have the potential to create dust or to 
expose or disturb more than 10 cubic yards or 500 square feet of soil comply with specified dust control 
measures. Such measures include watering all active construction areas sufficiently to prevent dust from 
becoming airborne, wet sweeping or vacuuming the streets, sidewalks, paths, and intersections where 
work is in progress at the end of the workday, and covering inactive stockpiles of excavated material, 
backfill material, gravel, sand, road bas_e, and soil. Pursuant to Article 38, any development project located 
_in an Air Pollutant Exposure Zone (APEZ) would be required to provide an enhanced ventilation system 
to protect its residents. from exposure to toxic air contami,.,an.ts. ln. addition, any development project 
located in an APEZ may be subject to mitigation measures that are necessary to reduce construction­
related air quality impacts to less-than-significant levels. Required compliance with these plans, policies, 
and regulations would ensure that ADUs would not violate an air quality standard, contribute 
substantially to an existing or projected air quality violation, or expose sensitive receptors to .substantial air 
pollutant concentrations. 

Residential uses generally do not create objectionable odors. Land uses that commonly create 
objectionable odors include wastewat1:;r treatment plants, oil refineries, landfills, and composting facilities. 
Since the modified project would not include these types of land uses, implementation of the modified 
project would not create objectionabie odors. 

For these rea1;3ons, the modified project would result in less-than-significant impacts on air quality. The 
modified project would not result in more severe impacts than the 2009 Housing Element, would not 
result in new significant impacts beyond those identified fu the FEIR, and .would not require new 
mitigation measures. Furthermore, there is no new information that would alter the FEIR' s conclusfons 
regarding impacts on air quality. · · 

Greenhouse Gas Emissions 

2009 Hou.sing Element 

The FEIR concluded· that the 2009 Housing Element would not generate greenhouse gas (GHG) emissions, 
either directly or indirectly, that may have a significant impact on the environment and would not conflict 
with any applicable plan, policy, or regulation adopted for the purpose of reducing GHG emissions. 
Moreover, implementation of .the 2009 Housing Element would not conflict with Assembly Bill (AB) 32 or 
Sar:t Francisco's Strategies to Address Greenhouse Gas Emissions .. 

Modified Project 

The· modified project would ·not directly generate GHG emissions, but ADUs proposed under the 
modified project would generate GHG emissions during their construction and operational phases. The 
modified project would promote housing in established neighborhoods where jobs and other services are 
easily accessible by public transit or are within walling distance. This type of development would 
encourage the use of alternative modes of transportation (transit, bicycling, walking) and help reduce 
GHG emissions from the use ·-of private automobiles, which is one of the primary sources · of 
GHG emissions. To the degree that ADUs are concentrated closer to public transit and in taller and denser 
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buildings (i.e., fewer buildings in fewer locations), GHG emissions would be reduced when compared to 
development patterns anticipated under the 2009 Housing Element. 

. . 
For these reasons, the modified project would result in less-than-significant impacts related to · 
GHG emissions. The modified project would not result in more severe impacts than the 2009 Housing 
Element, would not result in new significant impacts. beyond those identified in the FEJR, and would not . 
require new mitigation measures. Furthermore, there is no new information that would alter the FEIR' s 
conclusions regarding impacts related to GHG emissions. 

Wind and Shadow 

2009 Housing Element 

The FEIR concluded that the 2009 Housing Element would result in less-fuan..significant wind and shadow 
impacts, because the 2009 Housing Element would not directly result in the cons~ction of projects that 
would alter wind or create new shadow. In additio~ wind and shadow impacts are project-specific; 
individ_ual development projects would be subject to the Planning Department's procedures requiring 
modification .of any new building or addition that would exceed the Planning Code's wind hazard 
criterion and would be evaluated for their shadow impacts . under CEQA and for compliance with 
.Planning Code Sections 146, 147, and 295. 

Modified Project 

The modified project. would not increase existing height and bulk limits such that taller and bulkier 
buildings could be constructed, r~sulting in wind and shadow impacts that are more severe than those 
identified in the FEIR.. The modified project would not directly alter wind or create new shadow, but 
newly constructed buildings containing ADUs could alter wind or create new shadow in their respective 
vicinities. 

Development projects that ~o not include ADUs but involve new construction of ;1Ilulti--story buildings can 
currently be proposed by developers and evaluated and approved by the City. Potential wind and 
shadow impacts from development projects proposing new construction of multi-story buildings, whether 
or.not they contain ADUs, would be evaluated on a project-by-project basis, because wind and shadow 
impacts are project-specific and location-specific.. Without individual development proposals to evaluate, 
it would be speculative to · conclude that, on a program level, the modified project would result in 
significant overall wind and shadow impacts. ADUs constructed within existing building envelopes or as 
part of ground-floor expansions of existing buildings would not be tall enough lo alter wind or ·create ~ew 
shadow in a marmer that substantially affects outdoor recreation facilities or other public areas. 

For these r~asons, the modified project would not result in more severe impacts than the 2009 Housing 
Element, would not result in new significant impacts beyond those identified in the FEIR, and would not 
require new mitigation measures. Furthermore, there is no new information that would alter the FEIR's 
conclusions regarding wind and shadow impacts. 
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Recreation 

2009 Housing Element 

The FEIR conch.ided that the 2009 Housing Element would result in less-than-significant impacts related to 
the. increased use of existing parks or recreational facilities, ·the need to construct new or expand existing 
recreational facilities, and the physical degradation of existing recreational resources. While the FEIR 
concluded that the 2009 Housing Element contains policies that could result in an increase in demand for 
existing recreational facilities in certain ru;eas, the 2009 Housing Element also contains policies that could 
reduce the need for construction· or expansion of recreational .facilities by enc;ouraging quality~of-life 
elements in residential developments such as on-site usable open space. The 2009 Housing Element 
includes measures to e_TIBure con:rmunity pi.an areas are adequately served by recreation facilities, thereby 
indirectly promoting the construction or expansion of recreational · facilities. The need for new or 
expanded recreational facilities and their associated impacts would be determined during the evaluation 
of specific community plari. proposals. · 

Modified Project 

As noted above, the modified project would promote housing throughout San Francisco but would not . 
increase the overall citywide population above the level of future growth projected in the 2009 Housing 
Element. For this reason, implementation of the modified project would not increase the overall demand 
f?r recreational facilities above the level analyzed in the FEIR, but there could be localized fluctuations in 
demand for certain recreational facilities depending on where ADUs are constructed. In November 2000, 
San Francisco voters approved Proposition C, which extended the life of the Open Space Fund through 
Fiscal Year 2030-2031. The Open Space Fund is used to finance property acquisitions and capital 
improvement projects for the San Francisco Recreation and Park Department. A percentage of property 
tax revenues is set aside for the Open Space Fund, and such revenue would increase with the development 
ofADUs. ' 

h1 addition, ADUs would be subject to Planning Code requirements for usable open space. Although 
ADUs would be eligible for complete or partial waivers from these requirements, they would not be 
entirely exempt from complying with these requirements. The granting of complete or partial waivers 
from open space requirements would not significantly increase demand for recreational facilities such that 
new open_ space or recreational facilities would be required. Most of the City's recreational facilities are 
located on properties in P (Public Use) Districts; the modified project would not reclassify any P Districts 
to other zoning districts that would allow residential uses. Lastly, the modified project would not convert 
existing recreational facilities to residential uses or otherwise physically degrade recreational resources. 

For these reasons, the modified project would result in less-than-significant impacts related to recreation. · 
The modified project would not result in m~re severe impacts than the 2009 Ho~ing Element, would not · 
·result in new significant impacts beyond those identified in the FEIR,· and would not require new 
mitigation measures. Furthermore, there is no new information. that would alter the FEIR' s conclusions 
regarding impacts related to recreation. 
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Utilities and Service Syst~ms 

2009 Housing Element 

The FEIR concluded that the 2009 Housing Element would ·result in less-than-significant impacts on 
utilities and service systems. The 2009 Housing Element would :hot exceed wastewater treatment 
requirements, would not exceed the capacity of the wastewater treatment provider, and would not require 
the construction of new or expansion of existing wastewater treatment or stormwater drainage facilities. 
Such impacts would be -offset through requiretl compliance with existing regulations that address 
wastewater and stormwater discharges. In addition, the 2009 Housing Element would not increase "water 
demand above the level assUD:\ed for plamtlng purposes in the San Francisco Public Utilities Commission's 
(SFPUC's) Water Supply Availability Study that was prepared for the FEIR. Lastly, the 2009 Housing 
Element would not exceed the permitted ·capacity of the City's designated landfill. Any incremental 
increases in waste at landfills would be offset through required compliance with existing regulations that 
address the generation and disposal of solid waste. 

Modified Project 

The modified project would not directly generate stormwater or wastewater, but individual ADUs 
proposed under the modified project would generate stormwater ~d wastewater during their 
construction and operational p):i.ases. All stormwater and wastewater generated by ADUs would flow to 
the City's combined stormwater/sewer system and would be treated to standards contained in the. City's 
National Pollutant Discharge Elimination System (NPDES) Permits for the Southeast Treatment Plant and 
the Oceanside Treatment Plant prior to discharge into San Francisco Bay and the Pacific Ocean, 
respectively. The NPDES standards are set and regulated by the San Francisco Bay Area Regional Water 
Quality Control Board (RWQCB). Therefore, ADUs would not conflict with RWQCB requirements and 
would not exceed wastewater treatment requirements. In addition, ADUs would be subject to local · 
regulations that include, but are not limited to, the Green Building Ordinance and the Storrnwater 
Management Ordinance. Required compliance with these regulations would reduce stormwater and 
wastewater flows from ADUs, thereby ensuring that ADUs would not exceed the capacity of the 
wastewater treatment provider and would not require the construction of new or expansion of existing 
wastewater treatment and stormwater drainage facilities. · 

The modified proje~ would not directly consume >¥ater, but ADUs proposed under the modified project 
would consume w~ter during their construction and operational phases. As noted above, the modified 
project would promote housing throughout San Francisco but would not increase the overall population 
beyond the.future growth projected in the 2009 Housing Element. For tltls reason, ADUs would not 
increase the overall demand for water above the level assumed for planning purposes. in the SFPUC's 
Water Supply Availability Study prepared for the FEIR. In addition, ADUs would be subject to local 
regulations that include, but are not limited to, the Green Building Ordinance, the Green Landscaping 
Ordinance, and the Residential Water Conservation Ordinance. Required compliance with these 
regulations would reduce water consumption by ADUs, thereby ensuring that ADUs would not exceed 
the available water supply and would not require new or expanded water supply resources or 
entitlements. 

TI1e modified project would not directly generate solid wa,ste, but ADUs proposed under the modified 
project would generate solid waste during their. construction and operational phases.· The modified . 
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project would promote housing _throughout San Francisco but would not increase the overall citywide 
population above the level of future growth projected in the 2009 Housing Element. For this reason; 
ADUs would not increase the overall amount of solid waste generated above the level analyzed in the 
FEIR. In addition, ADUs would be subject to local regulations that include, but are no.t limited to, the 
Mandatory Recycling and Composting Ordinance, the Construction and Demolition Debris Recovery· 
Ordinance, and the Green Building Ordinance. Required compliance with these regulations would 
promote the composting and recycling of solid waste and reduce .the amount of solid waste sent to the 
City's designated landfill, thereby ensuring that AHBP projects would not exceed the permitted capacity 
of the City's designated landfill. 

For these reasons, _the modified project would result in less-t.\an-sigriificant impacts on utilities and service 
systems. The modified project would not result in more severe impacts than the 2009 Housing Element, 
would not result in new significant impa<;ts beyond.those identified iri. the llEIR, and would not require 
new mitigation measures. Furthermore, there is no new information that would alter the FEIR's 
conclusions regarding impacts on utilities and service systems. 

Public Services 

2009 Housing Element 

The FEIR concluded that the 2009 Housing Element would resuit in less-than-significant impacts on .fire 
protection, police.protection, schools, or other public services, such as libraries or public health facilities. 
The San Francisco Fire Department and the San Francisco Police Department regularly redeploy their 
resources based on need to ensure .that response times and service ratios do not fall below acceptable 
levels. New development projects are required to pay development impact fees to fund school and library 
facilities and operations, which would help offset potential l.Illpacts on school and library services. The 
2009 Housing Element would not increase the overall citywide population above regional growth 
projections for which public health facilities have accounted, which would reduce the need to construct 
new or expand existing facjlities. · · 

Modified Project 

As noted above, the modified project would promote housing throughout San Francisco but would not 
increase the overall citywide population abov~ the level of future growth projected in the 2009 Housing 
Element. For this reason, the modified project would not increase the overall demand for fire protection or 
police protection above the level analyzed in the FEill.. There could be localized fluctuations in demand 
for ·fire protection and police protection depending· on where ADUs are constructed, but as discussed 
above,.both the Fire Department and the Police Department regularly redeploy their resources based on 
need to ensure that response times and service ratios do not fall below acceptable levels. The modified 
project would promote housing on sites :in established neighborhoods that already receive fire prqtection 
and police protection, potentially allowing the Fire Department and the Police Department to maintain 
response times and service ratios at or close to their =rent levels and reducing the need to construct new 
or expand existing facilities. 

As discussed in the FEIR, the San Francisco Unified School District (SFUSD) assigns students to schools 
based on a lottery system. 'Ibis lottery system ensures .that student enrollment is distributed to facilities 
that have sufficient capacity to adequately serve the educational needs of students. Directing growth to 
certain are.as of San Francisco generally. wopld not affect the school system, because students are not 
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assigned to schools based on location. ADUs could affect school services if they create additional demand 
for school services that cannot be accommodated by the SFUSD' s existing capacity, thereby requiring the 
need to construct new or expand existing facilities. At the time of the preparation of the FEIR., SFUSD 
facilities had a capacity of about 63,835 students, and about 56,446 students were enrolled fa these 
facilities. More recently, approximately 58,400 students were enrolled ip. SFUSD facilities during the 
201.4-2015 school year. Pursuant to California Education Code Section 17620(a)(l), the govenring.board at 
any school district is authorized to levy a fee, charge, dedication, or other requirement against any 
construction withlll. the boundaries of the district for the purpose of funding the construction or 
reconstruction of school facilities. ADUs would be subject to a development impact fee, and the payment 
of this fee would help fund school facilities and operations and offset potential impacts on school services. 

The modified project would promote housing throughout San Francisco but would not facrease the overall 
citywide population above the level of future growth projected in the 20Q9 Housing Element. For this 
reason, ADUs would not iucrease the overall demand £pr libraries or public health facilities, but fuere 
coµld be localized fluctuations in demand for libraries and public health facilities depending on where 
ADUs are constructed. In November 2000, San Francisco voters approved a bond measure to fund the 
Branch Library Improvement Program (BLIP). Among oilier objectives, the BLIP calls for the renovation 
of 16 existing branch libraries, the demolition and replacement of three branch libraries with newly 

. constructed facilities, and the construction of a new branch library in fue emerging Mission Bay 
neighborhood. In addition to the BLIP, property tax revenue from ADUs would help fun':1 library facilities 
and operations and offset potential impacts on library services. The :inodified project would promote · 
housing on sites in established neighborhoods that are already served by public health facilities, 
potentially allowing such facilities to maintain response times and service ratios at or close to their current 
levels and reducing the need to construct new or expand existing facilities. 

For these reasons~ the modified project would result in less-than-significant impacts on public services. 
The modified project would not result in more severe impacts than the 2009 Housing Element, would not 
result fa new significant lll:1pacts beyond those identified in fue FEIR., and would not require new 
mitigation measures. Furthermore, there is no new information that would alter the FEIR.' s conclusions 
regardfag impacts on public services. 

Biological Resources 

2009 Housing Element 

The FEIR. concluded that the 2009 Housing Element would result in less-.than-significant impacts on 
biological resources. The 2009 Housjng Element .would not have a substantial adverse effect on any · 
candidate, sensitive, or special-status species; riparian habitat, other s~itive natural communities, or 
federally protected wetlands, and would not interfere wifu fue movement of species. Some 2009 Housing 

· Element_ policies would promote housing in certain areas of fue City, consequently increasing the amount 
of new housing being constructed in those areas and resulting in impacts on biological resources (e.g., tree 
removal, construction on or near riparian habitat or sensitive natural communities, interference with 
migration, etc.). However, increasing density could accommodate more of the City's fair share of the 
Regional Housing Needs Allocation Ill. fewer buildings, resulting in fewer construction sites and 
decreasing the potential for disturbance of or interference with biological resources. The FEIR. also found 
that the 2009 Housing Element would not conflic~ with any local policies or ordinances protecting 
biological resources or conflict with the provisions of an adopted habitat conservation plan, because the 
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2009 Housing Element does not contain ·any policies that .would directly or indirectly conflict with any 
policies protecting biological resources or any adopted habitat conservation plans. 

f!-odified Project 

The modified project would not directly place housing in areas of San Francisco that are in or near riparian 
habitat or sensitive natural communities. However, ADUs proposed under the modified project could be 
in or near ·such areas. ADUs wmild be evaluated for their impacts on biological resources and would be 
required to comply with applicable federal, state, and local regulations that protect biological resources. 
These regulations include, but are not limited to, the federal Migratory Bird °Treaty Act, Sections 3503. 
and3503.5 of the California Fish and· Game Code, the SanFrancisco Urban Forestry Ordinance, and 
San Francisco Planning Code Section 139: Standards for Bird-Safe Buildings. The modified project would 
not conflict with fue provisions of an adopted habitat conservation plan, because the modified project does 
not contain any objectives, policies, or measures that would directly or indirectly con£lict with any policie;; 
protecting biological resources or any adopted habitat conservation plans. · 

For these reasons, the AHBP would result in less-than~significant impacts on biological resources. The 
AHBP would not result in more severe impacts than. the 2009 Housing Element, would not result in new 
significant impacts beyond those identified in the FEJR, and would not require new mitigation measures. 
Furthermore, there is no new information that would alter the FEJR' s conclusions regarding impacts on 
biological resources. 

Geology and Soils 

2009 Housing Element 

The FEJR concluded that the 2009 Housing Element would result in less-than-significant impacts on 
geology and soils. Individual development projects would be developed in a seismically sound manner 

· because they would be required to comply with building regulations for seismic safety that are enforced 
through the City's interdepartmental review process. Compliance with these regulations would ensure 
that people or structures would. not b~ exposed to substantial adverse effects, including the risk of loss, . 
injury, or death involving rupture of a known earthquake fault, sh·ong seismic ground shaking, seismic­
related ground failure, landslides, unstable soil, or expansive soils. The FEJR also found that the 
2009 Housing Element would result in less-than-significant impacts related to soil erosion or the loss of 
topsoil, because these impacts are site-specific. Individual development projects would be evaluated for 
their impacts related to soil erosion or the loss of topsoil and would be required to comply with applicable 
regulations related to the prevention of erosion and the discharge of sediment into construction site runoff . 

. Lastly, the FEIR concluded that the 2009 Housing Element would not substantially change the topography 
or any unique geologic or physical features of development sites, because all permit applications for 
excavation and grading would be reviewed by City agencies for consistency with policies related to land 
alteration. 

Modified Project 

ADUs proposed under the modified project could be located in. or near areas that are susceptible to 
geologic hazards (e.g., earthquake faults, landslide or liquefaction zones, unstable or expansive soils). 
AD Us would be required to comply with the seismic safety standards set forth in the San Francisco 
Building Code. The .DBI is the City agency responsible for reviewing building permit applications, 
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structural drawings and calculations, and geoteclmi~ reports and ensuring that projects comply with the 
seismic safety standards and other applicable requirements of the Building Code. Project compliance with 
the Builping Code would ensure that people or structures would not be exposed to substantial adverse 
effects, including the risk of lossr injury, or death inv<?lving rupture of a known earthquake fault, strong 
seismic ground shaking, seismic-related ground failure, landslides, unstable soil, or expansive soils. 
ADUs would be evaluated for their impacts related to soil erosion or the lo~s of topsoil and would be 
required to comply with applicable regulations related to the preventio~ of er9sion and the discharge of 
sediment into construction site _runoff. All permit applications for excavation and grading activities would 
be reviewed by City agencies for consistency with policies related to land alteration. 

For these reasons, the modified project would result in less-than-significant impacts related to geology and 
soils. The AHBP would not result in more severe impacts than the 2009 Housing Element, would not 
result in new significant impacts beyond those identified in the FEIR, and would .not require new 
mitigation measures. Furthermore, there is no new :information that would alter the FEJR' s conclusions 
regarding impacts on geology and soils. 

Hydrology and Water Quality 

2009 Housing Element 

The FEIR concluded that the 2009 Housing Element would result in less-than-significant impacts on 
hydrology and water quality. The 2009 Housing Element would not violate any water quality standards 
or waste discharge requirements, would not alter existing drainage patterns or substantially increase the 
rate or amount of surface runoff in a marmer that would r~sult in substantial erosion, siltation, or flooding, 
and would not create or contribute runoff water which would exceed the capacity of existing or planned 
storm.water drainage systems or provide substantial additional sources of polluted runoff. Individual 
development vrojects would be required to comply with . applicable regulations related to erosion 
prevention and stormwater management, treatment, and discharge. 

The FEIR also concluded that the 2009 Housing· Element would not substantially deplete groun4water 
. . 

supplies or substantially interfere with groundwater recharge; would not result in significant impacts 
related to placing housing in areas at risk of flooding, and would not expose people or structures to· a 
significant risk of injury, loss, or death involving inundation by seiche, tsunami, mudflow, or the failure of 
a dam or levee. 

Modified Project 

The modified project would not. directly result in the construction of housing in areas of San Fr-:mcisco that 
are prone to flooding or are at risk of inundation by seiche, tsunami, mudfl6w, or the failure of a dam or 
levee. However, ADUs proposed under the modified project could be located in such areas. Such ADUs 
would be. required to comply with .applicable regulations related to minimizing the risk of loss, injury, or 
death from hydrologic hazards. · These regulations include, but are not limited to, the San Francisco 
Floodplain Management Ordinance and the San Francisco Building Code. Groundwater could be 
encountered during the construction of new buildings containing ADUs. Dewatering of excavated areas 
during construction would lower groundwater levels, but these effects would be temporary. Once 
dewatering has been completed, groundwater levels would return to normal. Wastewater and stormwater 
generated by AD Us would flow to the City's combined storm water/sewer system and would be treated to 
standards contained in the City's Nati.anal Pollutant Discharge Elimination System Permit' for the 
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Oceanside Treatment Plant and the Southeast Treatment Plant prior to discharge into the Pacific Ocean 
and San Francisco Bay, respectively. Required compliance with the San Francisco Storm water 
Management Ordinance would ensure that ADUs would. not create or contribute runoff water which 
would exceed the capacity of existing or planned stormwater drainage systems or provide substantial 
additional sources of polluted runoff. 

For these reasons, the modified project would result in less-than-significant impacts on hydrology and 
water quality. The modified project would not result in more severe impacts than the 2009 Housing 
Element, would not result in new significant impacts beyond those identified in the FEIR, and would not 
require.new mitigation measures. Furthermore,. there is no new information that would alter-the FEIR's 
. conclusions regardLn.g impacts on hydrology and water quali.iy. 

Hazards and Hazardous Materials 

2009 Housing Element 

The FEIR concluded that the 2009 Housing Element would result in a less-than-significant impact related 
to hazards and hazardous materials. The 2009 Housing Element would not transport, use, or dispose of 
hazardous materials and would not release hazardous materials into the env:imnment. However, the 
construction of individual development projects would result in the emission of exhaust from construction 
equipment and vehicles as well as the demolition of older buildings that may contain asbestos, lead-based 
paint, or other hazardous building materials. In addition, the operation of individual development 

· projects would. involve the use of Felatively small quantities of hazardous I11aterials such as batteries, 
household cleaning products, and paint for routine purposes. Most of these materials are consumed 
through use, resulting in relatively little ·waste. Existing federal, state, and local regulations and programs 
address emissions from construction equipment and vehicles, the abatement of ha'zardous building 
materials during demolition and construction activities, and the transportation and disposal of hi'!zardous 
:materials .. Individ:tial development projects, including those that would be on sites on a list of hazardous 
materials sites compiled pursuant to Government Code Section 65962.5 or would handle hazardous 
materials within one-quarter mile of an existing or proposed .school, would be required to comply with 
these existing regulations and p.rograms. 

The FEIR also concluded that the 2009 Housing Element would not impair implementation of or 
physically interfere with an adopted emergency response plan or emergency evacuation plan or expose 
people or stmctures to a significant risk of loss, injury, or death involving fires.. In San Francisco, fire 
safety is ensured through compliance with the provisions of the Building Code and the Fire Code. The 
building permit applications for individual development projects would.'l?e reviewed by the DBI and the 
Fire Department for compliance with all regulations related to fire safety. 

Modified Project 

The modified project would not directly result in the construction of housing on sites tJ:tat are included_ on 
a list of hazardous materials sites compiled pursuant to Government Code Section 65962.5. However, 
ADUs proposed under the modified project could be located on such sites. All development projects in 
Sru.1 Francisco, ~eluding those located on hazardous materials sites or those that would handle hazardous · 
materials within one-quarter i:nile of an existing or proposed scl1ool, would be required to comply with 
applicable federal,. state, and local regulations and programs related to the abatement of hazardous 
materials, the emission of exhaust from construction equipment and vehicles, and the transportation and 
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disposal of hazardous materials. Required compliance with such regulations and programs would ensure 
that ADUs would not emit h~ardous materials into the envi:r;o11ment a11d would not create a significant 

. · hazard to the public or the environment through the routine transport, use, or disposal of hazardous 
materials. Required compliance with fire safety regulations would ensure that ADUs would not impair 
implementation of or phy~ically interfere with an adopted emergency response plan ·or emergency 
evacuation plan or expose people or structures to a significant risk of loss, injury, or death involving fires. 

For these reasons, the modified project would result in less-than-significant impacts related to hazards and 
hazardous materials. The modified p~oject would not result in mor~ severe impacts than the 
2009 Housing Element, would not result in new significant impacts beyond those identified in the FEfil, 
and would not require new mitigation measures. Furthermore, there is no new information that would 
alter the FEIR' s conclusions on impacts regarding hazards and hazardous materials. 

Mineral and Energy Resources 

2009 Housing Element 

The FEIR concluded that the 2009 Housing Element would result in a less-than-significant impact on 
:mineral and energy resources. The 2009 Housing Element would not result in the loss of availability of a 
known mineral resource, the loss of availability of a locally important mineral resource recovery site, or 
the use of large amonnts of fuel, water, or energy. 

Modified Project 
. . 

All la11d in San Francisco is designated Mineral Resource Zone 4 (lV!RZ-4) by the California Division of 
Mines and Geology (CDMG) nnder the Surface Mining and Reclamation Act of 1975.19 This ·designation 
indicates that there is inadequate information available for assignment to any other MRZ. For this reason, 
ADU-eligib\e sites are not designated areas of significant mineral deposits or locally important mineral 
resource recovery sites, and the co11struction of ADUs would not result in the loss of availability of such 
resources. Furthermore, the modified project would not encourage activities that result in the use of large 
amounts of fuel, water, or energy, or use these in a wasteful rriai.mer, because ADUs proposed under the 
modified project would be required to comply with state and local ordinances that regulate such activities. 
In California, energy consumpti_on for the heating, cooling, ventilation, and lighting of buildings is 

regulated by Title 24 of the California Code of Regulations. As part of the building permit application 
process, project sponsors are required to submit documentation demonstrating project compliance with 
Titl~ 24 standards. In addition, projects in San Francisco are subject to the requirements of the 
San Frar:.cisco Green Building Ordinance. 

For these reasons, the modified project would result in less-than-significant impacts on mineral and 
energy resources. The modified project would not result in more severe imp'acts than the 2009 Housing 
Element, would not result in new significant impacts beyond those identified in the FEIB., and would not 
require new mitigation measures. Furthermore, there is no new information that would alter the FElR' s 

· conclusions regarding impaets on mineral and energy resources. 

19. California Division of Mines and. Geology, Open File Report 96-03, 1996, and Special Repor~ 146 Parts I and II, 1986. 
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Agriculture and Forest Resources 

20Q9 Housing Element 

The FEIB. concluded that the 2009 Housing Element would result in a less-than-significant impact related 
to conflicts with existing zoning for agricultural use. Implementation of the 2009 Housing Element would 
not include any changes to the City's zoning districts and would not conflict with existing zoning for 
urban agricultural uses. 

Modified Project 

San Francisco is not zoned for agricultural use and is not subject to a Williamson Act contract.20 · The 
modified: project would not convert fai-rrtland to non-agricultural use and would not conflict w-'i'"t.h existii,g 
zoning related to agricultural use. The modified project would not directly block sunlight to community 
gardens, but ri.ewly constructed buildings containing· ADUs could block sunlight to community gardens. 
These projects would be evaluated for their specific shadow impacts ~n community gardens as part o~ 

· their ~dividual environmental review and entitlement processes. 

At the time of the preparation of the FEIR, the topic of forest resources was not part of the Environmental 
Checklist Form (CEQA Guidelines, Appendix G). ;For this reason, the FEIB. did not analyze impacts on 
forest resources. In 2010, the topic of forest resources was added to the Environmental Checklist Form. 
San Francisco does not contain forest land or timberland as defined in Public R1csources Code 
Section 12220(g) and Public Resources Code Section 4526, respectively. The modified project would not 
convert forest land or timberland to non-forest use and would not conflict with existing zoning related to 
forest'use. 

For these reasons, the modified project would result in less-than-significant impacts on agriculture and 
forest resources. The modified project would not result in more severe impacts than the 2009 Housing 
Element, would not result in new significant impacts beyond those identified :in the FEIB., and would not 
require new mitigation measures. Furthermore, there is no new information that would alter the FEIR's 
conclusions regarding impacts on agriculture and forest resources. 

l\.1ITIGATI0N MEASURES 

The 2004 and 2009 Housing Element FEIR identified Mitigation Measure M-N0-1: Interior and Exterior 
Noise, to mitigate the potentially significant impact related to interior and exterior noise to a less-than­
significant level. Mitigation Measure M-N0-1 requires a noise analysis to be conducted for any new 
restdential development located along a street with ambient noise levels exceeding 75 dB A Lin in order to 

' demonstrate that the no~se standards set forth in Title 24 can be met. In addition, any required open space 
for a new residential development must be protected to the maximum extent feasible from ambient noise 
that could be annoying or disruptive to users of the open space. Mitigation Measure M-N0-1 was adopted 
as Implementation Measures 17 and 18 in both the 2009 Housing Element and the 2014 Housing Element. 
As discussed under the topic of Noise in ~e "Analysis of Potential Environmental Effects" section 
(pp. 21-23), FEIB. Mitigation Measure M-N0-1 is not applicable to the modified project. 

2° California Department of Conservation, San Francisco Bay Area Important Farmland 2010. Available online at 
ftp://ftp.consrv.ca.gov/pub/Dh:p/FMMP/pdf/regional/2012/bay area 2012 frnmp base.pd£. accessed May 19, 2016. 
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No o.ther 'FEIR mitigation measures are applicable, and no new mitigation measures have been identified 

iri fuis Addendum 4. 

CONCLUSION· 

I do hereby certify that the above determination has been made pursuant to State and Local requirements. 
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Sarah B. Jones, Environmental Review Officer 

for John Rahaim, Director of Planning 

Addendum to Environmental Impact Report 

June 15, 2016 
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SAN FRANCISCO . 
PLA"8NING DEPARTMENT. 

July 3, 2018 

Ms. Angela Calvillo, Clerk 
Board.of Supervisors 

City and County of San Francisco 
City Hall, Room 244 
1 Dr. Carlton B. Goodlettnace 
San Francisco, CA 94102 

Re: Transmittal of Planning Deparbnent ADU Tracking and Monitoring Report 

Planning Commission Recommendation: None- Informational Item 

Dear Ms. Calvillo and Supervisors, 

· On June 7, 2018, the Planning Commission heard an informational item at a regularly scheduled 
meeting on the Acc;essory Dwelling Unit (ADU) Tracking and·Monitoring Report. Pursuant to 
Planning Code Section 207(c)( 4)(1), the Planning Department is require to describe and evaluate 
the types of units being developed as part of the ADU program and their affordability rates, as 
well as their use as Short-Term Residential Rentals. These finding are then required to be sent to 
the Board of Supervisors for its review and public input. This is the first of sU:ch reports, and . . 
includes data since San Francisco's ADU legislation was first enacted in2014 through the first 
quarter of 2018. The Planning Commission heard an filed this report without comment 

Sincerely, 

Aaron D; Starr 

Manager of Legislative Affairs 

cc: 
Alisa Somera, Office of the Clerk of the Board 
Erica Major, Office of the Oerk of the Board 

Attachments : 

Accessory Dwelling Unit (ADU) Tracking and Moi:titoring Report, June 7, 2018 

www.sfplarming.org 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Date: 

Project Name: 

Staff Contact: 

Executive Summary 
ADU Tracking Report 

HEARING DATE: JUNE 7, 2018 

May31,2018 

Accessory Dwelling Unit (ADU) Tracking and 
Monitoring Report 

Marcelle Boudreaux - ( 415) 515-9140 
Marcelle.boudreaux@sfgov.org 

Recommendati.on: None - Informational 

16.50 Mission St 
Suite400 
San .. Francisco, 
CA.94103-2479 

Reception:· 
ii1ey.55B,637a 

Fax:~ 
415.558.640!! 

l:'ianning 
lnformaiion: 
415.558.6377 

Pursuant to Ordinances adopted by the Board. of Supervisorsl which created the ADU program and 
Sections 207(c)(4)(I) and (c)(6)(F) of the Planning Code require a tracking and monitoring report to be 
prepared for the Accessory Dwelling Unit (ADU) program. This is the fust of such reports, and :incli;des 
data s:ince San Francisco's ADU legislation yvas first enacted :in 20142 through the first quarter of 2018. 

San Francisco's ADU legislation allows one ADU on a property with four or less exist:ing dwell:ing units 
or an unlimited amount of ADUs on a property with a building :including five or more dwell:ing units or 
undergo:ing seismic retrofitting .. The number of ADUs proposed per property during this reporting 
period has ranged from 1 --9 units, and they have been located within a ~ariety of property types (single­
family ho~es, small flats, mid-sized aparbnents and large apartment build:ings) throughout ~e Gty. 

Overview of ADU Tracking 

Approximately 691 building pennit applications (permits) haye been filed to construct 1,244 ADUs with 
the Department of Building Inspection (DBI).3 Since that time, permits have been issued-to sponsors for 
constructing 306 ADUs, and of those 28 ADUs have 1:>een built and are ready for occupancy. 

1 Ord. Nos. 49-14, 161-15, 162-15, 162~ 16 and 95-17 created and refined the Tracking and Monitoring requirement 

2 Ord. No. 49-14 focused on a specific geographic area around the Castro Street NCO 

3 Of the 691 permits filed, approximately 40 building permits were either withdrawn by sponsor (due to lack of interest, eviction 
history on property rendering the property ineligibie to participate, or other), or permits were converted to dwelling units otherwise 
approvable under Planning Code (Code-compliant, or Legalization program through Section 207.3). 

www.sfplanning.org 
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Table 1: Permits and# of ADUs Issued and Completed {2014-Q12018} 

691 1,244 179 306 27 28 

As fue first step in fue building permit review process for ADUs, applicants submit a Screening Form to 
DBI for enrollment in fue program. These Screening Forms indicate an intent to.file a permiti fuere are an 
additional 52 properties wifu a Screening Form on file but no building permit filed to-date. 

1he ADU program was implemented in discrete geographic areas starting in 2014, and additional 
legislation has furfuer expanded the program: to specific supervisorial districts (3 and 8) in 2015, 
expansion to citywide in September 2016, expansion to increase flexibility. for single-family homes 
furough adoption of local version of State Law in June 2017, and to make furfuer refinements in August 
2017. Table 1 below outlines fue annual submittals. As fue legislation expanded participation eligibility, 
fuere is a notable increase in applications. 

Table 2: AD Us Ried- Building Permit Applications & # AD Us (Yearly} 

2014 1 1 

2015 35 53 

2016 217 439 

2017 308 555 

Q12018 90 151 

In addition, please see attached map ADU Projects Concurrent with MandatonJ Seismic Work (2014-Q12018). 
This mar illustrates ~e overall citywide distribution of permits filed for ADU s. 

The graph below illustrates fue quarterly n~ers of ADUs filed: Since fue citywide legislation was 
enacted in September of 2016, approximately 73% of all ADU applications have been submitted (503 
permits, for a total of 923 ADUs). 

4 Issued; Includes BP As Approved, Issuedi and Subsequently Completed 

5 CFC: _Of those Issued permits, these BP As have construction Completed 
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. . ... ... . ...... ... . -···. -·, 
Number of ADUs - Filed by Quarter 

. (2014- Q12018) 
Orel No. 

200 

. 180 -····-· ·-··· · .......... --·-·- · .. 

160 · · - .. -·-- -·-··- -···-- --·- · · 

140 ....• · ........ - ·--·-· · .. --···--···· 

120 ······- __ ,, ... -·- .... ·- --··- ·- ·-·-··--····· - _,,_, .••. - ··-·--- -· 

Orel Nos. ···--·1· .... 
-· -· - ....... . . . . - . 

100 ... - ..... -·-. 
161-15 & 

Ord. Ord. 162-15. 
80 No. Sup. - .. - ~ ... - .... 

No. 

60 49-14 30-15 D~tricts3, 
8 

40 

20 ... _J 

Ordinance No. 95-17: local 
version of State Law for 
Single-family homes CTune 

l··-- ==:;_·.~·-.-:-_.~_-.. : .. ::::.:.··. ·.- .. -.~·.:~·.-: ... 2~~~ ·-· -- ....... ___ .. 

0 ··0--··-·-·-·-·"·· ... ·--·····--·-·----... · ... · -- .. -. ... .. ................. . 
2014 QllS Q215 Q315 Q415 Q116 Q216 Q316 Q416 Q117 Q217 Q317 Q417 Q118 

Please see attached table titled: Number of ADUs Filed by Zoning District, Categorized by S-µpervisor District 
(2014 - Q12018). This table breaks down the number of ADUs filed u;i. each supervisor district and by 
zoning district · 

ADUs and Seismic Work 

The initial ADU iegislation was limited to properties undergo:ing mandatory seismic retrofitting (Section 
34B of th~ Building Code - generally build:ings with five or more dwelling units) or voluntary seismic 
upgrades (AB-094). Further amendments (Ord. No. 162-16) removed the requirement for concurrent 
seismic work, but :included :incenti~es for property owners undertaki.ng either of these retrofitting 
options. Generally, these :incentives :include the ability to add an unlimited number of ADUs on the 
property and retain eligibility for a future subdivision. It is important to note that there are a variety of 
other seismic upgrades a project may be subject to from DBI that do not fail with:in the mandatory seismic 
or voluntary seismic per AB-094 requirements. 

See the attached map, ADU Proj~cts Concurrent with MandatonJ Seismic Work (2014 - Q12018), for a 
geographic distribution of ADU permits and those identified with concurrent mandatory seismic 
retrofitting permits. 6. 

6 Due to limitations in map size and for legibility purposes, only projects with con=ent mandatory seismic were mapped. 
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Table 3: ADU Permits Ried c:onc:urrent with Seismic Work {2014- Q12018} 

Mandatory 
Seismic · 

Voluntary 
Seismic per AB-
094 

335 

38 

698 126 

56 13 

244 21 31 

17 1 1 

ADU permits filed ccinCUirently with mandatory or voluntary seismic permits represent approximately 
54% of all filings fr~m 2014 -Ql2018. Since June 2017, there has been an increase :in filings for single­
family homes to add one ADU under Ord. No. 95-17 (Section 207(c)(6) of the Planning Code)i under tlris 
legislation, there is a prohibition against concurrent mandatory seismic or voluntary seismic per AB-094 
work. 

Single-Family Homes and ADUs 

In June 2017, Ord. No. 95-179 enacted a lo<;al version of the State Law for ~gle-family homeowners to 
add one ADU to their property, which decreased the regulations for these property owners. Prior to that, 
single family homeowners could add one ADU to their home :in certa:in zonmg districts :in combination 
with a voluntary seismic permit, :in certain zonmg districts through Ord. No. 162-16 (since September 
2016), or through State Law (since January 2017). ·Table 4 below bre~ down permit filings for add:ing 
one ADU to a one-unit build:ing. 

Table 4: Single Family Home ADUs 

Single family home + one 
ADU 85 51 

These permit filings represent approximately 12% of overall submittals, with 60% of filings having 
. occurred after June 2017. 

For projects filed and processed under Ord. No. 95-17, a timely review period is legislated of 120 days for 
the Planning Department to approve a complete application. The working average is 87 d~ys for 
approving an application, which :includes Staff receipt of the conformed Notice of Special Restrictions 
from the property owner. 

· 7.Issued.: Includes BP As Approved, Issued, and Subsequently Completed 

8 CFC: Of those Issued permits, these BP As have construction Completed 

9 Section 207 ( c)( 6) of the Planning Code 
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ADU: Dwelling Unit information 

To-date, ADU applications have .ranged from adding between 1 - ~ units, and the number of bedrooms 
for each ADUs has varied. 

• Size. AD Us typically vary in square footage due to the existing building's interior layout and 
various Code requirements. The most-coromonADUs are studio and one-bedroom units, ranging 
between 460-630 SF. 

Average 462SF 630SF 823SF 1203SF 

Range 224SF - 620 SF 350SF -1288SF 424SF -1337SF 1109SF -1365SF 

*SF = squarl'! feet 

• Rental Rates. Staff sent an anonymous survey to property owners of the 28 completed ADUs to 
obtain information on rental rates for the AD Us. Of the seven surveys returned for projects 
completed and ready for occupancy, located in Supervisor Districts 3 and 8, 

o Two AD Us were indicated as studio units, with one· being rented to a family member and 
no rent charged and the other rented for $2,250 monthly rate; 

o · Five AD Us were indicated as one-bedroom units, with monthly rental rates as follows: 
$2,000 (noted as rented to a family member at below market rate), $2,500, $2,750, $2,900 
anq. $3,100, for an average of $2,650. 

AD Us and Short Term Rentals 

In San Francisco, ADUs are prohibited from use as a short-term rentals (Sections 207(c)(4)(D) and 
207(c)(6)(D) of the Planning Code). The Planning Department has collect~ri the following additional data 
on the use of AD Us as short-term rentals. · 

Planning Department 

Procedurally, the property owner for each project is required to sign and notarize a Notice of Special 
Restrictions {NSR) acknowledging restrictions applicable to the new ADU. One of these restrictions notes 
that "said Accessory Dwelling Unit shall not be used for Short-Term R€sidential Rentals under Chapter 
41 of the Administrative Code". This notarized NSR is recorded onto the property deed for existing and 
future property owners' acknowledgement, and procedures are well-established at the Planning 
Department that no permit will receive final approval without receipt of a recorded copy of the NSR, 
which is then uploaded to the Department's public-facing database. 

Office of Short Term Rentals 

The staff' at Office of Short-Term Rentals (OSTR) works closely tp review registration applications at 
properties with existing or potential ADUs. OSTR staff has access to similar resources as Planning staff 
for research. When applications are submitted to host short-term rentals, OSTR staff checks a variety of 
sources to determine how the overall property is used, including whether a permitted ADU, if present, is 
being used for short-term rentals, including DBI's 3R report, prior/current Building or Planning Code 
complaints, recent building permit applications and s_ubsequent plai.uring application references 
(especially alterations that t'tpically denote a.. .. ADU). They also look at the Sanborn maps, the Assessor's 

. report, and current short-term rental advertisements/listings to see which area of the home is being 
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advertised for use as a short-term rental In some instances, OSTR site visit has cm;i.ducted site visits to 
ensure th.at a proposed short-term rental is not using space that has been approved as an ADU. 

If OSTR staff has a concern over .an ADU being used for short-term rentals, they can flag the registration 
and conduct further :investigations; :if OSTR staff determine that the host has offered shorHerm rentals in 
the ADU, they can revoke the certificate for the entire property, for a year. OSTR staff has denied a 
limited number of applications where the host was offer:ing short-term rentals in the ADU. 

Planning staff provided the :information of completed ADUs to OSTR staff to ensure compliance. At two 
properties that have ADUs, there was some activity related to short-term activity, however, all owners 
appear to be in compliance with Gty regulations. One property has ~ _valid short-term rental certificate 
but the short-term rental activity is confined to the main dwelling unit (OSTR staff conducted a site visit 
for verification). The other property has an active short-term rental complaint (which is a Planning 
Department enforcement case) related·to the ADU, but the owners have modified the listing to a 30-day 
minimum rental, which is permitted but will be monitored. 

Staff at Planning Department and OSTR work closely together on this topic, and will continue to review 
and monitor the use of ADUs as ·short-term rentals, reporting on a quarterly basis. 

Process Improvements 

Since September 2016, there has been a substantial increase. in submittals and two additional rounds of 
legislatj.on incr~asing £1.exiliility and opportunities for property owners to add.ADUs onto their property. 
Planning has been working· to research process improvements both internally and collaboratively with 
Gty agencies involved the permit review process - to ·streamline review while ensuring compliance with 
Departmental obligations. Most of this is outlined in the Depa.ttmenf s response to the Mayor's Executive 
Directive specific to ADUs10, some of which is procedural and some of which req_uires legislation. 

Planning has been working internally and collaboratively with other agencies haying permit review · 
functions to figure out best practices for these ADU permits. Some successes to date include: 

At Planning, focusing resources for consistent messaging including: continuous internal training, 
dedicating key staff to review the ADU permits, and responsive external communications, 
through Handouts and through use of the CPC.ADU@sfg:ov.org: :i:nbox to field inquiries and track 
trends. · 

Working with DBI, a new routing procedure has been dev:eloped for those ADU.permits 
requiring the Zoning Administrator (ZA) waivers, and thus a Costa Hawkins Agreement 
(regulatory agreement subjecting the unit to rent control). 

o This has resulted in a reduction in time the permit is with Planrring after initial review 
from an average of 166 days to an average of 68 days. 

Some 01:J:i.er notable process improvemen~ still in development, ~elude: 

1. In response to tenant concerns regarding removal of housing services by property owners for 
adding ADU(s), Planning and DBI are·workiri.g to modify the ADU Screening Form to ensure that 
notice has been conducted to tenants about the proposed work 

lOhttp://defaultsfplanning.org/administration/communicati.onsjBxecutiveDirecti.vel7-02_PiocessimprovementsPlan.pdf 

SAN FRANGISGO 
PJ.ANNINc;i: QEPARTMENT 6 
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2. Key ADU staff will begin over the counter plan review for ADUs and legalization permits by 
appoinbnent, ·and field general inquiries, this summer. This will assist in further streamlining 
review and improving customer service, while ensuring compliance with Deparbnental and City 
obligations. · 

3. Single-family homeowner applicants remain a small percentage of overall participation in the 
ADU program. This summer, focused community outreach to single family homeowners 
citywide, touching each supervisor district, will highlight resources and updated processes. 

4. Development of a robust tracking mechanism for rental rates as more units become completed, 
and ready for occupancy. 

SAN FRANCISCO 
PLAt ... a-.aN~ -E.P~l•u~f" .. T 
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Jfllf Aiiu,,F11M.1t:z· ,,,, •.•. ,,. ·,ct"cate· iii> :su··er····o; __ 
1;~11:t}t:i~~t:t~~J~!t!rf ·/J)}:~1~1 ((:f~!-\· J~f f!;irt~~f:f Ili~~c·· .. ,. . · ·.. . .. }::: 

Zoning Zoning District Name supervisor No.ADUs Filed 
District 

NC-1 Neighborhood Commercial, Cluster ·1 6 

NC-3 Neighborhood Commercial, Moderate Scale 1 8 
NCO Inner Clement Street Neighborhood Commercial 1 1 

RH-1 Residential- !-Jouse, One Family 1 2 

RH-2 Residential- House, Two Family 1 46 
RH-3 Residential- House, Three Family 1 14 
RM-1 Residential- Mixed, Low Density 1 36 

RM-2 Residential- Mixed, Moderate Density 1 2 

NC-2 Neighborhood Commercial, Small Scale 2 ' 2 

NC-3 Neighborhood Commercial, Moderate Scale 2 25 

RH-l(D) Residential- House, One Family- Detached 2 1 

RH-2 Residential- House, Two Family 2 41 
RH-3 Residential- House, Three Family 2 44 
RM-1 Residential- Mixed, Low Density 2 40 

RM-2 Residential- Mixed, Moderate Density 2 34 

RM-3 Residential- Mixed, Medium Density 2 27 

CRNC Chinatown- Residential- Neighborhood Commercial 3 1 
NCO North Beach Neighborhood Commercial 3 2 

NCO Pacific Avenue Neighborhood Commercial 3 2 
NCO Polk Street Neighborhood Commercial 3 6 

RC-3 Residential- Cor:nmerdal, Medium Density 3 7 
RC-4 Residenticjl- Commercial, High Density 3 19 
RH-2 Residential- House, Two Family 3 2 
RH-3 Residential- House, Three Family 3 16 

RM-1 Residential- Mixed, Low Density 3 23 · 

RM-2 Residential- Mixed, Moderate Density 3 25 
RM-3 Residential- Mixed, Medium Density 3 38 

RM-4 Residential- Mixed, High Density 3 4 

NCO Judah Street Neighborhood Commercial District 4 2 j 
NCO Taraval Street Neighborhood Commercial District 4 2 
RH-1 Residential- House, One Family 4 13 

RH-2 Residential- House, Two Family 4 8 

RH-3 Residential- House, Three Family 4 2 

RM-2 Residential- Mixed, Moderate Density 4 3 

NC-1 Neighborhood Commercial, Cluster 5 5 

NCO Inner Sunset Neighborhood Commercial 5 1 

NCT Divisadero Street Neighborhood Commercial Transit 5 1 
District 

NCT Hayes NCT 5 3 
RH-1 Residential- Ho.use, One Family 5 1 
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Zoning Zoning District Name Supervisor No. ADUs Filed . 
District 

RH-2 Residential- House, Two Family 5 27 

RH-3 Residential- House, Three Family 5 88 

RM-1 Residential- Mixed, Low Density 5 72 

RM-2 Residential- Mixed, Moderate Density 5 21 
RM-3 Residential- Mixed, Medium Density 5 1 

RTO Residential Transit Oriented Dist:rict 5 19 

MUG Mixed Use-General 6 5 

MUR Mixed Use-Residential 6 1 
NC-3 Neighborhood Commercial, Moderate Scale 6 1 
p Public 6 1 
RC-4 R~sidential- Commercial, High Density 6 40 
RED Residential Enclave 6 10 
RED-MX Residential Enclave-Mixed 6 1 

NC-1 Neighborhood Commercial, duster 7 1 

NC-2 ,Neighborhood Commercial, Small Scale 7 4 
RH-1 Residential- House, One Family 7 5 

RH-l(D) Residential- House, One Family- Detached 7 10 
RH-2 Residential- House, Two Family 7 7 
RM-4 Residential- Mixed, High Density 7 9 

NC-1 Neighborhood Commercial, Cluster 8 1 
NCD Castro Street Neighborhood Commercial 8 3 
NCT Upper Market Neighborhood Commen;:ial Transit 8 6 

RH-1 Residential- House, One Family 8 8 
RH-2 Residential- House, Two Family 8 54 
RH-3 Residential- House, Tbree Family 8 40 
RM-1 Residential- Mixed, Low Density 8 34 
.RM-2 Residential- Mixed, Moderate Density 8 8 
RTO Residential Transit Oriented District 8 34 
RTO-M Residential Transit Oriented- Mission 8 10 

NC-2 Neighborhood Commercial, Small Scale 9 2 
NC-3 Neighborhood Commercial, Moderate Scale 9· 1 
NCT 24th-Mission Neighborhood Commercial Transit 9 1 
NCT Mission Street Neighborhood Commercial Transit 9 4 
RH-1 Residential- House, One Family 9 12 
RH-l(D) Residential- House, One Family- Detached 9 1 
RH-2 Residential- House,.Two Fainily 9 25 

RH-3 Residential- House, Three Family 9 14 

Rfvl-1 Residential- Mixed, Low Density 9 17 
RTO-M Residential Transit Oriented- Mission 9 33 

RH-1 I Residential- House, One Family 10 7 
RH-2 Residential- House, Two Family 10 18 
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Zoning Zoning District Name Supervisor No. ADUs Filed 
District 

RH-3 Residential- House, Three Family 10 5 

UMU Urban Mixed Use 10 2 

NCD Excelsior Outer Mission Street Neighborhood Commercial 11 6 

District 
NCT Ocean Avenue Neighborhood Commercial Transit 11 1 
RH-1 Residential- House, One Family 11 12 
RH-2 Residential- House, Two Family 11 3 

Number of ADU·s Filed by Supervisor District (2014-Q12018) 

Total ADUs %ADUs 

' 
District 1 115 9.58% 

District 2 214 17.8.3% 

District 3 145 12.08% 

District 4 30 2.50% 

DistrictS 239 .19.92% 

District 6 59 4.92% 

District 7 .. 36 3.00% 

District 8 198 .16.50% 

District 9 110 9.17% 

District 10 32 2.67% 

District 11 22 1.S3% 

374 



c.:, 
-.J 
a, 

0 

;J.5 1 MilA 

• O CD a:~ 
0 

0 .<e 
!II 

" • • • 
• 

•e 
GI 

0 

:}· 

• 4 

0 

.. 
• 

\~~~; 
·.:;: .. 
·$(~, 

• 

• 

• 

I • 

111 j Cl> e 

CJ 

l 
0 
0 7 

.. \ I) ·-~. C, 

GJ of& , :.fr 9•~ · . 

Ill 

•foe •i,• 
c:,,.."' e o - h .. 

- - ia.. 

• ; .. [ ·\ . e, 

ll '-:'·., .,.,:: 0 ,J. 
~ 

• • • ·• 
!* 

~ I.. • 

II!) 

0 

0 

[TI 

~1. SAN FRANCISCO 
\~ PLANNING PEPARTMENT 

Wllh Mandalol)' Seismic 

Without MandalofY Seismic 

Printed: 31 May, 2018 



Member, Board of Supervisors 
District4 · · 

City and Coum:y of San Francisco 

.... : 

KATYTANG 

Ac~essory Dwellin~_Unit Legislation· 

Legislation. modifies existing ADO program to.: remove· onerous bicycle parking requirements, modify 
exposv..re requirements, allow more than one unit to be lf:galized on a property if the unit meets the 
legalization program requirements, and exempts certain projects from permit notification, allows 
conversion of a standalone garage to an ADU with dormers, and eliminates the street tree req'/,drement. 

GOALS 
1) Provide San francisco h~m~owri.ers with a more.· affordable way to create ADUs. . 
2) · Provide solutions to common code issues (bfoycle parking and exposure) that have arisen 

since fue ADU program hecame available·cityWide ~ 2016. . . 
3) Provide the opti~n to add:an ADU as part·o;f~ew construction cif 3 units or less and t? add 

more than one-unit as part of the legalization program. 
4) Create process improvements by removing neighborhood notification for certain ADU 

projects and eliminates the street tree requirement. · 
5) Provide more options for homeowners to add an ADU if they have an e~sting standalone 

structure. · · 

CDRRENTADUPROGRAM 
• San Francisco's ADU program is broken down into two primary categories: ADUs .as part of 

multi-unit buildings and AD Us as part of single-family homes. · 
• San Francisco is unique in'that it allows-ADUs as part ofinulti-unit buildings . 

. • AD Us a.s part of multi-unit rental buildings·often need waivers from the Zoning Administrator 
to meet code requirements such as exposure, open space, and rear yards. ADUs proposed in 
single-family may not need as many waivers. 

• ADUs cannot be used for Short-Term Rentals. 
• ADUs cannot be sold independently (unless they are added as part of soft-story program and 

the original building was ~ligible for c~ndo version). 
• New ADUs · added to multi-unit buildings will result in the building_· being subject to rent 

control. . 
• New ADUs added to·single-family-homes could result in the building being subject to rent 

control. . . 
• . ADUs added to multi-unit.buildings often do riot require ndghborhood notification .. 
• Multi-unit buildings do not require neighborhood notification for creation ·of ADUs unless the 

project requires. a variance from the Planning Code. . 
• The ADU program cannot be used in multi-unit buildings that have had owner move-in 

evictions in the last 5 years, or other no-fault evictions in the last 10 years· prior to the permit 
application. 

PROPOSED L:EGISLATION 

1) Eliminate the street tree requirement to speed up the approval process for AD Us, page 
. 4, line3 

The permit process for street trees can often take months for project sponsors who are addm.g 
a unit 
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Member, Board of Supervisors 

. District4 
· City and County of San Francisco 

Lq'ijif.:.f!f (,jny~n_dment: 4-zio.-w. pfoje~t sponsors to pay an in-l.ie.ufee for 4[? TJ~ GJl_d 
~1~'!}f.f:!Ri)1~'Jt/pi#s'..,Jf#h a.f1_e.fh/(!_jtj,-is·s.tf:Z:,qbJe. to ¢.btafn: {f;ze tre.e and the project sponsor 
4pelnot}~ave·to wa;tf9r the str(!,et tree per_mzt .. . 

2) Exception to Section 140 of Planning Code (All Dwelling Units in all Use Districts to Face 
on an Open Area) page 4, line 18; page 18 line 4 · 
Allow for a Zoning Administrator waiver to permit installati.01;1 of a window .facing an open 
area that is at least 225 square feet, with· no horizontal direction being less than 9 feet ar1.d · · 
pe1mit obstructions ( outlined in Section 140) not projecting more than 4 feet 6 inches. 
Rationale: It has been a common issue where project sponsors cannot meet the 15 'xl 5.' (225 
square feet) exposure requirement for AD Us. These variances have represented as much as 
25% of all requests on the monthly variance hearing calendar and can delay projects up to 
n·ine months. This Zoning Administrator waiver will allow AD Us to have windows face an 
open area of at least 225 square feet. For example, if one horizontal direction is 9 feet, the 
other horizontal direction would need to be 2~ feet so that the op~n space is 225 square feet. 

apartrnel\t" I 

Proposed legislation would allow 
flexibility in meeting 225 sq. ft. exposure 
requirement, as long as one side is at least 
9' long. 

apartment 

Existing law requires a minimum 
15':x.l.5; space. to meet 225 sq. ft. 
exposure requirement 

3) Location of Bicycle Parking Spaces, page 5, line 5; page 5, line 13; page 1,1, line 8, 23; 
page 17, line 25; page 18, line 14 
Allows building with no new corridors to use an existing 3-foot corridor and allows vertical 
bicycle parking to satisfy 100% of the bicycle parking requirement. · 
Rationale: This helps multi-unit building project sponsors that are adding ADU unit.s and 
cannot meet the corrido1· requirements for· bicycle parking, which were cfesigned for new 
construction. Bicycle parldng waivers are typically not needed for single-family homes. 
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M~ber, Board of Supervisors 
District4 

KATYTANG 

City and County of San Francisco 

4) Allow the addition of dormer-s_ when an existing standalone structure or garage is · . 
converted to an )...Dlf without i:1eighborhood notification even if the dormer e:x:tendsfoto '{ 
the required rear yard. Page 6 J.ine 13; Page 8, lil!-e 14, 21, page 15, line 17 
Dormers on-the:ir own are generally exempted :from 311 notice and therefore should.al~o be 
exempted when considered part of a :freestanding structure that is COllVyrting to an ADU. 
Dormers are narrowly defmed in the planning·code, are 8 x 8 structres. 
Land .Use._Amendment: Clarify that the provision to allow dormers when corrvertiµg exi~ting 
st.p{g'q_[q.~fz~qg{f/§.f(}!-RlY.t;es to AD Us woul<f allow _such expansion even if fft6_}{ftrli¢iures 
qr.i:l1J:tfif r~q-µi,;i/1-.r,~gf::yarrl, 
Rationale: Many existing standalone structures such as garages are already in the required 
rear yards and therefore allowing the addition of dormers in the required rear yard i.s make 
the unit more livable by expanding the ceiling height. · 

Dormer Wintlow 

5) Allow expansion of for AD Us under cantilevered rooms and decks in the required rear 
yard wifhout neighborhood notification· (primarily applies to multi-unit buildings). Page 
3, line 12; page 8, line 10; · · . 
Currently applications for ADUs under cantilevered rooms and decks are orµypennitted 
within the built area of the lot An ADU is not permitted.to expand into the required rear yard 
setback, even if the existing cantilevered room is a legal structure that extends beyond the 
setback. Because the ADU is required to face fill area that is open to the sky to meet exposure 
requirements, the inability to extend to the edge of the -existing room or deck results in 
additional requests for variance;s, which add time, cost, and uncertainty to the permitting 
process. 
Rationale:· Infills under cantilevered rooms are already permitted within the required rear 
yard up and up to one story for residential expansions. Allowing an ADU to occupy space 
under an existing cantilevered room or deck is more consistent with existing policy, and will 
"result in AD Us with greater access to light and air. · . · 
Land Use A:m~nd,nent: Propose a mandqtory p~i/applic[Jtion meetingfor·the adjacent 
hf!ighbq1;!1oo_~ 
!,qnd Use· .Amendment: Amend Planning Code $ection 136 (c) to list filling under t~ose 
spa_cis as p~rmitted obstructions_ when addtng ApUs as it pertains to the definition of AD Us 
(ne__ed_ to be amended into lf!gislation) 
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Member, Board of Supervisors · 

District4 

VA. 'T'V TA l\.T~ 
.... -....c. ... .a:. ................... ,-.. 

City and·County of San Francisco 

Rationale: This section of the Code includes all permitted obstructions allowed in the 
required rear yard. Similarly allowingfilling in under decks a11.d cantilevered rooms in the 
required rear yard for AD Us would be a permitted obstruction in the required rear yard 
Land' Use:A~endment.\jtrp._we thpts_ing(e~a;,iily; homes maintain a ,:ear.ya,:°(J)ot.efepth /;f 
25%;,but~o::fesi_:ihai(J.5,feet-- . . 
Rationale: This section of the ordinance prirnarily applies to multi-unit buildings that are 
legally non-conforming that may_ need to encroach on the- last 15 feet to create a livable .unit, 
however the same rules' are not appropriate for single family homes. · 

Currently: 
Shaded areas are permitted & do not 

require neighborhood notification if the 
ADU is within the required rear yard. 

ADUs are not allowed beyond the required 
rear yard but home expansions are allowed. 

EXISTING 

EXISTING 

Cantilevered Rooms 

AUDWED 
TODAY 

Decks 

AUOWED 
TODAY 
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Proposed legislation: 
Shaded area can· be permitted without 

neighborhood notification, even if the ADU 
. extends .p~st the required rear yard. 

PROPOSED 

PROPOSED 



Member, Board of Supervisors 
District4 

KATY';fANG .. 

City and County of San Francisco 

6) Allow more than one-unauthorized unit to be permitted if it meets code requirements. 
Page 17, line 13 · 

· Currently, only ime unauthorized unit.is allowed to be legaliz~d even if more than one unit oh 
the lot could be legalized. Additional units must still meet the parameters of the program and 
demonstrate that construction of the unit( s) y,ras prior to 1/1/2013. . 
Rationale: Any existing AD Us should meet building and fire code regulations. 

7) Codify ~n existing interpretation for the Conditional Use requirement for unauthorized 
units that cannot be legalized. Page 19, line 11 
Currently, removal of an unauthorized unit requires Conditional Use Authorization from the 
Planning Comntlssion. This would allow the Zoning Administrator to remove an 
1:111a,uthorized unit.when the unit cannot ineet Planning Code requirements. 
Rationale: In some cases, the Planning Code does not provide a path to legalization, 1uch as 
in areas that do not permit residential u.ses. The Zoning Administrator has determined that if · 
a unit cannot be-legalized under the Planning Code, ·then it may be removed administratively, 
as the Planning Commission could no~ require that the owner legalize the wiit if it's not 
permitted under the Planning Code. · 

~) . Laiid. Use Amendment: On a corner lc~t~ all<iw up to o~e. ~{!)ry expansion· of existing legal 
µcinconforming structures. ;page 9, line_i;' page.1~; -~~·,tiQ 
Currently existing structures on comer lqts can be converted tci ADUs if they are converted 
'within. the existing footprint These structures (often.garages or sheds) face the street and 
create a gap in the street wall given thaf they are often one. stqry. A one-story expansion will 
create a consistent street wall and not impact midblock open space. Additionally, these.ADUs 
have direct access to the street and access to better light resulting in higher quality units and 
start addressing the "ADU Infill." 

&hibil G· Proposal lo Af/ow Verlfoa/ 
Expansion of of A standalone Garage on.a 
Corner Lot (Within the Required Rear Y8ld) 
a) Existing Views 

EXISlIIIG STAN0-1.LOHE GAA~GE" 
ONCDRttmwr 
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Member, Board of Supervisors 

District4 

Exhibit C- Proposal to Allow Vertical 
Expansion of of A Standalone Garage on a 
Comer Lot (Within the Required Rear Yard) 
b) Proposed View 

FRO!lll'IEW 

City and County. of San Francisco 

V A'T'V TA l\J~ 

REARVJEW 

~) ·L~d ·useAmendinent: ·~ow. eip~nsion of AD-Os within'.the. b:uild.abie: ~nv~iop~; p~ge ~' 
JjiJ'.~'3. ' . . 
Rationale: Allowing ADUs to expand within the buildable envelope is consistent w~th recent 
changes to the ADU program per State Law, which allows ADUs in sip.gle-family homes to 

· expand within the buildable envelope·. Additionally, current regulations already allow the 
expansion of a home within the buildable enveJope. · 
• . Note'.· This needs to be amended on Tuesday because ofthe following typo: 

Except as provided in subsections (iii!. and (iv) below, :A@ Acces·sory Dwelling Unit shall be 
constructed entirely within tli~:~utiaii~'.~j~e;or the buildable area of an existing fot htihding or within 
the built envelope of an existing and authorized stand-alone garage. storage structure, or other 
auxiliary structure on the same lot, as the built envelope ~ ~iilicif. c·Qlle existed three years prior to the 

&~fllt~:r~~z;!~!:l~~~~·f.~~i~~ 
m6re:i:hai{1 Oifeefab6vif ''·fid.e:· and li · ntwell infil.Ir iovidecl'tliafthe mfill~will . blank 

.,.-, •.... ~-:..~ • ,•. • : •.. ·'• ! ..... ~··~j;,,\!:.:,.\"," gr l•> _ '. , .. • ·.: • g,.','{ ;i'•:: :~. ( _;,:-·, '• p : ~ ~ ;.;"!d:"'r ,.-.·,\ ·····':.~ . ... :. ·:-1: -~\;l"l~'l..:',,, :· 3,--~~-.-t .... ,._i,,• •• • ...... •· 

i:iiigb,b_i;>rw.g\yall ·~ttb,e 2rppt;rty)ine an.q)igtjjsible fr.¢,nf!!:i.i'.Y. qff~~iJeJoc;aJt9iL .. _._ e:fo:sp#e~ e;x:ist as 
of july. 'i ·1; ''i~J 6. An ADU constructed entirely within the existing built envelope, as defined in this 
~ubsecti~n (it! aioii'g' ~ltil permitted cibstructlon's allowed lii"sfdion.T3.6'(c)(32). ofan existing building 
or authorized auxilimy structw·e on the same lot, or where an existing stand-alone garage or storage 
structure has been expanded to add dormers, is exempt fi:om the notification requirements of Section 
31 I ofthis Code. - · 
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· Member, :Board of Supervisors · 
District4 

KATYTANG. 

City and Couno/ of San ~r~cisco 

10) Require Planning Department, Fire Dep~ent, and Building Department be present 
at pre-application meetings with project sponsors of.ADUs. Page 20, line 6 · 
Currently pre-application ( or pre-app) plan reviews are governed by the Building Code. This 
amendment.would require that three departments-Fire, Building, and Planning-attend a pre.., 
application meeting to address challenges early on. . 
Lai!:d .'[Jse Amendment: the Building Code Amendments will trail behind at Land Use 
co'i;iimitt(!e . . . . . 
J?ff.fi.q~.(l!.~,:.· ()lrrept ~qnv,ersatj~l1$;~th 1:µ~ .depart_me:µts .hav:e. 4~JP:o.nsfr~~~ :t~~ ~ep.d~e~t 
neJ:<Q:S furtp.er refinement.as m~nda:tjngtp.,e :plap.nmg Deparlm~;ntt~ atty11d.~ p:re~app meetrpg 
c~~ld ·c1:p#.~ lJ!.C?!e .~~lay:. . ... : · · · . . , . · . . · 

· Note: The way this is drafted now it would qelete tlie entire the planning code section or the 
entire bup.ding code section. Need to reformat for Tuesday. . 

nf 1W,9°Yr;?P-_e ADU in.a• newly-b~t :residential structure of thre~ units or less as a 
~lin;iponent of new construction; Page 8, line 1.8 . . 
Currently projects of three.units or less cannot add an ADU as ADUs can only be considered 
as part of an existing buil~g. The addition 'pf one .ADU is a reasonable method to increase 

· the housing stock at the time of construction given that existing buildings already have this 
ability. . · · . . . 
Landi Use amendment: $.emove the ability to add AD Us as part of new construction 
Ri:zti;ri.Me: Given ongoing.conversation,s at the Planning Commissiq'lr and the. City about the 
i'//ip/itf~j cl~mo1iti.ons a/single family homes, the amendment regarding new construction 
pi/ds"more ,research and time. . ' 

DEFJNITIONS: . 
, Accessory Dwelling Unit: Also known as a Secondary Unit or In-Law Unit, is a dwelling unit 

that is constructed entirely within the existing built envelope, the "living area'' as defined in 
the State law, or the buildable area of an existing.building in area that allow residential use; · 
wi1;bin the existing built envelope of.an existing and authorized auxiliary structure on the same 
1cit. 

• Waiver: An exception granted for certain code requirements that can be granted by the Zoning 
. Administrator in tlie Planning_Departm.ent. · 

.. Dormer.: A.type of window on a sloping roof .. 
•: Neighborhood N(jtification:. Per Section '311 of the Planning Code and applicable to all R 

. (R.esidential)·Districts, this is notification.required when there is new construction (subsequent 
to a demolition or on an undeveloped portion of the buildable area); or vertical additions that 
add T or more to the existingbuilding height; or horizontal additions that add more than 10' 
feet to the existing building. depth at any level. In limited cases decks and other additions, such 
as dormers (windows), may not require notification. · 

• Variance: A request for an exception from the quantitative standards of the Planning Code, 
such as pertaining to the rear yard, front setback and parking, but not limited to open space, 
dwelling unit exposure, mass reduction, permitted obstruction and the like. 

• B~dable Area: The buildahle area in residential districts is the entire lot, minus the. front 
setback requirement, if any, and rear yard requirement, plus permitted obstructions. 
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Member, Board of Supervisors 
District4 

·17 A TV 'T' A 1\.T~ 

NON-LEGISLATIVE CHANGES TO ADU PROGRAM 

. . 
City and Copnty of San Francisco 

• City agencies (Planning Department, Departnient of Building Inspection, Fire Department, 
Public Utilitie.s Com.mission, and San Francisco Public Works) continue to meet regularly to 
address process challenges with the current program. 

"' San Francisco Planning Department will be issuing a new .ADU Ff ,mdbook in 2019. 
• The San Francisco Planning. Department will be doing outreach in summer 2018 for single-. 

family homeowners interested in adding an ADU. 

DATES (SUBJECT TO CHANGE) 
.• May 30, 2018: ADU Community Meeting hosted by West Side = Best Side at Grace 

Evangelical Lutheran Church- 3201 Ulloa Street & 33rd Avenue. 
• June 7, 2018: Legislation heard at Planning Commission, Rooni. 400 at City Hall. 
• June 21, 2018: Legislation recommended at.Planning Com.mission., Room 400 at City Hall_ 
• July 9, 2018: Land Use Comptlttee at Board of Supervisors 

Last updated 7/5/2018 · 
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File 180268 

ADUs with a 1200 sq .. ft. size may not be distinguishable from a regular u~it.and thus 
building projects can bypass the zoning for the parcel. This would also occur when 
legalizing an unlimited number of ADUs on a property. In Executive Summary, 
Planning admits not being able to differentiate ~.DUs from regular units.· · 

ADU's into the required r~ar yard should retain noticing as was in the 2016 
Farrell/Wiener/Peskin legislation. 

Thank you. 
Rose H. 
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1. Lege Page 7, Lines 8-12: 
"An ADU constructed entirely within the existing built envelope, as defined in this subsection (ii), of an existing 
building or authorized auxiliary structure on the same lot, or where an existing stand-alone garage or storage 
structure has been expanded to add dormers, is exempt from the notification requirements of Section 311 of this 
Code." · 

QUEST~ON:. Would the decks and cantilevered extensions be allowed to fill in even ir1 non-complying buildings 
with the addition of their being allowed in required rear yards; and without any notices (e.g. Variance Notice)? 

If the structure is legal non-conforming yes. If it's not legal and non-conforming, no. 

2. Lege Page 14, Lines 3-4: 
"(x) When a stand-alone garage or storage structure is being converted to an ADU, an expansion to the 
envelope is allowed to add dormers." 

QUESTION: VVill the existing size restrictions for dormers remain orwill this be made into no maximum size as 
win the upcoming "Obstructions" lege? 
00 . 
(J'1 

The existing design guidelines for dormers would still apply. 

3. Lege Pas~e 18, Lines 21-25) - Sec.106A.4.9 "Pre-Application plan review or inspection, Subsection 
106A.4.9.1 <new> "Accessory Dwelling Units"): 

"A preapplication plan review meeting for construction of an Accessory Dwelling Unit Linder Planning Code 
Section 207(c)(4) or 207(c)(6) shall include representatives from the Department of Building Inspection, Fire 
Department, and Planning Department. The repr~sentatives of these Departments shall review with the 
applicant all applicable state and local Code requirements as well as acceptable Code equivalencies." 

QUESTION: VVould a neighbor be allowe~ to ask for a Pre-app meeting or is it only the Project Sponsor who 
can initiate ·it? 

I believe it1s only the project applicant. ,..- -
~-~ 
<:::,. = 
~ ?,~ 
,..:r:.q-. 
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From: 
Sent: 
To: 
Subject: 
Attachments: 

File No. 180268 

Board of Supervisors, (BOS) 
Monday, July 09, 2018 4:50 PM 
Major, Erica (BOS) · 
FW: ADU legislation pending 
ADU letter.pdf · 

From: Jennifer Fieber [mailto:jennifer@sftu.org] 
Sent: Sun.day, July 08, 2018 10:19 PM . . 
To: Tang, Katy (BOS} <katy.tang@sfgov.or15>; Safai, Ahsha (BOS} <ahsha.safai@sfgov.org>; Pe.skin, Aaron (BOS) 
<aaron.peskin@sfgov.org>; Few.er, Sandra (BOS) <sandra.fewer@sfgov.org>; Stefani, Catherine {BOS}, 
<catherine.stefani@sfgov.org>; Cohen, Malia {BOS} <malia.cohen@sfgov.org>; Breed, London (BOS} 
<london.breed@sfgov.org>; Yee, Norman (BOS} <norman.yee@sfgov.org>; Kim, Jane {BOS) <jane.kim@sfgov.org>; 
Ronen, Hillary <hillary.ronen@sfgov.org>; Board of Supervisors, (BOS} <board.of.supervisors@sfgov.org> 
Subject: ADU legislation pending 

Please consider our attached lett~r on the pending A.DU legislation as an organization with much on-the-ground 
experience. 

1 

386 



l,___~_~_N_N_. _;_~-·~-~--~-~-~-s_g_~___,\ 
558 Capp Street• San Francisco CA• 94110 • (415) 282-6543 • www.sftu.org 

Dear Supervisors, 

Legislation to streamline Accessory Dwelling Unit (ADU) production is coming your 
way. The Tenants Union supports more ADU production, but not ~til we have better 
safeguards in place. In our on-the-·ground role, we h:;i.ve found some serious flaws in the 
process of how AD Us and seismic work is permitted and how it can harm existing 

· tenants-which is clearly counterproductive to the goal of more housing for everyone. 

We ask that you please slow down to consider the totality of your actions. A task force 
between DBI and Planning is supposed to be convened, which should help-but the Rent 
Board and/or a tenant attorney also needs to be consulted. Currently some ADUs violate 
sections of the Rent Ordinance (to be discussed below) but it is _left to the tenant _alone to 
hire a private attorney to assert their rights. 

We recommend that you prohibit AD Us that will impact existing tenants and define 
tliose_impacts clearly so that planning staff has the tools to disapprove or alter 
ce:rtain applications before it becomes the tenant's problem. 

Much of the commentary in support of this legislation emphasizes the benefits of 
streamlining for permit seekers and planning staff. Except for some Planning 
Commissioners, who have seen first hand permits that were used by speculators to 

· pressure existing tenants, it is rare that anyone mentions other tenants in the building. In 
fact, planning staff has stated repeatedly to us, that they have no directive to con.sip.er 
existing tenants when reviewing applications. Supervisor Tang's aide similarly stated at 

· the June 6th Commission hearing that. the legisl:;i.tion need not write-in tenant protections 
as that was the purview of the Rent Board. 

While we object to this "let the chips fall where they may" attitude in general, there 
seems to be a misunderstanding about what the Rent Board can and cannot do. They 
cannot compel a landlord to stop acting in a way that violates a tenants rights (like a court 
injunction can)-they can only grant a reduction of rent going forward if a tenants rights 
were violated and they have remained in their unit. 

We therefore need to consider the potential for harm to existing tenants BEFORE ADU 
permits are approved. 

Our organization has been involved in Discretionary Reviews (DRs) for some egregious 
abuses of tenants through renovation. projects. With 93-year old tenant Carl Jensen, a new 
owner sought to completely gut Carl's apartment around him so that it would nb longer 
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exist. Carl's existence wasn't even disclosed to planning staff or commissioners 
reviewing the project until a neighbor came forward. Carl passed away in duress while 
the community fought the permits on his behalf. 

At 505 Grand View Ave, a new owner sought to install a private elevator to ~ new 
penthouse routed through the apartments of two existing tenants. This Was under the ruse 
of an A.PU permit application. The tenants were told they'd have to move out for a 
lengthy and-undefined time and that their apartments would become sm~1ler. Pla.nnb;i.g 
staff nonetheless recommended approval of this ridiculous project which we halted 
through a DR. While the outcome was positive to keep the tenants in their homes, DRs 
require much effort for our staff, the tenants and the planning commissioners who hear 
them. It makes more sense for planning staff to consider the potential for harming 
existing tenants and reject those projects. 

Currently the only discovery required by planners is to check for eviction petitions filed 
at the Rent Board looking backwards. This does not consider that owners face no 
repercussions for failing to file eviction paperwork at the ·Rent Board. We find that 
evictio~s often settle in buyouts or in court and the paperwork does not go back to the 
Rent Board. · 

Before passing this ADU legislation, we urge you to plan holistically and address the 
existing conflicts with the Administrative Code, the Planning Code, the Planning . 
Department's Operating Procedures, and the Rent Ordinance. We simply cannot use the 
excuse that we can fix it later or push responsibility onto a Rent Board that no one has 
even ·met with. · 

Problem: AD Us violate the Just Cause provision of the Rent Ordinance in marry cases 

The Re~t Ordinance Section 37.2 (r) defines a rental unit as: 

(r) Rental Units. All residential dwelling units in the City and County of San 
Francisco together with the land and appurtenant buildings thereto, and all housing 
services, privileges, furnishings and facilities supplied in connection with the use or 
occupancy thereof, including garage and ·parking facilities. 

And that 

Garage facilities, parking facilities, driveways, storage spaces, laundry rooms, 
decks, patios, or gardens on the same lot, or kitchen facilities or lobbies in single room 
occupancy (SRO) hotels, supplied in connection with the use or occupancy of a unit, may 
not be severed from the tenancy by the landlord without just cause as required by 
Section 37.9(a). 

As you can see, installing an ADU into a garage or laundry room that is part of a tenant's 
established lease severs that housing service. When it comes to seismic work, which 
defini~on (r) Rental Unit comes from, it is assured that severing housing services such as 
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garage and laundry which are parfof a tenants lease is only temporary and that the 
tenants must be made compensate for the inconvenience and the service reinstated. Our 
ADU legislation does not define ADUs as a Just Cause for severing housing service, nor 
protect tenants from being put in uncomfortable positions of defending their leased 
spaces from profitseekers who want new terms. · 

Tenant attorneys will tell you that owners who seek to convert space into ADVs take the 
position that: (a) the verbiage of the foregoing section specifically allows "severance" as 
long as there is a just-cause; and (b) the just-cause for the severance is the den:io.lition of 
the garage/storage (37.9(a)(l 0)) -which planning procedure causes by granting permits. 

Of course, 37.9(a)(10) speaks in terms of demolition of a tenant's entire unit, not 
removing a part of the unit. The Code has created some confusion on the issue.by its 
inclusion of verbiage which references severance of garage/storage (provided of course 
th~t there is a just-cause). · 

Notification to Tenants A.lone is not Enough 

The Planning Department has addressed this by suggesting notice requirements to 
existing tenants and better coordination with DBI. In reality though, we have many well­
meaning noticing requirements on the books ( such as registering buyouts) but there are 
no true repercussions if an owner fails to comply. 

But even with notice, a tenant is in the same position-forced _to defend their rights on 
their own as the planning staff simply checks a box that the owner sent some mail 

Legislative Solutions: 

If the planning department is serious about its Community Stabilization and Anti­
Displacement Strategy report goals, impacts on existing tenants need to be considered 
and staff needs better tools. They should: 

• Conduct site visits to determine if t~nants live in a building, especially vq.lnerable . 
ones 

• DENY permits if floorplans or lengthy construction timelines will adversely 
affect existing tenants 

• Insist that owners, under penalty of perjury, produce proof that tenants have 
accepted loss of housing services voluntarily or were never entitled to it 

To honor the objectives of the San Francisco General Plan to preserve affordable housing 
especially, rent controlled housing, it is imperative that the living, breathing EXISTING 
TENANTS are given as much consideration as floorplans, and design materials. We do 
not make progress with new units, if we drive out existing tenants with affordable rents 
through renovations. 
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I thank you for your time and hope you will consider including better tenant protection 
language in future drafts and amen/Iments. 

Sincerely, 

Jennifer Fieber 
San Francisco Tenants Union 
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f!1Th I i ,:; '''O'lt:, .. J;Jt~ ~ ; i::. kj 

June 12, 2018 '°'Irv· , .. "--1. ,- , . 
-r. • Pl . . C . . d th B d f S . · Li 1 & l,UrJfli I 'v rr.: S F 10. anrnng omm1_ss1on an e oar o uperv1sors · oEP1:0Fc1TYPLi.r~1~YiVG · · · 
Re: ADUa scheduled for June 21 1 2018 at Planning Commission RECEPTiGN 

· Board of Supervisors File No. 180268 ltJ o f 8- U 6 '-/ / q t/'PC It 
~~M ~ ~~~-· ~~~-

Dear Commissioners and Supervisors: 

. I am requesting that you inclµd~ an amendment to this legislation that. 
defines "proposed" as any .project that does not involve a demoiition of a 
single family home, particularly in the RH-1 zoned neighborhoods. ADUs 
should not be an economic incentive to demolish existing housing, 
becausf:3 as is clear from the Housing Element, existing housing is 
generally considered to be more affordable than new construction. 

Please consider the following broad points about ADUs: 
-' . 

What is the concept of an ADU? lt is an "extra" dwelling unit on a lot It is 
intended to provide private and separate, somewhat smaller living space, 
either for a relative or as a source of additional income as a-rental property 
to the homeowner. That is the concern of the individual property owner. 

What is the policy concern of government? . It is to expand housing 
opportunities that are more affordable by design to more of the population. 

It is concerning if ADUs could be an incentive to demolish a house just to 
build a very large house with an ADU. l think that is what occurred with 
the Discretionary Review for 653 28th Street (RH-1) which the Commission 
approved in September 2017. If there had been no DR, the Commission 
would not have heard this projec~. Contrary to what Ms. Mohfl:n and 
Director Rahaim said at the June 7th hearing, that any demolition would 
require a CUA, that is not true for projects in the RH-1 which can be 
Administratively Approved. Vast swaths of the City are, for better or worse 
depending on your point of view, zoned RH-1. I do not think anyone 
wants to see an uptick in demolitions across these neighborhoods. 

Soynd,- relatively affordable housing in the RH-1 neighborhoods can add 
ADUs without demolition. It is not good infill housing, to increase the 
ADUs, by demolishing single family homes and thereby doing what was 
referred to at the Planning Commission hearing on June 7th as "backdoor 
up-zoning" and lose relatively affordable housing. 
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Please consider this point: As the Planning Commission has discussed 
during deliberations for many projects, they have no control-over how the 
interior of a property is used. Giv~n the economics of building and the 
explosion of "monster home'' construction it seems reasonable to suggest 
that the living space from an ADU in totally brand new single family 
construction -is more likely to be kept off the market as a rental unit,. and . 

· instead, will be :absorbed into. the main larger portion of the new housing. 
This is probably less likely when an ADU is added to an existing building. · 

· Until recently the City's ADU legislation did not include the word · 
"proposed". The State legislation does. ( SB 229 which went into effect in 
September 2017 and SB 831 which is pending}. This State legislation was 
proposed by Senator Wieckowski. He represents the East Bay where 
there is more land and potentially brand ·new single family or town homes 
that could accommodate ADUs. That makes sense for "proposed" 
housing in the areas of California where there is still undeveloped land. 
San Francisco does not have undeveloped land .... but there is space for 
ADUs in existing single family housing as Staff discussed in their 
presentation at the June 7th Commission hearing: 

The idea of ADUs as infill is great for those single-family homeowners who 
want to add the unit. · 1t is not great when it means the Demolition of . 
housing by speculators or by a developer who wants to avoid the City's 

· intention to densify by pretending to dens~ but actually only wants to 
pui/da big house. It is bad when existing, affordable hous'tng is lost. 

· This seems like a potential loophole and potentially a negative for 
housing in San Francisco_ Please create a definition of "proposed" 
that prohibits demolition of sound, viable, relatively affordable 
housing that matches San Francisco housing .needs for now and in 
the future~ and is compliant with the Housing Element of the General 
Plan. ADUs can be added to existing buildings, not demolished ones. 

Sincerely1 · d,111 ,~ _:-~ 
Georgia Sc~uttish 7// 0 <.VJ . l 

cc: Kimia Haddadan; Marcelle Boudreaux; Jonas. lonin; Scott Sanchez: 
. John Rahaim; Menaka Mohan;· 
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California Renters Leg- Advocacy and Education P- · i 

1260 Market Street 

San Francisco, CA 94103 

hi@carlaef.org 

July 9, 2019 

City of San Francisco 

Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102-4689 

Re: Accessory Dwelling Unit Ordinance 

Dear Board of Supervisors, and City Attorney, 

CaRLA 

\~D~f>t 
'5 l1'o•l.\11W \ w C,,At'\11rte 

.The California Renters Legal Advocacy and Education Fund ( CaRLA.) submits this letter 

to inform the Board of Supervisors that they have an obligation to abide by relevant state 

housing laws when enacting a local ordinance governing the standards and procedures for 

accessory dwelling units. The current ordinance under consideration by the board includes some 

reforms that would make ADU development easier in San Francisco, and CaRLA supports these 

changes. However, the ordinance fails to remedy numerous conflicts between the local 

regulations and the state maximum standards _governing ADUs. Specifically, the provisions of 

the existing and proposed San Francisco Planning Code governing ADU development on lots 

containing single-family homes are too restrictive when compared to state standards. In 

accordance with California Government Code Section 6 58 52.2( a)(4), any ordinance that fails to 

me~t the standards of state law «shall be null and void ... and that agency shall thereafter.apply" 

the state law standards for review and approval of ADU applications. The proposed San Francisco 

ordinance falls short of the state standards in two ways.· 

I. The proposed ordinance would prohibitADUs in conjunction with proposed single­

family homes. 

The state maximum standards for ADU applications outlined in Section · 

65852.2(a)(1)(D)(i)-(xi) allow local agencies to require that an ADU be lo~ated on a lot that is 

"zoned to allow single-family or multifamily use and includes a proposed or existing single­

family dwelling.,, Section 65852.2(a)(6) makes clear that these state law standards are ((the 
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maximum standards that local agencies shall use to evaluate a proposed accessory dwelling unit 

.... " By barring ADU on lots with proposed {new) single family homes, San Francisco's 

ordinance would be more restrictive than allowed under these state standards. The legislative 

history behind the 2017 amendments to the APU laws make very clear that the state legislature 

intended to require that local governments allow ADUs in new construction. Senate Bill 229 

(2017) amended the language of the state ADU law to include the word 'proposed' specifically to 

require that local governments allow for AD Us in new development. The assembly floor analysis 

of the final bill makes clear that the purpose of the amench-uent is to 11 [p]rovide thatADUs must 

be allowed in lots zoned to allow for single-family or multi-family uses that include a proposed 

or existing single-family dwelling. "1 

The original San Francisco ordinance sent to the planning commission for review 

included provisions that would have allowed for ADUs in proposed single-family homes. The 

Planning Commission recommended to removing these provisions, however, out of an 
. . 

.unfounded concern that allowing ADUs in new construction would encourage displacement. If 

the Board accepts this recommendation, the ordinance would be' out of compliance with the 

state standards for review of ADU applications outlined above. The ordinance would therefore 

be null and void and San Francisco would be required to review ADU applications using 

exclusively state law standards. 

II. The proposed ordinance would subject ADU applications to non-ministerial, 

discretionary procedures. 
. . 

State law is even more clear that cities are prohibited from applying discretionary review 

procedures during the consideration of ADU applications. Section 6 5852.2(a)(4) states: 
. . 

An existing ordinance governing the creation of an accessory. dwelling unit by a 
local agency or an accessory dwelling ordinance adopted by a local agency 
subsequent to the effective date of the act adding this paragraph shall provide an 
approval process that includes only ministerial provisions for the approval of 
accessory dwelling units and shall not include any discretionary processes, 
provisions, or requirements for those units, except as otherwise provided in this 
subdivision. · 

The intent behind thi.s provision could not be clearer. The state enacted this provision in 2016; 

over two years Jater San Francisco remains out of compliance. 

1AssemblyFloor analysis: 
http: //leginfo.legislature.ca. gov /faces /billAnalysisClien t.xhtml?bill id-20172018 o SB22 g # 

California Renters Legal Advocacy and Education Fund - hi@carlaef.org 

1260 Mission Street, San Francisco, CA 94103 
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The San Francisco ADU ordinance does not directly address review procedures for most 

ADUs, other than to require review of ADU applications within 120 days for ''no-waiver» ADUs. 

Section 311(b)(1) ·of the San Francisco Planning Code makes clear, however, that the non­

ministerial community notification and discretionary review procedures apply to "an increase 

to the exterior dimensions of a residential building.)) San Francisco's ADU guidance also 

confirms that discretionary review applies to ADU application that increase the building 

dimensions cm the lot, and that the application of such procedures would cause the review period 

to exceed the allotted 120 days, instead taking "4 to 6 months. "2 Sat1 Francisco cannot continue 

to ignore this explicit requirem~nt of state law. The Board of Supervisors. should amend the 

ordinance to provide a full exemption for all ADU applications from community notification and 

discretionary review. The existing planning code, and any ordinance passed that is lacking a full 

exemption for ADU applications, would again be null and void under California Government 

Code Section 65852.2(a)(4). 

III. Sai;i Francisco's open space requirements are not permitted un,der state law. 

State law limits the regulations that local governments can apply in reviewing permit 

applications for AD Us. Localities may include in ADU ordinances standards for "parking, height, 

setback, lot coverage, landscape, architectural review, maximum size of a unit, and standards 

that prevent adverse impacts on any real property that is listed in the California Register of 

Historic Places." Code Section 65852.2(a)(4). These specific standards allowed by state law are 

the "maximum standards)) that cities can impose on new ADU applications, and "[n]o 

additional standards, other than those provided in this subdivision, shall be utilized or imposed, 

except that a local agency may require an applicant for a permit issued pursuant to this 

subdivision to be an owner-occupant or that the property be used for :i;entals of terms longer 

than 30 days." Code Section 65852.2(a)(1)(B)(i). This framework was put in place by the state to· 

ensure thatADUs are treated as uses accessory to a primary residential use on the property,.and 

that zoning standards written to apply to new single-family homes would. not be applied to ADU 

applications. 

San Francisco's ADU ordinance does not hold true to this principle because it applies 

open space requirements written for single-family homes to new ADUs. San Francisco requires 

up to 300 square feet of usable open space per dwelling unit or 400 square feet of shared space 

per unit. This requirement limits ADU development by imposing the requirement designed for 

2 http://default.sfplanni11g.org/plans-and-programs/planning-for-the-city/accessory­
dwelling-units/No Waiver_ADUFactSheet.pdf 

California Renters Legal Advocacy and Education Fund - hi@carlaef.org 

1260 Mission Street, SanFrancisco,CA 94103 
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single-family homes to a second unit on the same lot. These open space requirements are not 

authorized under any portion of the state ADU law. The open space regulations are "additional 

standards" being "utilized or imposed" on ADU developments and are therefore prohibited by 

state ADU law. . 

N. The required state law changes would improve San Francisco's ADU policy. 

The state standards outlined above were enacted by in response to the historic housing 

crisis hi California:. Due to the artificial shortage of rental housing, costs of rental housing have 

skyrocketed, inflicting pain on tenants at all income levels, especially those most vulnerable. 

Accessory Dwelling Units are not the only solution to the housing crisis, and yet still ~eyprovide 

an affordable means by which homeowners may contribute to ending San Francisco1s housing 
. . 

shortage. San Francisco specifically has over two thirds of its developable land area devoted to 

single family homes. Removing barriers to ADUs could open up many of these parcels for new 

backyard rental units. These new units would be relatively cheap to produce-well within the 

budget of many current homeowners-and would not significantly alter the architectural 

character of the city's neighborhoods. The above changes would remove barriers for ADU 

development by providing more predictability in the permitting process and allowing for new 

homes to be designed with a second unit in mind. San Francisco can and should take additional 

steps to promote ADU development by relaxing i:ear yard restrictions and open space· 

requirements to allow for more flexible configuration of ADUs on lots. The changes outlined in 

this letter are both .mandated by state. law, and would remove important barriers to ADU 

development 

Instead of taking these needed steps forward, however, San Francisco is choosing to 

continue to ignore the state law requirements for consideration of ADU permits. By ignoring 

these requirements, San Francisco is maintaining its regrel,sive housing policies for no apparent 

benefit ;:tt the expense of the most vulnerable. While other California cities become leaders in 
. . 

removing barriers for ADUs, San Francisco is falling .behind. The Board of Supervisors should 

·consider its duty to uphold state law and enact good policy by amending the present ordinance 

as outlined above. 

CaRLA is a 501(c)3 non-profit corporation whose mission includes advocating for 

increased access . to housing for Californians at all income levels, including low-income 

households. The proposed amendments outlined above would provide badly needed housing in 

single family home neighborhoods. While there is no silver bullet capable of ending the regional 

·'housing shortage, these amendments would help provide the kind of housing San Francisco 

California Renters Legal Advocacy and Education Fund - hi@carlaef.org 

1260 Mission Street, San Francisco, CA 94103 
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needs to mitigate displacement, provide shelter for its growing population, and arrest 

unsustainable housing price-appreciation. You may learn more about CaRLA at www.carlaef.org. 

Sincerely, 

Dylan Casey 

ADU Director 

California Renters Legal Advocacy and Education Fl.ind 

\ 

California Renters Legal Advocacy and Education Fund - hi@carlaef.org 

1260 Mission Street, San Francisco, CA 94103 
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C.oalitlon. £or: San F:t::ancisco 

~Ne1g=:.~ 
June 29, 2018 

Board of Supervisors Land Use and Transportation Committee · 
Supervisors Tarig, Kim, and Safai 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94103 

Re: A~Us - Case No. 2018-004194PCA (Board File No. 1802~8, (Tang)) -Amendments to ADU Requirements 

Dear Chair Tang and Members of the Board of Supervisors Land Use and Transportation Committee, 

Earlier, the Coalition for San Francisco Neighborhoods (CSFN) submitted a letter dated June 4, 2018 on this subject. 
' ' # ' 

The CSFN opposes the non-notification of ADUs (aka "extensions," expansions," "pop-outs") into the required side and 
rear yard setback areas as any expansions beyond the footprint of the building today requires a 311/312 Notification. 

Most recently at the Planning Commission and the Board of Supervisors meetings, the neighbors have advocated 
strongly for notification, especially for "pop-outs." This ADU legislation, while not using the term'"pop outs," has the 
same impact by removing noticing the neighbors. Instead, an alternate process like the Pre-app m~eting is relied on to 
get information to neighbors. 

Today, the 311/312 Notices are in place to notify neighbors. The noticing workflow recently approved for pop-outs 
should be retained for ADUs under cantilevered rooms and decks and those going into required rear and side setbacks. 

CSFN urges.that the BOS Land Use and Transportation Committee move to preserve the notification to neighbors rather 
than to exclude them per the proposed legislation. Thank you for your consideration. 

Sincerely, 

§L.,./1:~: / 0 

,__,·.,:· 

.}[)~ p., . -: ... '· \', '.·: ·.-:. 
. . . . 

George .Wooding 
President 

Cc: Board of Supervisors, Clerk of the Board, Planning Commission, Commissions Secretary, Planning Department, Kimia 
Haddadan (CPC Staff), Mayor 
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From: 

Sent: 
To: 
Cc: · 

Subject: 
Attachments: 

Dear Supervisors: 

Kristy Wang <kwang@spur.org> 
Monday, July 09, 2018 7:24 AM 
Tang, Katy (BOS); Kim, Jane (BOS); Safai, Ahsha (BOS) 
Major, Eric!l (BOS); Mohan, Menaka (BOS); Duong, Noelle (BOS); Sandoval, Suhagey 
(BOS); Rahaim, John (CPQ; Rodgers, AnMarie (CPC); H~ddadan, Kimia (CPC); Starr; 
Aaron (CPC) 
SPUR Supports ADU Legislation 
SPUR Supports 2018 ADU Legislation.pdf 

Thank you for the opportunity to share SPUR's support for Supervisor Tang's proposed amendments to the 
ADU ordinance'. Please see attached letter for more details. 

Best, 
Kristy W arig 

Kristy Wang, LEED AP 
Community Planning Policy Director 
SPUR· Ideas+ Action for a Better City 
(415) 644-4884 
(415) 425-8460 m 
kwang@spur.org 

SPUR I Facebook I Twitter I Join I Get Newsletters 

Join our movement for a better city. 
Become a member of SPUR>> 

1 
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QSPUR 
San Francisco I San Jose I Oakland 

July 6, 2018 

Land Use & Transportation Committee 
San Francisco Board of Supervisors 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

.RE: July 9, 2018 Agenda Item No. 2 . 
Accessory Dwelling Units (Board File No.180268) 

Dear Supervisors Tang, Kim and S.afai: 

Thank you for the opportunity to weigh in on the accessory dwelling·unit legislation now . . 

proposed by Supervisor Tang. We're pleased to once again support around of suggested 
improvements that will make AD Us easier to create. As we have said before, in SPUR' s 2006 
Secondary Units report, as well as follow-up blog posts and letters, ADUs provide many benefits: 
they serve many different kinds of households, they typically rent for less than other unrestricted 
units, and they can easily add a little more density in all kinds of neighborhoods with limited 
physical impact. 

A series of modifications have been made since 2014 that have expap.ded the scope of the 
program and addressed issues in the code as they have been identified. This proposed legislation 
builds on those prior efforts to address several barriers to the construction of more in-law units in 
San Francisco. 

We appreciate that this legislation: 
• Addresses a few of the most common challenges that ADUs currently face: exposure 

requirements, bicycle parking requirements an~ street tree :i:equirements 
• Allows strategic expansion for ADUs within the buildable envelope of existing structures, 

including standalone garages or other storage structures on the lot 
• With Planning staff's modifications, addresses challenges with ADU legalization and 

evictions 
• Creates a combined pre-application process that gets Planning, DBI and the Fire 

Department in the room at the ·same time to identify .and resolve potential issues more 
. efficiently 

' The Planning Commission has recommended several modifications, many of whic;,h improve the 
proposed legislation, but we are disappointed that the proposal to allow in-law units in new 

SAN FRANCISCO 

654 Mission Street 
San Francisco, CA 94105 
(415) 781-8726 

SAl'JJOSE 

76 South First Street 
San Jose, CA 95113 
(408) 638-0083 

OAKLAND 

1544 Broadway 
Oakland, CA 94612 
(510) 827-1900 
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construction was removed from the legislation at Planping Commission. Ttat new building can 
come back as soon as it exists to add an ADU-with a much higher price tag, which makes little 
sense. We encourage the city to continue looking at how to address this issue in order to create 
more opportunities for ADUs in future new construction. 

Thank yo{i for the opportunity to share our supp9rt for Supervisor Tang's proposed set of 
PJ.Odifications to the ADU ordinance. We appreciate that San Francisco is clearly serious about 
making its ADU regulations most effective. Please contact me if you have ?IlY questions. 

Best, . 

~an:6 
Community Planning Policy Director 

cc:· SPUR Board of Directors 
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From: 
Sent: 
To: 

Cc: 

Subject: 

Charlie Vaughan <charlie@buteobuilders.com> 
Monday, June 11, 2018 9:14 AM 
richhillissf@gmail.com; Melgar, Myrna (CPC); planning@rodneyfong.com; Johnson, 
Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC); Richards, Dennis (CPC); 
asha.safai@sfgov.org; Kim, Jane (BOS); Tang, Katy (BOS) 
Secretary, Commissions (CPC); Haddadan, Kimia (CPC); Mohan, Menaka (BOS); Major, 
Erica (BOS) 
Re: Please send a quick note to support the new ADU legislation 

Dear Supervisors and Planning Commissioners, 

I '\ID a renter/homeowner in the Sunset/Parkside/etc. and I want to express my support for the ADU legislation sponsored by Supervisor Katy 
Tang (2018..004194PCA, [Board File No.180268]). Please approve it! 

Thanks, 

Charlie Vaughan 
1894 48th Ave SPCA 

On Wed, Jun 6, 2018 at 4:30 PM, Westside= best side! <westsidebestsidesf@gmail.com> wrote: · 
Following our succes·sful meeting with Katy Tang last week, we have decided to support the new ADU 
legislation. More info about the legislation here: http://commissions.sfplanning.org/ cpcpackets/20 l 8-
004194PCA.pdf . . 

Please send an email right.now to show we need more ADUs, and faster! Here's an example:) 

To: richhillissf@grnail.com, Myrna.Melgar@sfgov.org, planning@rodne:yfong.com, 
Milicent.Johnson@sfgov.org, Joel.Koppel@sfgov.org, katb.rin.moore@sfgov.org, dennis.richards@sfgov.org, 
asha.safai@sfgov.org, iane.kim@sfgov.org, katy.tang@sfgov.org 

Cc: commissions.secretary@sfgov.org, kimia.haddadan@sfgov.org, menaka.mohan@sfgov.org, 
erica.mai or@sfgov.org 

Bee: westsidebestsidesf@gmail.com 

Dear Supervisors and Planning Commissioners, 

I am a renter/homeowner in the Sunset/Parkside/etc. and I want to express my support for the ADU legislation 
sponsored by Supervisor Katy Tang (2018-004194PCA, [Board File No.180268]). Please approve it! 

Th~, 

YourName 
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Charlie Vaughan 
Buteo Builders 
415 519 0735 
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From: 
Sent: 
To: 

Cc: 

Subject: 

Patrick Wolff <patrick@grandmastercap.com> 
Thursday, June 07, 2018 2:25 PM 
richhillissf@gmail.com; Melgar, Myrna (CPC); planning@r~dneyfong.com; Johnson, 
Milicent (CPC); Koppel, Joel (CPC); Moore,. Kathrin (CPC); Richards, Dennis (CPC); 
asha.safai@sfgov.org; Kim, Jane (BOS); Tang, Katy (BOS) 
Secretary, Commissions (CPC); Haddadan, Kimia (CPC); Mohan, Menaka (BOS); Major, 
Erica (BOS) . 
ADU Legislation Support 

Dear Supervisors and Planning Commissioners, 

I am a renter/homeowner in the Sunset/Parkside/etc. and I want to express my support for the ADU legislation 
sponsored by Supervisor Katy Tang {2018-004194PCA, [Board File No.180268]). Please approve it! 

Thanks, 

Patrick 

Patrick Wolff 
Email: patrick@grandmastercap.com 
Cell: +1415-652-1403 
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From: 
Sent: 
To: 

Cc: 

Subject 

Greg Soltis <gsoltis@gmail.com> 
Thursday, June 07, 2018 11:15 AM 
richhillissf@gmail.com; Melgar, Myrna (CPQ; planning@rodneyfong.com; Johnson, 
Miiicent (CPQ; Koppel, Joel (CPQ; Moore, Kathrin (CPC); Richards, Dennis (CPQ; 
asha.safai@sfgov.org; Kim, Jane (BOS); Tang, Katy (BOS) 
Secretary, Commiss.ions (CPQ; Haddadan, Kimia (CPC); Mohan, Menaka (BOS); Major, 
Erica (BOS) 
Support ADU legislation 

Dear Supervisors and Planning Commissioners, 

I am a homeowner in the Sunset, and l want to express support for the ADU legislation sponsored by Supervisor Katy Tang 
((2018-004194PCA, [Board File No.180268]). Please approve it! One of the best ways to grow housing availability is to take 
advantage of what we already have, or can easily add on tol · 

Thanks, 

-Greg Soltis 

1 
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0SPUR 
San Francisco I San Jose I Oakland 

June 6, 2018 

Planning Commission 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 

RB: Accessory Dwelling Units Case No. 20 l 8-004i94PCA (Board File No. 180268) 

Dear Planning Commissioners: 

Thank you for the opportunity to weigh in on the accessory dwelling unit legislation now proposed by 
Supervisor Tang. We're pleased to once again support around of suggested improvements that will make 
ADUs easier to create. As we have said before, in SPUR's 2006 Secondary Units report, as well as follow-
up blog posts and letters, ADUs provide many benefits: they serve many different kinds of households, · 
they typically rent for less than other unrestricted units, and they can easily add a little more density in all 
kinds of neighborhoods with limited physical impact. 

A series of modifications have been made since 2014 that have expanded the scope of the program and . 
addressed issues in the code as they have been identified. This proposed legislation builds on those prior 
efforts to address several barriers to the construction of more in-law units in San Francisco. 

We appreciate that this legislation; . 
• Addresses a few of the most con:µnon challenges that ADUs currently face: exposure 

requirements, bicycle parking requirements and ~treet tree requirements 
• Allows for the.creation of ADUs in new construction 
• Allows strategic expansion for AD Us within the buildable envelope of existing structures, 

including standalone garages or other storage structures on the lot 
• With Planning staff's modifications, addresses challenges with ADU legalization and evictions 
• Creates a combined pre-application process that gets Planning, DBI and the Fire Department in 

the room at. the same time to identify and resolv.e potential issues more efficiently 

Thank you for the opportunity· to share our support for Supervisor Tang's· proposed set of modifications to 
the ADU ordinance. We appreciate that San Francisco is clearly serious about making its ADU regulations 
most effective. Please contact !Ile if you have any questions. 

Best, 

~'\;6 
~~~ Planning Policy Director 

cc: Supervisor Katy Tang 
SPUR Board of Directors · 

SAN FRANCISCO 

654 Mission Street 
San Francisco, CA 94105 
,(415) 781-8726. 

SAHJOSE 

76 South First Street 
San Jose, CA 95113 
(408) 638-0083 

OAKLAND 

1544 Broadway 
Oakland, CA 94612 
(510) 827-1900 
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To: Mohan, Menaka (BOS) 
Subject: RE: Item 12b: SPUR Supports Supervisor Tang's ADU legislation 

From: Kristy Wang [mailto:kwang@spur.org} 
Sent: Thursday, June 07, 2018 11:41 AM 
To: Rich Hillis <richhillissf@gmail.com>; Melgar, Myrna (CPC) <mvrna.melgar@sfgov.org>; Koppel, Joel (CPC) 
<joel.koppel@sfgov.org>; Planning@rodnevfong.com; Richards, Dennis (CPC) <dennis.richards@sfgov.org>; Moore, 
Kathrin (CPC) <kathrin.moore@sfgov.org>; Johnson, Milicent (CPC) <milicent.johnson@sfgov.'org> 
Cc: Secretary, Commissions (CPC) <commissions.secretary@sfgov.org>; Rahaim, John {CPC) <iohn.rahaim@sfgov.org>; 
Tang, Katy {BOS) <katy.tang@sfgov.org>; Mohan, Menaka {BOS) <menaka.mohan@sfgov.org>; Haddadan, Kimia {CPC) 
<kimia.haddadan@sfgov.org>; Starr, Aaron (CPC) <aaron.starr@sfgov.org> 
Subject: Item 12b: SPUR Supports Supervisor Tang's ADU legislation 

Dear Planning Commissioners: 

Thank you for the opportunity to weigh in on the accessory dwelling unit legislation now proposed by 
Supervisor Tang. We're pleased to once again support a round of suggested improvements that will make 
ADUs easier to create. AB we have said before, in SPUR's 2006 Secondary Units report, as well as follow-up 
blog posts and letters, AD Us provide many benefits: they serve many different kinds of households, they 
typically rent for less than other unrestricted units, a)ld they can easily add a little more density in all kinds of 
neighborhoods with limited physical impact. 

A series of modifications have been made since 2014 that have expanded the scope of the program and 
addressed issues in the code as they have been identified. This proposed legislation builds on those prior efforts 
to address several barriers to the construction of more in-law units in San Francisco. 

We appreciate that this legislation: 
• Addresses a few of the most common challenges that AD Us currently face: exposure requirements, 

. bicycle parking requirements and street tree requirements 
Allows for the. creation of ADUs in new construction 
Allows strategic expansion for ADUs within the buildable envelope of existing structures, including­

standalone garages or other storage structures on the lot 
• With Planning staff's modifications, addresses challenges with ADU legalization and evictions· 
• 'Creates a combined pre-application process that gets Planning, DBI and the Fire Department in the 
room at the same time to identify and resolve potential issues more efficiently 

Thank you for the opportunity to share our support for Supervisor Tang's proposed set of modifications to the 
ADU ordinance. We appreciate that San Francisco is clearly serious about making its ADU regulations most 
effective. Please contact nie if you have any questions . 

. Best, 
Kristy 

Kristy Wang, LEEQ AP 
·Community Planning Policy Director 
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SPUR • Ideas + Action for a Better City 
( 415) 644-4884 
(415) 425-8460 m 
kwang@spLir.org 

SPUR I Facebook I Twitter I Join I Get Newsletters 

Join us this summer for the SPUR Member Parties! 
Reserve your spot today>> 
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From: 
S.:;nt: 
To: 

Cc: 

Subject: 

JL <mrbokchoi@gmail.com> 
Thursday, June 07, 2018 9:49 AM 
richhillissf@gmail.com; Melgar, Myrna {CPC); planning@rodneyfong.com; Johnson, 
Milicent {CPC); Koppel, Joel {CPC); Moore, Kathrin {CPC); Richards; Dennis (CPC); 
asha.safai@sfgov.org; Kim, Jane (BOS); Tang, Katy {BOS) 
Secretary, Commissions (CPC); Haddadan, Kimia (CPC); Mohan, Menaka (BOS); Major, 
Erica (BOS) 
Please support ADU legislation sponsored by Katy Tang 

Dear Supervisors and Planning Commissioners, 

I am a renter living in the Outer Sunset I am writing to you to express my support for the ADU legislation sponsored by Supervisor Katy 
Tang (2018-004194PCA, IJ?oard File No.180268]). · 

San Francisco is in a housing crisis and because of this, people are unabl; to stay and live here because the entire Bay Area is so 
unaffordable. As someone who is born and raised in San Francisco Sunset district, I have no choice but to live in an ADU because the supply 
of housing units is so low that I am oftentimes priced out Many of my high school friends that grew up with me in the Sunset also live in 
AD Us as well. We are all very grateful to have access to housing and without the AD Us, we would be homeless or force to move out of the 
city that we were born in. 

Please approve this important piece oflegislatioIL 

Thanks, 

YourName 
Jimmy 
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from:· 
Sent: 
To: 

Cc: 

Subject: 

Chris Shaffer <chris.shaffer@gmail.com> 
Wedn~sday, June 06, 2018 7:39 PM 
richhillissf@gmail.com; Melgar, Myrna (CPQ; planning@rodneyfong.com; Johnson, 
Milicent (CPQ; Koppel, Joel (CPQ; Moore, Kathrin (CPQ; Richards, Dennis (CPQ; 
asha.safai@sfgov.org; Kim, Jane (BOS); Tang, Katy (BOS) 
Secretary, Commissions (CPQ; Haddadan, Kimia (CPQ; Mohan, Menaka (BOS); Major, 
Erica (BOS) · 
Please support ADU legislation 

Dear Supervisors and P~anning Commissioners, 

I am a renter in the Sunset and I want to express my support for the ADU legislation sponsored by Supervisor Katy Tang (2018-
004194PCA, [Board File No.180268]). Please approve it! 

Th,anks, 

Chris Shaffer 
1524 18th Ave 
San Francisco, CA 94122 
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BOARDofSUPERVISORS 

Lisa Gibson 
Environmental Review Officer 
Pl~nning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

March 26, 2018 

Fl!e No. 180268 

On March 20, 2018, Supervisor Tang introduced the following proposed legislation: 

File No. 180268 

Ordinance amending the Planning Code to authorize the Zoning 
Administrator to waive . or modify bicycle parking requirements for an 
Accessory Dwelling Unit (ADUJ, allow more than one unauthorized unit 
constructed without a permit to be legalized, exempt from the permit 
notification requirement ADUs constructed within the defined existing built 
envelope, allow conversion of an existing stand-alone garage or storage 

. structure to an ADU and expansion of the existing building envelope to add 
dormers, eliminate the street tree requirement for an ADU, and allow one 
ADU to be added to a new residential building of three units or less as a 
component of the new construction;· amending the Building Code to 
provide for a preapplication plan review for ADUs; affirming the Planning 
Departmenf s determination under the California Environmental Quality 
Act; making findings of consistency with the General Plan1 and the eight 
priority policies of Planning Code, Section 1"01.1; adopting findings of 
public necessity, conveni~nce, and welfare under Planning Code, Section 
302; and directing the Clerk to send a copy of this ordinance to the 
California Department of Housing and Community Development. 
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· This legislation is being transmitted to you for environmental review. 

Angela Calvillo, Clerk of the Boar~ 

. Mc;:;: Alisa Somera, Legislative Deputy Director 
\ u• · Land Use and Transportation Committee · 

Attachment 

c: Joy Navarrete, Environmental Planning 
· Laura Lynch, Environmental Planning 
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BOARDofSUPERVISORS 

Planning Commission 
Attn: Jonas [onin 
1650 Mission Street, Ste. 400 
San Frc\ncisco, CA 94103. 

Dear Commissioners: 

March 26, 2018 · 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5:Z27 

On March 20, 2018, Supervisor Tang introduced the foHowing [egis[ation: 

' File No. 180268 

Ordinance amending the Plannfog Code to authorize the Zoning . 
Administrator to waive or·modify bicycle parking requirements for an 
Accessory Dwelling Unit (ADU}, allow more than one unauthorized unit 
constructed without a permit to: be legalized, exempt from the permit 
notification requirement ADUs constructed within the defined existing built 
envelope, allo\'.lf conversion of an existing stand~alone garage o_r storage 
structure to an ADU and expansion of the existing building envelope to add 
dormers, eliminate the street tree requiremeM for an ADU, and allow one . 
ADU to be added to a new residential building of three units or less as a 
component of the new constructio.n; amending the Building Code to 
provide for a preapplication plan review for AD Us; affirming the Planning . 
Department's determination under the California Environmental Quality 
Act; making findings of consistency with the General Plan, and the eight 
priority policies of Planning Code, Section 101.1; adopting findings of 
public. necessity, convenience, and welfare under Planning Code, Section 
302; and directing the Clerk to send a copy of this ordinance to the 
California. Department of Housing and Community Development 
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The propo'sed ordinance is being transmitted pursuant to Planning Code, Section 
302(b ), for public hearing and recommendation. The ordinance is pending before the 
Land Use and Transportation Committee and will be scheduled for hearing upon receipt 

. of your response. · · · 

Angela Calvillo; Clerk·ofthe Board 

.;I::: Alisa Somera, Legislative Deputy Di;ector 
· · Land Use and Transportation Committee 

c: John Rahaim, Director of Planning 
Aaron Starr, Acting Manager of Legislative Affairs . 
Scott Sanchez, Zoning Administrator · 
Lisa Gibson, Environmental Review Officer 
AnMarie Rodgers·, Senior Policy Advisor 
Laura Lynch, Environmental Planning 
Joy Navarrete, Environmental Planning 

2 

414 



BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

· San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Tom Hui, Director, Department of Building Inspection 
Sonya Harris; Secretary, Building Inspection Commission 

FROM:· ~ Alisa Somera, Legislative Deputy Director 
. f0' · Land Use and Transportation Committee 

.. 
DATE: March 26, 2018 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the 
following legislation, introduced by Supervisor Tang on March 20, 2018: 

File No. 180268 

Ordinance amending the ·Planning Code · to authorize the Zoning 
Administrator to waive or modify bicycle parking requirements for an 
Accessory Dwelling Unit (ADU), allow more than one unauthorized unit 
constructed without a permit to be legalized, exempt from . the permit. 
notification requirement ADUs constructed within the defined existing built 
envelope, al{ow conversion of an existing stand~alone garage or storage 
structure to an ADU and.expansion of the existing building enve\ope to add 
dormers, eliminate the street tree requirement for an ADU, and allow one 
ADU to be added to a new residential building of three units or less as a 
component of the new construction; amending the Building. Code to 
provide for a ·preapplicatio·n plan review for ADUs; aff~rming the Planning 
Department's determination under the California Environmental Quality 
Act; making findings of consistency with the General Plan, and the eight 
priority pol{cies of Planning Code, Section 101.1; adopting findings of 
public ne.cessity, convenience, and welfare under Planning Code, Section 
302; and directing the Clerk to send a copy of this ordinance to the 
California Department of Housing and Community Development. 
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The proposed ordinance is being transmitted pursuant to Charter, Section.D3.75b-5, for 
public hearing and. rec·ommendation. It is pending ·before the Land Use and 
Transportation Committee and will be scheduled for hearing. upon receipt of your 
response. 

Please forward me the Commission's recommendation and reports at the Board of 
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 
94102 o'. by- emai·I at: alisa.somera@sfgov.org. 

c: William Strawn, Department of Building Inspection 
Carolyn Jayin, Department of Building Inspection · 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Robert Collfns, Executive Director, Rent Board 
Kate Hartley, Director, Mayor's Office of Housing and Community 
Development 
Joanne Hayes-White, Chief, Fire Department 

FROM: ~ Alisa Somera, Legislative Deputy Director 
~v · Land Use and Transportation Committee 

DATE: March 26, 2018 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the 
following proposed legislation, introduced by Supervisor Tang on March 20,· 2018: 

File No. 180268 

Ordinance amending ~he Planning Code to authorize the Zoning 
· Administrator to waive or modify bicycle parking ~equirements for· an 
Accessory Dwelling Unit (ADU}, allow more than one unauthorized unit 
constructed without a permit to be legaliz.ed, exempt from the permit 
notification requirement ADUs constructed within the defined existing built 
envelope, allow conversion of an existing stand-alone garage or storage 
structure to an ADU and expansion of the existing building envelope to add 
dormers, eliminate the street tree requirement for an ADU, and allow one · 
ADU to ·be added to a new residential building of three units or less as a 
component of the new construction; amending the Building Code to 
provide for a preapplication plan review for ADUs; affirming the Planning 
Department's determination under the California Environmental Quality 
Act; making findings of cons\stency with the General Plan, and the eight 
priority policies of Planning Code, Section 101.1; adopting findings of 
public necessity, convenience, and welfare under Planning Code, Section 
302; and directing the Clerk to send a copy of this ordinance to th~ 
California Department of Housing and Community Development. 
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If you have comments or reports to be included.with the file, please forward them to me 
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102 or by email at: alisa.somera@sfgov.org. 

c: Eugene Flannery, Mayor's Office of Housing and Community Development 
Amy Chan, Mayor's Office of Housing and Community Development 
Kelly Alves, Fire Department 
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ADU Leg 

Coalition for San Francisco Neighborhoods (CSFN.NET) June 4, 2018 Letter: 

• Unclear of "fee out" &· not require street trees for AD Us - requested appropriate 
numb¢r of trees planted within a certain time period · 

• Requested noticing for conversion of non-living spaces to living spaces 
. . 

e Fill-ins of existing structures might not comply with rear & side setbacks per code 

• Adding ADUs in a newly constructed building can exceed code maximum for 
zoning 

• Amend code to read "Any existing ADUs sha// meet building and fire code 
regulations." 

June 7, 2018 PC 

1. Housing Accountability Act (HM) issue with ADUs: 

A. CUs to as-of-right approvals due to HM 

B. Incentive to demolish 

2. Planning Commission pushed out to June 21, 2018. 
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From: :) <gumby5@att.net> 
Sent: Monday, June 11, 2018 6:09 PM 

Major, Erica (BOS) To: 
Cc: Board of Supervisors, (BOS) 
Subject: For 6/11/2018 BOS-LUC Minutes (Planning, Building Cqdes - ADUs) 

Dear Ms. Erica Major: 
Please put verbatim into the 6/11 BOS-LUC minutes per Sunshine. 
It is for File No. 180268. 
Thank you very much. 
Rose Hillson- for CSFN 

ADU Leg 

Coalition for San Francisco Neighborhoods (CSFN.NET) June 4, 2018 Letter: 

. • Unclear of "fee out" & not require street trees for AD Us - requested appropriate number of 
trees planted within a certain time period 

• Requested noticing for conversion of non-living spaces to living spaces 

• Fill-ins of existing structures m·ight not comply with rear & ·side setbacks per code 

.• Adding ADUs in a newly constructed building can exceed code maximum for zoning 

• Amend code to read "Any existing AD Us shall meet building and fire code regulations." 

June 7, 2018 PC 

1. Housing Accountability Act (HAA) issue with ADUs:· 

A. CUs to as-of-right approvals due to HAA 

B. Incentive to demolish 

2. Planning Commission pushed out to June 21, 2018. 
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consisten6y witb th~ GeriE?P~I Pl~n~ f!nct t.he eight :priority· {)ol\tfo~ .cl Pi.~:rin1hg 't~ode;- .. 
s~ci:ion tQlJ; a(i:q fln.qing~ of'publi~ riecess.1tY:; co.nveriJen.cei and we1fareunuer . 
P1?.nn\ng:.¢.oo~. $ect1on)3b2:, .. . . . 

These matters wffi be heard hi' .the La.no Use e1hd Tr~hspo·rtqtiori CbmmltteE:¥ at~ R~gular 
lVi:e~fJnC:l on Mon~av-. Ju!Y, 30. 2018. ;'lt1 '.3D om. . . . - ..... ·. ... . ..... · ., ...... . 
'· City JH\'.j] • l J)ri-cart!bn. H, Ooo~le.tt f'r.abe·'~ .:Roqni. 2# • :S;m;. Fwt:tcisco, Cali:fom,ia.94M)2A§S9 • ( 415) .554,74(?(). 

. ·Fax,t4.i5) 55~7432·. • TDD!I'tY:(415) 554-C::PTI • $,-111:aif: KatyTa:ng@s(~ov.~rg. 
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City Hall 

. BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554,:.5163 

TDD/fTY No. 554-5227 

NOTICE OF PUBLIC HEARING 
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO 

LAND USE AND TRANSPORTATION COMMITTEE 

NOTICE IS HEREBY GIVEN THAT the Land Use and Transportation Committee will hold 
a p·ublic hearing to consider the following proposal and said public hearing will be held as follows, 
at which time all interested parties may attend and be heard: 

Date: 

Time: 

Location: 

Subject: 

Monday, July 3~, 2018 

1:30 p.m. 

Legislative Chamber, Room 250, located at City Hall 
1 Dr. Carlton 8. Goodlett Place, San Francisco, CA 

File No. 180752. Ordinance amending the Planning Code to allow 
payment of an in lieu fee for an ADU's street tree requirement; affirming 
the Planning Department's determination under the California 
Environmental Quality Act; making findings of consistency with the 
General Plan and the eight priority policies of Planning Code, Section· 
101.1; and adopting findings of public necessity, convenience, and 
.welfare under Planning Code, Section 302. 

If the legislation passes, property owners that are either adding an Accessory Dwelling 
Unit or legalizing a Dwelling Unit, may elect to pay the in-lieu fee authorized by Public Works 
Code, Section 807(f). In-lieu fee shall mean a fee dep6sited into the Adopt-A-Tree Fund and 
imposed by the Director. The in-lieu fee shall be equal to the replacement value of a tree(s) to be 
removed or trees that have been destroyed or as otherwise specified in Public Works Code, 
Section 811. In the case of trees required to be planted by Public Works Code, Sections 805 or 
806, yet excused by the Director through a waiver or modification, the in-lieu fee shall be equal to 
the City's cost to plant and water a tree for three years. The minimum in-lieu fee shall be $1 ;489. 
Beginning the fiscal year 2007-2008, this fee shall be reviewed and adjusted each year in 
accordance with the procedures set forth in Public Works Co.de, Section 2.1.2. The fee schedule 
is set by the Director of Public Works. The fee will offset the loss of street trees, significant trees, 
and landmark trees due to removal. It shall also compensate for the loss of trees required to be 
planted: · 
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.l"{Q'.flCE 0:1!' 1{0Bf.,XQ:.J:Pt"l\RU\i-i 
.Fifo:No.180752(10-DayF.eeA.d) 
.July.20; ';Z018 Pagel 

Jh ~qtordcil]C$. w.fth Admhii$f(.afiVe' Cooe; .. S¢¢tloii tA7'"1, persons \ri,iho are unablefo ~tlend· 
the h~a.dhg o.n:tnfam~tt~r :rnay 1:rubrnltwritten. ¢oiinnent~ to fhe. City priprfo the. t1J11e the hearing 
'pegiqs .. -"fhete. Gb:mn;{et)ts.:y.;iJlJ h~. rriac\e pa~'.:qf tJie' o(fic:iaJpllP:lfc :-refp.(cf in t~is .rrt.?tter,: ,~pd sha!J _i;>e: 
btoughfto.fhf:i i3tt'entfqn of tDe,rne.tnb:ers oft,n¢.-(}otj1ruftte.e~ Wdtt~rr comments -sho~.M be, 
:adtke.$se,cf tp ,At1ge.laJ}a:ivrUo;::0.ie.rk of the So~td,, C]ty. 8Pl.( i :bt~ Qa,rltorY B, ~oqdlettPlaGe, R9orn. 
244 .• sah F.r.an.cisto, GA94iPZ. fr1formationJe1atingto,tnt§' m.atter ls a:vaila:bie in the'Offici3·otth~ 
Oi$tKotihe Bow.cf. Agendilt1f.i:muatibn reiatrng to this matter wrn be: ayaffab.lEfforpublfcrevrevfp.iJ Frfd~y:. Jui/27/2QJB. · · ·· · ··· · ·· ·· · · · · · . · · · = • · · 

'l~~~~~~ 
t5.A'tf:O/P¢tigolPU$U$.HE:P{.JijiyiQ'):)n4Jli1y:2~;:~Gt~' 
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Introduction Form ._. ....... , .... ·-·· ........... : ....... : ... 
:-:~ .-\; ,: .. .-.• ·· .: . . . .. 

i' . .,.:::.::} 

Bv a Member of the Board of Supervisors or the Mayor 
---:: ! -·; Ji t. "\. n. ..... f). . 

W Ill (i;'.( , ,( i I. 1, .. l L • ? r 
T1me-srampl I· , • "- J 

I hereby submit the following item for introduction (select only one): i:i y -.. or meeting date 

rgj 1. For reference to ~ommittee. (~ Ordinance, Resolution, Motion, or Charter Amendment) 
. . 

D 2. Request for next printed agenda Without Reference to Committee. · 

D 3. Request for hearing on a subject matter at Committee. 

D 

D 

D 

0 

D. 

4. Requ~st for letter beginning "Supervisor inquires',, '----~---~c........-------....1 
5. City Attorney request. 

6. Call File No. ~i-------~I from Committee. 

7. Budget Analyst request (attach written motion). 

8. Substitute Legisl~tion File No. ·1~ ~~~~-......,I 
D 9. Reactivate File No.I'--'~-~~-_, 

D 10. Question(s) submitted for.Mayoral Appearance before the BOS on '---~------------' 

Plea,se check the appropriate boxes. The'-proposed legislation should be forwarded to the fqllowing: 
D Small Business Commission D Youth Commission D Ethics Commission.· 

~ Planning Commission ~ Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative ·Form. 

Sponsor(s): 

Tang 

Subject: 

Planning, Building Codes - Accessory Dwelling Units 

The text is listed below or attached: 

For Clerk's Use Only: 
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