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FILENO. 110729 | RESOLUTION NO. -

[Issuance and Sale of Specral Tax Bonds GreenFrnanceSF Program Not to Exceed

$100,000 OOO]
Resolution authorizing the issuance and sale of special taﬁ('bOnds (federally taxable) in
an aggregate principal’amouht not to exceed $100,000,000 and authorizing related

documents and actions in connection therewith.

| WHEREAS, The'Board of Supervisors of the City and County of San Francisco (the \

| “City”) has conducted proceedings under and pursuant to Chapter 43, Article X of the San

Francisco Administrative Code (the “Code”), which incorporates the Mello-Roos Community
Faoilities Act of 1982 (’rhe “Act”)_, to form “City and Cou‘nty of San Francisco S'peoial Tax |
District No. 2009-1 (San Francis'co Sustainable Financing)” (the “Special Tax District”), to
authorize the levy of special ’raxes upon the land within the Sp.ecial Tax Distriot, and to issue
bonds secured by said special taxes for the purpoée ofﬁnancing'and:refinahcing the |

acquisition, installation and improvement of energy efficiency, water conservation and

: reneWable_energy improvements to or. on real property and in buildings, whether such real

p}roperty or buildings are privately oWned or publicly owned (the “Facili_ties”), all as described
in those proceedmgs and, |
WHEREAS, On October 6, 2009, by Resolution No 387-09, this Board of Supervrsors
adopted a Resolution adoptmg local goals and policies for community facrlltres districts (the
“Goals and Policies”); and ' '
WHEREAS, Pursuant to 43.10.19 of the Code, t‘ﬁe City may, without additional |
hearinge or prooedures to those required under Sections 43.10.17 and 43.10.18 of the Code,.

designate a parcel or parcels as an improvement area within 'the Special Tax District;,an‘d

Fa) -

Mayor Lee, Supervisor Mar -
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WHEREAS There has been presented to this Board of Superwsors a desonptron of a

program to be a part of the GreenFlnanceSF program, referred to as an owner—arranged

fnancrng program,” under which (i) the City will provrde flnancrng for the acquisition,

-installation and lmprovement of Facilities on one or a limited number of non-residential

properties or resrdentral (including, without llmltatron transitional or mixed use) properties with |-

five units or more (collectlvely, “Non-Residential Propertles") through the issuance of speolal

vtax bonds payable solely from special taxes levred on suoh propertles (n) each such property |

or group of properties will be designated a unique lmprovement area Wlthln the Special Tax

| District, (iii) the special tax bonds will be purchased by a financial institution or other

sophisticated investor with experienoe in providing ﬁnanoing to Non-R,esidential Propertles of

the type participating -in the GreenFinanceSF owner—arranged financing program (each, a

“Qualified Investor”), on a private placement baS|s and (iv) because City staff anticipates that
the Clty will be asked to issue numerous series of bonds for a similar number of improvement

areas wrth the related underwntrng standards and the related documentatlon fo be uniform or

very srmrlar among transactions, it has proposed that this Board of Supervrsors approve such
documentatron in the forms on file with the Clerk of the Board of Supervisors and delegate the
authority to approve the issuance of each series of bonds and the execution of each set of
related documents to the Controllers Office of Public Fln-ance, following consultatron with the
C|ty Attorney and the Clty s bond counsel and - |

WHEREAS On . , 2011, by Resolution No. ;_-11 this Board of

Supervisors adopted a Resolution approvrng administrative terms and conditions of the
owner—arranged flnancrng program, rncludlng the related unden/vntlng standardS' and

‘ WHEREAS, The Board of Superwsors now wishes to prowde forthe issuance of the
specral tax bonds and the exécution and delivery of the related documents for the

GreenFinanceSF owner-arranged financing program; and

" Mayor Lee, Supervisor Mar
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WHEREAS, All conditions, thlngs and acts required to exist, to have. happened and to
have been performed precedent to this approval the issuance of the bonds pursuant to this

approval, and the execution and delivery of the related documents pursuant to this approval

have happened and have been performed in due tlme form and manner as required by the

laws of the State of California, rncludlng the Code now, therefore, be it

RESOLVED, That pursuant to the Code and this resolution,-one or more series of -

‘_"Spe.Clal tax bonds in an aggregate principal amount not to exceed $1QO million (the “Bonds”)

are hereby authorized to be issued, Wlth the authority to approve.each such series of Bonds to
be delegated to the Controller's Office of Publlc Finance, following ,con_s'ultation with the |
Departm'ent of the Environment the City Attorney and the City"s' bond counsel; and, be it
FURTHER RESOLVED that each such series of Bonds approved as set forth in the
prevrous paragraph shall be rssued by the City on behalf of the Specral Tax District with
respect to an rmprovement area, and shall be designated the “lmprovement AreaNo.__ of
the City and County of San Francisco Special Tax District Nb 2009'—1-" (San Francisco

Sustainable Frnancrng) Specral Tax Bonds (Federally Taxable)” The Bonds shall be executed

1| in the form mature, be payable in the prlorltles and bear interest at the rates as provrded ina .

Fiscal Agent Agreement (to be approved as set forth below) to be executed by the City and a.
corporate trustee; and be it

FURTHER RESOLVED, that the'i issuance of the Bonds is in compllance Wlth the Code
and applicable provisions of the Goals and Policies; and, be it

FURTHER RESOLVED, because Section 53345.8(a) of the Act requires; with certain
exceptions specified in the Act, that, in connection with the issuance of bonds secured by
speclal taxes ll‘l the Special Tax Distrlct with respect fo an lmp'r0vemen_t Area, the value of the
real property subject to special taxes I‘evied in the lmpro‘vementArea be at least three times

the principal amount of the bonds that are secured by a special tax levied on property within

Mayor Lee, Supervisor Mar - ‘ L v
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the Improvement Area or a special Vassessment levied on property within the lmprove_ment.
Area, the City _will issue bonds for the Special Tax District with respect to an Improvement
Area, including the Bonds, if both of the following requremente have been met:

(i) For each parcel that will be improved'with Facilities as a result of lssUance of the

Bonds the value of such parcel shall be an amount acceptable to the purchaser of the Bonds,

v who shall be a Qualified Investor.

(i) The Controllers Ofﬁce of Public Finance and the Department' of the Environment,
following consultatlon with the City Attorney and the City’s bond counsel, shall have

determmed that the proposed i lssuance of Bonds should proceed, it hereby being found by the

| Board of- Supervisors that (A) the Bonds will not present unusual credit risk to their purchasers

because the purchasers of the bonds will be Qualified Investors, (B) the private placement of

 the Bonds with a Qualified Investor with an independent relationship with the owner of the

property in the Improvement Area means that the City is protected against adverse -

_’ consequences of a failure by the property owner to pay speoial taxes, when due, and (C)’

issuance of the Bonds will advance the public purposes speolﬁed in the. Code; and, be it -
FURTHER RESOLVED that each of the Director of the Department ofthe
Environment, the Controller and the Dlrector of the Controller's Office of Public Finance, or
such other ofF cial of the City as may be desngnated by such officers (each, an “Authonzed
Officer”) is hereby authonzed and directed to execute and dellver the documents approved
herein in substantlally the form on file with the Clerk of the Board of Superwsors together with’
suoh additions or changes as are approved by such Authonzed OfF icer upon consultation with

the City Attorney and the City’s bond counsel, including such additions or changes as are - .

'necessary or advisable to permit the timely iss"\ua‘nce, sale and delivery of the Bonds. The

| approval of such additions or changes shall be conclusively evideniced by the execution and

delivery by an Authorized Officer of the documents herein specified; and, be it

Mayor Lee, 'Supervisor Mar : . '
BOARD OF SUPERVISORS : _ : Page 4
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FURTHER RESOLVED, that the Board of Supervisors hereby approves the form of the

following documents

(a) AFiscal Agent Agreement (a “Fiscal Agent Agreement”) by and between the

City and a banking corporatlon to be identified by the Director of the Controller's Office of

Public Finance, as fiscal agent (the “FiScaI Agent’) with respect to the Bonds, in substantially
the form on file with the Clerk of the Board of Supervisors. A separate Fiscal Agent

Agreement will be executed in connection with the issuance of bonds for each improvement

area. The date, manner of payment, i.nterest rate or rates, interest payment dates,

denominations, form, registration privileges, manner of execution, place of payment, terms of
redemption and other terms of the Bonds shall be as provided in the Fiscal Agent Agreements
as finally executed and delivered. The terms and provisions of each such Fiscal Agent
Agreement, as executed, are incorporated herein by this reference as if fully set forth herein.
An Authotized Officer is hereby authonzed and dlrected to execute each such Flscal Agent
Agreement on behalf of the City and the Clerk of the Board of Supervrsors is hereby
authonzed and directed to attest thereto, subject to the terms of thls Resolution; and

(b) . A Bond Purchase Contract (a “Bond Purchase Contract”) by and between the
City and a Qualified Investor to be identified by the Director of the Contr’oller"s Office of Public
Finance, in substantlally the form on frle with the Clerk of the Board of Supervisors. The Bond -

Purchase Contract shall contain representatlons and warrantles that the purchaser of the

Bonds constrtutes a Quallfed Investor. A separate Bond Purchase ‘Contract will be executed

in connection with the issuance of bonds for each improvement area as long as the Director of

the Controller's Office of Public Finance concludes that the Bond Purchase Contract is
necessary to implement the owner-arranged financing program. The terms and provisions of
each such Bond PUrchaee Contract, as executed, are incorporated h'erein by this reference as

if fully set forth herein. An Authorized Officer is hereby authorized and directed to execute

Mayor Lee, Supervisor Mar S
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each such Bond Purchase Contract on behalf of the Clty, subject to the terms of this
Resolutron The Board of Supervisors hereby frnds that sale of the Bonds to a Qualrt"ed
Investor at a private sale pursuant fo a Bond Purchase Contract will result in a lower- overall
cost than would be achleved by selling the Bonds at a publlc sale utilizing competrtrve brddlng
and any appllcable Crty requirements for publrc bidding are hereby waived; and, be it
FURTHER RESOLVED, that the Controller’s Offlce of Public Finance shall provide a
written report to this Board of Supervisors twelve months followrng the initial i issuance of
Bonds and annually thereafter through the final maturrty of the last series of Bonds describing

the Bonds issued since commencement of the program and srnce the date of the last report,

| summanzrng the current status of special tax dellnquencres in the Specral Tax District

N (mcludrng any foreclosure and other remedial action taken by the City), and identifying any

bond payment defaults or draws on debt service reserve funds; and, be it

FURTHER RESOLVED, that, in connection with the approval of the administrative

| terms of the owner—arranged financing program pursuant to separate resolutlon this Board of

Supervisors has required the Director of the Department of the Environment to regularly report o

on certain details of the‘program and the 'requ.irement"for such reports@ is a material term of
the approvals set forth in this resolution; and be it | |

FURTHER RESOLVED, that this Board of Supervrsors hereby finds that adoptlon of
this Resolution is not a “project” under the Calrfornla EnVIronmental Qualrty Act, because the
Resolutron does not involve any commltment toa specn‘"c project which may result ina .
potentially srgnrﬂcant physical lmpact on the envrronment as contemplated by Title 14,
Caln‘ornra Code of Regulations, Section 15378(b)(4)); and, be it |

FURTHER RESOLVED that all actlons heretofore taken by the ofﬁcers and agents of
the City (rncludmg, but not limited to, the Authorized Officers) wrth respect to the

estabhshment of the Special Tax District and the sale and issuance of the Bonds are hereby

Mayor Lee, Supervisor Mar , .
BOARD OF SUPERVISORS ‘ ' Page 6 |
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: approved-, confirmed and ratified, and the appropriate officers of the City are hereby
“j|authorized and directed to do -any and all things and take any and all actions and exeeu__te any

'and all certificates, agr,ee'ments and other docu_mente, which they, or any of them, may deem

nece‘ssary or advisable in order to consummate the lawful issuance and delivery of the Bonds |
in aecordance with this resolution, and any certificate, agreement, and other document |
described in the doeuments herein approved: All actions to be taken by an Authorized Officer,
as defi.ned herein, may be taken by such Anthorized Officer or any designee,'with the same -
force and effect as if taken by the Authorized Officer; and be it |

- FURTHER RESOLVED that thls resolution shall take effect from and after its adoptlon ‘

The provisions of any previous resolutions in any way mcons:stent with the provisions hereof

in and for the issuance of the Bonds as herein described are hereby repevalied.

APPROVED ASTO Ff) M:

DENNIS J. HERRERA City Attorney

Mﬁ(RK B. Bl KE \—
Deputy Clty Attorney -

Mayor Lee; Supervisor Mar * _ i
BOARD OF SUPERVISORS ’ : o i . Page7
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CITY AND COUNTY OF SAN FRANCISCO - |
OFFICE OF THE CONTROLLER :  Ben Rosenfield
' : - Contreller

Monique Zmuda

Deputy Controller
Nadia Sesay
: Director
o Office of Public Finance
MEMORANDUM
TO: Honorable Members; Board of S_upérvisors

FROM:  Anthony Ababon, Bond Associate
Controller’s Office of Public' Finance

/l

" ‘SUBJECT: Resolution Authoﬁzi.ng the Issuance and Sale of Special Tax Bonds (Federally
o Taxable) in an Aggregate Principal Amount Not to Exceed $100 Million

Resolution.  approving administrative terms and . conditions for the
GreenFinanceSF program : ' :

DATE:  Monday, July 11,2011

The resolution authorizing the issuance and sale of special tax bonds (the “Bond Resolution®)
establishes a maximum aggregate amount of bonded indebtedness not to exceed $100 million for
~ financing or refinancing Tertain facilities; establishes certain parameters for any bonded -
indebtedness for financing or refinancing facilities: delegates to City staff the authority to
approve the issuance of each series of special tax bonds (subject to the maximum aggregate
amount previously noted) and to execute each set of related documents, as described below
under the heading “GreenFinanceSF Non-Residential Program”; and approves the form of i) the
Fiscal Agent Agreement by and between the City and a fiscal agent and ii) the Bond Purchase
Contract by and between the City and a qualified investor, further described below. The Bond
Resolution directs the Controller’s Office of Public Finance to report and file with the Board of
Supervisors a progress report on the program within twelve months from' the date of the initial
issuance of special tax bonds, with annual reports thereafter through the final maturity of the last
series of special tax bonds. ' | , o :

- The resolution approving administrative terms and conditions for the GreenFinanceSF non-
residential program (the “Administrative Terms Resolution”) directs the establishment of the

GreenFinanceSF program for non-residential properties and residential (including, without -
limitation, transitional or mixed use) properties with five units or more '(“Non-Residential
Properties”); establishes/designates the San Francisco Department of the Environment as the
program administrator; establishes and publishes program terms and conditions for non- .
residential property owners to apply for program- financing and to opt into the special tax district;

and -approves the form of the Loan Loss Reserve Agreement. With respect to terms and

1 DR. CARLTON B. GOODLETT PI_.ACE, ROOM 338 SAN FRANCISCO, CALIFORNIA 94102
" .(415) 554-7500 '

RecYcLEDSRPER



conditions of the GreenFinanceSF program, the Administrative Terms Resolution establishes
criteria and guidelines in the following program areas: : ‘

Application Procedures

' Financial Terms

Property Eligibility Criteria

- Project Eligibility Criteria

List of Eligible Improvements

Energy & Water Rating Requirements
Regulatory Compliance

e A A o e

"'The Administrative Terms Resolution directs the program admrmstrator to report and file with
. -the Board of Supervisors a progress report on the program within six months from the date the
program begins accepting applications, with semi-annual reports thereafter

Together the resolutions constitute the legrslatrve approvals necessary to authorlze the issuance
of special tax bonds for eligible facilities in a special tax district for the purpose of financing
energy and water conservation and renewable energy improvements to pr1vately owned non-
residential parcels also known as “GreenF inanceSF.”

Please note that R_lCh Chien, Prrvate Sector Green Building Coordmator at the San Francisco
Department of the Environment, has provided additional briefing materials on the overall desrgu
and mplementatlon approach of the program (the “Program Memo™). :

. Background
The Board of Supervisors previously has adopted 1eg151at10n and completed other necessary steps

to provide for the establishment of the GreenFinanceSF. program, summarized below.

MelZo-Roos C'ommunzty Faczlzz‘zes Act and the City’s Special Tax Financing Code

The Mello-Roos Community Facilities Act of 1982 (the “Act”) allows local ‘governments in
California to finance community facilities and services through the levy of special taxes. In
August 2008, the City adopted a Special Tax Financing Code (the “Code”) that incorporates by
reference the Act as a method for financing and refinancing the acquisition, installation and-.
improvement of energy efficiency and renewable  energy improvements on privately-owned
property or buildings within the proposed Special Tax District (the “Facilities”), as described -
below. The Code authorizes the Board to establish a special tax district and to act as the ‘
legislative body for the special tax district. :

The Code allows for an “opt in” special tax financing district to fund energy improvements to
local buildings and is codified in Article 43.10 of the Adminjstrative' Code. The Code also
- provides the ability to recover the cost of improvements through a special tax lien on property
owned by property owners electing to participate in the program. The proposed district would be
formed under the alternate procedure for forming special tax districts established by Section
43.10.17 of the Code and any debt financing Facilities would be authorized under the alterate
procedure established by Section 43.10.18 of the Code. On October 20, 2009, the Board adopted
an Ordinance amending the Code to include water conservation among eligible projects and add

686 - ‘  20f7



Section 43.10.19 to accommodate larger retrofits for affordable multifamily housing and larger
commercial buildings. Pursuant to 43.10.19 of the Code, the City may, without additional
hearings or procedures to those required under Sections 43.10.17 and 43.10.18 of the Code,
designate a parcel or parcels as an improvement area. within the special tax district (each an.
“Improvement Area™).. ; ‘ ’ o

Other Prior Legislation and Activities Relating to the Establishment of the Program

On October 6, 2009 the Board adopted Resolution No. 387-09 declaring its local goals and
policies (the “Policies Resolution”) for purposes of the Code and Act. The Policies Resolution
‘adopting local goals and policies for community facilities districts and special tax districts
provides guidance and conditions for the issuance of bonds secured by special taxes levied in a
‘special tax district or a community facilities district established under the Code or the Act.

On November 24, 2009 the Board of Supervisors adopted Resolution No. 464-09 and 465-09
(the Resolutions of Intention) that initiated the process to create the proposed district and issue
~ indebtedness financing facilities under the Code and the Act. The resolution forming the District
financing eligible Facilities (the Formation Resolution) and the ordinance allowing for the levy
of special taxes in the District (the Special Taxes' Ordinances) were adopted by the Board of

Supervisors on January 12, 2010 and February 2, 2010, respectively. e ' '

The Formation Resolution completed the proposed special tax district formation proceedings
initiated with the adoption of the Resolutions of Iritention and completed the legislative process
‘to create the proposed district. The Formation Resolution named the proposed special tax district
the City and. County of San Francisco Special Tax District No. 2009-1 (San Francisco
Sustainable Financing) (the “District”); approved the boundaries of the District asrecorded in the
Assessor-Recorder’s Office on December 8, 2009; approved the Facilities to be financed or
refinanced by the District including energy efficiency, water conservation and renewable energy
improvements, bond related expenses, administrative fees, and other related costs or fees (each a
“Facility” as described in Exhibit A: City and County of San Francisco Special Tax District No:
2009-1 (San Francisco Sustainable Financing) Description of Facilities to be Financed by the
* Special Tax District); and authorized the City to levy a special tax to pay directly for the .
Facilities, to pay principal and interest, and/or to make lease payments on any lease used to
finance Facilities, all as secured by the recordation of a continuing special tax lien against real
- property whose owners elect to annex to the District. ' o \ '

Special taxes applicable to parcels located in the District would be levied and collected as
provided in the proposed method of apportionment (or allotment) of special taxes (Exhibit B:
City and County of San Francisco Special Tax District No. 2009-1 (San Francisco Sustainable
‘Financing) Method of Apportionment). The Formation Resolution also approved the form of the
unanimous approval (each a “Unanimous Approval”, Exhibit C) that would be filed by a
participating property owner authorizing the levy of the special tax upon the property and
specifying the payment schedule for the special tax applicable to the parcel(s). The special tax
. would be levied on a parcel or parcels only with the written Unanimous Approval of the
owner(s) of the parcel(s) and each Unanimous Approval.of the owner(s) specifies the
. appropriations limit for the District, the applicable rate, the method of apportionment and manner
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of collection of the spec1al tax and the approval and authorrzatlon to incur mdebtedness-,
fmancmg the Facilities. -

The spec1a1 taxes would be levied until payment in full of any bonds financing- Facﬂltres and
payment of all costs of administering the District. All of the collections of the special tax would
be used as provided in the Code, in the Formation Resolution and applicable Unanimous
Approval for the payment of debt service on the bonds, replenishment of a debt service reserve |
fund, payment of costs of the Facilities, the payment of costs of administering the District, and
the costs of collectmg and administering the spec1a1 tax.

Residential GreenF znanceSF Program and F' ederal Regulatory Guza’ance

In spring 2010, the City established its residential GreenFinanceSF Program upon the Board of
Supervisors® ‘adoption of the above and other necessary program legislation. Prior to the City
issuing any special tax bonds financing Facilities for residential property owners, however, the
Federal Housing Finance Agency (FHFA) released on July 6, 2010 its “FHFA Statement on

" Certain Energy Retrofit Loan Programs” determining programs such as the City’s residential

GreenFinanceSF program “present significant safety and soundness concerns” and citing senior
lien concerns regarding residential Mello Roos / Special Tax Fmancmg programs financing the
Facilities. » : :

FHFA advised Fannie Mae, Freddie Mac, and the Federal Home Loan Banks to revise
underwriting criteria and to undertake other actions that effectively directed Fannie Mae, Freddie |
Mac, and the Federal Home Loan Banks to reject mortgages on homes whose owners participate
_in residential GreenFinanceSF and similar programs in other jurisdictions. Since the release of
the FHFA statement on residential programs, the City’s residential GreenF inanceSF program has -
been suspended pending any updates and/or revisions'to the FHFA regulatory gurdance and
statement. :

Also on July 6, 2010, the Office of the Comptroller of the Currency (OCC) released a bulletin’
addressed to national banks and bank examiners providing supervisory guidance on residential
special tax financing programs like GreenFinanceSF.: Specifically, the' OCC bulletin directed
national banks i) to be aware of the FHFA directives summarized above, ii) to take steps to
‘mitigate exposures and protect collateral positions, and iii) to consider the impact of tax-assessed
energy advances on asset valuations. With respect to non-residential - special tax programs
,ﬁnancmg Facilities, the OCC bulletin provided the following supervrsory guidance:

The OCC supports commercial and res1dent1a1 energy lending when such’ lending programs observe
existing lien preference, ensure prudent underwriting, and comply with appropriate consumer protections.

The GreenFinanceSF Non-Residential Program cohtemplates the above and related concerns
regarding the safety and soundness of the special tax bonds financing the Facilities on Non-
Residential Properties, summarized below.

GreenFinanceSF Non-Residential Program

GreenFinariceSF assists owners of Non-Residential Property in the Clty with ﬁnancmg and
refinancing of Facilities attached to their buildings. GreenFinanceSF utilizes an “owner-
arranged ﬂnancmg” approach, pursuant to which an mdrvrdual property owner will contract

688 4o



directly with qualified installers / contractors and independently arrange for a qualified investor
(“Bond Purchaser”™) to purchase a special tax bond financing the Facilities. GreenFinanceSF
provides the Bond Purchaser with the security of a senior lien, subject to the property owner’s
obtaining the written consent of existing lienholders. ‘ ‘

Each participating property (or group of properties) will be designated a unique Improvement -
Area within the District. Any special tax bonds issued to finance the Facilities for such property
(or group of properties) will be payable solely from special taxes levied on such property. In
addition, because City staff anticipates that the City will be asked to issue numerous series of
special tax bonds for a similar number of Improvement Areas, the Bond Resolution provides for
the delegation of authority to approve the issuance of each series of special tax bonds and the
. execution of each set of related documents to City staff, as noted above. T

Property owners electing to participate in the program will pay the special tax only if they
complete eligible and approved improvements as part of the program. Because the special tax’
will finance Facilities on private property and not publicly-owned improvements, interest on any
issued bonds will be federally taxable. ' | | : : :

Furthermore to address regulatory guidance summarized above, the program limits the purchase
of special tax bonds to financial institutions or other sophisticated investors with experience in
providing financing to Non-Residential Properties. :The sale of any special tax bond will be
conducted on a private placement basis, with City involvement limited to establishment of the
program, provision for the senior lien and minimum underwriting, Facilities and property
criteria. Prior to the issuance of special tax bonds and their purchase by qualified investors, the
program will require that the Bond Purchaser make certain representations, warranties and
agreements (Exhibit C: Form of Purchase Letter to the Fiscal Agent Agreement), among them
that the Bond Purchaser has made an informed decision to purchase the special tax bonds; has
sought accounting, legal and tax advice it considers necessary to make an informed investment
decision; understands that the special tax bonds will not be subject to initial or continuing
disclosure requirements customary with the City’s other securities; is able to bear the economic
tisk of the purchase; and understands and agrees the special tax bonds are subject to transfer
restrictions. o : : -

Program Documents ‘ o ‘
Under the proposed Bond Resolution, the City will issue special tax bonds financing Facilities
pursuant to the fiscal agent agreement and the bond purchase contract: - :

Fiscal Agent Agreement: Pursuant to a Fiscal Agent Agreement between the City and a third
party fiscal agent acting on behalf and for the benefit of the Bond Purchaser for the related
Improvement Area, the fiscal agent administers and disburses special tax payments and enforces
the covenants and remedies in the event of a default by the property owner. The Fiscal Agent
Agreement provides for the terms of the special tax bond relating to an Improvement Area (e.g.,
the payment schedule, redemption provisions, events of default, remedies in the event of default, -
and other related administrative provisions). The fiscal agent holds proceeds derived from the
sale of the relevant special tax bond and disburses payments for the costs incurred for the
Facilities, as directed by authorized City representatives. '
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Bond Purchase Contraci: The Bond Purchase Contract by and between the City and a Bond -
Purchaser, contains representations and warranties to the effect that the Bond Purchaser
constitutes a qualified investor, as well as the terms of, and conditions to, each special tax bond
purchase.

In addition, program documents submitted with the Bond Resolutron and Admrmstratrve Terms
Resolution updates documents submitted with prior leg151at10n described above and facilitates
the owner-arranged financing approach for the GreenFinanceSF Non-Residential Program:

e Form of Unanimous Approval
o Form of Lender Consent
e Rate and Method of Apporticnment of Special Tax
e Program Terms
e Program Underwriting Requlrements
e Listof Ehgrble Measures

These supportmg documents are described in the Program Memo.

- F zscal and Credzz‘ Impacts of a GreenF: inanceSF Non—ReszdentzaZ Program to the City

" The program is expected neither to impact the general fund nor to involve any funding suppoit
program by non-participating property owners or residents. Administrative and financing costs,

~ if any, will be paid from fees levied on applicants to the program or through a portion of the
annual spec1a1 tax assessed on participating property owners’ property tax bills.

Any spe01a1 tax bonds to be issued under the Code will be limited obhgatrons of the City and erl ‘
‘be paid from the special taxes levied and collected in the related Improvement Area. The costs of. -
establishing any Improvement Area and of financing improvements, as well as the costs
"associated with issuing special tax bonds and any other administrative costs are not expected to

have a direct general fund impact. Any administrative expenses in connection with the proposed

district or indebtedness would be borne by affected property owners and / or will be paid from
~ proceeds of the special tax.

Neither the faith and credit of the. City nor the City’s general fund is pledged to the security or
repayment of special tax bonds financing the Facilities. Additionally, the City’s credit quality
and cost of borrowing are not expected to be affected by the performance of the spec1a1 tax
~ bonds due to the limited obhgatron of the City with respect to the special tax bonds.

. The C1ty is contemplatmg a not-to-exceed $100 million of specral tax bonds financing -
Facilities. While not considered a direct obligation of the City, such debt may be included
in the overlapping debt of the City and may be accounted for in debt burden ratios used to.
evaluate the C1ty s financial condition.

o The issuance of special tax bonds financing the Facilities will be restricted to certain

considerations including, the annual levy of a special tax at least equal to the cost of -
administering the’ Program and the principal, interest and premium, if any, “due.
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Participating property owners may experience fluctuations in the values of their ,
properties and/or financial and other disruptions that could impact their decision to

' continue paying the annual lien, leading to del_mquency in payment and foreclosure on
their property.

. Delmquenc1es in payment and foreclosures on properties participating in non-residential
GreenFinanceSF will have limited, if any, impact on the C1ty s credit rating or deemed
creditworthiness.

e While there is no City’ obl1gat1on to make principal and interest. payments on the debt, the
City will covenant for the benefit of bondholders to timely levy and collect the special
taxes when due; foreclose the lien of any special tax not paid subJeot to certain
cons1derat10ns

. While the City has not issued directly special tax bonds under the Code or the Act, the
City’s Redevelopment Agency has issued and outstanding approximately $236 -million in
special tax bonds. In addition, the Association of Bay Area Governments or ABAG has
issued and outstanding approximately $46 million in special tax bonds financing projects
located in the City. These obligations are disclosed to investors and included in the City’s
overlappmg debt.

In de51gmng the program, the Controller’s Office of Public Finance, the Office of the City
Attorney, and the San Francisco Department of the Environment are con51denng the above
factors to strike an appropriate balance among the cost of borrowing for program participants and
menu of eligible facilities, administrative and procedural efficiency, and credit and rating
exposure of the City within the context of the City’s broader capital financing needs. As the
Program evolves, the Board of Superv1sors will be prov1ded with updates as to the progress in

these and other areas, as descrlbed above. '

Additional Information
The Bond Resolution and the Administrative Terms Resolutlon will be introduced at the Board ‘
of Supervisors meeting on- Tuesday, July 12, 2011. The related ﬁnancmg and program
documents described above will have also been subnntted

Your con51derat10n is greatly appreciated. Please contact me at 554-6902 if you have any-
questlons Thank you.
CC:  Angela Calv1llo, Clerk of the Board of Supervisors
- Jason Elliott, Legislative Director.
Johanna Partin; Mayor’s Office
Harvey Rose, Budget Analyst
Ben Rosentfield, Controller
Nadia Sesay, Director of Public Finance
Greg Wagner, Mayor’s Budget Director
Mark Blake, Deputy City Attorney
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F|SCAL AGENT‘AGREEMENT
by and betweer.l#tl".le _'
CITY AND COUNTY OF SAN FﬁANClSCO

and

WELLS FARGO BANK, NATIONAL ASSOCIATION o

- as Flscal Agent
Dated as of ,20

Relating to:

Improvement Area No. __ of the
City and County of San Francisco
Special Tax District No. 2009-1
(San Francisco Sustainable Fmancmg)
- Special Tax Bonds
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'BOND PURCHASE CONTRACT

CITY AND COUNTY OF SAN FRANCISCO
'SPECIAL TAX DISTRICT NO. 2009-1
(SAN FRANCISCO SUSTAINABLE FINANCING)
SPECIALTAXBOND
(FEDERALLY TAXABLE)

20

THIS BOND PURCHASE CONTRACT (this "Contract") is made and entered into as of
the date identified on Exhibit A of this Contract (the “Effective Date”), by and between the City
and County of San Francisco (the “Issuer”), for and on behalf of the “City and County of San
Francisco Special Tax District No. 2009-1 (San Francisco Sustainable .Financing)” (the -
"District”) with respect to the improvement area .identified on Exhibit A of this Contract
("Improvement Area”), and the entity- identified on.Exhibit' A of this Contract as the Bond
Purchaser (the “Bond Purchaser”). ' S

RECITALS

WHEREAS, on November 24, 2009, thé Boérd of  Supervisors (the “Board of"

" ~Supervisors”) of the Issuer adopted (i) Resolution No. 464-09, entitted “Resolution of Intention

to Establish Special Tax District” (the. “Resolution of Interition to Form”), stating its intention to
establish the District, pursuant to Chapter 43, Article X of the San Francisco Administrative
Code (the “Code”), which Code incorporates the Mello-Roos Community Facilities Act of 1982,
as amended, sections 53311, et. seq., of the California Government Code (the "Act”), and (ii)
Resolution No. 465-09, entitled “Resolution of Intention to Incur Bonded Indebtedness (the
“Resolution of Intention to Incur Debt"), stating its intention to incur bonded indebtedness for
~ the District in-an amount not to exceed $150,000,000; and : : o

WHEREAS, the Resolution of Intention stated the intention of the Board of Supervisors
to undertake the proceedings to form the District under the alternate procedures established by
Section 43.10.17 of the Code, pursuant to which a special tax district may initially consist solely
of territory proposed for annexation to the special tax district in the future, with the condition that -
a parcel or parcels within that territory may be annexed to the special tax district and subjected
to the special tax only with the unanimous approval of the owner or owners of such parcel or
parcels at the .time that such parcel or those parcels are annexed or pursuant to other
procedures established by the Code; and : : ) : '

WHEREAS, on January 12, 2010, the Board of Supervisors held noticed public hearings

. as required by the Code on the issues of (i) the determination to proceed with the formation of -

the District and the method of apportionment of the special tax to be levied within the District to

- finance a portion of the costs of the facilities and (ji) the issuance of not to exceed $150,000,000
of bonded indebtedness for the District; and ' ‘ - - -

WHEREAS, on January 12, 2010, the Board of Supervisors adopted (i) Resolution No.
06-10 (the “Resolution of Formation”), which established the District, authorized the levy of a
special tax with the District and defined the facilities to be financed by the District, being the
acquisition, installation and improvement of energy efficiency, -water conservation and
renewable energy improvements to or on real property and in buildings, whether such real.
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property or buildings. are privately or publicly owned (the "Facilities") and (ii) Resolution No.
07-10 (the “Resolution of Necessity”), which determined the necessrty to .incur bonded
" indebtedness in the District, respectively; and »

WHEREAS pursuant to 43.10.19 of the Code, the Issuer may, without additional
hearings or procedures to those required under Sections 43.10.17 and 43.10.18 of the Code,
designate a parce! or parcels as an improvement area within the District, and the Issuer has
made such a desrgnatlon thh respect to the lmprovement Area; and

WHEREAS, on February 2, 2010, the Board of Supervnsors adopted Ordinance No. 16-
10, pursuant to which the Board levied the special taxes in the District, including all
improvement areas established in the District (the “Ordinance”), which Ordlnance was signed
by the Mayor on February 8, 2010; and

WHEREAS, on 20 the Board of Supervisors adopted Resolutron No. -
' (the “Bond Resolution”; together the Resolution of Intention to Form, the Resolution of
Intention fo Incur Debt, the Resolution of Necessity, the Bond Resolution and the Resolution of
Formation are referred to in this Contract as the “Resolutions”) delegating approval of the
issuance of bonds for the Special Tax District to the Controller's Office of Public Finance and
‘approving a form of fiscal agent agreement and a form of purchase contract relating to such
bonds and

WHEREAS the Bond Purchaser wishes to purchase a bond issued by the Issuer on
behalf of the District with respect to the Improvement Area (the “Bond”), and the Issuer wishes }
to sell the Bond to the Bond Purchaser, and this Contract sets forth the terms under which the
Bond will be sold by the- Issuer to the Bond Purchaser -

AGREEMENT

Seotlon 1. Definitions. Terms not otherwise defined in this Contract shall have the

. same meanings as set forth in that certain Fiscal Agent Agreement dated as of the date

identified on Exhibit A of this Contract (the “Fiscal Agent Agreement”), between the Issuer and
Wells Fargo Bank, National Association, as fiscal agent (the “Frscal Agent’).

Section 2. Agreement to Purchase. Upon the terms and conditions and in reliance
upon the respective representations, warranties and covenants herein, the Bond Purchaser
hereby agrees to purchase from the Issuer, and the Issuer hereby agrees to sell the Bond to the
-Bond Purchaser at a purchase pnce equal to the initial principal amount of the Bond. '

Section 3. Description of the Bond. The Bond will be issued as a single bond, will
" mature on the date and in the principal amount, will bear interest at the interest rate, and will be
subject to redemption prior to maturity as-set forth on Exhibit A of this .Contract.

The Bond will be registered in the name of the Bond Purchaser and will not initially be
‘ held in book-entry only form.

Section 4. Purpose for the Bond. The Bond will be issued by the Issuer for and on
behalf of the District pursuant to the Code for the purpose of financing or refinancing the
acquisition and installation of Facilities on property that is taxable pursuant to a Special Tax levy
in the Improvement Area (the “Taxable Property”). The Taxable Property is owned by the entity
.ldentn" ed on Exhibit A of this Contract (the “Property Owner’)
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Section 5. Security for the Bond. The Property Owner executed a Unanimous
- Approval (the “Unanimous Approval”), pursuant to.which it voted in favor of (i) the annexation
of the Taxable Property to the District, (ii) the levy of special taxes (the “Special Taxes”) on the
Taxable Property to finance the Facilities according to the Rate and Method of Apportionment of
Special Tax (the “Rate and Method”), which Rate and Method was attached to the Unanimous
Approval as Appendix 2, and- (jii) the issuance of bonded indebtedness for the Improvement
‘Area in an’ aggregate principal amount identified on Exhibit A of this Contract and an
appropriations limit identified on Exhibit A of this Contract. Also in the Unanimous Approval,
among other things, the Property Owner acknowledged that the Taxable Property constitutes
the Improvement Area. o ' :

On the date of issuance of the Bond, the Special Taxes will be secured-by a lien on the
Taxable Property established by recordation of a nofice of special tax lien (the *Notice of
Special Tax Lien”) as an encumbrance on the Taxable Property in the real property records of
City and County of San Francisco. The date and time of the recordation of the Notice of Special
Tax Lien, along with other available recordation information, is set forth on Exhibit A of this
Contract. ' S

: A deposit to a debt service reserve fund established under the Fiscal Agent Agreement
-.and held by the Fiscal Agent will be madé on the date of issuance ‘of the Bond, in the amount
set forth on Exhibit A of this-Contract (the “Reserve Fund Deposit Amount”, as defined in the
Fiscal Agent Agreement). Amounts deposited into the debt service reserve fund will be available
to pay debt service on the Bond in the event of delinquencies in the payment of Special Taxes.

" Section 6. Representations and Warranties of the Issuer. The Issuer represents and’
warrants to the Bond Purchaser as follows as of the Effective Date: '

(a) The Issuer is duly organized and validly existing Uﬁder the laws of the
State of California (the "State”). g : o

. (b).  The Board of Supervisors, as the legislative body of the District, has the

- full legal right, power and authority to adopt the Resolutions and the Ordinance, and the
Issuer has the full legal right, power and authority for.and on behalf of the District with

- respect to the Improvement Area (i) to enter into this Contract and the Fiscal Agent
Agreement (collectively, the “Issuer Documents”), (i) upon satisfaction of the conditions
in"this Contract and the Fiscal Agent Agreement, to issue, sell and deliver the Bond to -
the Bond Purchaser, (jii) to secure the Bond in the manner contemplated in the Fiscal
Agent Agreement and (iv) to carry out and consummate all other transactions on its part
contemplated by the Issuer Documents, and the Issuer and the Board of Supervisors
have complied with all provisions of applicable law, including the Code, in all matters

" relating to such transactions. : :

() The Issuer has duly authorized (i) the execution and delivery by the
Issuer for.and on behalf of the District of the Bond and the execution, delivery and due
- performance by the Issuer of its obligations under the Issuer Documents and (i) the
taking of any and all such action as may be required on the part of the Issuer to carry
out, give effect to and consummate the transactions on its part contemplated by such
instruments. All consents or approvals necessary to be obtained by the Issuer in

- connection with-the foregoing have been received, and the consents or approvals so -
received are still in full force and effect. o - -
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(d) The Resolutions and the Ordinance have been duly adopted by the Board -
of Supervisors, acting as legislative body of the District, at meetings that were called and
held in accordance with law and with all public notice required by law and at which a
. quorum was present and acting throughout, and the Resolutions and the Ordinance are
in full force and effect and have not been amended or repealed; and the Fiscal Agent.
Agreement, when executed and delivered by the Issuer and the other party thereto (if
any), will constitute a legal, valid and binding obligation of the Issuer for and on behalf of
the District’ enforceable against the Issuer in accordance with its terms, except as
enforceability thereof may be I|m|ted by bankruptcy, rnsolvency or other laws affectlng
credltors rrghts generally. c

(e) When delivered to the Bond Purchaser, the Bond will have been duly
authorized by the Board of Supervisors and duly executed, issued and delivered by the
Issuer and will constitute legal, valid and binding obligations of the Issuer for and on

behalf of the District enforceable against the Issuer in accordance with their respective

terms, except as enforceability thereof may be limited by bankruptcy, insolvency or other
laws affecting creditors' rights generally, and will be entitled to the benefit and security of
the Fiscal Agent Agreement. :

) Neither the adoption of the Resolutions or the Ordinance, the execution
- and delivery of the Issuer Documents, nor the consummation of the transactions on the
part of the Issuer: contemplated herein or therein or the compliance by the Issuer with the
‘provisions hereof or thereof will conflict with, or constitute on the part of the Issuer, a
" _violation of, or a breach of or default under, (i) any material indenture, mortgage,
‘commitment, note or other agreement or instrument to which the Issuer is a party or by .
“which it is bound, (ii) any provision of the State Constitution or (i) any existing law, rule,
regulation, ordinance, judgment, order or decree to which the Issuer (or the members of
the Board of Supervisors or any of its officers in their respective capacities as such) is
subject, that would have a material adverse effect on the ability of the Issuer to perform |
its obligations under the Issuer Documents.

(g) = Other than the Fiscal Agent Agreement the Issuer has not entered into
any contract or arrangement of any kind that might give rise to any lien or encumbrance
- on the Special Taxes.

(h) There is no action, suit, proceeding, inquiry or-investigation, at law or in .
equity, before or by any court, public board or body, pending with respect to which the
_Issuer or the District has been served with process or threatened, which in any way
questions the powers of the Board of Supervisors or the Issuer referred to in paragraphf
(b) above, or the validity of any proceeding taken by the Board of Supervisors'in
connection with the issuance of the Bond, or wherein an unfavorable decision, ruling or
- finding could materially adversely affect the transactions contemplated by the' Issuer
. Documents, or which, in any way, could adversely affect the validity or enforceability of .
the Resolutions, the Ordinance, the Issuer Documents or the-Bond, or the imposition or
collection of the Special Tax, or its priority of payment, or, to the knowledge of the
Issuer, which in any way questlons the status of the Bond under State tax laws or
regulatlons .

()] Any certificate signed by an official of the Issuer authorized to execute
such certificate and delivered to the Bond Purchaser in connection with the transactions
contemplated by the Issuer Documents shall be deemed a representation and warranty-
by the Issuer to the Bond Purchaser as to the truth of the statements therein contained. -
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)] The Bond will be paid from Special Tax Revenues (as def ned in the
Fiscal Agent Agreement) received by the Issuer and moneys held in certain funds and
accounts established under the Fiscal Agent Agreement. The Fiscal Agent Agreement
creates a valid pledge of, and first lien upon the Special Tax Revenues deposited
thereunder, and the moneys.in certain funds and accounts established pursuant to the .
Fiscal Agent Agreement, subject in all cases to the provisions of the Fiscal Agent
Agreement permitting the application thereof for ‘the purposes and on the terms and
conditions set forth therein. . .

(k) The Special_ 'Tax'es may lawfully be levied in accordance with the
Ordinance and the Rate and Method, and, when levied, will be secured by a lien on the
Taxable Property pursuant to the Notice of Special Tax Lien. :

Section 7. Representations and Warranties of the Bond Purchaser The Bond
Purchaser represents and warrants to the Issuer as follows: . :

(a) The Bond - Purchaser is duly organized, validly existing and in good
standing under the laws of the jurisdiction in which it was incorporated or formed and -
has the full legal rlght power and authority to execute this Contract and to undertake its
obhgatlons prowded in this Contract. ‘ . :

) The Bond Purchaser i is:

(i) " an "accredited lnvestor" (an “Accred'lted Investor”) as such term
is defined in Rule 501(a) promulgated under the Securities Act of 1933, as
_amended (the “Securities Act”). :

(ii) a quallfed institutional buyer” as such term is def'ned in Rule
144A promulgated under the Securities Act

iii) a bank, savrngs institution or msurance company (whether actrng
in a trustee or custodial capacity for any. quallf ed mstltutlonal buyer or on its own
' .behalf) or - A

(iv)  a trust, custodial or similar arrangement the ownership interests in
which are to be dlstrlbuted through the issuance of (A) securities that are
registered under the Securities Act andfor are exempt from the registration
requirements of the Securities Act, and are rated “A” or “A2” by S&P or Moody’s,
respectively, (or an equivalent rating by another nationally recognized rating
agency) or better, without respect to modifier, or securities the pass-through-
payments on which are guaranteed by an insurer or guarantor, the unsecured
long-term obligations - of which are rated “A” or “A2” .by S&P. or Moody’s,
respectively, (or an equivalent rating by another nationally recognized: rating
agency) or better, without respect to modifier, or. (B) non-investment-grade
'securities representing. a residual- interest in such trust, custodial or similar
arrangement that may only be transferred in transactions that are exempt from
the regrstratlon reqwrements of the Securltres Act. ‘

(¢) * The Bond Purchaser has sufficient knowledge and experience in financial

and business matters, including the purchase and ownership of municipal bonds and _
other obligations snmllar to the Bond, to be capable of evaluating the merits and risks of

697



an lnvestment in the Bond, and the Bond Purchaser is able to bear the economlc risks of
such an mvestment

d) The Bond Purchaser is not purchasing the Bond for more than one
account or with a view.to dlstrlbutrng the Purchased Bond.

(e) The Bond Purchaser recognizes that an mvestment in the Bond involves
S|gnrt" icant risks, that there is no established market for the Bond and that none is likely
to develop and, accordingly, that the Bond Purchaser must bear the economic risk of an
investment in the Bond for an indefinite period of time.

() - The Bond Purchaser understands -and agrees that the Bond will be
subject to transfer restrictions as set forth in the Fiscal Agent Agreement.

(9) The Bond Purchaser understands and acknowledges that, if and to the
extent and subject to the conditions set forth in the Fiscal Agent Agreement, the Issuer
may issue subsequent series of bonds secured by: Special Tax Revenues in the
Improvement Area on a parity with the Bond :

(h) The Bond Purchaser (i) has conducted its own mdependent inquiry,
examination and analysis with respect to the Improvement Area (including the parcel(s)
in the Improvement Area and the owner(s) of such parcel(s)) and the Bond, (ii) has had
an opportunity to ask questions of and receive answers from the Issuer regarding the
Improvement Area, the Bond (including the security therefor) and the matters,
transactions and documents relating to the foregoing, (iii) has been. provided by the
Issuer with all documents and information regarding the Improvement Area, the. Bond
(including the security therefor) and the matters, transactions and documents relating to

‘the foregoing that it has requested, and.(iv) the Bond Purchaser has been provided with
" information sufficient to allow the Bond Purchaser to make an informed decrsron to
purchase the Bond. :

Q) The Bond Purchaser (i) is not relying upon the lIssuer, or any of its
affiliates, officers, employees or agents, for advice as to the merits and risks of
investment in the Bond, and (i) has sought such accounting, legal and tax advrce as it
has considered necessary to make an informed investment decrsron

) The Bond Purchaser understands and acknowledges (i) that the offering

 of the Bond is not subject to- the requirements of Rule 15¢2-12 promulgated under the

Securities Exchange Act of 1934 (“Rule 15¢2-12"), (i) that, in connection with the
" purchase of the Bond by the Bond Purchaser, the Issuer has not prepared or caused to
be prepared, and is not delivering, a deemed final official statement with respect to.the
- Bond and has not undertaken to provide to or for the benefit of holders of the Bond’
financial or operating data or any other information with respect to the Improvement Area
or the Bond on an ongonng basis.

(k) The Bond Purchaser is able to bear the economrc l'lSk of the lnvestment' '
represented by its purchase of the Bond.

(I) The Bond Purchaser is aware of the following: If the Taxable Property is
owned by a federal governmental entity, or a private deed of trust secured by the
Taxable Property is owned by a federal governmental entity, the ability to foreclose on
. the parcel to collect delinquent Special Taxes may be limited. Federal courts have held
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that, based on the supremacy clause of the United States Constitution, in the absence of
Congressional intent to the contrary, a state or local agency cannot foreclose to collect
delinquent taxes or assessments if foreclosure would impair the federal government
interest. This means that, unless Congress has otherwise provided, if a federal .
governmental entity owns the Taxable Property but does not pay taxes and
assessments levied on the parcel (including the Special Taxes), the Issuer cannot
foreclose on the parcel to collect the delinquent taxes and assessments.

- Moreover, unless Congress has otherwise provided, if the federal government

~‘has a mortgage interest in the Taxable Property and the Issuer wishes to foreclose on

the parcel as a result of delinquent Special Taxes, the Taxable Property cannot be sold

at a foreclosure sale unless it can be sold for an amount sufficient to pay delinquent

taxes and .assessments on a parity with the Special Taxes and preserve the federal
government’s mortgage interest. - . : : :

(m)  The Bond Purchaser acknowledges that Jones Hall, A Professional Law
Corporation (“Bond Counsel”) is acting as bond counsel to the Issuer, that Bong
‘Counsel has no attorney-client relationship with the Bond Purchaser, and that the Bond

~ Purchaser has sought legal advice from its own counsel to the extent it concluded legal
advice was. necessary. ' -

Section 8. Issuance of the Bond. On the date set forth on Exhibit A of this Contract
(the "Closing Date") or at such other time and/or date as shall have been mutually agreed upon
by the Issuer and the Bond Purchaser, the Issuer will deliver or cause to be delivered to the
Bond Purchaser the Bond in definitive form duly executed and authenticated by the Fiscal Agent
together with the other documents mentioned in Section 10 hereof; and the Bond-Purchaser will
accept such delivery and pay the Purchase Price of the Bond by delivering to the Fiscal Agent
for the account of the Issuer a check payable in federal funds or making a wire transfer in
federal funds payable to the order of the Fiscal Agent. o ,

The activities -relating to the final execution and delivery of the Bond and the Fiscal .
Agent Agreement and the payment therefor and the delivery of the certificates, opinions and
other instruments as described in Section 10 of this Contract shall oecur-at the offices of Bond
Counsel. The payment for the Bond-and simultaneous delivery of the Bond to the Bond -
Purchaser is herein referred to as the "Closing." :

‘ Section 9. Termination Events. The Bond Purchaser shall have the right to cancel its
-~ obligations to purchase the Bond if between the date hereof and the date of Closing:

0] Either federal or state legislation shall have been enacted causing interest -
on obligations of the general character of the Bond, to be includable in California
personal income, and such legislation, in the Bond Purchaser's reasonable opinion after
consuftation with the City, materially adversely affects the market price of the Bond. ‘

(i) Legislation shall have been enacted, or actively considered for enactment
with an effective date prior to the Closing, or a decision.by a court of the United States
shall have been rendered, the effect of which is that the Bond, including any underlying
obligations, or the Fiscal Agent Agreement, as the. case may be, is not exempt from the
registration, qualification or other requirements .of the Securities Act of 1933, as
‘amended and as then in effect, the Securities Exchange Act of 1934, as amended and
as then in effect, or the Trust Indenture Act of 1939, as amended and as then in effect.

7
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iii) There shall have occurred any outbreak of hostilities or any national or
international calamity or crisis, including a financial crisis, the effect of which on the
financial markets of the United States is such as, in the reasonable judgment of the
Bond Purchaser after consultation with the City, would materially adversely affect the
market for or market price of the Bond, and such circumstances continue for 120 days.

(iv)  An amendment to the federal or State constitution shall be enacted or
action taken by any federal or State court, legislative body, regulatory body or other
authority materially adversely affecting the validity or enforceability of the Special Taxes
or the ability of the Issuer to issue the Bond and levy the Special Taxes as contemplated :
by the Fiscal Agent Agreement and the Rate and Method.

“Section 10. Issuer Closing Conditions. The obligation of the Bond Purchaser to
purchase the Bond shall be subject (a) to the performance by the Issuer of its obligations to be
performed by it hereunder-at and prior to the Closing, (b) to the accuracy as of the date hereof
and as of the time of the Closing of the representations and warranties of the Issuer herein, and
" (c) to the following conditions, including the delivery by the Issuer of such documents as are
enumerated herein in form and substance,satisfactory to the Bond Purchaser: :

(a) At the time of Closmg, (i) this Contract and the Flscal Agent Agreement
: shall be in full force and effect and shall not have been amended, modified -or

supplemented except as may have been agreed to by the Bond Purchaser, and (ii) the .

Issuer shall have duly adopted and there shall be in full force and effect such resolutions
and ordinances (including, but not limited to, the Resolutions and the Ordinance) as, in
the opinion of Bond Counsel, shall be - necessary in connection with the- transactlons
contemplated hereby

(b) Receipt ‘of the Bond, executed by the lssuer and authentlcated by the.
Fiscal Agent, at or prior to the Closing. The terms of the Bond, when delivered, shall in
all instances be as described in-Exhibit A of this Contract.

(©) At or prior to the Closing, the Bond Purchaser shall receive the following
documents in such number of counterparts as shall be mutually agreeable to the Bond -
. Purchaser and the Issuer: '

(0B A final approving opinion of Bond ‘Counsel addressed to the Bond
Purchaser dated the' Closing Date in the form attached hereto as Exhibit B.

(i) Certified copres of the Resolutions and the Ordmance

' iii) " Evidence of recordation. in the real property records of the City
' and County of San Francisco of the Notrce of Specral Tax Lien.

_ (iv) An opinion of the Clty Attorney to the effect that the Code, the
Ordinance and the Resolutions were duly adopted at meetings of the Board of
Supervisors called and held pursuant to law and with all public notice required by
law and at which a quorum was present and acting throughout, and the Code,
the Ordinance and the Resolutions are in full force and effect and have not been
modified, amended or rescmded

v) A copy of the Unanimous.Approval.
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(vi) A certificate, in 'forrh and substance as set forth in Exhibit C, of the
Issuer, dated as of the Closing Date. |

(vii)  With respect to each Taxable Parcel: (A) a copy of a final invoice -
from an installer that qualifies under the Issuer’s then-existing program terms and
conditions; and (B) evidence satisfactory to the Issuer and the Bond Purchaser
that the Taxable Property has the minimum value set forth on Exhibit A of this
Contract. : :

' ! (v__ii'i) A certificate of the Fiscél Agent in form and substance as set forth
" in Exhibit D. C - : '

_ (x) . Such additional legal opinions, “certificates, proceedings,
instruments and other documents as the Bond Purchaser or Bond Counsel may
reasonably request to evidence compliance by the Issuer with legal
requirements, the truth and accuracy, as of the time of such Closing, of the
respective representations of the Issuer herein contained and -the " due

. performance or satisfaction by the Issuer at or prior to such time' of all .
agreements then to be performed and all conditions then to be satisfied.

If the Issuer shall be unable to satisfy the conditions to the obligations of the Bond
Purchaser contained in this Contract, or if the obligations of the Bond Purchaser to purchase
and accept delivery of the Bond shall be terminated for any reason permitted by this Contract,
this Contract shall terminate and neither the Bond Purchaser nor the Issuer shall- be under
further obligation hereunder; except that the respective obligations. to pay -expenses, as
provided in Section 12 hereof shall continue in full force and effect. '

Section 11. Bond Purchaser Closing Conditions. The obligatidns of the Issuer to
issue and deliver the Bond on the Closing Date shall be subject, at the option of the Issuer, to
the performance by the Bond Purchaser of the following obligations at or prior to the Closing
Date: _ . o o '

(@) .= Delivery of the Purchase Price in immediately available funds.

(b) Receipt from the Bond Purchaser of the certificate in the form attached
hereto as Exhibit E. :

Section 12. Expenses. - The Issuer shall pay or cause to be paid all reasonable
expenses incident to the performance of its obligations under this Contract, including, but not
limited to, delivery of the Bond, costs of printing the Bond, fees and disbursements of Bond
Counsel, any financial advisor and other consultants engaged by the Issuer, including the fees
- and expenses of the special tax consultant and fees of the Fiscal Agent.

The Bond Purchaser shall pay all expenses incurr'éd by it in connection with its purchase
of the Bond, including fees and expenses of its counsel, if any, and fees of the California Debt
Investment and Advisory Commission (if any). . . ‘ : ' ‘
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Section 13. Notice. Any notice or other communication to be given to the parties to
this Contract may be given by delivering the same in writing by the means identified below to
~ the locations identified below, or at such other location of a party that such party may expressly

notify the other party is the location for the receipt of notices under this Agreement:

City and County of San Francisco "+ 1 Dr. Carlton B. Goodlett Place
I ' : - City Hall, Room 316
San Francisco, CA 94102 -
Attn: Director of the Office of Public Finance .
Fax: 415-554-4864 '
E-mail: nadia.sesay@sfgov.org

With a copy to the City Attorney

With a copy to the Program AdmlnlstratorlClty‘
, Treasurer

| Bond Purchaser o ‘ See Exhibit A of this Contract
Notice shall be deemed to have been received by a party (i) if the notice was sent by
overnight mail, on the Business Day after it was sent and (ii) if the notice was sent by U.S. Mail

for normal defivery, on the second Business Day after it was sent. -

Sectlon 14. Benefit of this Contract.

(a) This Contract is made solely for the benefit of the Issuer and the Bond Purchaser
(or any transferee of any Bond) and no other. person shall acquire or have any right hereunder -
or by virtue hereof. '

: ) The Bond. Purchaser may assign all of its rights and obligations under this
" Contract only with the prior wrltten consent of the Issuer, which shall be subject to its sole and
absolute drscretron .

Sectlon 15. Governing Law This Contract shall be governed by and construed in
accordance with the laws of the State of California. . 4

‘Section 16. Walver A waiver by the Issuer or the Bond Purchaser of any default or

" breach of contract by the other party shall not affect any subsequent default or breach of duty or -
contract, or impair any rights or remedies on any such subsequent default or breach. No delay
or omission of the Issuer or the Bond Purchaser to exercise any right or power accruing upon .
any default shall impair any such right or power or shall be construed to be a waiver of any such

default or an acquiescénce therein; and every power and remedy conferred upon the Issuer or .~

the Bond Purchaser may be enforced and exercised from time to time and as often as shall be
deemed expedient by the Issuer or the Bond Purchaser

Sectlon 17. Counterpart. This Contract may be executed in several counterparts
. each of which shall be an original and alI of which shall constitute but one and the same

_ instrument.-

10
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IN WITNESS WHEREOF the Issuer and the Bond Purchaser have caused thls Contract
to be signed in their name by authonzed representatlves all as of the Effective Date.

CITY AND COUNTY OF SAN FRANCISCO

for and on behalf of City and County of San

. Francisco Special Tax District No. 2009-1
~ (San Francisco Sustainable Financing) -

By:

Authorized Repreéenfative

" . [BOND PURCHASER]

By: ‘ . .
' Authorized Representative .

A_cknowledged and agreed:
. [PROPERTY OWNER]

By:

Author_ized Representative

11
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EXHIBIT A

CITY AND COUNTY OF SAN FRANCISCO
- SPECIAL TAX DISTRICT NO. 2009-1
(SAN FRANCISCO SUSTAINABLE FINANCING)
SPECIAL TAX BOND
(FEDERALLY TAXABLE)

BOND PURCHASE CONTRACT TERMS

Name of Bond:

Bond Purchaser:

Bond Purchaser Address: - ‘

Improvement Area No.:

Authorized Principal Amount:

. Appropriations Limit:

~ Taxable Property (APN):

"~ Property Owner: |

‘ Notice of Special Tax Lien Recording Information:_

‘Minimum Value:_

Effective Date:

Closing Date:

Principal Amount:

lhterest Rate:

Date of Fiscal Agent Agreement:

Reserve Fund Deposit Amount:

Redemption Provisions; [to come]
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EXHIBIT B

CITY AND COUNTY OF SAN FRANCISCO
SPECIAL TAX DISTRICT NO. 2009-1
(SAN FRANCISCO SUSTAINABLE FINANCING)
' SPECIAL TAXBOND
(FEDERALLY TAXABLE)

FORM OF -OPINION OF BOND COUNSEL
7 ['Closinngate] -

Board of Supervrsors

City and County of San Franmsco
1 Dr. Carlton B. Goodlett Place
City Hall :

- San Franmsco CA 941 02

[Bond Purchaser]

OPINION: $ Improvement Area No. of the City and- County of San Francisco
Special Tax District No. 2009-1 (San Francisco Sustalnable Flnancmg) Specral ‘
Tax Bond Series (Federally Taxable) :

Ladies and Gentlemen:

We have acted as bond counsel in connection with the issuance by the City and County
of San Francisco (the “City”) of the above-referenced bond (the “Bond”) pursuant to Chapter 43,
~Article X of the San Francisco Administrative Code (the “Code”), a resolution of the-City adopted

,.20___ (the “Resolution”) and a Fiscal Agent Agreement, dated as of , 20__ (the
“Fiscal Agent Agreement”), by and between the City and Wells Fargo Bank, National
Association, as fiscal agent (the “Fiscal Agent”). We have examined the law and such certified
_proceedings and other-papers as we deem necessary to render this opinion. This opinion is
being delivered in our capamty as bond counsel to the Clty and. not as counsel to the purchaser
of the Bond. , ‘ .

. As to questlons of fact material to our opinion, we have rehed upon representations of
the City contained in the Resolution, the Fiscal Agent Agreement and in the certified
proceedings and certifications of public officials and others furnlshed to us, wrthout undertaklng
to verify the same by independent lnvestlgatlon

- Based upon the foregoing, we are of the opinion, under existing law, as follows
1. The City is duly created and validly eX|st|ng as a munlmpal corporatron and

chartered city with the power to adopt the Resolution, to enter into the Fiscal Agent Agreement,
and to perform the agreements on its part contalned therein and issue the Bond.

B-1-
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2. The Fiscal Agent Agreement has been duIy approved by the Clty and constitutes
a valid and blndlng obligation of the City enforceable upon the City in accordance with its terms.

: 3. Pursuant to the Code, the Fiscal Agent Agreement creates a valid lien on the'
funds pledged by the Fiscal Agent Agreement for the security of the Bond.

: 4, The Bond has been duly authonzed executed and delivered by the Clty and is a '
-valid and binding limited obligation of the City, payable solely from the sources provided therefor
in the Fiscal Agent Agreement. :

5. . The interest on the Bond is: exempt from personal income taxatron imposed by -
the State of Calrfornla )

6. The City has duly and validly executed the Bond Purchase Contract relating to

- the Bond, and the Bond Purchase Contract constitutes the legal, valid and binding agreement of
the City, subject to bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors' rlghts heretofore or hereafter enacted and to the exercise of judicial
“discretion’in appropnate cases. : :

, 7. The Bond is exempt from regrstratron under the Securities Act of 1933, as
amended, and the Fiscal Agent Agreement is exempt from qualification under the Trust
' Indenture Act of 1939, as amended : '

: The rlghts of the owner of the Bond and the enforceability of the Bond, the Resolution
and the Fiscal Agent Agreement may be subject to bankruptcy, insolvency, reorganization,
" moratorium.and other similar laws affecting creditors’ rrghts heretofore or hereafter enacted and -
also may be subject to the exercise of Jud|0|al discretion in appropriate cases.
* To ensure compliance with requirements imposed by the Internal Revenue Serwce we
inform you that any U.S. federal tax advice contained herein is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue o
Code or (i) promoting, marketlng, or recommendmg to another party any transaction or matter
' addressed herein. . '
‘The owner of the Bond shall be entitled to rely on this opinion.

Respectfully submitted,

A Professional Law Corporation

B-2
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EXHIBIT C

CITY AND COUNTY OF SAN FRANCISCO
SPECIAL TAX DISTRICT NO. 2009-1
(SAN FRANCISCO SUSTAINABLE FINANCING)
" SPECIAL TAX BOND
(FEDERALLY TAXABLE)

ISSUER CLOSING CERTIFICATE

1, the- underSIgned hereby certify that I am the Director of the Controller's Office of
Public Finance of the City and County of San Francisco (the “lssuer’) ‘the Board of Supervisors .
of which is the legislative body for City and County of San Francisco Special Tax ‘District No.
2009-1 (San Francisco Sustainable Financing) (the "Special Tax District"), a special tax district
‘duly organized and existing under Chapter 43, Article X of the San Francisco Administrative
Code and that as such, | am authorized to execute this Certificate on behalf of the Issuer in
connection with the issuance of the above-referenced Special Tax Bond (the "Bond").

| hereby further certlfy on behalf of the Issuer that:

' (A) | am an “Authorlzed Officer,” as such term is defined in the Flscal Agent
Agreement, dated as of , 20__, relating to -the Bond (the “Fiscal Agent
" Agreement’), ' . ’ ‘

(B) to my best knowledge -after reasonable inquiry, no htlgatlon is pendmg

with respect to which the Issuer has been served with process or threatened (1) to.

~ restrain or enjoin the issuance of the Bond or the collection of Special Tax Revenues

pledged under the Fiscal Agent Agreement; (2) in any way contesting or affecting the

authority for the issuance of the Bond or the validity or enforceablllty of the Bond, the

Fiscal Agent Agreement or the Bond Purchase Contract; (3) in any way contesting the

existence or powers of the Issuer or (4) in any way contesting or affecting the priority of,
the lien of the Special Taxes

(C)  the representations and warranties made by. the Issuer in the Issuer
Documents are true and correct in all material respects on the Closing Date, with the
same effect as if made.on the Closing Date;, :

(D) ~ as of the date hereof, the Code, the Ordinance, the Resolutions and the
Fiscal Agent Agreement are in full force and effect in accordance with their respective
terms and have not been amended, modified or supplemented except in such case as -
may have been agreed to by the Bond Purchaser;

. " (E)  the Issuer has complied with all the agreements and satisfied all the -
conditions on its part to be performed or satisfied under the Fiscal Agent Agreement and
the Bond Purchase Contract prior to issuance of the Bond; " -

(F) pursuant to Section 3.01 of the Fiscal Agent Agreement, the Fiscal Agent
is hereby requested and authorized to authenticate the Bond, dated the date hereof and
issued in the principal amount of $ , substantially in the form attached as
Exhibit A to the Fiscal Agent Agreement, and to deliver the Bond to the Bond Purchaser,
upon receipt on the date hereof by the Flscal Agent from the Bond Purchaser of (i) the”

C-1
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Closmg Certificate of the Bond’ Purchaser and (ii) the purchase price of the Bond in the
amount of § ; _ :

(G). the purchase price of the Bond shall be deposrted by the.Fiscal Agent on
the date hereof as follows: ;
0] $ shall be deposited into the Costs of Issuance Fund held
by the Fiscal Agent; - : :

(i) $ shall be depOSIted into the Admmrstratlve Expense Fund
held by the Fiscal Agent;

Giiy $ s'hall, be deposited into the Improvement Fund held
. by the City; ' a : ' . -

(|v) - $ shall be transferred to the Flscal Agent for deposﬂ
into the Series A Capitalized Interest Account of the Bond Fund held by the
Fiscal Agent and shall be used by the Fiscal Agent to pay interest on the Bond .
on the following dates: (i) XXX in' the amount of $ and (i) XXXX in the
amountof$____ :and : ~ ' '

[(v) - "$- ; shall be deposited into the Bond. Proceeds Account of the
Reserve Fund, constltutmg [a portlon of] the Reserve Fund Deposit Amount for
the Bond;] ‘ . .

[(H) the amount of $_ | constltutmg [a portion ot] the Reserve Fund
Deposrt Amount for the Bond, shall be transferred by the Fiscal Agent from amounts
held by the Fiscal Agent pursuant to a Loan Loss Reserve Agreement to the Grant
Amounts Account of the Reserve Fund;] .

. (I) the Issuer hereby requests the Fiscal Agent to invest, on the date hereof

the amounts deposited on the date hereof into the various funds described above in the
mvestments described in clause (h) of the definition of “Permitted Investments” set forth
in the Fiscal Agent Agreement.

Capltallzed terms not defined herein shall have the same meaning set forth in the Bond '
Purchase Contract dated , 20__, between the Issuer and

‘ IN WITNESS WHEREOF, the underS|gned has executed this certifi cate as of the date
hereinbelow set forth.

Dated: [Closing Date]
CITY AND COUNTY OF SAN FRANCISCO, for
and on behalf of the City and County of San.

~ Francisco Special Tax District No. 2009-1 (San
- Francisco Sustainable Flnancmg)
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EXHIBIT D

CITY AND COUNTY OF SAN FRANCISCO _
. SPECIAL TAX DISTRICT NO. 2009-1
(SAN FRANCISCO SUSTAINABLE FINANCING)
SPECIAL TAX BOND o
{FEDERALLY TAXABLE)

FISCAL AGENT CLOSING CERTIFICATE

The undersigned hereby states and certifies that the undersigned is an authorized officer
of Wells Fargo Bank, National Association, as fiscal agent (the “Fiscal Agent”) under the Fiscal
Agent Agreement dated as of - | 20__ (the “Fiscal Agent Agreement”) between the Fiscal
Agent and the City and County of San Francisco (the “Issuer”) relating to the captioned bond
(the “Bond”); and as'such, is familiar with the following facts and is authorized and qualified to
certify the following facts on behalf of the Fiscal Agent: :

(1) The Fiscal Agent is duly organized and éﬁ(isting as a national bankiﬁg association
' under the, laws of the United States of America, having the full power - and
authority to enter into and perform its duties under the Fiscal Agent Agreement:

(2)  The Fiscal Agent Agreement has been duly authorized, executed and delivered
by.the Fiscal Agent and the Bond has been authenticated by a duly authorized
representative of the Fiscal Agent in accordance with the Fiscal Agent
Agreement. :

~(3) There is no action, suit, proceeding or investigation; at law or in equity, before or
- by any court or governmental agency, public board or body pending against the |
Fiscal Agent or threatened ‘against the Fiscal Agent ‘which in the reasonable .
judgment of the Fiscal Agent would affect the existence of the Fiscal Agent or in
‘any way contesting or affecting the validity or enforceability of the Fiscal Agent
Agreement or contesting the powers of the Fiscal Agent or its authority to enter
into and perform its obligation under the Fiscal Agent Agreement.- .

(4) The Fiscal Agent is in receipt of the various amounts described in the Issuer

-+ Closing Certificate and has deposited those amounts in the funds and accounts
directed by the Issuer in the tssuer Closing Certificate and has invested those -
amounts in the Permitted Investments directed by the Issuer. : :

5) "_ The Fiscal Agent is in receipt of the Bond Purchaser Closlirig Certificate.
Dated: [closing date] | © WELLS FARGO BANK, NATIONAL

ASSOCIATION,
. as Fiscal Agent

By

Authorized Officer

D1 .
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EXHIBIT E

CITY AND COUNTY OF SAN FRANCISCO
SPECIAL TAX DISTRICT NO. 2009-1
(SAN FRANCISCO SUSTAINABLE FINANCING)

: SPECIAL TAX BOND
(FEDERALLY TAXABLE)

BOND PURCHASER CLOSING‘CERTIFICATE

I, the undersigned, hereby certify that am an authorized representative of -

- a company (the “Bond Purchaser”), and that, as such, | am

authorlzed to execute this Certificate on behalf of the Bond Purchaser in connection with the

issuance by the City and County of San Francisco (the “Issuer”) of the above-referenced bond

(the "Bond”) in the initial principal amount of $ . Capitalized terms used herein but not .

defined have the meaning given them in the Bond Purchase .Contract dated , 20
between the Issuer and the Bond Purchaser (the “Bond Purchase Contract”).

| hereby further certify on behalf of the Bond Purchaser .that:

Ay  the representatrons and warranties made by the Bond Purchaser in the
Bond Purchase Contract are true and correct in all material respects on the date hereof,
wrth the same effect as if made on the date hereof; and

(B) the Bond Purchaser hereby acknowledges recelpt of the Bond dated as of
-the date hereof, duly authenticated by Wells Fargo Bank, Natlonal Assomaﬂon as fi scal'
agent; and :

© the conditions to issuance of the Bond set forth in Section 10 of the Bond
'Purchase Contract have either been satisfied to the Bond Purchaser s satisfaction or are
hereby waived by the Bond Purchaser. :

IN WITNESS WHEREOF, the underS|gned has executed this certificate as of the date
hereinbelow set forth.

Dated: [Closing Date]
[BOND PURCHASER]

| By:

Authorized 'Representative

B '
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SF Environment
_ Qz_;xr'&mga. Qur city. Qur planet,
A Department of the City and County of San Francisca »

EDWIN M. LEE

Mayor
Metanie Nutter
) Director
MEMO
TO:- . Honorable Members, Board of Supervisors .
' - Land Use and Economic Development Commlﬂee
o + . Supervisors Mar, Cohen, and Wlener '
FROM: Rich Chien, SF Environment
DATE: . July 18,2011 - _
RE: GreenFinanceSF Non-Residential Program
- PROGRAM SUMMARY

GreenFmanceSF lnfroduchon Sdn Francisco's Propen‘y Assessed Clean
Energy (PACE) program, called "GreenFinanceSF” (GESF), allows an approved
owner (Owner) of non~esidential property or residential property with 5 or more
units (Property) to finance the installment of eligible green improvements on o

- privately owned building(s). The Owner must conisent to-a special tax assessment
and dgree fo repdy the financed amount on the Owner S proper’ry tax brll

“Owner-Arranged Fmancmg" Approach GFSF would U’nhze an “owner-
arranged" PACE financing model (see graphic at Appendix A) as the vehicle to
“deliver capital for energy efficiency, renewable energy and water conservation
retrofits of qualifying commercial properties in San Francisco. Under the “owner- -
arranged” model, an Owner would negotiate directly with a financial institution
(Lender).” Once financing ferms are agreed between the Owner and the Lender,
the City would issue a bond [Special Tax Bond) to the Lender, the repayment. of
- which would be secured through a special tax levied by the County. The specrdl
tax levy would grve the Lender a first prron’ry lien on the Properfy '

The “owner drrdnged” model-described 'dbove relies on sophisticated

~ parties (Owner, Lender, energy efficiency.contractor, existing mortgage/lien-
holder) to negotiate specific deal terms. GFSF offers a Lender rhe security of a

senlor PACE lien. :

" 'Applicable Law Each Specrdl Tax Bond would be issued pursuant to
Chapter 43, Arhcle X of the San Francisco Admlnlsfrdhve Code (SF Code), which -
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mcorporcnes the Mello-Roos Commum’ry Facilifies Ac’f of 1982. In accordaonce

with the Code, each Special Tax Bond would be secured only by special taxes

levied on an improvement area established within the cu;renﬂy—exusﬂng ”CHy and
County of San Francisco Special Tax District No. 2009-1." An lmprovemen’r ared
would be established for each Owner. :

!mpon‘csnf Program Fecffures ‘We highlight for your o’r’ren’non the followmg
feoTures of GFSF: _ _

e Au’rhorl’rv to Issue Special Tax Bonds Delegated to City Staff. Upon
approval of the Administrative Terms Resolution and the Resolution
Authorizing Bond Issuance, the Board will have delegated to City sfaff
the authority to-approve the issuance of Special Tax Bonds in an '
‘aggregate amount not to exceed $100 million. Board approval will,
thus, not be necessory fo approve chh mdeucl issuance of Special
Tax Bonds :

» Source of Repayment of Special Tax Bonds. Special taxes of an
improvement area would be the sole source of repayment of a Special
Tax Bond issued with-tespect to that improvement areq, as spec:lﬁed in.

 the Fiscal Agent Agreemen’r (described below)

. FQrecIosure Remedy. The remedy upon an Owner's repayment default
is forecJQSUre_ by the City, as specified in the Fiscal Agenf Agreement.

. Grant Funds. GFSF intends to increase inferest and participation in the

program by allocating the $372,600 of State Energy Program (SEP/ARRA) grant
funding (Grant Funds) to a debft service reserve fund and making the Grant Funds
- available to approved projects as credit enhancement: this reserve fund will
provide oddl’rlonol securl’ry for Lenders and may result in alower cost of

borrowmg

Requested Board Action. In connection with GFSF, the oc’non requesfed of»
-the Board of: Superwsors is o opprove The followmg two resolutions: - '

Resolu’non approving odmmls’rrohve terms and condl’nons for the
GreenFinancesF owner—orranged financing: program; identifying the San
Francisco Depcr’rmen’r of the Environment or its City agency designee as
the Program Administrator for the City;, setting reporting requirements;

- authorizing the execution of a loan loss reserve ogreemen’r and related .
mafters (Admmts’rroﬂve Terms Resolution).
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e ‘Resolution authorizing the issuance and sale of special tax bonds -
_[federally taxable) in an aggregate principal amount not fo exceed
$100 million (Resolution Aufhoﬁzinq Bond Issuance).

. .Each of these resolutions, olo'hg with the documem‘s to which they relate, is
described below. ' '

| OVERVIEW OF PROGRAM DOCUMENTS
Below is described the documents ’r'hdt relate o GFSF.

Administrative Terms Resolution. Generally, directs Thé San Frohéisco -
Department of the Environment (or.any -City agency-that the San Francisco
Department of the Environment designates) fo administer, and establish terms
and conditions for; GFSF. The Administrative Terms Resolution also-authorizes the

. .form of Loan Loss Reserve Agreen’ilen’r, which is described below.

lResolUﬁon Avuthorizing Bond Issuance. AUThofizes the issuance of Special .

. Tax Bonds in an.aggregate amount not to exceed $100 million and also, approves

the form of Fiscal Agent Agreement and Bond Purchase Contract, each of which
is describedlbelow. ' ' o N

Form of Fiscal Agent Agreement. An agreement between the City and
Wells Fargo Bank, National Association, as Fiscal Agent, pursuant 16 which a
Special Tax Bond would be issued for an improvement area. The Fiscal Agent
Agreement establishes the pledge of special taxes by the City to the Fiscal Agent.
- Among other things, this agreement would gavern the structure of g Special Tax
Bond (e.g., prepayment, maturity, default provisions) and impose transfer
resfrictions on the Lender and any subsequent purchaser of the Special Tax Bond.

Form of Bond Purchase Contract. A confract between the City and the
Lender, pursuant to which the Lender (i) thees to purchase a Special Tax Bond
‘issued by the City and (i) makes representations and warranties as to its ‘
sophistication as an investor. This contract also reflects the basic financing terms
agreed between the Lender and Owner. : :

~ Form of .Un"animous Approval. Doc'umen’r pu_rsuo;h»’r"ro which the Owner
- agrees fo the Levy of special taxes. for purposes of the issuance by the City of a
Special Tax Bond to a Lender (in packet). ' , S

Form of Lender Cohs'eﬁf. Relates to ’o_n‘ Owner’s existing mortgage
- lender/lienholder, whereby that existing lender/lienholder (i} consents to the levy

3.
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* of special taxes dnd the creation of the special tax fien and (i) agrees that the
proposed special tax lienwill nof constitute an event.of default or tigger the
exercise of any remedies under the loan documents in force between the existing
lende(/lrienholder and the Owner (in packet}. . ' ‘ '

Loan ioss Res.erve Agreemeni'.- An agreement befween the Ci’ry and Wells
Fargo Bank, National Association, as fiscal, pursuani to which the City commifs
- Grant Funds for purposes of U.S. Department of Energy guidelines. .

Rate and Method of Apportionment of Special Tax (fwo methods}. The rate
and method that the special tax applicable to each Assessor's Parcel of Taxable
Property identified shall belevied ond collected according to the tax liability
determined by the City or ifs designee: (in packet). ' '

Program Terms. A detailed description of ’rermé to which property owners
“must agree in order to participate in GFSF (in packet). '

Progrdm Undérwriﬁng'Requiremenfs. A listof minimum reguirements used to
detfermine if Properties are eligible for GFSF financing, the administrative process
that would be applied, and whether exceptions would be considered or not {(in
packef). . C ' ' S , ,

* List of Eligible Measures. A list of common com'merddl energy and water -
~ saving projects that are eligible for financing, including their estimated useful lite,
~and source references (in packet). ' -
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CITY AND COUNTY OF SAN FRANCISCO
Special Tax District No. 2009-1
(San Francisco Sustainable Financing)

" UNANIMOUS APPROVAL

CITY AND COUNTY OF SAN FRANCISCO
SPECIAL TAX DISTRICT NO. 2009-1°
(SAN FRANCISCO SUSTAINABLE FINANCING)

20

To the Honorable Board of Supervisors
City and County of San Francisco .
"1 Dr. Carlton B. Goodlett Place -
- City Hall )
" San Francisco, CA 94102

Mefnbers' of the Board of Supervisors:

The Board of Supervisors of the City and County of San Francisco (the "City") has
added Chapter 43, Article X to the San Francisco Administrative Code (the “Code”) and, for the
purpose of financing and refinancing the. acquisition, installation and improvement of energy
efficiency, water conservation and renewable energy. improvements to or on real property and in
buildings, whether such real property or buildings are privately or publicly owned, the City has
formed the "City and County of San Francisco Special Tax District No. 2009-1 (San Francisco
Sustainable Financing)” (the “Special Tax District”). '

The Property OWner (as defined below) hereby states and certifies, under perialty of »
perjury, as follows: . _ » _

1. Property Owner. This Unanimous Approval is submitted by the record owner(s) (the
“Property Owner”) of the fee title to the real property identified below (the “Property”). The =
Property Owner has supplied to the City current evidence of its ownership of fee title to the
Property and possesses all legal authority necessary to execute this Unanimous Approval.

-2 Unanirhous Approvél; This U_hanifnous Approval constitutes the approval and uhanimous
- vote of the Property Owner in favor of the following matters for the purposes of Sections
43.10.17 and 43.10.18 of the Code and Article XHIA of the California Constitution:

a. Annexation: The -annexation of the Property to the Special Tax District for the -
purpose of financing the acquisition, installation and improvement on the Property of the energy -
efficiency, water consérvation and/or renewable energy improvements described in Appendix 1
hereto. 'and made a part hereof (the “Improvements”). The Property shall constitute an
improvement area to be known as “lmprovement Area.No. __ of the City and County of San

~ Francisco. Special Tax District No. 2009-1 (San Francisco Sustainable Financing)” (the
“|mprovement Area”). :
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b. Special Tax: The levy of special taxes (the “Sgeciél Taxes”) on the Property to

finance the Improvements, according to the Rate and Method of Apportionment of Special Tax,

attached as Appendix 2 (the "Rate and Method"). _

'lmprovéme'nt Area in an aggregate  principal amount not to exceed -$ and an-
appropriations limit for the Special Tax District of $ . '

3.. . Waivers, Acknowledgment arid Agreement. ..
a. ~ -Waivers. The Property Owner hereby waives its right to repeal the Special Tax

by initiative or any other action and any necessity, requirement or right to further public hearings -
or election with respect to the annexation of the Property to the Special Tax District, designation
of the Im provement Area or the levy of the Speci al Taxes on the Property. : Co

.- The Property Owner hereby acknowledges that the City has formed the Special Tax

District solely for the purpose of assisting the owners of property in the City with the financing of
renewable energy, water conservation and energy efficiency improvements, and that the City
has no responsibility of any kind for, and shall have no liability arising out of, the installation,
~operation, financing, refinancing or maintenance of the Improvements. The Property Owner
. hereby agrees that the Property Owner and its successors in interest {o fee title in the Property
. shall be solely responsible for the installation, operation, financing, refinancing and maintenance
.of the Improvements. The Property Owner hereby acknowledges that the Property will be
responsible for payment of the Special Tax according to the Rate ard Method regardless of
whether the Improvements are properly installed, operated or maintained as expected. -

Based upon the foregoing, the Property Owner hereby -waives the right to recover from'
and fully and irrevocably releases the City and any and all agents, employees, attorneys,
© representatives: and successors and assigns of the City from any and all losses, liabilities,
claims, damages (including consequential damages), penalties, fines, forfeitures, costs and
expenses (including all reasonable out-of-pocket litigation costs and reasonable attorney's -
- fees), relating to the Impravemenits and their financing by the City that the Property Owner may
- now have or hereafter acquire against the City and any and all agents, employees ,attorneys,

representatives and successors and assigns of the City. ‘ A

To the extent that the foregoing waivers and agreements are subject to Section 1542 of

the California Civil Code- or similar provisions of other applicable law, it is the intention of the

Property Owner that the foregoing waivers and agreements will be effective as a bar to any and . |

all losses, liabilities, claims, damages (including consequential da/mage's), penalties, fines,
forfeitures, costs and expenses (including all reasonable out-of-pocket litigation costs and
reasonable attorney's fees), of whatever character, nature and kind, known or unknown,
suspected or unsuspected, and Property Owner agrees to waive any and all rights and benefits

- conferred upon the -Property Owner by the provisions of Section 1542 of the'Califor,nia Civil - .

Code or similar provisions of applicable law. Section 1542 reads as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 'WHICH THE ‘CREDITOR
DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF

EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE. -

MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR."
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» "By initial_ifné below, the Pfopeﬁy Owner agrees to waive the provisions of \Secti-on 1542 in
connection with the matters that are the subject of the foregoing wai vers and releases. :

Property Owner’'s Initials:

The waivers, releases and agreemeénts set forth in this Section 3 shall survive ]
termination of this Agreement. ’ ' '
b. Absolute Obligation. The Property Owner heréby agrees that the Special Tax will -

not be subject to reduction, offset or credit of any kind in the event that the bonds or other
financing relationship secured thereby are refunded or for any other reason. . :

C. Delinguencies. The Property Owner acknowledges that if Special Taxes are not
paid when due, the City has the right to have the delinquent Special Taxes and the associated
penalties: and interest stripped off the secured property tax roll and immediately enforced
through a judicial foreclosure action that could result in a sale of the Property for the payment of
‘the delinquent ‘installments, associated penalties and interest, and- all costs of suit, including
-attorneys’ fees. The Property Owner acknowledges that, if bonds are sold to finance the
Improvements or if the City enters into any other financing relationship in order to finance the '
Improvements, the City may obligate itself, through.a covenant with the owners of the bonds or .
© the provider of any other financing relationship, to exercise its foreclosure rights with respect to. -

delinquent Special Taxes under specified circumstances.

: - d. - Application, The Property Owner hereby ‘represents and warrants to the City that
the information provided in the GreenFinanceSF Application submitted to the City in connection -
with the Property Owner's request for financing is true and correct as of the date hereof, and
that the representations set forth in the GreenFinanceSF Application are true and correct with
. respect to the Property Owner asof the date hereof as if made on the date hereof.

4. indemnification. The Property Owner agrees to indemnify, defend, protect, and hold
harmless the City. and ‘any and all agents, employees, " attorneys, representatives -and
'successors and assigns of the City, from and against all losses, liabilities, claims, damages
(including consequential damages), penalties, fines, forfeitures, costs and expenses (including
all reasonable out-of-pocket litigation costs and reasonable attorney's fees) and any demands of
any nature whatsoever related directly or indirectly to, or arising out of or in gonnection with, (i)
the Property. Owner's participation in the GreenFinanceSF program, (i) the Special Taxes, (i)
the financing by the City of the Improvements, (iii) the Improvements, or (iv) or any other fact,
circumstance or event related to the subject matter of this ‘Unanimous Approval, regardiess of -
whether such losses, liabilities, claims, damages (including consequential damages), penalties,
fines, forfeitures, costs and expenses (including all reasonable out-of-pocket litigation costs and
reasonable attorney's fees) accrue before or after the date of this Unanimous Approval.

5. Recordation of Notice of Special Tax Lien. The Property Owner Hereby authorizes and
directs the Clerk of the Board of Supervisors to execute and cause to be recorded in the office
of the Recorder of the City and County of San Francisco a Notice of Special Tax-Lien as
required by Section 43.10.17 of the Code, which shall give notice that a lien to secure payment
“of a special tax is imposed by the City on behalf of the Special Tax District. The Notice of
Special Tax Lien shall include the Rate and Method and this Unanimous Approval as exhibits

- thereto.
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6. . Notice. To:the extent required by applicable law, the Property Owner hereby agrees to
provide written notice to any subsequent purchaser of the Property of the annexation of the
Property to the Special Tax District, of the designation of the Property as the Improvement Area
and of the authority of the City to levy the Special Taxes on the Property pursuant to the Rate
and Method: This Unanimous Approval establishes agreements and obligations that are for the .
- benefit of the Property and, therefore, such agreements and obligations run with. the land .
- pursuant to Civil Code Section 1462." - ‘ ‘ : '

7. Right io Inspect ProDertv-an\d Related Dbcumenfs. The Prdperty Owner hereby grants
the City, its agents and representatives the right to enter the Property at any reasonable’ time,
~upon reasonable nqtice, to inspect the Improvements: The Propetty Owner further hereby

- grants the City, its agents and representatives the right fo examine and copy any documentation
relating to the Improvements. ' : : '

8. Carbon Credits. The Property Owner hereby agrees that arjy carbon credits attributable
to the Improvements shall be owned by the City. : '

I
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9. The Progerty‘. The Property subjec{ fo this Unanimous Approva[ and to be annexed to
the Special Tax District and to be designated the Improvement Area consists of the following:

Property A ddress: .

City and County of

San Francisco
Assessors
Parcel(s)
-Number(s):

The foregoing _Unani‘m‘ous Approval is hereby executed this day of : L '
20 _in__ ) __, Califomia. . : - - o :

The name of the record 'owhér of the Property is:

Th.e following are authorized to sign this Unanim ous Approval on behalf of the Property Owner:

Name:__ _ I Name:
By: ' : o _‘ " By:
s / : Its:,
Name: : . - ' N’arﬁe: .
By:_ ‘ - ' . | By:
Its: . . ' o dts:
5
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ACKNOWLEDGMENT |

State of California . :
County of- » _ )

On___ _ . ‘ before me, : -~
: ' (insert name and title of the officer)

personally appeared

who proved to meé on the basis of satisfactory evidence to be the pers on(s) whose narme(s)
is/are subscribed to the within instrument and acknowledged to me that he/s he/they executed
. the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of whic h the person(s) acted, executed the

- instrument. ‘ : . )

! cértify undér PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct. : :

'WITNESS my hand and official seal. °

SignatUre. - . '(Seal)'
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APPENDIX1 . -
IMPROVEMENT AREA NO. __ OF THE
CITY AND COUNTY OF SAN FRANCISCO
. SPECIAL TAX DISTRICT NO. 2009-1
(SAN FRANCISCO SUSTAINABLE FINANCING)

DESCRIPTION OF IMPROVEMENTS

‘The Improvements are described in the attached invoice(s);

A1
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- APPENDIX 2
IMPROVEMENT AREANO.__ OF THE
“CITY AND COUNTY OF SAN FRANCISCO
SPECIAL TAX DISTRICT NO. 20091 -
(SAN FRANCISCO SUSTAINABLE FINANCING)

RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX

A2
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Jones Hail Draft 6-1-10 ~
'LENDER CONSENT TO PROPGSED_SPEC!AL TAX LIEN

a Date:

Property/Loan informa’tfon: '

Address:

_AF'N:

Loan Number:

3

This Lender Consent to ‘Proposed Special Tax Lien (this "Consent") is given by the
undersigned entity (the “Lender”) with respect to the ‘above-referenced loan (the “Loan”) and
the above-referenced property (the “Property”). = :

RECITALS

A. The Property Owner intends' to finance installation .on the Property of certain
renewable energy, energy efficiency and ‘water efficiency improvements (the “Authorized
Improvements”) by participating in a program, known as “GreenFinanceSF,” sponsored by the
City and County of San Francisco (the “City”). The Authorized Improvements to be financed by -
Owner are described at Exhibit A attached hereto. The Property is described at Exhibit B
attached hereto. S : '

- B. Under the GreenFinanceSF program, the City will levy special taxes (“Special
Taxes”) on participating properties to finance the installation of Authorized Improvements on
those properties. Participation in the GreenFinanceSF program is voluntary and requires
annexation to the “City and .County of San Francisco Special Tax District No. 2009-1 (San .
- Francisco Sustainable Financing)” (the “Special Tax District’) as an improvement area within

such Special Tax District (*lmprovement Area”). The Special Tax (including any penalties and

~ interest) will be collected on the property tax bill. The obligation to pay the special taxes will be

~ secured by a lien on the private property that is senior to all private liens, including -pre-existing
private liens, and cannot be subordinated to the private liens. . ' -

C.. -Llender undérstands that the Special Taxes described in the immediately
preceding recital will be levied on the Property, and that the payment of the Special Taxes
(including any penalties ‘and interest) will be secured by a statutory lien that is senior to the lien
. securing the Loan. Lender understands that, as a matter of California law, the lien securing the
obligation to pay the Special Taxes cannot be subordinated to the lien securing the Loan. -

o D.  The Property Owner has agreed in a mahner acceptabl'e to Lender fo pay on a
timely basis both the existing obligations secured by the Property (including the Loan) and the

proposed Special Taxes. -
Le - ;

(continued on next page)
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CONSENT

“The- undersigned hereby represents that it is authorized to execute this Consent on
behalf of the Lender. The Lender hereby (i) consents to the levy of the Special Taxes and
creation of the proposed Special Tax lien and (ii) agrees that the levy of the Special Taxes and
the creation of the proposed Special Tax lien will not constitute an event of default or trigger the -
exercise of any remedies under the Loan documents. The Lender hereby acknowledges that
the Property Owner-and the City will rely on the representation and consent of the Lender set

forth in this Consent. . ' ' :

[ENDER:

By:
Authorized Representative

By: ,

Name
By: -

Title
By:

Date

2
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. EXHIBIT A |
LIST OF FINANCED AUTHORIZED IMPROVEMENTS
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EXRIBITB
PROPERTY DESCRIPTION

REAL PROPERTY IN THE COUNTY OF SAN FRANCISCO STATE OF CALIFORNIA
DESCRIBED AS FOLLOWS

A.P.N.:.

-~ LEGAL DESCRIPTION:

B-1
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EXHBITB -

IMPROVEMENT AREA NO. 1 OF THE
CITY AND COUNTY OF SAN FRANCISCO
SPECIAL TAX DISTRICT No. 2609-1
(SAN FRANCISCO SUSTAINABLE FINANCING)

RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX.

A Special Tax applicable to each Assessor’s Parcel of Taxable Property identified herein, which the
City hereby designates as Improvement Area No. 1 of the City and County of San Francisco Special
Tax District No. 2009-1 (San Francisco Sustainable Financing) shall be levied and collected
according to the tax liability determined by the City or its designee, through the application of the
appropriate amount or rate for Taxable Property, as described below. All property in Improvement-
Area No. 1, unless exempted by law or by the provisions of Section F below, shall be taxed for the

purposes, to the extent, and in the manner herein provided.

'A.  DEFINITIONS
The terms hereinafter‘set forth have the following meanings:

«A ¢t” means the Mello-Roos Community F. acilities Act of 1982, as amended, being Chapter 2.5,
(commencing with Section 53311), Division 2 of Title 5 of the California Government Code. '

“Adjusted Maximum Special Tax” means the Special Tax identified in the Rate Schedule that will
apply during any period in which scheduled principal and interest payments on the Bonds were
delinquent in the prior Fiscal Year or are, or are expected to be, delinquent in the current Fiscal

- Year.

© . «A dministrative Expenses” means costs directly related to the administration of the Special Tax
. District with respect to Improvement Area No. 1 including: the actual costs of computing the Special
Taxes and preparing the annual Special Tax collection schedules (whether by a City employee or
.consultant or both) and the actual costs of collecting the Special Taxes (whether by the County or
otherwise); the actual costs of remitting the Special Taxes to the fiscal agent; actual costs of the
fiscal agent (including its legal counsel) in the discharge -of its duties under the Fiscal Agent
- Agreement; the actual costs of the City or its designee of complying with the disclosure provisions
of the and the Fiscal Agent Agreement, including those related to public inquiries regarding the
 Special Tax and disclosures to bond holders; the actual costs of the City or its designee related to an
. appeal of the Special.T ax; any amounts required to be rebated to the federal government; and an .
allocable share of the salaries of the City staff directly related to the foregoing and a proportionate
amount of City general administrative overhead related thereto. Administrative Expenses shall also

ImprovementAl;ea No. I of - ) ' .
Special Tax District No. 2009-1 . 1 _ o . June 9, 2011
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RMA for Construction Loan

include -amo.unts advanced by the City for any administrétive purpose of the Special Tax District .
with respect to Improvement Area No. 1, including costs related to prepayments of Special Taxes,
. recordings related to such prepayments and satisfaction: of Special Taxes, and the costs of-

. prosecuting foreclosure of delinquent Special Taxes.

“Administrator” shall mean the Director of the Office of Public Finance ofthe City ora p‘ers,'onlor
firm designated by the Director .to administer’ the Special Tax according to this Method of
Apportionment of Special Tax. - ' o o -

- “Assessor’s Parcel” or “Parcel”means a lot or parcel shown on a County Assessor’s Parcel Map
. with an assigned County Assessor’s Parcel number. ' '

“Asset Cdmponent” means, for a particular Parcel, that portion of the Bond principal that is, or is
expected to be, used to fiund Authorized Improvements and not Bond Costs,

“Authorized Improvements” means the improvements auﬂio;isz to be financed, in whole or in
part, by Special Tax proceeds. : : . , i

“Board of Supervisors” means the Board of Supervisors of the City and County of San Francisco,

-acting as the legislative body of the Special Tax District. ' » -

* “Bonds” means bonds or other debt (as defined in the Code), whe{her in one or more series, issued,
insured or assumed by Improvement Area No. 1 related to finding Authorized Improvements.

“Bond Costs” means costs paid or expected to be paid from Bond proceeds that are not directly -
related to the costs of Authorized Improvements, including but not limited to; Bond issuance costs,
pre-funded Administrative Expenses, capitalized interest; and costs associated with a letter of credit

or other such security vehicle. Notwithstanding the foregoing, Bond Costs shall not include amourits

deposited into a reserve fund if there is a proportional réduction’in the reserve fund when a
", Mandatory Bond Call takes place. ‘ ' ’ -

“City” means the City' and Counfy of San Firanci'sco.; Caliernia.

“Code” means Chapter 43, Article X of the San"FlfanciS'cd Administrative Code, whiéh incorporates
the Act.’ IS : o : S '
“‘Coﬁnty” means the City and County of San Frangiscb, Califérnia.

“Default Rate” means the interest rate on the Bonds that will apply during any period in which

scheduled principal and interést payments on the Bonds are delinquent.

“Designated Mﬁxi_mu_m Speéial Tax” means the Special Tax identified in the Rate Schedule that '
will apply during any period in which scheduled principal and interest payments on the Bonds are
. current. . _ . ’ . . . .

Improvement Area No. 1 of L : ‘
Special Tax District No. 2009-1 - o 2 : © June9, 2011
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‘«Riscal Agent Agreéméﬁt” means the fiscal agent agreement,' bond indenture or other agreement
between the City and the fiscal agent, as it may be amended or supplemented from time to time,
governing the issuance of Bonds. : - "

“Fiscal Year” means the period starting July 1 and ending on .the:' following June 30.

“[mprovement Area No. 17 ﬁlc_ans the Avssessor"s Parcels of Taxable Property identi'ﬁéa in the
- Rate Schedule, or any Parcels subsequently created from subdivision of these Parcels, which the
City hereby designates as Improvement Area No. 1 of the Special Tax District.

“Mandatdry Bond Call” means a Bond call that, pursuant to the Fiscal Agent Agreehient, 1s
required to take place after the Mandatory Completion Date if some or all of the Authorized -
Improvements for a Parcel have not been completed.

“Mandatory Completion Date” means, for certain Parcels wifhiﬁ Improvement Area No. 1, the
date by which the Authorized Improvements being funded on the Parcels must be completed. ‘The
Mardatory Completion Date shall be identified on the Rate Schedule for each Parcel to which sucha

date is applicable.

“Maximum Special Tax” means the greatest amount of Special Tax that can be levied on an

‘. _ Assessor’s Parcel in any Fiscal Year as set forth in the Rate Schedule.

-“Non-Asset Maximum Special Tai” means the Maximum Special Tax identified in the Rate
Schedule for Parcels subject to a Mandatory Completion Date which, after the full Asset Component
of the Bonds has been called, would become the effective Maximum Special Tax for the Parcel.

«Non-Default Rate” means the interest rate on the Bonds that will apply during any period in which -
scheduled principal and interest payments on the Bonds are current. ' -

* «public Property” means any property within the boundaries of Irnbrovement Aréa No. 1 thatis
owned by or irrevocably offered for dedication to the federal government, State of California, City,
or other local governments or public agencies. . - :

“Rate and Method” means this Rate and Method of Apportionment of Special Tax.

«Rate Schedule” means the schedule included as Attachment 1 to this Rate and Method that
_ identifies the Maximum Special Tax for Parcels in Improvement Area No. 1 for each Fiscal Year in.
“which a Special Tax will be levied.. ' '

| - “Special Tax” means a special tax levied in any Fiscal Year to pay the Special Tax Requirement.

_ “Special Tax District” means tﬁe City and County of San Francisco Special Tax District No. 2009- -
1 (San Francisco Sustainable Financing). ' '

Improvement Area No. 1 of _ . : . ;
Special Tax District No. 2009-1 - S 3 oo . : June 9, 2011
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“Special Tax Requirement” means the amount necessary in any Fiscal Year (i) to pay principal and
interést on Bonds which are due in the calendar year which begins in such Fiscal Year; (ii) to pay
. principal and interest on the Bonds in connecfion with'a Mandatory Bond Call; (iii) to create or
replenish reserve funds; (iv) to make lease. payments on any lease used to finance Authorized

Improvements; (v) -to reimburse the City for monies advanced to pay formation and/or

administration costs of the Special Tax District, Authorized Improvements costs, debt service on

Bonds, and any other costs related to Improvement Area No. 1; (vi) to cure any delinquencies in the

payment of principal or interest on Bonds which have occurred in any prior Fiscal Year or (based on

delinquencies in the payment of Special Taxes which have already taken place) or are expected to

occur in the Fiscal Year in which the tax will be collected; (vii) to pay Administrative Expenses; .

. (vili) to pay the costs of Authorized Improvements to be funded directly from Special Tax proceeds;
and (ix) to pay increased interest costs associated with application of the Default Rate. In the City’s.
sole and absolute discretion, the amounts referred to in clauses (i), (i) and (iii). of the preceding
sentence may be reduced in any Fiscal Year by (i) proceeds from the collection of penalties .
associated with delinquent Special Taxes collected ffom the Parcel, and (ii) any other revenues

- available to pay debt service on the Bonds as determined by the Administrator. S

“Taxab.le'Propérty” means all of the Aésessor’s Parcels within the boundaries of Improvement
Area No. 1 which are not exempt from the Special Tax pursuant to law or Section F below.

“Unanimous Approval Form” means that form executed by the record owner of fee title to a Parcel
annexed into the Special Tax District that constitutes the property owner’s approval and unanimous
vote in favor of annexing into the Special Tax District, the issuance of Bonds for Improvement Area
No. 1 and the levy of the Special Tax against his/her Parcel pursuant to this Rate and Method.

B. DATA FOR ADMINISTRATION OF SPECIAL TAX = S

Onor about July 1 of each Fiscal Year, the Administrator shall identify the current Assessor’s Parcel
numbers for all Parcels of Taxable Property within Improvement Area No. 1 and determine the
Special Tax Requirement for the Fiscal Year. The Administrator shall maintain a file that includes a
. copy of the Rate Schedule for each Parcel of Taxable Property, which shall be used to determine
' each Parcel’s Maximum Special Tax for the Fiscal Year. In addition, the Administrator shall
moritor the Mandatory Completion Date for all Parcels to which such a date applies and, after such
~ Mandatory Completion Date, shall coordinate with the City to monitor when a Maridatory Bond Call
takes place and recalculate the Maximum Special Tax for the Parcel. AR

If it is determined in any Fiscal Year that a Parcel in Improvement AreaNo. 1 has been subdivided,
the Administrator shall assign the Maximum Special Tax to the newly-created Parcel on which the
non-residential structure for which Authorized Improvements were funded by the Bonds is located.
If multiple Parcels have been created and the original structure no longer exists, the Administrator
 shall allocate the Special Tax on a per-acre basis to each of the new Parcels unless the City, in its
sole discretion, determines that the Special Tax should be allocated in an alternate manner to the
new Parcels. ' - ' : '

Improvement Area No. I of ) h ) ] ‘ '
Special Tax Distrg’ct No. 2009-1 .4 ' B : June 9, 2011
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C.  MAXIMUM SPECIAL TAX

In any F1sca1 Year, at the time the Admnnstrator is preparing the levy, the Max1mum Spe01a1 Tax for -
a Parcel of Taxable Property within Improvement Area No. 1 shall be one of the followmg

e If scheduled principal and znterest payments on the Bonds are current and were not
- delinquent in the prior Fiscal Year, the Maximum Special Tax .shall be the Des1gnated'
~ Maximum Special Tax as identified in the Rate Schedule for the Flscal Year.

~eo If, scheduled principal and interest payments on the Bondsin the current Fiscal Year are, or
_are expected to be; delmquent or if scheduled principal and interest payments in the prior
Fiscal Year were delinquent, the Maximum Special Tax shall be the AdJusted Maxmlum ‘
Special Tax as identified in thé Rate Schedule for the Fiscal Year. '

For a Parcel for which a Mandatory Completron Date is 1dent1ﬁed in the Rate Schedule the -
‘Maximum Special Tax shall be the Designated Maximum Special Tax or Adjusted Maximum
Special Tax, as determined above, unless and until a Mandatory Bond Call takes place after whlch
time the Maximum Special Tax shall be deten:mned as follows: '

If the entire Asset Component of the Bonds has been called, the Maxnnum Spec1a1 Tax for

the Parcel for the next Fiscal Year and all subsequent Fiscal Years shall be the applicable
Non-Asset Maximum Special Tax identified in the Rate Schedule. Notwithstanding the
foregoing, if scheduled principal and interest payments on the Bonds were delinquent in the
prior Fiscal Year, the increased interest cost associated with application of the Default Rate -
in the prior Fiscal Year shall be addéd to the applicable Non-Asset Maximum Special Tax in
that ﬁrst Flscal Year in Wlnch the Non—Asset Maximum Special Tax is lev1ed '

: If only a portion of the Asset Component of Bonds has been called, the Maximum Spe01a1 :
Tax for the Parcel shall be determined by recalculating the Designated Maximum Special
Tax and Adjusted Maximum Spec1a1 Tax by apphcatton of the following steps:

Step 1. Identtfy the total Asset Component for the Parcel.
Step 2. - Determme the amount expended on Authonzed Inlprovements to the Parcel.

Step 3. Divide the amount from Step 2 by the amount from Step 1 to determine a
percentage -

Step 4. = For the next Fiscal Year after the Mandatory Bond Call and all subsequent
 Fiscal Years, subtract the applicable Non-Asset Maximum Special Tax from
‘the Designated Maximum Special Tax and from the Adjusted Maximum
Special Tax to determine that portion of the Desighated Maximum Special
Tax and Adjusted Maximum Special Tax that is ass001ated with' the Asset
Component for the Pareel

ImpravementArea No. I of B ) ,
Special TaxDzstrzctNo ‘2009-1 - 5 _ o June 9, 2011

7134



RMA for Construction Loan

. Step 5. Multiply the amounts detenm'ned in Step 4 bjf the pérccntage cailculated in
: -Step3.- . ' ' S ‘

Step 6. For the next Fiscal Year after the Mandatory Bond Call and all subsequent
’ . Fiscal Years add the applicable Non-Asset Maximum Special Tax for the -
Parcel and the amounts determined in Step 5 to determine the new’

- Designated Maximum Special Tax and new Adjusted Maximum Special Tax -
that shall apply to the Parcel. Notwithstanding the foregoing, if scheduled
principal and interest payments on'the Bonds were delinquent in the prior
Fiscal Year, the increased interest cost associated with the prior Fiscal Year.
delinquency shall be added to the new Designated Maximum Special Tax and

" to the new Adjusted Maximum Special Tax in that first Fiscal Year the new
tax rates shall apply. : ‘ R

When only a portion of the Asset Component has been called and a new Designated
Maximum Special Tax and new Adjusted Maximum Special Tax have been determined :
pursuant to the steps set forth above, a revised Notice of Special Tax lien shall be
recorded against the Parcel that includes a Rate Schedule reflecting the new Maximum

Special Tax rates for each remaining Fiscal Year.

The provisions of this Section C relating to the recalculaﬁén of the Maximum Special
- Tax rates following a Mandatory Bond Call may be amended as it applies to a particular

. Parcel by the Rate Schedule approved by the owner of such Parcel.

D. MET]%[OD OF LEVY OF THE SPECIAL TAX

Each Fiscal Year, the Administrator shall determine the Special Tax Requirement for Improvement
Area No. 1. If the Default Rate applied at any time in the prior Fiscal Year, or if the Default Rate is
or is anticipated to be applied in the current Fiscal Year, the City and/or its program consultant(s) -
will coordinate with the Administrator to determine the added interest cost that must be collected to -
pay for a prior or expected application of the Default Rate. After the Special Tax Requirement for
~Improvement Area No, 1 has been determined, the Administrator will levy the Special Tax
. proportionately on each Parcel of Taxable Property up to the amount needed to pay the Special Tax
- Requirement, which amount shall never exceed the Maximum Special Tax for the Parcel in that

"Fiscal Year. -

E. MANNER OF COLLECTION OF SPECIAL TAX

The Special Tax shall be collected in the same manner and at the same time as ordinary ad valorem
property taxes, provided, however, that prepayments are permiitted as set forth in Section G below
and provided further that the City may directly bill, collect at a different time or In a different

- manner, and/or collect delinquent Special Taxes through foreclosure or other available methods.

The Speéial Tax for a Parcel of Taxable Property shall be levied and cdﬂected until the Bonds are '
paid in full or such longer period of time provided in the Unanimois Approval Form for the Parcel,

Improvement Area No. 1 F.af ‘ - '
Special Tax District No. 2009-1 _ 6 o o R June 9, 2011
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except that a Special Tax that was lawfully levied in or before the ﬁnal,tai year identified in the
Unanimous Approval Form and that remains delinquent may be collected in subsequent years.

¥.  EXEMPIIONS

Notwiﬂlstindjng any other progzision of this Rate and Methc')d, no Special Tax shall be levied on
. Public Property, except as otherwise provided in the Code. - . . : o

G. PREPAYMENT OF SPECIAL TAX

The Special Tax obligation applicable to an Assessor’s Parcel in Improvement Area No. 1 may be
_ prepaid and the obligation of the Parcel to pay the Special Tax permanently satisfied as described -
herein, provided that a prepayment may be made only after the Mandatory Completion Date has
passed and if there are no delinquent Special Taxes with respect to such Assessor’s Parcel at the
time of prepayment. A Parcel owner who intends to prepay the Special Tax obligation shall provide
the Administrator with written notice of intent to prepay. Within 14 days of receipt of such written
notice, the Administrator shall confirm to such owner the prepayment amount for the Parcel.

Prepayment must be made not less than 50 days prior to any redemption date for Bonds to be
redeemed with the proceeds of such prepaid Special Taxes. ' ' '

L Full Prepayn;tent of Only the Non—AsSet Maximum Special T x

The Prepayment Amount for any Parce] thatis subject only to the Non-Asset Maximum Special Tax
~ shall be the sum of the Non-Asset Maximum Special Taxes applicable to the Parcel in all Fiscal
Years for which a Special Tax has not yet been levied. If a Special Tax has been levied on, butnot .
yet collected from, the Parcel at the time of prepayment, the outstanding Special Tax payment must
be paid as part of the secured property tax bill unless the amount is stripped for the tax roll as part of
a foreclosure proceeding by the City. : o

2. Full Prepayment of Maximurm Special Tax
- The following definition applies to this Section G.2: _

. «Qutstanding Bonds” means all Bonds that have been issued for Improvement Area No. 1
prior to the date of prep ayment and which remain outstanding, with the following exception:

' if a Special Tax has been levied against, or already paid by, an Assessor’s Parcel making a
prepayment, and a portion of the Special Tax will be used to pay a portion of the next principal
payment on the Bonds that remiain outstanding, that next principal p ayment shall be subtracted
from the total Bond principal that remains outstanding, and the difference shall be used as the
amount of “Outstanding Bonds” for purposes of the prepayment formula.

‘The Prepayment Amount shall be calculated as follows (capitalized terms as defined belbw) :

- . Bond Redemption Amount -
plus:  Redemption Premium

Improvement Area No. 1 of - :
 Special Tax District No. 2009-1 ' 7 L .. June$, 2011
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: pius : Defeésance'Requirement
plus: Administrative Fees and Expenses
minus: -~ Reserve Fund Credit .

equals = Prépayment Amount

As ofthe proposed date of prepayment, the Prepaymeﬁt Amotunt shall be determined by application

~of the following steps:

" Step 1.

- Identify the Designated Maximum Special Tax that could be collected from

the Assessor’s Parcel prepaying the Special Tax in the Fiscal Year in which

‘the prepayment would be received.

- Step 2.

»Determin'e the aggregate Designated MaXImum Special Tax that could be

collected from all Parcels in Improvement Area No. 1 in the Fiscal Year in
which the prepayment would be received. If there is only one Parcel in -
Improvement Area No. 1 at the time of prepayment, this amount will be the

- same as the amount from Step 1.

Step 3.

_ Stgp. 4.

- Step 5.

. “Redemption Premium?”).

Step 6.

Divide the amoulntrfrom'Step 1 by the amount determined in Step 2.

Mulﬁpl’y the quotient computed pursuant to Step 3 by the Outs:tanding Bonds
to compute the amount of Outstanding Bonds to be retired and prepaid (the
“Bond Redemption Amount”).

Multiply the Bond Redemption Amount from Step 4 by the applicable
redemption premium, if any, on the Outstanding Bonds to- be redeemed (the

Compute the amount needed to pay interest on the Bond Redemption

* Amount starting with the first Bond interest payment date after which the

prepayment has been received until the earliest redemption date for the

" Outstanding Bonds.

Step 7.

Compute the amount of interest the City reasonably expects to derive from
the reinvestment of the Bond Redemption Amount plus the Redemption

‘Premium ‘from the first Bond interest payment date after which the -

Step 8.

'Step 9.

prepayinent has been received until the redemption date for the Olitstanding :
Bonds. S o ‘ o

Take the amouﬁt_ computed ijursuant to Step 6 and subtract the amount
computed pursuant to Step 7 (the “Defeasance 'Requiremenf’).

Determine the costs of ‘computing the prepayment amount, the costs of .
redeeming Bonds, and the costs of recording any notices to evidence the

- prepayment and the redemption (the “Administrative Fees and Expenses”).

Improvementﬁrea No. 1of -

‘Special Tax District No. 2

009-1 _ - 8. oo ' June9,2011
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Step 16.  If and fo the extent so provided in the Fiscal Agent Agreement, a reserve

' fund credit shall be calculated as a reduction, if any, in the applicable reserve
fund for the Outstanding Bonds to be redeemed pursuant to the prepayment
(the “Reserve Fund Credit”). ' o :

Step 11. ~ ~The Special Tax prepayment is equal to the sum of the amounts computed
pursuant to Steps 4, 5, 8, and 9, less the amount computed pursuant to Step
10 (the “Prepayment Amount”). o . '

- Step 12, The amounts computed pursuant to Steps 4,5, and 8, less the amount
computed pursuant to Step 10, shall be deposited in the appropriate fund
established under the Fiscal Agent Agreement and used to retire Outstanding
Bonds or make debt service payments. The amount determined in Step 9.
shall be deposited in the fund established to pay Administrative Expenses.

Once a prepayment has been received, a Notice of Cancellation of Special Tax Lien shall be .
recorded against the Parcel. However, such Notice shall not be recorded until all Special Taxes
levied on the Parcel in the current or prior Fiscal Years have been collected. :

H. INTERPRETATION OF SPECIAL TAX FORMULA

The Cify may interpret, clarify, and revise this Rate and Method to correct any inconsistency,
vagueness, or ambiguity, by resolution and/or ordinance, that does not materially affect the levy and
collection of the Special Taxes and any security for any Bonds. : ‘ -

The City and the bwne_f of a Parcel ma‘y‘ameﬁd this Rate and Method as it applies to that Parcel in
the Rate Schedule applicable to that Parcel. o

' Improvement Area No. 1 of : : _ ‘ .
Special Tax District No. 2009-1 : 9 ‘ June 9, 2011
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With Mandatory Completion Date

Attachment 1

Improvement Area No. 1 of the City and County of San Francisco
Special Tax District No. 2009-1 (San Franeisco Sustainablé Financing)

Rate Schedule

Property Address:

Propérty‘s Assessor's Parcel Number:

Mand'atoxjy'Compleﬁon Date:

. Lo .. Designated Maxirm Special Tax /T = - . . G .
Bond Interest | * Bond Total = | Administrative [Designated Maximum| Non-Asset
Fiscal | (Non-Default)'{ Principal | Bond Payment| Expenses - Special Tax - Maximum

Year @ . ®) . @+®) ©) (@ +B)+ () Special Tax /2

12012-13
2013-14
2014-15 _ e
2015-16 o —_—

- 2016-17 ‘

2017-18
2018-19.

[ 2019-20°
2020-21
2021-22
2022-23

- 2023-24

2024-25
2025-26
2026-27
2027-28°
2028-29
2029-30
2030-31
2031-32

(See‘footnotes on the following paée) '

"Pagelof2
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.

Attachment 1

Improvément Area No. 1 of the City and Coun@ of San Franciscd
Special Tax District No. 2089-1 (San Francisco Sustainable Financing)

Rate Schedule

_'Pr0perty Address:

Property's Assessor's Parcel Number:

Mandatory Completion Date:

: - Adjusted Maximum Special Tax /3 :

o Bond Interest Bond .. Total  |Administrative; Adj usted Maximum Non-Asset
Fiscél " (Defaulf) /4 | Principal | Bond Payment| - Expenses’ Special Tax - -Maximum
Year (a) G (a) + (B) ©) @+ )+ Special Tax /2

2012-13
2013-14
2014-15
2015-16
2016-17-
©2017-18°
2018-19
2019-20
2020-21
2021-22
12022-23
2023-24 -
2024-25
2025-26
2026-27
2027-28
2028-29
2029-30
2030-31
2031-32

/1 The Designated Maximum Special Tax applies when scheduled principal and interest paym(:nts on the Bonds are curnen}1 and is
calculated using the Non-Defanlt Rate. _ ' :

2 Applies only in the event of a call of the entire Asset Component of the Bonds, as defined in the Rate and Method.

(3 The Adjusted Maximum Special Tax will apply if scheduled principal and interest payments on the Bonds were delinquent in the

.. prior Fiscal Year or afe anticipated to be delinquent in the current Fiscal Year.

/4 The Adjusted Maximum Special Tax is calculated to include interest payments based on the sum of (i) the difference between the
Default Rate and Non-Default Rate for the prior Fiscal Year and (ii) the Default Rate for the current Fiscal Year. The actual Special Tax -
that will be levied on the Parcel will be only the amount needed to pay the Special Tax Requirement in any Fiscal Year. l

L

Page 2 of2
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Property Address: -

Attaehmeﬁt I

 Ne Mandatory Cérhpletfon Date

Improvement Area No. 1 of the City and County of San. Francxsco o
- Specxal Tax District No. 2009—1 (San Francisco Sustainable Fmancmg)

Rate Schedule

Property's Assessor's Parcel Number:

" Designated Masimum Sﬁécial Tax/1 .. "

Fiscal
Year

(@)

Bond Interesf: T
(Non-Default) -

Bond
Principal

- Total

Bond Paymeént.

Adxﬁiniétrative
Expenses -

'De'signated Maximtim .

Special Tax

2012-13
2013-14
2014-15
2015-16

2016-17

2017-18
2018-19
2019-20

2020-21

2021-22
. 2022-23

202324 |

2024-25
2025-26
- 2026-27
2027-28

2028-29-
" 2029-30-

| 2030-31

®)

(@ + @)

©

(@) +®) + ()

°2031-32

(See footnotes on the following page)
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" Property Addreés:

Attachment 1

" No Mandatory Completion Date

Improvement Ai‘ea No. ! of the City and Cotm‘y of San Francisco
Specml Tax District No. 2002-1 (San Franczsco Sustamable Finanecing) -

Rate Schedule

_ Prbperty‘s Assessor's Parcel Number:

Adjusted Maximum Special Tax/2 .

Fiscal

Year

Bond Interest
(Default) /3
(@)

Bond

Principal

®

-~ Total
Bond Payment
(@ +®)

Administrative
Expenses

(©

Adj usted Maxirnum
. Special Tax .
(@@t

© 2012-13.

2013-14
2014-15

2015-16 .

2016-17
2017-18

2018-19

2019-20
2020-21
2021-22
©2022-23
2023-24

2024-75
2025-26

2026-27
2027-28
2028-29
2029-30
2030-31

2031-32

current, and is calculated using the Non-Default Rate. .
The Adjusted Maximum Specml Tax will apply if scheduled pnnc1pal and interest payments on the Bonds were dehnquent
in the prior Fiscal Year or are -anticipated to be delinquent in the current Fiscal Year. -
The Adjusted Maxunum Special Tax is calculated to include interest payments based on the sum of (i) the difference between

the Default Rate and Non-Defanlt Rate for the prior Fiscal Year and (ii) the Default Rate for the current Fiscal Year. The actual

Spec1a1 Tax that will be levied on the Parcel will be only the amount needed to pay the Special Tax Requlrement in any Fiscal Year.

Page 2 ofé’
742

/1 The Designated Maximum Special Tax applies when scheduled principal and interest paymeﬁts on the Bonds are




RMA for Take-Out Fi iltqnéing

EXHIBIT B

IMPROVEMENT AREA NO. 1 OF THE
CrrY AND COUNTY OF SAN FRANCISCO
SPECIAL TAX DISTRICT No. 2009-1
(SAN FRANCISCO SUSTAINABLE FINANCING)

RATE AND METHOD OF APPQRTIQNMENT OF SPECIAL TAX

A Special Tax applicable to each Assessor’s Parcel of Taxable Property identified herein, which the
City hereby designates.as Improvement Area No. 1 of the City and County of San Francisco Special
Tax District No. 2009-1 (San Francisco Sustainable. Financing), shall be levied and collected
* according to the tax liability determined by, the City or its designee, through the application of the
appropriate amount or rate for Taxable Property, as described below. All property in Improvement .
Area No. 1, unless exempted by law or by the provisions of Section F below, shall be taxed for the
' purposes, to the extent, and in the manner herein provided. e .

A. DEFINITIONS

The terms heremafter set forth hﬁve'thé following meanings: ‘

- “Act” means the Mello-Roos Community Facilities Act of 1982, as-amended, being Chapter 2.5,
' (commencing with Section 53311), Division 2 of Title 5 of the California Government Code.

| “Adjusted Maximuni S pecial Tax” means the Special Tax identified in the Rate Schedule that will

apply during any period in which scheduled principal and interest payments on the Bonds were.

~ delinquent in the prior Fiscal Year or are, or are expected to be, delinquent in the current Fiscal
Year. ' : ' : '

- “Administrative Expenses” means costs directly related to the administration of the Special Tax
District with respect to Improvement Area No. 1 including: the actual costs of computing the Special
Taxes and preparing the annual Special Tax collection schedules (whether by a City employee or
~ consultant or both) and the actual costs of collecting the Special Taxes (whether by the County or
otherwise); the actual costs of remitting the Special Taxes to the fiscal agent; actual costs of the
fiscal agent (including its legal counsel) in the discharge of its duties under the Fiscal Agent. .
- Agreement; the actual costs of the City or its designee of complying with the disclosure provisions
of the and the Fiscal Agent Agreement, including those related to public iﬁquirie_s’_ regarding the
‘Special Tax and disclosures to bond holders; the actual costs of the City or its designee related to an
appeal of the Special Tax; any amounts required to be rebated to the federal government; and an
allocable share of the salaries of the City staff directly related to the foregoing and a proportionate
amount of City general administrative overhead related thereto. Administrative Expenses shall also

Improvemment Area No. 1 of ) , : . ‘
Special Tax District No. 2009-1 , . , 1 o ' ‘June 9, 2011
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include amounts advanced by the City for any administrative purpose of the Special Tax District

with respect to Improvement Area No. 1, including costs related to prepayments of Special Taxes, -

 recordings related to such prepayments and satisfaction of Special Taxes, and the costs of
‘prosecuting foreclosure of delinquent Special Taxes. '

“A dministrator” shall mean the Director of the Office of Public Finance of the City or a pers‘oﬁ or
firm designated by the Director to administer the Special Tax according to this Rate and Method.

“Assessor’s Parcel” or “Parcel” means a lot or parcel shownona County Assessor’s Parcel Map
with an assigned County Assessor’s Parcel number. - ' ’

«Authorized Fmprovements” means the improvements authorized to bve_,ﬁnanced, in who_le orin
part, by Special Tax proceeds. ' ' '

~ «Board of Supervisors” means the Board of Supervisors of the City and County of San Francisco,
acting as the legislative body of the Special Tax District. ' :

“Bonds” means bonds or other debt (as defined in the Co de), Whethef.in one or more series, issued,
insured or assumed by Improvement Area No. 1 related to funding Authorized Improvements.

| “City” means the City and County of San Francisco, California.

“Code” means Chapfer 43, Article X of the San Francisco Administrative Code, which incorporates
the Act. - o ' : ‘

“County” means the Clty and County of San Francisco, California.

“Default Ratle”- means the inferest rate on the Bopdé that Wili apply during any period in which »
scheduled principal and interest payments.on the Bonds are delinquent: -

“Designatéd Maximum Special ‘Tax” means th’e Special Tax identified in the Rate Schéduif; that
" will apply during any period in which scheduled principal and interest payments on the Bonds are
current.. S ’ o : o _ : :

.‘“Fisc'al Agent Agreement” means the fiscal agent agreement, bond indenture oy other agreerhcnt
-between the City and the fiscal agent, as it may be amended or supplemented from time to time,
governing the issuance of Bonds. : ‘ :

“Fiscal Year” means the period starting July 1 and ending on the follo&ing June 30.
_“Impfovement Area No. 1” means the Assessor’s Parcels of Taxable Propei'ty identified in the

Rate Schedule, or any Parcels subsequently created from subdiyis‘ion of these Parcels, which the " -
City hereby designates as Improvement Area No. 1 of the Special Tax District.

Improvemen‘tArea No. I of - ) o ) : ) . _
Special Tax District No. 2008-1 2 . ' June 9, 2011
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- “Maximum Special Tax” means the greatest amount of Special Tax that-gian be levied on an -
Assessor’s Parcel in any Fiscal Year as set forth in the Rate Schedule. _ : :

“Non-Default Rate” means the interest rate on the Bonds thét'will apply during any period in which :
scheduled principal and interest payments on the Bonds are current.

“Pubﬁc Property” means any prop‘ 1ty within the _bdundaries of Imiprovement Area No. 1 that is
owned by or irrevocably offered for dedication to the federal governmient, State of California, City,
or other local governments or public agencies. - )

“Rate and Method” means this Rate and Method of Apportionment of Special Tax.

“Rate Schedule” means the schedule included aé Attachment 1 to this Rate and Method that
identifies the Maximum Special Tax for Parcels in Improvement Area No. 1 for each Fiscal Year in

. which a Special Tax will be levied.
“Special Tax” means a special tax levied in any Fiscal Year to pay the Special Tax Requiremeilt. '

“Special Tax District” means the City and County of San Francisco Special Tax District No. 009-
1 (San Francisco Sustainable Financing). ' S

. “Special Tax Requirement” means the amount necessary in any Fiscal Year (i) fo pay principal and

- interest on Bonds which are due in the calendar year which begins in such Fiscal Year; (ii) to create
or replenish reserve funds; (iii) to make lease payments on any leasé used to finance Authorized
- Improvements; (iv) .to reimburse the City for monies advanced to pay formation and/or .
- administration costs of the Special Tax District, Authorized Improvements costs, debt service on
" Bonds, and any other costs related to Improvement Area No: 1; (v) to cure any delinquencies in the
* payment of principal or intérest on Bonds which have occurred in any prior Fiscal Year or (based on .
delinquencies in the payment of Special Taxes which have already taken place) or are expected to
occur in the Fiscal Year in which the tax will be collected; (vi) to pay Administrative Expenses;
(vii) to pay the costs of Authorized Improvements to be funded directly from Special Tax proceeds;
and (viii) to pay increased interest costs associated with application of the Default Rate. In the

City’s sole and absolute discretion, the amounts referred to in clauses (i), (ii) and (iii) of the

preceding sentence may be reduced in any Fiscal Year by (i) proceeds from the collection of
penalties associated with delinquent Special Taxes collected from the Parcel, and (ii) any other
. Tevenues available to pay debt service on the Bonds as determined by the Administrator. '

“Faxable Preperty” means all of the Assessor’s Parcels within the boundaries of Improvement _
Area No. 1 which are not exenpt from the Special Tax pursuant to law or Section F below.’

“Unanimous Approval Form” means that form executed by the record owner of fee title to a Parcel
‘annexed into the Special Tax District that constitutes the property owner’s approval and unanimous
.. votein favor of annexing into the Special Tax District, the issuance of Bonds for Improvement Area
No. 1 and the levy of the Special Tax against his/her Parcel pursuant to this Rate and Method.

ImproveméntAma No. I of - | . _ :
Special Tax District No. 2009-1 - o 3 June 9, 2011
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B.  DATAFOR ADMINISTRATION OF SPECIAL TAX

On ér about July 1 of each Fiscal Year, the Ad]ﬁinistrator shall identify the current Assessor’s Parcel
numbers for all Parcels of Taxable Property within Improvement Area No. 1 and determine the

" - Special Tax Requirement for the Fiscal Year. .

Ifit is determined in any Fiscal Year that a Parcel in Improvement Area No. 1 has been subdivided,
the Administrator shall assigh the Maximum Special Tax to the newly-created Parcel on which the
non-residential structure for which Aunthorized Improvements were funded by the Bonds is Iocated.
If multiple Parcels have been created and the original structure no longer exists, the Administrator
shall allocate the Special Tax on a per-acre basis to each of the new Parcels unless the City, in its
sole discretion, determines that the Special Tax should be all'dcated in an alternate manner to the

new Parcels.

C.  MAXIMUM SPECIAL TAX

In any Fiscal Year at the time the Admihistraf_tor is prepan'ng the levy, the Maximum Special Tax for
a Parcel of Taxable Property within Improvement Area No. 1 shall be one of the following:

o If scheduled ﬁrinéipc’zl and interest payment§ ‘on the Bonds are current and were not -
delinquent in the prior Fiscal Year, the Maximum Special Tax shall be the Designated |
Maximum Special Tax as identified in the Rate Schedule for the Fiscal Year.

. Ifscheduled principal and inte;_’e.s# payments on the Bonds in the current Fiscal Year are, or
are expected to be, delinquent, or if scheduled principal and interest payments in the prior
Fiscal Year were delinquent, the Maximum Special Tax shall be the Adjusted Maximum
Special Tax as identified in the Rate Schedule for the Fiscal Year. -

p. METHOD OF LEVY OF THE SPECTAL TAX

Each Fiscal Year, the Administrator shall determine the Special Tax Requiremeﬁt for Iinproveﬁent

Area No. 1. If the Default Rate applied at any time in the prior Fiscal Year, or if the DefaultRateis = -

or is anticipated to be applied in the current Fiscal Year, the City and/or its program consultant(s)
“will coordinate with the Administrator to determine the added interest cost that must be collected to
pay for a prior or expected application of the Default Rate. After the Special Tax Requirement for
Improvement Area No. 1 has been determined, the Administrator will levy the Special Tax
proportionately on each Parcel of Taxable Property up to the amount needed to pay the Special Tax
Requirement, which amount shall zlzevér exceed the Maximum Special Tax for the Parcel in that .

Fiscal Year.

E. MANNER OF COLLECTION OF SPECIAL TAX ’

| " The Special Tax shall be collected in the same manner and at the same time as ordinary ad valorem
property taxes, provided, however, that prepayments are permitted as set forth in Section G below

Improvement;firea No. 1 of _ . .
Special Tax District No. 2009-1 4 o _ June 9, 2011
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and ﬁro'yided fiirther that the City may directly bill, coilect at a different time or in a different
manner, and/or collect delinquent Special Taxes through foreclosure or ather available methods.

The Special Tax for a Parcel of Taxable Property shall be levied and collected until the Bonds are
paid in full or such longer period of time provided in the Unanimous Approval Form for the Parcel,
except thata Special Tax that was lawfully levied in or before the final tax year identified in the
Unanimous Approval Form and that remains delinquent may be collected in subsequent years.

F. EXEMPTIONS

Notwithstanding any other provisi'on of this Rate and Method, no Special Tax shall be levied on
Public Property, except as otherwise provided in the Code. o : o

G.  PREPAYMENT OF SPECIAL TAX

" The following definition applies to this Secti(.:)n’.G:

* “Outstanding Bonds” means all Bonds that have been issued for Improvement Area No. 1
prior to the date of prepayment and which remain outstanding, with the following exception: if
a Special Tax has been levied against, or already paid by, an Assessor’s Parcel making a
prepayment, and a portion of the Special Tax will be used to pay a portion of the next principal

- payment on the Bonds that remain dutstandjng, that next principal payment shall be subtracted

- from the total Bond principal that remains outstanding, and the difference shall be used as the *

amount of “Outstanding Bonds” for purposes of the prepayment formula. -

- The Special Tax obligation applicable to an Assessor’s Parcel in Improvement Area No. 1 may be
' prepaid and the obligation of the Parcel to pay the Special Tax permanently satisfied as described °
herein, provided that a prepayment may.be made only if there are no delinquent Special Taxes with ‘
respect to such Assessor’s Parcel at the time of prepayment. A Parcel owner.who intends to prepay
the Special Tax obligation shall provide the Administrator with written notice of intent to prepay. -
Within 14 days of receipt of such written notice, the Adryinistrator shall confirm to such owner the
prepayment amount for the Parcel. Prepayment must be made not less than 50 days prior to any
redemption date for Bonds to be redeemed with the proceeds of such prepaid Special Taxes.

The Pre'payment Amount shall be calculated as foHowS (capitalized terms as defined below):

Bond Redemption Amount
plus: Redemption Premium _
plus: Defeasance Requirement
plus: ~ - Administrative Fees and Expenses

minus: __ Reserve Fund Credit
equals’  Prepayment Amount

As of the proposed date of prepayment, the Prepayment Amount shall be determined by application
of the following steps: - : , : - o

Improvement Avea No. 1 of o o } ‘ , : .
Special Tax District No. 2009-1 5 E . June 9,2011
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- Step L.

Step 2.

Step 3.

Step 4.

Sfep 5.

Step 6..

-Step 7.

. Step 8.

Step 9. .

Step 10.

- RMA for Take-Out Financing

Identify the Designated Maximum Special Tax that could be collected from
the Assessor’s Parcel prepaying the Special Tax in the Fiscal Year in which -
the prepayment would be received. . :

- Determine the aggregate'Desig_nated Maximum Special Tax that could be

collected from all Parcels in Improvement Area No. 1 in the Fiscal Year in

" which the prepayment would be received. If there is only one Parcel in
Imiprovement Area No. 1 at the fime of prepayment, this amount will be the

same as the amount from Step 1.

" Divide the amount from Step 1 by the amount determined in Step 2.

Multiply the quotient computed pursuant to Step 3 by the Outstanding Bonds
to compute the amount of Outstanding Bonds to be retired and prepaid (the
“Bond Redemption Amount”). :

- Multiply the Bond Redemption Amount from Step 4 by the applicable

redemption premium, if any, on the Outstanding Bonds to be redeemed (the

““Redemption Premium?).

Cdnipute the amount needed to pay'intereét on the Bond Redemption
Amount starting with the first Bond interest payment date after which the

prepayment has been received until the earliest redemption date for the

Outstanding Bonds.

Compute the amount of interest the City reasonably expects to derive from
the reinvestment of the Bond Redemption Amount plus the Redemption
Premium from the first Bond interest payment date after which the
prepayment has been received until the redemption date for the Outstanding
Bonds. ' ‘

* Take the ‘amo.u'nt computed plirsuant to Step 6 and subtract the amount:
_ computed pursuant to Step 7 (the “Defeasance ‘Requirement”).

Determine the costs of computing the prepayment amount, the costs of
redeeming Bonds, and the costs-of recording any notices to.evidence the
prepayment and the redemption (the “Admiristrative Fees and Expenses”).

If and to the extent so provided in the Fiscal Agent Agreement, a reserve
fund credit shall be calculated as a reduction, if any; in the applicable reserve

fund for the Outstanding Bonds to be redeemed pursuant to the prepayment

(the “Reserve Fund Credit’). o :

Improveﬁlen.tArea No. 1 of A » . -
" Special Tax District No. 2009-1 . 6 : ' : June 9, 2011.
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RIMA for Take-Out Finan cing

Step 11.  The Special Tax prepayment is equal to the sum of the amounts computed :
pursuant to Steps 4, 5, 8, and 9, less the amount computed pursuant to Step
10 (the “Prepayment Amount ). ' '

Step 12. . The amounts computed pursuant to Steps 4, 5, and 8, less the amount
' ~computed pursuant to Step 10, shall be deposited in the appropriate fund

+ established under the Fiscal Agent Agreement and used to retire Outstanding

Bonds or make debt service payments. The amount determined in Step 9
shall be deposited in the fund established to pay Administrative Expenses.

Once a prepayment has been received, a Notice of Cancellation of Special T 'ax.Lién shall be -
'+ recorded against the Parcel. However, such Notice shall not be recorded until all Special Taxes

levied on the Parcel in the current or prior Fiscal Years have been collecied.

H.  INTERPRETATION OF SPECIAL TAX FORMULA

‘The City may interpret, ciarify, and revise this Rate and Method to correct any inconsistency,
- vagueness, or ambiguity, by resolution and/or ordinance, that does not materially affect the levy and

collection of the Special Taxes and any security for any Bonds.

Improve&zentArea No.lof . : ' .
Special Tax District No. 2009-1 - R 7 g June 9, 2011
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Property Address:

" Attachment

' No Mandatory Completion Date

Empi ovement Area No. 1 of the Clty and County of San Francisco
Speclal Tax District No 20069-1 (San Francisco Sustamable Fmancmg)

_ Rate Schedule

Property's.Asses'sor's Parcel Number:

Designated Maxzmum Special Tax /1

~ Fiscal

Bond Interest

™ onfD efault)

(a) .

Bqnd
Principal
®

Total
Bond Payment

- Administrative
. Expenses

(¢

Designated Maximam
- Special Tax

@+ () +(©)

Year

2012-13
2013-14
2014-15
2015-16
2016-17

2017-18 .

2018-19
2019-20
2020-21
2021-22
2022-23

| 2023-24

©2024-25
2025-26

12026-27
2027-28
2028-29
2029-30
2030-31
2031-32

@+®)

(See footnotes on the following page) * -

‘Pagel of2 ~
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: Property Address:

Improvement Area No. 1 of the Clty and County of San Francisco

Attachmeni: i

No Mandatory Completion Date

Speclal Tax Dlstrlct No. 2009-1 (San Francisco Sustainable Fmancmg)

Rate Schedule

Property's_Assessb.r'sxParcel Number:

“Adjusted Maxtmum Special Tax /2

Fiscal :
Year

Bond Interest

(Default) /3
(a)

Bond
Principal

®)

Total
Bond Payment
@+

Admmlstratlve
Expenses
(¢

: Adjusted Maximum

Special Tax

2012-13
2013-14

2014-15 "
2015-16

2016-17
2017-18
2018-19
2019-20
2020-21

2021-22

2022-23
2023-24
.2024-25
© 2025-26
2026-27

2027-28 -

2028-29
"2029-30
2030-31

2031-'32

@ +@®)+(@)

/1 The Designated Maumu.m Special Tax apphes when scheduled pnn01pal and mterest payments on the Bonds are

2

B

+ current, and is calculated using the Non-Default Rate.

The AdJusted Maximum Special Tax will apply if scheduled principal and interest payments on the Bonds were delmquent .

in the prior Fiscal Year or are anticipated to be delinquent in the current Fiscal Year.

The Adjusted Max1mum Specml Tax is caleulated to inclnde interest payments based on the sum of (i) the dlfference between
the Default Rate and Non—DefauIt Rate for the prior Fiscal Year a.nd (i) the Default Rate for the current Fiscal Year The actual -

Paée.Z of2
751

Specxal Tax that w111 be levied on the Parcel will be only the amount needed to pay the Special Tax Requirement in any Fi 1scal Year.




S ‘ *DRAFT™
GreenFinanceSF Commercial Program Terms

If you (the “property owner(s)") wish to apply for ﬁnéncing {“financing” or “funding") as part of the GreenFinanceSF:
Commercial Program (the *Program”), you must read and accept these GreenFinanceSF Commercial Program
Terms (the “Program Terms”). : , « .

These Program Terms and the Program Handbook, along with the documents you execute in connection with the
Program, including but not limited to your application, an information verification form and the Unanimous Approval
described in “Funding Request” below (collectively the "Program Documents”), establish the terms of the Program. -
You should become familiar with and understand the provisions of the Program Documents. By executing the
Programs Documents, you will agree to the terms of the Program. The City reserves the right to amend these -
Program Terms from time to time as described in “Changes in the Program Té_'rr]ns; Severability” below.

L .Purpdéeof_theProgreim . ‘ o =

The Program is intended to assist owners of non-residential property in‘the City with financing the acquisition and
installation of energy efficiency, water conservation and renewable energy imbﬁbv:ements {the “Authorized
Improvements”). For the purposes of the Program, “non-residéniial property” is defined as (i) property the primary
use of which is not residential and (i) a property used for rmulti-family housing with five, or more units.

The City formed the “City and County of San Francisco Special Tax District No. 2008-1 (San Francisco Sustainable
Financing”) (the “Special Tax District”) fo provide the source of financing for the Program. The Gity will utilize an
“awner-arranged” financing model whereby the City issues_bonds:on behalf of the Special Tax District. Bonds are
sold to a qualified investor, identified by the Program applicant, on 4 private placement basis. The sale proceeds of
the bonds are used to finance Authorized Improvements. The bonds:Will:be repaid and the costs of administering the
Program will be paid with special taxes paid by the property owners wx Hoose to participate in the Program.”

There ray be other types of financing availe;k;_ié. Tﬁé—idﬁi{:does not g'u-"a'rva'ntee that the Progr-arh is the best .
financing option for your situation. Please do your research ahd select the option that is most appropriate for
you. : : 1 o R s

1. Summary of the Program P céss

or you to recéi-\/e;funding through the Program, the following steps must

" As discussed in more detail bé!&w, in ordé'
occur with respect to all property:types:

L

Fifs

Youmust de l;rnine"thét-.yéu will meet the eligibility requirements. See “Eligibility” below.

" Setond: You must submit an abbili@é_f’gpn for parfiéi'pétioh in the Program. See “Initial Application for, Program

Participation; Approval or Denial; Application Fee” below. You must agree to these Program Terms and pay
an application fee (if applicable) as partof the application process. ) '

Third: Th’e“(;'iffy_must apprové Bur COﬁiplétéd application. See “Initial Appliéation for Program Participétion}
Approval or Denial; Application‘Fee” below. - : e :

- Fourth: A Qualified bontrac_t@ it ust complete the installation of Authorized Improvements on your prop'érty.
- See “Authorized Improvements; Qualified Contractors; Maximum Funding” below.

Fifth: You must submit 51];Péquired documents for funding disbursement and lien placement (although the
. exact timing of when the lien is placed is determined on a case-by-case basis and may occur before
* completioni of Authorized lmproyements). See “Funding Disbursement” below. .

Sixth: The City, the qualiﬁéd investor identified by you, and you will complete the financing documehtation.
See “Funding Disbursement” below. i ' .

Seventh: The City will record a Notice of Special Tax Lien against your property at the fime the bond is
issued and purchased by a qualified investor. The: City will authorize the release of funds to you after project
completion, or a portion of the funds (progress payments) when certain project milestones are reached; you
may choose to assign payment directly to your contractor. See “Funding Disbursement” below. -

1. . Prepared.by Jones Hall and Renewable Funding
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_ Eighth: You will be expected to pay the special taxes in the amounts and at the times spegified in the Rate

* and Method of Apportionment of Special Tax, which will be attached to the Unanimous Approval that you
execute and the Notice of Special Tax Lien recorded in the County recorder’s office. See “Finanting Cost;
Interest Rate” below. ) S ’ S

The City has hired a third-party (the “administrator”), Renewable F'unding LLC,' fo administer the Program. The City
. may change administrators from time to time. The City will share information with the administrator and other third
parties as necessary to administer the Program. See “Disclosure of Property Owner Information” below.
iiL. Eligibility '

In order to participate in the Program, a proper’(yrowner must meet and/or complete the following requirements and
steps: . ' . . ' :

_a. The property to be improved with the Authorized Im;

ements (the “subject property”) must be-
“ located in the City.and County of San Francisco. .

b. The s_ﬁbject property may be used for non-reside

ce of the proposed
ind must obtain the itten consent/acknowledgment of_ -
emplates for this purposé but:it is your responsibility to

ur lenders. The owner must-submi

£

the administrator. -

with existing fiens on the subject proggxfy
existing lenders; the Program will pro‘\j_/idg_.

" lender’s written consent/acknowledgment't

of their legally aUthonzedi"'represehtatives
ubmitting an initial application, please
ge simple title to the subject property will

. .

hin these Program Terms. -

d. -All owners of the fee simplé'title to the subject prop:
-must sign the Program Do . _Fherefore, befd
ensure that all owners (or their représentatives) of thg
‘agree to participate in the Pri [s h

rgy and/or water audit conducted on the property

/ements the dwher is seeking fo finance, and

pporiunities or recommendations within the

the right on*aicase-by-case basis to review and

an identified opportunity or recommendation within

ogram, the following audit and project requirements

ust have & professional &

e. -The prdpertyio,\g_/@.e.er;_m pro
- pong to the types of Authorized Ip

. that corresf

) . .
. whe $ 40, finance energy efficiency measures and/or a renewable
project-through the Program, the owner must hire a professional energy auditor,
riate:skills and experience for non-residential buildings, to complete the
: gy audit. Sée the Program Handbook for requirements for

wner wishes to finance water efficiency improvement projects only, the’
mplete a free Water-Wise Evaluation through the program administered by

co Publi¢ Utilities Commission. The property owner will also receive
garding energy efficiency at that time but will have no obligation to install
ncy improvements. (R : - . o

ii. Ifa reneWable energy sysiem is financed, the property owner must also implehent energy

efficiency measures resulting in a 10% improvement in-building performance, or prove that .

the building already meets one of a predefined list of efficiency performance requirements
as specified in the Program Handbook. " L ’

f.  The property owner will be encouraged or required {as described below) fo participate in -
-appropriate state and City incentive programs to the extent the subject property is eligible for such
programs &t the time of application. For example, property owners pianning to finance the )
installation of a solar PV system will be reguired to participate in the California Solar Initiative
("CSI") rebate program (if available) and the GoSolarSF incentive program (if available) with
respect 1o the subject property. Property owners will also be required to participate in similar

2" ) : Prepared by Jonés Hall aﬁd Renewable Funding
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incentive pragrams for solar thermal (hot water) systems. Property owners will be encouraged (but

~ not absolutely required) to participate in other utility rebate and incentive programs (if available)
that cover the Authorized Improvements, but may elect not to do so if they agree to pay additional

fees to cover project review and on-site inspections. See the Program Handbook for more detail.

.~ The properfy owners must agree o provi'de the City with access to-the property’s utility usage
informatior to enable the Program to monitor energy savings. The owner must further agree to .
participate in surveys and Program evaluations directed by the City.

The property owner must use the no-cost ENERGY STAR online energy-use benchmarking service
called Portiolio Manager. The City may further recommend or require participation in other low- or
no-cost energy usage fracking systems so owners have access to the raw data necessaryto
determine if the installed improvements are delivering the expected energy and cost savings.

. (Determining whether or not installed improvements are meefing projections is encouraged, but
may require additional analysis by professionals and any such additional services would be the

- responsibility of the owner). See the Program Hand 300k for more detail. '

" The prdpérty owner must certify that it (and its cdrpic)rate pa}ent if the préperty owner is a single-
purpose entity) is solvent and that no proce_,edings" are pending or. threatened in which the property
owner (or the corporate parent, as-applicable).may be adjudicated as bankrupt or become the

debtor in a bankruptcy proceeding, or dischiarged from all of their‘debts or obligations, or granted

an extension of time to pay the property’owner’s (and the corporate parent's, as applicable) debts
or a reorganization or readjustment of the property owner's (and the corporate parent’s, as
applicable) debts. Nor has the property o'W’pé[ (or any corporate parent if te.property owner is a
single-purpose entity) filed for or been subject 10, bankriiptcy protection in the bEiS_'E three years.
.The property owner must urrent in the payment.of.all obligations secured by the subject
property, including property taxes; assessments and tak-liens, within the past 3 years (or since
- taking title to the subject propérly if it hias been less than 3 years). The City may review public
records, including the County feal property-récords, to verify compliance with this requirement.
Certain allowances may be made for property tax payment delays that do not reflect financial
distress. Properties that are currenitly appealing a property tax assessment will be. reviewed and

eligibility Wi e basis:

I-be dét'erlfnlr_l__ed on a case-by-

There m_tjé-f_fbe\no noficé;é_"(_')f default or-for:eg_;losure, whethe; in effect or released, due to non-

payment of property taxes or loan paymerits filed against the subject property within the last 5 .
. years (or sinc’e‘_ﬁq\)ime.rs;hip",‘if less than 5 years). Exceptions may be granted on a case-by-case
"L basis, CoRRLS P DA »

D

i

" The prope y owner m ‘t-:ng_t have ahy i'n;/’jg')IUntary liens, defaults or judgments applicable to the

subject property. The City may review public records, including the County real property records -
.~ and court documents, to verify compliance with this requirement. A property owner with an )
" jnvoluntary lien(s} may be allciwéd to participate in the Program if it can demonstrate an acceptable,
" teason for the lien, default or judgment and a path for resolution along with supporting
docuimentation. A property with an involuntary tenant's lien will be reviewed and eligibility wili be -

,éﬁy {based on current assessed value, recent (within 90 days of the Program

The value of the prc

OpE€
application) appraiséd value determined by a City-approved appraiser, or market value calculated
according to & method identified by the City) plus the value of the improvements financed by the
Program must be equal to or greater than the sum of (i) the total private property debt including
martgages and equity fines of credit secured by the property, (ii) the principal amount of any
" Program indebtedness attributable to the property, and (iii) the aggregate principal amount of any
fixed assessment liens on the property. i :

The property owner.must certify that the property-owner is not party to any litigation or .
administrative proceeding of any nature in which the property owner has been served, or is pending
or threatened which, if successful, wauld materially adversely affect the property owner’s ability {o
operate its business or pay the special taxes when due, or which challenges or questions the
validity or enforceability of the Unanimous Approval or any other documents executed by property
_6wnet in connection with the Program. : ’

-'3 ' Pre_paréd by Jones Hall and Renewable Funding
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.. The Program involves issuance of bonds by the City on behalf of the Special Tax District.

" Therefore, it is important that property owners pay their special taxes and other property-related
obligations in full ona timely basis. Consequently, the City reserves the right to request additional
information in its sole discretion'and to deny applications based on any information that reflects on

" the likelihood that.a property owner may not pay special taxes. ‘

v. Authorized Improvements; Qualified Contraétdrs; Maximurm .Fuhding

Authorized Improvements. Program financing may only be used fo finance those renewable energy system
installations, energy efficiency improvements, and water conservation measures, which are listed in the Eligible )
Measures List at [program website]. The Program will consider Improvements not on the Eligible Measures List on a
case-by-case basis, for which the property owner may be required to pay additional fees o the Program for their
review and approval. See the Program Handbook, and “Eligibility” above for additional information. - .

or the Authorized Improvements installed

Responsibility for Authoriieci Improvements. ‘You are responsit ‘
I}ated issues directly with the installer

on your property. You will need to address performance and other syste
according to the térms of your contract with the installer.

‘The Pi'ogram isa ﬁn'an'cing program bnly. By est_a_ﬁ_lishing alisto f Authorized lmprovement_s_, the
City Is not recommending or warranting any particular iinprovemenits. Neithir the City nor the administrator
rformance. !

is responsible for the Authorized Improvements orthe

Qualiﬁed Contractors (“Qualified Contractors”); ;Thg-Authorized»Impro‘vements ﬁi_(_]‘:s"t-be installed by

confractors who meet the eligibility criteria set forth for the sbégi_ﬁc category of work being-fi ced. If you choose to

work with a contraictor that does not meet eligibility criteria, you'afe not eligiblé for Program fir fc

1

Solar PV and water heating projects
Initiative list. .

1 lorsis responsible for determining the appropriate
Irproperty. By establishing these contractor eligibility criteria, the City
ending a particular coritractor gn'dwiarrantin@;tne reliability of any such installer. The Program is
jrénionly. Neithef the City nor thg ddministrator will participate in the resolution of any -

i’ d

equipment, price or contract
is not recomme
a financing:

City s-a.minimum funding request of $50,000. The City will only authorize
funding requiésts jn an amount eqlial:to the fin -cost of installing the Authorized Improvements {including the energy
' s additional items identified in “Financing Cost; Interest Rate”
ing request. . e '

below. The fundin

The Program wil

V. rogram Participation; Approval or Denial; Application Fee

. o o) ) B . N .

Initial Agglicaiion. All pFoﬁﬁérty owners interested in applying to the Program must submit the [nitial Application
Documents listed below and an application fee {unless application fee has been waived during initial program launch).
At the time of application, property owners must agree to these Program Terms. Project applications for building types -
not covered by these Program Terms will receive an administrative point of contact from the City or administrator who

- will assist in the process. - - : ' : '

Initial Application Documents : : -
a. Application Package, either submitted online or printed and signed
b.  Recent mortgage statement{s) (if property has a morigage) -
¢. Lender written ackriowledgment/consent (one per mortgage/private lien on property)

NOTE: The Program will ‘provide a template acknowledgment/consent form for property
owners fo present to the lender.

4 Prepared by Jones Hali and Renewable Funding
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Energy audit report

e.. Water-Wise evaluation (if applicable) : , -

A bid (or bids), including Contractor Cover Sheet(s), covering all Authorized Improvements for which
financing is being sought ‘ S

g. A completed Cost and Energy Savings Analysis form

h. . Preapproval or related application forms/documentation from any rebate or incentive programs
covering any/all of the Authorized Improvements (see Program Handbook for details and
requirements) ' o

o

bl

Approval or Denial. Based on the eligibility requirements listed above, the City or administrator will approve or
deny your application within approximately ten (10) business days. You will be notified of approval or denial via email.

Submission of an application does not Quarantee that you‘w_iii be approved for Program participation.
If you proceed with installation before notification of a Program appfoval, you risk incurring the costof
" installation without the benefit of Program financing. N i

In additio’n; a Program approval does not glarantee fh:;_ ydu \n;i[i.r:e;:eivé_funds. Before yours_écei\te
funds through the Program, you must satisfy the requiremgpts listed in “Funding Disbursement” below.

Application Fee. You may be asked fo pay an »aﬁﬁ)_li_e‘:aﬁ»on fee when you subﬁﬁjt‘.your application. If your -
application is approved but you do not meet the funding requirements or decide not to tilize the Program funding,
"your fee will not be refunded. See "Initial Application” above. , : s : ,

- VL. Program Participation Expiration

_ If the City approves your application, your app .oy.a!"Will be effective for 360 calendar days. Property owners that

" receive Program approval must have a Qualified Contractor complete installation of the Authorized Improvements on
the subject property and undertake the financing p;rocesé,\j\}ithj;n this period. If you fail to have a Qualified Contractor
complete the installation of Authorized Improvements on the subject property within the reservation period, your
Program approval will expire. You may. request to éxtend your Program iapprov’alv piior to its expiration for an

itension fee. " .

additional 90 days. H_oweyer} you will have fo pay an

e

An applicant may cancel aProgram approval in writin during the 360-day period, but will forfeit the -

application fee and the opportunity to receive funding »ﬁ‘ﬁ?:fer that approval. The applicant may reapply but
will not be ggaranteed funding availability andlr_willineed to pay another application fee.

A

VIL Fundi_rjgf!ﬁj:sb'—dfé’eﬂrﬂfént

. General, After'a Qualified Confractor has completed installation of the Authorized Improvements ‘on the subject
property, or has reached a milestone at which aprogress payment is desired (see “Progress Paymerits” below), you
must submita funding disbursement request and the Project Verification documents listed below in order {o receive
funding from the Program. The administrator wili réview the funding request and the Project Verification documents,
and produce Final Program forms. Thé Final Program formis will be sent to you within five (5) business days after you
have submitted a fundirig request and the-Project Verffication documents. You must return the executed Final Program'
formis to the administrator, within seven (7) calendar days. The Project Verification documents and Final Program forms

are listed below.

Project Verification Documerits (submitted by you with your funding request) . ‘
a. A signed final permit inspection from the City's Department of Building Inspection for applicable
~ completed projects ' o o - '

b, Afinal invoice from all contractors (or, for progress payment,.an invoice stating percentage of work

complete) : . o . :
¢. A copy of California Solar Initiative {CS1) Confirmed Reservation Notice Letter (if solar PV and/or

solar water heating is instalied).and/or any additional rebates or incentives. :

d. A copy of the Water-Wise post-installation verification (if applicable)

’

Fina! Program Forms (o be executed and returned by you within 7 days.of receipt from the City)
a.  An executed and notarized Unanimous Approval (by all property owners or authorized _
representatives). By executing the Unanimous Approval, you will annex the subject property to the
Special Tax District, agrée to pay special taxes in specified amounts for the period specified in the
Unanimous Approval, consent to recordation of a Notice of Special Tax Lien against the subject

5 E Prepared by Jones Hall and Renewable Funding
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property, and release the administrator from any liability associated with installation of the Authorized
Improvements. or their performance. ‘ S T

Information Verification form. S

Utility Authorization to Release Information. S

Payment Assignment Form, if the payment is fo be assigned to the contractor.

ap o

When the City has received all required documentation from you, it will confirm your compliance with the eligibility . .
requirements (see “Eligibility”-above). The timing of when the City will record the Notice of Special Tax Lien as an
encumbrance on the subject.property is determined on a case-by-case basis according to the terms agreed upon
between it, the propeity owner, and the qualified investor. The City will document the bond transaction with you and
‘the qualified investor identified by you, and approve the issuance of bonds for purchase by the qualified investor.

All funding requests will be deemed final upon submission of the requiﬁéﬂ'documentation listed above and
* may not be subsequently changed. : ’ -

In the event a property owner cancels financing after a reque§ttE-ZfQ tnding is submitted to the City, all _

" . expenses incurred by the City for recording tax liens, preparing pbrid dg_g_i:gménts and removing tax liens will -
be the responsibility of the applicant. The City will terminate the lien evide|
of Special Tax Lien upon receipt of reimbursement from

Progress Payments. The City will consider making progress payments in certain circdmgténces on a case-by-case
basis. In general, the City may agree to make progress payments before the installation of the Authorized -
'lmprovements is complete if certain criteria are met, which rﬁg i
minimum amount, (i) the time required to install the Authorized'l /
the amount of each progress payment is a minimum percentage of 1

be financed by the Program and (iv) based eriification of the Qu
amount to be financed that will have been disblirsed by;the City after di
exceed the percentade of the installation work that has bee

Contractor, the percehtage of the total
rsement of the progress payment will not

VILL. Financiﬁg Cost; l_nierest.Rate '

ecial taxes in an amount equal to (i) the
pal amount you received through the

- principal amount you reé v
Program and (jii) initial and-Gi
tax bill, although it may bill you:

o, all proj 1 costs you choose to ﬁr{ance, which may include
, permits,-audit expenses, application fee, a deposit to a debt
0sit to a Debt Service Reserve Fund” below), and capitalized interest (see

'

the July 1 deadline for placing the special taxes Qn:me City property tax bill,
ay .also include the first tax year's installments if the deadline cannot be

Capitalized Intérest. Becaus
the principal componentofithe specia
met. - T

Deposit to a Debt Servies Reserve Fund. During the pilot phase of the Program, the City is using a grant
from the American Reinvestment and Recovery Act (ARRA) to fund a debt service reserve fund (DSRF), if a DSRF is
required by the investor identified by you. The DSRF is provided as additional security to participating financial -
institutions to pay debt service on the bonds in the event of late payments or default by the property owners. Once-
the ARRA funds available to fund DSRFs are fully committed, then the City will permit property owners fo finance a

. reasonable deposit to a DSRF, if a DSRF is required by the investor identified by you. -

' Initial and On-going Program Administrative Costs. Program Adminisirative Costs are built into the total
financed amount and the ongoing special tax requirement (which increases the effective interest rate you will pay). -
The fees for any specific project will be disclosed and agreed to prior to financing. - s '
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¥, Repayment Terms; Special Taxes; Foreclosure Ternis

_ 'Repayment Terms, Following recordation of the Notice of Special Tax Lien, the property owner will be
obligated to pay the special taxes specified in the Unanimous Approval and the Notice of Special Tax Lien.

) - Special Taxes and Foreclosure [ extended the underine to “and Foreclosure”]. A property owner must pay
the agreed-upon special taxes regardless of personal financial circumstances, the condition of the property, or the
performance of the Authorized Improvements: Do not apply for financing if you are not certain you can pay the
special taxes. The failure o pay vour special tax in full or in part will result in financial repercussions,
including penalties, interest and, pofentiafly, foreclosure of your property by the City.

If you use an escrow account to pay your éemi-aﬁnual property taxes, you must notify your escrow compahy .
of your special tax payments. You will need to increase your monthly payments {o. the escrow account by an amount
~ equivalent {o your annual special taxes divided by 12 months. e : ' .

X. Compliance with Existing Mortgages -
Recordation of the Notice of Special Tax Lien will establish a continuirig lien as security for your obligation to pay
special taxes. The lien securing the obligation to pay special taxes will be senior to all private liens, including your
existing purchase mortgage(s). Many mortgage and loan dotuments limit the ability’ of a property owner to place '
senior liens upon property without the consent of the lender; or authorize the lender to ‘obligate you to prepay the
senior obligation. Please confirm with your lender(s) that participation in the Program will not adversely
. impact your rights with respect to any existing foan documents, or obligate you to prépay your special taxes.
Property owners must notify the lender and receive written acknowledgmerit/consent from thie’lender prior to applying -.
to the Program. The Program will provide lender ackhowledgmepyconseﬁt templates, but ultirfﬁa‘;te responsibility for
addressing issues with existing fenders is thé property owners'. Triiitiit ' o '

XI. Transfer or Resale of the Subject Property - _
I you sell your-property prior to the end of the agreed-upon spedial tax period, the new owner will assume the special
tax obligation. Ownership of any Authorized Improvements on the subject property will transfer to the new owner at
the close of the real estate sale; Authorized Improvements financed through the Program may not be temoved from
~ the property. Program participants agree to make altlegally required disclosures about the existence of the special

tax lien-on the property in connection withrapy sale. . '

‘XIl. Rebates and Taxes Rt R Gk -

Participation in this Program does not reduce rebates available through the State and City solar rebate programis.
More information on the CSI program can be found at: http:/fwww.gosolarcalifornia.ca.gov/ and the GoSolarSF
program at hitp://sfwater.org/gosolarsf. Other energy efficiency rebates available from utilities and the State would -

also be unchanged.

Please consult with your tax advisors with respect to the State and federal tax benefits and consequences of
participating in the Program. ; ' '

Neither the'City nor the administrator is responsible for the State or federal tax. consequences of ' _ |
participating in the Program. - i

‘Xill. Changes in State and Federal Law

The City’s ability to issue bonds to finance the Program is subject to a variety of State and federal laws, if those laws
or the judicial interpretation thereof were to change after you have applied for funding (and, thereafter, incurred the
cost of installation in anticipation:of Program funding) but before the City issues bonds to finance your funding
request, theé City may be unable fo fulfill your funding request. The City shall have no liability as a result of any

. such change in law or judicial interpretation. - o : :

XIV. Changes in the Program Terms; Severability

"The City reserv'eé the right to change these Program Terms at any time without notice; however; no such cha'nge will
affect your obligation to pay special taxes as set forth in the Unanimous Approval. Your participation in the Program
will be subject fo the Program. Terms in effect from time to time during your participation.

o~
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. If any provision of these Program Terms is determined to.be unlawful, void, or for any re_éson uhenforce,able, then
that provision shall be deemed severable from these Program Termis and shall not affect the validity and

. enforceability of any remaining provisions.
XVI. Disclosure of Properfy Owner Information

You agree that the City may disclose your personal information to the administrator, and that the City and the
-administrator may disclose your information to third parties when such disclosure is essential fo the conduct of the
City’s business or to provide services to you, including but not limited to where such disclosure is necessary to (i)
comply with the law, legal process or our regulators, and (i) enable the City or the administrator's employees or
consultants to provide services to you and to otherwise perform their duties. We do not provide your personal -

_information to third parties for telemarketing, e“mail or direct mail solicitation.

All personally identifiable information obtained from you (personally ident'r_flhé,l':_’)l:é information is information about you
such as name, postal address, e-mail address, phone riumber, credit card.number and billing address, and birth date)
is freated with great care in order to protect your privacy and security, = . Lo C

In order fo receive funding for this Program and to enable commuﬁ cation regarding the State’s rebate program_for_

solar installations, you hereby consent to the release of your name ‘and contact jnfermation to the California Solar

- Initiative operated by Pacific Gas' & Electric Co. You furtheragree to the release of ybur name and contact
information and your property’s utility usage data by Pacifi¢ Qé‘s‘ & Electric Co. to the’.,'Qity,, its grantors and its
designated contractors for the purpose of conducting surveys ‘and program e\'/a_luaﬁon'd_f,;tpe Program.

, XVII.'Fraud :

§ fo the City.or its eméio;i/fe'es and agents (or ‘
application is punishable by law.- Material -
g-the project costs, ownership structure and -

representations-include, but are not limited to’. > :
financial information relating to the property and-the a'p'p‘ilig

8 Prepared by -Jones Hall and Renewable Funding
: - Draft 7.8.11
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#%6.13-11 Internal Working Draft**
Owner-Arranged Underwriting Criteria
GreenFinanceSF Commercial ~

Administrative Process

Exceptions

default or foreclosure for
the property for the past .
five years (or since takihg .
ownershlp 1ﬂes'

‘through Asse:
search. Eies

han ﬁvez

Program Admlnlstrator conﬁrms
B5SOT Records and title

Reguirement
A : : Allowed?
| Property must be located ' | Program Administrator confirms . {No -
within the financing through Assessor Tax Collector records |
district. _ : : ' _
All legal owners of the Applicant must submniit evidence of No
-property (or their legally authority to act.on behalf of property '
authorized : owner(s) ST w
representatives) must give P ok
their written consent by . | Program Admlmstrator conﬁrms
executing Unanimous - through Assessor Records and tltle ‘
Approval. ' search. S S
Must obtain written Applicant prov1des 51gned consent form - "No
consent/acknowledgment | from each lien holder:- P
from all existing private
lien holders. Prograrn Admmlstrator obtains list of
' " lien Holders prowded through Assessor_
. ... | Records and title search.
| Must not be any noticés of . No'

Must provide current tax-
assessed value of the

property.

If you are not satisfied

current tax assessed value through
Assessor Tax Collector records.

years):” e _ :

Property mustnot have " .Pro gram Admmlstrator confirms Yes, if minor
’any mvoluntary liens or ,through Assessor Records and tltle and good

judgments - - search: : explanation

Must be current on 5_?; ;’Program Administratoer conﬁrms ) No :

property tax payments. - [‘through Assessor Tax Collector records .

Must not have been | Program Administrator confirms Yes, if -
"dehnquent on property tax through Assessor Tax Collector records | promptly
'payments for past three Co resolved and

years (or since taking no other
.ownership if less than | signs of

three years). » distress
1. Program Administrator confirms No

2. If owner is utilizing an appraisal,
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7

with using current tax-

assessed value youmust

either:

| e Payforan appraisal to

"be commissioned by
the City (the appraisal
will assume completion
of financed -
improvements and the -
burden of the spec1a1
taxes), or

_ ® 'Use another -
Administrator-approved-

* 'method for det¢rmining

current property value -

program administrator assigns
appraiser from City approved list, with'

_payment coming from ap'pliéant. ,

3.If alternative to 1 and 2, approval :
must be granted by '

' Must not have more debt
on the property than the
property is worth (i.e,,

| cannot be ‘underwater’). .

N 0 bankruptcy pendm 1 or

he propérty owner [and any corporate

“parent if thlS isa smgle purpose entity] |

Is'solvent and no proceedings are .-
pend ng or threatened in which they
may be adjudicated as bankrupt or
become the debtor in a bankruptcy -
proceeding, or discharged from all of -
their debts.or obligations, or granted an

| extension of time to pay their debts ora

reorganization or readjustment of their
debts. Nor has the owner filed for
bankruptcy protection i in the past three
years. -

Yes

No SIgmficant pendlng
legal action

Property owner certifies that the
property is not party to any htlgatlon or
administrative proceeding of any
| nature | in which the property owner has

Yes
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been served, or is pending or
threatened which, if successful, would

| materially adversely affect the prop erty

owner’s ability to operate its business
or pay the Special Taxes when due, or
which challenges or questions the’
validity or enforceability of the
Unanimous Approval or any other

‘documents executed by property owner

in connection w1th the ﬁnancmg

Information Request

Information collected but

not used to determine .
eligibility.

Must provide the following

| information regardmg

occupancy:

o Isthe property ‘
currently occupied?. -

"o Is the property owner- .

occupied, Ieased ora
_mix?
¢ For leased propertles

No action feqiired. - 3 R

what percentage of the RS

total square footage
can be leased?

o Forleasédp ropertlesi u
what percentage of the”

total square footage

that'can be leased is . ...

currently leased?

The Admzmstrator reserves

the right to ask for more
| information about - .
occupancy.

For leased areas of the ’

| property:
o Will the resultmg

special tax assessments.
from improvements be |

passed on to the
tenants?
e Ifso, have the tenants

No action required.

been informed?
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* | obligationsin full ona

Additional Information:
The GreenFinanceSF
Program involves issuance
of bonds, and, therefore, it
is important that Property
Owners pay their |
contractual assessments
and other property-related

timely basis. Therefore,
the Administrator,
reserves the right to
request additional
information.
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‘GreenFinanceSF Commercial Program o DRAFT 07/15/11

Eligible Measures List

"1 Eligible Measures - : : - . _

The GreenFinanceSF Commercial program (the “Program”) provides financing for a wide variety of

commercial energy and water saving projects that can include commoh measures (i.e., those found in this

|list of eligible measures) as well as custom measures (those not found in this list). Please refer to the -
GreenFinanceSF Commercial Program Handbook for more details and requirements for the approval of
both common and custom measures under the Program. o :

. {All measures approved for funding under the Program must have the capacity to save energy or produce
renewable energy as compared to building base case systems. All equipment must be new and all
'measures must operate and provide energy savings for the duration of the financing term.

All retrofit measures must meet, at a minimum, current California Energy Efficiency Standards for non-
residential Buildings (Title 24) and California Appliance Efficiency Regulations (Title 20), as applicable. -

Participation in Utility Rebate or Incentive Programs .

Depending on the types of measuresincluded in a project; the Property Owner may be either encouraged
or required to participate in applicablé utility rebate or incentive programs. In some cases, '
GreenfinanceSF Commercial may require Property Owners to submit eligible projects to such utility
programs and obtain approval BEFORE submitting an application to the Program. Please refer to the
GreenFinanceSE Commercial Program Handbook for related requirements and options.

New S'pace Additions o

For additions of new spaces, or conversions of existing, unconditioned spaces, only a portion of the
| project_may be eligible for financing through GreenFinanceSF Commercial. Please refer to the
GreenFinanceSF Commercial Program Handbook for details and requirements. '

ineligible Measures ) , - : .
"' A list of ineligible measures is located on the tab labeled Ineligible Measures.
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v GreenqunceSF Cgmmercna! Fragram L " DRAFTO07/15/11
Eligible !\!'easures List '

Eneligibie Measures
The following are non-qualifying efficiency measures.

- Compact fluorescent, screw—in_ lamps.
Plug load devices. '

~ Measures that are not permanently 1nstal|ed and can be easily removed.
Measures that save energy solely dueto operatlonal or behavioral changes
Power correction, power conditioning .

. Any measure that ‘does not resultin energy savings or renewable energy production. '
Any measure that can not bé explained in terms of mdustry—standard engineering or scientific prmCIpIes.' _
Vending machine controllers
Refrlgerent charge (AC/Spht Systems/Heat Pumps)

112
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