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FILE NO. 180604 RESOLUTION NO.

[Contract Amendments - Central Subway Design Group - Central Subway Project - Not to

- Exceed $47,900,606]

Resolution retroactively approving Amendment No. 1 and approving Amendment No. 4
to Contract CS-155-2 Architectural and Engineering Services for the Final Design and
Construction of the Central Subway Project with Central Subway Design Group to
increase the contract amount by $1,010,600 for Amendment No. 1 for designs to lower
the Chinatown Station, and $6,323,936 for Amendment No. 4 for additional work
necessary to provide engineering services through completion of Central Subway
Project stations construction, with no change to the length of the 10-year term to expire

on April 4, 2020, for a total amended contract amount not to exceed $47,900,606.

WHEREAS, Design and construction of the 1.75-mile Central Subway (Central Subway
Project) is Phase 2 of the Third Street Light Rail Transit Project; and

WHEREAS, On December 1, 2009, the SFMTA Board of Directors awarded Contract
CS-155-2 (Contract) to Central Subway Design Group (CSDG) to design three subway
stations for the Central Subway Project, for an amount not to exceed $39,949,959,
including $4,890,707 in optional work, for a ten-year term with an option to extend the term
two years; and

WHEREAS, On March 2, 2010, the Board of Supervisors approved the award of the
Contract to CSDG; and

WHEREAS, The Contract has been modified three times to compensate CSDG for
additional work required to address unexpected site conditions and design changes required
by the City; the three amendments increased the total contract amount by $1,626,722, for a

total amended contract amount not to exceed $41,576,670; and
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WHEREAS, CSDG provides engineering support services construction to interpret
design documents, answer questions and provide direction to the construction contractor,
review contractor submittals, and inspect completed work; and

WHEREAS, Construction of the Central Subway Project has been delayed 15 months
beyond the original substantial completion date; and

WHEREAS, Amendment No. 4 to the Contract provides compensation to CSDG so that
the City may continue to receive CSDG’s engineering and design services, which are
necessary to support the construction of the Central Subway stations; and

WHEREAS, Amendment No. 1 to the Contract provides compensation to CSDG for
design work necessary to lower the Chinatown Station approximately by 25 feet to avoid
impacts to the Mandarin Tower in Chinatown; and

WHEREAS, The Amendment No. 1 requires the Board of Supervisors’ approval under
Charter Section, 9.118(b); and

WHEREAS, Due to staff misunderstanding as to the Director of Transportation’s
authority to approve contracts, Amendment No. 1 was not presented to the SFMTA Board of
Directors for approval, nor to the Board of Supervisors for approval; and

WHEREAS, With the approval of Amendment Nos. 1 and No. 4 to the Contract, the
revised base and optional contract amounts for the final design of the Central Subway
stations, construction support and other related services shall not exceed $47,107,363
and $793,243, respectively, which the sum of both amounts is within the Central Subway
Project’s current budget; and

WHEREAS, The Central Subway Final Supplemental Environmental Impact
Statement / Supplemental Environmental Impact Report (Central Subway SEIS/SEIR)
evaluated the environmental impacts of the Central Subway project, including construction of

the subway stations; on August 7, 2008, the San Francisco Planning Commission certified the
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Final SEIR (Case No. 1996.281E); on August 19, 2008 the SFMTA Board of Directors
approved Resolution No. 08-150 adopting Central Subway Project Alternative 3B as the

Locally Preferred Alternative, the CEQA Findings, Statement of Overriding Considerations,

- and the Mitigation Monitoring and Reporting Plan; and

WHEREAS, The_ environmental review determination is on file with the SFMTA Board
of Directors, and may be found in the records of the Planning Department at 1650 Mission
Street in San Francisco, and is incorporated herein by reference; and

WHEREAS, As to Amendment No. 4 to the Contract, on April 27, 2018, the SFMTA,
under authority delegated by the Planning Department, determined that Amendment No. 4 to
the Contract is not defined as a “project” under the California Environmental Quality Act
(CEQA) pursuant Title 14 of the California Code of Regulations, Sections 15060(c) and
15378(b); and

WHEREAS, A copy of the CEQA determination regarding Amendment No. 4 to the
Contract is on file with the Secretary to the SFMTA Board of Directors, and is incorporated
herein by reference; and

WHEREAS, On June 5, 2018, the SFMTA Board of Directors adopted Resolution
No. 180805-90, which approved, subject to approval by the Board of Supervisors,
Amendment Nos. 1 and No. 4 to Contract CS-155-2 with Central Subway Design Group to
increase the contract amount by $1,010,600 and $6,323,936, respectively, for additional work
necessary to lower the Chinatown Station and to provide engineering services through
completion of Project construction, for a total contract amount not to exceed $47,900,606;
now, therefore, be it

RESOLVED, That the Board of Supervisors approves Amendment Nos. 1 and No. 4 to
Contract CS-155-2 with Central Subway Design Group to increase the contract amount

by $1,010,600 and $6,323,936, respectively, for additional work necessary to lower the
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Chinatown Station and to provide engineering services through completion of Central Subway

Project stations construction, for a total contract amount not to exceed $47,900,606; and, be it
FURTHER RESOLVED, That within 30 days of Amendment Nos. 1 and 4 to Contract A'

CS-155-2 being fully executed by all parties, the final documents shall be provided to the

Clerk of the Board for inclusion in the official file.
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GOVERNMENT AUDIT AND OVERSIGHT COMMITTEE MIEETING JUNE 20, 2018

item 10 Department:
File 18-0604 San Francisco Municipal Transportation Agency (SFMTA)

Legislative Objectives

e Proposed resolution retroactively approving Amendment No. 1 and approving
Amendment No. 4 to Contract CS-155-2 Architectural and Engineering Services for the
Final Design and Construction of the Central Subway Project with Central Subway Design
Group to increase the contract by $1,010,600 for Amendment No. 1 and $6,323,936 for
Amendment No. 4 for a total amended contract amount not to exceed $47,900,606.

Key Points

e SFMTA’s Central Subway Project will provide direct transit connection from Chinatown to
the Caltrain Terminal, with three underground subway stations and one surface station.

e On March 2, 2010, the Board of Supervisors approved a contract with Central Subway
Design Group (CSDG) to design three subway stations. This CSDG contract was for
$39,949,948 for ten years through April 4, 2020, with an option to extend for two years. To
date, the contract has been amended three times for a total not to exceed $41,576,670.

Fiscal Impact

e Amendment No. 1 was for an increase of $1,010,600, effective December 2011, which
was not previously approved by the Board of Supervisors as required by the City’s Charter.
However, this work has now been completed by CSDG and CSDG has been fully paid for
this work by the SFMTA. Furthermore, CSDG expenditures of $40,684,539 incurred
through February of 2018 already exceeds the not to exceed legally authorized amount of
this contract by at least $118,469.

e The proposed Amendment No. 4 would further increase the CSDG contract by $6,323,936
for additional design support services through the completion of the Central Subway
Project stations construction. If both Amendments Nos 1 and 4 are approved, the total
amended CSDG contract amount would not exceed $47,900,606.

Policy Consideration

e Amendment No. 1 was not previously submitted for approval by the Board of Supervisors,
due to the Central Subway’s staff misunderstanding of SFMTA’s Charter authority.

Recommendations

e Retroactive approval of Amendment No. 1 is a policy matter for the Board of Supervisors.

e Approve Amendment No. 4.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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MANDATE STATEMENT

City Charter Section 9.118(b) states that agreements entered into by a department, board, or
commission having a term of (a) more than 10 years; (b) anticipated expenditures of $10 million
or more; or (¢) modifications to these agreements of more than $500,000, require Board of
Supervisors approval.

BACKGROUND

Central Subway Project

The SFMTA’s proposed Central Subway Project will provide a new underground and surface
transit connection between Chinatown (Washington Street and Stockton Street) and the
Caltrain Terminal/Muni T-Line (King Street and Fourth Street). The Central Subway Project will
have three underground subway stations: (1) Yerba Buena/Moscone Station (YBM), (2) Union
Square/Market Street Station (UMS), and (3) Chinatown Station (CTS). The Project also includes
one surface station at Fourth/Brannan Street Station (FBS).

Final design work for the Central Subway Project began in January, 2010, with completion of
construction originally scheduled for February 2018. Construction is now anticipated to be
completed in May 2019, with transit operations commencing in December 2019, Various
certifications, start up and testing of all the equipment and training of staff will occur between
May and December 2019. The estimated total cost for the Central Subway Project is $1.578
billion.

Professional Design Services

Because of the scope and expertise required, the professional design services for the Central
Subway Project were divided into three design packages: (1) Utilities Relocation and Tunnel
Designl, (2) Subway Stations Design (subject of this File 16-0604), and (3) System and Trackway
Integration Design (subject of File 18-0603 in this report). In April of 2009, the SFMTA issued a
Request for Proposal (RFP) for Central Subway Professional Final Design Services for all three
design contracts. On July 21, 2009, the SFMTA received five design proposals, including two
proposals for the design of the three subway stations.

Design of Three Subway Stations

On March 2, 2010, the Board of Supervisors approved a contract with Central Subway Design
Group (CSDG), a joint venture of three private firms consisting of Parsons Brinckerhoff, Inc.,
Michael Willis Architects, Inc., and Kwan Henmi Architecture and Planning, Inc. to design the
three subway stations” for the Central Subway Project (File No. 10-0007; Resolution No. 68-10).

! The Utilities Relocation and Tunnel Design services contract was originally awarded to PB/Telamon in 2009 for
$6,500,000. Seven amendments were subsequently approved by SFMTA, for a total amended contract amount not
to exceed $7,940,159. These design services were completed in December 2015. This contract was not subject to
Board of Supervisors approval because the contract was under $10 million and ten years.

2 Design of the surface station at Fourth and Brannan Streets was included in the System and Trackway Integration
Design contract.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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The original CSDG contract amount was a not-to-exceed $39,949,948, including $4,890,707 of
optional work, for the ten year term from April 5, 2010 through April 4, 2020, with an option to
extend for two yearsB, through April 4, 2022.

Under this contract, CSDG was to (a) provide preliminary and final designs for the Yerba
Buena/Moscone Station, Union Square/Market Street Station, and Chinatown Station, (b) verify
construction costs and schedules, (c) provide support and direction to the construction
contractors, (d) review and respond to contractor’s Request for Information (RFis) and
submittals, (e) implement quality control and inspect completed work, and other related
responsibilities. Design for the project primarily occurred between 2010 and 2013, with
construction beginning in 2011 and currently continuing.

Original Contract and Amendments

Table 1 below shows the dates and amounts of the original contract and the three amendments
SFMTA approved to date and the proposed fourth amendment to the CSDG contract.
Amendment Nos. 1 and 4 are further explained in the Details of Proposed Legislation below.
Amendment No. 2 for $484,053 was to redesign the Chinatown Station roof structure to
accommodate the new Chinatown Plaza design, toc be integral with the Chinatown Station
design. Amendment 3 for $132,069 was to provide additional design support and oversight for
the subway tunnel boring machines to be extracted from the tunnels at the Pagoda Theater in
North Beach. Both Amendments Nos. 2 and 3 were approved by the SFMTA Director of
Transportation.

Table 1: CSDG Original Contract and Amendments for Design of Three Subway Stations

CSDG Original Contract and Contract Amendments Not to Exceed Contract Amount

March 2, 2010: Contract Amount, including Optional Work $39,949,948
December 20, 2011: Amendment No. 1 (subject of this request) 1,010,600
June, 2016: Amendment No. 2 484,053
November 2016: Amendment No. 3 132,069

Total Contract Not to Exceed Amount $41,576,670
June 5, 2018: Amendment No. 4 (subject of this request) 6,323,936
Proposed Total Contract Not to Exceed Amount $47,900,606

DETAILS OF PROPOSED LEGISLATION

The proposed resolution retroactively approves Amendment No. 1 and approves Amendment
No. 4 to Contract CS-155-2 Architectural and Engineering Services for the Final Design and
Construction of the Central Subway Project with Central Subway Design Group to increase the
contract amount by $1,010,600 for Amendment No. 1 and $6,323,936 for Amendment No. 4,
with no change to the term expiring on April 4, 2020, for a total amended contract amount not
to exceed $47,900,606.

*The option to extend the contract for two years is not subject to the Board of Supervisors approval.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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Amendment No. 1

Given that the original CSDG contract was greater than $10 million, which was approved by the
Board of Supervisors, Amendment No. 1 which is greater than $500,000 is also subject to Board
of Supervisors approval, in accordance with Charter Section 9.118(b). However, SFMTA did not
previously request Board of Supervisors approval for Amendment No. 1. Therefore, this
resolution is requesting the Board of Supervisors to retroactively approve Amendment No. 1
back to December 20, 2011, to increase the CSDG contract by $1,010,600 to compensate CSDG
for additional design work required to lower the level of the Chinatown Station.

The decision to lower the Chinatown Station came during the final design when additional
geotechnical engineering studies and a peer review identified the risk that the excavation might
impact the adjacent Mandarin Tower building in Chinatown. As a result, SFMTA and CSDG
agreed to lower the Chinatown Station by 25 feet into more stable bedrock, necessitating
additional CSDG design services. Though the Director of Transportation approved Amendment
No. 1 in December of 2011, this Amendment was neither approved by the SFMTA Board nor by
the Board of Supervisors, as required by the City’s Charter.

Amendment No. 4

The proposed Amendment No. 4 would further increase the CSDG contract by $6,323,936
prospectively, for additional work necessary to provide engineering services through the
completion of the Central Subway Project stations construction, with no change to the term
expiring on April 4, 2020. If both Amendments Nos 1 and 4 are approved, the total amended
CSDG contract amount would not exceed $47,900,606, as summarized in Table 1 above.

As noted above, completion of the Central Subway Project was originally scheduled for
February 2018. Construction is now projected to be completed in May 2019, a delay of 15
months. Transit operations are anticipated to commence in December 2019.

The CSDG design contract requires CSDG to provide ongoing design and engineering support
services during construction in order to interpret design documents, answer guestions and
provide direction to the construction contractor, review and approve contractor’s submittals,
and inspect completed work. Given the construction delay of approximately 15 months,
Amendment No. 4 will enable CSDG to continue to provide engineering support and design
services necessary to support the delayed construction of the Central Subway stations. Ms. Jane
Wang of the SFMTA advises that if the Central Subway Project is further delayed, this design
contract may require further amendments in the future.

FISCAL IMPACT

Amendment No. 1
Table 2 below summarizes the tasks and costs of Amendment No. 1.

Table 2: Amendment No. 1

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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Required Tasks Contract Amendment
Chinatown Station hydrotests $26,100
Union Square/Market Street Station geotechnical borings 34,500
Chinatown Station lowering 950,000
Total $1,010,600

According to Mr. Albert Hoe, Acting Program Director for the Central Subway Project, all of the
work under Amendment No. 1 has been completed by CSDG. Mr. Hoe also advises that the
contractor has been fully paid $1,010,600 for this work by the SFMTA. However, Amendment
No. 1 has not yet been approved by the Board of Supervisors as required by the City’s Charter.

Furthermore, through February of 2018, SFMTA already incurred $40,684,539 of expenditures
under this CSDG contract and CSDG has continued to do work since February 2018. Given that
Amendment No. 1 for $1,010,600 was never approved by the Board of Supervisors, the CSDG
amended contract amount is only authorized for a total not to exceed 540,566,070
(539,949,948 original contract + $484,053 Amendment No. 2 + $132,069 Amendment No. 3).
Therefore, the CSDG expenditures of $40,684,539 incurred through February of 2018 already
exceeds the not to exceed legally authorized amount of this contract by at least $118,4609.

Amendment No. 4

Table 3 below summarizes the tasks and costs of Amendment No. 4. Under Amendment No. 4
CSDG provided specialty field engineers during the mining of the Chinatown Station due to
various challenges of the Sequential Excavation Method (SEM) in complex geological conditions
and an urban environment. CSDG will also provide staff support during the 15 month delay in
construction, to augment the arts enhancement requirements and for SFMTA’s mechanical
engineering staff to review RFI submittals, change order requests, and design revisions related
to designs developed and prepared by SFMTA staff.

Table 3: Amendment No. 4

Required Tasks Contract Amendment
SEM field engineering for mining of Chinatown Station $2,871,781
Design support during delay of construction 3,038,300
Arts enhancement 98,000
City staff support 315,855
Total $6,323,936

According to Mr. Hoe, all of the work to be performed under Amendment No. 4 is based on the
estimated number of hours and specific contractor staff required to perform each task
multiplied by individual staff hourly rates.

Amendments Nos. 1-4 result in a not to exceed contract amount totaling $47,900,606, an
increase of $7,950,658 or 19.9% greater than the original $39,949,948 contract.
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The total budget for the Central Subject Project is $1,578,300,000, as summarized in Table 4
below. The costs for this subway station design contract are included in Table 4 below under
the Final Design and Design & Construction Project Management cost categories. As also shown
in Table 4 below, the SFMTA has an estimated $74,070,161 of contingency funds available for
the Central Subway Project, including approximately $49 million of immediately available
contingency funds. Mr. Hoe advises that such contingency funds would be used to pay for the

additional costs of the subject design contract.

Table 4: Central Subway Project Budget, Expenditures and Balances Through April 2018

Cost Categories Total Budget Costs Through Remaining Balance
April, 2018

Guideway & Track Elements $284,261,449 $268,356,898 $15,904,551
Stations, Stops, Terminals, Intermodal 554,774,462 394,953,133 159,821,329
Sitework & Special Conditions 213,778,742 204,494,652 9,284,090
Systems 95,341,827 33,649,217 61,692,610
ROW, Land, Existing Improvements 32,246,321 30,648,969 1,597,352
Vehicles 13,309,000 10,598,347 2,710,653
Preliminary Engineering 46,202,674 46,202,674 0
Final Design 61,318,331 ' 61,199,308 119,023
Design & Construction Project Management 89,012,545 70,356,422 18,656,123
Construction Management 91,096,881 74,176,900 16,919,981
Insurances 6,800,000 6,340,196 459,804
Legal, Permits and Review Fees 8,212,604 4,497,714 3,714,890
Surveys, Testing, Investigation & Inspection 933,100 857,829 75,271
Start-up 6,941,902 0 6,941,902
Contingencies 74,070,161 0 74,070,161
Total $1,578,300,000 $1,206,332,254 | $371,967,741

As shown in Table 5 below, the Central Subway Project is funded with various sources, including
Federal Transit Administration (FTA) New Starts, Federal Congestion Management & Air Quality
(CMAQ), State Transportation Bond Proposition 1A and 1B, State Regional Improvement
Program (RIP), State Transportation Congestion Relief Program (TCRP), and Proposition K Half-
Cent Local Sales Tax funds.
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Table 5: Central Subway Project Funding Sources

Sources Total
FTA 5309 New Starts $942,200,000
Federal CMAQ3 41,025,000
Proposition 1A High Speed Rail Connectivity 61,308,000
State Proposition 1B- MTA 87,895,815
State Proposition 1B-SFMTA 219,896,185
RIP-SF/Other 74,248,000
State TCRP 14,000,000
Local Proposition K 137,727,000
TOTAL $1,578,300,000

POLICY CONSIDERATION

Mr. Hoe advises that Amendment No. 1 to the CSDG contract for $1,010,600 was not submitted
for approval by the Board of Supervisors prior to December 2011, due to the Central Subway’s
staff misunderstanding of SFMTA’s Charter authority. In addition, Mr. Robert Stone of the City
Attorney’s Office reports that this error was not caught by SFMTA contract administration staff
or by City Attorney staff. Mr. Stone advises that the SFMTA identified this mistake when the
SFMTA staff was preparing Amendment No. 4 to the CSDG contract, which required approval by
the Board of Supervisors.

After realizing this mistake, the SFMTA staff then reviewed other contracts and amendments,
which also identified Amendment No. 6 to the HNTB-B&C contract for $1,269,472 described
separately under File 18-0603 in this report. Amendment No. 6 to the HNTB-B&C contract for
$1,269,472 also required Board of Supervisors approval, which was not obtained by SFMTA
prior to its effective date in 2014.

Mr. Stone advises that the Director of Transportation directed SFMTA contract administration
staff to review all existing contracts to determine if additional amendments require Board of
Supervisors approval. This review is currently ongoing. SFMTA administration staff will clarify
the application of Charter Section 9.118(b) to staff and will modify SFMTA’s contract
amendment process to identify contract amendments subject to Charter Section 9.118 to
ensure that such contracts are brought before the Board of Supervisors as required.

RECOMMENDATIONS

1. Retroactive approval of Amendment No. 1 is a policy matter for the Board of
Supervisors.

2. Approve Amendment No. 4.
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Fourth Amendment to Agreement between the City and County of San Francisco
and
the Central Subway Design Group
for Architectural and Engineering Services
for the Final Design and Construction of the
the San Francisco Municipal Transportation Agency
Central Subway Project
(Third Street Light Rail Project, Phase 2)

Contract No. CS-155-2
Design Package #2

The City and County of San Francisco ("City"), by and through its Municipal
Transportation Agency ("SFMTA") and the Central Subway Design Group (“Consultant”
or "CSDG"), agree to amend Contract CS-155-2 ("the Agreement”) to provide for
Additional Work, as described in this Fourth Amendment to the Agreement.

. CONSTRUCTION OF FOURTH AMENDMENT

A. Except as expressly stated in this Fourth Amendment, the Consultant is
responsible for performing all Work described in this Fourth Amendment.

B. Except as specifically provided in this Fourth Amendment, all other terms and
conditions of the Agreement remain unchanged. No provision of this Fourth
Amendment shall amend any agreement or contract other than the "Agreement
between the City and County of San Francisco and the Central Subway Design
Group for Architectural and Engineering Services for the Final Design and
Construction of the San Francisco Municipal Transportation Agency Central
Subway Project" (Third Street Light Rail Project, Phase 2), SFMTA Contract
No. CS-155-2. This Fourth Amendment is dated for convenience as June 5,
2018.

C. In signing this Fourth Amendment, the signatories certify that each is
authorized to execute this Fourth Amendment and thereby bind the party he or
she represents.

Il. ADDITIONAL DESIGN SERVICES DURING CONSTRUCTION

A. Exhibit A Scope of Services, Task 16.20, Subsection “Services” is amended
as follows:

16.20 Design Team Support
Services

Consultant will provide a single full time design team representative in the field
during construction of all three stations. The representative will act as a liaison
between the Consultant design staff, the CM, and SFMTA.
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For Chinatown Station, Consultant will provide up to four full time field engineers
and/or inspectors, as required, experienced in sequential excavation to provide
services during the station excavation.

B. Consultant will provide additional resources, under Task 16 Design Services
During Construction, to address both the extension in project duration and the
increased number of RFls, Submittals, Change Order Requests, Design Revision
Requests, and a corresponding proportional increase in the level of design
coordination and management costs. The original budget for Task 16 was based
on a level of effort assumed during Request for Proposal period. It is assumed
for purposes of this Amendment 4, that at project completion, the Consultants will
answer approximately 3,900 RFls and 3,900 Submittals and associated Design
Revisions and Change Order Request merit evaluations based on the number of
construction documents received from the construction Contractor.

C. Exhibit A Scope of Services, Task 16.30, Subsection “Assumptions and
Exceptions” is amended as follows:

16.30 Shop Drawings Review and Consultation during construction
Assumptions and Exceptions

o Consultant may be required to provide additional design support reviewing
Contractor Submittals and RFls and amending Contract drawings and
documents that were prepared and developed by the SFMTA.

D. Compensation for Additional Work:

City shall pay Consultant an amount not to exceed Six Million Three Hundred
Twenty-Three Thousand Nine Hundred Thirty-Six Dollars ($6,323,9386) in full
satisfaction and accord for the Additional Work described in this Fourth
Amendment.

lll. PREVIOUSLY EXCERCISED OPTIONS

The SFMTA has exercised Options under the Contract to increase the Base Services
amount by decreasing an equivalent amount of the remaining Optional Services. The
total amount transferred by these exercises are Four Million One Hundred Twenty-
Seven Thousand Four Hundred Sixty-Four Dollars ($4,127,464). The transfer of funds
did not change the Contract Sum or the Contract Time.

Option Exercised Letter No. Amount
Task 2.50 CS Letter No. 0473 $164,383
Task 12.07 CS Letter No. 0473 $110,392
Task 12.07 CS Letter No. 0768 $79,200
Task 12.07 CS Letter No. 1232 $12,796
Task 12.12 CS Letter No. 1348 $83,000
Task 5.3 CS Letter No. 2689 $437,192
Task 7.0 CS Letter No. 2689 $159,059
Task 12.0 CS Letter No. 2689 $3,081,442
Total $4,127 464 |
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IV. ADJUSTMENT OF CONTRACT AMOUNT

The Contract Amount is increased by an amount not to exceed $6,323,936 as
compensation for the performance of the Additional Work described in this
Fourth Amendment, as follows:

1. Section 13.3.1 ("Total Amount") of the Agreement is replaced in its entirety
as follows:

13.3.1 The Total Amount of compensation under this Agreement for all Work
performed by Consultant, shall not exceed Forty-Seven Million Nine Hundred
Thousand Six Hundred and Six Dollars ($47,900,606), of which Forty-Seven
Million One Hundred Seven Thousand Three Hundred and Sixty-Three Dollars
($47,107,363) is for Basic Services, and Seven Hundred Ninety-Three Thousand
Two Hundred and Forty-Three Dollars ($793,243) is for Optional Services. The
Total Amount of compensation shall be adjusted annually based on overhead
audits performed pursuant to Section 13.11 by each respective consultant of the
overhead rate (which shall include the costs of procuring and maintaining the
project specific insurance rider or practice rider by KHA and MWA as identified in
Section 15.5). This adjustment shall be made by amendment of the Agreement.
The Fixed Fee is not tied to Consultant's overhead rates and shall not increase or
decrease based on overhead audit findings.

2. Section 13.4.1 ("Fixed Fee") of the Agreement is replaced in its entirety as
follows:

13.4.1 For all of the Consultant's Basic Services, which are all services provided
by Consultant except for those tasks and work specifically identified as Additional
Work, the Agency shall pay the Consultant a Fixed Fee, which is Consultant's
profit for performing the Basic Services under this Agreement. The Fixed Fee
shall not exceed a sum total of Four Million Four Hundred Five Thousand Fifty-
Nine Dollars ($4,405,059) for Basic Services and an additional Eighty-Three
Thousand Eight Hundred and Fifty Dollars ($83,850) for Optional Services. The
Fixed Fee, which is profit, will be allocated to the Prime and Subconsultants and
is included in the Total Price set forth above. The SFMTA will pay Consultant the
Fixed Fee proportionate to the completion of the work under the Agreement.

3. Summary of Fourth Amendment:

Total Amount of this Fourth Amendment: $ 6,323,936
Previous Total Contract Amount: $ 41,576,670
New Revised Total Contract Amount: $ 47,900,606

Total Contract Time added by this Contract Modification: None
Previous Task Order Completion Date: April 2020
New Revised Task Order Completion Date: April 2020
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In Witness Whereof, the parties have executed this Modification in quadruplicate in San

Francisco, California as of this day of , 2018.
CITY CONSULTANT
Approved: Approved:
Edward D. Reiskin on sher
Director of Transportation cipal
SFMTA Central Subway Design Group
Dated: Dated: _ & / 2) 1 20lY¥

SFMTA Board of Directors

Resolution No.

Dated:

Attest:

Roberta Boomer, Secretary
SFMTA Board of Directors
Approved as to form:

Dennis J. Herrera
City Attorney

By:

Robert K. Stone
Deputy City Attorney

Dated:
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FOR REFERENCE

City and County of San Francisco Municipal Transportation Agency

CONTRACT FOR CENTRAL SUBWAY
FINAL DESIGN PACKAGE # 2

MOSCONE, UNION SQUARE & CHINATOWN
STATIONS

THIRD AMENDMENT

Contract No. CS-155-2
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Third Amendment to Agreement between the City and County of San Francisco
and
the Central Subway Design Group
for Architectural and Engineering Services
for the Final Design and Construction of the
the San Francisco Municipal Transportation Agency
Central Subway Project
(Third Street Light Rail Project, Phase 2)

Contract No. CS-155-2
Design Package #2

The City and County of San Francisco ("City"), by and through its Municipal Transportation
Agency ("SFMTA") and the Central Subway Design Group ("Consultant” or "Designer"), agree
to amend Contract CS-155-2 ("the Agreement”) to provide for Additional Work, as described in
this Third Amendment to the Agreement.

I. CONSTRUCTION OF THIRD AMENDMENT

A.  Except as expressly stated in this Third Amendment, the Consultant is responsible for
performing all Work described in this Third Amendment.

B. Except as specifically provided in this Third Amendment, all other terms and conditions
of the Agreement remain unchanged. No provision of this Third Amendment shall
amend any agreement or contract other than the "Agreement between the City and
County of San Francisco and the Central Subway Design Group for Architectural and
Engineering Services for the Final Design and Construction of the San Francisco
Municipal Transportation Agency Central Subway Project" (Third Street Light Rail
Project, Phase 2), SFMTA Contract No. CS-155-2. This Third Amendment is dated for
convenience as November 4, 2016.

C. Consultant hereby acknowledges and agrees that the amounts agreed for the
Additional Work described in this Third Amendment shall constitute full accord and
satisfaction of all actual and prospective costs incurred in connection with Consultant's
performance of said Additional Work, without limitation. Consultant releases SFMTA
from all claims for which full accord and satisfaction is hereby made by payment of the
compensation described below. If this modification involves the granting of an
extension of time, with or without cost, Consultant hereby releases SFMTA from all
claims and costs associated with such extension of time. Such costs may include, but
are not limited to, costs for labor, materials, equipment, and disruption, lost
productivity, escalation, delay, extended overhead, administration and extended
performance time.

D. In signing this Third Amendment, the signatories certify that each is authorized to
execute this Third Amendment and thereby bind the party he or she represents.

Central Subway Final Design -2- 2016-11-4
Package #2 CS-155-2
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Il. ADDITIONAL DESIGN SERVICES DURING CONSTRUCTION

A. Exhibit A Scope of Services, Task 16 is amended to add a, "Task 16.RSCG" a new
section:

1. Task 16.RSCG Retrieval Shaft Compensation Grouting Design
Services

As part of the effort to support the Cutter Soil Mix Walls at the TBM Retrieval Shaft and to
address the potential for excessive settiement of building structures on adjacent properties, this
task will provide mitigation on impacts to the properties with (a) instrumentation and monitoring
of ground settlement and building movement and (b) design and implementation of a
subvertical compensation grouting system to protect and restore the ground support of
buildings adjacent to the TBM Retrieval Shaft.

Deliverables

1. Design and preparation of a Compensation Grouting Work Plan, which shall include
working drawings, calculations and a description of the drilling and grouting methods to
be used to protect and restore the ground support of the three adjacent buildings.

2. Represent the design team during ground preconditioning activities to observe the grout
operations and to make recommendations to the Contractor and Subcontractor as
appropriate.

3.  Review the Contractor and Subcontractor's site work and grouting records, and prepare a
summary of results based on data provided by the construction contractor. Review daily
readings of the setilement monitoring data and evaiuate the effects of the ground
movement on the adjacent buildings.

4. Represent the design team during the grouting activities when the trigger level is
reached, to observe the grout operations, and make recommendations to the Contractor
and Subcontractor as appropriate.

Task Leader
Sangmin Kim

Assumptions and Exceptions

1. Record drawings will be available to the designer.

2. The designer assumes no liability for the costs related to the actual quantities for the
compensation grout pipes, grout volumes and the crew days.

B. Compensation for Additional Work:
City shall pay Consultant One Hundred Thirty-Two Thousand Sixty-Nine Dollars

($132,069) lumpsum in full satisfaction and accord for the Additional Work described in
this Third Amendment.

Central Subway Final Design -3- 2016-11-4
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. ADJUSTMENT OF CONTRACT AMOUNT

The Contract Amount is increased $132,069 as compensation for the performance of the
Additional Work described in this Third Amendment, as follows;

1. Section 13.3.1 ("Total Amount”) of the Agreement is replaced in its entirety as
follows:

13.3.1 The Total Amount of compensation under this Agreement for all Work performed
by Consultant, shall not exceed Forty-One Million Five Hundred Seventy-Six
Thousand Six Hundred Seventy Dollars (41,576,670), of which Thirty-Seven Million
Twenty-Two Thousand Seven Hundred Thirty-Four Dollars ($37,022,734) is for Basic
Services, and Four Million Five Hundred Fifty-Three Thousand Nine Hundred Thirty-Six
Dollars ($4,553,936 ) is for Optional Services. The Total Amount of compensation shall
be adjusted annually based on overhead audits performed pursuant to Section 13.11 by
each respective consultant of the overhead rate (which shall include the costs of
procuring and maintaining the project specific insurance rider or practice rider by KHA
and MWA as identified in Section 15.5). This adjustment shall be made through by
amendment of the Agreement. The Fixed Fee is not tied to Consultant's overhead rates
and shall not increase or decrease based on overhead audit findings.

2. Summary of Third Amendment:

Total Amount of this Third Amendment: $ 132,069.00
Previous Total Contract Amount: $ 41,444,601.00
New Revised Total Contract Amount: $ 41,576,670.00

Total Contract Time added by this Contract Modification: None
Previous Task Order Completion Date: April 2020
New Revised Task Order Completion Date: April 2020

The remainder of this page has been intentionally left blank.
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In Witness Whereof, the parties have executed this Modification in quadruplicate in San

Francisco, California as of this day of , 2016.
CITY CONSULTANT
Approved: Approved:

By: W

EdwardD. Reiskin
Director of Transportation
SFMTA

(1) 7 )&

Dated:

Approved as to form:

Dennis J. Herrera

City Attor|
By: M

“Robert K. Stong_ ~*

Deputy City Attorney
Dated: //- /4/- Ao/l

By: j \*—’rg(:’:’:

Jofin Fisher
Principal
Central Subway Design Group

Dated: _L( {u(m

Central Subway Final Design
Package #2 CS-155-2
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FOR REFERENCE

City and County of San Francisco Municipal Transportation Agency

CONTRACT FOR CENTRAL SUBWAY
FINAL DESIGN PACKAGE # 2
MOSCONE, UNION SQUARE & CHINATOWN STATIONS

SECOND AMENDMENT

Contract No. CS-155-2
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Second Amendment to Agreement between the City and County of San Francisco

and
the Central Subway Design Group
for Architectural and Engineering Services
for the Final Design and Construction of the
the San Francisco Municipal Transportation Agency |
Central Subway Project
(Third Street Light Rail Project, Phase 2)

Contract No. CS-155-2
Design Package #2

The City and County of San Francisco ("City"), by and through its Municipal Transportation
Agency ("SFMTA") and the Central Subway Design Group (“Consultant” or "Designer"), agree
to amend Contract CS-155-2 ("the Agreement”) to provide for Additional Work, as described in
this Second Amendment to the Agreement.

I. CONSTRUCTION OF SECOND AMENDMENT

A.

New or added text to the Agreement is indicated by underlining text, and deleted text is
lined-through. Where a new section is added in its entirety, the text so indicates.

Except as stated in this Second Amendment, the Consultant is responsibie for
performing the Work described in this Second Amendment.

Except as specifically provided in this Second Amendment, all other terms and
conditions of the Agreement remain unchanged. No provision of this Second
Amendment shall amend any agreement or contract other than the "Agreement
between the City and County of San Francisco and the Central Subway Design Group
for Architectural and Engineering Services for the Final Design and Construction of the
San Francisco Municipal Transportation Agency Central Subway Project” (Third Street
Light Rail Project, Phase 2), SFMTA Contract No. CS-155-2. This Second
Amendment is dated for convenience as March 15, 2016.

Consultant hereby acknowledges and agrees that the amounts agreed for the
Additional Work described in this Second Amendment shall be in full accord and
satisfaction of all current and prospective costs incurred in connection with
Consultant's performance of said Additional Work, without limitation. Consultant
releases SFMTA from all claims for which full accord and satisfaction is hereby made,
as set forth above. If this modification involves the granting of an extension of time,
with or without cost, Consultant hereby releases SFMTA from all claims and costs
associated with such extension of time. Such costs may include, but are not limited to,
costs for labor, materials, equipment, and disruption, lost productivity, escalation,
delay, extended overhead, administration and extended performance time.

Central Subway Final Design -2 of 10-  n:\ransporirstonetcentral subway\pb disputes and
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E. Insigning this Second Amendment, the signatories certify that each is authorized to
execute this Second Amendment and thereby bind the party he or she represents.

. ADDITIONAL DESIGN SERVICES

Exhibit A Scope of Services, Task 16 is amended to add a new section, Task 16.54, and the
Work described therein.

16.54 Chinatown Plaza

Summary of Services

Consultant shall modify Package 1254R drawings and specifications, as necessary, to
provide and accommodate an open space plaza to be constructed above the Chinatown
Station headhouse, which generally accords with previously approved conceptual designs.

A. Basic Services — 35% Design

1. Task Descriptions

a. Perform analysis of the plaza proposed conceptual designs to assess
feasibility of proposed improvements; prepare amended conceptual design
documents and a written summary of the proposed amended design's
impacts to CTS construction, to allow others to verify construction costs and
analyze impacts of Consultant's proposed amended conceptual designs fo
Chinatown Station space. Consultant's analysis shall address the foliowing
key issues:

(1) Determine the extent to which the proposed program spaces can be
accommodated as shown in the concept study without altering the podium
roof elevation.

(2) Determine the extent to which proposed retail kiosk-type spaces, storage
closets, and toilet facilities can be accommodated without compromising
the plaza open space. Ideally, up to two single-occupancy toilet facilities
(one men's and one women'’s) would be accommeodated at the street level,
and up to two additional single-occupancy unisex toilet facilities would be
accommodated at the roof (Main Plaza) level. Similarly, up to two
additional retail kiosk-type spaces would be accommodated at the street
level (along the corridor adjacent to the stair/escalator enclosure between
Grid Lines B and C, or underneath the Event Stair leading up to the Main
Plaza).

(3) Establish the Plaza stair landing elevation such that the emergency
ventilation shaft would not need to be raised to maintain a 10-foot height
separation above the adjacent plaza or open space. (Reference SFMTA
Design Criteria Chapter 21, Section 21.4.5.)

(4) Determine the extent of structural and architectural modifications needed
to accommodate the proposed at-grade extension of the station and
reconfiguration of the station roof and stair/escalator enclosure.

Central Subway Final Design -3 of 10- n:\transpor\rstone\central subway\pb disputes and
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(5) Determine the feasibility and extent of structural and architectural
modifications needed to form the base for a screen element to protect
views of the neighboring church, as well as an informal projection
screening venue at the Event Stair. Propose alternative designs as
required.

b. Participate in up to two initial meetings with the Planning Department to review
the amended conceptual plaza designs, with particular attention to the historic
context and landscaping options (including any recommendation to remove
street trees).

c. Prepare a report that analyzes the amended Chinatown Plaza conceptual
design's adherence to the Secretary of the Interior's Standards for the
Treatment of Historic Properties, and compatibility with the overall character of
the district and adjacent contributing resources. Consultant's report shall
include a context summary and list of district character-defining features, and
an analysis of the design applying the Secretary of the Interior's Standards. If
aspects of the existing conceptual designs are found not to comply with those
standards, Consultant shall recommend design changes to bring those
features into compliance.

d. Prepare presentation materials and participate in an informational presentation
of the amended conceptual design of the plaza (including proposed at-grade
modifications to the Chinatown Station) to the Arts Commission Civic Design
Review Committee, for the purpose of describing the general design concept
and its intent.

e. Participate in and assist SFMTA in a public meeting conducted by Chinatown
Community Development Center and the Mayor’s Office, including follow-up
on issues raised at the meeting, prior to making final the amended 35%
Conceptual Design.

f. Prepare presentation materials for separate (one each) informational
presentations to the Planning Commission and the Recreation and Parks
Commission to be presented by SFMTA and/or others.

g. Review designs created by City (e.g., Plumbing/Fire Protection, Pavement
Renovation, CCTV) to coordinate and avoid conflicts with Consultant’s
designs.

h. Participate in a pre-application meeting with the Department of Building
Inspection (including representatives of the San Francisco Fire Depariment);
to introduce the scope of the plaza project and achieve consensus on key
code interpretations and concepts, particularly with respect to occupancy.

i. Prepare presentation materials and participate in a presentation of the
schematic (preliminary) design to the Arts Commission Civic Design Review
Committee for Phase 1 Review to address project massing and refine design
concepts.

j. Prepare 35% Design drawings that incorporate input from the public, the
Planning Department, Department of Building Inspection, and Civic Design

Central Subway Final Design -4 of 10-  n:transporirstone\centrat subway\pb disputes and
Package #2 CS-155-2 cmods\csdg contractmodno?2 rs 030816.doc

4374



Committee. The scope of design concepts will be “frozen” after incorporation
of the above public, planning and Civic Design reviews. The 35% Design
documents shall define and describe the scope and extent, in plan and
elevation, of architectural, structural, pavement renovation, mechanical
(plumbing, HVAC, fire suppression), electrical (lighting, power, CCTV, Access
Control, communications), and landscaping/irrigation modifications /
improvements to accommodate the Chinatown Plaza. Key programming
decisions to be addressed in the amended conceptual documents include but
are not limited to:

(1) Number, size and location of permanent retail spaces and cultural display
features

(2) Type(s) of service accommodations for retail spaces (plumbing, power,
communications), and whether or not separate metering is required

(3) Number and location of toilet facilities
(4) Location and configuration of second station entrance

2. Assumptions and Exceptions

a. Immediately upon Notice to Proceed, SFMTA will provide a copy of the
conceptual cost estimate for review.

b. Validation of the conceptual estimate will be performed by others.
3. Deliverables

a. Written report that analyzes the conceptual design for Chinatown Plaza for
adherence to the Secretary of the Interior's Standards for the Treatment of
Historic Properties

b. 35% Design drawings, with brief (approximately one page) summary
describing the changes to the conceptual design scheme

4. Anticipated Milestone Dates:

Milestone 1: Determination of program spaces and

configuration, and informational presentations to the

Planning Commission and the Recreation and Parks

Commission regarding the resultant conceptual NTP + 45 Calendar
design: Days

Milestone 2: Report that analyzes the resultant
conceptual design for Chinatown Plaza for adherence

to the Secretary of the Interior's Standards for the NTP + 60 Calendar
Treatment of Historic Properties: Days
Milestone 3: Civic Design Phase 1, Planning NTP + 90 Calendar

Department acceptance, and 35% Design drawings: Days
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B. Basic Services — 65% Design
1. Task Description

a.

Participate in a coordination and constructability meeting with SFMTA,
PMCM, and Contractor to obtain the Contractor's input on design aspects to
achieve construction efficiencies, and to make adjustments to the design
materials and/or details to achieve a design that can be constructed within
the allotted budget.

Participate in separate meetings (cne each) with the Planning Department
and the Department of Building Inspection (including representatives of the
San Francisco Fire Department) to solicit those agencies comments and
recommendations with respect to code compliance.

Participate in and assist with a public meeting conducted by Chinatown
Community Development Center and the Mayor’s Office, and address issues
raised at the meeting. The purpose of the meeting is informational only, and
is not intended to be a design workshop.

Develop the design based on the 35% Design drawings, whichreflectinput
from the Planning Department, Department of Building Inspection, and Civic
Design Committee.

Review designs created by City (e.g., Plumbing/Fire Protection, Pavement
Renovation, CCTV) to coordinate and avoid conflicts with Consultant's
designs.

Prepare 65% Drawings, technical specifications, and calculations which
include plans, elevations, and details of the architectural, structural,
mechanical (HVAC), electrical (lighting, power, access control), and
landscaping/irrigation medifications/improvements to be constructed for the
Chinatown Plaza.

Participate in up to three meetings with SFPUC and PG&E to coordinate
provision of low-voltage service and separate metering for up to 4 retail
spaces (two new at the Surface Level; one at the existing at Surface Level;
one at the existing at Concourse Level).

Prepare presentation materials and participate in a presentation of the design
to the Arts Commission Civic Design Review Committee for Phase 2 Review,
during which the Committee would consider refined massing and selection of
materials and colors.

2. Assumptions and Exceptions

a.

b.

Retail signage location, size, and attachment type will be defined to allow
sighage to be provided by prospective tenant.

Metering for low-voltage services will be located in accordance with PG&E
standards.

3. Deliverables

65% Design Drawings and technical specifications
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4. Anticipated Milestone Date: NTP + 150 Calendar Days

C. Basic Services - 90% Design

1. Task Description

a.

Review and provide written confirmation that the 65% Design documents
comply with the Secretary of the Interior's Standards for the Treatment of
Historic Properties, and suggest corrections to the designs necessary to
achieve that compliance.

Participate in and assist with a public meeting conducted by Chinatown
Community Development Center and the Mayor's Office, including foliow-up
on issues raised at the meeting. The purpose of the meeting is informational
only, and is not intended to be a design workshop.

Participate in a constructability review with the SFMTA, PMCM, and the
Contractor. The purpose of the constructability review is to make
adjustments to the design to achieve a design that can be constructed within
the allotted budget.

Respond to design 65% Design review comments from SFMTA, PMCM, the
Planning Department, the Department of Building Inspection (including
representatives of the Fire Department), and other approving agencies and
stakeholders.

Update the design drawings and technical specifications, incorporating
outcomes from the public meeting and constructability review, as well as
responses to the design review comments as appropriate.

Review designs created by City (e.g., Plumbing/Fire Protection, Pavement
Renovation, CCTV) to coordinate and avoid conflicts with Consultant's
designs.

2. Assumptions and Exceptions

a.

Consolidated review comments on the 65% Design will be received within 3
weeks of submittal of the 65% Design documents.

The 65% Design estimate and constructability review will be completed within
3 weeks of submittal of the 65% Design documents.

SFMTA and Consultants will jointly identify the permits necessary to construct
the work.

3. Deliverables

90% Design Drawings and technical specifications

4. Anticipated Milestone Date: NTP + 210 Calendar Days
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D. Basic Services - 100% Design

1._Task Description

a. Review an provide written confirmation that the 90% Design documents
comply with the Secretary of the Interior's Standards for the Treatment of
Historic Properties, and suggest corrections to the designs necessary to
achieve that compliance.

b. Respond to design 90% Design review comments from SFMTA, PMCM, the
Planning Department, the Department of Building Inspection (including
representatives of the Fire Department), and other approving agencies and
stakeholders.

c. Update the design drawings and technical specifications, incorporating
outcomes from the public meeting and constructability review, as well as
responses to the design review comments as appropriate.

d. Prepare presentation materials and participate in a presentation of the design
to the Arts Commission Civic Design Committee for Phase 3 Review, during
which the Committee would be reviewing the construction documents for final
detailing and any contingencies from the Phase 2 Review.

e. Review designs created by City {(e.g., Plumbing/Fire Protection, Pavement
Renovation, CCTV) to coordinate and avoid conflicts with Consultant’'s
designs

f. Assist SFMTA with coordination with and participation in separate meetings
{one each) with the Planning Department and the Department of Building
Inspection to obtain approvals of the design.

2. Assumptions and Exceptions

a. Consolidated review comments on the 90% Design will be provided to the
Consultant within 2 weeks of submittal of the 90% Design documents.

b. The 90% Design estimate will be completed within 2 weeks of Consultant's
submittal of the 90% Design documents.

3. Deliverables

Signed and sealed 100% Design Drawings and technical specifications, prepared
as revisions to the Contract 1300 documents in accordance with the
requirements for preparation of Proposed Contract Change documents.

4. Anticipated Milestone Date: NTP + 240 Calendar Days

E. Optional Services — Fee Contingency

1. Task Description

Consultant shall be compensated under a fee contingency which shall not exceed
$30,000 for any or all services described in this Section E.1.

a. Architectural modifications to materials and finishes requested by Civic
Design Committee, the Planning Department, SFMTA, the community, or
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other stakeholders. Such requested modifications shall not impact other
design disciplines.

b. Structural modifications to the podium (roof) framing to support the new plaza
stair configuration.

c. Tie-in of HVAC for new toilet facilities and retail spaces into HVAC system for
the remainder of the station.

d. Participation in meetings with Department of Public Works or others not
specifically addressed in the basic scope of services

e. Participate in a constructability review, beyond 90% design, with the SFMTA,
PMCM, and the Construction Contractor. The purpose of the constructability
review is to make minor adjustments to the design to achieve a design that
can be constructed within the allotted budget.

f. Preparation of presentation materials and participation in a presentation of
the design to the SFMTA Board for approval.

2. Task Leader
Mona Tamari

F. Compensation for Additional Work:

City shall pay Consultant Four Hundred Fifty-Four Thousand Fifty-Three Dollars
($454,053) in full satisfaction and accord for Consultant's completion of the
Additional Work described as Basic Services in Sections B, C and D, above. City
shall pay Consultant up to an additional Thirty Thousand Dollars ($30,000) in full
satisfaction and accord for the Consultant's completion of the Additional Work
described as Optional Services in Section E, above, with the cost of each task to be
negotiated.

Iit. ADJUSTMENT OF CONTRACT AMOUNT

A. Section 13.3.1 ("Total Amount") of the Agreement is replaced in its entirety as
follows:

13.3.1 The Total Amount of compensation under this Agreement for all Work performed by
Consultant, shall not exceed Forty-One Million Four Hundred Forty-Four Thousand Six
Hundred One Dollars (41,444,601), of which Thirty-Six Million Eight Hundred Ninety
Thousand Six Hundred Sixty-Five Dollars ($36,890,665) is for Basic Services, and Four
Million Five Hundred Fifty-Three Thousand Nine Hundred Thirty-Six Dollars ($4,553,936) is
for Optional Services. The Total Amount of compensation shall be adjusted annually based
on overhead audits performed pursuant to Section 13.11 by each respective consultant of
the overhead rate (which shall include the costs of procuring and maintaining the project
specific insurance rider or practice rider by KHA and MWA as identified in Section 15.5).
This adjustment shall be made through by amendment of the Agreement. The Fixed Fee is
not tied to Consultant's overhead rates and shall not increase or decrease based on
overhead audit findings.

Central Subway Final Design -9 of 10- n:\transpor\rstone\central subway\pb disputes and
Package #2 CS-155-2 cmods\csdg contractmodno2 rs 030816.doc
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B. Summary of Second Amendment:

Total Amount of this Second Amendment:

Previous Total Contract Amount:

New Revised Total Contract Amount:

$  484,053.00
$ 40,960,548.00
$ 41,444,601.00

Total Contract Time added by this Contract Modification: None
Previous Task Order Completion Date:
New Revised Task Order Completion Date:

April 2020
April 2020

In Witness Whereof, the parties have executed this Modification in quadruplicate in San

Francisco, California as of this day of , 2016.
CITY CONSULTANT
Approved: Approved:

oy, PR P By:
Edward D. Reiskin
Director of Transportation
SFMTA

Dated: <=-Z275- 6

Ken Jong U

JV ProjectManage
Central Subway Design Group

Dated: ";‘;/"5//"'

Approved as to form:
Dennis J. Herrera

City Attorne /
y: ( ; /

Robe K. Stone'
Deputy City Attorney

Dated: _4/-2/-20/¢
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CONTRACT FOR CENTRAL SUBWAY
FINAL DESIGN PACKAGE # 2

MOSCONE, UNION SQUARE & CHINATOWN
STATIONS

FIRST AMENDMENT
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First Amendment to Agreement between the City and County of San Francisco
and
the Central Subway Design Group
for Architectural and Engineering Services
for the Final Design and Construction of the
the San Francisco Municipal Transportation Agency
Central Subway Project
(Third Street Light Rail Project, Phase 2)

Contract No. CS-155-2
Design Package #2

WHEREAS, The City and County of San Francisco ("City"), by and through its Municipal
Transportation Agency ("SFMTA") and the Central Subway Design Group(“Consultant”
or "Designer"), a joint venture between Parsons Brinckerhoff, Inc. (contracting through
its subsidiary PB Americas, Inc.) and Michael Willis Architects, Inc. and Kwan Henmi
Architecture and Planning, Inc., entered into Contract CS-155-2 ("the Agreement") for
the final design of three subway stations for the SFMTA's Central Subway Project; and

WHEREAS, As provided in Section 8.2 of the Agreement, Consultant requested that the
Agreement be modified to describe and include and provide additional compensation for
certain Additional Work (identified herein) that was not part of the original Scope of
Work of the Agreeement; and

WHEREAS, Consultant and SFMTA subsequently negotiated this First Amendment to
the Agreement; ("First Amendment");

NOW THEREFORE, the Consultant and the SFMTA agree to modify the Agreement,
as set out below:

A. CONSTRUCTION OF FIRST AMENDMENT

1. Where Additional Work or additional terms to the Agreement are set out in
existing text, the new or added text is indicated by underlining text, and deleted
text is lined-through. Where a new section is added in its entirety, the text so
indicates.

2. Unless otherwise specifically stated, the Consultant is the party responsible for
performing the Work described in this First Amendment.

3. The amounts stated in this First Amendment as compensation for the Additional

Work described herein is full compensation for said Additional Work, payment
of which by City to Consultant shall be an accord and satisfaction of any and
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all obligations by City to Consultant for said Additional Work.

4. Except as specifically provided in this First Amendment, all other terms and
conditions of the Agreement remain unchanged. No provision of this First
Amendment shall amend any agreement or contract other than the "Agreement
between the City and County of San Francisco and the Central Subway Design
Group for Architectural and Engineering Services for the Final Design and
Construction of the the San Francisco Municipal Transportation Agency Central
Subway Project” (Third Street Light Rail Project, Phase 2), SFMTA Contract
No. CS-155-2. This First Amendment is dated for convenience as December
20, 2011.

5. Consultant hereby acknowledges and agrees that the amounts agreed for the
Additional Work described in this First Amendment shall be in full accord and
satisfaction of all current and prospective costs incurred in connection with
Consultant's performance of said Additional Work, without limitation.
Consultant releases SFMTA from all claims for which full accord and
satisfaction is hereby made, as set forth above. If this modification involves the
granting of an extension of time, with or without cost, Consultant hereby
releases SFMTA from all claims and costs associated with such extension of
time. Such costs may include, but are not limited to, costs for labor, materials,
equipment, and disruption, lost productivity, escalation, delay, extended
overhead, administration and extended performance time.

6. In signing this First Amendment, the signatories certify that each is authorized
to execute this First Amendment and thereby bind the party he or she
represents.

B. ADDITIONAL GEOTECHNICAL INVESTIGATIONS
Appendix A, Task 3.10, "Supplemental Investigations" is amended as follows:
3.10 Supplemental Investigations Services

Perform additional borings, laboratory analyses, and a total of four pump tests a
pump-test asneeded-to assess the antieipated ground and ground water
conditions and behavior during excavation.

{tis-anticipated-thatup-to-t Two additional borings will be taken at Moscone
Station area. ;-and-three-Five borings will be taken at the Union Square/Market

Street Station (UMS) area. and tThree borings will be taken at Chinatown
Station (CTS) area. Also a pump test will be will be performed at UMS Station
location. The tests described above #s will enable the Project to better assess
the anticipated ground behavior and ground water condition during excavation
and impact of construction of UMS station on the ground water regime in the
vicinity of BART Powell Street Station.

Prepare geotechnical data report to provide as information to bidders.
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A single geotechnical data report (including data from the PE phase and Design
Package 1) will be prepared and included in the three construction bid packages
(CP4, CP5, and CP6).
Deliverables
3.10 Supplemental Investigations Plan [NTP + 30 days]
1.20 Geotechnical Data Report (draft and final)
[Draft at 3.5 months + NTP]
[Final at the first 65% station deliverable]

3.20.1 Technical Memorandum CS155-2 Task 03.10

Supplemental Geotechnical Investigations — Additional Union Square Market
Street Station Investigation Borings CS-40 &CS-41, Rev. 0, February 22, 2011

3.20.2 Technical Memorandum CS155-2 Task 03.30

Supplemental Investigations, Union Square Market Street Station Groundwater
Fiow Model Development and Resuits, Rev. 0, August 22, 2011

Task Leader: Ramin Golesorkhi
Assumptions and Exceptions:

e Data from-PE generated by the Preliminary Engineering consultant (PE) and
the supplemental geotechnical investigation program performed by Tunnels
design consultant from-(DP-1) will be made available to Consultant.

e A single data report will be prepared for the three stations and will include
data from the PE and DP1 geotechnical investigations.

¢ Environmental and hazardous materials investigations are by others

¢ Information generated by the consultants for Tunnels design (DP1) and
Stations designs (DP2) will share information and data generated by their
respective geotechnical investigations. BP1and-DP2 willcombine-this-work.

¢ Includes 3.20 Geotechnical Characterization report.

Additional Compensation.

City shall pay Consultant the following amounts in full satisfaction and accord
for the Additional Work described in this Section B of this First Amendment:

Task 3.10: CTS Expanded Hydraulic Testing Increase Amount: $ 26,100.00
Task 3.10: UMS Additional Two Soil Borings Increase Amount:  $ 34,500.00
Subtotal Increase: $ 60,600.00
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C. CHINATOWN STATION LOWERING

All of the work described in this Section C is Additional Work under the Tasks
listed herein:

1. Task 3.0, "Geotechnical Investigations"

Summary:

The Parties have agreed that the Chinatown Station (CTS) must be constructed
approximately 25 feet lower (deeper in the ground) than originally designed under
Preliminary Engineering.

As a result of the lowering of CTS, the tunnel horizon coming into and leaving CTS
will be approximately 25 feet deeper than the existing CN1254 design. Upon review
of the geologic information in these areas, additional geotechnical information is
needed to document ground conditions below the lower station horizon.

Two additional borings (CS-42 and CS-43) are proposed to provide additional data
required for the CTS station design along with additional in-situ testing and lab
testing planned. No piezometers are proposed for this phase of investigation, as the
added expense of installation and monitoring will not add significant value at this
stage of the project. The approximate locations and objectives of the borings are
summarized in the table below.

An Addendum to the Geotechnical Data Report will be prepared to document the
results of the borings in conjunction with the work in DP1, present the field and
laboratory data, and present boring logs. This additional information will provide the
basis for updating the Geotechnical Baseline Report, and Settlement impacts on
Utilities Technical Memorandum.

Consultant shall perform the foliowing Additional Work under Task 3.0:

a. Develop investigation plan showing a single stage of investigation, borehole
locations, planned depths, insitu testing, and procedures.

b. Update existing site-specific Health & Safety Plan for Drilling Program.

c. Screen investigation sites for underground utilities: contact Underground
Service Alert (USA) a minimum of 48 hours prior to start of field activities. In
addition, employ private utility locator to check proposed investigation
locations for potential buried utilities.

d. Drill two borings (CS-42 and CS-43) to depths ranging from 120 to 160 feet
below existing ground surface.
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e. Employ geologists and/or geotechnical engineers to supervise drilling, log
borings, conduct insitu testing, and retrieve and transport the soil and rock
samples.

f. Perform laboratory tests on selected samples of soil and rock to assess
engineering properties and physical characteristics.

g. Prepare technical memorandum to document new borings and test data
obtained from the supplemental investigations including: summary of overall
geologic setting and groundwater conditions, borings logs, and field and
laboratory test results.

h. Describe the impacts that certain adverse conditions could have on the
progress of the work and to nearby structures and facilities.

i. Review the update by DP1 on the geologic interpretive profile along the
tunnel alignment.

j.  Update Geotechnical Baseline Report as part of the 90% Submittal.

Consultant shall produce the following Deliverables under Task 3.0:

Technical Memorandum CS155-1 Task 17.05 and CS155-2 Task 3.40;
Supplemental Geotechnical Investigations, Additional CTS Investigation Borings
CS-42, CS-43 and CS-44, Rev. 0, April 25, 2011

2. Task 6.20 Settlement Impacts on Utilities and Buildings

Consultant shall perform the following Additional Work under Task 6.20:

a. Revise prior utility settlement analyses to reflect change in elevation of station
(platform, cross-cut and cross-over caverns) and headhouse for impacts on
existing utilities.

b. Prepare technical memorandum to reflect change in station, headhouse and
tunnel elevations at CTS. Analyses will assess effects of settlement on buildings
caused by lowered station configuration and lowered tunnel profile.

Consultant shall produce the following Deliverables under Task 6.20:

e Technical Memorandum — Building Settlement Impacts due to Underground
Construction
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3. Task 10.10 Construction Cost Estimate & Schedule Review During Design
Services

Consultant shall perform the following Additional Work under Task 10.10:

Prepare and submit updates to quantity takeoff submitted at the Interim Revised
65% Design and the updated 65% Submittal to reflect the station lowering of CTS,
relocation of the cross-cut cavern to avoid underpinning of Mandarin Tower,
changes to the amount of compensation grouting and other related changes as a
result of the CTS lowering.

4. Task 12.0 Drawings and Documents

Consultant shall perform the following Additional Work under Task 12.0:

e Revise designs to conform to lowered station (“Scheme A5”) requirements.

Consultant shall produce the following Deliverables under Task 12.0:

e Interim Drawings and Quantities Revisions for affected disciplines.

5. Additional Compensation:

City shall pay Consultant Nine Hundred Thousand Fifty Dollars ($950,000) in full
satisfaction and accord for the Additional Work described in this Section C of this
First Amendment.

D. PREVIOUSLY EXCERCISED OPTIONS

By letters (referenced in the following table), the SFMTA has exercised Options
under the Contract, which have increased the Base Amount of the Contract Sum
and decreased the remaining value of Option Work by the equivalent amount. The
SFMTA's exercise and the Consultant's performance of the Optional Work has not
increased the Contract Sum or added time to the Project schedule. following table
summarizes the Options exercised:

Executed Contract Options:

Option Letter No. Base Base Fee Option Option

Exercised Amount Amount Fee
$35,059,241 $3,308,718 $4,890,707 $474 821

Task 2.50 #0473 $164 383 $16,290 ($164,383) ($16,290)

Task 12.07 #0473 $110,392 $10,940 ($110,392) ($10,940)

Task #1232 $12,796 $1,268 ($12,796) ($1,268)

12.01.C5

Task 12.12 #0768 $79,200 $7.849 ($79.200) ($7.849)
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E. ADJUSTMENT OF CONTRACT AMOUNT
1. Section 13.3.1 ("Total Amount”) of the Agreement is modified as follows:

13.3.1 The Total Amount of compensation under this Agreement for all Work
performed by Consultant, shall not exceed Forty Million Nine Hundred Sixty

housand Five Hundred Forty Elght Dollars ($40,960.,548) Ih+Fby—N+ne4\A+H+en

(39—949—948} of which Thirty Six Mllllon Four Hundred Thlrtx-Slx Thousand
Six Hundred and Twelve Dollars g§36!436!6122 Ih+d—y£we~M+Lhea—Erﬁy~N+ne

. ; 3 is for Basic
Services, and Four Mllhon Five Hundred Tweru Three Thousand Nine

undred and Thirty-Six Dollars ($4.523,936) Eeur—MdimErght—Hundred

' >4-89 is for Optional

Services. The Total Amount of compensatlon shall be adjusted annually based
on overhead audits performed pursuant to Section 13.11 by each respective
consultant of the overhead rate (which shall include the costs of procuring and
maintaining the project specific insurance rider or practice rider by KHA and
MWA as identified in Section 15.5). This adjustment shall be made through by
amendment of the Agreement. The Fixed Fee is not tied to Consultant's
overhead rates and shall not increase or decrease based on overhead audit
findings.

2. Section 13.4.1 ("Fixed Fee") of the Agreement is modified as follows:

13.4.1 For all of the Consultant's Basic Services, which are all services provided
by Consultant except for those tasks and work specifically identified as Additional
Work, the Agency shall pay the Consultant a Fixed Fee, which is Consultant's
profit for performing the Basic Services under this Agreement. The Fixed Fee

shall not exceed a sum total of Three Million Four Hundred Thirty-Four
Thousand Nine Hundred and Ninety-One Dollars g§3!434!991g Three-Million

($3,308-718) for BaSIC Services and an addmonal Four Hundred Thirty-Eight
Thousand Four Hundred and Seventy-Four Dollars §§438!474g Eeur—Hundred

' wenty $ for
Optlonal Services. The Fixed Fee, Wthh is profit, will be allocated to the Prime
and Subconsultants and is included in the Total Price set forth above. The
SFMTA will pay Consultant the Fixed Fee proportionate to the completion of the
work under the Agreement.

3. Summary of First Amendment:

Total Amount of this First Amendment: Increase: $ 1,010,600.00
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Previous Total Contract Amount: $39,949,948.00
New Revised Total Contract Amount: $40,960,548.00

Total Contract Time added by this Contract Modification: None
Previous Task Order Completion Date: April 2020
New Revised Task Order Completion Date: April 2020

The remainder of this page has been intentionally left blank.
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In Witness Whereof, the parties have executed this Modification in quadruplicate in San

Francisco, California as of this day of , 201 .
CITY CONSULTANT
Approved: Approved:
By: By: E 3&5\(\
Edward D. Reiskin Aileen Read
Director of Transportation Interim Project Manager
SFMTA Central Subway Design Group
Dated: Dated: Decemlbe~ Zo 20I]

SFMTA Board of Directors

Resolution No.

Dated:

Attest:

Roberta Boomer, Secretary
SFMTA Board of Directors

Approved as to form:

Dennis J. Herrera
City Attorney

By:

.Robert K. Stone
Deputy City Attorney

Dated:
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Agreement between the City and County of San Francisco
' and
the Central Subway Design Group, a Joint Venture between
Parsons Brinckerhoff, Inc. and Michael Willis Architects, Inc. and
Kwan Henmi Architecture and Planning, Inc.
- for Architectural and Engineering the Final Design and Construction of
the San Francisco Municipal Transportation Agency s
Central Subway Proje‘ct (Third'Street Light Rail Project, Phase 2) '
Final Des;gn of the Moscone Station, the Union SquarelMarket Street Station
and the Chinatown Station

This Agreement, dated for convenience as December 1, 2009, in the City and
County of San Francisco, State of California, by and between: Central Subway Design
Group (“Consultant”), a ;omt venture between Parsons Brinckerhoff, Inc., contracting
through its subsidiary PB Americas, Inc., a corporation with its pnnapal place of
business in New York (hereinafter PB) and Michael Willis Architects, Inc., (hereinafter
"MWA") and Kwan Henmi Architecture and Planning, Inc. (heremafter "KHA") each with
their respective principal place of business in San Francisco, and the City and County of
San Francisco, a municipal corporation , acting by and through its Municipal
Transportatlon Agency (hereinafter "SF MTA" or “City”).

RECITALS

A, | The SFMTA desires that the Consultant render professional architectural
and engineering and related services in connection with the design and construction of
the Central Subway Project, Phase 2 of the SFMTA Third Street Light Rail Project.

B. A Request for Proposals was issued on March 27, 2009 ("the RFP"), and
~ the SFMTA selected Consultant as the highest qualified proposer pursuant to the RFP. .

C. Consultant represents and warrants that it is qualified to perform and that
it possesses the requisite experience and resources to render the services required by
the SFMTA as set forth under this Contract.

D. The City and Consultant intend that this Agreement comply with the
regulations of the Federal Transit Admmlstranon of the United States Department of
Transportation ("FTA").

E. On December 1, 2009, the SFMTA Board of Directors adopted Resolution
Xo. 0_9-20% authorizing the SFMTA's Executive Director/CEO to execute this
greement,

F. On March 2, 2010,‘the San Francisco Board of Supervisors adopted
Resolution No. g —10 approving this Agreement.
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G.  Approval for said Agreement was obtained from a Civil Service
C1ommission Notice of Action for Contract Number No. PSC 7074-09/10 on December:
21, 2009.

NOW, THEREFORE, THE CITY AND THE CONSULTANT AGREE AS FOLLOWS:

1. THE PROJECT.

1.1. General Description. The City does hereby engage the Consultant to
perform, under the terms and conditions in this Agreement, professional services to
complete the design of the Moscone Station, the Union Square Station, and the
Chinatown Station (hereafter collectively referred to as "the Stations") and to perform
related engineering, architectural, and construction support work for the Final Design of
and related Construction Support Services for the Central Subway Project (the
“Project”), which is Phase Two of the Third Street Light Rail Transit Project. The Project
and the work that Consultant may perform under this Agreement are fully described in
the Request for Proposals (“RFP”) dated March 27, 2009, the documents: referenced
therein and referenced in Appendix 10 of the RFP, and Addendums 1 through 6 to the
RFP, the Consuitant's Proposal, and this Agreement. It is the responsibility of the
Consultant to request, review and incorporate requirements for the Stations design for
the Project that may be established in such referenced documents. As directed by the -
SFMTA, Consultant shall perform as Basic Services, Optional Services, and Additional
Services all work reasonably related and necessary to the final design and support the
construction of the Stations for the Project and to support the construction of the
Prc(;ject, as determined by the SFMTA and as that work is described in this Agreement
and in the RFP. - L «

1.2. Primary Responsibilities and Design Integration. Consultant's primary
-responsibilities shall be to perform and provide final design services for construction of
the Stations for the Project and to coordinate and integrate with work products created, -
developed or prepared by City staff and the PM/CM Consultant. Consultant shall also
lead the design firm assigned to Design Package # 1 (Tunnels and Utility Relocation) in
coordinating design activities and integrating the final design of the Stations to the
Tunnels. Consuitant shall also assist and follow the lead of the design firm assigned to
Design Package #3 {design of controls, communications, traction power, trackway and
design integration ) in coordinating design activities and integrating the final design of
those systems to the Tunnels and the Stations. - -‘ :

1.3. Term. This Agreement shall be in effect upon final approval by the Parties
and shall continue for a period of Ten (10)Years from the date that the SFMTA first
issues Notice to Proceed ("NTP”) to the Consuitant. Upon approval by the Consultant
and the SFMTA, the Agreement may be extended for up to an additional two (2) years.

2. DEFINITIONS., _
For ali purposes of this Agreement, the terms listed below shall be given the

meaning provided. The terms and abbreviations listed in the RFP are incorporated by
reference as if fully out here. : R
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2.1. Additional Services or Additional Work means work or services
requested by the SFMTA that are outside the Scope of Services set out in this
Agreement.

2.2. Agreement or Contract means this Agreement for Final Design .
Architectural and Engineering Services and all referenced Appendices to this
~ Agreement and approved modifications to this Agreement.

2.3. . Appendix means a document or set of documents incorporated by
reference into this Agreement. .

2.4. Architectural and Engineering Services means the design services
necessary to produce Construction Drawings, Work Product and other design
deliverables necessary for the construction of the Project or otherwise deemed
necessary by the SFMTA.

2.5. Award means authorization by resolution of the SFMTA Board of -
Directors for its staff to execute the Contract with the selected proposer, and approval of
the Contract by the San Francisco Board of Supervisors,

2.6. Basic Services (Base Services) means the creation, design and provision
of Work Product and work and services incidental thereto that are described or listed in
this Agreement.

2.7. Bid Alternate means Work that has been demgned in two or more
alternative ways, which are included in construction bid documents and that call for line-
item construction bids for each Bid Alternate, and which the SFMTA will selectto bringa
construction contract within the Project construction budget for that contract..

2.8. Bid Option means Work that may be incidental or anc:llary to the CSP
that is packaged in the construction bid documents for which a separate or line-item bid
is sought and that would be constructed only if the SFMTA exercises its option to do so.

2.9. Branch Office means a geographically distinct p[ace of busmess or
subSId!ary office of a firm that has a key role on the project team.

2.10. City means the City and County of San Francisco.

2.11. Central Subway Project (CSP) or Project means the planning, d931gn
and construction of the Central Subway Project, Phase 2 of the SFMTA Third Street
Light Rail Project.

2.12. Chinatown Station (CTS) means the subway station to be located at
Stockton Street and Washington Street, for which Consuitant shall provide architecture,
engineering, and construction support services as described in this Agreement.

2.13. Configuration Management System means the system that coordinates,
controls, tracks, records, approves, and implements changes to the Project baseline
conf;guratlon The Pro;ect baseline configuration at any point is documented by
drawings, specifications, criteria manuals, procedures, cost estimates, schedules and
quality objectives approved by the Conf:guratlon Management Board.

-3-
Central Subway Final Design : 12-1-09
Package #2 CS-155-2

4407




2.14. Configuration Management Board (CMB) means the body responsible
for reviewing, approving, and disapproving configuration changes for the Project to
ensure that those changes meet the criteria and thresholds defined by the Configuration
Management System for design changes, construction change orders, cost estimate
changes, and schedule changes.

2.15. Construction Support Services means the services described in Section
3.16 of this Agreement and other services commonly provided in the construction
industry in the San Francisco Bay Area to assist the owner and construction contractor
in interpreting and implementing the design for the construction of the intended project.

2.16. Contract Documents or Construction Documents mean the Work
Product produced by the Consultant necessary for the SFMTA to issue a call for
competitive bids to construct the CSP, which shall include but is not limited to designs,
working drawings, specifications, general conditions and special and/or supplementary
general conditions, information for bidders, accepted bid proposals and addenda
dheveloped to set forth in detail all aspects of the design, function, and construction of
the Project.

2.17. Contract Bid Package (CBP)_means a set of Construction Documents for
construction of a portion of the Project, as those portions are listed in Section 6.1.1 of
this Agreement.

2.18. Construction Management means the daily management of the
construction and quality control of the Project, including but not limited to oversight and
coordination of contractors to ensure that the Project is constructed in conformance with
design specifications and requirements.

2.19. Consultant means the Central Subway Design Group, a joint venture
between Parsons Brinckerhoff, Inc., contracting through its subsidiary PB Americas Inc.
a New York Corporation with offices located at 303 Second Street, Suite 700 North, San
Francisco, CA 94107, and Michael Willis Architects, Inc., located at 301 Howard Street
Third Fioor, San Francisco, CA 94105, and Kwan Henmi Architecture and Planning,

Inc., located at 456 Montgomery Street, Suite 500, San Francisco, CA 94104,

2.20. Contract Compliance Office (CCO) means the SFMTA office that
administers compliance with federal regulations governing Disadvantaged Business
Enterprises/Equal Employment and Non-Discrimination Programs, in addition to the
Small Business Enterprise Program, and the City’'s Human Rights Commission’s Local
Business Enterprise/Non-Discrimination Program. The Contract Compliance reference
number for this RFP is CCO No. 08-993.

2.21. Controller means the Controller for the City and County of San Francisco.
2.22. Cost-plus-Fixed-Fee means a method compensating Consultant for Work
performed under the Agreement by which the SFMTA reimburses Consultant its costs

for performing the Work and also pays a Fixed Fee as compensation for having
performed the Work.
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- 2.23. Days means wortking days of the City and County of San Francisco
{unless otherwise indicated). The use of the term “days,” “working days” or “business
days” shall be synonymous.

2.24. Design Plan means a plan approved by the Parties for advancing the
Work under the Agreement, including a Desugn Schedule, as described in Section 7 and
Appendix M of the Agreement. _ .

2.25. Discipline means the area of primary technical capabilities of Key
Personnel, as evidenced by academic degrees, professional registration, certification;
and/or extensive experience.

2.26. Engineer’s Estimate means the detail estimate prepared by the City
based upon the quantity takeoff prepared by the Consultant. Such cost estimates shall
be reviewed and accepted by Consultant.

2.27. Executive Director/CEQ means fhe Executive Director/CEQO of the
SFMTA, also known as the City’'s Director of Transportation.

2.28. Effective Date means the date that the SFMTA informs Consultant in
writing that the Agency has received all necessary approvals for this Agreement and the
Controller has certified funds for this Agreement

2.29. Federal Transit Administration (FTA) means an operating agency of the
U.S. Department of Transportation, which-is a funding agency of the CSP.

2.30. Field Office Overhead Rate means the audited rate of compensatioﬁ that
the City shall pay Consultant as a multiplier of salary costs to compensate Consultant
fsor ‘\aﬂqrministrative support of its employees who work out of offices supplied by the

FMTA.

2.31. Final Design means the architectural and engineering services and
related Work to be performed by Consultant under this Agreement incorporating design
products prepared by City personnel and the Project Management/Construction
Management consuliant.

2.32. Final Completion (Fmal Acceptance) means the date that the substantial
completion has been declared, punch list items have been completed, and that the
SFMTA Board accepts each. construction contract.

2.33. Fixed Fee means the fee paid to Consultant that is Consultant’s profit and
shall also cover any costs or expenses borne by Consuitant that are not otherwise
compensable under this Agreement.

2.34. Home Office Overhead Rate means the audited rate of compensation
that the City shall pay Consultant as a multiplier of salary costs to compensate
Consultant for administrative support of its employees who work out of offices supplied
by the Consultant.

2.35. Key Team Members or Key Personnel means those participants on the
Project who are instrumental to the success of Project or otherwise contribute in a
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substantive, measurable way to the Project’s development. Key Team Members may
beSConsuEtant personnel or City personnel. Consuitant’'s Key Team Members are listed
in Section 12.2,

2.36. KHA means Kwan Henmi Architecture and Planning, Inc.

2.37. Lump Sum means a method of compensating Consultant for Work under
the Agreement that is a payment of an all-inclusive prefixed amount of compensation
(including reimbursed costs and profit) agreed by the Parties for discrete tasks or other
Work specified in a Task Order or Design Plan :

2.38. Milestone(s) means a description of Work to be accomplished by date(s)
certain, set out in a Task Order or Design Plan.

2.39. Monthly Progress Report means the monthly report submitted by
Consultant to the SFMTA addressing Consultant's progress on Design Plans and Task
Orders, the status of the CSP, an update of the Project schedule.

2.40. Moscone Station (MOS) means the subway station to be located at
Fourth Street and Folsom Street, for which Consultant shall provide architecture,
“engineering, and construction support services as described in this Agreement.

2.41. MWA means Michael Willis Architécts, Inc.

2.42. Notice to Proceed (NTP) means a letter from the SFMTA advising the
Consultant of the day when Work is to commence on the Project, a Phase of the
Project, or Additional Work for which the City has certified funding.

2.43. OCC means an Operations Control Center.

2.44. Optional Services means services designated to be performed by the
City, but which the City at its option may assign to the Consultant.

2.45." Overhead means the costs incurred by Consultant in supporting its Work
on the Project, as that term is used in applicable provisions of the FAR, cited in this
Agreement, and as commonly used in the construction industry for federally funded
public works projects. '

2.46. Party means an entity bound by this Agreement.
2.47. Parties mean all entities bound by this Agreement.

2.48. PB means Parsons Brinckerhoff, Inc., contracting through its subsidiary
PB Americas, Inc. a corporation with its principal place of business in New York.

2.49. Phase means for purposes of this Agreement one of the following stages
of the Project: (1) final design; (2) construction and commissioning.

2.50. PM/CM Consultant means the Project Management/Construction
Management consultant, Central Subway Partners, a joint venture of AECOM and EPC
Consultants that is responsible for Program Management for the Project
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- 2,51, Program or Project means the Third Street Light Rail Project, Phase 2,
Central Subway. : : : .

2.52. Project Construction Budget means the construction cost values as
described in Section 6.1. of this Agreement.

2.53. Project Deslgn Offlce or Project Office me‘ans the office provided by the
- SFMTA to Consultant and City personnel where work by Consuitant under this
Agreement is to be performed.

2.54. Program Management means the daily management of the CSP by the
PM/CM Consultant, including but not limited to coordination of design consultants,
quality controls, financial management, funding coordination, budget and cost controls,
scheduling, safety management, quality assurance management, and interagency
coordination, and other related duties as may be assigned by the SFMTA.

2.55. Program Officer (PO) means the SFMTA Director, Capital Programs and
Construction or other such executive as may be appointed by the City’s Director of
Transportation (SFMTA Executive Director/CEQ) responsible for the executive oversight
of the CSP, the administration of the Contract, and all contractual actions and Contract
interpretation.

2.56. Program Manager (PM) means the SFMTA Manager responsible for
overseeing daily management of the CSP, administration of this Agreement, and
monitoring of the Consultant in its performance of the Agreement, including review and
approval of Work Product and invoices, review and approval of all contractual actions
and Contract interpretation. .

2.57. Progress Payment Form means the form stating Work performed that
Consultant shall submit with a request for payment or other invoice.

2.58. Proposal means the Consultant’s written response to the RFP submitted
to the SFMTA on or about July 21, 2009. ,

2.59. Reimbursable Expense means an expenditure by the Consultant that the
City shall reimburse to the extent that such expenditure is necessary for the Project and
meets all applicable requirements of this Agreement.

2.60. Request for Proposals (RFP) means the Request for Proposals for Final
Design Architectural and Engineering and Construction Support Services, issued by the
SFMTA on or about April 7, 2009 and the RFP Addendums 1 through 6.

2.61. Request for Services means a request from the SFMTA to Consultant to
perform Additional Work. ‘ .

2.62. Salary Burden means the full cost of payroll taxes and employee
benefits, such as health and dental care insurance, vacation, leave, retirement and
pension that are provided to employees in addition to wages. _

2.63. San Francisco Bay Area means the area within the nine Bay Area
counties as currently defined by the Association of Bay Area Governments (“ABAG”),
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which are Alameda County, Contra Costa County, Marin County, Napa County, City and
County of San Francisco, San Mateo County, Santa Clara County, Solano County, and
Sonoma County.

2.64. San Francisco Municipal Transportation Agency (“SFMTA”} means the
agency of the City that is created by Section 8A of the Charter of the City and County of
(S;tﬂn Frf;mcisco that operates the City’s public transit service, the Municipal Railway
i un‘i” )

2.65. Scope of Services or Scope of Work means the services, tasks, and
deliverables described in this Agreement and that the Parties may otherwise contract for
that the Consultant shall provide to the SFMTA under this Agreement, including Base
Services, Optional Services, and Additional Services pursuant to Design Plan(s) and/or
Task Order(s}). ' «

2.66. Small Business Enterprise or SBE means a for-profit, small business
concern with a three (3) year gross revenues average not exceeding Twelve Million
Dollars ($12,000,000) and is certified under any of the following programs: the State of
California’s Small Business Program (“State Program”), the City and County of San
Francisco’s LBE Program (“City Program”), or the California Unified Certification
Program (“Federal DBE Program”).

2.67. Subprime Consultant means a second tier subconsultant firm under
contract to the Consultant to provide services to the CSP.

2.68. Subconsultant means a subconsultant firm under contract with a
Subprime Consultant (that is, a third tier subcontractor) to provide services to the CSP.
When the terms "subconsultant” or "subconsultants” are not capitalized, those terms
shall generally refer to a Subprime Consultant and/or a Subconsultant, either
individually or collectively, as applicable.

- 2.69. Substantial Completion means the stage or designated portion of a
construction project that is sufficiently complete in accordance with the relevant
construction contract for the SFMTA to occupy and/or utilize it for its intended use,
without undue interference.

2.70. Subtask means the activities and work necessary to perform an
identified portion of the design of the Project that are included within a Task.

2.71. Task means an identified portion of the design of the Project
gomprised of Subtasks. Tasks are identified as shown in Appendix A “Scope of
ervices”.

2.72. Task Order means a written directive from the SFMTA to perform
specified Additional Work or Optional Work.

2.73. Term means the period as described in Section 1.3 in which this

Agreement is in effect, during which Consultant shall provide the services required by
this Agreement,
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2.74. Total Amount means the greatest amount of compensation that may be
paid to Consultant under this Agreement without amendment, as set out in Section
13.3.1.

2.75. Tunnel(s) means the twin bore Tunnel to be designed under an
Agreement with PB Telamon {o service the new Central Subway, as that Tunnel is
described in the RFP, the Project EIR documents, and the Project preliminary design
documents prepared by PB Wong.

2.76. Union Square/Market Street Station (UMS) means the subway station to
be located at Stockton Street and O'Farrell Street for which Consultant shall provide
architecture, engineering, and construction support services as described in this
Agreement.

2.77. Utilities Relocation means the work hece_séary to remove and reinstall
public and private utilities from the public right of way and other areas that would conflict
with or otherwise impede the construction of the Project or any portion of the Project.

2.78. Work (Work Product) means all designs, drawings, schematics,
specifications, reports, studies, presentations, data, specifications, design criteria,
graphs, schedules, photographs, videos, recordings, pictures, memoranda, letters,
computer-generated data, calculations, estimates, summaries and such other
information and materials as may have been created, prepared, developed,
accumulated, generated or kept by the Consultant, the Subprime Consultants or
Subconsultants, in connection with the Work performed under this Agreement, whether
approved, completed or in process. Work Product does not include any records or -
documents pertaining solely to the operation of Consultant’s business that are not
otherwise subject to audit under this Agreement. : '

2.79. Year of Expenditure (YOE) means the required budgeting metric in which
project costs are estimated based on the year in which the funds will be expended
(adjusting for inflation calculated from the date of the estimate to the date of
expenditure).

3. SCOPE OF SERVICES.

3.1. Inclusive Services. As described in Appendix A, Consultant shall
perform all customary and necessary architectural, engineering and other consulting
services necessary to complete the design of the Stations for the Project, produce the
Construction Documents for the Stations, and support the construction of those portions
of the Project. In addition, Consultant shall perform Additional Services and/or Optional
Services as the City may request that are incidental to or are otherwise required for the
CSP. Consultant’'s Work under this Agreement shall include the following final design
activities:

3.1.1.  All Work required to comply with local, State and federal codes,
regulations and standards, as interpreted by local, State or federal agencies, as
such codes, regulations and standards may be amended during the Term of this
Agreement. :
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3.1.2. All Work related to addressing review comments and/or
- incorporating appropriate review comments into deliverable documents.

3.1.3. Consult with authorized employees, agents and/or
representatives and consultants of the City relative to the programming, design,
bidding, award and construction of the Project.

3.1.4. Provide consultation and advice to the City as to the necessity
and manner of providing or obtaining services necessary to complete the design
and construction of the Project.

3.1.5. Review program requirements and existing design documents
and advise the SFMTA whether such design documents are sufficient for
purposes of Final Design and whether additional data is necessary before the
Consultant can proceed.

-3.1.6. Subcontract for or employ such personnel as necessary or
required to perform the Work under this Agreement (as Basic, Optional or
Additional Services), in all disciplines, including, but not limited to, mechanical,
civil, electrical, plumbing, structural, signal and control systems engineers;
elevators and escalators, signage, cost estimator; landscape Consultant, and
other special designers and service providers as necessary for the design of fire
protection, life safety, acoustical, audio/visual, lighting, specifications, signaling
and control, tunneling, dewatering, traction power, security, computer

- infrastructure, parking and traffic control studies for designated impacted areas,
and disabled access; and other disciplines necessary to complete the design of
the Project. Consultant's employees and subconsultants shall be appropriately
licensed by the State of California if so required. The Consultant shall submit for
City approval any changes in the subconsultants listed in Appendix B. The
addition of subconsultants to perform unforeseen specialty services shall require
a modification of this Agreement.

3.2. Review Conceptual and Preliminary Designs. Consultant shall
commence the Basic Services by reviewing the environmental, conceptual and
preliminary design documents referenced in Appendix 10 of the RFP. Consultant shall
confirm \We Kalidity of said design work and shall incorporate and build upon that work in
its own Work.

3.3. Subconsultants. Consultant shall engage at its sole expense all
engineers, architects, cost estimators, experts and other subconsultants as may be
required for the proper performance of the Agreement, as provided in Section 9
(Subcontracting).

3.4. Quality Assurance. The Consultant shall be responsible for Quality
Assurance and oversight of Subprime Consultants and Subconsultants..

3.5. Code Compliance.
3.5.1. The Consultant shall comply with requirements of all applicable

codes, regulations, and current written interpretation thereof published and in
effect during the Term of this Agreement.
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3.5.2. The Consultant shall be deemed to have had notice of any
applicable law or regulation announced or enacted at the time of the Effective
Date, even though such law or regulation did not take effect or become operative
until some date after the Effective Date. In the event of changes in such codes,
regulations or interpretations during the Term of this Agreement that were not
and could not have been reasonably anticipated by the Consultant and which
result in a substantive change to the Construction Documents, the Consultant
shall not be held responsible for the resulting additional costs, fees or time, and
shall be entitled to reasonable additional compensation for the time and expense
of responding to such changes. The Consultant shall be responsible, however,
to identify, analyze and report to the SFMTA changes to codes and regulations
that would reasonably be expected to affect the design of the Project, including
changes to the California building codes and San Francisco Building Code and
other applicable codes or regulations.

3.5.3. The Consultant shall immediately upon becoming aware of any
such imposition or change of applicable ccdes or regulations, provide the SFMTA
with full and detailed particulars of the changes required in the Project design
and of costs involved therein, or shall be deemed to have waived any rights
under this Section. In the event any governmental requirements are removed,
relaxed or changed in any way after the Effective Date so as to make the
Consultant's performance of unperformed Work less expensive, or less difficult,
then SFMTA shall have the option either to require the Consultant to perform
pursuant to the more rigorous requirements or to receive a reduction in the price
of the design affected for all savings in direct costs which may be realized by the
Consultant by reason of such change and appropriate adjustments in deductions
for overhead and profit made so as to reflect actual savings made by the
Consultant. SFMTA shall give the Consultant notice of SFMTA's determination,
and anticipated savings. : - :

3.6. Coordination of Design Team. The Consuitant shall coordinate its Work
with the Work of all of its Subprime Consultants and Subconsultants and that of City
personnel to produce comprehensive, complete, coordinated, and accurate drawings
and specifications for all elements of the Project.

3.7. Reports. Consultant shall submit written reports as requested by the
SFMTA. Format for the content of such reports shall be determined by the SFMTA.
The timely submission of all reports is a necessary and material term and condition of
this Agreement. The reports, including any copies, shall be submitted on recycled
paper and printed on double-sided pages to the maximum extent possible.

3.8. Coordination with City Departments and Personnel, Other Public
Agencies. ‘

3.8.1. SFMTA and Project Consultants, - The Consultant shall
coordinate, meet regularly and work with the SFMTA, Program Manager, and
other assigned Cily siaff or consultants, to keep the design progressing in
accordance with the Design Plan.

3.8.2.. City Agencies. As directed by the SFMTA, the Consultant shall
coordinate, meet and work with and make presentations to other City agencies
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and personnel. Such departments include, but are not limited to the Art
Commission, the Department of Planning, the Department of Public Works, the
San Francisco Public Utilities Commission, the Department of Building
Inspection, the Fire Department, and the Department of Recreation and Parks,
and City Administrator's Office (S.F. Convention Facilities) for the purposes of
providing said agencies information about the Project and assisting the SFMTA
in obtaining permits, licenses and other approvals required for the Project.

3.8.3. Other Agencies. As directed by the SFMTA, the Consultant shall
coordinate, meet, work with and make presentations to outside agencies and
personnel necessaiy to determine relevant requirements, develop designs that
conform to those requirements, and assist the SFMTA to obtain required review
and approvals of the designs. Such agencies include the California Public
Utilities Commission, the Bay Area Rapid Transit Authority, the State Fire
Marshall, and any other State or federal agency that has regulatory authority over
the Project or that has a proprietary interest. ~

3.8.4. Funding Agencies. As directed by the SFMTA, the Consultant
shall cooperate, meet with and assist the SFMTA to make presentations to the
FTA, the FTA's Project Management Oversight consultant, the San Francisco
County Transportation Authority, and the Metropelitan Transportation
Commission ("MTC”).

3.8.5. Community Representatives and Property Owners. As
directed by the SFMTA, Consultant shall meet with and make presentations to
representatives of communities and property owners along the alignment that
may be affected by the Project. ,

3.8.6. Art Commission. The Consultant shall coordinate, meet and
work with City departments and personnel necessary to determine relevant City
requirements, develop designs, incorporate artwork under the San Francisco
Public Art Program, and review and assist the SFMTA to obtain required City
approvals of the designs. Artwork commissioned by the City that is to be
incorporated in the Project as an integral building or site element may require
coordination with the design and structure of the building or site. Involvement by
the Consultant to assist in the selection of artwork by the San Francisco Art
Commission and services by the Consultant to coordinate the design and
structure of the building or site to accommodate the installation of such artwork
shall be a part of Basic Services. As directed by the City, the Consultant shall
coordinate and work with any representatives the City may designate in the

- selection of artists for the Project to incorporate requirements for the chosen
artwork into the design for the Project. The Consultant shall make presentations
to and/or attend meetings as necessary for the Civic Design Committee and the
Visual Arts Committee of the San Francisco Art Commission. Substantial
changes required of the Consultant to incorporate requirements for the chosen
artwork into the Project after the completion and acceptance of the Design
Development documents shall be Additional Services under this Agreement.

3.9. Open Design. In the performance of this Agreement, the Consultant

shall, to the extent practicable, provide for maximum use of structures, machines,
products, materials, construction methods, and equipment that are readily available
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through competitive procurement, or through standard or proven production techniques,
methods, and processes. Unless Consultant presents evidence justifying the use of a
sole source and seeks prior written approval from the SFMTA, Consultant shall not
produce a design or specification for the Project that would require the use of structures,
forms, machines, products, materials, construction methods, equipment, or processes
that the Consultant knows to be patented or that would be restrictive or written in such a
manner as to contain proprietary, exclusionary, or discriminatory requirements other
than those based upon performance, unless such requirements are necessary to test or
demonstrate a specific thing, or to provide for necessary interchangeability of parts and
equipment. When one or more brand names or trade names of comparable quality or
utility are listed, they must be followed by the words "or approved equal.”

3.10. Correction of Errors.. Upon notice from SFMTA, the Consultant shall,
without additional compensation, correct or revise any errors, omissions, or other
deficiencies in such plans, designs, drawings, specifications, reports, and other -
services; and, in the event of any deficiencies in such plans, designs drawings,
specifications, reports, or other services resulting from the Consuitant's professional
negligence or from the professional negligence of a Subprime Consultant and/or
Subconsultant, whether or not said deficiencies have been brought to the attention of
SFMTA, the Consultant shall indemnify and reimburse SFMTA for the cost of the
corrective remedial work (including, without limitation, design, demolition, and
construction) necessary to correct any such deficiencies and the consequences of such
deficiencies caused by said professional negligence.

3.11. Furnishings, Furniture, and Equipment Not Affixed. ‘In addition to the
design Project elements specifically described herein as included in the Construction
Bid Packages, the Consultant shall provide design and coordination services to
accommodate furnishings, furniture, and equipment not affixed ("FF+E"), as appropriate
to the program. Services associated with the actual procurement and installation of
FF+E shall be Additional Services. )

‘3.12. Information and Data. The Consuitant shall request in writing any
information and data it will require from the Agency for its Work. The Consultant shall
identify the timing and priority for which this information and data will be required in its
request for that information. Consultant shall plan its Work to allow adequate time for
the City to provide the requested information. .

3.13. Use Of Computer Technology for Design and Coordination of
Drawings. The Consultant shall use CADD or similar technology in developing the
design for the Project. The cost of any clerical work or services related to CADD
support shall be included in Basic Services. Additionally, the SFMTA and the
Consultant may employ muitidimensional design tools compatible with Building
Information Modeling ("BIM") system, the scope and extent of which shall be
determined jointly by the SFMTA and the Consultant. Consultant shall be responsible
for e?]terlg},g\;/I applicable preliminary design documents and Consultant's Work Product
into the . )

3.14. Authorization for Bid and Construction Support Services. The
services described below as Bid Support Services in Section 3.15 and Construction
Support Services in Section 3.16, below, are to be performed only on the written
authorization of the SFMTA Program Manager. While the SFMTA intends to authorize
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the Consultant to provide those services, the SFMTA shall do so only when (a) sufficient
funds for such services have been appropriated in accordance with the budget and
fiscal provisions of the City, and (b) the SFMTA in its sole discretion, without waiving
any rights, has found that the Consultant has adequately performed its prior services
under this Agreement.

3.15. Bid Support Services. Upon sohc:tatlon of bids by the City, the
Consultant shall

3.15.1. Participate in and assist the City with pre-bid conferences.

3.15.2. Prepare responses to bidders’ questions, interpret Construction
Documents, evaluate requests for substitutions and prepare addenda for
approved substitutions and clarifications, and assist the City as required in
respondrng to bidders’ questions.

3.15. 3 Prowde the City with ongmals of all addenda to be issued.

3. 15 4. - Assist the City with review and evaluation of bldS submitted, and
recommendation for award of construction contract.

3.15.5. Perform necessary redesign services as may be required under
Section 6 (Program Budget and Cost Controls).

3.15.6. Upon award of a construction contract, consolidate a set of
Construction Documents with all addenda, accepted alternates, incorporated into
appropriate specification sections or drawing sheets. From this set, provide the
City with a conformed “for construction” Drawing Set and Project Manual
including specifications.

3.16. Construction Support Services Upon award of a construction contract
to a general contractor ("Contractor”) by the City for any of the Construction Packages,
and upon written NTP from the City to the Consultant to proceed with Construction
Support Services, the Consultant shall provide said services as set forth below:

3.16.1. Provide an updated color and materials board, samples of
textures and finishes of all materials to be used in the Project 'for review and
approval of the City.

3.16.2. Review checkhsts of all special inspection and testing, equipment
startups, submittals, warranties, guarantees, maintenance and operation
manuals, spare parts and all other close-out documents that will be required of
the Consultant’s Project Manager or Contractor. As requested, advise the
SFMTA and the PM/CM Consultant as to the acceptability of constructed
products during the course of construction .

3.16.3. Interpret the Contract Documents and furnish original and one
copy of all Contract Documents in CADD-produced reproducible form of all
clarification drawings and other documentation prepared by the Consultant for
issue by the City.
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_ 3.16.4. Review requests for information (RFls), submittals, mock-ups,
substitutions, and change requests properly prepared by and received from the
Contractor within the time specified in the Contract Documents, and make

- appropriate recommendations with supporting documentation and data to the
City. Any proposed substitutions or revisions shall consider priority of need to
keep the construction work on schedule and minimize construction work progress
delay. Consultant shali prepare the construction specifications to require the
construction Contractor to prepare all necessary design documentation to
support its substitutions or value engineering proposals.

3.16.5. If deemed appropriate by the City, the Consultant shall on the
City’s behalf prepare, reproduce and distribute supplementary drawings and
specifications in response to RFls, or as otherwise required to clarify the design
intent of the Construction Documents, or to document construction change
directives by the City. :

3.16.6. In preparing a response to a RFl, if requested by the SFMTA,
Consultant shall obtain the input of Consultant's or subconsultant's personnel
who prepared or were responsibie for overseeing the preparation of the design
document or specification that is the subject of the RFI. Consultant and
subconsultant personnel still employed but reassigned to other projects within the
United States must be available within 48 hours to respond to a RFL.

3.16.7. The Consultant shall assist the Program Manager with
preparation of drawings, specifications and other documents that may be
necessary for the Program Manager to prepare change orders and construction
change directives for City approval and execution in accordance with the
Contract Documents. The City will prepare and effect any required contract
maodifications and change orders. -

3.16.8. The Program Manager will categorize all RFls and change orders

" by cause, as follows, of the RFI or change order, and so advise the Consultant.
This will assist the City in tracking the amount and percentage of additional costs
incurred attributable to, for example, Owner requests, Consultant errors,
Consultant omissions, hidden obstructions, unforeseen conditions, Contractor
errors, other Contractor-generated conditions, and new regulatory mandates.
The Consultant shall indicate in writing its concurrence or objection with the
Program Manager’'s categorization and shall recommend for City consideration
any change to the category assigned.

3.16.9. Make all revisions and changes to the Contract Documents and
prepare additional appropriate documents as directed by the City to correct the
Consultant's errors, design conflicts or omissions at no additional cost to the City.

3.16.10. The Consultant and its subconsultants shall make visits to the
Project site as appropriate to the stage of construction or as otherwise agreed by
the City to: (a) be generally familiar with the portion of the construction work
completed; (b) notify the SFMTA of defects and deficiencies observed in the
construction work; and, (c) determine in general if the construction work is being
performed in a manner indicating that the construction work when fully
completed, will be in accordance with the Contract Documents. These visits are
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not to be construed to require the Consultant to perform supervision or inspection
of the construction work, and the Consultant shall not be required to make
exhaustive or continuous on-site observations of the construction work. The
Consultant shall prepare a written report of each and every site visit, and shall
advise and report to the City in writing of any deviations from the Contract
Documents, non-conforming items or issues of concern observed during such
visits.

3.16.11. The Consultant shall attend project meetings throughout the
construction phase of the Project as requested by the City. The Consultant shall
require that its subconsultants make such visits and attend project meetings
when appropriate to observe the progress of construction work designed or
specified by them. The City will be responsible for day-to-day field inspection
services, and shall cooperate and coordinate with the Consultant in matters
pertaining to the Consultant's Work. The Consultant and its subconsultants shall
coordinate and cooperate with the Program Manager to time its visits jointly to
observe and discuss the Contractor’'s field work and installation to reduce
duplication of work by both the Program Manager and Consultant.

3.16.12. Additionally, the Consuitant, as part of Basic Services, will assign
at least one senior responsible member of its design team to be available as
needed for all the Station sites for the duration of construction until substantial
completion, unless otherwise authorized or directed by the City. This staif
member shall be authorized to represent and render decisions on behalf of the
Consultant in all design and construction coordination matters, and shall be
charged with representing the design team in responding to questions and
clarifications needed on site to minimize disruption to construction. When
assigned member(s) are temporarily unavailable for any reason (such as
vacations or extended iliness), the Consultant shail advise the City and assign an
alternate, similarly capable and authorized individual. If other consultants '

- representing specialty services are required to perform similar on-site services
for periods agreed-to between the Consuiltant and the City, it is the Consultant’s

" responsibility to coordinate the availability of other consultants and schedule
such on-site services as necessary for the timely progress of the Project.

3.16.13. The Consuitant shall provide Construction Support Services,
which includes but is not limited to interpretation of the Contract Documents and
advising the City and the PM/CM Consultant of all decisions rendered.
Interpretations by the Consultant shall be consistent with the intent of and
reasonably inferable from the Contract Documents and shall be in written or
graphic form.

3.16.14. The Consuitant acknowledges: (a) that the City will award a
construction contract based on the lowest responsive bid by a responsible bidder
for the construction of each of the Stations; (b) that there is no certainty that
selected construction contractor(s) will cooperate willingly with the Consuitant ;
and, (c) that the level of administrative difficulties faced by the Consultant during
the construction phase may vary substantially. Accordingly, the Consultant
agrees that it shall not seek additional compensation for administrative difficulties
the Consultant may encounter with the Contractor on the Project, unless the
parties agree that Contractor refused to communicate with Consultant or
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otherwise acted unreasonably, and that the Contractor’s action forced the
!ansm#tant to expend undue and otherwise unavoidable additional professional
abor hours.

3.16.15. The Consultant shall review and adyvise the City when requested
on claims, disputes and other matters in question between Contractor and the
City relating to the interpretation of the construction Contract Documents or
proposed changes to the same. .

3.16.16. Except as may otherwise be provided in the Contract Documents
or when direct communications have been specifically authorized, the Consultant
- shall only communicate with the Contractor through the City. In no event shall
the Consultant make any directive or communication to the construction
contractor that will affect the means or methods, time, cost or quality of
construction. Communications between the City and the Consultant's
subconsultants shall be through the Consultant.

3.16.17. Upon request by the SFMTA or where it appears necessary from
Consultant’s own observations, the Consultant shall consult with the PM/CM
Consultant and the Program Manager as to the Contractor’s level or percentage
of completion of work, quality of work, and Contractor's adherence to the design
and specifications. ’ .

3.16.18. The Consuitant shall advise the City to reject work (which shall
include equipment procured by a construction contractor) that the Consultant
believes in good faith does not conform to the Contract Documents. Whenever
the Consultant considers it necessary or advisable to implement the intent of the
Contract Documents, the Consultant will advise the City to require additional
inspection or testing of the work in accordance with the provisions of the Contract
-‘Documents, whether or not such work is fabricated, installed or completed.

3.16.19. The Consultant shall review proposed procedures and results of
testing and special inspection procedures that are required by the construction
Contract Documents, and report comments to the City. Review and-advise the
City on special testing and/or inspection that may be required due to field
conditions or as requested by appropriate authorities. It is understood that
separate contracts for testing and special inspection consultants, laboratories or
agencies will be arranged by the City. Consuitant shall attend inspections with
appropriate City consultants when requested to do so by the City as a part of
Additional Services.

3.16.20. The Consultant shall review and advise the City as to the
approval of substitutions proposed by the construction contractor, including
-advice as to whether or not acceptance of the substitutions will require
substantial revision to the Contract Documents. Additional costs incurred by the
Consultant for substantial revision, as determined by the City, of documents to
accommodate the substitutions or equals shall be compensated under Additional
Services, if not due to the Consultant's errors or omissions.

3.16.21. The Consultant shall review and advise the City as to the
approval of shop drawings, laboratory reports, samples, wiring and control
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diagrams, schedules and lists of materials and equipment, and other descriptive
data pertaining to specified materials, equipment and storage thereof.

3.16.22. The Consultant shall review documents and materials that are

required by the Contract Documents to be submitted for conformance with the

* design intent of the Work and with the information given in or inferable from the
Contract Documents. Such review shall be made by the Consultant upon receipt
of submittals that have been dated, signed and approved by the construction
contractor, except where otherwise directed by the City. The Consultant may
note the exceptions taken or not taken, the corrections necessary, and the
resubmittals required, and wilt return the documents or materials with such
notations to the construction contractor as directed by the City. Review and
action on an item that is a component of an assembly or system shall not
necessarily apply to the entire assembly or system. In its agreement with the
construction contractor, the City shall include a provision (such as clause 4.2.7
for AIA Document A201, 1987 edition) specifying that the Consultant's review of .
the construction contractor's submittals does not alter the construction
contractor's responsibility for errors and omissions in such submittals; it is the
Consultant's responsibility to check the Contract Documents prior to
‘advertisement for Bids to ensure that said provision is included. Consuitant’s
review of the Contract Documents for this provision shall not relieve the City of its
abligation to include such provision.

3.16.23. After compilation of the final punchlist by the construction
contractor, the Consultant will assist the City in verifying the final punchilist,
recommending changes to the punchlist, participating in site visits to determine
and track the status of the acceptability of all punchlist items, participating in the
final review of the Project, and will advise the City as to the approval of work
performed by construction contractor.

3.16.24. Consultant shall assist the City , in arranging for building and or.
facility commissioning, start-up and testing, adjusting and balancing, and:
coordinating of operational testing and proper functioning of all installed
equipment. Consultant shall submit a statement to the City as to the proper
functioning of all items of equipment prior to the release of final payment to the
construction contractor. -

3.16.25. The Consultant shall at all times have access to the construction
sites and the work performed thereon.

3.16.26. The Consultant shall have authority to make interpretations and
decisions in matters relating to appearance and aesthetic or artistic effects where
they do not conflict with any design element previously approved by the City and
where such decisions are consistent with the intent of the Contract Documents;
provided the City shalt retain the authority to make all final interpretations and
decisions. Whenever interpreting or making decisions concerning an integrated
artwork commissioned by the City, the Consuitant must obtain City approval prior
to making any such interpretation or decision. The Consultant shall be
responsible for any additional construction costs arising out of any aesthetic
change initiated by the Consultant after the commencement of construction,
unless payment to the construction contractor for and notice to the Consultant to
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implement such changes have been specifically approved in writing by the City in
advance of the Consultant making the changes to the Contract Documents.

~ 3.16.27. The Consultant shall not have control or charge of and shall not
be responsible for construction means, methods, techniques, scheduling,
sequences or procedures, for safety precautions and programs in connection
with construction of the Project; for the acts or omissions of the construction
contractor, its subcontractors or any other persons performing any work on the
Project (unless directly employed or retained by the Consultant); or for the failure
gf any of tthem fo carry out work on the Project in accordance with the Contract

ocuments. ' : ~

3.16.28. The Consuitant shall coordinate with all artists in the installation of
artwork, either by the artists, contractors or separate installers that are to be
incorporated in the Project as an integral building or site element as a part of
Additional Services. : '

3.16.29. The Consultant shall not have the authority to stop construction
~ work unless specific authorization has been granted in writing by the City.

3.16.30. All design-build systems recommended by the Consultant and
submitted by the construction contractor shall be reviewed and approved by the
Consultant in a timely manner for conformance with the intent of the design
drawings and specifications. '

- 3.16.31. The Consultant shall prepare record drawings showing changes
and relations in the Work made during construction based on marked-up prints,
drawings and other data furnished by the construction contractor to the
Consultant. The City understands and acknowledges that the Consultant must
evaluate and verify the accuracy or completeness of information which will be
furnished to the Consultant by other parties and required to be incorporated into
the record drawings. The Consultant shall be responsible for any inaccuracies,
errors, omissions, ambiguities, or conflicts that may be introduced into the record
drawings to the extent due to the fault of the Consultant.

3.16.32. Warranty Services. The Consultant shall assist the SFMTA in
conducting warranty inspections during the warranty period. The final warranty
inspection shall take place no earlier than the twenty-third (23rd) month following
Final Completion and no later than the twenty-fourth (24th) month following
completion of construction work and construction punchlist work under this
Agreement. In the event that systems, components, equipment, and finishes fail
to meet the specified performance criteria or the terms of specific product
warranties at any time prior to the Final Warranty Inspection, the Consultant shall
observe and review the condition of completed construction work, and provide
assistance to the City to develop a list of Corrective Warranty work and a ‘
schedule for completion. ’

3.17. Operations Control Center Design Consultant shall perform as .
Additional Services feasibility studies, conceptual and preliminary design engineering
services, and any required environmental studies for the OCC. If directed by the
SFMTA, Consultant shall provide the final design of the OCC as Additional Services.
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4, DESIGN RESPONSIBILITY AND STANDARDS.

4.1. Responsibility for Design. In all Work performed under this Agreement
by Consultant, Subprime Consultants, and Subconsultants, the Consultant shall be
responsible for the professional quality, technical adequacy and accuracy, timely
completion and coordination of all Work , including but not limited to plans, designs,
drawings, specifications, quantity takeoffs and cost estimate review, reports, and other
services prepared or performed by the Consultant, Subprime Consultants and-
Subconsultants under this Agreement. Consuitant shall be responsible for the
performance of the Work of all architects, engineers, cost estimators, experts and
subconsultants engaged by the Consultant, including maintenance of schedules,
correlation and coordination of designs, and resolution of differences between them. As
directed by the SFMTA, Consuliant shall be responsibie for reviewing, responding with
comments (where Consultant finds defects or deficiencies), and recommending for
construction the design work on the Project performed by engineers and architects
employed by the City. Consultant shall be responsible for coordinating and integrating
work on the Project performed by engineers and architects employed by the City with
Consuitant’'s Work, and incorporating the Work of Consultant and the design work
product performed by the City into the applicable Work Product or Construction
Documents. _ , : .

4.2. Standard of Performance. The Consultant shall perform its Work to
conform to highest professional standards applicable to the types of services and work
provided hereunder as measured by professional engineering standards applicable in
the San Francisco Bay Area. The remedies herein are nonexclusive, cumulative and in
addition to any other remedy available to SFMTA under this Agreement or otherwise
provided by law or in equity. ‘

4.3. No Waiver. SFMTA's approval of any of the Work Product or services
shall not in any way relieve the Consultant of responsibility for the technical adequacy or
accuracy thereof. Neither SFMTA's review, approval, acceptance of, nor payment for
any of the services or Work Product shall be construed to operate as a waiver of any
rights under this Agreement.

4.4. Expei-tise. Consultant represents that i, its employees, and its Subprime
Consultants and Subconsultants possess the professional and technical expertise and
- experience necessary to perform the Work required under this Agreement.

- 4.5. Qualified Personnel. Work under this Agreement shall be performed
only by competent personnel under the supervision of and in the employment of
Consuitant, Subprime Consultants or Subconsultants. Consultant's personnel and
subconsultants shall comply with the licensing requirements of the State of California in
their respective Disciplines. Consultant shall comply with City’s reasonable requests
regarding assignment or reassignment of personnel, but Consultant must supervise all
personnel, including those assigned or reassigned at City's request. The Consultant
shall submit for SFMTA approval for each employee working on the Project: employee’s
resume, direct hourly labor rate, overhead rate, task number, and description of
employee’s proposed work effort with estimated duration of effort.
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5. PROGRAM DIRECTION.

5.1. SFMTA Direction. Consultant shall perform all work under this
Agreement under the direction of and to the satisfaction of the SFMTA’s Program
Officer and Program Manager. The work to be performed by Consultant under this
Agreement shall be subject to the Program Direction of the SFMTA. As used in this
f\%ree'ment, the term “Program Direction” shall include but not be limited to the
ollowing: :

5.1.1. Directions to Consultaht, which shift work emphasis between
tasks, require pursuit, redirection, modification or termination of certain activities,
or otherwise provide information and program guidance to Consultant.

5.1.2. Review and, where required, approve, disapprove, accept or
refuse submittals or other product prepared by Consultant in the performance of
its s?rvices in accordance with the Design Schedule (described at Section 7.1,
infra). ' o '

5.1.3. Assign or reassign staff to pén‘o"rm particular tasks.

5.1.4. Attend mestings at regular frequencies as determined by the
Program Manager or as requested by Consultant to manage the day-to-day
progress and requirements of the Project.

5.2. SFMTA Program Manager. Consuitant shall direct any request for
clarification or other communication concerning Program Direction first to the SFMTA’s
Central Subway Program Manager. In performing the services provided for in this
Agreement, the SFMTA CSP Program Manager identified below shall be the
Consultant’s liaison with the SFMTA. '

John Funghi

Central Subway Program Manager

San Francisco Municipal Transportation Agency
821 Howard Street

San Francisco, CA 94103

tel: 415-701-4299

fax: 415-701-5222

5.3. Evaluation of Consultant's Performance. The Consultant shall meet
with SFMTA no less than quarterly to evaluate Consultant's performance under the
Contract with respect to the following:

5.3.1. Consultant's adherence to this Agreement;

5.3.2. - Quality of performance of Key Team Members and oth.er' staff
assigned to the Project;

5.3.3. Quality of performance of Subprime Consultants and
Subconsultants; ‘
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5.3.4. Management of authorized budget for each Task;

5.3.5. Adherence to agreed schedule;

5.3.6. Quality of deliverables;

5.3.7. ' Monitoring, reporting and updating of progresé of aééigned work;

5.3.8. Timeliness in resolving issues, including issues arising from
performance evaluations;

_ 5.3.9. Working relationship between Conéultant's team and other
agencies.

Should the SFMTA be dissatisfied with more than two of the above
categories of Consultant's performance in the same evaluation, SFMTA will .
render a negative evaluation on the Consultant's performance for that quarter. In
such cases, the Consultant shall be required to formulate and deliver to the
SFMTA within five (58) working days a corrective action and schedule plan to be
followed by the Consultant with results reported to SFMTA monthly until the
problfem areas have been resolved or otherwise improved to the SFMTA’s
satisfaction.

6. PROGRAM BUDGET AND COST CONTROLS.

6.1. Construction Budget. The “Construction Budget “, as set out below,
represents the budget for bid and award of the construction contracts listed below. The
Construction Budget may not be changed unless such changes are documented and
effected through the Project’'s Design Control Procedures as set out in the Project
Management Plan. '

6.1.1.The 2009 Base Year Cost as of the Effective Date of this Agreement
for each Station Construction Bid Package are as follows:

CBP 4 (Union Square/Market Street Station) $168,016,000
CBP 5 (Chinatown Station) $143,176,000
CBP 6 (Moscone Station) $86,629,000

The 2009 Base Year Cost excludes construction contingencies, year of
expenditure escalation and alternates, either additive or deductive, the cost of
furniture, operating and office equipment, system wide networks, and the cost of
artwork that is to be incorporated in the Project as an integral building or site
element. The Construction Budget shall be reviewed and amended as set forth
herein upon completion of 65 percent, 90 percent, and 100 percent completion
for each of for each of the above Construction Bid Packages. The Construction
Budget as of the Effective Date is attached hereto as Appendix O.
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6.1.2. The 2009 Base Year Costs for the Stations, as listed in the
preceding section, includes all construction costs except for the following:

a. The estimate for UMS and MOS do not include the SFMTA’s
Public Art Contribution to the Arts Commission, and costs for
permanent station utility connection fees, and the cross
passage; '

b. The estimate for CTS does not include the SFMTA’s Public Art
Contribution to the Arts Commission, and costs for permanent
station utility connection fees;

ol 6.1.3. Amendments to the Construction Budget shall be determined as
ollows: .

(a) The City shall prepare detailed cost estimates, Consultant
shall provide quantity takeofis for the Project elements covered under this
Agreement using the Work Breakdown System (“WBS”) provided by the
City. Consultant shall review the construction cost estimates provided by
the City and shall provide comments..

(b) If the Consultant disagrees with the City’s estimate of the
Construction Budget and the disagreement cannot be resolved by
conferring with the City's Program Manager, the Consultant may request
that the City cause to be prepared an independent third party cost
estimate by a reputable estimator acceptable to the Consultant and the
City. The cost of this third party estimate shall be shared equally by the
City and the Consultant. Said third party cost estimate shall not be
binding on any party, but will provide a basis and measure for further
mediation of the dispute.

(¢). The process for reviewing and amending the Construction
Budget is summarized in the following table:

[remainder of this page is intentionally left blank] '
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[Consfruction Budget] =

Construction Budget
for each Construction
Contract Package will be
recalculated after each
of the submittals leading
up to bid.

122009 or Current Base
Year Cost]

Bhase Year Cost will be
the ’
sum of the direct capital
construction costs in
2009

base year doilars for
each of the project
elements that

make up the Construction
Contract Packages.
Base year costs as
defined _

by FTA do not include
allocated contingency
and

do not include escalation
to , R

year of expenditure.
Project elements
included in each
Construction Contract will
be identified using the
FTA Standard Cost
Classification (SCC)
categories 1o be listed in

-Appendix N of Terms and

Conditions. -

The reference cost
estimate

is: “Central Subway
Project,

2009 Capital Cost
Estimate” Rev 0, August
31, 20089.

+ [>Agreed Adjustments]

All allowed adjustments
to the above base year
Construction Budgets
require approval of the
Central Subway
Configuration
Management Board
{CMB).

Adjustments will be
requested to

reflect:

o Changes in Project
Configuration

o Design Development| -
i.e., a change in the
quantities or quality of
materials resulting from
refinement/advancement
of design)

o Adjustments to Year of
Expenditure (YOE)

o Materials cost
escalation

as determined using
published ENR
construction cost indexes
o Adjustments due to |
unforeseen conditions at
time of bid (e.g.,
excessive escalation of
indirect costs such as
fuel and availability of
labor)

o Allocated contingencies’
0 Adjustments to cost
components shall be
documented by originator
and reviewed by other
contributors (SFMTA and
it's Consultants and
Stakeholders)

6.1.4.

For each Station, the Consultant is responsible for designing a
comprehensive and complete Construction Contract Bid Package that does not

exceed 105 percent (105%) of the Construction Budget for that Station.
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(@) In the event that cost estimates developed at 100% design

completion or changes initiated by Consultant in guantity estimates or
construction materials during design development between 90% and

100% completion indicate that the Construction Cost will exceed One
Hundred Five Percent (105%) of any Construction Budget for a Station,
Consuitant shall, at the request of the City and at no additional cost to the
City (i.e., forno further reimbursement, Fixed Fee or other compensation),
revise the design and Construction Documents, plans and specifications
for that Station until the construction cost does not exceed One Hundred
Five percent (105%) of the Construction Budget for that Statlon subject
to the conditions listed in Section 6.1.2.

(b) Inthe event that the City receives a responsive lowest bid
from a responsible bidder that exceeds One Hundred Five Percent (105%)
of the Construction Budget for.a Station, the Consultant shall, at the
request of the City and for only additional compensated costs (but no
additional Fixed Fee): (a) revise the design and Construction Documents,
plans and specifications for that Station and (b) assist the City with
negotiating or re-bidding of the contract for that Staticn, until the
construction cost does not exceed One Hundred Five percent (105%) of
tge %onstrucénon Budget for that Statlon subject to the conditions listed in
this Section

6.1.5. Bid Alternates:

: (a) The intent of the. SFMTA is to use Bid Alternates when the
anticipated Construction Cost Estimate is expected to exceed the
Construction Budget and the Consultant has exhausted all other avenues
available to meet the Construction Budget.

(b) Pre-Bid: The Consultant and the City will confer at all phases
of desngn and before the design of any alternates.

(c) The Consultant shall design Bid Alternates to be
incorporated into each Construction Contract Package. Bid Alternates
shall be clearly identified and set out in the Construction Documents. Bid
Alternates will be identified and recommended by the Consultant at 65
Percent Design Submittal. The City shall determine the order in which it
would accept such Bid Alternates in the Construction Bid Package. A
$200,000 Allowance in aggregate has been established in Basic Services
to be used for designing Bid Alternates. This allowance includes labor,
overhead and Fixed Fee.

6.1.6. In the event that redesign services are necessary after the City
has received bids for construction of a Station, the City shall. cooperate with the
Consuitant in approving design changes, mcludmg, if necessary, changes which
reasonably affect the size and quality of the Station. The final decision as to
what elements of the Project are redesigned shall rest solely with the City. The
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Consultant must complete any redesign within two (2) months of notification by
the City of its intent o redesign.

6.1.7. In the event that redesign services are performed after the
Consultant has received notification by the City to redesign and modify the
Contract Documents, preparation of modified Construction Documents and
review and acceptance of the Engineer’s Estimate of Construction Cost prepared
by the City’s consultant, and obtaining City approval of the final Construction
Documents, shall be the limit of the Consultant's strict responsibility arising out of
the establishment of the Construction Budget. This, however, shall in no way
limit the Consultant's responsibility or the City's remedies in the event that the
reason that the Construction Budget was exceeded was the result of the
Consultant's negligent acts, errors or omissions. -

6.1.8. Should the City accept a bid for a Construction Bid Package
which exceeds the Construction Budget for that portion of the Project or for the
overall Construction Budget for the Project, Consultant shall not receive a
proportional increase in the Fixed Fee. A Construction Budget may be adjusted
in the SFMTA'’s sole discretion based on changes in market conditions and rates
as documented by changes in relevant indexes published in the Engineering
News Record (ENR). Construction Budget Limits also may be adjusted based on
changes in Project scope, as quantified by the Central Subway Design Change
Control Process. -

6.2. Cost Estimating

6.2.1. Within two months of the SFMTA's issuing NTP to Consuitant, the
Consultant shall review the existing conceptual and preliminary design
documents for the Project and shall also review the Construction Budgets for
each Contract Bid Package, as listed in Section 6.1.1. Within three months of
NTP, Consultant shali then prepare quantity takeoffs to be used by the City’s
Consultant to prepare an update to the Project Construction Cost ("Cost
Estimate") for SFMTA approval. The guantity take-offs and estimating units shall
be consistent with the level of design completion and be accompanied with a
statement of assumptions regarding design contingencies and exclusions,

6.2.2. The SFMTA will provide or cause to be provided the updated unit
pricing, and the Consultant will provide the construction quantities necessary to
create the Cost Estimate at the following phases of design: 65 percent, S0
percent completion of Construction Documents; and 100 percent Construction
Documents for each Construction Bid Package. The Consultant will be provided
a copy of the resulting completed Cost Estimate for review and comment.

6.2.3. With each update to the Cost Estimate, consultant shall consider
all changes to estimated costs as cost trends, and the Consultant shall analyze
such information to determine the cause of the cost change, reconcile cost
estimate variances with the contemporaneous cost estimates by the City and/or
another consultant for the Project, and present the reconciled Cost Estimate to
?&?\4 %l)ty for approval according to the City Configuration Management Procedure
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6.2.4. The Consulitant shall review and accept the Engineer’s Estimate
of Construction Cost based on the complete (100 percent) Construction
Documents issued for bidding, and considering the Construction Budget for the
Project. : ‘

6.3.  City Cost Change Control Procedure.

6.3.1. The Consultant shall assist and cooperate with the City to control
design or scope changes that would affect the cost of the Project during the
Project design and construction. The Consultant shall comply with any cost
change control procedure as may be established by the City or another.
consultant for the Project. The purposes of the procedure are:

(@) To assure that the City requirements for the Project are met;

(b) To assure that estimated construction costs are understood
as éhe design is developed, and remain within the Project Construction
Budget ; .

{c) To assure that all proposed changes to the design properly
analyze cost effects;

q (d) To avoid unnecessary re-design of Work by the Consultant;
an

(e) To avoid unnecessary additional costs o the City.
6.3.2. | '

6.3.3. The Consultant shall fully inform the City of any proposed
changes to the design recommended by the Consultant, or to the scope of the
Project requested by the City or other stakeholders, that would increase or
decrease the estimated construction cost for the Project. The Consultant shall
support the PMCM in reviewing with the City the benefits and costs of the
proposed changes, including the potential impacts to the City's operating costs
for the Project. The Consultant shall complete a Change Request Form provided
by the City providing a summary of any proposed change, and attach such other
analyses as may be appropriate for City consideration. Should the recommended
change increase the estimated cost of the Project, the Consuitant shall cooperate
with the City to identify other changes to the Project that could reduce cost and
offset the recommended increased cost, for approval by the City. No change
shall be incorporated into the Construction Documents unless it has been first
approved by the City by written approval of the Change Request Form.

6.3.4. City approval of any change in the design shall not entitle the
Consultant to a change in the Consultant’s Fixed Fee, unless the scope of the
Project changes and the SFMTA approves additional cost in writing.

6.4. Task Budgets. During performance under this Agreement, the
Consultant shall manage its work and that of its Subprime Consultants and
Subconsultants so that all services are provided and performed in a cost-
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effective and efficient manner. Within each Design Plan, a task budget shall be
established for each task. The Consultant shall complete its work and services
within said task budgets. The SFMTA will control the budget at the work Sub-
Task level. Sub-task budgets may be modified only upon authorization of the
SFMTA Program Manager. Sub-task budgets shall not be increased because of
any unwarranted delays, conduct or costs attributable to the Consultant, but will
be increased by SFMTA in the event of Additional Work within or affecting a task,
because of unavoidable delay by any governmental action, or other conditions
beyond the control of the Consultant that could not be reasonably anticipated.

6.5. Retention. The SFMTA shall retain Five Percent (5%) of every payment
to Consultant as security of the faithful performance by the Consultant of all the
conditions, covenants and requirements specified or provided in this Agreement. The
City shall release amounts retained to Consultant as follows:

6.5.1. Upon SFMTA Board's award of a Station construction contract,
the SFMTA will release 75 percent of amounts retained from payments for the
design work of that Station construction contract. The SFMTA will release the
remaining amounts held in retention for design work upon the SFMTA’s
acceptance of work as substantial construction completion of the Stations.

~ 6.,5.2. City shall release all remaining amounts held in retention upon
the City’s acceptance of Consultant's Work.

6.6. Accounting of Retention. Consultant shall track its work and invoices so
that retention held for design of each Station, respectively, may be separately
accounted. Consultant shall provide back-up documentation showing such accounting
with any request for release of retention.

6.7. Letter of Credit in Lieu of Retention. Consultant, in lieu of retention,
may submit to the City an irrevocable letter of credit drawn from a bank and on a form
acceptable to the City for the value of the retention for which Consultant seeks release.

7. PROGRAM SCHEDULE.

7.1. Schedule of Services. Attached to this Agreement as Appendix M is a
preliminary Design Schedule indicating the times and sequences assumed for the
completion of all services required under this Agreement. Within fifteen (15) Days after
the SFMTA issues NTP to the Consultant, the Consultant shall submit for City approval
a final progress Design Schedule. The progress Design Schedule shall be in the form
of a progress Gantt (schedule bar) chart indicating phases, tasks, durations and times,
and sequences of key activities and tasks, including City and other required reviews and
approvals as related to the services in this Agreement, but excluding detailed
construction schedules. Upon the SFMTA's approval of the Design Schedule, the
Consultant shall adopt the Design Schedule as a baseline schedule, and on a monthly
basis submit a progress schedule update to the Design Schedule indicating actual
. progress compared to the baseline schedule.

7.2. Time is of the Essence. Consultant agrees that time is of the essence
with respect to the performance of all provisions of this Agreement and with respect to
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all Project schedules in which a definite time for performance by Consultant and
Consultant's subconsultants is specified; provided, however, that the foregoing shall not
be construed to limit or deprive a Party of the benefits of any grace period provided for
in this Agreement. The Parties acknowledge that delay is one of the greatest causes of
waste and increased expense in any construction project. Consultant shall act diligently
in anticipating and performing its required tasks as identified in Appendix A in a manner
s0 as to not delay the prosecution of any Work. - ,

7.3. Force Majeure. Notwithstanding anything in this Agreement, Consulitant,
including Consultant's subconsultants, shall not be responsible hereunder for any delay,
default or non-performance of this Agreement, if and to the extent that such delay,
default or nonperformance is due to an act of God, natural disaster, strike, national -
emergency, government action or other action or reason rendering Consultant's timely
performance beyond its reasonable control. To the extent that Consultant becomes
aware of such uncontrollable forces that could or will impact the SFMTA, Consultant
shall use all reasonable effort to mitigate the harm or damages that the CSP might incur
by such uncontrollabie forces.

7.4. Extension of Time. If the Consultant has been delayed through no fault
of its own, and as a result will be unable, in the opinion of the SFMTA, to complete its
performance fully and satisfactorily within the time provided in the Design Schedule, the
Consultant, upon submission of evidence of the causes of the delay and an amended
Design Schedule, the SFMTA may in its discretion grant an extension of time for
performance equal of the period the Consultant was actually and necessarily delayed.

7.5. Construction Support Services. The Parties estimate that the SFMTA
will require and that Consuitant shall provide Construction Support Services for Eighty-
Four (84) months following completion of the Construction Bid and Award. Should the
Consultant be required to perform Construction Support Services for a period beyond a
total duration of 84 months following completion of the Construction Bid and Award, due
to no fault of the Consultant, the Consultant shall be entitled to additional compensation,
conditional upon Consultant's providing to the SFMTA complete and accurate
documentation of all actual increased cost of performance of its services for that
additional period. In the event that the construction is delayed beyond the scheduled
completion date due to the fault of the Consultant, as determined by the City in its sole
discretion, then the Consultant shall continue to provide Construction Support Services
in accordance with this Agreement for the additional time delay attributed to the
Consultant at no additional charge to the City. In such event, the City reserves all rights
als against the Consultant. The Consultant may submit any disputed amounts as a
claim.

7.6. Commencement of Project Work. After execution of this Agreement by
SFMTA and the Consultant and certification of the Agreement by the City Controller's
Office, the SFMTA will issue to Consultant a written Notice to Proceed on the Project to
the amount of funds certified.

7.7. Design Plans. The Parties will meet no later than 10 days after the
SFMTA issues NTP to the Consultant to agree on a Design Plan consistent with the
Project milestone dates, which shall include a description of the Work that the
r\Cﬂo{nsultant shall complete applicable Milestones and appropriate compensation for said

ilestones.
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8. CHANGES IN SCOPE.

8.1. Work Revised at SFMTA Request. SFMTA may at any time by written
order direct the Consultant to revise portions of the Work Product previously completed
in a satisfactory manner, delete portions of the Project, or make other changes within
the general scope of the services or work to be performed under this Agreement. If
such changes cause an increase or decrease in the Consultant's cost of, or time
required for, performance of any services under this Agreement, an equitable cost

~and/or completion time adjustment shall be made and this Agreement shall be modified
or a Task Order issued in writing accordingly. The Consultant must assert any claim for
adjustment under this Section in writing within thirty (30) days from the date of receipt
by the Consultant of the notification of change or such claim shall be waived. The
Consultant shall not perform any work or make any revisions to the Project Services or
Scope of Work until SFMTA has provided written direction.

8.2. Proposal for Additional Work. SFMTA may, at any time, request that
the Consultant perform Additional Work beyond the scope of the Scope of Work set out
in this Agreement. If the SFMTA desires the Consultant to perform Additional Work, the
SFMTA will submit to Consultant a request for services, to which the Consultant must
respond within 30 days with a proposal for Additional Work, as described below, which
the Parties will then negotiate. If the Consultant discovers any work to be otherwise
out-of-scope and necessary to the Project, the Consultant shall submit to the SFMTA a
prop[osal for the Additional Work, as described below. A proposal for Additional Work
shall include: '

8.2.1. A detailed description by task and subtask of the Additional Work
to be performed and the means and methods that will be used to perform it;

8.2.2. Milestones for completion for each subtask and deliverables at
each milestone for the Additional Work;

8.2.3. Personnel and the subconsultants to be assigned to each part of
the Additional Work along with a brief justification as to why such personnel are
qualified to perform the Additional Work;

8.2.4. A detailed cost estimate for each subtask of the Additional Work
showing:

(a) Breakdown of estimated hours and direct salaries by
individual for each activity required to complete all tasks and subtasks;

(b) Overhead, iné!uding Sa!ary Burden costs;
(c) Estimated out-of-pocket expenses;
(d) Proposed additional Fixed Fee.

8.3. Proposal Review.

-30-
Central Subway Final Design 12-1-09
Package #2 CS-155-2

4434




8.3.1. The SFMTA will review the Consultant's proposal for Additional
Work and determine whether the proposed work is Additional Work, and if so,
then negotiate a final written description of services staff assignments,
deliverables, schedule requirements, and budget for all tasks and subtasks
included in the Design Plan or Task Order.

8.3.2. Upon completion of negotiation, the City will direct the Consultant
in writing to proceed with the Additional Work (after obtaining appropriate City
approvals), which shall be memorialized in a Task Order. ,

8.3.3. Inthe event that City and Consultant cannot reach agreement on
the terms of any Task Order for Additional Work, City may either cancel the Task
Order and have the work accomplished through other available sources, or City
may direct the Consultant to proceed with the task(s) under such conditions as -
City may require to assure quality and timeliness of the task performance. Under
no circumstances may the Consultant refuse to undertake a City-ordered task
that the Consultant is qualified to perform. The City and the Consultant shall
continue to negotiate any outstanding terms under provisions of Section 26.12
(Resolution of Disputes) of this Agreement while the additional Task Order is
being performed. The City shall not deny the Consultant reasonable
compensation for Additional Work performed under an approved Task Order.

8.4. Request for Additional Work. if the Consultant considers any work or
services to be outside the Scope of Services as established by this Agreement, the RFP
and the Proposal, the Consultant shall notify the SFMTA’s Program Manager, with
copies to parties identified in Section 26.1(Notices to the Parties), in writing within five
(5) working days of discovering such extra work or services to request authorization to
perform the Additional Work. Neither Consultant nor any Subprime Consuitant or
Subconsultant shali be reimbursed for out-of-scope work performed without first
gbfaining approval of Program Manager in accordance with the procedures set forth

elow. -

8.5. Approvals Required.

8.5.1. No services for which additional compensation will be charged
under this Section or any other section of this Agreement by the Consultant shall
be furnished without the prior written authorization of SFMTA specifying the
changes to be performed and the price to be charged for said services.

8.5.2, Before beginning Work on any Task under a Task Order, the Task
Order Swhich shall include the scope of services, schedule requirements, and
budget) must be signed by both Parties' authorized representatives, and the
Program Manager must issue authorization to the Consultant to begin work.

8.6. Consultant at Risk. If the Consultant proceeds to do work that it
perceives to be Additional Work without first obtaining City's written approval in
accordance with the above procedures, regardless of the amount or value of the work,
the City shall have no obligation to reimburse Consultant for the work thus performed.
Eagerness to respond to the City’s comments or concerns, expediency, and schedule
constraints will not be acceptable reasons to proceed with Additional Work without
City’s prior written approval. :
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-8.7. Changes to Design Plan. The SFMTA may direct Consuitant to make
changes in the Design Plan at any time. The SFMTA, acting through the Program
Manager, shall have the authority to direct Consultant to discontinue, perform further, or
provide additional resources to the performance of any Task or Subtask included in an
Design Plan or Task Order and to direct Consultant to amend a Design Plan to those
ends. If the City directs such changes, the Consultant may request additional time and
compensation as provided in Section 13.5. S '

8.8. Decrease in Scope. The SFMTA may reduce the Scope of Work of the
Consuitant at any time and for any reason upon written notice to the Consultant
specifying the nature and extent of such reduction. In such event, the Consuitant shall
be duly compensated for work already performed, including the payment of all
necessary costs due and payable under this Agreement prior to receipt of written
notification of such reduction in scope. The SFMTA shall compensate Consultant as
Additional Work for the Consultant’'s Revision of Work Product and other documents
necessitated by the SFMTA's reduction of Consultant's Scope of Work shall be
Additional Work. ‘ _

8.9. Change Thro_ugh Fault Of Consuitant.

8.9.1. Inthe event that any change is required in the Work Product, a
Construction Bid Package and any other plans, specifications, drawings or other
documents because of a defect of design or non-constructability of design, or
non-workability of details, or because of any other fault or error of the Consultant,
nﬁ additional compensation shall be paid to the Consultant for making such
changes. : :

- 8.9.2. Inthe event the SFMTA is required to pay to a construction
contractor additional compensation or any compensation for Additional Work as a
result of an error or omission by the Consultant that violates the applicable
professional standard of care, the SFMTA may charge to the Consuitant against
any amount owing to Consultant any cost or expense that the SFMTA would not
have sustained but for such error or omission. The SFMTA shall provide
Consultant notice of a construction contractor’s claim for additional compensation
arising out of such error or omission and opportunity to respond to those
allegations prior to assessing any charge. .

9. SUBCONTRACTING.

9.1. Assignment of Work. Consultant is permitted to subcontract portions of
the services it shall perform under this Agreement as provided in its Proposal and as
approved by the SFMTA. Consultant may reassign work assigned to. Subprime
Consultants and Subconsultants as provided in its Proposal only with the prior written -
approval by the SFMTA. Consultant shall itself perform the work of a Subprime
Consultant and of a Subconsultant for at least one (1) Construction Bid Package, as
provided in the Organization Chart attached to this Agreement as Appendix E.
Execution of this Agreement shall constitute the City's approval of the firms and
individuals listed in Appendix B (Directory of Subconsultants), to this Agreement as
subconsultants on this Project.
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9.2. Responsibility. The Consultant shall be responsible for the professional
standards, performance, and actions of all persons and firms performing subconsultant
work under this Agreement at any and all tiers, including but not limited to the Subprime
Consuiltant and Subconsultant levels. :

9.3. Substitutions of Subconsultants. Substitutions may be made for any
subconsultants listed in Appendix B, "Directory of Subconsultants,” for: (a) failure to
perform to a reasonable level of professional-competence; (b) inability to provide
sufficient staff to meet the Project requirements and schedules; or (¢) unwillingness to
negotiate reasonable contract terms or compensation. Consuitant may only substitute
subconsultants with the prior written approval of the SFMTA Program Officer.

9.4. Prompt Payment of Subconsultants. In accordance with SFMTA's SBE
Program, no later than three (3) working days from the date of Consultant's receipt of
progress payments by the City, the Consultant shall pay any subconsultants for work
that has been satisfactorily performed by said subconsultants, unless the Consultant
notifies the CCO in writing within (10} working days prior to receiving payment from the
City that there is a bona fide dispute between the Consultant and the subconsultant.
Within ten (10) working days following receipt of payment from the City, Consultant shall
provide City with a declaration under penalty of perjury that it has promptly paid such
subconsultants for the work they have performed and stating the amounts paid. Failure
o %rovid? such evidence shall be cause for City to suspend future progress payments
to Consultants.

9.5. Interest on Unpaid Amounts. If the Consultant does notpay a
subconsultant as required under the above paragraphs, it shall pay interest to the.
subconsultant at the legal rate set forth in subdivision (a) of Section 685.010 of the
California Code of Civil Procedure. This Section shall not impair or limit any remedies
otherwise available to the Consultant or a subconsultant in the event of a dispute
involving late payment or nonpayment by the Consultant or deficient subconsultant
performance or nonperformance by the Consultant.

9.6. Retention. Consultant may withhold retention from subconsultants if City
withholds retention from Consultant. Should retention be withheld from Consultant,
within thirty (30) calendar days of City's payment of retention to Consultant for
satisfactory completion of all work required of a subconsultant, Consultant shall release
any retention withheld to the subconsultant. Satisfactory completion shall mean when
all the tasks called for in the subcontract with subconsultant have been accomplished
and documented as required by City. .. L

9.7. Substitutions of SBE Firms. If Consultant wishes to substitute a
Subprime Consultant or Subconsultant that is a SBE, the Consultant must make good
faith efforts to use another SBE as a substitute. The Consultant shall notify SFMTA in
writing of any request to substitute a SBE subconsultant (or supplier) and provide the -
SFMTA's CCO with any documentation requested to support the substitution. The CCO
must approve the request in writing for the substitution to be valid.

9.8. Addition of Subconsultants. The Citly reserves the right to require
Consultant to retain a subconsultant or subconsultants that possess specific expertise
to provide services under this Agreement, if the City determines that the Consultant
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does not have specific expertise necessary for the timely and successful completion of
the Project.

9.9. Subcontracts. Consultant shall fully inform all Subprime Consultants,
and shall require each of its Subprime Consultants to warrant that it has fully informed
each of its subconsultants, of the terms and conditions of this Agreement. Consultant
shall ensure that all services performed and material furnished and the manner by
which those services and materials are provided shall conform to the requirements of
this Agreement. The terms and conditions of Consultant’'s subcontracts shall conform to
the requirements of this Agreement. Each of Consultant's Subprime Consultant
contracts and a cost summary of each of those agreements shall be subject to review
by the SFMTA prior to the Subprime Consultant proceeding with the work. Upon
request, Consultant shall provide the SFMTA copies of any written agreements between
a Subprime Consultant and a Subconsultant.

9.10. Activity Reports. The Consuitant shall submit monthly reports with its
monthly invoices for payment, describing all Work completed and services provided by
Consultant, Subprime Consultants and Subconsultants during the preceding month and
copies of all invoices relating thereto. '

10. SMALL BUSINESS ENTERPRISE PROGRAM.

10.1. General. The SFMTA is committed to a Small Business Enterprise
Program (“SBE Program”) for the participation of SBES in contracting opportunities. In
addition, the Consultant must comply with all applicable federal regulations regarding
Disadvantaged Business Enterprise (DBE) participation, as set out in Title 49, Part 26 of
the Code of Federal Regulations (49 C.F.R. Part 26), with respect to DBEs performing
work under this Agreement. More information on federal DBE requirements can be
found on the internet at: http://www.fta.dot.gov/library/admin/BPPM/ch7.html. -

10.2. Compliance with SBE Program. Consultant shall comply with the SBE
provisions contained in the attached Appendix G, which are incorporated by reference
as though fully set forth herein, including, but not limited to, achieving and maintaining
the SBE goal set for the total dollar amount awarded for the services to be performed
under this Agreement. Failure of Consultant to comply with any of these requirements
shall be deemed a material breach of this Agreement.

10.3. SBE GoaL The goal for SBE participation is Thirty Percent (30%) of the
total dollar amount awarded for the services to be performed under this Agreement.

10.4. Non-Discrimination in Hiring. Pursuant to City and SFMTA policy,
Consultant is encouraged to recruit actively minorities and women for its workforce and
take other steps within the law, such as on-the-job training and education, to ensure
non-discrimination in Consultant's employment practices. :

11.  WORK PRCDUCT, DELIVERABLES AND SUBMITTALS.

11.1. Construction Documents Requirements.
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Work Product shall be created and maintained as follows:

11.1.1. CADD drawings shall be provided in AutoCAD R2004 or more
recent version, and corresponding pen files and image files, or other computer
drawing and drafting software approved by the City.

11.1.2. Written documents, spread sheets and cost estimates on
Microsoft Office Suite 2003 (Word and Excel) or as otherwise agreed to by the
parties.

11.1.3. Critical Path Method Schedules in Primavera Project Planner P6
Scheduling Software.

11.1.4. Audiovisual presentations in Microsoft PowerPoint 2003.

11.1.5. Image files in JPG, GIF, PIC, TIF and BMP formats. These
images shall be made available on any storage format selected by the City.

11.1.6. Renderings in Adobe Photoshop 7.0 and 3D Studio VIZ, or other
software approved by the City. : :

11.1.7. Presentation boards, mounted on 3/8-inch or Y4-inch Gatorboard.

11.1.8. Architectural models shall be composed of painted Plexiglas,
wood or other materials as requested as a part of Additional Services and as
approved by the City and mounted on wooden base with optically clear Plexiglas

~ panel covering suitable for public display.

11.2. Transmittal of Work Product. As directed by the SFMTA, upon
completion of each task and subtask, the Consultant shall transmit to the SFMTA all
Work Product, including but not limited to originals, produced or accumulated in the
course of its and the Subprime Consultants’ and Subconsultants’ work under this
Agreement. The Consultant’'s Project Manager and Key Team Members shall
thoroughly review and approve all Work Product in writing prior to transmitting the Work
Product to the SFMTA. Consultant shall retain a copy of all Work Product for its
records. Upon the termination of this Agreement, prior to final payment, or upon
demand by the SFMTA, the Consultant shall surrender forthwith to the SFMTA all Work
Product prepared, developed or kept by Consultant in connection with or as part of the
Project. Any use of the Work Product by a party other than the City and its contractors
and consultants is at the sole risk of the user.

11.3. Reproduction of Work Product. The Consultant shalt arrange and
provide for printing (or other required reproduction) of three master copies of all final
designs; Consultant shall also deliver all Work Product in electronic format as
determined by SFMTA.

11.4. Agency’s Responsibilities Regarding Submittals. The SFMTA will
review and comment on Consultant's submittals generally within 15 Days of receipt or
such other time as agreed by the SFMTA in the Design Schedule (described in Section
7, supra). The Agency and Consultant will establish a timetable of submittals and -
reviews during initial Project coordination meetings, which the Consultant shall include
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in the Design Plan. The Agency’s review and comments of Consultant submittals shall
in no way relieve the Consultant of its independent responsibility to perform its own
quality checks and review, nor shall any comment or review by the Agency relieve the
Consultant of its independent responsibility to provide submittals and deliverables in full
compliance with local, State and federal codes, regulations and standards.

12. CONSULTANT PERSONNEL.

12.1. Consultant’s Project Manager. The Consuitant agrees to commit and
assign an Engineer or Architect as the Project Manager to direct Consultant's Work
and to serve as the official contact and spokesperson on behalf of the Consuitant in
matters related to the Project for the Term of this Agreement. The Consultant’s Project
Manager shall have signature authority to bind Consultant. The Consultant's Project
Manager must work in the Project Design Office in San Francisco for the Design Phase
of the Agreement. The Consultant has identified Nasri Munfah, as the Consultant's
Project Manager during the Design Phase. At the end of the design phase, the
Consultant and SFMTA will review the Project Manager position in the interest of
reaching a new agreement on the assignment of the Project Manager for the
Construction Phase of this contract.

12.2. Key Personnel. The Consultant agrees that Key Team Members shall be
committed and assigned to work on the Project to the level required by SFMTA for the
Term of the Agreement, and shall work at the Project Design Office in San Francisco
during the performance of the Design Phase of the Agreement. Consultant shali assign
its Key Personnel to complete the Final Design, provide bid support and construction
support services, unless otherwise authorized by the SFMTA. At the end of design
phase, the Consultant and SFMTA shall review the list of Key Personnel in the interest
of reaching an agreement on assignment of Key Personnel for the Construction Phase
of this contract. The SFMTA shall not arbitrarily refuse Consultant’s request to
reassign a Key Team Member, but such reassignment shall not delay or otherwise harm
the Project, which determination shall be in the SFMTA's sole discretion. Consultant's
Key Personnel during the design phase are:

PB: MWA: KHA
o Nasri Munfah (PM) e Jeff Tusing (MOS ¢ Denis Henmi (CTS
¢ Dan Yavorsky (UMS Manager - MWA) Manager for KHA)
- Manager — PB)
+ Fadi Walieddine e Christian Karnar —
(Electrical Lead / (CTS Structural Lead

Interface Manager — PB) ' ' for Dr. Sauer Corp)
¢ Ken Johnson ‘
(Geotechnical Lead for
PB)

12.3. Substitution of Key Personnel.
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12.3.1. Substitutions of Key Personnel will not be allowed except for
extenuating circumstances, such as death, iliness or departure from the firm, or
- with the City's prior approval, which approval will not be arbitrarily withheld as
long as such substitution will not delay or otherwise harm the Project, which shall
be determined by the SFMTA in its sole discretion, If it is necessary to substitute
. a Key Team Member, the Consultant shall propose a replacement in writing to
the Program Officer for approval.

12.3.2. The Consultant shall replace any Key Team Member departing
from the Project or departing from his/her assigned role in the Project with an
individual of comparable experience on a non-temporary basis within thirty (30)
calendar days of the departure of the Key Team Member, unless the SFMTA’s
Program Manager grants an extension to that time limit in writing. Consultant's
failure to replace a Key Team Member shall be cause for the City to suspend
invoice payments. Consultant shall not be relieved of its obligation for full
performance of the Scope of Services as a result of any unfilled position. The
Consultant shall be held fully responsible for any inefficiencies, schedule delays
or cost overruns resulting in whole or in part from any Key Team Member -

-departing from the Project or departing from his/her assigned role in the Project
before the end of the committed duration.

12.3.3. Upon completion of the Design Phase, the Consultant may
request SFMTA authorization to reassign one or more Key Personnel with
persons who have the requisite experience and expertise to provide construction
support services to the CSP. The SFMTA shall not unreasonably deny
Consultant’s requests to substitute Key Personnel from the Design Phase with.
No less than 30 calendar days prior to start of construction, the Consultant shall
provide for the SFMTA’s consideration and review: (a) an updated organization
chart (in the same format as the chart set out in the Appendix E); (b) identify the
candidates that it seeks to assign as Key Team Members for construction
support, and provide those persons’ respective qualifications. If the Agency
rejects a candidate, within 10 working days the Consuitant will propose another
qualified candidate for SFMTA review and approval. Once accepted by SFMTA
as Key Personnel, the candidate shall be subject to the restrictions on
reassignment of Key Personnel set out in this Section 12.

12.4. Construction Support. All Key Personnel who participated in the design
of the Project shall be available if possible through completion of construction to
respond to RFI's and otherwise provide Construction Support for the Project; as
required. Key Personnel who have been reassigned by Consultant must acknowledge
receipt of an RFI within 48 hours of transmission, and must respond to the RFl as
provnded in Section 16 of the Scope of Serv:ces

12.5. Departure Notice and Corrective Actlon Plan. Consultant shall advise
SFMTA immediately any time a Key Team Member severs employment or otherwise
deviates from his or her committed role or time on the Project. Consultant shall provide
a corrective action plan to replace that Key Team Member within 30 days of said notice.
All candidates to replace a departing Key Team Member must have experience and
expertise similar to the Key Team Member he or she would replace.
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' 12.6. Reassignment Costs. Consultant shall bear any additional costs incurred
in substituting personnel, including Key Personnel. Such costs include relocation
expenses, expenses related to recruiting and hiring, training and learning on the job.

12.7. Liquidated Damages. Consultant acknowledges that the SFMTA’s
selection of Consultant and the negotiated amount of Consultant's Fixed Fee were
based, in part, on the expertise and experience Consultant's proposed Key Team
Members as submitted in the Proposal. The Consultant acknowledges and agrees that
the replacement of Key Team Members during the course of the Project would be
extremely disruptive and damaging to the City, the cost of which would be extremely
difficult, if not impossible, to calculate. The Consultant, therefore, shall pay to the City a
charge of Two Hundred Thousand Dollars ($200,000) for the first Key Team Member
whom the Consultant replaces without written approval by the City. For each additional
Key Team Member whom the Consultant replaces without written approval by the City,
the Consultant shall pay to the City a charge of Three Hundred Thousand Dollars
($300,000). Said charges shall not be considered or act as a penalty, but shall
compensate the City for the additional costs and inefficiencies to the Central Subway
Project that the Parties agree will necessarily arise from the unauthorized departure of a
Key Team Member of the Consultant. The SFMTA reserves the right to require
Consultant to replace or reassign any personnel assigned by Consultant to the Project,
including but not limited to Key Team Members. Should the City require Consultant to
replace or reassign any of its personnel so that said persons are no longer working on
the Project, the liquidated damages provisions of this Section 12.7 shall not apply. If the
SFMTA suspends the Project longer than six months, then Consultant may reassign
Key Personnel without payment of liquidated damages.

13. COMPENSATION.

13.1. Certification of Funds; Budget and Fiscal Provisions; Termination in
the Event of Non-Appropriation. This Agreement is subject to the budget and fiscal
provisions of the City’s Charter. Charges will accrue only after prior written
authorization certified by the City Controller, and the amount of City's obligation
hereunder shall not at any time exceed the amount certified for the purpose and period
stated in such advance authorization. Notwithstanding any other provision of this
Agreement, this Agreement will terminate without penalty, liability or expense of any
kind to City at the end of any fiscal year if funds are not appropriated for the next
succeeding fiscal year. If funds are appropriated for a portion of the fiscal year, this
Agreement will terminate, without penalty, liability or expense of any kind at the end of
the term for which funds are appropriated. City has no obligation 1o make
appropriations for this Agreement in lieu of appropriations for new or other agreements.
City budget decisions are subject to the discretion of the Mayor and the Board of
Supervisors. Consultant's assumption of risk of possible non-appropriation is part of the
consideration for this Agreement.

THIS SECTION 13.1 CONTROLS AGAINST ANY AND ALL OTHER
PROVISIONS OF THIS AGREEMENT.

The SFMTA shall promptly inform the Consultant if the SFMTA learns of a threat to
Project funding, and shall work with Consultant to minimize financial impacts.

13.2. Guaranteed Maximum Costs
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13.2.1. The City's obligation hereunder shall not at any time exceed the
amount certified by the City Controller for the purpose and period stated in such
certification.

13.2.2. Except as may be provided by laws governing emergency
procedures, officers and employees of the City are not authorized fo request, and
the City is not required to reimburse the Consultant for, Commodities or Services
beyond the agreed upon contract scope unless the changed scope is authorized
by amendment to the Agreement and approved as required by law.

13.2.3. .Officers and employees of the City are not authorized to offer or
promise, nor is the City required to honor, any offered or promised additional -
. funding in excess of the maximum amount of funding for which the Agreement is
certified without certification of the additional amount by the City Controller.

13.2.4. The City Controller is not authorizéd to make payments on any
.contract for which funds have not been cettified as available in the budget or by
supplemental appropriation.

43.3. Total Amount.

13.3.1. The Total Amount of compensation under this Agreement for all
Work performed by Consultant, shall not exceed Thirty Nine Million Nine
Hundred Forty Nine Thousand Nine Hundred Forty Eight Dollars
($39,949,948), of which Thirty Five Million Fifty Nine Thousand Two Hundred and
Forty One Dollars ($35,059,241) is for Basic Services, and Four Million Eight
Hundred and Ninety Thousand Seven Hundred and Seven Dollars ($4,890,707)
is for Optional Services. The Total Amount of compensation shall be adjusted
annualily based on overhead audits performed pursuant to Section 13.11 by each
respective consultant of the overhead rate (which shall include the costs of
procuring and maintaining the project specific insurance rider or practice rider by
KHA and MWA as identified in Section 15.5). This adjustment shall be made
through by amendment of the Agreement. The Fixed Fee is not tied fo -
Consultant's overhead rates and shall not increase or decrease based on
overhead audit findings. :

13.3.2. The amounts listed in Section 13.3.1 above for Basic Services
and Optional Services are inclusive of all direct labor costs, other direct costs,
indirect costs and Fixed Fee for all Work performed under this Agreement,
subject only to authorized adjustments as specifically provided in this Agreement.
Said amounts shall include all Work provided on a Cost-plus-Fixed-Fee basis or
on a negotiated Lump Sum Price basis. In the event the Consultant incurs costs
in excess of the Total Price, adjusted as provided herein, the Consultant shall
pay such excess from its own-funds and SFMTA shall not be required to pay any
part of such excess and the Consultant shall have no claim against SFMTA on
account thereof. .

13.4. Fixed Fee.
13.4.1. For all of the Consultant’s Basic Services, which are all services
provided by Consuitant except for those tasks and work specifically identified as

-30:
Central Subway Final Design : 12-1-09
Package #2 CS-155-2

4443




Additional Work, the Agency shall pay the Consultant a Fixed Fee, which is
Consultant's profit for performing the Basic Services under this Agreement. The
Fixed Fee shall not exceed a sum total of Three Million Three Hundred Eight
Thousand Seven Hundred Eighteen Dollars ($3,308,718) for Basic Services
and an additional Four Hundred Seventy Four Thousand Eight Hundred
Twenty One Dollars ($474,821) for Optional Services. The Fixed Fee, which is
profit, will be allocated to the Prime and Subconsuitants and is included in the
Total Price set forth above. The SFMTA will pay Consultant the Fixed Fee
proportionate to the completion of the work under the Agreement.

13.4.2. Payment of the full Fixed Fee is not guaranteed; 1o receive the full
Fixed Fee Consultant shall fully perform all Work described in this Agreement in
compliance with the standards of performance described herein.

, 13.4.3. The Fixed Fee is a fixed amount that cannot be exceeded
because of any differences between the Total Amount and actual costs of
performing the work required by this Agreement, and in no event shall payments
to the Consultant exceed said Total Price, adjusted as provided herein. The
Fixed Fee is based on earned value to the Project, and bears no relation to value
of costs incurred by Consultant or reimbursed by the SFMTA. The SFMTA may
approve an increase in Fixed Fee only if such increase in required due toan
increase in the Basic Services scope of work or to Additional Work that increases
the scope of work. The Fixed Fee shall not be increased for Consultant's
additional level of effort to complete Basic Services. It is further understood and
agreed that the Fixed Fee is only due and payable for Project work for which
SFMTA has given Consuitant Notice To Proceed and that the Consultant has
satisfactorily completed. ' :

13.4.4. The Fixed Fee will be prorated and paid monthly in proportion to
the Project work satisfactorily completed. The proportion of work completed shall
be documented by invoices and shall be determined by a ratio of the total costs
to date compared to the Total Price, less profit. A payment for an individual
month shall include that approved portion of the fixed fee allocable to the Project
work satisfactorily completed during said month and not previously paid. Any
portion of the fixed fee not previously paid in the monthly payments shall be
included in the final payment. The method of proration may be adjusted by
SFMTA to reflect deletions or amendments in the Project work that are approved
as herein described. ,

13.5. Change in Scope of Services. If the Scope of Services of any Phase or
other portion of the Project is reduced, that reduction shaill be memorialized in an
amendment to the relevant Task Order(s) or Design Plan, and the Fixed Fee for that
Work shall be reduced, as negotiated by the Parties, but such reduction shall not be
less than the proportional value of the reduced Work, as measured by the value of that
Work set out in Appendix C (Summary of Fees) {o this Agreement or other agreed
document setting out the relative value of tasks. If the Scope of Services is increased,
then the Parties will negotiate an appropriate Fixed Fee for the Additional Services. Any
negotiations for changes in the scope of services shall be subject to the agreement of
the SFMTA’s Program Officer and the Consultant. The Consultant shall do no work in
addition to or beyond the Scope of Services set forth and contemplated by this

-40-
Central Subway Final Design $2-1-09
Package #2 CS-155-2 :

4444




Agreement unless and until it is authorized to do so by an amendment to the Agreement
duly executed and approved.

~ 13.6. Calculation of Compensation. Consultant acknowledges and agrees
that the Agency shail compensate Consultant for its Work under the Agreement either
by: (a) by Cost-plus-Fixed-Fee, in which the SFMTA shall reimburse Consultant
Reimbursable Expenses to compensate Consultant its costs and applicable Overhead
and pay a Fixed Fee proportionate to the value of the Work it has performed (“Cost-
plus-Fixed-Fee") within a stated amount (amount not to exceed) as set out in Section
13.8; or (b) Lump Sum, negotiated for specific tasks approved as Add:tlonai Work,
identified in an approved Task Order or Design Plan.

: 13.7. Redesign Due to Consultant's Error If during the course of
construction, the City determines in its sole discretion that modifications to Construction
Documents are required due to errors or omissions on the part of the Consultant or its
subconsultants , the Consultant shall not be entitled to additional compensation for the
cost of developmg, preparing or reproducing the necessary revised drawings and
specifications to correct said errors or omissions nor shall the Consultant be
compensated in its fee for the cost of extra design work made necessary by errors or
omissions of the Consultant or its subconsultants. .

: 13.8. Cost Plus Fixed Fee Payment. For all Work that the City does not
designate as Lump Sum Additional Work, the City will reimburse Consultant for
Reimbursable Expenses (allowable costs) and will pay the Consultant a Fixed Fee
proportionate to the value of the Work. The City will reimburse Consultant for only
those expenses that are allowed under the principles set out in the Office of
Management and Budget Circular A-87, "Cost Principles for State, Local, and Indian
Tribal Governments” and as specifically authorized therein and as allowed under the
compensability standards set out in 48 C.F.R. parts 31.105, 31.2, 31.6 and the Cost
Accounting Standards set out in 48 C.F.R. part 9904 et seq Compensat:on for Cost-
plus-Fixed-Fee Work will be computed as follows:

13.8.1. Actual direct saiaries paid by Consultant and subconsultants as
shown in Appendix C; Overhead of Consultant and subconsultants as shown in
Appendix C (Summary of_ Fees), and as described herein.

13.8.2. Actual costs or prices of approved Reimbursable Expenses for
the Consultant and subconsultants at any tier, net of any discounts, rebates,
refunds, or other items of value received by Consultant or any of its
subconsultants that have the effect of reducing the cost or price actually incurred.
Corr;{pensataon for materials and expenses shall be at direct cost, w;thout any
mark-ups

13.8.3. Consultant shall not “mark—up” or request additional compensation
for work performed by subconsultants.

13.8.4. Costs for which Consuitant seeks compensation must be: {a)
necessary in order to accomplish the work under an accepted Design Plan or
Task Order; and, (b) be reasonable for the services performed.
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13.8.5. A Fixed Fee invoiced as a proportionate share of the total Fixed
Fee for the task. :

13.8.6. All compensation due to Consultant for all Work performed under
this Agreement shall be computed in conformance with Appendix C attached
hereto. '

13.9. Additional Work. Where the City designates Additional Work to be
performed, the Parties shall negotiate a reasonable Cost-plus-Fixed Fee amount or a
Lump Sum amount as compensation for the Additional Work. The SFMTA shall in its
sole authority determine which pricing method shall be used for specified Additional -
Work. The City shall make monthly progress payments for Lump Sum Work based on
agreed Milestones or proportionate to the percentage of tasks completed, as provided
an approved Task Order, where the time to complete all Lump Sum Work under the
relevant Task Order exceeds one month. - :

13.10. Salary Rates. Compensation under this Agreement will be based on the
overhead and direct salary rates as shown on the Schedule of Rates attached as
Appendix C. The direct salary rates in Appendix C may be adjusted at twelve (12)
month intervals, but each increase shall be no more than the Consumer Price index
(CPI). The CPI shall be defined as the Consumer Price Index for San Francisco-
Oakland-San Jose, All ltems, [1982-84=100] for All Urban Consumers. Consultant shall
not make any individual salary adjustments above Consumer Price Index for which the
SFMTA would incur additional costs unless approved by the SFMTA's Program
Manager in writing and in advance. The Consultant shall not submit requests io the
SFMTA asking for salary adjustments for the same individual more than once within any
12-month period. Rate increases requiring SFMTA approval shall apply only to Work
performed after the SFMTA’s approval of the increased rates.

13.11. Overhead Rates - Provisional Rates and Annual Audit. The overhead
rates applicable to Consultant and its subconsultants are listed in Appendix H, which is
incorporated by reference as if fully set out here. Field Office Overhead rates are
applicable to all Consultant and subconsultant personnel who are working 40 hours a
week at the Project Field Office for more than six months annually. Said employees are
not working out of their home offices, and are therefore not receiving home office
support in their day-to-day activities, so the hours they bill do not qualify for the Home
Office Overhead rate. The Field Overhead rate is a reduced rate as consideration for
the support those personnel receive from SFMTA. The purpose of the Field Office
Overhead Rate is to reimburse the Consultant for the Salary Burden and home office
support provided to the field employees. Home Office Overhead rates are applicable to
all other personnel who provide non-continuous or part time services to the project.

The rates set out in Appendix H are provisional and shall apply only for one year
following NTP. Commencing within three months after the first anniversary of NTP, the
City may audit Consultant’s and subconsultants’ books and records to determine the
actual rates of compensation due. The Federal Acquisition Regulations (FAR) shall be
used for the purposes of this audit to provide guidance as to the calculations of the
Overhead rates and Reimbursable Expenses to the extent the FAR does not conflict
with standards set out in this Agreement. Based on the audited rates, the City shall
then pay to Consultant or Consultant shall refund to the SFMTA any difference between
amounts paid and amounts actually owed. The audited rates shall then be used as
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provisional rates for one the following year, until again reset by the Gity's audit of
Consultant's books and records, which will commence each year within three months of
the anniversary of NTP. Overhead is included in compensation for Work performed by
Contractor that the City pays as a negotiated Lump Sum, and Lump Sum payments are
not subject to adjustment by audit. »

13.12. Transfer of Unused Funds. Consultant may request City’s approval to
transfer unused funds from one subtask to another subtask within the same main task
to cover the unexpected shorifall of another subtask provided that the need for
additional funds to complete the subtask is not due to Consultant’s poor management or
planning. Consultant may request City's approval to transfer unused funds from one
task(s) to cother tasks to cover the unexpected shortfall of the other Tasks, provided that
if in the opinion of the Program Manager the funds are no longer necessary for the
original task(s) for which the funds were allotted and the main reason for the task(s)
requiring additional funds is not due to Consultant’s poor management or planning.
Such request must be made in writing to the Program Manager at least 15 calendar
days in advance of the need to transfer funds across subtasks. City's approval of
subtask or task amount changes will not be unreasonably withheld. City's approval
shall be by the SFMTA Program Manager.

~ 13.13. Non-Reimbursable Expenses. Consultant shall be compensated only
for those Reimbursable Expenses authorized in Appendices C and D and that are
allowed under Office of Management and Budget Circular A-87, "Cost Principles for
State, Local, and Indian Tribal Governments," and under the compensability standards
set out in 48 C.F.R. parts 31.105, 31.2, 31.6 and the Cost Accounting Standards set out
in 48 C.F.R. part 9904 et seq. If an expense is not a Reimbursable Expense or
Overhead, the City shall have no obligation to compensate Consultant for it.
Notwithstanding any other provision of this Agreement, computer usage, facsimile and
telecommunication expenses shall be considered Overhead and will not be accounted
as Reimbursable Expenses. Consultant and subconsultant personnel entertainment or
personal expenses of any kind shall not be considered Overhead or a Reimbursable
Expense under this Contract. Office and field supplies/equipment expenses are not
reimbursable expenses unless said supplies and equipment can be demonstrated to be
out of the ordinary and used exclusively for this Project. Vehicle expenses that are
beyond those calculated on a cost-per-mile or lease basis as listed in Appendix C are
not reimbursable.

13.14. Prepayment. Unless the Program Manager gives specitic written
authorization, Consultant shall not submit invoices and the City shall not pay or
otherwise reimburse Consuiltant for costs of any kind that the Consultant has not
actually incurred and paid prior to date of invoice. .

13.15. Refunds, Rebates and Credits. Consultant shall assign to the City any
refunds, rebates or credits accruing to the Consultant that are allocable to costs for
which the Consultant has paid or has otherwise reimbursed the Consultant or for which
the Consultant will submit an invoice to the City for reimbursement.

13.16. Payment of Invoices. Compensation shall be made in monthly payments
on or before the last day of each month for Work, as set forth in an Design Plan or Task
Order, that the Executive Director/CEQ of the SFMTA or his designee, in his sole
discretion, concludes has been performed as of the last day of the immediately
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preceding month in accordance with the Scope of Services attached to this Agreement
as Appendix A and applicable Design Plans and Task Orders. The City shall endeavor
to issue payments of undisputed amounts to the Consultant within thirty (30) calendar
days following the receipt of complete and accurate invoices. City shall make payment
to Consultant at the address specified in Section 26.1 (Notices to the Parties). All
amounts paid by City to Consultant shall be subject to audit by City.

13.17. No Interest on Late Payments.. In no event shéll’City be liable for
interest or late charges for any late payments. :

13.18. Payment Limitations.

» 13.18.1. The City shali incur no charges under this Agreement nor shall
any payment becomes due to Consultant until the Work Product and other
services for which payment is requested and required under this Agreement are
received from Consuitant and approved by SFMTA as being in accordance with
this agreement. ‘

13.18.2. The City may reasonably withhold payment to the Consultant
pending resolution, in an amount equal {o questioned, disputed, or disapproved
amounts, or for work not satisfactorily completed or delivered as required by this
Agreement or for amounts incurred by the City in connection with the o
Consultant's negligent errors or omissions. Payments for undisputed amounts
due on the same or other invoice shall not be unreasonably withheld or delayed.

13.18.3. If the evidence of production, the quality of the work, or the costs
expended are not consistent with the budget and the schedule for an assigned
task, the Consultant shall justify to the SFMTA’s Program Manager the costs and
Fixed Fee invoiced. The Program Manager will review the justification offered
and adjust the monthly payment as deemed necessary. These requirements
shall also apply to Work by subconsuitants. No invoice shall be rendered if the
total Work done under this Agreement since the last invoice amounts to less than
Fifteen Hundred Dollars ($1,500), except that an invoice may be submitted if
three (3) months have elapsed since the last invoice was submitted. No more
than one invoice shall be submitted in a month.

13.19. Invoices.

Invoices furnished by Consultant under this Agreement must be in a form
acceptable to the City Controller. The Consultant shall submit invoices in
quadruplicate for all allowable charges incurred in the performance of the
Agreement. Each invoice must contain the following information:

1. Contract Number
2. Design Plan or Task Order Number

3. Name, position, hourly rate and hours worked of employee(s)
whose labor is invoiced -

4. Description of the work performed or services rendered
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5.. Cost by employee (per hour or other agreed increment of
measure) and other direct costs

6. Subconsultant costs supported byi invoice itemization in the
same format as described here _

7. Fixed-Fee for current invoice period and amount of Fixed Fee-
paid as of date of mvoace :

8. Total costs
9. SBE utllrzatzon report (MTA Form 6)

10. Certmed payroll records substantlatmg all labor charges for
Consultant and alI subconsultants shown on the invoice

13.20. Progress Payment Form. The Controller is not authonzed to pay
invoices submitted by Consultant prior to Consultant’'s submission of the SFMTA
Progress Payment Form. If the Progress Payment Form is not submitted with .
Consultant’s invoice, the Controller will notify the SFMTA and Consultant of the
omission. If Consultant’s failure to provide the SFMTA Progress Payment Form is not
explained to the Controller's satisfaction, the Controller will withhold twenty percent
{20%) of the payment due pursuant to that invoice until the SFMTA Progress Payment
Form is provided.

13.21. Documentation for Payment Invorces shall be submltted together with
the Monthly Progress Repoits, Monthly Cost Control Report and Monthly Update
Schedule, the contents of which are defined herein, and shall be submitted by the 21st
day of each month for work performed in the precedmg month. The Monthly Cost:
Control Report shall include the current completed percentages for each task and
subtask, the current estimated fabor hours and cost for each Discipline to complete
each of the tasks, an itemized breakdown of dollars and hours by employee and by
subtask for all Consultant and ‘subconsultant charges for the month being invoiced
(accounting for a minimum of 28 calendar days of the month), and an itemized
breakdown of out-of-pocket expenses by task incurred since the previous billing, along
with copies of bills of materials and expenses incurred, and certified payroll records.
Consultant shall submit weekly time sheets for its staff for approval by the Program
Manager or his/her designee. Failure to submit a complete Monthly Cost Control
Report, Monthly Updated Schedule and Monthly Progress Report by the due date shall
constitute cause for suspension of invoice payments. In addition to the above, the
SFMTA’s Program Manager may, prior to authorization for payment of invoices, require
delivery of either a complete or partial set of current work products as evidence of the
status of the Consultant's work.

13.22. Submitting False Claims; Monetary Penalties. Pursuant to San
Francisco Administrative Code Sections 6.80 to 6.83 and Section 21.35, and pursuant
to applicable federal law, any Consultant or subconsultant who submits a false claim
shall be liable to the Clty for three times the amount of damages which the City sustains
because of the false claim. A Consultant or subconsultant who submits a false claim
shall also be liable to the City for the costs, including attorneys’ fees, of a civil action
brought to recover any of those penalties or damages, and may be liable to the City for
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a civil penalty of up to $10,000 for each false claim. A Consultant or subconsultant will
be deemed to have submitted a false claim to the City if the Consultant or
subconsultant: (a) knowingly presents or causes {0 be presented to an officer or
employee of the City a false claim or request for payment or approval; (b) knowingly
makes, uses, or causes to be made or used a faise record or statement to get a false
claim paid or approved by the City; (¢) conspires to defraud the City by getting a false
claim allowed or paid by the City; .(d) knowingly makes, uses, or causes to be made or
used a false record or statement to conceal, avoid, or decrease an obligation to pay or
transmit money or property to the City; or (e) is a beneficiary of an inadvertent
submission of a false claim to the City, subsequently discovers the falsity of the claim,
and fails to disclose the false claim to the City within a reasonable time after discovery
of the false claim. Consultant agrees that said remedies are cumulative and in addition
to the remedies and penalties pravided for false claims under federal faw.

13.23. Disallowance and Disputed Amounts. If Consultant claims or receives
payment from City for a service, reimbursement for which is later disallowed by the City,
the State of California or United States Government, Consultant shall promptly refund
the disallowed amount to City upon City's request. At its option, City may offset the
amount disallowed from any payment due or to become due to Consultant under this
Agreement or any other Agreement. Any Compensation or reimbursement received by
Consultant under this Agreement does not constitute a final decision or waiver of
decision by the City as to whether said payment meets the terms and requirements of
this Agreement. [f following audit or other review, the City determines that the
Consultant and/or subconsultants are not entitled to certain compensation requested or
received, the City shall notify the Consultant stating the reasons therefore. Completion
of the CSP or any portion of Constuiltant's Work will not alter Consultant's or a
subconsultant’s obligations to return any funds due the SFMTA as a result of later
refunds, corrections, or other transactions, nor alter the SFMTA or its funding agencies’
rights to disallow or otherwise not recognize costs on the basis a later audit or other
review. The City may reasonably withhold payment to the Consultant pending
resolution, in an amount equal to questioned, disputed or disapproved amounts, or for
work not satisfactorily completed or delivered as required by this Agreement or for
amounts incurred by the City in connection with the Consultant's negligent errors or
omissions. Payments for other amounts due on the same or other invoice shall not be
unreasonably withheld or delayed.

13.24. Payment Does Not Imply Acceptance of Work. The issuance of any
progress payment or final payment by the City or the receipt thereof by the Consultant
shall in no way lessen the liability of the Consultant to correct unsatisfactory work
although the unsatisfactory nature of such work may or may not have been apparent or
detected at the time such payment was made. Work that does not conform to the
requirements of this Agreement may be rejected by City and in such case must be
replaced or performed again by Consultant without delay.

13.25. Project Suspension or Termination

13.25.1. If the Project is suspended for more than six months or _
abandoned in whole or in par, the Consultant shall be compensated for services
satisfactorily performed prior to receipt of written notice from the City of such
suspension or abandonment. If the Project is resumed after being suspended for
more than six months, the Consultant's documented and reasonable
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remobilization costs and compensation for the remainder of the services to be
provided for the Project shall be equitably adjusted based on the Consultant's
demonstrated increased costs. _

13.25.2. In the event that the City términates the Agreement for fault, the
City may reduce any amount earned or otherwise due the Consultant by the sum
of any additional costs the City has or will incur as a result of the Consultant's

default.

13.26. Final Payment. Final payment of any balance earned by the Consultant
for Project work will be made within two months after all of the following:

1.
2.

Satisfactory com'p!etion of all work required by this Agreement;

Receipt by SFMTA of the Work Product not previously

“delivered,; :

Delivery of all equipment/materials purchased specifically for the
Project ;

. Receipt by SFMTA of a fully executed final statement of

amounts paid to and owed to each SBE under this Agreement;

Such audit and verification as SFMTA may deem necessary,
provided such audit is not unreasonably delayed beyond the
completion of the Project; and, -

Execution and delivery by the Consultant of a release of all
claims against SFMTA arising under or by virtue of this
Agreement, other than such claims, if any, as may be
specifically exempted by the Consultant from the operation of
the release in stated amounts to be set forth therein.
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14. TAXES; INDEPENDENT CONTRACTOR.

14.1. Obligatidn of Consultant. Payment of any taxes, including possessory
interest taxes and California sales and use taxes, levied upon or as a result of this
égreement, or the services delivered pursuant hereto, shall be the obligation of

onsultant.

14.2. Possessory Interest. Consultant recognizes and understands that this
Agreement may create a “possessory interest’ for property tax purposes. Generally,
such a possessory interest is not created unless the Agreement entitles the Consultant
to possession, occupancy, or use of City property for private gain. If such a possessory -
interest is created, then the following shall apply:

- 14.21. Consultant, on behalf of itself and any permitted successors and
assigns, recognizes and understands that Consultant, and any permitted
successors and assigns, may be subject to real property tax assessments on the
possessory interest;. _ ~, :

14.2.2. Consultant, on behalif of itself and any permitted successors and
assigns, recognizes and understands that the creation, extension, renewal, or
assignment of this Agreement may result in a “change in ownership” for purposes
of real property taxes, and therefore may result in a revaluation of any
possessory interest created by this Agreement. Consultant accordingly agrees
on behalf of itself and its permitted successors and assigns to report on behalf of
the City to the County Assessor the information required by Revenue and
Taxation Code Section 480.5, as amended from time to time, and any successor
provision.

14.2.3. Consultant, on behalf of itself and any permitted successors and
assigns, recognizes and understands that other events also may cause a change
of ownership of the possessory interest and resuit in the revaluation of the
possessory interest. (see, e.g., Rev. & Tax. Code Section 64, as amended from
time to time). Consultant accordingly agrees on behalf of it and its permitted
successors and assigns to report any change in ownership to the County .
{\ssessor, the State Board of Equalization or other public agency as required by
aw.

14.2.4. Consultant further agrees to provide such other information as
may be requested by the City to enable the City to comply with any reporting
requirements for possessory interests that are imposed by applicable law.

14.2.5. Consultant shall provide a San Francisco Business Tax
Registration to the SFMTA for the City to certify this Agreement.

14.3. Independent Contractor.

14.3.1. Consultant or any agent or employee of Consultant shall be
deemed at all times to be an independent contractor and is wholly responsible for
_the manner in which it performs the services and work requested by City under
this Agreement. Consultant or any agent or employee of Consultant shall not
have employee status with City, nor be entitled to participate in any plans,
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arrangements, or distributions by City pertaining to or in connection with any
retirement, health or other benefits that City may offer its employees. Consultant
or any agent or employee of Consultant is liable for the acts and omissions of
itself, its employees and its agents. Consultant shall be responsible for all
obhgatlons and payments, whether imposed by federal, state or local law,
including, but not limited to, FICA, income tax wnthho!d;ngs unemployment
compensation, insurance, and other similar responsibilities related to
Consultant's performing services and work, or any agent or employee of
Consultant providing same. Nothing in this Agreement shall be construed as
creating an employment or agency relatlonsth between City and Consultant or
any agent or employee of Consuitant

14.3.2. Any terms in this Agreement referring to direction from City shall
be construed as providing for direction as to policy and the result of Consultant’s
Work only, and not as to the means by which such a result is obtained. City does
not retain the right to control the means or the method by which Consultant
performs Work under this Agreement.

14.3.3. Any claim by any agent, Subconsultant or employee of
Consultant, Subprime Consultant or Subconsultant that alleges or seeks to
establish employment status with the City shall come under the defense and
indemnification provisions of this Agreement.

14.4. Payment of Employment Taxes and Other Expenses.

14.4.1. Should City, in its discretion, or a relevant taxing authority such as
the Internal Revenue Service or the State Employment Development Division, or
both, determine that Consuitant is an employee for purposes of collection of any
employment taxes, the amounts payable under this Agreement shall be reduced
by amounts equal to both the employee and employer portions of the tax due
(and offsetting any credits for amounts already paid by Consultant which can be
applied against this liability). City shall then forward those amounts to the

- relevant taxing authority.

14.4.2, Should a relevant taxing authority determine a liability for past
services performed by Consultant for City, upon notification of such fact by City,
Consultant shall promptly remit such amount due or arrange with City to have the
amount due withheld from future payments fo Consultant under this Agreement
(again, offsetting any amounts aiready pa:d by Consultant which can be applied
asa credit against such liability). .

14.4.3. A determma’aon of employment status pursuant to the preceding
two paragraphs shall be solely for the purposes of the particular tax in question.
For all other purposes, Constiltant shall not be considered an employee of City.
Notwithstanding the foregoing, should any court, arbitrator, or administrative
authority determine that Consuitant is an employee for any other purpose, then
Consultant agrees to a reduction in City’s financial liability so that City’s total
expenses under this Agreement are not greater than they would have been had
the court, arbitrator, or administrative authority determined that Consultant was
not an employee.
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15, INSURANCE REQUIREMENTS.

PB, KHA, and MWA shall each separately maintain in force for as long as the
City faces exposure to liability from Consultant's activities performed pursuant to this
Agreement, insurance in the following amounts and coverages set out below.

15.1. Workers Compensation. Workers’ Compensation Insurance, in statutory
amicrunts, with Employers’ Liability Limits not less than $1,000,000 each accident injury
or illness; and

15.2. General Liability. Commercial General Liability Insurance with limits not
less than $2,000,000 each occurrence Combined Single Limit for Bodily Injury and
Property Damage, including Contractual Liability, Personal Injury, Products and
Completed Operations; and ‘ S

15.3. Automobile. Commercial Automobile Liability Insurance with limits not
less than $1,000,000 each occurrence Combined Single Limit for Bodily Injury and
Pro?erty Damage, including Owned, Non-Owned and Hired auto coverage, as
applicable. '

15.4. Valuable Papers. PB shall maintain “All Risk” general insurance on
Valuable Papers and Records for cost to repair or replace with like kind and quality
including the costs of gathering and/or assembling information, subject to a minimum
limit of Five Million Dollars ($5,000,000). KHA and MWA shall each maintain “All Risk”
general insurance on Valuable Papers and Records for cost to repair or replace with like
kind and quality including the costs of gathering and/or assembling information, subject
to a minimum limit of One Million Dollars ($1,000,000). :

15.5. Professional Liability.

15.5.1. PB. From the effective date of this Agreement, PB shall maintain
professional liability insurance practice coverage with limits of Twenty Million
Dollars ($20,000,000) each claim/annual aggregate with respect to negligent
acts, errors or omissions in connection with professional services to be provided
under this Agreement. Any deductible for said policy shall not exceed Two
Hundred Fifty Thousand Dollars ($250,000). PB shall be responsible for the
payment of all claim expenses and loss payments within the deductible. Said
professional liability practice policy shall also apply to the services provided by
PB for the design of the Tunnels under Design Package #1 (SFMTA Contract No.
CS-155-1). .But at no time shall PB allow the aggregate value of professional
liability insurance available to the City from PB for the Project to drop below
Twenty Million Dollars ($20,000,000). If said policy limits are eroded by claims
not arising from the Project, then PB shall immediately obtain additional
insurance coverage to meet the requirements of this Agreement. The costs of
said insurance shall be reimbursed as part of PB’s overhead.

15.5.2. KHA. From the effective date of this Agreement, KHA shall
“maintain professional liability insurance coverage with limits of Five Million
Dollars ($5,000,000) each claim/annual aggregate with respect to negligent acts,
errors or omissions in connection with professional services to be provided under
this Agreement. To meet that professional liability insurance requirement, KHA

-50-
Central Subway Final Design ' 12-1-09
Package #2 CS-155-2

4454




shall provide not less than One Million Dollars ($1,000,000) of practice
professional liability insurance, with the remaining coverage provided under a
project specific rider or a practice rider. At no time shall KHA allow the aggregate
value of professicnal liability insurance available to the City for this Project to
drop below Five Million Dollars ($5,000,000). If said policy limits are eroded by
claims not arising from the Project, then KHA shall immediately obtain additional
insurance coverage to meet the requirements of this Agreement. ‘Any deductible
for said policy shall not exceed Seventy Five Thousand Dollars ($75,000). KHA
shall be responsible for the payment of all claim expenses and loss payments
within the deductible. The costs of said insurance shall be reimbursed as part of
KHA’s overhead. :

15.5.3. MWA. From the effective date of this Agreement, MWA shall
maintain professional liability insurance coverage with limits of Five Million
Dollars ($5,000,000) each claim/annual aggregate with respect to negligent acts,
errors or omissions in connection with professional services to be provided under
this Agreement. To meet that professional liability insurance requirement, MWA
shall provide not less than One Million Dollars {$1,000,000) of practice
professional liability insurance, with the remaining coverage provided under a
project specific rider or a practice rider. At no time shall MWA allow the
aggregate value of professional liability insurance available to the City for this
Project to drop below Five Million Dollars ($5,000,000). If said policy limits are
eroded by claims not arising from the Project, then MWA shall immediately obtain
additional insurance coverage to meet the requirements of this Agreement. Any
deductible for said policy shail not exceed Seventy Five Thousand Dollars
($75,000). MWA shall be responsible for the payment of all claim expenses and

~ loss payments within the deductible. The costs of said insurance shall be
reimbursed as part of MWA’s overhead.

15.5.4. Excess Professional Liability Insurance. The City will in good
faith endeavor to obtain excess professional liability insurance coverage on
behalf of Consultant (to protect against Consultant’s errors and omissions in
excess of Professional Liability Insurance) for commercially reasonable terms
and cost that conform to the terms and conditions of this Agreement. If the City
is successful in obtaining that coverage, the City will: () limit each of the joint

- venture partners’ respective joint and several liabilities for.errors and omissions
in design to the other joint venture partner(s) to Five Million Dollars ($5,000,000);
and, (b) waive subrogation of claims by the City’s excess insurance against
Consultant. If the Cily is unable to obtain said excess professional liability
insurance, the SFMTA and Consultant shall meet to revisit and renegotiate the
professional liability provisions of this Agreement to provide adequate insurance

: I%overage to the City at reasonable cost to the City in light of the risks of the

roject. , '

15.5.5. Consultant shall maintain all professional liability policies for a
claim reporting period not less than four (4) years following completion of
services under this agreement.

15.5.6. All professional liability policies shall protect against any negligent
act, error or omission arising out of the Consultant's design or engineering
activities or with respect to the Project, including coverage for acts by Subprime
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Consultants and Subconsultants for whose work the Consuliant is responsible
under this Agreement. Professional liability policies shall be endorsed to require
~ the insurer to provide the City with no less than 30 calendar days notice of policy
expiration or cancellation. '

15.5.7. Consultant shall notify the SFMTA of any claims against its
professional liability policy or policies that are not specitic to the Project under
this Agreement. If the SFMTA determines, in its sole discretion, that said claims
jeopardize the protection against errors and omissions required b?/ this Section
15, Contractor shall at its expense procure additional professionat liability
insurance in an amount sufficient to replenish coverage lost by said claim(s) to
meet the requirements set out in Sections15.5.1 and 15.5.2, above.

15.5.8. Each partner of the Central Subway Design Group joint venture
parinership shall ensure and does warrant for itself that its Professional Liability
(Errors and Omissions) Insurance policy does not contain any provision that
excludes coverage for its services performed as part of the joint venture
partnership. All insurance policies and certificates shall carry such
endorsements, which shall be provided to the City. Consultant may be relieved
of the obligations of this Section 15.5.8 only if the City is able to obtain excess
professional liability insurance (see Section 16.5.3, above).

15.6. Requirements of insurance Policies.

15.6.1. Valuable Papers, Commercial General Liability and Commercial
Automobile Liab.ility Insurance policies must provide the following:

(a) Name as Additional Insured the City and County of San
Francisco, its Officers and Employees.

(b) That such policies are primary insurance to any other
insurance available to the Additional Insureds, with respect to any claims
arising out of this Agreement, and that insurance applies separately to
each insured against whom claim is made or suit is brought.

(¢} Allrights of subrogati_on against the City shall be waived.

15.6.2. Workers Compensation insurance policies must provide the
following:

(a) That such paolicies are primary insurance to any other
insurance available o the Additional Insureds, with respect to any claims
arising out of this Agreement, and that insurance applies separately to
each insured against whom claim is made or suit is brought.

'(b) All rights of subrogation against the City shall be waived.

15.7. Notice. All insurance policies shall be endorsed to provide thirty (30)

calendar days’ advance written notice to City of reduction or nonrenewal of coverages
or cancellation of coverages for any reason. Notices shall be sent via courier or U.S.
Malil, first class, to the following persons: -
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Carter R. Rohan, R.A.
Central Subway Program Officer
Director, Capital Programs and Construction
San Francisco Municipal Transportation Agency
1 South Van Ness, 7th floor

-~ San Francisco, CA 94103

Shahnam Farhangi

Division Deputy, Construction Administration and Quality
Management

San Francisco Municipal Transportatcon Agency

1 South Van Ness, 3rd floor

San Francisco, CA 94103

15.8. Claims-Made Form. Should any of the required insurance be provided
under a claims-made form, Consultant shall maintain such coverage continuously
throughout the term of this Agreement and, without lapse, for a period of four years
beyond the expiration of this Agreement, to the effect that, should occurrences during
the contract term give rise to claims made after expiration of the Agreement, such
claims shall be covered by such claims-made policies.

15.9. General Annual Aggregate Limit. Should any of the required insurance
other than professional liability insurance be provided under a form of coverage that
includes a general annual aggregate limit or provides that claims investigation or legal
defense costs are included in such general annual aggregate limit, such general annual
aggregate limit shall be double the occurrence or claims limits specified above.

15.10. Lapse of Insurance. Should any required insurance lapse during the
term of this Agreement, requests for payments originating after such lapse shall not be
processed until the City receives satistactory evidence of reinstated coverage as
required by this Agreement, effective as of the lapse date. If insurance is not reinstated,
the City may, at its sole optlon terminate this Agreement effective on the date of such
lapse of i insurance.

15.11. Proof of Insurance. Before commencing any operations under this
Agreement, Consultant shall furnish to City certificates of insurance and additional
insured policy endorsements with insurers with ratings comparable to A-, VIl or higher,
that are authorized or approved to do business in the State of California, and that are
satisfactory to City, in form evidencing all coverages set forth above. Failure to maintain
insurance shall constitute a material breach of this Agreement.

15.12. No Decrease of Liability. Approval of the insurance by City shall not
relieve or decrease the liability of Consultant hereunder.

15.13. Subconsuitant Insurance. If a subconsultant will be used to complete
any portion of this agreement, the Consultant shall ensure that the subconsultant shall
provide all necessary insurance (as determined by Consultant) and shall name the City
and County of San Francisco, its officers, and employees and the Consultant listed as
additional insureds.
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16. INDEMNITY, LIABILITY, AND REMEDIES,

16.1. Indemnification. To the fullest extent permitted by law, the Consuitant
shall assume the defense of (with legal counsel subject to approval of the City),
indemnify and save harmless the City, its boards, commissions, officers, and employees
(collectively "Indemnitees"), from and against any and all claim, loss, cost, damage,
injury (including, without limitation, injury to or death of an employee of the Consultant
or its subconsultants), expense and liability of every kind, nature, and description
(including, without limitation, court costs, attorneys' fees, litigation expenses, fees of
expert consultants or witnesses in litigation, and costs of investigation), that arise out of,
periain to, or relate to, directly or indirectly, in whole or in part, the negligence,
recklessness, or willful misconduct of the Consultant, any subconsultant, anyone
dli-regtiy or i;ldirecily employed by them, or anyone that they control (collectively,
"Liabilities").

16.2. Limitations.

16.2.1. No insurance policy covering the Consultant's performance
under this Agreement shall operate to limit the Consultant's Liabilities under this
provision. Nor shall the amount of insurance coverage operate to limit the extent
of such Liabilities.

16.2.2. The Consultant assumes no liability for the sole negligence,
active negligence, or willful misconduct of any Indemnitee. '

16.3. Intellectual Property Infringement. Notwithstanding any other provision
of this Agreement, Consultant shall also indemnify, defend and hold harmless all
indemnitees from all suits or claims for infringement of the patent rights, copyright, trade
secret, trade name, trademark, service mark, or any other proprietary rights of any
person or persons in consequence of the use by the City, or any of its boards,
commissions, officers, or employees of articles or services to be supplied in the
- performance of Consultant's services under this Agreement. Infringement of patent
rights, copyrights, or other proprietary rights in the performance of this Agreement, shall
bhe cionsidered a material breach of contract, if not the basis for indemnification under
the law.

16.4. Joint Venture Partners.

16.4.1. Notwithstanding the joint venture status of Consultant or other
separate legal status of the Consultant from its owner partners, each of the joint
venture pariners, PB , MWA, and KHA, as the owners of the Consuitant, shall
remain jointly and severally liable for the performance, errors and omissions of
Consultant, as limited by Section 15.5.3 of this Agreement.

16.4.2. Any notice, order, direction, request or ang communication _
required to be or that may be given by the SFMTA to the Consultant as set forth
in Section 26.1 (Notices to the Parties) of this Agreement, shall be deemed to
have been well and sufficiently given to and shall bind the Consultant, its
individual joint venture members, and all persons acting on behalf of the
Consultant. Any notice, request or other communications given by the
Consultant to the SFMTA as indicated in Section 26.1 (Notices to the Parties) of
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this Agreement, shall be deemed to have been given by and shall bind the
Consultant, its individual joint venture members, and all persons acting on behalf
of the Consultant.

16.4.3. Inthe event of a dissolution of the joint venture, the SFMTA shall
have the unqualified right to select which joint venture member, if any, shall
continue the work under this Agreement and such selected member shall
assume all liabilities, obligations, rights, and benefits of the Consultant under this
Agreement. Such dissolution of the joint venture shall not be effected without
prior consultation with the SFMTA. In the event of failure or inability of any one
of the joint venture members to continue performance under this Agreement, the
other joint venture member(s) shall perform all services and work and assume all
liabilities, obligations, rights and benefits of the Consultant under this Agreement.
Such determination of failure or inability to continue performance shall not be
effected without prior consultation with SFMTA. Nothing in this Section shall be
construed or interpreted to limit SFMTA's rights under this Agreement or bylaw to
determine whether the Consultant or any one of the joint venture members has
performed within the terms of this Agreement. '

16.5. Liability of City. City's payment obligations under this Agreement shall
be limited to the payment of the compensation for Work actually performed for the City
in accordance with the compensation provisions set out in Section 13 of this Agreement
and the Appendices to this Agreement referenced therein. Notwithstanding any other
provision of this Agreement, in no event shall City be liable to any individual or business
entity, regardless of whether any claim is based on contract or ton, for any special,
consequential, indirect or incidental damages, including, but not limited to, lost profits,
arising out of or in connection with this Agreement or the services performed in
connection with this Agreement.

16.6. Default; Remedies. Each of the following shall constitute an event of
default (“Event of Default”) under this Agreement:

16.6.1. Consultant fails or refuses to perform or observe any term,
covenant or condition contained in any of the following Subsections of this
Agreement:

(@) Consultant (a) is generally not paying its debts as they
become due, (b) files, or consents by answer or otherwise to the filing
against it of, a petition for relief or reorganization or arrangement or any
other petition in bankruptcy or for liquidation or to take advantage of an
bankruptcy, insolvency or other debtors' relief law of any jurisdiction, (c
makes an assignment for the benefit of its creditors, (d) consents to the
appointment of a custodian, receiver, trustee or other officer with similar
powers of Consultant or of any substantial part of Consuitant's property, or
(e) takes action for the purpose of any of the foregoing. '

(b) A court or government authority enters an order (a)
appointing a custodian, receiver, trustee or other officer with similar
powers with respect to Consultant or with respect to any substantial part of
Consultant's property, (b) constituting an order for relief or approving a
petition for relief or reorganization or arrangement or any other petition in
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bankruptcy or for liquidation or to take advantage of any bankruptcy,
insolvency or other debtors' relief law of any jurisdiction, or (c) ordering the
dissolution, winding-up or liquidation of Consuitant.

16.6.2. Consultant fails or refuses to perform or observe any other term,
covenant or condition contained in this Agreement, and such default continues
fé)r a p?riod of ten working days after written notice thereof from City to

onsultant.

16.7. Remedies. On and after any Event of Default, City shall have the right to
exercise its legal and equitable remedies, including, without limitation, the right to
terminate this Agreement or to seek specific performance of all or any part of this
Agreement. In addition, City shall have the right (but no obligation) to cure (or cause to
be cured) on behalf of Consultant any Event of Default; Consuitant shall pay to City on
demand all costs and expenses incurred by City in effecting such cure, with interest -
thereon from the date of incurrence at the maximum rate then permitted by law. City
shall have the right to offset from any amounts due to Consultant under this Agreement
or any other agreement between City and Consultant all damages, losses, costs or
expenses incurred by City as a result of such Event of Default and any liquidated
damages due from Consultant pursuant to the terms of this Agreement or any other
agreement. ‘

16.8. No Preclusion of Remedies. All remedies provided for in this Agreement
may be exercised individually or in combination with any other remedy available
hereunder or under applicable laws, rules and regulations. The exercise of any remedy
shall not preclude or in any way be deemed to waive any other remedy.

17. EQUIPMENT

17.1. Responsibility for Equipment. City shall not be responsible for any
damage to persons or property as a result of the use, misuse or failure of any
equipment used by Consultant, or by any of its employees, even though such
equipment be furnished, rented or loaned to Consultant by City. The acceptance or use
of such equipment by Consultant or any of its employees shall be construed to mean
that Consultant accepts full responsibility for and agrees to exonerate, indemnify,
defend and save harmless the City from and against any and all claims for any damage
or injury of any type arising from the use, misuse or failure of such equipment, whether
such damage be to Consultant, its employees, the City's employees, or third parties, or
to property belonging to any of the above.

17.2, Ownership of Equipment. Any equipment, vehicles, computer programs
(software licenses and media), and the like, purchased by the Consultant or its
subconsuitants in connection with services o be performed under this Agreement shall
become property of and will be transmitted to the SFMTA at the conclusion of the
Consultant's services under the Agreement.

18. CITY'S RESPONSIBIL!TIES
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The City's responsibilities for design of the Project are expressly set out in this
Agreement and the RFP. The Consultant shall be responsible for all aspects of the
Project's design except for those tasks, duties, or areas of design that are expressly
assigned or reserved to the City in this Agreement In addition to those tasks, duties, or
areas of design that are expressly assigned to the City elsewhere in the Agreement or
RFP, the City shall perform the following:

18.1. Approvals. Obtain approvals from Approprrate Authontres as defined
herein, with the assistance of the Consultant, and promptly render decrsrons when
within its power to do so, pertaining thereto to avoid unreasonable delays in the
progress of the Project.

18.2. Deficiencies. Promptly notify the Consultant in wntmg of apparent
deficiencies in Consultant’s designs. _

18.3.- Fees. Pay all fees required to secure building permits.

18.4. Hazardous Substances. Acknowledge that the discovery, presence,
handling or removal of asbestos, asbestos products, polychlorinated biphenyl (PCB) or
other hazardous substances, which may presentiy exist at the job site, is outside of the
Consultant's expertise and is not included in the scope of work the Consultant is to
perform nor included in the Consultant's insurance. The City therefore agrees to hire
one or more expert consultants in this field to deal with these problems if the Project
involves such materials. Even though the Contract Documents may incorporate the
work of such other consultants, the Consultant shall not be responsible for the
drscovery, presence, handling or removal of such materials. ,

18.5. Nonaffixed Furnlture and Equipment. Be responsrble for purchase and
coordination with successful vendors for delivery, assembly, storage and placement of
loose furniture, furnishings and equipment not included within the Constructlon
Documents prepared by the Consultant.

18.6. Project Data. Furnish the documents and data developed for the Project
under conceptual and preliminary design, which are listed in the RFP in Appendix 10.

18.7. Program Manager. Designate a Program Manager who shall coordinate
- his or her duties with the Consultant as provided herein.

18.8. Respond to Submittals. Revrew and respond in writing as provided
(I;rerem or in the Design Schedule to submittals from the Consultant to all aspects of the
ocuments.

18.9. Tests and Inspections. Furnish tests and inspections as required during
the construction phase for structural, mechanical, chemical and other laboratory tests,
inspections, special inspections and reports specrfred by the Consuitant in the
Construction Documents.

18.10. Construction Cost Estimates. SFMTA shall cooperate with Consuitant
Eo léring construction cost estimates within agreed acceptable limits of Construction
udget.
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18.11. Project Office. The SFMTA will pay for and provide Consultant a Project
- Oifice furnished with furniture, computers, software, IT suppon, facsimile and

- telecommunication equipment. The Consultant shall use this Project Office for
administrative and professional activities related to the performance of the Project and
for the SFMTA and other City personnel assigned to perform work on the Project. The
City will endeavor to make the Project Office available to Consultant within forty five (45)
calendar days but not later than three months from the Notice to Proceed.

19. TERMINATION OF CONTRACT.

19.1. Termination for Cause. Either party may terminate this Agreement, in
whole or in part, in writing, if the other party substantially fails to fulfill its obligations
_under this Agreement through no fault of the terminating party. However, such
termination may not be effected unless the other party is given (a) not fewer than ten
(10) working days written notice (delivery by certified mail) of its intent to terminate; and
(b) an opportunity for consultation and to rectify failures of obligations (to cure the
alleged breach or default of Agreement) within thirty (30) calendar days of consultation
with the terminating party before termination becomes effective.

19.2. Termination for Convenience.

19.2.1. Exercise of Option to Terminate for Convenience.
Notwithstanding any other provision of this Agreement, the City shall have the
option, in its sole discretion, to terminate this Agreement, at any time during the
term hereof, for convenience and without cause. City shall exercise this option

by giving Consultant no less than fourteen (14) calendar days written notice of
termination. The notice shall specify the date on which termination shall become
effective. Consultant shall not have the right to terminate this Agreement for
convenience. Consultant does not have the right to terminate for convenience,

19.2.2. Duties of Consultant Upon Notice of Termination. Upon
receipt of the notice, Consuitant shall commence and perform, with diligence, all
actions necessary on the part of Consultant to effect the termination of this
Agreement on the date specified by City and to minimize the liability of
Consultant and City to third parties as a result of termination. All such actions
ls.hall be subject to the prior approval of City. Such actions shall include, without
imitation: :

19.2.3. Halting the performance of all services and other work under this
Agreement on the date(s) and in the manner specified by City.

(a) Not placing any further orders or subcontracts for
materials, services, equipment or other items.

(b) Terminating all existing orders and subcontracts.
{e) At City's direction, assigning to City any or all of

Consultant's right, title, and interest under the orders and subcontracts
terminated. Upon such assignment, City shall have the right, in its sole

-58-
Central Subway Final Design 12-1-09
Package #2 CS-155-2

4462




discretion, to settle or pay any or all claims arising out of the termination of
such orders and subconiracts. .

(d) Subject to City's approval, settling all outstanding liabilities
and all claims arising out of the termination of orders and subcontracts, as
allowed under the principals set out in 48 CFR Subparts 49.2 and 49.3 to
the extent that those principles are in accord with the cost principles for
local governments set out in the Office of Management and Budget
Circular A-97.

(e) Completing performance of any services or work that City
gesignates to be completed prior to the date of termination specified by
ity.

() Taking such action as may be necessary, or as the City
may direct, for the protection and preservation of any property related to
this Agreement which is in the possession of Consuitant and in which City
has or may acquure an interest.

19.2.4. Final Invoice for Ser\nces Performed. Wlthm 30 calendar days
after the specified termination date, Consultant shall submit to City an invoice,
which shall set forth each of the following as a separate line item:

(a) A reasonable allowance for profit on the cost of the
.services and other work described necessary to effect termination.

(b) The reasonable cost to Consultant of handling work
products, material or equipment returned to the vendor, delivered to the
City or otherwise disposed of as directed by the City.

(c) A deduction for the cost of materials to be retained by
Consultant, amounts realized from the sale of materials and not otherwise
recovered by or credited to City, and any other appropriate credits to City
against the cost of the services or other work. :

(d) Expenses directly attributable to termination which the
Consultant is not otherwise compensated, such as the cost to dispose of,
or buy out commitments for, trailers, office space, computers, motor
vehicles, cell phones and blackberry-like devices.

19.2.5. Non-Recoverable Costs. In no event shall City be liable for
costs incurred by Consuitant or any of its subconsultants after the termination
date specified by City, except for those costs specifically enumerated and
described in the immediately preceding Subsection 19.2.3. Such non-
recoverable costs include, but are not limited to, anticipated profits on this
Agreement, post-termination employee salaries, post-termination administrative .
expenses, post-termination overhead or unabsorbed overhead except overhead
cost due to procuring project specific insurance rider or practice rider by KHA and
MWA, attorneys'’ fees, or other costs relating to the prosecution of a claim or
lawsuit, prejudgment interest, or any other expense which is not reasonable or
authorized under such Subsection 12.2.3.
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19.2.6. Deductions. In arriving at the amount due to Consultant under
this Section 19, City may deduct: (a) all payments previously made by City for
work or other services covered by Consultant’s final invoice; (b) any claim which
City may have against Consultant in connection with this Agreement; (c) any
invoiced costs or expenses excluded pursuant to the immediately preceding
Subsection 19.2.4; and (d) the reasonable costs to the City to remedy or replace
defective or rejected services or other work that does not comply with the
requirements of this Agreement.

19.2.7. Survival of Payment Obligation. City's payment obligation for
Work performed in accordance with this Agreement shall survive termination of
this Agreement. : :

19.3. Rights and Duties Upon Termination'or Expiration.

19.3.1. Survival of Provisions. This Section and the following Sections
of this Agreement shall survive termination or expiration of this Agreement: 13.22
(Submitting False Claims; Monetary Penalties), 13.23 (Disallowance and
Disputed Amounts), 13.24 (Payment Does Not Imply Acceptance of Work), 14
(Taxes, Independent Contractor), 15 (Insurance Requirementse, 16.1-16.4
(Indemnification), , 16.5 (Liability of City), 17 (Equipment), 21 (Confidentiality,
Privacy, and Security of Information), 22 (Work Product and Works for Hire), 23
(Audit and Inspection of Records), 26 (Contract Administration and Construction),
and any other provision of the Agreement that by its express terms must survive
termination or expiration of the Agreement.

19.3.2. Duties Upon Termination. Subject to the immediately
preceding Subsection 19.3.1, upon termination of this Agreement prior to
expiration of the term of this Agreement specified in Section 1.3, this Agreement

- shall terminate and be of no further force or effect. Consultant shall transfer title
to City, and deliver in the manner, at the times, and to the extent, if any, directed
by City, any work in progress, completed work, supplies, equipment, and other
materials produced as a part of, or acquired in connection with the performance
of this Agreement, and any completed or partially completed work which, if this
Agreement had been completed, would have been required to be furnished to
City. This Subsection shall survive termination of this Agreement.

20. CONFLICT OF INTEREST.

20.1. Applicable Authority. Through its execution of this Agreement,
Consultant acknowledges that it is familiar with Article |, Chapter | and Article i,
Chapter 2 of City's Campaign and Governmental Conduct Code, and Section 87100 et
seq. and Section 1090 et seq. of the California Government Code, and certifies that it
does not know of any facts which constitute a violation of said provisions and agrees
that it will immediately notify the City if it becomes aware of any such fact during the
term of this Agreement. Consultant further acknowledges that it is aware of the
requirements concerning the filing of Statements of Economic Interest, California Fair
Political Practices Commission Form 700, under the requirements of California
Government Code Section 87300 et seq. and the San Francisco Campaign and
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Governmental Code Section 3.1-102, and that Consultant shall ensure that its -
employees and subconsultants are aware of those requirements and comply with them.

20.2. Other Bids Prohibited. Consultant agrees that neither it nor any
corporation, joint venture or partnership in which it has a financial interest shall submit a
proposal for Program Controls System RFP or bid for construction work on the Central
Subway Project. Consultant further agrees that except as may be specifically
authorized by the SFMTA, Consultant shall not consult with or otherwise provide advice
or information concerning the Central Subway Project to any potential proposers for the
Program Controls System RFP or to potential bidders for construction contracts for the
Central Subway Project. : S

20.3. No Financial Interest in the Project. By submission of its Proposal, the
Consultant covenants that it has no direct or indirect financial interest and that it shall
not acquire any financial interest that creates or would create a conflict of interest with
respect to any of the work, services, Work Product or other materials required to be
performed or provided under this Agreement. Furthermore, the Consultant shall not
employ any person or agent having any such conflict of interest. In the event that the
Consulitant or its agents, employees or representatives hereafter acquires such a
conflict of interest, it shall immediately disclose such interest to SFMTA and take action
immediately to eliminate the conflict or to withdraw from this Agreement, as SFMTA
requests. :

20.4. Conflicts of Interest. By submission of its Proposal, the Consultant
covenants that it has no direct or indirect pecuniary or proprietary interest and that it
shall-not acquire any interest that conflicts in any manner or degree with the work,
services or materials required to be performed or provided under this Agreement.
Furthermore, the Consultant shall not employ any person or agent having any such
conflict of interest. In-the event that the Consultant or its agents, employees or
representatives hereafter acquires such a conflict of interest, it shall immediately
disclose such interest to SFMTA and take action immediately to eliminate the conflict or
. to withdraw from this Agreement, as SFMTA requests. The Consultant shall not employ
any consultant who is concurrently employed by SFMTA or by another consultant to the
SFMTA (including, but not limited to, surveyors, engineers, Consultants, and testing
laboratories), without first obtaining SFMTA's approval in writing.

20.5. Other Agreements between the City and the Consuitant. Through its
execution of this Agreement, the Consultant certifies that neither it nor any of its -
employees has any undisclosed financial interest, however remote, in any other .
Agreement with the City, whether or not such Agreement is with Consultant's respective
firms, affiliate firms or through separate employment, except as expressly itemized
below. The Consultant understands and agrees that failure to disclose such information
may result in termination of this Agreement for cause.

.20.6. Lobbyists and Gratuities.

20.6.1. Contingency Fees Prohibited. The Consultant warrants and
covenants that it has not employed or retained any person or persons to solicit or
secure this Agreement upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, excepting bona fide employees. For
breach of violation of this warranty SFMTA shall have the right to annul this

-61-
Central Subway Final Design 12-1-09
Package #2 CS-155-2 - :

4465




Agreement without liability or in its discretion to deduct from the Total Price or
otherwise recover the full amount of such commission, percentage, brokerage, or
contingent fee

20.6.2. No Gratuities to City Employees. The Consultant watrants
and covenants that no gratuities, in the form of entertainment, gifts, or otherwise,
have been or will be offered or given by the Consultant or any of its agents,
employees, or representatives to any official or employee of the City and County
of:San Francisco in an attempt to secure a contract or favorable treatment in
awarding, amending, or making any determination related to the performance of
this Agreement. Consultant acknowledges that it is familiar with San Francisco
Campaign and Governmental Conduct Code Section 3.216 and the regulations
adopted thereunder, and understands that Consultant is a "restricted source" for
all SFMTA employees and officers, as the term is defined in that Section.
Contractor agrees that it will make no gifts to any SFMTA employee or officer the
acceptance of which would violate Section 3.216. (See also federal lobbying
restrictions discussed at Section 28.6, below.)

20.7. Collusion in Contracting. Consultant warrants and covenants that it has
not imposed on any Subprime Consultant or Subconsultant as a condition for receiving
a subcontract under this Agreement a requirement that said subconsultant not
participate in or be listed on in any other Proposal for this Contract. This restriction
provision shall not apply between a Proposer and a Subprime Consultant listed in the
Proposal to whom the Consultant provided proprietary or confidential financial
information such that the participation of the Subprime Consultant in another Proposer’s
Proposal would provide an unfair advantage to a Proposer. Consultant further warrants
that it informed its Subprime Consultants that Subconsultants cannot be restricted from
being listed or otherwise participating in a Proposal from another consuitant for this
Contract, and that to Consultant's knowledge its Subprime Consultants have complied
with these requirements.

20.8. Remedies. If the Executive Director/CEO has reason to believe that the
Consultant has breached the covenants set forth in this Section 20, he shall so notif
the Consultant in writing. The Consultant shall respond to said notice within ten (10
working days of receipt with a detailed written explanation or answer to any facts,
allegations, or questions contained or referenced in said notice. The Consultant may
request a hearing on the matter by Executive Director/CEOQ or his designee that shall be
conducted within fifteen (15) days of the receipt by the Executive Director/CEQ of the
request unless a later date is concurred in by SFMTA and the Consultant. The decision
of the Executive Director/CEQO shall be a prerequisite to appeal thereof to SFMTA Board
of Directors or to Superior Court in the County of San Francisco, State of California. If,
after consideration of the Consultant's response and any hearing, the Executive
Director/CEQ determines that the covenants have been breached, the Executive
Director/CEO shall have the discretion to exercise those remedies provided by any
applicable federal or state laws or regulations or by this Agreement in the event of said
breach and/or prohibited conflicts of interest.

21. CONFIDENTIALITY, PRIVACY AND SECURITY OF INFORMATION.
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21.1. Proprietary, Confidential and Security Sensitive Information.
Consultant understands and agrees that, in the performance of the work or services
under this Agreement or in contemplation thereof, Consuitant may have access to
private or confidential information which may be owned, controlled by, or licensed to the
City and that such information may contain proprietary or confidential details, or it may
constitute Sensitive Security Information, the disclosure of which to third parties may
contrary to law, harmful to public safety, and/or damaging to City. Consultant agrees
that all information disclosed by City to Consuitant shall be held in the strictest
confidence and used only in performance of the Agreement. Consuitant agrees that all
Work Product, reports, studies, analyses, specifications, work schedules and
recommendations prepared by the Consultant for use in connection with the work under
this Agreement or furnished to the Consuitant by the City are confidential, and that
Consultant will not publish, circulate or use any of the foregoing except in the
gerformance of this Agreement without first obtaining the SFMTA’s written approval to

0 SO

21.2. Project Security. Consultant shall consider and treat all Work Product as
Sensitive Security Information as defined by FTA Circular 42.20.1(f) and other
applicable regulation and authority. Consultant shall at all times guard and keep secure
and confidential all such information and documents. Consultant’s failure to guard and
keep safe and confidential said documents shall be a material breach of this
Agreement. In such an event, in addition to any other remedies available to it under
equity or law, the City may terminate the Contract, bring a false claim action against the
Crzlonguitan'f pursuant to Chapter 6 or Chapter 21 of the Administrative Code, or debar
the Consultant.

21.3. Protection of Private Information. Consuitant has read and agrees to
the terms set forth in San Francisco Administrative Code Sections 12M.2,
“Nondisclosure of Private Information,” and 12M.3, “Enforcement” of Administrative
Code Chapter 12M, “Protection of Private Information,” which are incorporated herein
as if fully set forth. Consultant agrees that any failure of Contractor to comply with the
requirements of Section 12M.2 of this Chapter shall be a material breach of the
Contract. In such an event, in addition to any other remedies available to it under equity
or law, the City may terminate the Contract, bring a false claim action against the
Consultant pursuant to Chapter 6 or Chapter 21 of the San Francisco Administrative
Code, or debar the Consultant.

22. WORKPRODUCT AND WORKS FOR HIRE.

.22.1. Ownership. All Work Product, including but not limited to documents,
electronic, written, graphic, or three dimensional models, including drawing sets, CADD
files, BIM files, schematics, system designs, blue prints, specifications, presentation
drawings, models, films and videos, simulations or other presentation materials and
other documents, models or computer files prepared by the Consultant are works for
hire as defined under Title 17 of the United States Code commissioned by the SFMTA,
and all such works shall be made and remain the propenty of the City, including all
intellectual property rights to all documents; provided, however, that the Consuitant shall
be entitled to retain one reproducible copy thereof and CADD files, made at the
Consultant's expense. As part of its Basic Services, the Consultant shall provide the
City with one licensed copy of software that will allow the City to view the electronic
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CADD files prepared by the Consultant and its Subprime Consultants and :
Subconsultants. Additionally, the Consuitant shall provide technical specifications for
any computer hardware required to use the provi_ded» software and files.

22.2. Assignment. To the extent that the Work Product does not qualify as a
work made for hire under applicable law, and to the extent that the Work Product
includes material subject to copyright, patent, trade secret, mask work, or other
proprietary right protection, the Consultant hereby assigns to SFMTA, its successors
and assigns, all right, title and interest in and to the Work Product, including but not
limited to (1) all copyrights in the same, and in all renewals and extensions of the
copyrights that may be secured under applicable laws; and (2) all rights in and to any
inventions and designs embodied in the Work Product or developed in the course of the
Consultant's creation of the Work Product. The foregoing assignment includes a license
under any current and future patents owned, patents applied for or licensable by the
Consultant to the extent necessary to exercise any rights of ownership in the Work
Product. Any reuse of the Work Product except for the specific purpose intended will be
at the users' sole risk without liability or legal exposure to the Consultant.

22.3. Moral Rights. To the extent that the Consuitant may have any moral
rights to the Work Product, the Consultant hereby forever waives any and all such
rights. Neither the Work Product nor anything constructed from the plans, designs,
drawings and specifications in the Work Product shall be considered art or a work of art.
To the extent that the Work Product, any pait of the Work Product, or anything
constructed from the plans, designs, drawings and specifications in the Work Product
are considered art or works of art, any rights of the Consultant or obligations of the City
under applicable law, including but not limited to Visual Artists Rights Act of 1990, 17
u.s.C. §§ 101 et seq., and the California Art Preservation Act, Civil Code sec. 987, are
hereby forever waived. ' :

22.4. Assistance. At SFMTA's expense, the Consultant shall execute and
deliver such instruments and take such other action as may be requested by SFMTA to
perfect or protect SFMTA's rights in the Work Product and 1o perfect the assignments
contemplated by this Section.

22.5. Delivery of Work Product. The Consultant agrees to deliver all aspects
of the Work Product, including without limitation all plans, drawings, designs,
specifications, technical reports, operating manuals, notes, data, documentation, and
computer software (in source code and object code form), in accordance with the
delivery schedule set forth in this Agreement. In the event of early termination of this
Agreement, the Consultant shall deliver all aspects of the Work Product immediately
upon such early termination at the then-existing stage of completion, and all aspects of
the Work Product shall become the property of SFMTA.

22.6. Representations and Warranties. The Consultant hereby represents
and warrants that: ~

- 22.6.1. It has full power {o enter into this Agreement and make the
assignments set forth herein;

-64-
Central Subway Final Design 12-1-09
Package #2 CS-155-2 '

4468




22.6.2. It has not previously and will not grant any rights in the Work
Product to any third party that are inconsistent with the rights granted to SFMTA
herein;

22,6.3. The Work Product does not infringe or violate any copyright,
trade secret, trademark, patent or other proprietary or personal right held by any
third party; and

22.6.4. The Work Product has been or will be created solely by the
Consultant or employees of the Consultant within the scope of their employment
and under obligation to assign all rights in the Work Product to SFMTA,; or by
independent subconsultants, approved by SFMTA in advance, under written
obligations to (a) assign all rights in'the Work Product to SFMTA and (b) maintain
the confidentiality of any SFMTA confidential information disclosed to the
subconsuitant.

22.7. Indemnity for Copyright or Patent Infringement. The indemnity and
defense requirements set out in Section 16.3 of this Agreement shall apply to
?onsultant's Work Product and the tools used by Consuitant to product it, without
imitation. :

22.8. Notations. All Work Product furnished by the Consultant, other than
documents exclusively for the internal use by SFMTA, shall carry such notations on the
front cover or a title page (or in the case of maps, in the name block) as may be
determined by SFMTA. The Consultant shall also place its endorsement on all Work
Products. All such notations and endorsements shall be subject to prior approval by
SFMTA prior to delivery. All such notations and/or endorsements placed on the Work
Product(s) by the Consuitant shall be for intellectual property purposes only and shall
not be for professional engineering services.

22.9. Reuse. Should the City or any other person, firm or legal entity under the
authority and control of the City, without the Consultant's participation, use, re-use, or
modify the Consultant's drawings, specifications or other documents prepared under’
this Agreement, the City agrees to notify the Consultant of said intended use. The
Consultant shall not be responsible for any loss, costs or expenses incurred by any
party arising out of such use, re-use or modification of the Consultant's drawings,
specifications, and other documents. - ‘

22.10. Artists Rights. If Consultant contracts for any art or work of art to be
included in the Project, prior to executing such contract, Consultant shall obtain from the
artist(s) who produced or will produce the art a written and signed agreement stipulating
that such works are works for hire for commercial use and forever waiving any and all
rights of the artist(s) and any and all obligations of the City under applicable law
requiring preservation of said art or works of an, including but not limited to Visual
Attists Rights Act of 1990, 17 U.S.C. §§ 101 et seq., and the California Art Preservation
Act, Civil Code § 987 et sec.

22.11. Subcontracts. Consultant shall include the provisions of this Section in
all contracts with Subprime Consultants and shall further require that Subprime
Consultants include said provision in their respective contracts with Subconsuitants.
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23. AUDIT AND INSPECTION OF RECORDS.

23.1. Access to Records. Consultant agrees to maintain and make available
to the City accurate books and accounting records relative to its activities under this
Agreement, irrespective of whether such services were funded in whole or in part by this
Agreement. Consultant will permit the City to audit, examine, reproduce, and make
excerpts and transcripts from such books and records and to make audits of all
invoices, materials, payrolls, records or personnel and other data necessary to .
determine or audit allowable expenses, overhead, including costs and overhead
incurred as work performed as Additional Services,.

23.2. Maintenance of Records. Consultant shall maintain such data and
records in an accessible location and condition for a period of not less than five (5)
years after final payment under this Agreement or until after final audit has been
resolved, whichever is later. The period of access and examination for records that
relate to (1) litigation or the settlement of claims arising out of the performance of this
Agreement, or (2) costs and expenses of this Agreement as to which exception has
been taken by the Comptroller General of the United States or the U.S. Department of
Transportation, or any of their duly authorized representatives, shall continue until such
litigation, claims, or exceptions have been finally resolved. Consultant shall require its
subconsultants to also comply with the provisions of this Section, and shall include the
provisions of the Section in each of its subcontracts.

- 23.3. Audit of Subconsultants. Consultant shall include the provisions of this
Section in all agreements between Consultant and its Subprime Consultants and
subconsultants of every tier giving the City the same rights against the Subprime
Consultants. Consultant shall require that the Subprime Consultants include the
provisions of this Section in their respective contracts with Subconsultants. Cancelled
checks of payments to Subprime Consultants and Subconsultants must be maintained
by Consultant and Subprime Consultants, respectively, and made available to the City
upon request.

23.4. Audit. The City may initiate an audit under this Agreement by written
notice, upon not fewer than seven (7) calendar days.

23.5. Rights of State or Federal Agencies. Consultant shalt comply with
reporting requirements of the U.S. Department of Transportation grant management
rules, and any other reports required by the Federal Government. The State of
California or any federal agency having an interest in the subject matter of this
é\greement shall at a minimum have the same rights conferred upon City by this Section

24. NONDISCRIMINATION; PENALTIES.

_ 24.1. Consuitant Shall Not Discriminate. In the performance of this
Agreement, Consultant agrees not to discriminate against any employee, City and
County employee working with such Consultant or subconsultant, applicant for
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employment with such Consultant or subconsultant, or against any person seeking
accommodations, advantages, facilities, privileges, services, or membership in all
business, social, or other establishments or organizations, on the basis of the fact or
perception of a person’s race, color, creed, religion, national origin, ancestry, age,

- height, weight, sex, sexual orientation, gender identity, domestic partner status, marital
status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV
status), or association with members of such protected classes, or in retaliation for
opposition to discrimination against such classes. The Consuitant shall carry out
applicable requirements of 49 C.F.R. Part 26 in the award and administration of DOT-
assisted contracts. Failure by the Consultant to carry out these requirements is a
material breach of this Agreement, which may result in the termination of this
Agreement or such other remedy as the City deems appropriate.

24.2. Subcontracts. Consultant shall incorporate by reference in all
subcontracts the provisions of §§12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco -
Administrative Code (copies of which are available from the SFMTA) and shall require
all subconsultants to comply with such provisions. Consultant’s failure to comply with
the obligations in this Subsection shall constitute a material breach of this Agreement.

24.3. Nondiscrimination in Benefits. Consultant does not as of the date of
this Agreement and will not during the term of this Agreement, in any of its operations in
San Francisco, on real property owned by San Francisco, or where work is being
performed for the City elsewhere in the United States, discriminate in the provision of
bereavement leave, family medical leave, health benefits, membership or membership
discounts, moving expenses, pension and retirement benefits or travel benefits, as well
as any benefits other than the benefits specified above, between employees with
domestic partners and employees with spouses, and/or between the domestic partners
and spouses of such employees, where the domestic partnership has been registered
with a governmental entity pursuant to state or local law authorizing such registration,
%utgect to the conditions set forth in §12B.2(b) of the San Francisco Administrative

ode.

24.4. Condition to Contract. As a condition to this Agreement, Consuitant
shall execute the “Chapter 12B Declaration: Nondiscrimination in Contracts and
Benefits” form (form HRC-12B-101) with supporting documentation and secure the
approval of the form by the San Francisco Human Rights Commission.

24.5. Incorporation of Administrative Code Provisions by Reference. The
provisions of Chapters 12B and 12C of the San Francisco Administrative Code are
incorporated in this Section by reference and made a part of this Agreement as though
fully set forth herein. Consuitant shall comply fully with and be bound by all of the
provisions that apply to this Agreement under such Chapters, including but not limited to
the remedies provided in such Chapters. Without limiting the foregoing, Consultant
understands that pursuant to §12B.2(h) of the San Francisco Administrative Code, a
penalty of $50 for each person for each calendar day during which such person was
discriminated against in violation of the provisions of this Agreement may be assessed
against Consultant and/or deducted from any payments due Consultant.

24.6. Compliance with Americans with Disabilities Act. Consultant
acknowledges that, pursuant to the Americans with Disabilities Act (ADA), programs,
services and other activities provided by a public entity to the public, whether directly or
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through a Consultant, must be accessible to the disabled public. Consultant’s design of -
the Project under this Agreement shall comply with the AD and any and all other
applicable federal, state and local disability rights and/or access legislation. Said
requirements shall apply both to the manner and process by which the Consultant
provides the services, and the content of all deliverables under this Agreement.
Consultant agrees not to discriminate against disabled persons in the provision of
services, benefits or activities provided under this Agreement and further agrees that
any violation of this prohibition on the part of Consultant, its employees, agents or
assigns will constitute a material breach of this Agreement, '

25. GENERAL CONTRACT REQUIREMENTS.
25.1. Compliance with All Laws and Regulations.

25.1.1. The Consultant shall keep itseif fully informed of the City's
Charter, codes, ordinances and regulations of the City and of all state and federal
laws in any manner affecting the performance of this Agreement, and must at all
times comply with such local codes, ordinances, and regulations and all
applicable laws as they may be amended from time to time

25.1.2. The Consultant shall comply with all federal, state, and local
licensing, registration, filing and/or certifications standards, all applicable
accrediting standards, and any other standards or criteria established by any

-agency of the State of California or of the federal government applicable to the
Consultant's operation. . '

25.2. MacBride Principles - Northern Ireland. Pursuant to San Francisco
Administrative Code §12F.5, the City and County of San Francisco urges companies
doing business in Northern Ireland to move towards resolving employment inequities,
and encourages such companies to abide by the MacBride Principles. The City and
County of San Francisco urges San Francisco companies to do business with
corporations that abide by the MacBride Principles. By signing below, the person
executing this agreement on behalf of Consultant acknowledges and agrees that he or
she has read and understood this Section.

25.3. Use of Public Transportation. San Francisco is a transit-first city, and
the SFMTA encourages Consultant and subconsultants to use public transit in the
performance of its services to the maximum extent possible. The SFMTA will closely
review the Consultant's requests for reimbursement of travel expenses. Travel from
. and to airports must be by public transit to the maximum extent possible. Taxicabs, and
hired vans and cars are not considered public transit. The City reserves the right to
refuse to reimburse travel expenses that are not in accord with these policies.

25.4. Earned income Credit (EIC) Forms. Administrative Code Section 120
requires that employers provide their employees with IRS Form W-5 (The Earned
Income Credit Advance Payment Certificate) and the IRS EIC Schedule, as set forth
below. Employers can locate these forms at the IRS Office, on the Internet, or
anywhere that Federal Tax Forms can be found.

-G8-
Central Subway Final Design 12-1-08
Package #2 CS-155-2

4472




25.4.1. Provision of Forms to Eligible Employees. Consultant shall
provide EIC Forms to each Eligible Employee at each of the following times: (a)
within thirty calendar days following the date on which this Agreement becomes
effective (unless Consultant has already provided such EIC Forms at least once
during the calendar year in which such effective date falls); (b) promptly after any-
Eligible Employee is hired by Consultant; and (c) annually between January 1
and January 31 of each calendar year during the term of this Agreement.

25.4.2. Failure to Comply. Failure to comply with any requirement
contained in this Section shall constitute a material breach by Consultant of the
terms of this Agreement, [f, within 30 calendar days after Consultant receives
written notice of such a breach, Consultant fails to cure such breach or, if such
breach cannot reasonably be cured within such period of 30 calendar days, .
Consultant fails to commence efforts to cure within such period or thereafter fails
to diligently pursue such cure to completion, the City may pursue any rights or
remedies available under this Agreement or under applicable law.

25.4.3. Applicatidn to Subconsultants. Any subcontract entered into
by Consultant shall require the subconsuitant to comply, as to the
subconsuitant's Eligible Employees, with each of the terms of this Section.

25.4.4, Terms. Capitalized terms used in this Section and not defined in
this Agreement shall have the meanings assigned fo such terms in Section 120
of the San Francisco Administrative Code.

25.5. Sunshine Ordinance. In accordance with San Francisco Administrative
Code §67.24(e), contracts, Consultants’ bids, responses to solicitations and all other
records of communications between City and persons or firms seeking contracts, shall
be open to inspection immediately after a contract has been awarded. Nothing in this
provision requires the disclosure of a private person or organization’s net worth or other
proprietary financial data submitted for qualification for a contract or other benefit until
and unless that person or organization is awarded the contract or benefit. Information
provided which is covered by Section 67.24(e) will be made available to the public upon
request.

25.6. Public Access to Meetings and Records. If the Consuitant receives a
cumulative total per year of at least $250,000 in City funds or City-administered funds
and is a non-profit organization as defined in Chapter 12L of the San Francisco
Administrative Code, Consultant shall comply with and be bound by all the applicable
provisions of that Chapter. By executing this Agreement, the Consultant agrees to open
its meetings and records to the public in the manner set forth in §§12L..4 and 12L.5 of
the Administrative Code. Consultant further agrees to make-good faith efforts to
promote community membership on its Board of Directors in the manner set forth in
§12L.6 of the Administrative Code. The Consultant acknowledges that its material
failure to comply with any of the provisions of this paragraph shall constitute a material
breach of this Agreement. The Consultant further acknowledges that such material
breach of the Agreement shall be grounds for the City to terminate and/or not renew the
Agreement, partially or in its entirety. : :

25.7. Limitations on Contributions. Through execution of this Agreement,
Consultant acknowledges that it is familiar with Section 1.126 of the City's Campaign
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and Governmental Conduct Code, which prohibits any person who contracts with the
City for the rendition of personal services, for the furnishing of any material, supplies or
equipment, for the sale or lease of any land or building, or for a grant, loan or loan
guarantee, from making any campaign contribution to (A) an individual holding a City
elective office if the contract must be approved by the individual, a board on which that
individual serves, or a board on which an appointee of that individual serves, (B} a
candidate for the office held by such individual, or (C) a committee controlled by such
individual, at any time from the commencement of negotiations for the contract until the
later of either the termination of negotiations for such contract or six months after the
date the contract is approved. Consultant acknowledges that the foregoing restriction
applies only if the contract or a combination or series of contracts approved by the same
individual or board in a fiscal year have a total anticipated or actual value of $50,000 or
more. Consultant further acknowledges that the prohibition on contributions applies to
each prospective party to the contract; each member of Consultant’s board of directors;
Consultant's chairperson, chief executive officer, chief financial officer and chief
operating officer; any person with an ownership interest of more than 20 percent in
Consulfant; any Subprime Consultant or Subconsultant listed in the bid or contract; and
any committee that is sponsored or controlled by Consultant. Additionally, Consultant
acknowledges that Consultant must inform each of the persons described in the
preceding sentence of the prohibitions contained in'Section 1.1286. :

25.8. Requiring Minimum Compensation for Covered Employees.

25.8.1. Consultant agrees to comply fully with and be bound by all of the
provisions of the Minimum Compensation Ordinance (MCO), as set forth in San
Francisco Administrative Code Chapter 12P (Chapter 12P), including the
remedies provided, and implementing guidelines and rules. The provisions of
Chapter 12P are incorporated herein by reference and made a part of this
Agreement as though fully set forth. The text of the MCO is available on the web
at www.sfgov.org/olse/mco. A partial listing of some of Consultant's obligations
under the MCO is set forth in this Section. Consultant is required to comply with
g[l the provisions of the MCO, irrespective of the listing of obligations in this

ection. : '

25.8.2. The MCO requires Consultant to pay Consultant's employees a
minimum hourly gross compensation wage rate and to provide minimum
compensated and uncompensated time off. The minimum wage rate may
change from year to year and Consultant is obligated to keep informed of the
then-current requirements. Any subcontract entered into by Consultant shall
require the subconsultant to comply with the requirements of the MCO and shall
contain contractual obligations substantially the same as those set forth in this
Section. It is Consultant's obligation to ensure that any subconsultants of any tier
under this Agreement comply with the requirements of the MCO. Ifany
subconsultant under this Agreement fails to comply, City may pursue any of the
remedies set forth in this Section against Consultant.

25.8.3. Consultant shall not take adverse action or otherwise
discriminate against an employee or other person for the exercise or attempted
exercise of rights under the MCO. Such actions, if taken within three months of
the exercise or attempted exercise of such rights, will be rebuttably presumed to
be retaliation prohibited by the MCO.
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. 25.8.4. Consuitant shall maintain employee and payroll records as
required by the MCO. If Consultant fails to do so, it shall be presumed that the
Consultant paid no more than the;minimum wage required under State law,

-25.8.5. The City is authorized to inspect Consultant’s job sites and
conduct interviews with employees and conduct audits of Consultant

25.8.6. Consultant's commitment o provide the Minimum Compensation
is a material element of the City's consideration for this Agreement. The City in
its sole discretion shall determine whether such a breach has occurred. The City
and the public will suffer actual damage that will be impractical or extremely
difficult to determine if the Consultant fails to comply with these requirements.
Consultant agrees that the sums set forth in Section 12P.6.1 of the MCO as
liquidated damages are not a penalty, but are reasonable estimates of the loss
that-the City and the public will incur for Consultant's noncompliance. The
procedures governing the assessment of liquidated damages shall be those set
forth in Section 12P.6.2 of Chapter 12P.

25.8.7. Consultant understands and agrees that if it fails to comply with
the requirements of the MCO, the City shall have the right to pursue any rights or
remedies available under Chapter 12P (including liquidated damages), under the
terms of the contract, and under applicable law. If, within 30 calendar days after
receiving written notice of a breach of this Agreement for violating the MCO,
Consuitant fails to cure such breach or, if such breach cannot reasonably be
cured within such period of 30 calendar days, Consultant fails to commence
efforts to cure within such period, or thereafter fails diligently to pursue such cure
to completion, the City shall have the right to pursue any rights or remedies
available under applicable law, including those set forth in Section 12P.6(c) of
Chapter 12P. Each of these remedies shail be exercisable individually or in
combination with any other rights or remedies available to the City.

25.8.8. Consultant 'represents and warrants that it is not an entity that
was set up, or is being used, for the purpose of evading the intent of the MCO.

25.8.9. If Consultant is exempt from the MCQO when this Agreement is
executed because the cumulative amount of agreements with this department for
the fiscal year is less than $25,000, but Consultant later enters into an agreement
or agreements that cause Consuitant to exceed that amount in a fiscal year,
Consultant shall thereafter be required to comply with the MCO under this
Agreement. This obligation arises on the effective date of the agreement that
causes the cumulative amount of agreements between the Consultant and this
department to exceed $25,000 in the fiscal year.

25.9. Requiring Heaith Benefits for Covered Employees. Consultant agrees
to comply fully with and be bound by all of the provisions of the Health Care
Accountability Ordinance (HCAQ), as set forth in San Francisco Administrative Code
Chapter 12Q, including the remedies provided, and implementing regulations, as the
same may be amended from time to time. The provisions of Chapter 12Q are .
incorporated by reference and made a part of this Agreement as though fully set forth
herein. The text of the HCAO is available on the web at www.sfgov.org/olse.
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Capitalized terms used in this Section and not defined in this Agreement shall have the
meanings assigned to such terms in Chapter 12Q.

25.9.1. For each Covered Employee, Consultant shall provide the
appropriate health benefit set forth in Section 12Q.3 of the HCAO. If Consultant
chooses to offer the health plan option, such healith plan shall meet the minimum
standards set forth by the San Francisco Health Commission.

25.9.2. Notwithstanding the above, if the Consultant is a small business
as defined in Section 12Q.3(e) of the HCAOQ, it shall have no obligation to comply
with Subsection 26.9.1 above. »

25.9.3. Consultant’s failure to comply with the HCAO shall constitute a
material breach of this agreement. City shall notify Consultant if such a breach
has occurred. If, within 30 calendar days after receiving City's written notice of a
breach of this Agreement for violating the HCAO, Consultant fails to cure such
breach or, if such breach cannot reasonably be cured within such period of 30
calendar days, Consultant fails to commence efforts to cure within such period,
or thereafter fails diligently to pursue such cure to completion, City shall have the
right to pursue the remedies set forth in 12Q.5.1 and 12Q.5(f}(1-6). Each of
these remedies shall be exercisabie individually or in combination with any other
rights or remedies available to City.

25.9.4. Any Subcontract entered into by Consultant shall require the
Subconsultant to comply with the requirements of the HCAO and shall contain
contractual obligations substantially the same as those set forth in this Section.
Consultant shall notify City's Office of Contract Administration when it enters into
such a Subcontract and shall certify to the Office of Contract Administration that it
has notified the Subconsultant of the obligations under the HCAQO and has
imposed the requirements of the HCAO on Subconsultant through the
Subcontract. Each Consultant shall be responsible for its Subconsultants’
compliance with this Chapter. If a Subconsultant fails to comply, the City may
pursue the remedies set forth in this Section against Consultant based on the
Subconsultant's failure to comply, provided that City has first provided Consultant
with notice and an opportunity to obtain a cure of the violation. '

25.9.5. Consultant shall not discharge, reduce in compensation, or
otherwise discriminate against any employee for notifying City with regard to
Consultant’s noncompliance or anticipated noncompliance with the requirements
of the HCAQ, for opposing any practice proscribed by the HCAQ, for participating
in proceedings related to the HCAO, or for seeking to assert or enforce any rights
under the HCAO by any lawful means.

25.9.6. Consultant represents and warrants that it is not an entity that
was set up, or is being used, for the purpose of evading the intent of the HCAO.

25.9.7. Consultant shall maintain employee and payroll records in
compliance with the California Labor Code and Industrial Welfare Commission
%rders, including the number of hours each employee has worked on the City

ontract. ,
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25.9.8. Consultant shall keep itself informed of the current requirements
of the HCAO. S

25.9.89. Consultant shall provide reports to the City in accordance with
any reporting standards promulgated by the City under the HCAQ, including
reports on Subconsultants and Subtenants, as applicable.

25.9.10. Consultant shall provide City with access to records pertaining to
compliance with HCAQ after receiving a written request from City to do so and
being provided at least ten business daysto respond.

25.9.11.' Consultant shall allow City to inspect Consultant’s job sites and
have access to Consultant’'s employees in order to monitor and determine
compliance with HCAO.

25.9.12. City may conduct random audits of Consuitant to ascertain its
compliance with HCAO. Consultant agrees to cooperate with City when it
conducts such audits.

25.9.13. If Consuitant is exempt from the HCAQO when this Agreement is
executed because its amount is less than $25,000 ($50,000 for nonprofits), but
Consuitant later enters into an agreement or agreements that cause Consultant’s
aggregate amount of all agreements with City to reach $75,000, all the
agreements shall be thereafter subject to the HCAO. This obligation arises on
the effective date of the agreement that causes the cumulative amount of
agreements between Consultant and the City to be equal to or greater than
$75,000 in the fiscal year. : e

25.10. First Source Hiring Program.

: 25.10.1. Incorporation of Administrative Code Provisions by
Reference. The provisions of Chapter 83 of the San Francisco Administrative
Code are incorporated in this Section by reference and made a part of this
Agreement as though fully set forth herein. Consultant shall comply fully with,
and be bound by, all of the provisions that apply to this Agreement under such
Chapter, including but not limited to the remedies provided therein. Capitalized
terms used in this Section and not defined in this Agreement shall have the
meanings assigned to such terms in Chapter 83.

25.10.2. First Source Hiring Agreement. As an essential term of, and
consideration for, any contract or property contract with the City, not exempted
by the FSHA, the Consultant shall enter into a first source hiring agreement
("agreement") with the City, on or before the effective date of the contract or
property contract. Consultants shall also enter into an agreement with the City for
any other work that it performs in the City. Such agreement shall: -

(a) Set appropriate hiring and retention goais for entry level
positions. The employer shall agree to achieve these hiring and retention
goals, or, if unable to achieve these goals, o establish good faith efforts
as to its attempts to do so, as set forth in the agreement. The agreement
shall take into consideration the employer's participation in existing job
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training, referral and/or brokerage programs. Within the discretion of the
FSHA, subject to appropriate modifications, participation in such programs
maybe certified as meeting the requirements of this Chapter. Failure either
to achieve the specified goal, or to establish good faith efforts will
constitute noncompliance and will subject the employer to the provisions
of Section 83.10 of this Chapter.

~ (b) Set first source interviewing, recruitment and hiring
requirements, which will provide the San Francisco Workforce
Development System with the first opportunity to provide qualified
economically disadvantaged individuals for consideration for employment
for entry level positions. Employers shall consider all applications of
qualified economically disadvantaged individuals referred by the System
for employment; provided however, if the employer utilizes
nondiscriminatory screening criteria, the employer shall have the sole
discretion to intetview and/or hire individuals referred or cettified by the
San Francisco Workforce Development System as being qualified
economically disadvantaged individuals. The duration of the first source
interviewing requirement shall be determined by the FSHA and shall be
set forth in each agreement, but shall not exceed 10 working days. During
that period, the employer may publicize the entry level positions in
accordance with the agreement. A need for urgent or temporary hires
must be evaluated, and appropriate provisions for such a situation must
be made in the agreement. ' '

(c) Set appropriate requirements for providing notification of
available entry level positions to the San Francisco Workforce
Development System so that the System may train and refer an adequate
pool of qualified economically disadvantaged individuals to participating
employers. Notification should include such information as employment
needs by occupational title, skills, and/or expetience required, the hours

* ‘required, wage scale and duration of employment, identification of entry
level and training positions, identification of English language proficiency
requirements, or absence thereof, and the projected schedule and
procedures for hiring for each occupation. Employers should provide both
long-term job need projections and notice before initiating the interviewing
and hiring process. These notification requirements will take into
consideration any need to protect the employer's proprietary information.

(d) Set appropriate record keeping and monitoring
requirements. The First Source Hiring Administration shall develop easy-
to-use forms and record keeping requirements for documenting
compliance with the agreement. To the greatest extent possible, these
requirements shall utilize the employer's existing record keeping systems,
bef nonlduplicative, and facilitate a coordinated flow of information and
referrals.

(e} Establish guidelines for employer good faith efforts to
comply with the first source hiring requirements of this Chapter. The FSHA
will work with City departments to develop employer good faith effort
requirements appropriate to the types of contracts and property contracts -
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handled by each department. Employers shall appoint a liaison for dealing
with the development and implementation of the employer's agreement. In
the event that the FSHA finds that the employer under a City contract or
property contract has taken actions primatrily for the purpose of
circumventing the requirements of this Chapter, that employer shall be
subject to the sanctions set forth in Section 83.10 of this Chapter.

(f) Set the term of the requirements.

: Set appropriate enforcement and sanctioning standards
consistent with this Chapter.

(h) Set forth the City's obligations to develop training
programs, job applicant referrals, technical assistance, and information
systems that assist the employer in complying with this Chapter.

(i) Require the developer to include notice of the requirements
of this Chapter in leases, subleases, and other occupancy contracts.

25.10.3. Hiring Decisions. Consultant shall make the final determination
of whether an Economically Disadvantaged Individual referred by the System is
"qualified" for the position.

25.10.4. Exceptions. Upon application by Employer, the First Source
Hiring Administration may grant an exception to any or all of the requirements of
Chapter 83 in any situation where it concludes that compliance with this Chapter
would cause economic hardship.

25.10.5. Liquidated Damages. Violation of the requirements of Chapter
83 is subject to an assessment of liquidated damages in the amount of $5,000 for
every new hire for an Entry Level Position improperly withheld from the first
source hiring process. The assessment of liquidated damages and the
evaluation of any defenses or mitigating factors shall be made by the FSHA.
Consultant agrees: -

(@) To be liable to the City for liquidated damages as provided
in this Section;

(b} To be subject to the procedures governing enforcement of
breaches of contracts based on violations of contract provisions required
by this Chapter as set forth in this Section;

(c) That the Consultant's commitment to comply with this
Chapter is a material element of the City's consideration for this contract;
that the failure of the Consultant to comply with the contract provisions
required by this Chapter wili cause harm to the City and the public which is
significant and substantial but extremely difficult to quantity; that the harm -
to the City includes not only the financial cost of funding public assistance
programs but also the insidious but impossible to quantify harm that this
community and its families suffer as a result of unemployment; and that
the assessment of liquidated damages of up to $5,000 for every notice of

-75-
Central Subway Final Design 12-1-09
Package #2 CS-155-2 :

4479



a new hire for an entry level position improperly withheld by the Consultant
from:the first source hiring process, as determined by the FSHA during its
first investigation of a Consultant, does not exceed a fair estimate of the
financial and other damages that the City suffers as a result of the
Consultant's failure to comply with its first source referral contractual
- obligations. :

. (dy That the continued failure by a Consultant o comply with
its first source referral contractual obligations will cause further significant
and substantial harm to the City and the public, and that a second
assessment of liquidated damages of up to $10,000 for each entry level
position improperly withheld from the FSHA, from the time of the
conclusion of the first investigation forward, does not exceed the financial
and other damages that the City suffers as a result of the Consultant's
continued failure to comply with its first source referral contractual
obligations;

(e) - That in addition to the cost of investigating alleged
violations under this Section, the computation of liquidated damages for
purposes of this Section is based on the following data:

s The average length of stay on public assistance in San
Francisco's County Adult Assistance Program is approximately
41 months at an average monthly grant of $348 per month,
totaling approximately $14,379; and

¢ [n 2004, the retention rate of adults placed in employment
programs funded under the Workforce Investment Act for at
least the first six months of employment was 84.4%. Since
qualified individuals under the First Source program face far
fewer barriers to employment than their counterparts in
programs funded by the Workforce Investment Act, it is
reasonable to conclude that the average length of employment
for an individual whom the First Source Program refers to an
employer and who is hired in an entry level position is at least
one vyear;

() That the failure of Consultants to comply with this Chapter,
except property Consultants, may be subject to the debarment and
monetary penaities set forth in Sections 6.80 et seq. of the San Francisco
Administrative Code, as well as any other remedies available under the
contract or at law; and

(g) Thatin the event the City is the prevailing party in a civil
action to recover liquidated damages for breach of a contract provision
‘required by this Chapter, the Consultant will be liable for the City's costs

and reasonable attorneys fees.

25.10.6. Subcontracts. Any subcontract entered into by Consuitant shall
require the subconsuitant to comply with the requirements of Chapter 83 and
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shall contain contractual obligations substantially the same as those set forth in
this Section.

25.11. Prohibition of Political Activity with City Funds. No funds appropriated
by the City for any contract, grant agreement or loan agreement may be expended for
participating in, supporting, or attempting to influence a political campaign for any
candidate or measure. Recipients of City funds will cooperate in audits conducted by
the Chief Financial Officer to verify that no City funds were used for political purposes.

In accordance with San Francisco Administrative Code Chapter 12.G,
Consuitant may not participate in, support, or attempt to influence any political
campaign for a candidate or for a ballot measure (collectively, “Political Activity”)
in the perfermance of the services provided under this Agreement. Consultant
agrees to comply with San Francisco Administrative Code Chapter 12.G and any
implementing rules and regulations promulgated by the City's Controller. The
terms and provisions of Chapter 12.G are incorporated herein by this reference.
In the event Consultant violates the provisions of this Section, the City may, in
addition to any other rights or remedies available hereunder, (A) terminate this
Agreement, and (B) prohibit Consultant from bidding on or receiving any new City
contract for a period of two (2) years. The Gontroller will not consider
Consultant's use of profit as a violation of this Section.

25.12. Services Provided by Attorneys. Any services to be provided as part of
Consultant’s services under this Agreement that are provided by a law firm or attorney
retained by the Consultant must be reviewed and approved in writing in advance by the
San Francisco City Attorney. No invoices for services provided by law firms or
attorneys, including, without limitation, as subconsultants of Consultant, will be paid
unless the provider received advance written approval from the City Attorney.

26. CONTRACT ADMINISTRATION AND CONSTRUCTION.

26.1. Notices to the Parties. Unless otherwise indicated elsewhere in this
Agreement, all written communications sent by the parties may be by U.S. mail, e-mail
or by fax, and shall be addressed as follows:

To SFMTA: Carter R. Rohan, R.A.
Central Subway Program Officer
Director, Capital Programs and Construction
San Francisco Municipal Transportation Agency
1 South Van Ness, 7th floor
San Francisco, CA 94103
Tel: 415-701-4282
Fax: 415-701-4300
carter.rohan@SFMTA.com

Shahnam Farhangi

Division Deputy, Contract Administration

and Quality Management

San Francisco Municipal Transportation Agency
1 South Van Ness, 3rd floor

San Francisco, CA 94103
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Tel: 415-701-4284
Fax:415-701-4300
shahnam.farhangi @ SFMTA.com

To Consultant: Nasri Munfah
Project Manager
PB Americas, Inc.
303 Second Street, Suite 700 North
San Francisco, CA 94107
Tel:646-245-2167
Fax: N/A
munfah@ pbworld.com

Michael Willis

Michael Willis Architects, Inc.
301 Howard Street, Suite 500
San Francisco CA 94105

Tel: 415-489-1240

Fax: 415-957-2780

mwillis @ mwaarchitects.com

Denis Henmi

Kwan Henmi Architecture %nd Planning, Inc.
456 Montgomery Street, 3" floor

San Francisco, CA 94104

Tel: 415-901-7202 -

Fax: 415-777-5102
Denis.henmi@kwanhenmi.com

Any notice of default must be sent by registered mail.

26.2. Assignment. The services to be performed by Consultant are personal in
character and neither this Agreement nor any duties or obligations hereunder may be
assigned or delegated by the Consultant uniess first approved by Cngr by written
instrument executed and approved as required by SFMTA policy and City law.
Consultant and the partners of any joint venture or association that constitute the
Consultant or any of the Consultant's subconsultants may incorporate or change their
business names, and such actions shall not be considered an assignment for purposes
of this Agreement provided such incorporation or name change does not decrease that
entity's obligation or liability under this Agreement.

26.3. Successors and Assigns. This Agreement shall be binding upon the
City and the Consultant and their respective successors and assigns. Neither the
performance of this Agreement nor any part thereof, nor any funds due or to become
due there under may be assigned by the Consultant without the prior written consent
and approva! of the City.

26.4. Non-Waiver of Rights. The omission by either party at any time fo
enforce any default or right reserved to it, or to require performance of any of the terms,
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covenants, or provisions hereof by the other party at the time designated, shall not be a
waiver of any such default or right to which the party is entitled, nor shall it in any way
affect the right of the party to enforce such provisions thereafter.

26.5. Modification of Agreement. This Agreement may not be madified, nor
may compliance with any of its terms be waived, except by written instrument executed
and approved as required by the terms of this Agreement or as otherwise required by
law. ,

26.6. Successors and Assigns. This Agreement shall be binding upon the
Clty and the Consultant and their respective successors and assigns.

26 7. Agreement Made in Callfornia; Venue. The formation, lnterpretatson
and performance of this Agreement shall be governed by the laws of the State of
California. Venue for all litigation relative to the formation, interpretation and
performance of this Agreement shall be in San Francisco or as provided by Code of
Civil Procedure Section 394; the venue for litigation in a county other than San
Francrsco pursuant to Section 394 will be Alameda County.

26.8. Negotiated Scope of Work. The Final Design services Consultant shall
provide to the City for the Project are described in this Agreement. Tasks and subtasks
that are reasonably related to the tasks included within the work described in Appendix
A are Basic Services. .

26.9. Construction of Agreement. All article or section titles and paragraph
captions are for reference only and shall not be considered in construing this
Agreement. This Agreement is the result of and memorializes a negotiated contract
between the Parties, each of which is experienced and knowledgeable in professional
services contracting for public works architectural and engineering design, construction
support and related services, and each of which was represented by and had the
assistance of legal counsel of its choosing. No rule of construction in which an
ambiguity in a contract is construed against the drafter shall be applied to interpret this
Agreement or the Parties’ intentions thereto.

26.10. Entire Agreement. This Agreement and its listed Attachments and other
documents incorporated by reference constitute an integrated document that sets forth
the entire agreement beiween the parties as to the matters addressed therein, and the
provisions of this Agreement and its listed Attachments supersede all other oral or
written provisions, drafts of the Agreement. This Agreement may be modified only as
provuded in Section 26.5.

26.11. Compliance with Laws. Consultant shall keep itself fully informed of the
City's Charter, codes, ordinances and regulations of the City and of all state, and federal
laws in any manner affectmg the performance of this Agreement, and must at all times
comply with such local codes, ordinances, and regulations and all applicable laws as
they may be amended from time to time.

26.1 2. Disputes and Resolution.

26.12.1. Notice of Dispute. For any dispute involving a question of fact
that does not involve a claim for additional compensation, the aggrieved Party
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shall furnish the other Party with a notice of dispute within fifteen (15) days of the
determination of the dispute.  The Parly receiving a notice of dispute shall submit
a written reply with fourteen (14) calendar days of delivery of the notice. The
notice and response shall contain the following: (a) a statement of the Party's
position and a summary of the arguments supporting that position, and (b) any
evidence supporting the Party’s position. ' :

26.12.2. Resolution of Disputes. Disputes arising in the performance of
this Agreement that are not resolved by negotiation between the SFMTA
Program Manager and Consultant's Project Manager shall be decided in writing
by the SFMTA Senior Manager of Contract and Quality Management. The
decision shall be administratively final and conclusive unless within ten (10)
working days from the date of such decision, the Consultant mails or otherwise
furnishes a written appeal to the SFMTA Program Officer, or his/her designee. In
connection with such an appeal, the Consultant shall be afforded an opportunity
to be heard and to offer evidence in support of its position. The decision of the
SFMTA Program Officer shall be administratively final and conclusive. This
Section applies to all disputes unless a specific provision of this Agreement -
pnf).vidles that the SFMTA Program Manager’s degision as to a particular dispute
is final.

26.12.3. No Cessation of Work. Pending final resolution of a dispute
hereunder, the Consultant shall proceed diligently with the performance of its
obligations under this Agreement in accordance with the written directions of the
SFMTA Program Manager. -

26.12.4. Alternative Dispute Resolution, If agreed to by both Parties,
disputes may be resolved by a mutually agreed to alternative dispute resolution
process. ' '

26.12.5, Claims for Additional Compensation. For disputes involving a
claim for additional compensation, parties involved shall attempt to resolve such
disputes expediently and in good faith so as not to impact the performance or
schedule of the Project. Under no circumstances shall the Consultant or its sub-
consultants stop work due to an unresolved dispute.

26.12.6. Disputes among Consultant Partners. If Consultantis a joint
venture partnership, the resolution of any contractual disputes related to
Consuitant's joint venture or association pariners (if any) shall be the sole
responsibility of the Consultant and . not to impact Consultant’s performance of
the Contract or otherwise delay the Project. Any such disputes that impactthe -
Project shall be cause for the City to withhold and/or reduce invoice payments to
the Consultant's Joint Venture or Association firms until the dispute is resolved.

26.13. Mutual Agreement. This Agreement is the product of negotiations

between the Parties. Each Party represents that it is a sophisticated and experienced
participant in contracting for public works. Each Parly has been represented by legal
counsel of their choosing. Each Party represents that it has read and understands this
Agreement, and enters into this Agreement of its own free-will and without coercion of
any kind. The Parties agree that this Agreement shall not be subject to any rule of
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contract construction that may hold or would result in any ambiguity of any prowsaon of
this Agreement being held against the drafter of said provision.

26.14. Severability. Should the application of any provision of this Agreement to
any particular facts or circumstances be found by a court of competent jurisdiction to be
invalid or unenforceable, then (a) the validity of other provisions of this Agreement shall
not be affected or |mpa1red thereby, and (b) such provision shall be enforced to the
maximum extent possible so as to effect the intent of the parties and shali be reformed
without further action by the parties to the extent necessary to make such provision .
valid and enforceable.

26.15. No Third Party Beneficiary. This Agreement is intended for the sole
benefit of the City and the Consuitant, and is not intended to create any third-party
rights or benefits.

- 26.16. Signatories Authorized. By signing below, each signatory warrants that
he or she is authorized to execute this Agreement and thereby bind the Par’ty he or she
represents. ,

27. ENVIRONMENTAL REQUIREMENTS.

27.1. Resource Efficiency and Conservation. Consultant shall adhere to the
extent practicable to all requirements of Chapter 82 Resource Efficiency Requirements
for City-owned Facilities (Green Building Ordinance}, attached hereto as Appendix J.
Chapter 5 of the San Francisco Environment Code (“Resource Conservation”} is
incorporated herein by reference. Failure by Consultant to comply with any of the
applicable requirements of Chapter 5 specifically required by the SFMTA may be
deemed a material breach of contract.

27.2. Preservative-Treated Wood Containing Arsenic. Consu[tant shall not
purchase preservative-treated woad products containing arsenic in the performance of
this Agreement unless an exemption from the requirements of Chapter 13 of the San
Francisco Environment Code is obtained from the Department of the Environment under

-Section 1304 of the Code. The term "preservative-treated wood containing arsenic”
shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or
an arsenic copper combination, including, but not limited to, chromated copper arsenate
preservative, ammoniacal copper zin¢ arsenate preservative, or ammoniacal copper
arsenate preservative. Consultant may purchase preservative-treated wood products
on the list of environmentally preferable alternatives prepared and adopted by the
Department of the Environment. This provision does not preclude Consultant from
purchasing preservative-treated wood containing arsenic for saliwater immersion. The
term "saltwater immersion” shall mean a pressure-treated wood that is used for
construction purposes or facilities that are partially or totally immersed in saltwater.

27.3. Graffiti Removal. Graffiti is detrimental to the health, safety and welfare
of the community in that it promotes a perception in the community that the laws
protecting public and private property can be disregarded with impunity. This perception
fosters a sense of disrespect of the law that results in an increase in crime; degrades
the community and leads to urban blight; is detrimental to property values, business
opportunities and the enjoyment of life; is inconsistent with the City's property
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maintenance goals and aesthetic standards; and resuits in additional graffiti and in other
properties becoming the target of graffiti unless it is quickly removed from public and
private property. Graffiti results in visual pollution and is a public nuisance. Graffiti must
be abated as quickly as possible to avoid detrimental impacts on the City and County
and its residents, and to prevent the further spread of graffiti.

Consultant shall remove all graffiti from any real property owned or leased by
Consultant in the City and County of San Francisco within forty eight (48) hours of the
earlier of Consultant’s (a) discovery or notification of the graffiti or (b) receipt of
notification of the graffiti from the Department of Public Works. This Section is not
intended to require a Consultant to breach any lease or other agreement that it may
have concerning its use of the real property. The term "graffiti* means any inscription,
word, figure, marking or design that is affixed, marked, etched, scratched, drawn or
painted on any building, structure, fixture or other improvement, whether permanent or
temporary, including by way of example only and without limitation, signs, banners,
billboards and fencing surrounding construction sites, whether public or private, without
the consent of the owner of the property or the owner's authorized agent, and which is
visible from the public right-of-way. “Graffiti" shall not include: (1) any sign or banner
that is authorized by, and in compliance with, the applicable requirements of the San
Francisco Public Works Code, the San Francisco Planning Code or the San Francisco
Building Code; or (2) any mural or other painting or marking on the property that is
protected as a work of fine art under the California Art Preservation Act (California Civil
Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists
Rights Act of 1990 (17 U.S.C. §§ 101 et seq.). :

Any failure of Consultant to comply with this Section of this Agreement shall
constitute an Event of Default of this Agreement. '

27.4. Food Service Waste Reduction Requirements. Consuitant agrees to
comply fully with and be bound by all of the provisions of the Food Service Waste
Reduction Ordinance, as set forth in San Francisco Environment Code Chapter 16,
including the remedies provided, and implementing guidelines and rules. The -
provisions of Chapter 16 are incorporated herein by reference and made a part of this
Agreement as though fully set forth. This provision is a material term of this Agreement.
By entering into this Agreement, Consultant agrees that if it breaches this provision, City
will suffer actual damages that will be impractical or extremely difficult to determine;
further, Consultant agrees that the sum of one hundred dollars ($100) liquidated
damages for the first breach, two hundred dollars ($200) liquidated damages for the
second breach in the same year, and five hundred dollars ($500) liquidated damages
for subsequent breaches in the same year is reasonable estimate of the damage that
City will incur based on the violation, established in light of the circumstances existing at
the time this Agreement was made. Such amount shall not be considered a penalty, but
rather agreed monetary damages sustained by City because of Consultant’s failure to
comply with this provision.

27.5. Tropical Hardwood and Virgin Redwood Ban. Pursuant to §804(b) of
the San Francisco Environment Code, the City and County of San Francisco urges its
contractors and consultants not to import, purchase, obtain, or use for any purpose, any
tropical hardwood, tropical hardwood wood product, virgin redwood or virgin redwood
wood product. o
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27.6. Recycled Products. Consultant shall use recycled products, as set out in
Sections 28.10 and 28.20, below. _

28. FEDERAL REQUIREMENTS.

28.1. Federal Contract Requirements and Applicable Law. The provisions
set out this Section 28 are required by federal law. If there is any conflict between said
provisions or any federal law, regulation or requirement, including such limitations and
requirements as the FTA may impose, such federal requirements, terms and conditions
shall take precedence over any terms and conditions set out in this Agreement. The
City and County of San Francisco is a chartered City and County with home rule powers
under the Constitution of the State of California. The terms of this Agreement are
governed by California Law and the ordinances and Charter of the City and County of
San Francisco. Except as expressly provided for in this Agreement, the Federal
Acquisition Regulations (FAR) shall not apply to this Agreement, except as to provide
guidance as to accounting and auditing standards, including but not limited to
calculation of compensable costs and overhead.

28.2. Incorporation of Federal Transit Administration (FTA) Terms.

28.2.1. All contractual provisions required by DOT, as set forth in FTA
Circular 4220.1F, (http://www fta.dot.gov/laws/circulars/leg_reg_8641.html), as
amended and the Master Grant Agreement
(http://www.fta.dot.gov/documents/15-Master.pdf), are hereby incorporated by
reference. Anything to the conirary herein notwithstanding, all FTA mandated
terms shall be deemed to control in the event of a conflict with other provisions
contained in this Agreement. The Consultant shall not perform any act, fail to
perform any act, or refuse to comply with any SFMTA request that would cause
SFMTA to be in violation of the FTA terms and conditions.

28.2.2. The FTA Master Agreement obligates SFMTA to incorporate
certain provisions into this Agreement and any lower tier subcontracts at any
level and to take appropriate measures to ensure that Consultant and its lower
tier subconsultants at any level comply with certain applicable requirements set
forth in the Master Agreement. The FTA Master Agreement is hereby
incorporated by reference into this Agreement, and Consultant shall comply with
all such requirements. :

28.2.3. Copies of the FTA Master Agreement are available from SFMTA.
28.3. Applicability of Federal Grant Contract. N

28.3.1. This procurement may be subject to one or more financial
assistance contracts between SFMTA and the U.S. Department of
Transportation, which incorporate the current FTA Master Agreement and
Circular 4220.1F as amended. U.S. Department of Transportation's level of
financial assistance may be between zero and eighty percent (0-80%). The
Consultant is required to comply with all terms and conditions prescribed for third
party contracts in these documents.

/
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28.3.2. Federal laws, regulations, policies and administrative practices
may be modified or codified after the date this Agreement is established and may
apply to this Agreement. To assure compliance with changing federal
requirements, Contract Award indicates that the Consultant agrees to accept all
changed requirements that apply to this Agreement. _

28.4. Federal Funding Limitation. Consultant understands that funds to pay
for Consultant's performance under this Agreement are anticipated to be made available
from the United States Department of Transportation through the Federal Transit
Administration (FTA). All funds must be approved and administered by FTA. SFMTA's
obligation hereunder is payable from funds that are appropriated and allocated by FTA
for the performance of this Agreement. If funds are not allocated, or ultimately are
disapproved by FTA, SFMTA may terminate or suspend Consultant's services without
penalty or obligation other than those specifically provided for in Section 19.2 of this
Agreement as a termination for convenience. SFMTA shall notify Consultant promptly -
in writing of the non-allocation, delay, or disapproval of funding.

28.5. No Federal Government Obligation to Third Parties. Consultant
agrees that, absent the Federal Government's express written consent, the Federal
Government shall not be subject to any obligations or liabilities to any sub-recipient, any
third party contractor, or any other person not a party to the Grant Agreement in
connection with this Project. Notwithstanding any concurrence provided by the Federal
Government in or approval of any solicitation, subagreement, or third party contract, the
Federal Government continues to have no obligations or liabilities to any party, including
a sub-recipient or third party contractor.

28.6. Federal Lobbying Restrictions.

28.6.1. This Agreement is subject to Section 319, Public Law 101-121
(31 U.S.C. §1352) and U.S. DOT regulations "New Restrictions on Lobbying," 49
C.F.R. Part 20, which prohibits Federal funds from being expended to influence
or to attempt to influence an officer or employee of any agency, members of
Congress, an office or employee of Congress or an employee of any Member of
Congress in connection with the awarding of any federally funded contract, the
making of any Federal grant or loan, or entering into any cooperative agreement
and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or ccoperative agreement. Consultants and
Subconsultants at any time who apply or bid for an award of $100,000 or more.
shall file the certification required by 49 C.F.R. Part 20, "New Restrictions on
Lobbying." Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any persen or organization for influencing or
attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or any employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal
contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are
forwarded from tier to tier up to the recipient. The Consultant shall submit the
“Certification Regarding Lobbying” included in this document. The Consultant's
signature on this cettification shall certify that: a) it has not engaged in the

-84-
Central Subway Final Design 12-1-09
Package #2 CS-155-2 .

4488




prohibited activity and b) the language of the certification shall be inciuded in all

- lower tier subcontracts, which exceed $100,000, and that all such subconsultants
shall certify and disclose accordingly. SFMTA is responsible for keeping the
certification form of the Consultant, who is in turn responsible for keeping the
ceriification forms of subconsultants. Further, by executing the Agreement, the
Consultant agrees to comply with these laws and regulations.

28.6.2. [f the Consultant has engaged in any lobbying activities to
influence or attempt to influence the awarding of this Agreement, the Consultant
must disclose these activities. In such a case, the Consultant shall complete
Standard Form SF-LLL, "Disclosure of Lobbying Activities”. SFMTA must also
receive all disclosure forms. : :

28.6.3. The Consultant and any subconsultants shall file a disclosure
form at the end of each calendar quarter in which there occurs any event that
requires disclosure or that materially affects the accuracy of a previously filed
disclosure form. An event that materialily affects the accuracy of the information
reported includes:

(a) A cumulative increase of $25,000 or more in the amount
paid or expected to be paid for influencing or attempting to influence this
federally funded Agreement; or

(b) Achangein the person(s) influencing or attempting to
influence this federally funded Agreement; or

(¢) Achange inthe ofﬁder(s), employee(s) or member
contracted to influence or attempt to influence this federally funded
Agreement. : :

28.7. Lobbying Certification and Disclosure. Pursuant {0 49 C.F.R. Part 20
{(which is by this reference incorporated herein), the Consultant shall execute and return
the Certification Regarding Lobbying by Consultant form set forth in Appendix H with the
execution of this agreement. . :

28.8. Certification Regarding Debarment, Suspension And Other
Responsibility Matters.

28.8.1. Pursuant to Executive Order 12549 and 12689, "Debarment and
Suspension,” 31 USC § 6101 and federal regulations in 49 C.F.R. 29, entities
and individuals who are debarred or suspended by the federal government are
excluded from obtaining federal assistance funds under this Contract. To assure
that such entities and individuals are not involved as participants on this FTA-
financed contract, if the contract exceeds $25,000 each Consultant shall
complete and submit, as part of its Proposal, the certification form, contained in
these documents. The inability of a Consultant to provide a certification will not
necessarily result in denial of consideration for contract award. A Consultant that
is unable to provide a certification must submit a complete explanation attached
to the certification form. Failure to submit a certification or explanation may
disqualify the Consuitant from participation under this Contract. SFMTA, in
conjunction with FTA, will consider the certification or explanation in determining
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contract award. No contract will be awarded to a potential third-party contractor
submitting a conditioned debarment or suspension certification, unless approved
by the FTA. :

28.8.2. The certification is a material representation of fact upon which
reliance is placed in determination of award of contract, If at any time the
Consultant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances, it shall inmediately
provide written notice to SFMTA. [f it is later determined that the Consuitant
knowingly rendered an erroneous certification, or failed to notify SFMTA
immediately of circumstances which made the original certification no longer
valid, SFMTA may disqualify the Consultant. If it is later determined that the
Consultant knowingly rendered an erroneous certification, or failed to notify
SFMTA immediately of circumstances which made the original certification no
longer valid, SFMTA may terminate the coniract, in addition to other remedies .
available including FTA suspension and/or debarment.

28.8.3. Further, the Consuitant shall not knowingly enter into any
subcontract with an entity or person who is proposed for debarment under 48
C.F.R. Part 9, Subpart 9.4, debarred, suspended, or who has been declared
ineligible from obtaining federal assistance funds. As such, the Consultant shall
require all subconsultants seeking subcontracts to complete and submit the
same certification form contained in these documents before entering into any
agreement with said subconsultant.

28.9. Exclusionary Or Discriminatory Specifications. Apart from
inconsistent requirements imposed by Federal statute or regulations, the Consultant
agrees that it will comply with the requirement of 49 U.S.C. § 5323(h)(2) by refraining
from using any Federal assistance awarded by FTA to support procurements using
exclusionary or discriminatory specifications.

28.10. Conservation. The Consultant shall recognize mandatory standards and
policies relating to energy efficiency that are contained in the State Energy Action plan
i(sssg?d in cor;'lpliance with the Energy Policy and Conservation Act (42 USC Section

321 et seq.).

28.11. Clean Water. The Consultant agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Federal Water Pollution Control
Act, as amended, 33 U.S.C. 1251 et seq. The Consultant agrees to report each
violation to the Purchaser and understands and agrees that the Purchaser will, in turn,
report each violation as required to assure notification to FTA and the appropriate EPA
Regional Office. The Consultant also agrees to include these requirements in each
subcontract exceeding $100,000 financed in whole or in part with Federal assistance
provided by FTA.

28.12. Clean Air. The Consultant agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §.§
7401 et seq. The Consultant agrees to report each violation to the Purchaser and
understands and agrees that the Purchaser will, in turn, report each violation as
required to assure notification to FTA and the appropriate EPA Regional Office. The
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Consultant also agrees :to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.

: 28.13. Fly America. International air transportation of any persons involved in or

property acquired for the Project must be provided by U.S. flag air carriers to the extent
service by these carriers is available, as required by the International Air Transportation
Fair Competitive Practices Act of 1974, as amended, 49 U.S.C. 40118, in accordance
with U.S. GAO regulations, “Uniform Standards and Procedures for Transportation
Transactions,” 4 C.F.R. Part 562, and U.S. GAO Guidelines for Implementation of the
“Fly America Act’ B-138942, 1981 U.S. Comp. Gen. LEXIS 2166. March 31, 1981.

28.14. Seismic Safety. The Consultant agrees that any new building or addition
to an existing building will be designed and constructed in accordance with the
standards for Seismic Safety required in Department of Transportation Seismic Safety
Regulations 49 C.F.R. Part 41 and will certify to compliance to the extent required by
the regulation. The Consultant also agrees to ensure that all work performed tnder this
Contract including work performed by a subcontractor is in compliance with the
standards required by the Seismic Safety Regulations and the certification of
compliance issued on the project. :

28.15. National Intelligent Transportation Systems Consultanture and
Standards. The Consultant-agrees to conform, to the extent applicable, to the National
Intelligent Transportation Systems (ITS) Consultanture and Standards as required by
Section 5206(e) of TEA-21, 23 U.S.C. § 502-, and with FTA Notice, "Federal Transit
Administration National ITS Consultanture Policy on Transit Projecis” 66 Fed. Reg.
1455 éat seq., January 8, 2001, and other subsequent Federal directives that may be
issued.

28.16. Electronic and Information Technology. When providing reports or
other information to the SFMTA, or to the Federal Transit Administration (FTA), among
others, on behalf of the SFMTA, the Consuitant agrees to prepare such reporis or
information using electronic or information technology capable of assuring that the
reports or information delivered will meet the applicable accessibility standards of
Section 508 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794d, and U.S.
ATBCB reguiations, "Electronic and Information Technology Accessibility Standards,”
36 C.F.R. Part 1194.

28.17. Nondiscrimination. In addition to the provisions prohibiting ‘
discrimination set out in Sections 10.4 and 24.1, above, the Consultant shall ensure
compliance by it and its subconsultants with all requirements imposed by Title VI of the
Civil Rights Act of 1964 (42 USC 2000d), federal Executive Order No. 11246,
regulations of the U. S. Department of Labor issued thereunder, the regulations of the
federal Department of Transportation issued thereunder, and the Americans with
Disabilities Act, as they may be amended from time to time. Accordingly, during the
performance of this Agreement, the Consultant, for itself, its assignees, and successors
in interest (hereinafter referred to as the "Consultant"), agrees as follows:

28.17.1. The Consultant shall comply with the Regulations relative to
nondiscrimination in federally-assisted programs of the Depariment of
Transportation (hereinafter "DOT"), Title 49, Code of Federal Regulations, Part
21 ("Nondiscrimination in Federally-Assisted Programs of the Dept. of
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Transportation”), as they may be amended from time ‘toztime (hereinafter referred
to as the Regulations), which are herein incorporated by reference and made a -
part of this Agreement.

28.17.2. In all solicitations either by competitive bidding or negotiation
made by the Consultant for work to be performed under a subcontract, including
procurements of materials or leases of equipment, each potential subconsultant
or supplier shall be notified by the Consultant of the Consultant's obligations
under this Agreement and the Regulations relative to nondiscrimination on the
grounds of race, religion, creed, sex, sexual orientation, disability, age, or
nationality.

28.17.3. The Consuitant shall provide all information and reports required
by the Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information, and its facilities as
may be determined by SFMTA or FTA to be pertinent to ascertain compliance
with such regulations, orders, and instructions. Where any information is
required of a contractor or subconsultant that is in the exclusive possession of-
another who fails or refuses to furnish this information, the Consultant shall so
certify to SFMTA, or FTA, as appropriate, and shall set forth what efforts it has
made to obtain the information.

28.17.4. In the event of the Consultant's noncompliance with the
nondiscrimination provisions of this Agreement, SFMTA shall impose such
contract sanctions as it or FTA may determine to be appropriate, including, but
not limited to: -

(@ Requiring the Consultant to take remedial action to bring
the Consultant into compliance;

(b) Withholding of payments to the Consultant under the
Agreement until the Conisul_}tant complies; and/or

(c) Cancellation, termination, or suspension of the Agreement,
in whole or in part.

28.17.5. The Consultant shall include the provisions of these Subsections
28.17.1 t0 28.17.4 in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Regulations, or directives issued
pursuant thereto. The Consultant shall take such action with respect to any
subcontract or procurement as SFMTA or FTA may direct as a means of
enforcing such provisions including sanctions for noncompliance; provided,
however, that, in the event the Consultant becomes involved in, or is threatened
with, litigation with a subconsultant or supplier as a result of such direction, the
Consuitant may request SFMTA to enter into such litigation to protect the
interests of SFMTA and, in addition, the Consultant may request the United
States to enter into such litigation to protect the interest of the United States.

28.18. Title VI Compliance. During the performance of this Agreement,
Consultant, for itself, its assignees, and its successors in interest agrees as follows:
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28.18.1. Compliance with Regulations: Consultant shall comply with
the Regulations relative to nondiscrimination in federally-assisted programs of
the Department of Transportation (hereinafter, "DOT") Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time to time (hereinafter
referred to as the Reguiaﬂons) which are herein mcorporated by reference and
made a part of this Agreement.

28.18.2. Nondiscrimination: Consultant, with regard to the work
performed by it during the Agreement, shall not discriminate on the grounds of
race, religion, color, sex, age, or national origin in the selection and retention of
subconsultants, including procurement of materials and leases of equipment.
Consultant shall not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 of the Regulations, including employment practices
when the Agreement covers a program set forth in Appendix B of the
Regula’uons »

28.18.3. Solicitations for Subcontracts, Inciudmg Procurements of
Materials and Equipment: In all solicitations either by competitive bidding or
negotiation made by Consultant for work to be performed under a subcontract,
including procurements of materials or leases of equipment, each potential
subconsultant or supplier shall be notified by Consultant of Consultant's
obligations under this Agreement and the Regulations relative to
nondiscrimination on the grounds of race, relrgion color, sex, age, or national
origin.

28.18.4. Information and Reports: Consultant shall provide all
information and reports required by the Regulations or directives issued pursuant
thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by SFMTA or the FTA to be
pertinent to ascertain compliance with such Regulations, orders, and instructions.
Where any information required of Consuitant is in the exclusive possession of
another who fails or refuses to furnish this information, Consultant shall so certify
to SFMTA, or the FTA as appropriate, and shall set forth what efforts it has made
to obtain the information.

28.18.5. Sanctions for Noncompliance: In the event of Consultant's
noncompliance with the nondiscrimination provisions of this Agreement, SFMTA
shall impose such contract sanctions as it or the FTA may determine to be
appropriate, including, but not limited to:

(a) Withholding of payments to Consultant under the -
Agreement until Consultant complies, and/or,

(b) Cancellation, termination or suspension of the Agreement,
in whole or in part.

28.18.6. Incorporation of Provisions: Consultant shall include the
provisions of Subsection 28.18.1 through 28.18.5 of this Section in every
subcontract, including procurements of materials and leases of equipment,
unless exempt by the Regulations, or directives issued pursuant thereto.
Consultant shall take such action with respect to any subcontract or procurement
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as SFMTA or the FTA may direct as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that, in the event
Consultant becomes involved in, or is threatened with, litigation with a
subconsultant or supplier as a result of such direction, Consultant may request
SFMTA to enter into such litigation to protect the interests of SFMTA, and, in
addition, Consultant may request the United States to enter into such litigation to
protect the interests of the United States.

28.19. Requirements of Americans with Disabilities Act. The Consuitant is
required to comply with all applicable requirements of the Americans with Disabilities
Act of 1990 (ADA), 42 USC §§ 12101, et seq.; Section 504 of the Rehabilitation Act of
1973, as amended, 29 USC § 794; and 49 USC § 5301(d), and the following regulations
and any amendments thereto:

28.19.1. U.S. Department of Transportation regulations, "Transportation
Services for Individuals with Disabilities (ADA),” 49 C.F.R. Part 37;

28.19.2. U.S. Department of Transportation regulations,
"Nondiscrimination on the Basis of Disability in Programs or Activities Receiving
Federal Financial Assistance," 49 C.F.R. Part 27;

28.19.3. U.S. Department of Justice (DOJ) regulations,
"Nondiscrimination on the Basis of Disability in State and Local Government
Services," 28 C.F.R. Part 35;

' 28.19.4. DOJ regulations, "Nondiscrimination on the Basis of Disability by
Public Accommodations and in Commercial Fagcilities," 28 C.F.R. Part 36;

28.19.5. U.S. General Services Administration regulations,
*Accommodations for the Physically Handicapped,” 41 C.F.R. Subpart 101-19;

- 28.19.6. U.S. Equal Employment Opportunity Commission (EEOC)
"Regulations to Implement the Equal Employment Provisions of the Americans
with Disabilities Act,” 29 C.F.R. Part 1630;

28.19.7. U.S. Federal Communications Commission regulations,
"Telecommunications Relay Services and Related Customer Premises
Equipment for Persons with Disabilities,” 47 C.F.R. Part 64, Subpart F; and

28.19.8. FTA regulations, "Transportation for Elderly and Handicapped
Persons," 49 C.F.R. Part 609.

28.19.9. Any implementing requirements that the FTA may issue.

28.20. Recycled Products. To the extent practicable and economically feasible,
the Consultant agrees to provide a competitive preference for recycled products to be
used in the Project pursuant to the U.S. Environmental Protection Agency Guidelines at
40 C.F.R. Parts 247, implementing Section 6002 of the Resource Conservation and
Recovery Act, as amended, 42 USC § 6962. If possible, the Consultant shall use both
sides of paper sheets for copying and printing and shall use recycled/recyclable
products wherever practical at the fulfillment of this Agreement.
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28.21. Privacy.

28.21.1. Shouid the Consultant, or any of its subconsultants, or their
employees administer any system of records on behaif of the federal
- government, the Privacy Act of 1974, 5 USC § 552a, imposes restrictions on the
party administering the system of records.

28.21.2. For purposes of the Privacy Act, when the Agreement involves
the operation of a system of records on individuals to accomplish a government
function, SFMTA and any Consultants, third-party contractors, subcontractors,
and their employees involved therein are considered to be government
employees with respect to the government function. The requirements of the
Act, including the civil and criminal penalties for violations of the Act, apply to
those individuals involved. Failure to comply with the terms of the Act or this
provision of this Agreement will make this Agreement subject to termination.

~ 28.21.3. The Consultant agrees to include this clause in all subcontracts
awarded under this Agreement that require the design, development, or
operation of a system of records on individuals subject to the Act.

28.22. False or Fraudulent Statements and Claims.

28.22.1. The Consuitant recognizes that the requirements of the Program .
Fraud Civil Remedies Act of 1986, as amended, 49 U.S.C. §§ 3801 et seq. and
U.S. DOT regulations, "Program Fraud Civit Remedies," 49 C.F.R. Part 31, apply
{0 its actions pertaining to this Project. Accordingly, by signing this Agreement,
the Consultant certifies or affirms the truthfulness and accuracy of any statement
it has made, it makes, or it may make pertaining to the covered Grant
Agreement, Cooperative agreement, Contract or Project. In addition to other
penalties that may be applicable, the Consultant acknowledges that if it makes a
false, fictitious, or fraudulent claim, statement, submission, or certification, the
Federal Government reserves the right to impose the penalties of the Program
Fraud Civil Remedies Act of 1986, as amended, on the Consultant, to the extent
the Federal Government deems appropriate.

28.22.2. The Consultant also acknowiedges that it if makes a false,
fictitious, or fraudulent claim, statement, submission, or certification to the
Federal Government in connection with an urbanized area formula project
financed with Federal assistance authorized by 49 U.S.C. § 5307, the
Government reserves the right to impose on the Consultant the penaities of 18
U.S.C. § 1001, 31 USC §§ 3801, et seq., and 49 U.S.C. § 5307(n)(1), to the
extent the Federal Government deems appropriate.

28.22.3. The Consultant agrees to include the above two clauses in each
subcontract financed in whole or in part with Federal assistance provided by
FTA. It is further agreed that the clauses shall not be modified, except to identify
the subconsultant who will be subject to the provisions. .

28.23. Drug-Free Workplace Policy. Consultant acknowledges that pursuant to
the Federal Drug-Free Workplace Act of 1989, 41 U.S.C. 702, the unlawful
manufacture, distribution, dispensation, possession, or use of a controlled substance is
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prohibited on City premises. Consultant agrees that any violation of this prohibition by
Consultant, its employees, agents or assigns wili be deemed a material breach of this
Agreement

28.24. Approval by Counterparts This Agreement may be approved by
counterparts signed by the parties’ respective authorized representatives, which
counterparts shall be considered a single document. Signed counterparts may be
delivered by facsimile, PDF email, or courier.

29. INCLUDED APPENDICES.

The following documents included as appendlces to this Agreement are
incorporated by reference as if fully set out herein.

Signed Scope of Services/Scope of Work

Directory of Subconsultants :
Summary of Fees - Cost Breakdown/Schedule of Charges '
Other Direct Costs

Organization Chart

SBE Forms 4 &5

Small Business Enterprise (SBE) Program '
Overhead Rates for Field and Home Office Personnel

Not Used

Not Used

Not Used

Central Subway Design Control Procedures

Design Schedule .

Construction Contract Package Definitions

Construction Cost Budget

OZEr AT IOMMUOBY

The remainder of this page is intentionally left biank.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day

first mentioned above.

N

CITY

City and County of San Francisco
Municipal Transportation Agency

Dre T 2F R

4;/ NATHANIEL P. FORD SR.#
Executive Director/CEO

SFMTA Board of Directors
Resolution No.__¢.-29%

Adopted: Dec- 1, 2009

%?wt(law

Roberta Boomer, Secretary
SFMTA Board of Directors

Approved as to Form:

Dennis J. Herrera
City Attorney

Robert K.'Stone
Deputy City Attorney

\

CONSULTANT

By signing this Agreement, Consultants
each certifies that it complies with the
requirements of the Minimum
Compensation Ordinance, which entitle
Covered Employees to certain minimum
hourly wages and compensated and
uncompensated time off.

Each Consultant has read and
understands paragraph 35, the City's
statement urging companies doing
business in Northern lreland to move
towards resolving employment inequities,
encouraging compliance with the
MacBride Principles, and urging San
Francisco companies to do business with
corporations that abide by the MacBride

Principles.
reg Ke /////A
grgsglde# yTéansporta{/ on Division

PB Americas, Inc., a subsidiary of Parsons
Brinckerhoff, Inc.
One Penn Plaza
New York, NY 10119
ed ral mjloyé No 41-2045366

%// o

lchaeIWr[hs Pre31dent
Llcense No. C- 15140
Michael Willis Architects, Inc..
301 Howard Street, Suite 500
San Francisco, CA 94105

Federal Employer ID No. 94-3070035
N

Denis Henmi, President

License No. C-11009

Kwan Henmi Architects and Planning, Inc..
456 Montgomery St., 3" floor

San Francisco, CA 94104

Federal Employer ID No. 94-3082274
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Scope of Services
Design Package 2 (DP2)
Table of Contents
Final Design Phase ......cccoccencinannsnnimsanescensnnnnanns AP 1
BENEIAL ... e 1
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FINAL DESIGN PHASE

General

With challenging engineering and arc¢hitectural issues at hand, suocessfui delivery
of Design Package 2 will be based on advancing the design concepts developed to
date during the Preliminary Engineering Phase, capture the desires of the '
community, and develop designs that are efficient, economical, sustamable and
constructible.

The basis of the final design will be the preliminary design developed to date. [t is
anticipated that the present design will be reviewed and accepted in the Early Work
(EW) milestone and the design will be adopted and advanced to the 65%, 90% and
100% milestones. Under the Basic Services scope of work, it is not anticipated to
re-evaluate layouts, configurations, or planning aspects of the stations, nor
significant modifications to the station designs or addition of new elements or
connections to existing facmties or major modifications to the layout and the station
configurations.

Consultant’s approach to the delivery of final desngn contract packages for Contract
Packages CP-4 Union Market Street Station (UMS), CP-5 Chinatown Station (CTS)
and CP-6 Moscone Station (MOS) begins with a clear understanding of the station
concepts, design reference materials, and building blocks that the was established
in the PE phase. Consultant will incorporate sustainable design elements. As an
early action item, Consuitant will work closely with SFMTA and the Design Package
3 Consultant to establish the project’s sustainability policies, goals, and procedures
in line with SFMTA's and the City's sustainable design guidelines. Developments of
the sustainability guidelines are by others. DP2 Consultant role will be to implement
these guidelines in its design provided that no significant alteration to the concepts,
layouts, and designs developed during the Preliminary Engineering Phase will be
required. Consuitant will endorse SFMTA pursuing LEED V3 certification for the
stations. However, it is not planned at this stage to have any the facilities designed
under the Base Services to achieve LEED V3 certification. .

Consultant will provide for opportunities for transit oriented development (TOD) at
MOS and CTS Stations to bring value added to the Central Subway project. Design
of the station headhouses will consider potential air rights developments by
preserving spaces and provisions for utilities not to preclude future developments
assuming present zoning requirements.

It is imperative that key interfaces and interface milestones within Design Package 2
and with Design Packages 1 and 3 be understood and agreed to by all project
participants, regardless of design or construction package. There are numerous
fixed facility, operational, functional and performance requirements common to all
elements of the project, including ventilation, power, signals, communications, and
emergency seivices, among others. These common design elements have to be -
identified, coordinated among the various design and construction packages,
verified that they were addressed and monitored throughout design of the project.
Project and system integration between the three design packages is the
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responsibility of DP3 Consultant. DP2 Consuitant will lead the integration between
DP1 and DP2 on common elements and will incorporate in its design project
integration elements identified by DP3. Revit 3D (BIM) modeling and VDC
applications are potential tools to support interfaces activities and clash detection.
Each of consultant’s three station architects is familiar with and can utilize Revit
software to standardize construction drawings and to facilitate identification of
integration/interface conflicts among construction contracts/design packages and
implementation of measures to resolve them early in the design process. However,
the use of BIM under Basic Services will be limited in extent fo the overall
configuration developments due to the limited ability of the remaining project staff,
who will be designing the plumbing, fire protection, electrical, and ventilation
systems, to use BIM. Training of City staff or subconsultants’ staff in BIM is not
planned as part of the Basic Services. BIM will be used by the station architects to
“develop the general plans and layouts.

The following sections describe the approach to completing the Basic and Optional
Services for Design Package 2 as delineated in the RFP and negotiated during the
period of August 28, 2009 to November 12, 2009. The tasks are further elaborated
in the Work Breakdown Structure. Days within-this Scope of Work means calendar
days unless otherwise noted. The cost proposal is based on the BaSlC and Optional
scope of services and the deliverables as outlined herein.

Submittals

Early Work (EW): Upon notice to proceed, the Consultant shalt familiarize itself with
and review the designh developed during the Preliminary Engineering (PE) Phase.
The Consultant shall prepare review comments and shall provide a matrix of
proposed changes from the PE concepts. Within 90 days of Notice to Proceed
(NTP) Consultant shall prepare a quantity take off estimate by orgamzmg the PE
design quantities take off into the appropriate WBS.

65% Submittal: 65% complete shall be defined as being sufficiently complete to
illustrate the entire scope of the work under design so that reviewers can comment
on the overall scope of the project, by contract package. The intent is to avoid new,
never before seen items of significance appearing for the first time in the pre-final
submittal. The work also needs to be sufficiently complete to support the 65%
submittal cost estimate. Items of significance shall also have been independently
checked at this point, in accordance with the provisions for the QC Plan, including
items on drawings, in the specifications or figures in the estimate.

Submittal shall include reports, drawings, and technical specifications sections to
include the general description and products requirements, and quantity estimates
at the 65% complete design level by contract package, for project design review. -
The submittal shall include in the transmittal letter a summary discussion of the
design, by discipline, to give the reviewer an understanding of why the design
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progressed in the paiticular manner it did. 1t shall refefence documentation of
design decisions made in the course of the work. Include outstanding issues and/or
conflicts that need resolution and recommendations to resolve such issues. Provide
a matrix of changes from the Preliminary Engineering documents. An electronic
copy and one hard copy of the submittal materials will be provided. Additional
reproduction cost will be part of the Optional Services.

For the 65% and 90% submittals Consultant will receive formal design review
comments on Review Comment Forms within four weeks of each submittal from
SFMTA reviewers and within eight weeks of each submittal from outside agencies
or third party stakeholders. Program Manager shall compile all comments and
resolve conflicting comments pnor to submittal to Consultant. The Consultant is
-responsible for addressmg previous comments (as answered or agreed upon) pnor
to each subsequent review. '

Pre-Final Submittal (90%): All design work shall be essentially complete with only
- minor (insignificant) items needing detailing or checking. All calculations shall be
completed; major items shall be independently checked. Drawings shall be nearly
complete for bidding purposes; approximately 90% complete, and shall have
incorporated or resolved comments made during the 65% design review, and other
informal reviews. Unresolved comments shall be identified and addressed.
Reports and studies shall be submitted as final, unless otherwise agreed.
Consultant's final list of proposed contract bid items and quantities shalt be
submitted. .

Submittal shall include final reports, drawings, special provisions and supplemental
. technical specifications, and updated quantity estimates. The submittal letter shall
include a summary updated discussion of the design, by dlsmplme fo give the
reviewer an understanding of why the design progressed in the particular manner it
did since the 65% submittal. It shall reference documentation of design decisions
made in the course of the work since the 65% submittal. Include outstanding issues
and/or conflicts that need resolution, if any remain, and recommendations to resolve
such issues. Provide a matrix of review comments received for the 65% submitial
with comment resolution. An electronic copy and one hard copy of the submittal
materials will be provided. Additional reproduction cost is provided as part of the
Optional Services. '

Final Submittal/Contract Document (100%): Consultant’s Final design submittal
shall include original and electronic files of the complete drawings, special
provisions; supplemental technical specifications, bid item list and final engineer’s
quantity take off ready for bidding of the work. Drawings shall be sealed and signed
by the Consuitant's appropriate architect, engineer or professional licensed by the
State of California. Final drawing check prints (performed in accordance with
established QC procedures) shall be submitted for review and wili be returned to the
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Consultant for safekeeping. Final sealed original calculations (properly indexed)
and quantity estimating back up shail be submitted.

1.0 Project Management and Control

Project Management is the daily management by Consultant of its scope, staff,
and work product. it includes coordination of the design effort among disciplines
and among construction packages. It also includes management of the confract
schedule and budget, and implementation of cost and schedule control measures
and corrective actions.

Each station package will have its own dedicated manager, design budget and

schedule and be monitored on a regular basis. Interfacing and coordination

among the teams will be done through weekly progress meetings. Similarly

coordination and interfacing with other design packages (DP-1 ad DP-3) wili be

done on a regular (weekly or bi-weekly) basis. Furthermore Consultant will provide s
support for open dialogue with building owners, utility companies, and project
stakeholders as indicated hereinafter. '
Changes to the Basic Services will be negotiated and implemented expeditiously
in order to meet the overall Project schedule.

Task Leader
Nasri Munfah (Project Manager)

1.10 Final Design Strategic Execution Plan / Baseline Schedule
Services

The Consultant shall become thoroughly familiar with preliminary engineering
design documents. The Consultant shall visit the project site to observe and
determine general site conditions, utility locations, existing facilities, existing
surface geologic conditions, and other pertinent information.

Verify/Validate the existing Preliminary Engineering designs, including Design
Criteria, Code & ADA compliance, and other relevant requirements. The
Consultant shall identify remaining outstanding issues with the Preliminary
Engineering work products and shall identify steps and timeline towards
resolution..

"~ Within 21 days, the Consultant shall prepare an overall Final Design Strategic
Execution Plan to cover all Final Design, irrespective of whether the Consultant or
the City will perform the design. The Plan shall include: Final Design Work Plan,
Design Schedule, Management and Coordination Plan of Consultant and City
personnel, Communication Protocols, Desigh Budget and Schedule Control Plan,
Drawing standards, and Quality Control.

The Final Design Strategic Execution Plan will drive the entire station design
process. The plan will be the blueprint for performing the project and will develop
a framework for:

o Resolution of issues remaining from Preliminary Engineering
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Monitoring project performance

Disseminating information to all project participants
Ensuring consistency across construction contract packages
Controlling Quality, Schedule and Cost

Identifying interfacing milestones both within Design Package 2 and with
the other Design Packages as shown on the CSP Master Project Schedule
- (MPS). »
o Identifying responsibilities and relationships within the Consultant Team
and with SFMTA and other project participants and stakeholders

The Strategic Execution Plan shall include a baseline Task Control spreadsheet
covering all subtasks. Subtasks shall be defined by construction package,
discipline and deliverables (3" or 4" level) to identify work products in accordance
with the attached Work Breakdown structure (WBS). The Task Control Log shall
be a spreadsheet showing subtask number, subtask title, construction package,
discipline, budgeted hours and cost, and number of sheets or drawings (if
appropriate), This spreadsheet shall be used for monthly reporting.

Consultant will proactively monitor its activities to anticipate problems and devise
ways to avoid them before they turn into issues. Consultant shall respond to
changing conditions while maintaining focus on ‘schedule busters’.

O 0 © 0o o

Consultant will develop a detailed Critical Path Method (CPM) schedule for its
work, including cost information for each activity. The schedule will be based on
the milestones contained in the CSP Master Project Schedule. The Baseline
Schedule will include the activities based on the tasks and subtasks. The
schedule will show the activity, description, duration, start, finish and logical
relationships between activities, sub-activities and milestones. Deliverables,
design reviews, incorporation of review comments, interfaces with other
designers, and interfaces with third parties will be shown.

Deliverables

1.10 DP2 Final Design Strategic Execution Plan

Draft 21 days after
NTP, Final 60 days
after NTP

1.15 DP2 Final Design CPM schedule

21 days after NTP

Issues / Concerns with PE documents

30 days after NTP

Task Leader
Nasri Munfah (Project Manager)

Assumptions and Exceptions —
The MPS wili be provided upon NTP
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The design schedule will be a section of the MPS and wili be uploaded into the MPS
by others.

1. The Design Schedule will be cost loaded at the task and subtask levels
only.

1.20 Project Confrol Reporting

Services

o Project Controi Reports — to be submitted by the 10™ of each month. The
report shall include:

o Task Control Update—~ Update the Task Control spreadsheet to reflect
hours and cost expended to date, estimated remaining hours and cost to
complete, and progress as an estimate of the percent complete. Current
issues relating to the budget, proposed mitigations to address issues, and
proposed and pending changes to the budget.

o Update the DP2 schedule monthly to indicate progress, actual start and
finish dates, remaining duration, percent complete, and estimated dates to
complete. Submit the schedule update to the CPS Project Controls
Manager electronically. The Consultant shall describe changes in logic,
current issues relating to the schedule, proposed mitigations to address
issues, and proposed and pending changes to the schedule.

Deliverables

1.20 a | Project Control Report Monthly (10%)

1. Updated Task control spreadsheet. Description

of Task Control issues and resolution.

2. DP2 schedule status. Description of schedule
issues and resolution.

Task Leader
Greg Jones (Project Control Manager)

Assumptions and Exceptions —

1. In order to provide the project control reports on the 1 0“‘ of the next month,
portions will be assumed. Corrections to the assumed portions will be made
in the following month'’s report.

1.30 Invoicing
Services

Services include contract administration and contract compliance support to
ensure compliance with City and County of San Francisco requirements, FTA
procurement and contracting policies and procedures (including compliance with
SBE requirements), and Employment and Labor provisions.

Page 6
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An Invoice for Payment will be submitted with the monthly progress reports on the
25" day of the month in a format provided by SFMTA and will contain up to date
information for the following items:

o]

Monthly progress on the work. Current issues relating to interfaces,
change control and other project management issues, and proposed
resolutions to mitigate the issues.

Labor information.  Tables showing 1) the budgeted and actual average
labor rates to date and for the month for each firm and 2) the budgeted
and actual labor cost to date and for the month for each firm, 3)
cumulative cost incurred to date, 4) percent complete, and 5) earned
value and fee. The percent complete will be determined by the Consuitant
Project Manager with the concurrence of the Central Subway Design
Oversight Project Manager. Earned values are calculated by multiplying
percent complete against the task budget. Budget variance is calculated
by subtracting estimated hours at completion from budgeted hours.
Employee name, rate and firm for whom reimbursement is being
requested. '

Time sheets, approved by employee supervisor of actual time earned by
the employee, and employees of any subconsultants for each employee
who worked on tasks for which a payment is requested.

Receipts, logs and invoices for other direct costs for which reimbursement
is being requested by firm.

SBE, EEO and First Source Hiring partcctpa’aon utilization and goal
attainment.

Deliverables

1.30

Invoicing - | Monthly
L (25th) :

1. Monthly Report and invoice -

2. Labor information

3. Expenditure details by firm

4. Earned value and fee

5. Monthly SBE and EEO and First Source Hiring
compliance reports

Task Leader
Greg Jones {Project Control Manager)

Assumptions and Exceptions —

SFMTA will provide the invoice format upon NTP

Costs are assessed at the Sub-fask level, by task, construction package and
discipline (3" level) ‘

Subtask budgets shall not be exceeded without the prior approval of the Program
Manager. If subtask budgets are exceeded without the approval of the Program
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Manager, the Consultant bears full responsibility and risk for such expenditures.
Changes to subtask budgets must be approved prior {o billing any amount that
exceeds the subtask budget.

1.40 Compliance Support
Assumptions and Exceptions —
This work has been included to subtask 1.30

1.50 Project Management
Services

O

Project Management means the daily management by Consultant to
coordinate design and support of construction, control quality, budget, cost,
schedule, scope, safety and security, and other related duties as required.
Hold internal coordination meetings on a weekly basis with internal DP#2
staff. The primary purpose of these meetings is to interface the work
between the various construction contract packages and various design
disciplines and subconsultants. Central Subway Program Management
Staff will attend relevant coordination meetings. .

After each weekly internal coordination meeting, prepare an Action I[tem
Log that identifies required actions, due dates, and responsible parties.
Participate in Central Subway Senior Management Weekly Mesting.

In addition, participate in coordination, interface and other meetings as
needed. The primary purpose of these meetings is to progress, manage
and control the CSP and interface the work among the various confract
packages and for project integration. It is assumed that for meetings not
requested by the DP2 Consultant that others will lead the meetings and
prepare the minutes of these meetings.

Perform other agreement and design management activities of DP2

Deliverables

1.50

Project coordination meetings As needed
1. Action item log : :
2. Brief progress reports{as needed)
3. Meeting minutes (as required)

Task Leader
Nasri Munfah (Project Manager)

Assumptions and Exceptions

1.
2.

Project management activities for DP2 will be performed under this task
Project Integration/interfacing meetings will be led and documented by DP3
Consultant ‘
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Senior Management Weekly Meeting will be led and documented by
others.

Program management, CSP overall financial management, ROW
acquisition support, risk management, CSP overall project administration,
and CSP overall document control will be done by others. Consultant's role
will be to implement CSP procedures and to participate in risk management
workshops and other meetings and implement measures to manage risks,
scope, schedule, and budget.

Overall Project Document Control will be prepared and managed by others;
Consuitant shall adhere to and implement CSP document control
procedures.

2.0 Design and Project Integration

The success of the Central Subway project will bé largely determined by the
degree to which the consultants responsible for each of the three design
packages implement the integration and coordination roles defined under Task 2.
Design Package 3 (DP3) is responsible for integration between DP1, DP2 & DP3.
Consultant will coordinate/integrate design among its Subprime Consultants and
its Subconsultants, across disciplines and within the Integrated Team; and
integrate DP2 interfaces with DP1 & DP2. It is critical that the station design
packages be fully coordinated, consistent, and integrated. Furthermore,
interfacing between the station contracts and the tunnel and systems contracts i
of critical importance. Consultant will implement the CSP overall Interfacing and
Integration Management Plan which will be developed by Design Package 3.

Task Leader
Tony Murphy (DP 2 Integration Manager)

2.10 Design lnterfacmg and !ntegratlon Management
Services

o]

O

Implement a comprehensive, systematic, documented, verifiable, and
continuous integration plan to be developed by others..

Produce a DP2 Interfacing and coordination Plan to identify the interfaces
between design elements, construction contract packages, and design
team members including sub-primes, subconsultants and City staff. It also
will identify the individual responsible for ensuring that the requirements at
each interface boundary are met in the design.

Once interfaces among various design packages and contract packages
are identified, work with Design Package 3 Consultant to manage each

" interface throughout the project.

Comply with the Central Subway Project (CSP) Project Integration Plan fo
be developed by others.

Use the overall project Interfacing Management System developed by
others to organize information, track progress, and to provide a permanent
record of integration activities.
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o Perform Interdisciplinary coordination check of DP2 construction contract
packages to identify and address conflicts and clash detection.

Deliverables

2.10 | Design Interfacing and :

Integration Plan for DP2 21 days after NTP
Interdisciplinary coordination _ ' o
check prints within 21 days after each 65% and
Pre-Final design submittal

Task Leader
Tony Murphy

Assumptions and Exceptions

1. Design Package 3 Consultant will be the lead consultant in the preparation
of the project wide integration plan and will manage interfacing among
DP1, DP2 & DP3. .

2. Consultant will coordinate within DP2 and with DP1 and DP3 and
implement design requirements of DP1 and DP3 as applicable to DP2.

3. DP2 will perform early coordination with DP1 and DP3 to review and verify
station layout / room configuration and other such requirements. DP2 and
DP3 will present the results of their coordination to obtain concurrence from
SFMTA.
4. All major design input and interfacing requirements from DP1 and DP3 will
' be available and finalized upon receipt of comments from the reviewers of
the last DP2 65% submittal.

2.20 Third Party Coordination
Services

o Assisting SFMTA with coordination with and obtaining concurrence from
third parties and approving agencies (FTA, SFCTA, BART, CPUC, Building
owners and other involved stakeholders) including providing necessary |
documents, drawings, and information.

Task Leaders

These activities will be managed by each construction package manager.
Dan Yavorsky (CP-4) - ’
Denis Henmi (CP-5)
Jeff Tusing (CP-6)
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Deliverables
2.9q | Participation-and providing supporting Periodic, as
documentation for Third party coordination and required
approvals
1. CPUC
2. BART

3. Building Owners _

4. City & County entities (BSM, SFFD, MCAC,
SFCTA, MAAC, Mayor's Office, Civic Design
Committee, BCM, DB], etc.)

5. FTA

Assumptions and Exceptions

O

© 0 0 0o ©

Utilities coordination is under subtask 6.10
Community Outreach is under subtask 2.60
Permit applications is under task 8.0.
Graphics support will be under task 14.
Designh work is Task 12.

Level of effort is assumed for this task based on assumptions of a number
of meetings and a number of supporting documentation. Additional funding
will be provided if needed.

Work done by others to be incorporated in DP2 will adhere to the CSP
MPS and will follow CSP designh and CADD standards.

DP2 will perform early coordination with DP1 and DP3 to review and verify
station layout / room configuration and other such requirements. DP2 and
DP3 will present the results of their coordination to obtain concurrence from
SFMTA.

All major design input and interfacing requirements from DP1 and DP3 will
be available and finalized upon receipt of comments from the reviewers of
the last DP2 65% submittal.

2.30 Coordfnaﬁon of Design Performed by City Staff
Services

Within the first two weeks of NTP, the specific scope of work to be performed by
the City staff will be defined. Consultant will coordinate, integrate and incorporate
as applicable City staff and the design work performed by City and SFMTA in DP2

team.

Scope of the work assumed to be performed by City and SFMTA staff in
general is as follows. This work is identified as part of Optional Services in
Consultant Contract.
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1. Roadways, sidewalks, ADA ramps, and all civil work required within the
public right of way.

2. All traffic engineering, truck routes, and maintenance and protection of
traffic. All temporary and permanent relocation and restoration of traffic
signals, signs, streetlights, OCS, etc.

3. All drainage work on surface and within stations.

4. All plumbing and fire protection work in all three stations including
domestic water, waste water, sanitary sewer, fire lines, and sprinkler
systems and all associated mechanical equipment.

5. CCTV, telephones, and LANSs in all stations.
Traction power substations including duct banks, manholes, etc .
7. Sewer and Cistern relocation/protection in Chinatown station area

o

Deliverables

2.30 | Coordination/ integration of City staff and their Continuous
work product in DP2

Task Leader _

These activities will be managed by each construction package manager.
Dan Yavorsky (CP-4)
Denis Henmi (CP-5)
Jeff Tusing (CP-6)

Assumptions and Exceptions

o ltis assumed that the City staff workmg on the project will collocate in the
project office and the work will be done in the project office to have full
interfacing and integration with the project staff.

o City staff will be integrated in the project team and will adhere to the project
work plan and design schedule.

o The City staff will follow all CSP procedures, guidelines, criteria, etc as the
rest of the project team.

o As part of the Integrated DP2 Team, the design work identified above will
be provided by City staff.

2.40 Systems Design Coordination

This subtask consists of the coordination of DP2 design work with the work of the
DP3 team and the integration of work products prepared by the DP3 team into
CP4, CP5 & CP8.
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Deliverables
2.40 | Systems Design Coordination ' As required
1. Implementation of decisions made and
approved by SFMTA

Assumptions and Exceptions -

1.

Consultant will coordinate and integrate the design of systems to be
designed by the DP2 team as part of other tasks and/or subtasks.
Consultant will coordinate and integrate the design of systems {o be

.designed by the DP3 team as part of other tasks and/or subtasks.
'DP2 will perform early coordination with DP1 and DP3 to review and

verify station layout / room configuration and other such requirements.
DP2 and DP3 will present the results of their coordination to obtain
concurrence from SFMTA.

All major design input and interfacing requirements from DP1 and DP3
will be available and finalized upon receipt of comments from the
reviewers of the last DP2 65% submittal.

Tunnel Overhead Contact System (OCS), OCS support, and ductbanks
will be designed and integrated by others

Consultant will design and mcorporate in CP4, CP5 & CP6 mfrastructure
to support equipment to be installed in CP7, and will provide space,
conduit, power, ventilation and other support facilities for this equipment.
Since AC power and distribution system in UMS will be done by
City/SFMTA staff coordination, power supply, conduit runs, efc fo
equipment to be installed in CP7 contract in UMS station will be done by
City/SFMTA staff.

DP3 Consultant will review and comment on DP2’s design of facilities to
support CP7 installations.

TVM design will be done by others. Consultant will coordmate conduit
runs and will design the support for TVMSs.

DP3 team will be responsible for the design of train control, SCADA,
radio, passenger information, and system-wide communication systems.
DP2 team will incorporate in CP4, CP5 & CP6 drawings, conduit runs and
termination poinis, including mountings, cabinets, boxes, speakers and
others assemblies within the stations.

Train control system, SCADA, radio, passenger information, and system-
wide communication systems are by others. DP2 team will show on CP4,
CP5 & CP6 drawings conduit runs and termination points, including
mountings, cabinets, boxes, speakers and others assemblies within the
stations.

10. Stray current and cathodic protection design is by others.
11.DP3 will l[ead coordination of DP3 work with DP2 consultant.
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12. Work done by others to be incorporated in DP2 wili adhere to the CSP
MPS and will follow CSP design and CADD standards

2.50 Coordination with Art for Transit (Optional Service)

Services
o Coordinate with San Francisco Arts Commission and make presentations
to the Art Commission with regard to the incorporation of Art into each
station. Consultant will include the Arts Commissions staff and selected
artists in design team meetings as applicable and provide architectural and
engineering advice of feasibility and constructability of artist proposals.

Deliverables

2.50 | Arts Commission and Artist Coordination As required

1. Meeting minutes with Art Commission staff
and with selected artists

2. Coordination and integration of Public Art in
design documents.

Task Leader
Mona Tamari

Assumptions and Exceptions

o Surface and subsurface preparatory work and utilities needed for the art
work are reasonable, within the parameters of the existing design, and will
not significantly impact the design concepts, elements, or progress of DP2
after the 65% documents and before 90%.

o ltis assumed that artists will be selected in a timely manner and that the art
concepts will be developed prior to the 65% submittal of DP2 packages.
Concepts will be locked down at the receipt of comments on the 65%

. submittals of DP2 packages.

Design work to support installation of Art work is in Subtask 12.07.
Civic Design Approvals are in Subtask 2.20.

Level of effort is assumed. Additional funding will be made available is
needed.

2.60 Community Outfreach
Services : .
Setrvices to support Public Outreach that is managed by others and will include
the following:

o Participate in meetings with the public and respond to questions and issues
from the public to foster good communications and general understanding
and support of the design. Includes providing necessary documents,
drawings, and information.
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o Assist with pubic meetings, provide coordination and follow up on issues
raised by the public related to the design elements of DP2.

Deliverables

2.60 { Community/Public Outreach Support [As requested]

Task Leader
TBD

Assumptions and Exceptions
o Public Outreach master plan/schedule is by others
o Provision of public outreach staff is by others
o Conduction and recording of public meetings will be done by others.
O

Retaining of community advocacy organizations and their management will
be done by others

Graphics support will be under task 14.

o Level of effort is assumed. Additional funding will be made available is
needed.

o}

2.70 Other Coordination Activities

Consultant's management, architecture, and engineering staff shall participate in
formal and informal review meetings as directed by the SFMTA..

Services

o Support constructability reviews.
o Support Peer Reviews
o Support Stakeholder Reviews.
o Support TOD planning
o Reviéw, log, address, and respond fo review comments on each review
Deliverables
2.70 | Other Coordination records (minutes/action items/issue [As

resolution) required]
1 Coordination with TOD planning (65% )
2. Stakeholder Reviews (65% and 90%})
3. Peer Reviews (65% and 90%)
4, Constructability Reviews (65% and 90%)
5. FTA Workshops
6. Provide a matrix of review comments received for
each submittal showing how the comments have
been resolved.
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Task Leader
These activities will be managed by each construction package manager.

Dan Yavorsky (CP-4)
Denis Henmi (CP-5)
Jeff Tusing (CP-6)

Assumptions and Exceptions

)

Program management, financial management, ROW acquisition support,
risk management, contract administration, and document control will be
done by others.

Consultant's role will be to implement CSP procedures and to participate
in risk management workshops and implement measures in the design to
manage risks provided such measures will not significantly alter the
design concepts of DP2.

Constructability, VE and peer reviews, will be conducted and led by
others. Implementation of recommendations by these reviews will not
significantly alter design concepts of DP2. Design will be locked down
after receipt of the comments of the 65% submittal.

TOD consultants are to be retained by others. Does not include design
coordination for a potential developer.

Implementation of TOD consultant requirements in the design is not
included as part of Basic Services nor Optional Services.

Drawings and graphics support are under task 12 and 14, respectively.

A level of effort is assumed. Additional funding will be made available as
needed.

2.80 Safety and Security
Services

.o Implement safety and security design criteria and measures in the station
designs, including incorporate the principles of Crime Prevention through
Environmental Design (CPTED). (In task 12).

o Complete Safety and Security Certification checklist for each station. Safety
and Security checklist items will be identified by others.

Deliverables

2.80

Completed Safety and Security Certification checklist within 21
for each package ' days of
65%, 80%
and 100%
submittals
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Task Leader
Gulzer Ahmed (PB)

Assumptions and Exceptions
1. CSP Safety and Security Design Criteria will be provided at NTP.

2. Implementation of safety and security measures developed by others after
65% submittals will not significantly alter the design concepts of DP2 as
established in the PE phase.

3. Additional Threat and Vulnerability Analysis (TVA) will be done by others.

4. Blast analyses and structural hardening design are not included as part of
the Basic Services or Optional Services.

3.0 Geotechnical Investigations

" Geotechnical investigations were performed during preliminary engineering to
characterize the preferred tunnel alignment. However, due to the criticality of the
construction of the three stations, especially UMS and Chinatown stations
additional geotechnical investigation is warranted. For Design Package 2
supplemental borings, laboratory testing and ground water monltormg will be
performed as needed.

Geotechnical services for DP1 and DP2 will be performed concurrently.

3.10 Supplemental Investigations
Setrvices
Perform additional borings, laboratory analyses, and a pump test as needed to
assess the anticipated ground -and ground water conditions and behawor during
excavation.
It is antlmpated that up to two additional borings will be taken at Moscone station
area, and three borings will be taken at each of UMS and Chinatown Stations.
Also a pump test will be will be performed at UMS Station location. This will
enable the project to better assess the anticipated ground behavior and ground
water condition during excavation and impact of construction of UMS station on
the ground water regime in the vicinity of BART Powell Street Station.

Prepare geotechnical data report to provide as information to bidders.

A single geotechnical data report (mciudmg data from the PE phase. and Design
Package 1) will be prepared and included in the three constructlon bid packages
(CP4, CP5, and CP86).
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3.10 | Supplemental Investigations Plan

[NTP + 30
days]

3.20 | Geotechnical Data Report (draft and final)

[Draft at
3.5
months +
NTP,

Final at
the first
65%
station
deliverable

]

Task Leader
Ramin Geolesorkhi

Assumptions and Exceptions

« Data from PE and the supplemental geotechnical investigation program

from DP-1 will be made available.

« ‘A single data report will be prepared for the three stations and will
include data from the PE and DP1 geotechnical investigations.

o Environmental and hazardous materials investigations are by others

s DP1 and DP2 will combine this work.

¢ [ncludes 3.20 Geotechnical Characterization report.

3.20 Geotechnical Data Report

Assumptions and Exceptions —
This work has been moved to subtask 3.10

3.30 Geotechnical Characterization Report
Services

Preparation of geotechnical characterization reports. Geotechnical and ground
water analyses will be performed to support the civil and structural designs. The
analyses will address support of excavation; ground water control; geo-hydrology
issues and ground water movement; and potential settlement and its impact on
buildings, structures, and utilities. Geotechnical analyses for the sequential

excavation of Chinatown Station will also be done under this task.

Work with DP1 to determine allowable settlement and monitoring trigger points for
utilities, tunnel, and station conistruction contracts for settlement monitors to be
installed in CP3. The work will include assessment of the effects of construction

4520

Page
18




SFMTA Third Street Light Rail Project Phase 2 — Central Subway
Contract Number CS-155-2, CCO 08-1017
Appendix A

induced settlements on overlying structures and services (within the expected
setilement trough) due to station construction. Consultant will establish estimated
ground displacements and Consultant will identify public and private structures
and services affected by construction induced settlements. Consultant will design
develop instrumentation and monitoring program to monitor existing structures
performance.

Deliverables
3.30 | Coordination of allowable settlements and monitoring [Within 15
trigger points and settlement monitoring program for days of DP1
CP3, CP4, CP5, & CP6. Pre-final
documents] |
Geotechnical Characterization Reports (draft and final) [Dsrai};;t
e
Months
after NTP,
Final four
weeks upon
receipt of
comments]
Task Leader
Mitch Fong

: Assumptioné and Exceptions

Data and analyses and geotechnical reports from the PE phase and DP-1
+ additional investigations and data reports will be made available.

3.40 Geotechnical Baseline Reports (GBR)
Services

Preparation of geotechnical baseline reports specific for each station. The reports
will provide potential contractors the geotechnical baseline for each station.

Deliverables
3.40 | Geotechnical Baseline Report for each station
3.40.C4 GBR: Const.Cont .Pkg 4 (UMS Station) [zzg?\lf?g’g;‘z
3.40.C5 GBR: Const .Cont .Pkg 5 (Chinatown 90% and 100%
Station) submittal] |
3.40.C6 GBR: Const. Cont. Pkg 6 (Moscone Station)
Task Leader
Mitch Fong
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Assumptions and Excepiions

o Data from the PE phase and DP-1 additional investigations and data reports
will be made available in a timely manner.

o Geotechnical Characterization report from PE and DP-1 will be made
available in a timely manner.

o GBR for DP-1 will be made available in a timely manner.

4.0 Surveying and Right-Of-Way
The survey work will be done by the Consuitant or others as defined below.

4.10 Surveying
This task will be performed by PM/CM. Signed and sealed survey maps will be
provided within two months from NTP. Consultant will use these drawings as the
basis of its design. ‘
Assumptions and Exceptions

o Survey maps will be provided in hard copy and CADD Files using the project
coordinate system. Survey maps and drawings will be provided signed and
sealed in a timely manner to enable the advancement of the stations design.

o ROW suivey and mépping is by others.

4.30 BART Powell St. Station (Survey and Condition Assessment)
Services '

Perform additional surveys and a condition assessment of the BART Powell St.
Station concourse level in the impacted area of the UMS Station passageway into
the Powell St. Station concourse. Attention will focus on establishing the existing
elevation and plan alignment of passageways and impacted entrances. The
second area of attention will be the condition and intégrity of the existing
structures that will be modified to accommodate the connection between the two
stations. Photographs will be used to document existing conditions.

Deliverables

420 | BART station survey and condition assessment - [65%1
1. BART survey work plan
2. BART Station condition survey and assessment

Task Leaders
John Martin and Dan Yavorsky

Assumptions.and Exceptions
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o Access to BART Poweli St. Station (including non public s;:;aces) will be
made available by BART in a timely manner through SFMTA.

o As built drawings of BART Powell St Station will be provrded by BART in
a timely manner through SFMTA.

5.0 Traffic Engineering (Optional Services)

This task will be done by City/SFMTA staff. It is under the Consuitant's Optional
- Services.

The focus of this task is, working with the San Francisco Department of Parking
and Traffic, to provide a traffic engineering report that addresses construction
impacts on street traffic and identifies necessary mitigation actions.

5.10 Traffic Engineering Report

Services

The report will include analysis of staging area and construction site access, truck
haul routes and maintenance of traffic for the three stations. The analysis will also
include a determination of allowable hours of operation and restrictions to
construction traffic activities during special events. The report will also identify the
level of impact and necessary temporary or permanent fraffic signal and sngnmg
modifications associated with the project.

Deﬁverables
5.10 | A Construction Traffic Report covering ali three [65%, 90% and
stations : 100%]
Task Leader
TBD (City staff)

Assumptions and Exceptions -

o ltis assumed that traffic counts have been done during the PE phase and
will be made available.

5.20 Traffic Plans
Services

Maintenance and protection of traffic plans for each station location will be
prepared. CP-4 will require maintenance and protection of traffic (MPT) plans for
cut-and-cover and top-down construction of UMS Station. This includes
maintaining at least one lane of traffic on Geary Street during daytime hours, while
providing detours around the construction site during nighttime and weekend
hours. CP-5 will require plans to fully maintain traffic at Chinatown Station since
the station will be mined. CP-6 will require traffic plans to maintain access to
Moscone Convention Center loading ramp during construction of MOS Station.
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MPT plans and detour plans will be prepared for each station location. Muck
removal and material delivery to each construction site will be addressed.
Suggested truck routes and any limitations and requirements will be provided.

Deliverables

520 | Maintenance and Protection of Traffic Plans [65%, 90% and
5.20.C4 Traffic Plan: Const. Cont Pkg 4 (UMS 100%]
Station)
5.20.C5 Traffic Plan: Const. Cont. Pkg 5
(Chinatown Station)
5.20.C6 Traffic Plan: Const .Cont. Pkg 6
(Moscone Station) '

Task Leader
TBD (City Staff)

Assumptions and Exceptions —

o Support and corporation with San Francisco Department of Parking and
Traffic will be provided in a timely manner. -

o MPT concepts as developed during the PE phase will not be rejected by
San Francisco Department of Parking and Traffic or significantly altered.

o MPT construction contract documents will be prepared by City staff and
~ will be included in Task 12.

6.0 Utility Design Coordination

Supplemental utility investigations will be undertaken at each station location. Itis
assumed that CP1 and CP2 will relocate most utilities along Union Square /
Market Street and Moscone Stations. This task will supplement the work
performed under DP1 and will provide the required services for supporting utilities
that will cross the excavation and will provide utility relocation/support at the
Chinatown Station location. Existing sewer and cistern will be done by City staff.
The implementation of a joint utility trench approach that brings together buried
utilities from multiple owners and agencies requires thorough documentation of
existing utility locations and conditions and early and frequent coordination with
utility owners to establish acceptable layout, configurations, connections
schedules and cost sharing formulas.

6.10 Utility Location and Owner Coordination

Services
o Provide updated composite utility drawings showing type of utility, size,
material, owner and other pertinent information along with preliminary utility
relocation plans (For Chinatown Station).
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o Provide additional utility research for any utilities or utility service lines not
shown on the composite utility drawings in the preliminary engineering
package. (For Chinatown Station)’

o Prepare Utility Technical Memorandum (UTM) for Chinatown Station. UTM

. will identify impacted utilities and will develop a strategy to protect, support,
or relocate them. ,

o Coordinate with utility owners and building owners (utility users) to address

how to protect or relocate utilities

Deliverables
6.10 | Utility Technical Memorandum
1. Utility Composite Drawings &Technical [65%, 90% and
Memorandum for CP4 ' 100%]

2. Utility Composite Drawings &Technical
Memorandum for CP5

3. Utility Composite Drawings &Techmca!
Memorandum for CP8

Task Leader‘
Fred Reynolds

Assumptions and Exceptions

O

o
o}

Existing comp031te utility drawings prepared during the PE phase will be
provided.

No allowance was made for potholing.

Relocation or protection plans for the impacted utilities at the station
locations will be provided as part of Task 12.

6.20 Settlement Impacts on Utilities
Services

o}

o}

Consultant will assess the effects of potential settlements caused by the
station excavation on buried utilities.
Using the evaluations and recommendations made in the PE phase,

- Consuitant will analyze potential settiement caused by excavation or

deflection of the excavation support system on existing utilities.
Consuitant will identify remedial measures and a monitoring program.
This effort will be a combined with DP-1 for overall settlement report with
DP-2 finalizing the report.

Of particular concern are the utilities in the streets at Chinatown Station where
SEM construction will be employed. Detailed monitoring and remedial measures
will be developed and provided in the design documents.

Page
23

4525




SFMTA Third Street Light Rail Project Phase 2 — Central Subway
Contract Number CS-155-2, CCO 08-1017

Appendix A
Deliverables ,
6.20 | Settiement impacts on Utilities Report
Coordination of allowable $ettlements and monitoring [Within 15 days
trigger points and settlement monitoring program for of DP1 Pre-
CP3, CP4, CP5, & CP8. : final
6.20.C4 Utility Settlement Impacts and Protection documents]
-- Const. Cont. Pkg 4 (UMS Station) {65% 90%]
6.20.C5 Utility Seftlement Impacts and Protection T
-- Const. Cont. Pkg 5 (Chinatown Station)
6.20.C6 Utility Settlement Impacts and
Protection -- Const. Cont. Pkg 6 (Moscone
Station)

Task Leader
‘Mitch Fong

Assumptions and Exceptions —

o Settlement analysis will be done in conjunction with Task 3 Geotechnical
Investigations. Protection of utilities will be done under this task.

o Protection, support, or relocation of utilities design documents will be
prepared under Task 12. Drawings.

7.0 Drainage (Optional Services)

Drainage and handling of water for the Central Subway project will take two forms:
On the surface, as the proper handling and treatment of pumped groundwater and
surface runoff. In stations, the work will address the required drainage provisions
— cafch basins, settlement tanks, oil separators efc. .

7.10 Drainage Design Report
Services '

o For each station, design a drainage system to handle potential seepage,
firefighting flow, and runoff water that might enter the station areas.

.o Produce a Drainage Design Report to identify and quantify all anticipated
sources of and disposal discharge points for waters collected at the surface
work sites and in the stations.

Deliverables

7.10 | Drainage Report _ . [65 , 90 and
7.10.C4 Drainage Design Report -- Const. Cont. 100%]
Pkg 4 (UMS Station)

2.7.10.C5 Drainage Design Report-- Const.
Cont. Pkg 5 (Chinatown Station) i
7.10.C6 Drainage Design Report-- Const. Cont.

Pkg 6 (Moscone Station)
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Task Leader

TBD (City staff)

Assumpfions and'Exceptions -

e}

O

Track drainage is done by others and will be integrated by DP3. It will not
be included in these reports

The preparation of drainage drawings will be done in Task 12.

8.0 Permits :

Consultant will work with and support SFMTA and PM/CM staff in preparing
applications and obtaining permits for each construction package for Design
Package 2. Required permits envisioned for the work in CP-4, CP-5 and CP-6
include: surface mounted facilities, tree permits, encroachment and street space
permits for temporary construction elements; street improvement permits for the
entrances, and potentially legislative review procedures for sidewalk changes as
may be required around the station entrances.

8.10 Code Analyses and Permit Compliance
Services

O

O

Support SFMTA and PM/CM Consultant in obtaining permits (Building
Permit. Demolition Permit, sidewalk encroachment, and Tree Removal
Permit).

Consultant will be responsible for providing specific design information on

or attached to permit applications and assuring that the design(s)
presented are in conformance with permit requirements.

Consultant will prepare code compliance summaries and will be submitted
with each of the milestone submittals (65%, 90% and 100%) for each
station. They will serve as the formal screening tool.

Consultant will prepare permit drawings and specifications for CP-4, CP-5,
and CP-6 for SFMTA to include in the permit applications.

Deliverables

8.10

Support of Permit Applications [65% and 90%]
8.10.C4 Support of Permit
Applications and Permit Compliance
-- Const. Cont. Pkg 4 (UMS Station)
8.10.C5 Support of Permit
Applications and Permit Compliance
-- Const. Cont Pkg 5 (Chinatown
Station)
8.10.C6 Support of Permit
Applications and Permit Compliance

" -~ Const. Cont. Pkg 6 (Moscone
Station) -
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8.20 | Code compliance checklist _ [65, 90 and 100%]
1, Code Compliance checklist for
CP4

2. Code Compliance checklist for
cpP5

3. Code Compliance checklist for
CP6

Task Leader
Tony Sanchez-Corea

Assumptions and Exceptions

o The permitting process and obtaining permits will be done by others.
Consultant’s role will be limited to providing supporting documentations,
reports, drawings, etc.

Integration of permit conditions and provisions will be done by others.
Level of effort is assumed. Additional funding will be made available is
needed. 4

9.0 Contract Specifications .
The Central Subway project requires a unified approach to the preparation of
general conditions, special provisions and technical specifications for use with
each of the seven planned construction contract packages

9.10 Special Provision and General Requirements Specification Reviews
Services

Consultant understands that SFMTA will lead the preparation of Special
Provisions and

General Requirements. Consultant will review the Special Provisions and provide
comments and will review and provide suggested changes / information for
incorporation by others into the General Requirements, minimum qualifications,
Advertisement, and Information to Bidders and as related to CP-4, CP-5, and CP-
8.

Deliverables .

9.10 | Review of Special Provisions and input to General 90%
Requirements, minimum qualifications, Advertisement, and and
information to Bidders. 100%
Provide Bid ltems Descriptions and Bid Schedule

Task Leader
Victor Eckland
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Assumptions and Exceptions

General Provisions and Special Provisions will be prepared and provided by
SFMTA in a timely manner to allow Consultant’s input by the Final submittal date.

9.20 Technical Specifications
Services

Development of a complete set of technical specifications for each station — each
section receiving a fully documented chain of reviews.

Consultant will provide specification specialist to integrate the various technical
specifications with each other and with the General and Special Provisions. The
specialist will be responsible on the production of the specifications, verification of
the reference documents, compiling product data and materials and equipment
spec sheets, file management, and cross checking and final production of the

" specifications.

Specify advanced commissioning and startup requirements for each contract.
Specify testing and training programs, requirements for O&M manuals and spare
parts, including material, component, subsystem, system, and system integration
testing of stations contracts. .

Deliverables

920 | Technical Specifications 165, 90 and
9.20.C4 Technical Specifications — Const. Cont. 100%]

Pkg 4 (UMS) _

9.20.C5 Technical Specifications — Const. Cont.

Pkg 5 (Chinatown [gtation)

9.20.C6 Technical Specifications ~ Const. Cont.

Pkg 6 (Moscone Station)

Task Leader
Victor Eckland

Assumptions and Exceptions - None

10.0 Cost Estimate and Scheduling

Consultant’s understanding of Task 10 as defined in the RFP is that others will
prepare the cost and schedule estimate for each construction contract based on
the consultant provided work products. SFMTA will prepare the budget estimate
for each construction contract using the approach outlined in the Terms and
Conditions. Consultant will provide quantity takeoffs 90 days after NTP and with
the 65%, Pre-Final and Final submittal of the construction documents and review
and comment on construction cost estimates and schedules prior to submittal of
the FTA request for a FFGA. SFMTA will support cost estimating during design
development by providing estimates of options and alternates.
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1_0.10 Cost Estimate & Schedule Review During Design

Services

o Consultant will provide written observations/comments regarding cost
estimates to SFMTA within 21 days of receipt of the cost estimate.

o Consultant will provide written observations/comments regarding project
schedule to SFMTA within 21 days of receipt of the schedule. Services
include review and provide comments of the detailed construction
schedules for CP-4, CP-5 and CP-6. Consultant role will be to support and
advise SFMTA of issues concerns, and strategies related to construction
schedule of CP-4, CP-5, and CP-6 construction packages. )

Deliverables

10.10 | 10.10.C4 Cost Estimates Review
Comments— Const. Cont. Pkg 4 (UMS

Station) . ‘_ | Three weeks after
10.10.C5 Cost Estimates Review Comments receipt of each Cost

— Const. Cont. Pkg 5 (Chinatown station) Estimate

10.10.C6 Cost Estimates Review Comments —
Const. Cont. Pkg 6 (Moscone Station)

10.10.C4 Schedule Review Comments— Three weeks after
Const. Cont. Pkg 4 (UMS Station) receipt of MPS at the
10.10.C5 Schedule Review Comments — 65 and 90

Const. Cont. Pkg 5 (Chinatown station)
10.10.C6 Schedule Review Comments —
Const. Cont. Pkg 6 (Moscone Station)

Task Leader
Keith Caro (Cost Estimate)
Lisa Avestedt (Schedule) -

Assumptions and Exceptions

o Consultant’s responsibility with respect to cost estimates, construction
budgets and schedules is limited to review and comments on the estimates
and schedules.

o An allocated design contingency will be assigned at éach submittal level
suitable to the level of design at each stage. An allocated design
-contingency of at least 5% will be assigned at the 100% submittal.

o Quantities take off and construction cost estimate reviews of work designed
by others will be done by the respective party responsible of its work.

o Integrated project schedule will be done and maintained by others.
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10.20 Design Change Estimates
Services

Deviations between construction budgets and the construction estimate {prepared
by SFMTA) will be addressed and resolved and modifications to the design to
address any differences will be implemented. Quantity changes and other
documentation for design changes will be provided as required to evaluate
Change Proposals in accordance with Design Control Procedures.

o Development of quantity takeoff during the design process for
(a) SFMTA proposed changes to the Project Configuration
(b) Value Engineering Proposals :

o List of potential cost reduction measures will be provided 90 days after NTP
and with 65%, and 90% submittals.

Deliverables
10.20 | Information for Engineering Change Proposals [As Needed]
Cost Saving Elements List i [90 days after
1. Cost Saving List for CP4 NTP, and with
2. Cost Saving List for CP5 - 65% and 9(_}%
3. Cost Saving List for CP6 design
submittals]

Task Leader

Keith Caro

7
Assumptions and Exceptions —

o Configuration management plan will done by PM/CM. Consultant’s role in
the configuration management is to provide input and data.

o Discretionary design changes that will impact the baseline estimates,
budgets, and schedules require approval in accordance with Design
Control Procedures prior to implementation.

o Implementation of discretionary design changes is not part of this task
and could be considered Additional Services.

10.30 Construction Quantity Estimates

Services

o Submittal of construction quantity takeoff
(a) 90 days after NTP
(b) 65% design submittal
(c) Pre-Final (90%) design submittal
(d) Final Contract Document (100%) submittal

o Quantity takeoff by Consuitant and Cost Estimates by others will be
developed in a timely manner to support decision making during the design
process.
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o Quantity takeoff submittal will contain reconciliation with the previous

submittal.
Deliverables ‘
10,30 | Construction Quantity Takeoff [(90 days after NTP) (65%,
10.30.C4- Const. Cont. Pkg 4 90% and 100% with design
(UMS) ‘ submittal)]

10.30.C5~ Const. Cont. Pkg 5
(Chinatown Station)
10.30.C6— Const. Cont. Pkg 6
(Moscone Station)

'10.40 | Quantity Reconciliation [65%, 90%, and 100% with
Reconciliation for CP4, CP5 and design submittals]
CP6

Task Leader
Keith Caro

Assumptions and Exceptions
o Cost estimates will be prepared by others.
o Construction Contracting Strategy Plan will be developed by SFMTA.

o Cost estimates and budgets will be based on the Construction Contracting
Strategy Plan and the construction schedules identified in the RFP.
Changes to the Construction schedule or the Construction Contracting
Strategy Plan will impact the cost estimates and budgets.

11.0 Quality Control

Quality control and quality assurance are essential elements to the success of the
Central Subway project. Consultant's team is committed to SFMTA to deliver
Design Package 2 documents in full compliance with the review and
documentation standards and procedures contained in the CSP Design Control
Procedures. '

Services ‘ :

o GSP will provide training of the Quality control plan for DP-2 Staff.

o A DP2 Quality Control and Implementation Plan in compliance with CSP
Quality Control Plan wili be submitted within 30 days of NTP and will clearly
spell out Consultant's approach for implementing the CSP Design Control
Procedures.

o CSP Quality Control Plan will be provided to the consultant for review and
commeni.

o Quality Control of DP2 team work.
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Deliverables
11.10 | Review and Comment on CSP QC Plan {30 days after NTP]
11:30 | QC review documentation including [65, 90 and 100%]

verifications of resolution and incorporation for
each package

Task Leader
Aileen Reed

Assumptions and Exceptions
o Quality Control Procedures and training will be provided upon NTP.
o ~ Project Quality Assurance will be by others, but consultant will assure the
quality of the work of the DP2 Consultant.
o Consultant will use established CSP quality procedures
o Person performing Quality Control of Design work product shall be in the
direct employ of the Consultant.

12.0 Drawihgs and Documents

Development and production of the contract drawings, reports, and suppotting
calculations and documentation for Design Package 2 will take place under Task
12. All CADD drawings will be produced using agreed versions of AutoDesk
products or other software.

Deliverable

12.00 | Verification/Validation report of PE design [30 days after NTP]
Phase 4

12.01 Civil Plans

Services :
Prepare civil drawings. The drawings will cover work items identified here as Basic

or Optional:

° Demolition plans and facilities to be protected in place (Base)

° Staging areas, site access, temporary fencing and noise barrier.(Base)
° truck routes,(Option)

° Site drainage and siorm water management plans (Option)

° Station drainage and connections to sewers plans (Option)

° Site plans (Base)

° Street and sidewalk restoration at station entrances / exits and:
headhouses (Option)
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Deliverables

12.01 | 12.01.C4 Civil — Const .Cont. Pkg 4 (UMS
Station)

12.01.C5 Civil - Const. Cont. Pkg 5 (Chinatown 65, 90 and 100%
Station)

12.01.C6 Civil — Const. Cont. Pkg 6 (Moscone
Station)

Task Leader
Khoi Le (CHS —UMS)
Paul Bouman (C&D ~CTS)
Ray Leung (FJA — MOS)

Assumptions and Exceptions

° Roadway reconstruction drawings including sidewalks and ADA curb
cuts, pavement, grading, and drainage will be done by City staff

° Track drawings and track alignment will be done by others.
° Presentation modeling and simulation is done under cther tasks.

12.02 Utility Plans
Services
Prepare utility relocation and support and protection drawings. These drawings
will cover the work that is not part of Design Package DP1 (construction packages
1 and 2) and will mainly focus on Chinatown Station area and support of utilities
crossing the station excavations. The drawings will cover identification and
locating existing public and private utilities, relocation and or protection of utilities
during construction. House connections will be protected during construction or
new connections will be made.
Chinatown Station (CTS) Utility (Base — protect and relocate existing utilities,
Option — Sewer and Cistern protection/reconstruction)
Union Square / Market Street Station (UMS) Utility (Base — to protect and support
existing utilities)
Moscone Station (MOS) Utility (Base — to protect and support utility crossings of
the excavation and a potential sewer relocation)

Deliverables

12.02 | 12.02.C4 Utilities — Const. Cont. Pkg 4 (UMS
Station) 12.02.C5 Utilities — Const. Cont. Pkg 5
(Chinatown Station)

12.02.C6 Traffic -- Const. Cont. Pkg 6
(Moscone Station) .

65, 90 and 100%

Page
32

4534




SFMTA Third Street Light Rail Project Phase 2 — Central Subway
Contract Number CS-155-2, CCO 08-1017
Appendix A

Task Leader
Fred Reynolds

Assumptions and Exceptions —

° It is assumed that utility drawings from DP1 for Construction contracts
CP1 and CP2 will be made available.

° Support from SFMTA for the coordination and approvals by public and
private utilities, and building owners will be provided

12.03 Traffic Plans (Optional Services)
Services '
Preparation of maintenance and protection of traffic plans for each station.

Deliverables

12.03 | 12.03.C4 Traffic Drawings -- Const. Cont. Pkg
4 (UMS Station) 12.03.C5 Traffic Drawings --
Const. Cont. Pkg 5 (Chinatown Station)

12.03.C6 Traffic Drawings -- Const. Cont. Pkg
6 (Moscone Station)

[, 65, 90 and 100%

Task Leader
TBD (City staff)

Assumptions and Exceptions

° It is anticipated that City staff wili design temporary and permanent
traffic signal, signing, and pavement striping and will be provided in
accordance with the Project CADD standards.

12.04 Structural / Geotechnical Plans

Services :

The work includes the preparation of structural plans for the three underground
stations including the station structures, the head houses and entrances,
ventilation ducts and shafts, and modifications to existing structures and facilities
including BART’s Powell St. Station and Union Square Garage. In addition, the
work also includes temporary support of excavation structures which are capable
of retaining and protecting adjacent structures and utilities. The design of the
temporary structures will be in accordance with the geotechnical analysis for loads
and ground water control, and with the requirements and agreements with
affected businesses and agencies. The support of excavation will also be
desighed to allow efficient construction of the permanent concrete structures.

A waterproofing membrane will be provided from the ground surface to provide a
fully tanked facility at the stations and shatfts.
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The structures will be designed in accordance with the project seismic design
criteria.

Consultant will design protective measures and develop instrumentation and
monitoring program to monitor existing structures performance and take corrective
actions if needed.

The work will include the preparation of fthe following plans:

o Support of excavation

o Excavation sequencing and initial and final support

o Foundations

o Station structures

o Headhouse structures

o Design of Instrumentation and monitoring program

o Building protection of structures due to potential impacts caused by
construction :

o Waterproofing ,

o Modifications to existing structures as required at UMS

o Support structures for the art work

o Support structures for the mechanical and electrical equipment in the
stations

o Temporary decking
Building settiement protection
Geotechnical drawings

Deliverables
12.04 | 12.04.C4 Structural / Geotechnical -- Const.

Cont. Pkg 4 (UMS Station)

12.04.C5 Structural / Geotechnical -- Gonst.
Cont. Pkg 5 (Chinatown Station)

12.04.C6 Structural / Geotechnical - Const. 65, 90 and 100%
Cont. Pkg 6 (Moscone Station)

12.04b | Building Settlement Protection Report / plans

12.04c | Geotechnical Plans

12.04d | Instrumentation and monitoring plans

Task Leaders

George Inverso (CP-4)
Christian Karner / Marco Scanu (CP-5)
Murat Yucekul (CP-6)
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Assumptions and Exceptions

° It is assumed that the PE drawings, reports and design documents will
be made available upon NTP.

° Mandarin Tower will be underpinned if required.

° Consultant will determine if underpinning of additional existing
structures is required, If design.of underpinning of such structures is
required, it will be provided as an Additional Service.

° Cross-section of CTS north and south of crosscut will be similar.

12.05 Architectural Plans
Services

Consultant will advance the desigh done to date and will continue to meet with
stakeholders and strive to achieve consensus on the station design. Consultant
will continue with the development of the PE design using system wide elements
of continuity such as: Station configuration, platform paving, ticket vending
machines, tactile warnings, system signing, systemwide station entry marker,

. platform edge lighting, station seating / benches, etc. Consultant will provide

- unique elements of differentiation for each station such as: station

shape/aesthetic, windscreens/headhouses, integrated art, finishes, attachments
to OCS, landscaping, fences and railing, and headhouses.

Design connection between the UMS and Powell Street Stations and revise
existing Powell Street station facilities as necessary o maintain patron safety and
a level of service of D or befter including, but not limited to, reconfiguring/adding
faregates and paths of travel. UMS station emergency exiting shall not require
the Powell Street Station to be open. Provide means to enable the Powell Street
Station to be locked down independently of the UMS Station. Perform pedestrian
circulation analysis/simulation to verify that during peak hours the level of service
is maintained.

Additional simulations (renderin'gs) and models may be requested under task 14.

The scope will consist of the preparation of architectural plans for the stations
including layouts, finishes, vertical circulation, etc.

Deliverables

1205 | 12.05.C4 Architectural -- Const. Cont. Pkg 4
(UMS Station) :

12.05.C5 Architectural -- Const. Cont. Pkg 5
(Chinatown Station)

12.05.C6 Architectural -- Const, Cont. Pkg 6
(Moscone Station)

65, 90 and 100%

Page
35

4537



SFMTA Third Street Light Rail Project Phase 2 — Central Subway
Contract Number C3-165-2, CCO 08-1017
Appendix A

Task Leader
Robin Chiang (CP-4)

Mona Tamari (CP-5)

Jeff Tusing (CP-6)
Assumptions and Exceptions —

° It is anticipated that the PE design drawings will be made available -
upon NTP in CADD format

° Consultant is expected to provide a sustainable design but not obtain
LEED certification.

° Does not include accessibility wayfinding beyond code requirements.

12.06 Urban Design

Services '

o Develop the urban design for each station within its local setting.

o Prepare the landscaping and finishes at the surface of the station
entrances and head houses.

Deliverables

12.06 | 12.06.C4 Urban Design -- UMS Station

65, 90 and 100%
12.06.C5 Urban Design — Chinatown Station an °

12.06.C6 Urban Design — Moscone Station

Task Leader
Charu Sharma

Assumptions and Exceptions —

° Coordination with City Departments, Adencies and private businesses
and owners will be led by SFMTA and will be performed as part of .
subtask 2.20 and 2.60.

12.07 Public Art (Optional Services)

Services

Prepare drawings showing the preparation and infrastructure required for the art
work, including structural and electrical support. It is anticipated that most of the
artwork will be integrated in the facilities desigh drawings.

Deliverables .

12.07 | 12.07.C4 Public Art -- UMS Station
12.07.C5 Public Art — Chinatown Sfation
12.07.C6 Public Art — Moscone Station

65, 90 and 100%
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Task Leader
Mona Tamari

Aésumptions and Exceptions —
° See assumptions in Task 2.50 “Coordination with Art for Transit” above.

12.08 Signage

Services
o Implementation of system-wide SFMTA sighage standards.
o Integration (includes coordination of the overall extent and information
contained on signs and the detailed placement and attachment to facilities

or foundations)
o Signage attachment details and utilities will be designed and provided.

o Coordinate with Urban Designer on sighage outside stations

Deliverables

12.08 | 12.08.C4 Signage Drawings-- UMS Station
12.08.C5 Signage Drawings — Chinatown : 85. 90 and 100%
Station '

12.08.C6 Signage Drawings — Moscone
Station

Task Leader
' Robin Chiang (CP-4)

Mona Tamari (CP-5)
Jeff Tusing (CP-6)

Assumptions and Exceptions —

° Electrical connections for signs and code signage will be provided
under other subtasks (electrical, mechanical, architecture, elevator,

etc.)
° Does not include accessibility wayfinding beyond code requirements.

12.09 Elevators and Escalators
Services »

o Consultant will design the vertical circulations elements (elevators and
escalators) in accordance with SFMTA standards.

o Consultant will use qualified special consultants to confirm applicability and
identify special criteria or considerations due to specific station conditions.

o Produce drawings and details as necessary, including elevator cab
finishes, to integrate with the station designs and fully define elevator and
escalator requirements to the Contractors.
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12.09 12.09.C4 Elevators and Escalators -- UMS
Station ' . :
12.09.C5 Elevators and Escalators — ) 65, 90 and 100%

Chinatown Station
12.09.C6 Elevators and Escalators — Moscone

Station

Task Leader

Robin Chiang (CP-4)
Mona Tamari (CP-5)
Jeff Tusing (CP-6)

Assumptions and Exceptichs —

o]

Consultant will make staff available to assist SFMTA in defining design
criteria.

Escalators and elevators shall assume sleep mode unless patrons are
detected. :

12.10 Acoustics, Noise and Vibration
Services

0
"o
o

Conduct noise surveys at surface facility locations as necessary.

Provide acoustical analysis and design for public areas within the stations.
Work with station architects and electrical designers to select finishes.and
assist in design of PA system to reduce reverberation and to enable
announcements to be clearly heard within station spaces.

Identify acoustic treatment of ventilation plenums and equipment.

Provide technical specifications, criteria, and analysis, as necessary, to
define construction noise restrictions to which the Contractor will be
required to adhere and any minimum noise abatement measures such as
temporary construction site noise walls.

Prepare noise and acoustical report and prepare contract documents of
provisions for noise and vibration protective measures mcludmg drawings
and specmcatlons

Dellverab[es

12.10 | 12.10.C4 Noise and Vibration -- Const. Cont.

Pkg 4 (UMS Station)
12.10.C5 Noise and Vibration -- Const Cont. 65, 90 and 100%
Pkg 5 (Chinatown Station)

12.10.C6 Noise and Vibration -- Const. Cont.
Pkg 6 (Moscone Station)
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Task Leader

Steve Wolf

Assumptions and Exceptions —

o

Coordination is under subtasks 2.20, 2.30, 2.40, & 2.60.

12.11 Mechanical (Optlonal Servnces for Plumbing and Fire Protection)
Setvices '

O

o]

e

o
o}

Coordination of the design among various elements including plumbing,
fire protection, HVYAC and emergency ventilation for the project. -
Design of sump pumps with mechanical control at the stations. (Optional
service).

Sanitary facilities in the stations and connections to the sewer system
including ejectors, pumps and mechanical contro! (Optional Services).
Consultant will design the station ventilation and HVAC systems for
normal and emergency ventilation. The emergency ventilation system
shall provide a tenable environment for emergency evacuations and
tunnel ventilation as required by resuit of the Subway Environmental
Simulation. HVAC shall maintain environmental conditions of DP2 and
DP3 equipment within normal operating parameters. AC shall be
provided in Agent Booths for comfort.

Fire suppression system design (Optional Services)

Consultant will design fire detection system for the stations in all occup;ed
rooms and the public areas.

Deliverables

12.11

1 12.11.C4.20 Mechanical - Fire Safety and

1 12.11.C6.20 Mechanical -- Fire Safety and

12.11.C4.10 Mechanical Plumbing-- Const.
Cont. Pkg 4 (UMS Station) (Optional Services)

Suppression (UMS) (Optional Services) |

12.11.C4.30 Mechanical -- Mechanical —
Ventilation and HVAC (UMS) (Basic Services)"
12.11.C5.10 Mechanical — Plumbing.(CTS)
{(Optional Services)

12.11.C5.20 Mechanical -- Fire Safety and 65, 80 and 100%
Suppression (CTS) (Optional Services)
12.11.C5.30 Mechanical — Ventilation - HVAC
(CTS) (Basic Services)

12.11.C6.10 Mechanical ~ Plumbing (MOS).
(Optional Services)

Suppression {MOS) (Optional Services)

12.11.C6.30 Mechanical — Ventilation - HVAC
(MOS) (Basis Services)
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Task Leader

Gerry Cruz (CP-4)
Jose Herrera (CP-5)
Ray Keane (CP-6)

Assumptions and Exceptions —

o]

Plumbing and Fire Protection system design is by Clty staff and will be
coordinated and incorporated by Consultant. It is anticipated that the
design will follow the CSP design criteria and the drawings will be
prepared in accordance with the CSP CADD standards.

UMS Station emergency ventilation, fire dampers, doors, etc. shall be
designed so that smoke from a fire in UMS Station will not enter the
Powell Street Station.

Fire testing and analysis of materials used in a typical SFMTA LRV-and
the establishment of the fire heat release and growth rates will be done
by others

SES and CFD analyses will be done by DP3 Consultant and the results
will be provided in a timely manner to meet Consuitant’s design
schedule. .

SCADA will be done by DP3 team. Consultant’s role is to support and
provide interfacing connections for the SCADA designer.

Coordination with DP3 will be per subtask 2.40

12.12 Electrical (See below for Basic and Optional Services)

Services
The electrical design for each station will include:

o

(o]
¢]

Station lighting for all three stations including location, type of luminaries
and lighting fixture schedules.

Design AC power and electrical distribution systems for all three stations.
Consultant will design fire detection system for the stations in all occupied
rooms and the public areas. Fire alarm indications shall be provided at
the Emergency Command Panel and Post. The fire detection system will
interface with SCADA system. Consultant will coordinate with DP3 Design
team on SCADA interfacing. Design of SCADA System is by others.
Emergency ventilation fans shall have local control panels and be
designed for both emergency and maintenance modes. Emergency
ventilation fan Programmable Logic Controllers shall be remotely
monitored / controlled from the Emergency Command Panel and through
the SCADA system. Annunciate emergency ventilation fan activity and
alarms in agent booths,

Fire detection, elevator, escalator, intrusion, Agent’'s emergency and
sump pump alarms shall be annunciated in agent booths and provided fo
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SCADA systems. Consultant will coordinate with DP3 Design team on
SCADA interfacing. Design of SCADA System is by others.
Communications systems, including two-way intercom for Patron / Agent
communication, CCTV, PA, ACS, and Courtesy, Fire, Emergency and

other station phones and LANs.

All systems that are monitored / controlled remotely shall have indications and
controls wired to interface terminals in the room designated by DP3.

Deliverables

12.12

12.12.C4.10 Power and Lighting — UMS

12.12.C4.20 ACS \ CCTV (Optional Services) \
IDS \ PA\ Telephone (Optional Services) --
Ums

12.12.C4.30 Fire Detection — UMS (Basic
Services) ‘

12.12.C4.40 Grounding and Bonding (UMS)
(Basic Services)

12.12.C5.10 Power and Lighting — CTS (Basic
Services)

12.12.C5.20 ACS \ CCTV (Optional Services) \
IDS \ PA\ Telephone (Optional Services) --
CTS

12.12.C5.30 Fire Detection — CTS (Basic
Services)

12.12.C5.40 Grounding and Bonding — CTS
(Basic Services)

12.12.C6.10 Power and Lighting — MOS (Basic
Services)

12.12.C6.20 ACS \ CCTV (Optional Services) \
IDS \ PA\ Telephone (Optional Services) --
MOS

12.12.C6.30 Fire Detection — MOS (Basic
Services)

12.12.C6.40 Grounding and Bonding MOS
(Basic Services)

65, 90 and 100%

Task Leader

Ed Wong (CP-4)
Dennis Dias (CP-5)
Ben Judilla (CP-6)
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Assumptions and Exceptions

o Excluded from this work is any system-wide electrical work such as
traction power, communication, signal, etc

o All communications systems connected to tunnel systems shall be
connected to interface terminals in panels located in collaboration with the
DP3 team.

o Emergency ventilation fan and fire alarm status indications for UMS
Station shall be brought to a location in Powell Street Station designated
by BART for monitoring.

o . SCADA design will be done by DP3 team. Consultant’s role will be to
support and provide interfacing connections for the SCADA designer.

Coordination with DP3 will be per subtask 2.40.
o ACS is Access Control System.
DS is Intrusion Detection System.

12.13 Systems

Services
This task is part of consultant of DP3 scope of work.

12.14 Operations Control Center (OCC) Facilities - 131 Lenox

Services
This task is part of DP3 Consultant scope of work.

12.15 Verification / Validation Report
- Services

Assumptions and Exceptions
° This work is included in other subtasks above.

12.16 Desién Reports
Services

Consultant will prepare as part of the transmittal a design letter report :
accompanying the 65% and the 90% submittals for each contract package. The
report describes the level of completion, decisions made, incorporation of
comments, and changes from previous submittal.

Deliverables

12.16 | 12.16.C4 Design Report UMS 65, and 90%
12.16.C5 Design Report CTS
12.16.C6 Design Report MOS
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Task Leader
Dan Yavorsky (CP-4)
Denis Henmi (CP-5)
Michael Willis (CP-6)

Assumptions and Exceptions - None

12.17 Historic Architectural Services
Services
Consultant will provide Historic Building Survey documentation of the existing
building on the Chinatown Station site in accordance with the project Mitigation
Monitoring and Reporting Program. Consultant shall identify significant -
architectural elements and specify that they be disassembled in a manner that
minimizes damage.
The architectural historian will assist in the development of a design of the above
ground portion of the Chinatown Station that is culturally appropriate to the .
setting and the Chinatown community. '
Consultant shall prepare plans to incorporate salvaged architectural features
from the demolished building in an education exhibit. (Optional Services)

Deliverables

12.17 | 12.17.C5 Historic Building Survey -- Const. 65%
Cont. Pkg 5 (Chinatown Station). 65%, 90% & 100%
Specification for preservation of significant
architectural elements

Plans for Educational Exhibit (Optional
Services)

Task Leader
Alice Carey

Assumptions and Exceptions
Historic surveys at other station locations are not anticipated.

12.18 Safety and Security

Services
This work is included in other tasks above.

12.19 Other Tasks (Optional Services)

Additional Services and deliverables requested by SFMTA needed to obtain
approval or complete construction documents and not included in other subtasks.

)
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Deliverables

- 13.0 Construction Packaging and Schedules
The current contract packaging strategy is the result of prior studies and

scheduling efforts conducted by SFMTA and documented in the Construction
Contracting Strategy Plan documented in the RFP.

13.10 Construction Contractmg Strategy Review and Comment
Services
During the Early Work phase, Consultant will review the Project schedule and
contracting strategy plan considering the proposed construction methods, staging
and sequencing plans, contract interfaces, market conditions, and risk
management issues and prepare a report documenting its observations and
recommendations. :

Deliverables

13.10| Construction Contfacting Strategy Plan Observations and 2 Months
Recommendations Report after NTP

Task Leader
Lisa Avestedt’

Assumptions and Exceptions —

° It is assumed that Contract packaging, Project Master Schedule, and
contract interfacing will be done by the others Consultant role is limited
to review and provide comments.

° This work will be combined in Subtasks 1.10

13.20 Construction Schedule Review
Services
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Assumptions and Exceptions-

0

 This work has been combined with subtask 10.10

14.0 Outreach Support

Managing stakeholder expectations requires clear explanations of planned
construction methods, equipment and sequence. Consultant will support
stakeholder outreach program that will be led by others. Consultant will be
available when requested on a work order basis to prepare models, figures,
simulations, renderings etc.

14.10 Graphics Support for Outreach

Services

Appendix A

To support stakeholder outreach, Consultant will use state-of-the-art software to
develop graphics and simulations to help inform stakeholders and elicit input and
obtain concurrence as final design progresses.

Deliverables _
14.10| 14.10.C4 Graphics Support — Const. Cont. At SEMTA
Pkg 4 (UMS) Discretion

14.10.C5 Graphics Suppoit — Const. Cont.

Pkg 5 (Chinatown)

14.10.C6 Graphics Support — Const. Cont.

Pkg 6 (Moscone station)

Task Leader
Mona Tamari

Assumptions and Exceptions

o Effort is limited to providing presentation materials for stakeholder
" outreach. -

order basis.

o Participation in meetings and responding to questions, etc. is included in
Subtasks 2.60 and 2.70. :

o Budget does not assume physical modeling or ammat[ons (Fly through or
walk through).

15.0 Bid Support Services

15.10 Bid Support

Services
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After public advertising for bidding, support services will be provided to SFMTA
during the pre-bid period and during bid evaluation and award. These services
may include preparation of addenda, responding to questions from bidders,
providing engineering support including modifications to drawings and
specifications, participating in pre-award conferences, and conforming contract
documents to reflect pre-award changes.

Deliverables

15.10 | 15.10.C4 Bid Support — Const. Cont. Pkg 4 [As needed]
(UMS)
15.10.C5 Bid Support — Const. Cont. Pkg 5
(Chinatown)
15.10.C6 Bid Support — Const. Cont. Pkg 6
(Moscone)

15.20 | Conformed Contract drawings and specs [As needed]
15.20.C4 Conformed Contract drawings and
specs ,

— Const. Cont. Pkg 4 (UMS)

15.20.C5 Conformed Contract drawings and
specs

— Const. Cont. Pkg 5 (CTS)

15.20.C6 Conformed Contract drawings and
specs

— Const. Cont. Pkg 6 (Moscone)

Task Leader
Dan Yavorsky (CP4)
Denis Henmi (CP5)
Jeff Tusing (CP8)

Assumptions and Exceptions —
° A level of effort was assumed for this service.

° Consultant will participate in the review of the bids on the Construction
Packages .

16.0 Design Services During Construction
Consultant will support SFMTA throughout construction on as needed basis. A
level of effort is assumed for these services. Services provided for each of the
three construction packages include:
o Prepare and submit for approval a Construction Support Strategic
Execution Plan that details Consultant’s roles and procedures in
supporting SFMTA and the PM/CM.
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Review shop drawings, contractor working drawings, catalog cuts,

etc.

O

Respond to RFls, technical submittals and contractor—proposed

changes.

O

O
O

Maintain logs and track progress of received RFls, submittals and
proposed changes

Post site visit reports to document design discipline leads
involvement in design verification or issue resolution.

Prepare conformed drawings and specifications

Prepare O&M manuals for systems included in respective

construction contracts.

o}

o
O

Revise and reissue contract drawings and specifications to reflect
contract changes

Provide quantity estimates for proposed changes in the work.

Return reviewed product data and catalog cut submittals within 6
working days of availability of the submittal to the Consuiltant.
Additional time will be provided if the submittal package is large.
Return reviewed Requests for Information (RFI) within 5 working days
of availability of the RFI to the Consultant. Addltionai time may be
required if the RFi warrants.

Return reviewed submitted shop drawings, calculations, and samples
within 10 working days of availability of the submittal to the
Consultant. Additional time will be provided if the submittal package is
large..

Return reviewed substitutions and contractor requested changes
within 15 working days of availability of the substitution or change to
the Consultant. Additional time will be provided if the substitutions
and contractor requested changes are complex.

16.10 Construction Support Strategic Execution Plan
Services ’

Prepare a strategic execution plan for each station to delineate the roles and
responsibilities, procedures, and management approach for the Consultant’'s
services during construction

Deliverables

16.10

Const. Support Strategic Exec. Plan for each
package

Task Leader

Dan Yavorsky (CP4)
Denis Henmi (CP5)
Jeff Tusing (CP8)
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Assumptions and Exceptions.—

Consultant will be provided with Contractor’s schedule of submittals for review.

16.20 Design Team Support
Services

Consultant will provide a single full time design team representative in the field
during construction of all three stations. The representative will act as a liaison
between the Consultant design staff, the CM, and SFMTA.

For Chinatown Station, Consultant will provide two full time field engineers
experienced in sequential excavation to provide services during the station
excavation. For UMS Station an experienced sequential excavation person will be
made available on as needed basis during the sequential excavation of the bulb in

the station invert.

Deliverables

16.20 | 16.20.C4 Design Team Representative —
Const.Cont.Pkg 4 (UMS)
16.20.C5 Design Team Representative —
Const.Cont.Pkg 5 (Chinatown)
16.20.C6 Design Team Representative —
Const.Cont.Pkg 6 (Moscone station)

Task Leader

(TBD)

Assumptions and Exceptions
o Itis assumed that three construction contracts will be issued (one for
each station)

o The SEM field engineering representatives’ time budgeted for Chinatown
Station excavation is assumed to be 30 months, two shifts per day, and 6

days a week.

- 16.30 Shop Drawings Review and Consultation during construction
Services
o Review shop drawings, Contractor working drawings, catalog cuts, etc.
o Respond to RFls, technical submittals and contractor-proposed changes.
o Maintain logs and track progress of received RFls, submittals and proposed
changes -
o Provide geotechnical support as needed during construction of the three
stations

Ry
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Deliverables

16.30 | 16.30.C4 Shop Drawings Reviews and RFl -
Const. Cont. Pkg 4 (UMS)
16.30.C5 Shop Drawings Reviews and RFI —
Const, Cont. Pkg 5 (Chinatown): )
16.30.C6 Shop Drawings Reviews and RFi —
Const. Cont. Pkg 6 (Moscone)

Task Leader
Dan Yavorsky (CP4)
Denis Henmi (CP5)
Jeff Tusing (CP6) .

Assumptiions and Exceptions —
° None -

16.40 Field Visits / Meetings

Services
Conduct site visits by Consultant staff and prepare site visit reports to document
observations and verification of or issue resolution.

Deliverables

16.40 | 16.40.C4 Field Visits / Meetings — Const. Cont
.Pkg 4 (UMS)

16.40.C5 Field Visits / Meetings — Const. Cont.
Pkg 5 (Chinatown) " '
16.40.C6 Field Visits / Meetings — Const. Cont,
Pkg 6 (Moscone station)

Task Leader
Dan Yavorsky (CP4)
Denis Henmi (CP5)
Jeff Tusing (CP6)

Assumptions and Exceptions —
.0 A level of effort budget was assumed for this task.
° All site visits will be coordinated with the Resident Engineer.

16.50 Change Proposals / Value Engineering
Services

Prepare revised drawings, specifications, and/or quantity estimates for SFMTA
and other requested changes. Support SFMTA in reviewing change proposals.
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Deliverables
16.50 | 16.50.C4 Change Proposals / Value

Engineering — Const. Cont. Pkg 4
(UMS)

16.50.C5 Change Proposals / Value Engineering
— Const. Cont. Pkg 5 (Chinatown) -

16.560.C6 Change Proposals / Value Engineering
— Const. Cont. Pkg 6 (Moscone
Station)

Task Leader
Dan Yavorsky (CP4)
Denis Henmi (CP5)
Jeff Tusing (CP6)

Assumptions and Exceptions -
o A level of effort budget was assumed for this task.

16.60 Conformed Gontract Documents

~Services :
Prepare conformed drawings and specifications based on contractor (or CM)
prepared redlined drawings. Identify contractor provided drawings to be retained
by SFMTA for O&M.

Deliverables

16.60 | 16.60.C4 Conformed Contract Documents —
Const. Cont. Pkg 4

16.60.C5 Conformed Contract Documents —
Const. Cont. Pkg 5

16.60.C6 Conformed Contract Documents —
Const. Cont. Pkg 6

Task Leader
Dan Yavorsky (CP4) -
Denis Henmi (CP5)
- Jeff Tusing (CP6)

Assumptions and Exceptions
o [tis assumed that SMTA will provide the rediined drawings and the

conformed drawings will be prepared based on these redlined drawings.
No field verification to their accuracy will be made.

Page
50

4552




SFMTA Third Street Light Rail Project Phase 2 — Central Subway
Contract Number CS-155-2, CCO 08-1017
Appendix A

16.70 Operations and Maintenance Manuals
Services .
Provide integrated O&M manuals to enable SFMTA to maintain the sustainability
of each station. Include advanced commissioning data and results of testing and

startup.

Deliverables

16.70 | 16.70.C4 O&M Manuals: UMS Station
16.70.C5 O&M Manuais: Chinatown Station
16.70.C6 0O&M Manuals: Moscone Station

Task Leader
Dan Yavorsky (CP4)
Denis Henmi (CP5)
Jeff Tusing (CP6)

Assumptions and Exceptions
o Contractor provided O&M manuals will form the core of the integrated
O&M manuals.

o O&M Manuals will cover all DP2 scope including architectural finishes
and fixtures and mechanical and electrical systems. O&M manuals for
systemwide communications, frain control, OCS, will be done by others.

16.80 Warranty Services (Optional Services)
Services

o In the event that systems, components, equipment, or finishes fail to meet
the specified performance criteria prior to the Final Warranty Inspection, the
Consultant may be requested to review the condition of work, and provide
recommendations to the City for Corrective Warranty work. :

o The Consultant shall assist the City personnel in conducting the Final
Warranty. Inspections at the end of the two year warranty period following
Final Completion of each construction contract.

o Alevel of effort budget was assumed for this task.
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APPENDIX B —~ DIRECTORY OF SUBCONSULTANTS
. CENTRAL SUBWAY PROJECT—- DESIGN PACKAGE 2 -
CONTRACT NO. CS-155-2 (BASE AND OPTIONAL SERVICES)

A.R. Sanchez-Corea & Associates, Inc.
301 Junipero Serra Blvd., Suite 270

San Francisco, CA 94127

Tel: 415-333-8080

Tony Sanchez-Corea, President’

Carey & Co.

460 Bush Street

San Francisco, CA 94108
Tel: 416 773 0773

Alice Carey, President

CB Engineers, Inc.

449 10th Street

San Francisco, CA 34103
Tel: 415-437-7330

Paul O'Neill, Principal

CHS Consuiting Group
130 Sutter Street, Suite 468
San Francisco, CA 94104
Tel: 415-392-9688

Chi-Hsin Shao, Principal

Cornerstone Transportation Consulting, Inc.

44 Montgomery Street, Suite 3360
San Francisco, CA 84104

Tel: 415-705-7800

Wayne Perry, Chairman & CEO

Creegan + D'Angelo Consulting Engineers
170 Columbus Avenue, Suite 240

San Francisco, California 94133

Tel: 415-834-2010 '

Reinhard Ludke, Sr. Vice President

Dr. G. Sauer Corporation

560 Herndon Parkway, Suite 310
Herndon, VA 20170

Tel: 703-707-0700

Dr. Gerhard Sauer

F.E. Jordan Associates

90 New Montgomery St., Suite 1320
San Francisco, CA 94105

Tel: 415-243-9080

Frederick Jordan, President

Fong Brothers Printing Inc
775 Sacramento Street

. San Francisco, CA 94108

Tel: 415-720-5281
William Fong

Forell/Elsesser Engineers, Inc.

160 Pine Street, 6th Floor

San Francisco, CA 94111

Tel: 415-837-0700

Irene Lauren, Sr. Assoc./Dir. of Business Dev,

F.W. Associates, Inc.

68 - 12th Street, Suite 300
San Francisco, CA 94103
Tel 415-861-0286

Ed Wong, Principal

HortScience, Inc.
836 Bonita Avenue
Pleasanton, CA 94566
Tel: 925-484-0211
Nelda Matheny

ILF Consuitant, Inc.

3911 Old Lee Highway, Suite 42E
Fairfax, VA 22030

Tel: 703-383-1280

Heiner Sander

Martin M. Ron Associates
859 Harrison Street, Suite 200
San Francisco, CA 94107

Tel: 415-543-4500

Ben Ron, President

National Constructors’ Group, Inc.
635 Chaparral Circle ‘ '
Napa, CA 94558

Tel: 707-257-8994

J. Paul Silvesti

Robin Chiang & Company
381 Tehama Street

San Francisco, CA 94103
Tel: 415-995-9870

Robin Chiang, Principal
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SC Solutions, Inc.

1261 Oakmead Pkwy

Sunnyvale, CA 94085

Tel: 408-617-4520

Alexander Krimotat, Vice President

Silverman and Light, Inc.
1201 Park Avenue, Suite 100
Emeryville, CA 94608

Tel: 510-655-1200

Carol Light, Vice President

S.J. Engineers

233 Sansome Street, Suite 705
San Francisco, CA 94104

Tel: 510-832-1505

Neil Joson, Principal

SOHA Engineers

48 Colin P. Kelly Jr. Strest
San Francisco, CA 94107
Tel: 415-889-9900
Stephen Lau, President

- Sonoma State University
Anthropological Studies Center
1801 E. Cotati Avenue, Building 29
Rohnert Park, CA 94928

Tel: 707-664-2381

Adrian Praetzellis, Director

Stevens & Associates

855 Sansome Street, Suite 200
San Francisco CA 94104

Tel: 415-397-6500

Myles Stevens, Principal

- Telamon Engineering Consultants, Inc.

855 Folsom Street, Unit 142
San Francisco, CA 94107
Tel: 415-837-1338

Mennor Chan, P.E., Principal

Timmons Design Engineers, Inc.
901 Market Street, Suite 480

San Francisco, CA 94103

Tel: 415-957-8788 -
.Sean Timmons

Trans Pacific Geotechnical Consultants, inc.
639 Clay Street, 2nd Floor

San Francisco. CA 94111

Tel: 415-788-8627

Eddy Lau, P.E.

Treadwell & Rollo

555 Montgomery Street, Suite 1300
San Francisco, CA 94111

Tel: 415-955-9040

Ramin Golesorkhi

YEI Engineers, Inc.

7700 Edgewater Dr Ste 128
Oakland, CA 94621

Tel: 510-383-1050

Dennis Yung

Independent Consultants
Ed Cording

Vojtech Gall

John McDonald

Dennis McCarry

Don Hilton
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APPENDIX C - COST BREAKDOWN / SCHEDULE OF CHARGES
CENTRAL SUBWAY PROJECT DESIGN PACKAGE 2 (BASE SERVICES)
Contract No. CS~155-2

Task Amount
Task Total Direct | Total Indire(ét Non-Travel Travel To;:i'rgctth * (Total
4 Task Description Total Hours Labor Labof (OH) Fees Expenses | Expenses Costs 5 Burdened :
) {ODCs) abor + Tota
) Expenses)
1}Project Management and Contro! 27,180] $1,572,098 $2,120,475 $392,290 $4,0001 $150,000] $154,000 $4,238,863
2}Design and Project Integration. 4,160 $276,196 $372,745 $71,384 $3,000 $0 $3,000 $723,325
3}Geotechnical Investigations 10,140 $572,336 $838,141 $155,163 1 $225,000 $47,000 1 $272,000} $1,837,630
4]Surveying and Right-Of-Way 1,280 $52,667 $86,447 $15,302 $11,000 $5,000 $16,000 $170,416
5 Traffic Engineering 2401 - $12,360 $20,600 $3.626 ] - $0 $0 $0 $36,586
8] Utility Design Coordination : 1,716 $75,388 $125,815 $22,132 $1,500 $0 $1,500 $224,835
7|Drainage 240 $11,638 $22,705 $3,778 $0 . $0 $0 $38,120
8|Permits 1,200 $113,712 $79,875 $21,295 $0 $0 $0 $214,882
9lContract Specifications 2,560 $168,552 $212,366 $41,901 $3,000 $6,000 $9,000 $431,818
10]Cost Estimate and Scheduling 3,160 $202,185 $245,430 $49,238 $0 $14,000 $14,000 $510,853
11]|Quaiity Control 2,140 $119,823 $165,056 $31,337 $1,500 $0 $1,500 $317,716
12}Drawings and Documents 139,680} $6,833,695 $8,938,216 | $1,734,910 $70,300 | $254,000 } $324,300| $17,831,121
13]Construction Packaging and Scheduies 1,320 $71,226 $83,738 $17,046 $0 $4,500 $4,500 $176,510
14}Outreach Support 1,000 $46,676 $68,015 $12,616 $0 30 $0 $127,307
15]Bid Support Services 1,800 $109,187 $151,374 $28,662 $0 $0 $0 $289,223
16]Design Services During Construction 53,731] $2,719,886 $4,360,611 $708,050 $22,500 $79,000 | $101,500 $7,890,046

O:\Proposals\CentralSubwayFD\Subs Cost ProposalVor Internal Use\CSFD DP2 Cost proposal (nam111309-Base-7).xis
CSDG JV Appendix C
DP2 11/43/2009 10:52 AM
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APPENDIX C - COST BREAKDOWN / SCHEDULE OF CHARGES
CENTRAL SUBWAY PROJECT - DESIGN PACKAGE 2 (OPTIONAL SERVICES)
- Contract No, CS8-155-2 )

Task Amount
. " Total Other Total

Task # Task Description Total Hours Total Direct Tlc_:tzl Indirect Fees Non-Travel Travel Direct Costs BLErdened
Labor abor (OH) Expenses Expenses (0DCs) Labor + Total

Expenses)
& ' 4:890:707
1]Project Management and Control $0
2{Design and Project Integration $164,383
3{Geotechnical Investigations 0| $0° $0 $0 $0 $0
41Surveying and Right-Of-Way . 0| $0 $0 $0 $0 $0
5] Traffic Engineering 2,880] $146,083 $242,379 $0 $6,000 $437,193
6} Utility Design Coordination 0 $0 $0 $0 $0 $0
7|Drainage . 840 $48,564 $93,381 $0 $1,500 $159,059
8|Permits 0) $0 $0 $0 $0 $0
9lContract Specifications 0 $0 30 $0 $0 $0
10} Cost Estimate and Scheduling 0 $0 $0 $0 $0 $0
11]Quality Control 0 $0 $0 $0 $0 $0
12]Drawings and Documents | 25,784] $1,202,649 | $1,807,107 $331,073 $26,000 $0 $26,000 | $3,366,830
13|Construction Packaging and Schedules 0 $0 $0 $0 $0 $0 $0 $0
14}Qutreach Support 0 $0 $0 $0 $0 $0 $0 $0
15)Bid Support Services 0 $0 $0 $0 $0 $0 $0 $0
16| Design Services During Construction 5,098] $269,088 $422,042 $69,113 $3,000 $0 $3,000 $763,243

O:\Proposals\CentralSubwayFD\Subs Cost Proposalifor Internal UseYCSFD DP2 Cost proposal revi02209(nam110909-option-6).xls
CSDG JV APPENDIXC
DP2 - Optional Services 114132009 10:53 AM
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APPENDIX D
OTHER DIRECT COSTS

Central Subway Project - Design Package #2
Contract No. CS-155-2
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APPENDIX D - OTHER DIRECT COSTS
CENTRAL SUBWAY PROJECT - DESIGN PACKAGE 2 (BASE SERVICES)

Contract No. CS-155-2

Task # Task Description Non-Travel Expenses Travel Expenses Total Other Direct Costs (ODCs)

e 39 $5075300
1|Project Management and Control $4,000 $150,000 $154,000
2]Design and Project Integration $3,000 $0 $3,000
3|Geotechnical Investigations $225,000 $47,000 $272,000
4]Surveying and Right-Of-Way $11,000 $5,000 $16,000
5| Traffic Engineering $0 $0 $0

6] Utility Design Coordination $1.500 $0 $1,500

" 7|Drainage $0 $0. $0
8|Permits $0 $0 $0
9| Contract Specifications $3,000 $6,000 $9,000
10]Cost Estimate and Scheduling $0 $14,000 $14,000
11]Quality Control ] $1,500 $0 $1,500
12]Drawings and Documents $70,300 $254,000 $324,300
13]Construction Packaging and Schedules $0 $4,500 $4,500
14}Qutreach Support $0 $0 $0
15|Bid Support Services $0 $0 $0
16}Design Services During Construction $22,500 $79,000 $101,500

CSDG JV
bp2

O:\ProposalsiCentralSubwayFD\Subs Cost Proposalifor Internal Use\CSFD DP2 Cost proposal (nam111309-Base-7) xls
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APPENDIX D - OTHER DIRECT COSTS

CENTRAL SUBWAY PROJECT - DESIGN PACKAGE 2 (OPTIONAL SERVICES)

Contract No. CS-155-2

Task # Task Description

Project Management and Control
Design and Project Integration
Geotechnical Investigations
Surveying and Right-Of-Way

Traffic Engineering

Utility Design Coordination

Drainage

Permits .

Contract Specifications

Cost Estimate and Scheduling
Quality Controt

12|Drawings and Documents
13}Construction Packaging and Schedules
14{Outreach Support

15{Bid Support Services

16]Design Services During Construction

© 0~ U B WN -

-3 -
.Y

Non-Trave! Expenses

Travel Expenses

Total Other Direct Costs (ODCs)

CSDG JV
DP2 - Oplional Services

O:\Proposals\CentralSubwayFD\Subs Cost Proposalifor internal Use\CSFD DP2 Cost proposal rev102203(nam110809-option-6}.xls
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'APPENDIX E
ORGANIZATION CHART

Central Subway Project - Design Package #2
Contract No. CS-155-2

4564




- q,) » cenlrt subway designgroup 1 -

Appendix E Organization Chart

I Municipal Transportation Agency:

RS ————

Hechitectural
Dennls Henml

Ga
Ltark Grodud r8

Gadlechnical
Hiteh Fong/Ken Johnson Fa.

. SCSRDISATION/IMIERFACING,

 Denis Henmi JettTussing i

e Tusting waa |

Ray Leung e/

Tim Smimoff F2
Structural
Reupen Donikian e2
LtecharicalNentiation

Chris Hawins £5

Eectrica
Fadi\Walieddine p2

| George taverso
O

CGeyCzsy
Srp

Deanls Dias 127

4565

! » e .
eelu: 2 ueKie i Project Manzgér Design Packege 1 Design Packege 3
Kathryn Lim £ Michael Willls snca Hast Muatal ;
. Denis Henml 0 astl Muntan p2
R
’f"‘f:"ﬁ;’? 4 5B Parsces Beicantst RE ot Chiam 8 Corpay
oWt Fowler re i . AAS. AR.Siceher-Cores & Asieriaten, 1. 565 s
Vojtech Galt ic . o Cooidinalion/lnlerfacing £8 OB Esnears, . )
Project Convrek & Administration Fadi »2 € Casgtta SR Swa AASIEICS
Constructiblity. Greg JonssiFa Agency/Thisd Pary 080 Crexpn 4 Dpnfsioe S8L . Shamen SUgHL ke
Jobn MeDonzld i Tony Sanchez-CoreaAas CHS: CHS Canesing Grom SOHA " SOHA Ergineeiy)
Dennls McCariy 12 Cost Contiol oy 00 CunenkesTeepaitoaliatg by 8§ Swooa Swelkiendy
Paut Silvestry 72 Greg Jones 73 S D1 Susme Copocatin STR  Stttus Corsitlrg Ergineers
. , B FB Fueg Bothss Pristog, Ins, TOE 22
Cost Estimating “Schedu's Controf FE FnDissss Egran e TEC  Tilamen Conmftng Eng
Dor Hilten 1o Ming N £0 8 ¥el 66 Teans Pactic Gestechnical Gontitents, s,
ton Document Coatol Aileen Read r2 bl TR Tretecl &R
s YA VBEgnTy, v
Shelli Porter co 14 B hpednt Comtant
v
Project Adminisieation . MR AT LR Besies
Wary Doan p8 HE . Haael Cansingters’ Grap
LA NchaH WIsACRects
CPS-CTS: {P6-Noscor

Sonvestng Bschiaeology
Jdohn Mearlln ar Adiian Praotzeliis 55
Tealie Historical
Edward Jiv o Nice Carey oo
Seismi Arborist
- Alex Krimotat sc8 James Glark #sc
GeotechnicaliBeology/ Specificalions:
Hydrology/azitat - Viclor Eckland #5.
Ramia Golesorkhl 7 \ .
HNolse & Viwation
John Gagver 76 Steve Woll 25
Risk Management - Ats
Joa 0CGarroll 72 Nona Tamad k7
Code CompSiznce . .
s Instrumentation/}onitoring
Tony Sencher-Corea Ass Charlle Daugherty /2
Constructivly.
Tom Martin r8
Construction Cost Estinating Retiew
Kelth Cero 75
Construction Schedwe Review
Usafvestedt 78
landscape
Charu Sharmz sek
Utitlies
Fred Reynolds 750
Design Package 2 Central Subviay Project  (S5-155-2



APPENDIX F
SBE FORMS 4 AND 5

Central Subway Project - Design Package #2.
Contract No. CS-155-2
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PROPOSER Central Subway Design Group

SFMTA SBE FORM No. 4

SUBMIT WITH PROPOSAL

SBE SUBCONSULTANT PARTICIPATION DECLARATION

_ (To be submitted by the prospective prime consultant or subconsultant, as appropriate, to the
Contract Compliance Office with its proposal, unless an extension of time is requested and granted.)

Ray Hornbuckle, Senior Vice President, PB Americas, Inc.,

{Name and Title)

declares as follows:

That contingent upon award of Architectural and Engineering Services for the Final

Design and Construciion of the Ceniral Subway Project (Third Street Light Rail Transit Project Phase 2)

CS-155 (CCO 08-1017) Design Package 2 — Stations Design

(Name of Project)

Central Subway Design Group will award subcontracts or pursue

(Name of Prime Consultant)

orders to the following Small Business firms:(If the firm is a joint venture, you must attach a copy of the

joint venture agreement.)

Name and Address of Type of Gender | Ethnicity | Type of Work { % and/or $
SBE SBE Certi- | Lic# | M F (Describe) Amount
: fication © of
Contract
Kwan Henmi Architecture ) i
Planning Inc. - JV Partner .
456 Montgomery St, #300 DBE 13320 | 195373 X AP Architecture | $3,812,957
San Francisco, CA 94104
A.R. Sanchez-Corea &
Associates, Inc. -
o HRC Building Code
301 Junipero Serra Blvd. — X H i $70,070
Suite 270 111111964 & Permitting
San Francisco, CA 94127
Carey & Co., Inc. ,
Old Engine No. 2 HRC Historical /
460 Bush Street 051011071 | — X W Building 966,978
San Francisco, CA 94108
CHS Consulting _ ]
130 Sutter St Sute 468 | oo itngs10 | onmg | X APl | g TR 6937 569
San Francisco, CA 94104 ng g
Cornerstone Transportation CADD &
Consulting Inc. HRC Project
44 Montgomery St #3360 | 071113549 | — | X B Schedule/ | 674167
San Francisco, CA 84104 Admin
Creegan + D’Angelo
Engineers .
170 Columbus Ave., #240 SBE 34439 | 34439 | X W Civilf Structural $99,699
San Francisco, CA 94133
Contract No. CS-155 — RFP Appendix 2

SBE—-%%%afe1 of 3)




SUBMIT WITH PROPOSAL

SBE - 249_§96'1§e 2 0f 3)

Name and Address of Type of . Gender | Ethnicity | Type of Work | % and/or $
SBE SBE Certi- | Lic# M F (Describe) Amount
fication of
Contract
F.E. Jordan Associates, Inc. . : :
490 Post St., Suite 1607 081‘31R5C1 o6 | C17468 | X B %‘{:{KE{E?;';Z‘;’ $162,170
San Francisco, CA 94102 Y
F.W. Associates, Inc, HRC
68 — 12th St., Suite 300 051110220 139881 | X APl Electrical $664,740
San Francisco, CA 94103
-| Fong Brothers Printing, Inc. :
775 Sacramento Street — X AP Reprographics | $107,800
San Francisco, CA 84108
Forell/Elsesser Engineers, _
Inc. , CA
160 Pine St., Suite 600 SBE 23929 063591 X W Structural $1,367,058
San Francisco, CA 94111
HortScience, Inc. '
836 Bonita Avenue SBE 6166 6166 X W Archaeology $66,648
Pleasanton CA 94566
Martin M. Ron Associates : Land
859 Harrison St., Suite. 200 | SBE 20075 | 128314 | X W Survevin $103,653
San Francisco, CA 94107 ying
Robin Chiang & Company HRC : .
381 Tehama Street 121110859 Cc10152 | X A/P| Architecture $973,096
San Francisco, CA 94103
SC Solutions, Inc. .
1261 Oakmead Pkwy. SBE13495 | — | X W Stuturall | g956,504
Sunnyvale, CA 94085 »
Sitverman & Light, Inc. - : '
1201 Park Ave., Suite 100 SBE 43834 | 161803 | X w Electrical $668,194
Emeryville, CA 94608
S.J. Engineers HRC Mechanical/
233 Sansome St., Suite 705 091013298 — X AP Plumbing/ $348,366
San Francisco, CA 94104 Fire Protection
SOHA Engineers HRC
48 Colin P. Kelly Street, 021014896 025833 | X A/PI Structural $1,316,928
San Francisco, CA 94107
Stevens & Associates '
856 Sansom St., Suite 200 - 15380598 183008 | X B pandseane | $191,339
San Francisco, CA 94104
Telamon Englineering .
Consultants, Inc. HRC C04384 .. -
855 Folsom Street, Unit 142 | 021013281 | 2 X | APL | Civil/ Utilifles | $549,267
San Francisco, CA 94107
Timmons Design Engineers -
901 Market St, Suite 480 | (o i | 376445 | X W Mechanicall | $315,900
San Francisco, CA 94103 ecuica
Trans Pacific Geotechnical
Consultants, Inc. SBE \ :
639 Clay St., 2nd Floor 10812440 | — | X APl | Geotechnical | $24,087
San Francisco, CA 94111
Contract No. CS-155 — RFP Appendix 2




SUBMIT WITH PROPOSAL

Name and Address of Type of Gender | Ethnicity | Type of Work | % and/or $
SBE SBE Certi- | Lic# {M F (Describe) Amount
fication of
' Contract
YE! Engineers, Inc. 130521
307 5th Street, Suite B DBE 1807 5 X A/Pl Electrical $772,407
San Francisco, CA 94107
Total dollar value of SBE work: $12.849.507 = 36.6 % of SBE Participation

Total dellar value of Proposal Price  $35,059,252

100%

| declare under penalty of perjury under the [aws of the State of California, that the above information is

frie and correct.

Owner or @ﬁorized Representative (Signature)

Dated: July 21, 2009

Contract No. C5-155 — RFP

SBE - %%(8@6 30f3)
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SUBMIT WITH PROPOSAL

PROPOSER: Central Subway Design Group
| SFMTA SBE FORM No. 5

" SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsultant or supplier (including lower ftier subconsuitant) must submit the
completed declarations to the Prime Consulfant. The Prime Consultant shall submit completed
declarations with its proposal to the Contract Complianice Office, uniess an extension of fime is
requested.) .
Ray Hormbuckle, Senior Vice President of PB Americas, Inc.

(Owner or Authorized Representative and Title)

Central Subway Design Group

declares that will award

(Name of Prime Consuitant)

$ 70,070 (%) percent and/or ($) amouni] , of subcontract or

(%) percent and/or ($) amount] of a purchase order of the {otal value of the

prime condract to A.R. Sanchez-Corea & Associates, Inc (Name of your firm).

License No. . Type of SBE Certification: MBE- LBE # HRC 111111964

Nature of work to be performed by SBE: Building code consulting and permit expediting

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

Sole Proprietorship Parinership Joint Venture____Corporation _____X
Limited Liability Partnership . Limited Liability Corpora'ti(;n

LIST OWNERS 4

Name Antonio Sanchez-Corea Ethnicity*_ H Gender __ M % of Ownership 51 %‘

Name Lucille Sanchez-Corea Ethnicity* W ___ Gender __F __ % of Ownership 24%

Name Tony Sanchez-Corea 1l Ethniciiy* w Gender _ M % of Ownership 25%

Name Ethnicity™* Gender % of Ownership

Percentage of SBE Stockholders: __100%

_ *Ethnic Codes: AIAN = American Indian or Alaskan Native, AJPI = Asian or Pacific Islander, B =
Black, F = Filipino, H = Hispanic, and W = White.

Contract No, CS-155 — RFP sBE-30 . Appendix 2
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SUBMIT WITH PROPOSAL

. LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS |

Name of Policy General Liability __Party Insured _Golden Eagle Insurance
Name of Policy Professional Liability Parly Insured _Galen Hayes Insurance Agency
Name of Policy Workers Comp Party Insured _Employers Compensation

Insurance Co.

For Prime Consultants and Subconsultants Only: N/A
List the firm's annual gross receipis for the last three fiscal years:

20 $ ., 20 $ , 20 $

For Suppliers or Manufacturers Only: N/A
List the number of employees for the last three fiscal years:

20 ’ Number , 20 Number . 20 Number

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS: N/A

a. We will not subcontract any portion of work to another subconsuitant.

b. We will subcontract [% and/or $ amount] of our work to
. (Name of Subconsuitant)

Indicate owners' ethnicity and gender Hispanic Male

| declare under penalty of perjury under the laws of the State of California that the above information is

true
and correct; and that Qur ﬂ J a certified SBE as defined under the Municipal Transportation Agency's

RUVAYA

Ownet/Authorized Representative {Signature)

A.R. Sanchez-Corea, CEO
Name & Title (Please Print)

301 Junipero Serra Blvd. Suxte 270 San Francisco, CA 94127
Address )

415-333-8080
Telephone No,
END OF SFMTA SBE FORM NO. 5
Confract No. CS-155 — RFP SBE-31 : Appendix 2
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SUBMIT WITH PROPOSAL

PROPOSER: Central Subway Design Group

SFMTA SBE FORM No. 5§

- SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsuitant or supplier (including lower tier subconsultant) must submit the
completed declarations to the Prime Consuitant. The Prime Consultant shall submit completed
declarations with its proposal to the Contract Compiiance Office, unfess an extension of time is
requesfed.)

Ray Hornbuckle, Senior Vice President of PB Americas, Inc.

{Owner or Authorized Representative and Title)

declaresthat ___Central Subway Design Group will award
(Name of Prime Consultant)

$ 66,978 [(%) percent and/or ($} amount] , of subcontract or

{(%) peicent and/or {$) amounti] of a purchase order of the total value of the

_brime contract to Carsy & Co, (Name-of your firm).

E, WBE
License No. . Type of SBE Certification: __o/ 5P |

Nature of work to be performed by SBE: ___Historic Preservation

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

Sole Propriet'orsh#p Partr;ership A Joint'Venture_.__Corporaﬁon
Limited Liability Partnership Limited Liability Corporation ___x
LlS'f; OWNERS

Name _Alice Carey Ethnicity* W Gender _F % of Ownership _80.01__

Name _Nancy Goldenberg Ethnicity* W Gender _E % of Ownership _10.00__

Name Hisashi Sugaya Ethnicity* APl Gender _M % of Ownership _9.99__

Name Ethnicity* Gender _ % of Ownership

Percentage of SBE Stockholders:

*Ethnlc Codes: AVAN = American Indian or Alaskan Native, A/PIl = Asian or Pacliflc Islander, B =
Black, F = Filipino, H = Hispanic, and W = White,

Contract No, C8-155 ~RFP SBE-30 Appendix 2




' SUBMIT WITH PROPOSAL
LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS

Name of Policy General & Auto Liability Party Insured Carey & Co.
Name of Policy Professional Liability Party Insured Carey & Co.

Name of Policy Workers Compensation Party Insured Carey & Co.

For Prime Consultants and Subconsultants Only:
List the firm's annual gross receipts for the last three fiscal years:

2008 $2,927,000 , 2007 $4.056,000 . 2006_ $ 2,373,000

For Suppliers or Manufacturers Only:
List the number of employees for the last three fiscal years:

20 Number

e

20 Number ., 20 Number
ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a.x__ We will not subcontract any portion of work to another subconsuﬁént.

b, We will subcontract __{% and/or $ amount] of our work to
{Name of Subconsultant)

Indicate owners’ ethnicity and gender White, female

1 declare under penalty of perjury under the laws of the State of California that the above information is

that our firm is a certifled SBE as defined under the Municipal Transportation Agency's

S

Ov:?nerlAmﬁorizeH‘Représentaﬁve (Signature)

Alice Carey, President
Name & Title {(Please Print)

460 Bush Street, San Francisco, CA 94121
Address

415-773-0773
Telephone No,

END OF SFMTA SBE FORM NO. 5

Coniract No. CS-166 - RFP , SBE -31 Appandix 2




SUBMIT WITH PROPOSAL

PROPOSER: Central Subway Design Group

SEMTA SBE FORM No. 5

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsultant or supplier (including lower tier subconsultant) must submit the
completed declarations to the Prime Consultant. The Prime Consultant shall submit completed
declarations with its proposal to the Contract Compliance Office, unless an extension of time is
requested.)

Ray Hornbuckle, Senior Vice President of PB Americas, Inc.

(Owner or Authorized Representative and Title)

Central Subway Design Group will award
{Name of Prime Consultant)

declares that

$ 237,569  [(%) percent and/or ($) amount] , of subcontract or

[(%) percent and/or ($)_amount] of a purchase order of the totai value of the

brime centract fo _ CHS Consulting Group
{Name of your firm).

License No. __TR 2150 . Type of SBE Certification: SF HRC, California Unified
Certification Program ‘

Nature of work to be performed by SBE: Traffic and Civil Engineering

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

Sole Proprietorship Partnership Joint Venture____ Corporation X .
Limited Liability Partnership Limited Liability Corporation

LIST OWNERS

Name Chi-Hsin Shao Ethnicity™ A/P1 Gender M % of Ownership 100
Name __ Ethnicity* Gender % of Ownership
Name Ethnicity”® Gender % of Ownership
Name _ Ethnicity*® Gender__ % of Ownership

Percentage of SBE Stockholders:

*Ethnic Codes: AI/AN = American Indian or Alaskan Native, A/Pl = Asian or Pacific Islander, B =
Black, F = Filipino, H = Hispanic, and W = White.

Contract No, CS-156 ~ RFP SBE -30 Appendix 2
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SUBMIT WITH PROPOSAL

LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS

Name of Policy _Worker's Compensation Party Insured _Travelers Indemnity Company of CT

Name of Policy Commercial General Liability Party Insured Travelers Property Casualty Co of AM

Name of Policy Commercial Automobile Liability_ Party Insured Travelers Property Casualty Co of AM

Name of Policy Professional Liability Party Insured Continental-Casualty Company

For Prime Consultants and Subconsultants Only:
List the firm's annual gross receipis for the last three fiscal years:

2006_-$_1,181,819_ 2007 - $1,352,242 2008_- $1,606,615

For Suppliers or Manufacturers Only:
List the number of employees for the iast three fiscal years:

20 Number , 20 Number , 20 Number

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a. WYWe will not subcontract any portion of work to another subconsultant.

b.___ We will subcontract [% andfor $ amount] of our work fo .
{Name of Subconsultant)

Indicate owners' ethnicity and gender Asian Male

I declare under penalty of perjury under the laws of the State of California that the above information is

true
and correct; and that our firm is a certified SBE as defined under the Municipal Transportation Agency's

(S\Bz P{ogramg

Gwner/Authorized Representative (Signature)

Chi-Hsin Shao, Principal
Name & Title (Please Print)

130 Sutter Street, Suite 468, San Francisco, CA 94104
Address

(415) 392-9688
Telephone No.

END OF SFMTA SBE FORMNO. §

Contract No. CS-155 - RFP SBE -31 Appendix 2
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SUBMIT WITH PROPOSAL

PROPOSER: Central Subway Design Group
SFMTA SBE FORM No. 5

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subcensuitant or supplier (including lower tier subconsuitant} must submit the
completed declarations to the Prime Consuftant. The Prime Consultant shall submit completed
declarations with its proposal to the Contract Compifance Office, unless an extension of time Is
requested.)

Ray Hornbuckle, Senior Vice President of PB Americas, Inc.

{Owner or Authorized Representative and Title)

declares that _Central Subway Design Group ] will award
(Name of Prime Consuitant)

$ 674,167 [(%) percent and/or ($) amount] , of subcontract or

[(%) percent and/or ($) amount] of a purchase order of the total value of the

prime contract to ___Cornerstone Transportation Consulting inc. {Name of your firm).
License No.HRC071113549 Type of SBE Certification: HRC Minority Owned LBE

Nature of work to be performed by SBE: Administrative, CADD, and other Technical Services

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

Sole Proprietorship Partnership Joint Venture___ Corporation X
Limited Liability Partnership Limited Liability Corporéticn

LIST OWNERS |

‘Name Wayne H. Perry Ethnicity*__ B Gender _ M % of Ownership ___90%
Name _Charles E. Jones Ethnicity*__ B Gender __ M % of Ownership 10%
Name Ethnicity* Gender___ % of Ownership

Name Ethnicity* _ | Gender ______ % of Ownership

Percentage of SBE Stockholders: 100%

*Ethnic Codes: Al/AN = American Indian or Alaskan Native, A/P| = Asian or Pacific Islander, B =
Black, F = Filipino, H = Hispanic, and W = White. '

Contract No, CS-155 ~ RFP SBE-30 Appendix 2
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SUBMIT WITH PROPOSAL

L|S'f'_INSURANCE POLICIES AND BONDING ARRANGEMENTS

Name of Policy Lexington Insurance Co. Party Insured Cornerstone Concilium Inc &
Cornerstone Transportation Consulting Inc.-

Name of Policy Inland marine Coverage Party Insured Cornerstone Congcilium Inc &
Cornerstone Transportation Consulting Inc.

Namae of Policy Admiral Insurance Co. . Party Insured Cornerstone Congilium Inc &
Cornerstone Transportation Consulting Inc.

For Prime Consultants and Subconsultants Only:
List the firm's annual gross receipts for the last three fiscal years:

20___ $685,5732.82, 2006 $796,834.97, 2007 $869,308.91, 2008

For Suppliers or Manufacturers Only:
List the number of employees for the last three fiscal years:

20 Number , 20 Number , 20 Number

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS;
a.X___ We will not subcontract any portion of work to another subconsultant.

b. We will subcontract [% and/or $ amount] of our work to
(Name of Subconsultant)

Indicate owners' ethnicity and gender

| declare under penalty of perjury under the laws of the State of California that the above information is

frue
and correct; and that our firm is a certified SBE as defined under the Municipal Transportation Agency's

Do,
ized Repreientative {Signature)

Wayne H. Perry
Name & Title (Piease Print)

44 Montgomery Street, Suite 3360, San Francisco, CA 94104
Address

415-705-7800
Telephone No.

END OF SFMTA SBE FORM NO. 5

Contract No. CS-155 — RFP SBE-31 Appendix 2
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SUBMIT WITH PROPOSAL

PROPOSER: Central Subway Design Group
SFMTA SBE FORM No. 5

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every fisted SBE subconsultant or supplier (including lower tier subconsultant) must submit the
completed declarations to the Prime Consultant. The Prime Consultant shall submit completed
declarations with its proposal to the Contract Compliance Office, unfess an extension of fime is
requested.)

Ray Hornbuckle,'Senior Vice President of PB Americas, Inc.

(Owner or Authorized Representative and Title)

i G .
declares that Centra.l...s.l.l.}?fq fy l.)‘e.sf 1_gn roup will award

(Name of Prime Con;uitant) .

$ 99,699 [(%) percent and/or ($) amount] , of subcontract or

[(%) percent and/or ($) amount] of a purchase order of the total value of the

prime contract to _ Creegan + D'Angelo Engineers {Name of your firm).

License No. -_. Type of SBE Certification: Small Business, #34439, exp, 5/10

Nature of work to be performed by SBE: ___ Civil engineering services

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE |

Sole Proprietorship Partnership Joint Venture__Corporation X
Limited Liability Partnership Limited Liability Corporation

LIST OWNERS

Name Robert Jones Ethnicity*___ B Gender M % of Ownership __47
Name Reinhard Ludke Ethnicity®___.W Gender __ M % of Ownership.__13
Name Ken Swenson Ethnicity* W Gender ___ M ___ % of Ownership __11
Name _Richard Simonitch Ethnicity”___ W Gender __ M %of Owne‘rship 10
Name _David Wilson Ethnicity* W Gender __ M % of Owneréhip )
Name _Trevor Greco Ethnicity* W Gender ___ M % of Ownership __10

Percentage of SBE Stockholders: _ 100%

- *Ethnic Codes: AI/AN = American Indian or Alaskan Native, A/Pl = Asian or Pacific Islander, B = Black,
F = Filipino, H = Hispanic, and W = White.

Contract No. CS-155 — RFP SBE-30 Appendix 2
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SUBMIT WITH PROPOSAL

LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS

Name of Policy General Liability Parly lhsured Creegan + D’Angelo Engineers
Name of Policy Aufomobiie Policy ' Party Insured __Creegan + D’Angei‘o Engineers
Name of Policy Workers Compensation Party Insured __Creedgan + D'Angelo Engineers
Name of Policy Professional Liability Parly Insured _ Creegan + D’Angelo Engineers
Name of Policy Excess Liability - ' Party Insured __Creegan + D'Angelo Engineers

For Prime Consultants and Subconsultants Only:
List the firm's annual gross receipts for the last three fiscal years:

2006 - $8,535,269; 2007 — $8,193,942; 2008 - $7,857,349

For Suppliers or Manufacturers Only: :
List the number of employees for the last three fiscal years:

20 Number , 20 Number ., 20 Number

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a. X__ We will not subcontract any portion of work to another subconsultant,

b. We will subcontract [% and/or $ amount] of our work to
. ' (Name of Subconsultant) .

Indicate owners' ethnicity and gender

[ declare under penalty of perjury under the laws of the State of California that the above information is
frue and correct; and that our firm is a certified SBE as defined under the Municipal Transportation
Acency’'s SBE Program.

entative (Signature)

Reinhard [ udke, Sr. Vice President
Name & Title (Please Print)

170 Columbus Avenue, Suite 240, San Francisco CA 94133
Address

415-834-2010
Telephone No.

END OF SFMTA SBE FORM NO. 5

Contract No. CS-155 ~ RFP SBE-31 Appendix 2
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SUBMIT WITH PROPOSAL

PROPOSER; Central Subway Design Group
SFMTA SBE FORM No. §

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsultant or supplier (including lower tier subconsultani) must submit the
completed declarations to the Prime Consultant. The Prime Consuifant shall submit completed
declarations with its proposal fo the Contract Compliance Office, unless an extension of time is
requested.) :
Ray Hornbuckle, Senior Vice President of PB Americas, Inc.

(Owner or Authorized Representative and Title)

declares that Central Subway Design Group - will award
(Name of Prime Consultant)

$ 162,170 [{%) percent and/or ($) amount] , of subcontract or

[(%) percent and/or ($) amount] of a purchase order of the iotal value of the

"_prime contract to __ F.E. Jordan Associates, Inc. (Name of your firm).

License No. C17468 . Type of SBE Certification: LBE

Nature of work to be performed by SBE: Lead Civil Engineer for the civil and utility design on the

Moscone Station.
FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE
Sole Proprietorship _- Parinership Joint Venture __Corporation X

Limited Liability Partnership Limited Liability Corporation

LIST OWNERS

Name _Frederick E. Jordan, P.E. Ethnicity* B Gender Male.% of Ownership 100
Name Ethnicity* Gender . % of Ownership
Name : Ethnicity* Gender % of Ownership
Name Ethnicity* Gender ___ % of Ownership

Percentage of SBE Stockholders:

*Ethnic Codes: AIAN = American Indian or Alaskan Native, A/Pi = Asian or Pacific Islander, B
= Black, F = Filipino, H = Hispanic, and W = White. :

Contract No. CS-155 — RFP SBE-30 Appendix 2
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SUBMIY WITH PROPOSAL
LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS

Name of Policy Professional Liability Parly Insured F.E. Jordan Associales. Inc
Name of Policy Construction Gensral Liability Party Insured F.E. Jordan Associales, Inc
Name of Policy Automabile Liability Parly Insured F.E. Jordan Associales, Inc

Fer Prime Consuitants and Subconsultants Oniy:
List the firm's annual gross receipts for the fast three fiscal years:

2008___ $500,000 . 2007 $700,000 , 2005 $800,000
__$700,000 Branch _$600,000_Branch $500,000 Branch __

For Suppliers or Manufacturers Only: '

List the number of empioyees for the last threa fiscal years:

20 Number , 20 Number ., 20 Number

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a. X We will not subconiract any pertion of woik to another subconsultant.

n. We will subcontract [% andfor $ amount] of our work fo
{Name of Subconsuitant)

indicate owners' ethnicity and gender Black ~Male (African American)}

7/ A
%ﬁﬁmoﬁzed Repressntative (Sighature}

Frederick E. Jordan, Prgsident
Mame & Tille (Please Print)

490 Post Sirest, Suite 1807, San Francisco, CA 94102
Address

415-394-5500 -
Telephone No.

-END OF SFMTASBE FORM KO. 5




SUBMIT WITH PROPOSAL

PROPOSER:Central Subway Design Group
SFMTA SBE FORM No. 5

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsultant or supplier (including fower tier subconsultant) must submit the
complefed declarations fo the Prime Consulfanf. The Prime Consultant shall submit completed
declarations with its proposal to the Contract Compliance Office, unless an extension of time is

requested.)
Ray Hornbuckle, Senior Vice President of PB Americas, Inc.

(Owner or Authorized Representative and Title)

Central Subway Design Grou -
declares that Y g P will award

{Name of Prime Consultant)

$ 664,740 [(%) percent and/or ($} amount] , of subcontract or

_[(%) percent and/or ($) amount] of a purchase order of the total value of the

prime contract to ___F.W. Associates, Inc. (Name of your firm).

License No. 139881. Type of SBE Certification: SBE (State of California)

Nature of work to be performed by SBE: Electrical Engineering- .

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

Sole Proprietorship Partnership ~ Joint Venture_____Corporation X

Limited Liability Partnership Limited Liability Corporation

LIST OWNERS _
Name _Munson Fong Ethnicity*____ A/PI Gender _M % of Ownership 50
Name _Edward Wong Ethnicity*____ A/PI Gender _ M % of Ownership 50
Name Ethnicity™ Gender % of Ownership

- Name ' Ethnicity* Gender % of Ownership

Percentage of SBE Stockholders: ___100%

*Ethnic Codes: A/AN = American Indian or Alaskan Native, A/Pl = Asian or Pacific Islander, B= .
Black, F = Filipino, H = Hispanic, and W = White.

Contract No, CS-155 -RFP - SBE-30 Appendix 2
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SUBMIT WITH PROPOSAL

LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS '

Name of Policy General Liability Party Insured _F.W. Associates, Inc.
Name of Policy Professional Liability Party Insured _F.W. Associates, Inc.
Name of Policy Worker's Compensation Party Insured _F.VW. Associates, Inc.

For Prime Consultants and Subconsulfants Only:
List the firm's annual gross receipts for the last three fiscal years:

2006 $2,097,425 . 2007 _ $2,336,850 , 2008 $2,290,501

For Suppliers or Manufacturers Only:
List the number of employees for the last three fiscal years:

20 Number , 20 Number ., 20 Number

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a. We will not subcontract any portion of work to another subconsuiltant.

b. We will subcontract % andfor $ amount} of our work to
(Name of Subconsultant)

Indicate owners' ethnicity and gender

I declare under penalty of perjury under the laws of the State of California that the above information is

true
and correct; and that our firm is a certified SBE as defined under the Municipal Transportation Agency's

esentative (Signature)

Edward Wong, Principal
Name & Title (Please Print)

68-12% Street, Suite 300, San Francisco, CA 94103
Address ’

415-861-0286
Telephone No.

END OF SFMTA SBE FORM NO. 5

Contract No. CS-155 ~ RFP SBE-31 Appendix 2
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SUBMIT WITH PROPOSAL

PROPOSER; Central Subway Design Group

SFMTA SBE FORM No. 5

SWMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsuftant or supplier (including lower lier subconsultant) must submit the
completed declarations to the Prime Consuifant. The Prime Consultant shalf submit completed
deciarations with its proposal {o the Contract Compliance Office, unless an extension of time is
requested.) <

Ray Hornbuckle, Senior Vice President of PB Americas, Inc.

(Owner or Authorized Representative and Title)

_ declares that _Central Subway Design Group will award
(Name of Prime Consuliant)

$ 1,367,058
f(%) percent and/or ($) TBD _amount] , of subcontract or

(%) percent and/or ($) TBD amount] of a purchase order of the fotal value of the

prime contract to __ Forell/Elsesser Engineers. Inc. (Name of your firmy).

License No. _CA083591 . Type of SBE Certification: _State of California

Nature of work to be performed by SBE: Structural Engineering services

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

Sole Proprietorship _ Partnership Joint Venture___ Corporation A

LIST OWNERS

Name Simin Naaseh Ethnicity* W Gender. F % of Ownership _21%

Name _Paul Rodler . Ethnicity*™W Gender M % of Ownership _19%

Name _David Friedman Ethnicity*W Gender M % of Ownership _17%

Name _Mason Walters Ethnicity*W Gender M % of Ownership _17%

Name _Grace Kang Ethnicity*A _. Gender __E________ % of Ownership _13%

Name _Elizabeth Halton Ethnicity*W Ge‘ndearﬁ___~ % of Ownership _ 8%
Name _Allen Nudel Ethnicity*W Gender M % of Ownership __ 2%
Name Rene Vignos Ethnicity*W. Gender _M % of Ownership _ 2% .

Percentage of SBE Stockholders: 38%

*Ethnic Codes: AI/AN = American indian or Alaskan Native, A/P! = Asian or Pacific Islander, B = Black,
F = Filipino, H = Hispanic, and W = White.

Contract No, CS-155 — RFP SBE-30 Appendix 2
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SUBMIT WITH PROPOSAL
LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS

Name of Policy Commercial General Insurance Party Insured _Forell/Elsesser Engineers, Inc.
Name of Policy Professional Liability . Party Insured _Forell/Elsesser Engineers, Inc.
Name of Policy Worker's Compensation . Party Insured _Foreli/Elsesser Engineers, Inc.
Name of Policy Auto Insurance __Parly Insured _Forell/Elsesser Engineers, Inc,
Name of Policy Excess Liability Party Insured _Forell/Elsesser Engineers, Inc.

For Prime Consultants and Subconsuitants Only:
List the firm's annual gross receipis for the last three fiscal years:

2008 $7,652,000 ' 2007_$6,192,528 2006_ $5,480,466

For Suppliers or Manufacturers Only:
List the number of employees for the last three fiscal years:

20 Number

20 Number , 20 Number

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a.x We will not subcontract any portion of Work to another subconsuliant.

b. We will subcontract [% andfor $ amount] of our work to
(Name of Subconsultant)

Indicate owners' ethnicity and gender

I declare under penalty of perjury under the laws of the State of California that thevabove information is
true and correct; and that our firm is a certified SBE as defined under the Municipal Transportation

Owner/Authorized Representative (Signature)

Mason Walters, Principal
Name & Title (Please Print)

160 Pine Street, Suite 600 San Francisco, CA 94111
Address

{415) 837-0700
Telephone No.

END OF SFMTA SBE FORM NO. 5

Contract No. CS$-155 — RFP sBE - 31 , Appendix 2
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SUBMIT WiTH PROPOSAL

PROPOSER: Central Subway Design Group
SFMTA SBE FORMNo. 5

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsultant or supplier (inciuding lower tier subconsultant) must submit the
completed declarations to the Prime Consultant. The Prime Consuitant shall submit completed
declarations with its proposal to the Contract Compliance Office, unless an extension of time is
requested.)

Ray Hornbuckle, Senior Vice President of PB Americas, Inc.

(Owner or Authorized Representative and Title)

declares that Central Subway Design Group will award
(Name of Prime Consultant)
S 66,648 [(%) percent and/or ($) amount] , of subcontract or
[(%) percent and/or ($) amount] of a purchase order of the total value of the
_prime contract to HortScience.- Inc, (Name of your firm).
License No. 6166 . . Type of SBE Certification: SB (Micro)

Nature of work to be performed by SBE: Arboriculture, horticulture, urban forestry, tree

preservation

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

Sole Proprietorship Partnership Joint Venture____ Corporation XXX
Limited Ligbility Partnership Limited Liability Corporation

LIST OWNERS

Name‘ Nelda Mgthenv Ethnicity*_ wW Gender _F % of Ownership _51___
Name _James Clark Ethnicity* W Gender_ M %ofOwnership 49
Name Ethnicity* Gender __ % of Ownership

Name Ethnicity* Gender % of Ownership

Percentage of SBE Stockholders:

*Ethnic Codes: AI/AN = American Indian or Alaskan Native, A/P[ = Asian or Pacific Islander, B =
Black, F = Filiping, H = Hispanic, and W = White. :

Contract No. CS-155 — RFP SBE - 30 Appendix 2
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SUBMIT WITH PROPOSAL

LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS

Name of Policy _General liability Party Insured HortScience, inc.
Name of Policy Professionat liability Party Insured HortScience, Inc.
Name of Policy _ Party Insured

For Prime Consultants and Subconsultants Only: _
List the firm's annual gross receipts for the last three fiscal years:

2007__$874,317 , 2006__$931,810 . 2005__$1,008,5674

For Suppliers or Manufacturers Only:
List the humber of employees for the last three fiscal years:

20 Number , 20 Number , 20 Number

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a. XX__We v;rili not subcontract any 'portion of work to another subconsuitant.

b, We will subcontract [% and/or $ amount] of our work fo .
(Name of Subconsultant

Indicate owners' ethnicity and gender

| declare under penalty of perjury under the laws of the State of California that the above information is

frue
and correct; and that our firm is a certified SBE as defined under the Municipal Transportation Agency's

SBE Program. 7 & : ‘

Owner/Authorized Representative (Signature)

James R. Clark, Vice President
Name & Title (Please Print)

836 Bonita Avenue Pleasanton CA 94566
Address .

925-484-0211
Telephone No.

END OF SFMTA SBE FORM NO. 5§

Contract No, CS-155 — RFP SBE-31 Appendix 2
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SUBMIT WITH PROPOSAL

PROPOSER: Central Subway Design Group
SFMTA SBE FORM No. 5

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsultant or supplier (including lower tier subconsuiftant) must submit the
completed declarations fo the Prime Consultant. The Prime Consuftant shall submit completed
declarations with its proposal fo the Contract Compliance Office, unless an extension of time is
requested.)

Ray Hornbuckle, Senior Vice President of PB Americas, Inc.

{Owner or Authorized Representative and Title)

declares that_Central Subway Design Group - will award
(Name of Prime Consuitant)

$ 3,812,957 (%) percent and/or ($) amount] , of subconiract or

[(%) percent and/or {$) amount] of 8 purchase order of the fotal value of the

prime contract to __ Kwan Henmi Architecture/Planning (Name of your firm).
License No. 195373 . Type of SBE Certification:_CUCP DBE, STATE SBE

Nature of work to be performed by.SBE: Architecture

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

Sole Proprietorship Partnership, Joint Venture___ Corporation . X
Limited Liability Partnership . Limited Liability Corperation

LIST OWNERS ‘
Name _Denis Henmi | Ethnicity* AIPI_____ Gender _ M V % of Ownership 40
Name _Sylvia Kwan Ethnicity*___ A/Pl _ Gender _F % of Ownership 60
Name _ Ethnicity* : Gender % of Ownership

Name Ethnicity® Gender % of Ownership

Percentage of SBE Stockholders:

*Ethnic Codes: AlI/AN = Ametrican Indian or Alaskan Native, A/Pl = Aslan or Pacific Islander, B =
Black, F = Filipino, H = Hispanic, and W = White.

Contract No. CS-155 - RFP SBE - 30 Appendix 2

4588




SUBMIT WITH PROPOSAL

LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS

Policy Travelers Indemnity Co. Of Connecticut Party Insured Kwan Henmi Architecture/Planning

Policy _Transportation Insurance Co./Valley Forge Insurance Co. Party Insured Kwan Henmi

Architecture/Planning

Policy Zurich American Insurance Co. Party Insured Kwan Henmi Architecture/Planning

For Prime Consuitants and Subconsultants Only:
List the firm's annual gross receipts for the last three fiscal years:

2008 - $_6.8M, 2007 - $_6.4M, 2006-$_5.6M

For Suppliers or Manufacturers Only:
List the number of employees for the last three fiscal years:

27 Number ., 27 Number , 26 Number

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a.x We will not subcontract any portion of work to another subconsultant.

b. We will subcontract [% and/or $ amount] of our work to .
(Name of Subconsuitant)

Indicate owners' ethnicity and gender Pacific [slander — Male

I declare under penalty of perjury under the laws of the State of California that the above information is

true :
and correct; and that our firm is a certified SBE as defined under the Municipal Transportation Agency’s

SBE Program.

P! .

OwnerlAufhorized Representaﬁve- (Signature)

Denis Henmi, CEO

Name & Title (Please Print)

458 Montgomery St.. Suite 300 San Francisco, CA 94109
Address

415.901.7202
Telephone No.

END OF SFMTA SBE FORM NO. 5

Contract No. C8-155 - RFP sSBe - 31 Appendix 2
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SUBMIT WITH PROPOSAL

PROPOSER; Central Subway Design Group
SFMTA SBE FORM No. &

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsultant or supplier (including fower tier subconsultant) must submit the
completed declarations to the Prime Consultant. The Prime Consuftant shall submit complefed
declarations with its proposal to the Contract Compliance Office, unless an extension of time is

requested.)
JRay Hornbuckle, Senior Vice President of PB Americas, Inc.

(Owner or Authorized Representative and Title)

declares that Central Subway Design Group will
award. )

(Name of Prime Consuitant)

$ 103,653 [{%) percent andfor ($} amount], of subcontract 6r

__I{%) percent and/or {$) amount] of a purchase order of the totaj value of the

prime contract to _ Martin M. Ron Associates (Name of your firm).

License No. 128314 .

Type of SBE Certification: State of California, Service Business type, 81 1516 Cartography

Nature of work to be performed by SBE: Land Sufveying

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

Sole Proprietorship Partnership Jolnt Venture Corporation X

Limited Liability Partnership Limited Liability Corporation
LIST OWNERS ' ’
Name Benjamin B. Ron Ethnleity*_W Gender __ M % of Ownership _ 85

Name David Ron Ethnicity* W Gender __M % of Ownership __5

Name Dana Ron Ethnicity . W Gender __F % of Ownership 5

Name Ann Ron Ethnicity® W Gender _ F % of Ownershlp __ 5

Percentage of SBE Stockholders: __ 100%

*Ethnic Codes: AIFAN = American Indian or Alaskan Native, A/Pl = Asian or Pacific Islander, B =
Black, F = Filipino, H = Hispanic; and W = White.

Contract No, CS-185 —~RFP SBE-30 . Appendix 2
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SUBMIT WITH PROPOSAL

LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS

Name of Policy: Liability & Vehicle Party Insured: Firm & pertinent additionals

Name of Policy: Workman's Comp. Party Insured: Firm & pertinent additionals

Name of Policy: Errors & Ommisions Party Insured: Firm & pertinent additionals

For Prime Consultants and Subconsultants Only:
List the firm's annual gross receipts for the last thres fiscal years:

2007___$_4,000,000_, 2006_ $3,000,000, 2005 $3,000,000

For Suppliers or Manufacturers Only:
List the number of employees for the last three fiscal years:

20 Number .20 Number ., 20 Number

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a. We will not subcontract any portion of work to another subconsultant.

b. We will subconfract i% and/or $ amount] of our work to
{Name of Subconsuitant)

Indicate owners' ethnicity and gender _European-American Male

| declare under penaity of perjury under the laws of the State of California that the above information is

true
and correct; and that our firm is a certified SBE as defined under the Municipal Transportation Agency's

Cen v L

‘OW‘rTéF/Authbr zed Representative (Signature)

Ben Ron, President
Name & Title (Please Print)

859 Harrison Sireet, Suite 200, San Francisco, CA 94107
Address

415.543.4500
Telephone No.

END OF SFMTA SBE FORM NO., &

Contract No, CS-155 — RFP ‘ SBE-31 ‘ Appendix 2
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SUBMIT WITH PROPOSAL

Central Subway Design Group
PROPOSER:____ -

SFMTA SBE FORM No. 5

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsultant or supplier (including lower tier subconsuftant) must submit the
- completed deciarations to the Prime Consultant. The Prime Consultant shalf submit completed
declarations with its proposal fo the Contract Compllance Office, unless an extension of time is
requested.) )

Ray Hornbuckle, Senior Vice President of PB Americas, Inc.

(Owner or Authorized Representative and Title)

declares that Central Subway Design Group will award
‘ {Name of Prime Consultant}
$ 973,096 {(%) percent and/or ($) amount] , of subcontract or

(%) percent andfor ($} amount] of a purchase order of the fotal value of the

prime contract to Robin Chiang & Company Name of your firm).

" License No. Architectural C10152 , Type of SBE Certification: CPUC

Nature of work to be performed by SBE: Archifeciural Desian Service{s for Union Sguare Station

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

Sole Proprietorship Partnership, Joint Venture_ Corporation X
Limited Liability Partnership Limited Liability Corporation
LIST OWNERS

" Name Robin Chiang Ethnicity*A/PI GenderM___ % of Ownership 100%
Name Ethnicity* Gender ______ % of Ownership
Name Ethnicity* Gender ____ % of Ownership
Name Ethnicity* Gender % of Ownership

Percentage of SBE Stockholders: __100%

: *Ethnic Codes: AI/AN = American Indian or Alaskan Native, A/Pl = Asian or Pacific Islander, B =
Black, F = Filipino, H = Hispanic, and W = White.

Contract No. CS-155 —~ RFP : SBE - 30 Appendix 2
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SUBMIT WITH PROPOSAL
LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS

Name of Policy Professional Liability-US Specialty Party Insured Robin Chiang & Company

Name of Policy Workers Comp-The Hartford Party Insured Robin Chiang & Company
Name of Policy Package/GL - The Hartford Party Insured Robin Chiang & Company

For Prime Consultants and Subconsultants Only:
List the firm's annual gross recelpts for the last thres fiscal years:

2008_$1,105,360.00 , 2007 $532,176.00, 2006 __ $699,531.00

For Suppliers or Manufacturers Only:
List the number of employees for the last three fiscal years:

20 Number , ‘20 Number ., 20 Number

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

avy We will not subcontract any portion of work to another subconsultant.

b, We will subcontract [% and/or $ amount} of our work to :
(Name of Subconsulfant)

indicate owners' ethnicity and gender A/PlI_Male

I declare under penalty of perjury under the laws of the State of California that the above Information is
true :

and correct; and that our firm is a certified SBE as defined under the Municipal Transportation Agency’s
SBE Program. :

Owner/Authorized Represéntative (Signature)

Robin Chiang, Principal
Name & Title (Please Print)

381 Tehama Street, San Francisco, CA 94103

Address
415.995.9870
Telephone No.
END OF SFMTA SBE FORM NO. 5
Contract No, CS-185 - RFP SBE-31 Appendix 2
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SUBMIT WITH PROPOSAL

PROPOSER: Central Subway Design Group
SFMTA SBE FORM No. 5

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsulfant or supplier (including lower tier subconsultant) must submit the
completed declarations to the Prime Consultant. The Prime Consultant shall submif completed
declarations with its proposal to the Contract Compliance Office, unless an extension of time is
requested.)

Ray Hornbuckle, Senior Vice President of PB Americas, Inc.

(Owner or Authorized Representative and Title)

Central Subway Design Group

declares that will award

(Name of Prime Consultant)

$ 256,504 [(%) percent and/for {$) amount] , of subcontract or

" (%) percent andfor ($) amount] of a purchase order of the total Vaiue of the

prime contract to SC Solutions, Inc. : (Name of your firm).

License No. . Type of SBE Certification: ' State of CA

Nature of work to be performed by SBE: ____ Structural and Soil-Structure Interaction Analysis

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

Sole Proprietorship __ Partnership Joint Venture____ Corporation v
Limited Liability Parinership Limited Liability Corporation

LIST OWNERS

Name; Greg Loy Ethnicity*___Cauc  Gender _Male % of Ownership ____ 19

Name _John "“Eri¢” Denham _ Ethnicity* ___ Cauc  Gender __Male % of Ownership 18_

Name -Alex Krimotat Ethnicity____Cauc _ Gender __Male % of Ownership 18

Name Abbas Emami-Naeini_ Ethnicity*____Cauc _ Gender _Male % of Ownership 15

Name Jon Ebert Ethnicity*____Cauc  Gender _Male % of Ownership 15

Name _Robert Kosut Ethnicity* ____Cauc  Gender _Male % of Ownership 11

Percentage of SBE Stockholders:

*Ethnic Codes: AI/AN = American Indian or Alaskan Native, A/Pl = Asjan or Pacific Islander, B =
Black, F = Filipino, H = Hispanic, and W = White.

Contract No. CS-155 ~ RFP 'SBE-30 Appendix 2
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SUBMIT WITH PROPOSAL
LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS .

Name of Policy Party Insured
Name of Policy Party Insured
Name of Policy Party Insured

*

For Prime Consultants and Subconsultants Only:
List the firm's annual gross receipts for the last three fiscal years:

2006 $7.7M, 2007 $6.8M 2008__ $4.3M

For Suppliers or Manufacturers Only:
List the number of employees for the last three fiscal years:

20 Number: , 20 Number , 20 ' Num_ber‘

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a.y. ___ We will not subcontract any portion of work to another subconsultant.

b. We will subcontract [% and/or $ amount] of our work fo
' (Name of Subconsultant)

Indicate owners' ethnicity and gender

[ declare under penalty of perjury under the laws of the State of California that the above information is
frue i )

and correct; and that our firm is rtified SBE as defined under the Municipal Transportation Agency's
SBE Program. ,

€

Owner/Authorized Repfesenjétive (Signature)

G"Q’ﬂ [“’7 . PWI‘P{QWT

Name & Title (Pleasé Print) '

126V Columpad Pllwy, Cunayval, CA G oy

Address

FoF-617-Fcdy

Telephone No.

END OF SFMTA SBE FORM NO. 5
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SUBMIT WITH PROPOSAL

Central Subway Design Group
PROPOSER:

SFMTA SBE FORM No. 5

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconstiltant or supplier (including lower tier subconsultant) must submit the
completed declarations to the Prime Consultant. The Prime Consultant shall submit completed
declarations with its proposal to the Contract Compliance Office, unless an extension of time is
requested.}’
Ray Hornbuckle, Senior Vice President of PB BAmericas, Inc.

{Owner or Authorized Representative and Title)

Central Subway Design Group

declares that will award

(Name of Prime Consultant)

v 668,194 [{%) percent and/or {$) amount] , of subcontract or
[{%) percent and/or ($) amount] of a purchase order of the total value of the
prime contract to Silverman & Light, Inc
License No. 161803 Type of SBE Certification: ACTIA, DGS, Portof Oakland + State SBE

Nature of work to be performed by SBE:; Electrical Enqinéerinq Consulting

FORM OF OWNERSHI!P FOR SMALL BUSINESS ENTERPRISE

Sole Proprietorship Partnership Joint Venture___Corporation X
Limi’ged Liability Partnership Limited Liability Corporation

" LIST OWNERS
Name Charles Silverman Ethnicity*___ W Gender M %of Ownership __ 3333
Name _Carol Light Ethnicity* W Gender -F % of Ownership ___33.33
Name _Joseph .Bazzei! Ethnicity* W Gender _ M % of Ownership 33.33
Name Ethnicity* Gender % of Ownership

Percentage of SBE Stockholders: 100

*Ethnic Codes: AVAN = American Indian or Alaskan Native, AIP! Asian or Pacific Islander, B =
Black, F = Filipino, H = Hispamc and W = White. :

Contract No. CS-155 — RFP : SBE -30 Appendix 2
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SUBMIT WITH PROPOSAL
LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS

Name of Policy New York Life Party insured Charles Silverman
Name of Pollcy Travelers Party Insured Silverman & Light, Inc
Name of Policy Markel Parly Insured Silverman & Light, Inc

For Prime Consultants and Subconsultants Only:
List the firm's annual gross receipts for the last three fiscal years:

2007_$_3,693,683

,2006__$___ 3,040,505 ,2005_$ 3,342,259

For Suppliers or Manufacturers Only:
List the number of employees for the last three fiscal years:

20 Number , 20 Number . 20 Number

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a.y We will not subcontract any portion of work to another subconsuitant.

b._____We will subcontract [% and/or $ amount] of our work to

{Name of Subconsultant)
Indicate owners' ethnicity and gender

. tdeclare under penalty of peffury under the laws of the State of California that the above information is
true

and corregt; nd that our r4 is a gertified SBE as defined under the Municipal Transportation Agency's
SBE Prograny.
d

Owner/AuthorizécLdere"se' {five (Signature)
Carol Light, Vice-President

Name & Title (Please Print)
1201 Park Ave. Suite 100. Emeryville, CA 94608

Address
510-655-1200

Telephone No.

END OF SFMTA SBE FORM NO. 5

Contract No. CS-155 — RFP SBE-31 . Appendix 2
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SUBMIT WITH PROPOSAL

PROPOSER: Central Subway Design Group

SFMTA SBE FORM No. 5

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsuitant or supplier (including lower tier subconsultant) must submit the
compleled declarations to the Prime Consultant. The Prime Consultant shall submit completed
declarations with its proposal to the Contract Compliance Office, unless an extension of time is
requested.)

Ray Hornbuckle, Senior Vice President of PB Americas, Inc.

(OWner or Authorized Representative and Title)

Central Subway Design Group will award
(Name of Prime Consultant)

declares that

$ 348,366  [(o) percent andfor ($) amount] , of subcontract or

r;%) percent and/or ($) amount] of a purchase order of the _total value of the

prime contract to__ SJ Engineers {Name of your firm).

License No. ’ . 'f'ype of SBE Certification: _LBE, MBE, SBE

Nature of work to be performed by SBE: Mechanical. Plumbing and Fire Protection

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

Sole Proprietorship Partnership . Joint Venture____Corporation ___ | ¥
Limited Liability Partnership Limited Liability Corporation

LIST OWNERS

Name Kreyne T. Sato Ethnicity* A Gender _M % of Ownership _ 50%
Name Neil H. Joson Ethnicity* __ F Gender _ M % of Ownership __50%
Name ' Ethnicity* | Gender % of Ownership

Name __ Ethnicity* _Gender % of Ownership

Percentage of SBE Stockholders:

*Ethnic Codes: AIfAN = American Indian or Alaskan Native, A/Pl = Asian or Pacific [slander, B =
Black, F = Filipino, H = Hispanic, and W = White.

Contract No. CS-155 — REP SBE - 30 Appendix 2
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SUBMIT WITH PROPOSAL
LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS

Name of Policy General Liability Party Insured __Harford Casuaity !nsurénce
Name of Policy Automobile Liability Party Insured __ Travelers Casualty ins. of America
Name of Policy Professionai Liability ____Party Insured ___XL Speciaity Insurance Co.

For Prime Consuitants and Subconsultants Only:
List the firm's annual gross receipts for the last three fiscal years:

2008 $_ 2,302,457 , 2007 $_ 1603177 ,.2006 $_ 1431763

For Suppiiers or Manufacturers Only;
List the number of employees for the last three fiscal years:

20 Number ., 20 Number . 20 Number

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a.y We will not subcontract any portion of work to another subconsultant.

b, We will subcontract [% and/or $ amount] of our work to
' . (Name of Subconsultant)

Indicate owners' ethnicity and gender

| declare under penalty of perjury under the laws of the State of California that the above information is

true
and correct; and that our firm is a certified SBE as defined under the Municipal Transportation Agency’s

SBE Program.

Owner/Authorized Representative (Signature)

Neil H. Joson, Principal
Name & Title (Please Print)

‘233 San some Sireet, Suite 705, San Francisco, CA 94104
Address

{415)837-1500
Telephone No.

END OF SFMTA SBE FORM NO. 5

Contract No, CS-155 — RFP SBE - 31 Appendix 2
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SUBMIT WITH PROPOSAL

PROPOSER: Central Subway Design Group
SFMTA SBE FORM No. 5

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsuitant or supplier (including lower tier subconsulfant) must submit the
completed declarations to the Prime Consultant. The Prime Consultant shall submif completed
declarations with its proposal to the Contract Compliance Office, unless an extension of time is
requested.) '

Ray Hornbuckle, Senior Vice President of PB Americas, Inc.
{Owner or Authorized Representative and Title)

declares that _Central Subway Design Group ___will award
(Name of Prime Consuitant)

$ 1,316,928 y%) percent andfor ($) amount] , of subcontract or

(%) percent and/or ($) amount] of a purchase order of the total value of the

prime contract fo__ SOHA Engineers {Name of your firm).

License No. _Business #025833 : . Type of SBE Certification: LBE, SBE, DBE

Nature of work to be performed by SBE: Structural Engineering Services

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

Sole Proprietorship Parinership Joint Venture___ Corporation X

Limited Liability Partnership Limited Liability Corporation

LIST OWNERS

Name _Stephen Lay Ethnicity*A/PL Gender Male % of Ownership _51

Name Frankie Lee Ethnicity* A/PI Gender Male. % of Ownership _39
Name Farshad Khodayari __ Ethnicity* A/P] Gender Male % of Ownership 10

Namg Ethnicity* Gender - % of Ownership

Percentage of SBE Stockholders: 100

: *Ethnic Codes: AI/AN = American Indian or Alaskan Native, A/Pl = Asian or Pacific islander, B=
Black, _F = Filipino, H = Hispanic, and W = White.

Contract No. CS-155 — RFP SBE - 30 Appendix 2
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SUBMIT WITH PROPOSAL

LIST INSURANGCE POLICIES AND BONDING ARRANGEMENTS

Name of Policy Professional Liability Party Insured SOHA Engineers
Name of Policy Commercial General Liability __Party Insured SOHA Engineers

. Name of Policy Workers Compensation _ Party Insured SCHA Engineers

For Prime Consultants and Subconsultanis Only:
List the firm's annual gross receipts for the last three fiscal years:

2008 $ 3.577.125.00 ,2007 $2,710,035.00 , 2006_ $2,575,783.00

For Suppliers or Manufacturers Only:
List the number of employees for the {ast three fiscal years:

20 Number , 20 Number , 20 Number .

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a.xX We wili not subcontract any portion of work to another subconsultant.

b. We will subcontract [% and/or $ amount] of our work to . :
{Name of Subconsultant}

indicate owners' ethnicity and gender Asian/Male

I declare under penalty of perjury under the laws of the State of California that the above information is
frue '
and correct; and that
SBE Program§

1 firm is a certified SBE as defined under the Municipal Transportation Agency’s

Owner/fAuthorized Representative

Stephen Lau, President
Name & Title (Please Print)

48 Colin P. Keﬂv Jr. Street, San Francisco, CA 94107
Address

415-989-8900
Telephone No.

END OF SFMTA SBEFORMNO. §

Contract No. CS-155 — RFP SBE-31 " Appendix 2
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SUBMIT WITH PROPOSAL

PROPOSER: Central Subway Design Group
SFMTA SBE FORM No. 5

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsultant or supplier (including lower tier subconsultant) must submit the
completed declarations to the Prime Consuifant. The Prime Consultant shall submit completed
declarations with ifs proposal to the Contract Compiiance Office, unless an extension of time is
requested.) :

Ray Hornbuckle, Senior Vice President of PR Americas, Inc.

(Owner or Authorized Representative and Title)

Central Subway Design Group _ willaward
{Name of Prime Consultant)

declares thai

$ 191,339 [(%) percent and/or ($) amouni] , of subcontract or
[(%) percent and/or ($) amouni] of a purchase order of the total value of the
prime confract to Stevens & Associates {Name of your firm). '

License No. 183098. Type of SBE Certification: SBE, MBE, DBE, LBE

Nature of work to be performed by SBE: Landscape Architecture, Urban Design, Signage

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

Sole Proprietorship X Partnership Joint Venture____Corporation
Limited Liability Partnership Limited Liability Corporation

LIST OWNERS

Name _Myles C. Stevens Ethnicity* B Gender M % of Ownership 100%
Name . Ethnicity* Gender __ % of Ownership
Name Ethnicity™ Gender % of Ownership
Name Ethnicity* Gender ___ % of Ownership

Percentage of SBE Stockholders: __N/A

*Ethnic Codes: AI/AN = American Indian or Alaskan Native, A/P| = Asian or Pacific Islander, B =
Black, F = Filipino, H = Hispanic, and W = White.

Contract No. CS-155 — RFP ' SBE - 30 Appendix 2
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SUBMIT WITH PROPOSAL
LIST INSURANGE POLICIES AND BONDING ARRANGEMENTS

Name of Policy General Liability Party Insured Stevens & Associates
Name of Policy Professional Liability Party Insured Stevens & Associates
Name of Pblicy Workers Compensation Party insured Stevens & Associates
- Name of Policy Auto Liability Party Insured Stevens & Associates

For Prime Consuliants and Subconsultants Only:
List the firm's annual gross receipts for the last three fiscal years:

2008 $ 1,150,000.00, 2007 $ 592,735.00, 2006 $ 382,214.00

For Suppliers or Manufacturers Only:
List the number of employees for the last three fiscal years:

20 Number , 20 - Number , 20 Number

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a.X___ We will not subcontract any portion of work to another subconsultant.

- b, We will subcontract [% and/or $ amount] of our work to v
{Name of Subconsuitant)

Indicate owners' ethnfcity and gender Black, Male

| declare under penalty of perjury under the laws of the State of California that the above information is
true

and correct; and that our firm is a certified SBE as defined under the Municipal Transportation Agency's
SBE Program.

Wl C S Toptres

Owner/Authorized Representative (Signature)

Myles C. Stevens, Principal
Name & Title (Please Print)

855 Sansome Street, Suite 200, San Francisco, CA 94111
Address . ’

(415).397-6500
Telephone No.

END OF SFMTA SBE FORM NO. 5

Contract No. CS-155 - RFP SBE - 31 Appendix 2
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SUBMIT WITH PORPOSAL

PROPOSER: Central Subway Design Group

SFMTA SBE FORM No. 5

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsulfant or supplier (including lower fler subconsulffant} must submif the completed
declarations to the Prime Consultant. The Prime Consultant shall submit completed declarations with its
proposal to the Contract Compliance Offlce, unless an extension of time is requested.}

Ray Hornbuckle, Senior Vice President of PB Americas, Inc.

(Owner or Authorized Representative and Title)

Central Subway Design Group . will award
{Name of Prime Consultant)

declares that

? 549,267 [(%) percent and/or ($) amount] , of subcontract or

[{%) percent and/or {3) amount] of a purchase order of the total value of the

prime confract 1o ‘Telamon Engineering Consultanis, Inc. {Name of your firm).

CA Professlonal Civil X :
License No. Engineering No. €043842. Type of SBE Cetrtification: WBE, MBE, DBE, LBE, SBE

Nature of work to be performed by SBE: _Givil Engineering / Land Surveying

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

Sole Proprietorship Partnership Joint Venture___ Corporation _ X

Limited Liability Partnership Limited Liability Corporation

. LIST OWNERS
Name Mennor Chan, P.E, Ethnicity* APl Gender _F ____ % of Ownership _100%
Name Ethnicity* Gender____‘___ % of Ownership
Name Ethnicity™ Gender % of Ownership
Name Ethnicity™ _ Gender _______ % of Ownership

Percentage of SBE Stockholders:
, *Ethnic Codes; AI/AN = American Indian or Alaskan Native, A/P| = Aslan or Paclfic Islander, B =
Black, F = Filipino, H = Hispanic, and W = White. '

Gontract No, CS-156 ~RFP SBE - 30 Appendix 2
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SUBMIT WITH PORPOSAL

LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS

Name of Policy Parly Insured
Name of Policy Parly Insured
Name of Policy Party Insured

For Prime Consultants and Subconsultants Only:
List the firm's annual gross receipts for the last three fiscal years:

2006 $_533,565.65 , 2007 $_930,510.81 , 2008 $1,229,466.85

For Suppliers or Manufacturers Only:
List the number of employees for the last three fiscal years:

20 Number , 20 Number_ - . 20 Number

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a. We will not subconfract any portion of work to another subconsultant.

b. We will subcontract [% and/or $ amount] of our work to
(Name of Subconsultant)

Indicate owners' ethnicity and gender __Asian, Female

alty of perjury under the Jaws of the State of California that the above information is true

| declare under pe
, sitified SBE as defined under the Munlcipal Transporiation Agency's SBE

&
Owner/Autho@Representatlv‘?Se ignature)

Mennor Chan, P. E. - Princlpal
Name & Title (Please Print)

855 Folsom Sireet Suit'e 142 San Frandsco, CA 94107
Address

{416) 837 - 1336
Telephone No.

-END OF SFMTA SBE FORM No. 5

Confract No, CS-155 — RFP - S8BE - 31 _ Appendix 2
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SUBMIT WITH PROPOSAL

. Central Subway Design Group
PROPOSER:

SFMTA SBE FORM No. 5

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsultant or suppfier (including lower tier subconsulftant) must submit the
completed declarations to the Prime Consuitant. The Prime Consultant shall submit completed
declarations with its proposal to the Confract Compliance Office, unless an extension of time is
requested.)

Ray Hornbuckle, Senior Vice President of PB Americas, Inc.

{Owner or Authbrized Representative and Title)

declares that Central Subway Design Group will award
_ (Name of Prime Consultant)

$ 315,900 [(%) percent and/or ($) amount] , of subcontract or

[{%) percent and/or ($) amount] of a purchase order of the total value of the

prime contract to Timmons Design Engineers (Name of your firm).

License No. 376445 . Type of SBE Certification: State of California, San Francisco Human

Rights Commission, San Francisco Redevelopment Agency, SBA

Nature of work to be performed by SBE: Mechanical, Electrical and Plumbing Engineering Design

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

Sole Proprietorship Partnership Joint Venture_;_Corhoration v
Limited Liability Partnership Limited Liability Corporation
LIST OWNERS
Name Sean Timmons _ Ethnicity*W Gender Male % of Ownership 99% :
Name Linu_s Chen Ethnicity*A/Pl Gender Male % of Ownership 1%

. Name' Ethnicity* Gender % of Ownership
Name Ethnicity* Gender .% of Ownership

Percentage of SBE Stackholders: __ 100

*Ethnic Codes: AI/AN = American Indian or Alaskan Native, A/Pl = Asian or Pacific Islander, B =
Black, F = Filipino, H = Hispanic, and W = White.

Coniract No. CS-155 ~ RFP SBE- 30 ] Appendix 2
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SUBMIT WITH PROPOSAL

LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS

Name of Policy ___ Everest Insurance Co. Party Insured Timmons Design Engineers Inc.
Name of Policy Party Insured
Narne of Policy Party Insured

For Prime Consultants and Subconsuitahts Only:
- List the firm's annual gross receipts for the last three fiscal years:

2006 $1,871,961 , 2007 __. $2,744,111____, 2008__$3,937.540

For Suppliers or Manufacturers Only:
List the number of employees for the last three fiscal years:

20 Number ., 20 Number , 20 Number
ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a.v___ We will not subcontract any portion of work to another subconsuitant.

* b. We will subcontract [% and/or $ amount] of our work to
{Name of Subconsuitant)

Indicate owners' ethnicity and gender : Male/ Caucasian

I declare under penalty of perjury under the laws of the State of California that the above information is

true
and correct; and that our firm is a certified SBE as defined under the Municipal Transportation Agency's

SBE Program.

(oMo & .5 08y

(\QvnerlAuthorized Representatiye (Signature)

Nicoletta B. Gilmore, Director of Operations
Name & Title (Please Print}

. 901 Market St.. Suite 480, San Francisco, CA 94103
Address :

415.957.8788
Telephone No.

END OF SFMTA SBE FORM NO. §

Contract No. CS8-155 ~ RFP SBE-31 Aopendix 2
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SUBMIT WITH PROPOSAL

PROPOSER: Central Subway Design Group
SFMTA SBE FORM No. 5

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsultant or supplier (including lower tier subconsultant) must submit the
completed declarations to the Prime Consuitant. The Prime Consultant shall submit completed
declarations with its proposal to the Contract Compliance Office, unless an extension of time is
requested.) '
Ray Hornbuckle, Senior Vice President of PR Americas, Inc.

" (Qwner or Authorized Representative and Title)

Central Subway Design Group .
declares that will award

(Name of Prime Consultant}

$ 24,087 {{%) percent and/or ($) amount] , of subcontract or

[(%) percent and/or ($) amount] of a purchase order of the total value of the
prime contract to \ReWS VALFIC GECOTELURNLEA (Name of your firm).

License No. . Type of SBE Certification: State. (DGS)} SBE

Nature of work to be performed by SBE: CONSULTING ENGINGERS
N (T oTeepniieat EXNGINE R (NG

FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

v

Sole Proprietorship Partnership Joint Venture____Corporation

Limited Liability Partnership , Limited Liability Corporation

LiST OWNERS ,

Name EDD‘“( AU Ethnicity* A’ t PI- Gender _M_ % of Ownership ( 00
Name . Ethnicity® Gender __ % of Ownership

Name ' | Ethnicity* Gender % of Ownership

Name Ethnicity* Gender - % of Ownership

Percentage of SBE Stockholders: | © O

*Ethnic Codes: AIV/AN = American Indian or Alaskan Native, A/Pl = Asian or Pacific Islander, B =
Black, F = Fifipino, H = Hispanic, and W = White,

Contract No, CS-155 - RFP SBE-30 Appendix 2

4608




LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS
Name of Policy (BRZRAT. L1 ABI LT Party Insured TRAVELERS ?W\{ WY

Name of Policy AvTome it UP«@IL{T\}[ Party Insured HAR:{'{;;&‘;) Tiez [nsurence
Name of Policy Pzé’FG%S\arom_. L(P(S;U'[\.{ Party Insured X L SFGOLAL’(\! (RpSuRANCE

For Prime Consultants and Sﬁbconsuitants Only:
List the firm's annual gross receipts for the last three fiscal years:

2001-Api $ 250,000 2008-AmR $ 250,000, 200§-AR $ 300,000

For Suppliers or Manufacturers Only:
List the number of employees for the last three fiscal years:

20 Nurmber , 20 Number , 20 Number

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a, We will not subcontract any portion of work to another subconsuitant.

b. v’ We will subcontract S [% andfor $ amount] of our work to PepRoPRINTE DRILLING
' (Name of Subconsultant)
ConNTRACTOR S

:
Indicate owners' ethnicity and gender _ Pon T ¥now E7{

| declare under penalty of perjury under the laws of the State of California that the above information is
true

and correct; and that our firm is a certified SBE as defined under the Municipal Transportation Agency's
SBE Program. '

2L 1 Ko

Owner/Authorized Reprpsentative (Signature)

Eopy T LAU

Name & Title (PleaSe Print)

639 LA STREET, A Trawcisco , cA G¥ILL

Address '

LUlv) Tee-geLt

Telephone No.

END OF SFMTA SBE FORM NO. 5

Contract No. CS-155 ~ RFP SBE-31 _ Appendix 2
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SUBMIT WITH PROPOSAL

PROPOSER: Central Subway Design Group
SFMTA SBE FORM No. 5

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION
Every listed SBE subconsultant or supplier {including lower tier subconsultant) must submit the
completed declarations to the Prime Consultant. The Prime Consultant shall submit completed
declarations with its proposal to the Contract Compliance Office, unless an extension of time is
requested.)
Ray Hornbuckle, Senior Vice President of PB Americas ; Inc.

(Owner or Authorized Representative and Title)

Central Subway Design Group

declares that will award

{Name of Prime Consultant}

$ 772, 407 {(%) percent and/or {8) amount} , of subcontract or

___[(%) percent and/or ($) amount] of a purchase order of the total value of the

prime contract to  YEI| Engineers. Inc. (Name of your firm).

License No. _ 1305212 . Type of SBE Certification: __U.S. Small Business

- Administration, SDBE Certified

Nature of worlk to be performed by SBE: __ Electrical Consulting Endineering

FORM OF. OWNERSHIP FOR SMALL BUSINESS ENTERPRISE

Sole Proprietorship Partnership Joint Venture__ Corporation X
Limited Liability Partnership Limited Liability Corporation

LIST OWNERS

Name Douglas Yung Ethnicity*___ A/PI _ Gender __ M % of Ownership 35.95%
Name _Joel T. Jang Ethnicity* A/PI_ Gender __ M % of Ownership _2.76%

Name Lawrence L. Lam Ethnicity*__ A/PI Gender __ M % of Ownership _8.93%

Name Patrick J.R. Mallillin _ Ethnicity* _F Gender __M__ % of Ownership 15.04%

Name Georde W. Cheung  Ethnicity*_ A/IPt  Gender __M % of Ownership 12.12%

Name Hubert A. Hidalgo Ethnicity* ___F Gender _ M % of Ownership _1.65%
Name Dennis D, Dias Ethnicity* W = Gender_ M __ % of Ownership 23.55%
Contract No. CS-155 — RFP SBE - 30 : - Appendix 2
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SUBMIT WITH PROPOSAL

Percentage of SBE Stockholders: _ 76.45%

*Ethnic Codes: AI/AN = American Indian or Alaskan Native, A/Pl = Asian or Pacific Islander, B =
Black, F = Filipino, H = Hispanic, and W = White.

LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS

Name of Policy Errors & Omissions Party Insured YEI Engineers, Inc.
Name of Policy Workers Comp/Emplovers Liability Party insured YEI Engineers, Inc.
Name of Policy Commerciai-General Liability Party llnsured YEI Engineers, Inc.
Naﬁe of Policy Automobile Liability Party {nsured YEI Engineers, Inc.

For Prime Consultants and Subconsuitants Only:
List the firm's annual gross receipis for the last three fiscal years:

2008: $3.2 million; 2007: $2.9million,  2006: $3.1 million

For Suppliers or Manufacturers Only:
List the number of employees for the [ast three fiscal years:

20 Number . 20 Number , 20 Number.

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS:

a. X___We will not subcontract any portion of work to another subconsultant.

b. We will subcontract [% and/or $ amount] of our work to
. {Name of Subconsuitant)

Indicate owners' ethnicity and gender

true and rrect and th our f" irm is a certified SBE as defined under the Municipal Transportation

| declare upndenpenalty of perjury under the laws of the State of California that the above information is
(o}
Agency S{S"BE rogr

»Owner/Authchze Representatx (@‘inature)

Douglas Yung, President

Name & Title (Please Print)
7700 Edgewater Drive, Suite 128, Oakland, CA 94621

Address
{510) 383-1050

Telephone No.

END OF SFMTA SBE FORM NO. 5

Contract No. CS-155 — RFP sBE-31 Appendix 2
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City and County of San Francisco Municipal Transportation Agency

Appendix 2
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City and County of San Francisco Municipal Transportation Agency

CITY AND COUNTY OF SAN FRANCISCO
MUNICIPAL TRANSPORTATION AGENCY

SMALL BUSINESS ENTERPRISE PROGRAM

FOR PROFESSIONAL AND TECHNICAL SERVICES

REQUEST FOR PROPOSALS (RFP)
FOR
C8-155: Architectural and Engineering Services
For the Final Design and Construction

of the Central Subway Project
CCO NO. 0841017

FTA FUNDED

SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY
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City and County of San Francisco

Municipal Transportation Agency

I1.

SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY
SMALL BUSINESS ENTERPRISE PROGRAM REQUIREMENTS

PROFESSIONAL SERVICES

FOR FEDERALLY-FUNDED PROJECTS

SECTIONS CONTENTS

POLICY

A. Applicability

B. Objectives
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SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY
Small Business Enterprise Program Requirements

Architects, Engineers, Planners, Environmental Scientists and Other Professional Services

. POLICY

The San Francisco Municipal Transportation Agency (SFMTA) is committed to a Small Business
Enterprise (SBE) Program (“Program”) for the participation of SBEs in contracting opportunities in
accordance with the federal regulations in 49 CFR Part 26, issued March 4, 1999, as amended
from time to time (the "Regulations™). The Regulations are incorporated into this Program as
though fully set forth herein. 1t is the intention of the SFMTA to create a level playing field on
which SBEs can compete fairly for contracts and subcontracts relating to the procurement and
professional services activities of the SFMTA.

A.

Applicability

Under 49 CFR Sections 26.3 and 26.51, and in response fo the Federal Transit
Administration's ("FTA") March 23, 2008, pubtication of the Department of
Transportation's ("DOT") guidance concerning the federal Disadvantaged Business
Enterprise (“DBE”) program that applies to grant recipients within the Ninth Circuit, the
SFMTA, a recipierit of federal financial assistance from the FTA, is required to implement
race-neutral means of facilitating DBE participation. The SFMTA's SBE Program is in
accordance with DOT's guidance that, absent a disparity study, the SFMTA must meet its
overall annuat DBE goal using race-neutral means. This Program applies to the following
types of SFMTA contracts that are funded, in whole or in part, by DOT financial
assistance: Construction — Building, Heavy; Construction — Dredging and Surface
Cleanup; Construction (specialty trades); General Freight Trucking; Hazardous Waste
Collection, Trucking: Remediation; Testing Labs; Computer Programming and Design;
Architecture & Engineering Services; Surveying and Mapping; Drafting (design services);
Landscape Architecture; Building Inspection; Machinery and Equipment Rental
{construction); Merchant Wholesalers, Durable Goods; Public Relations; and
Telecommunications.

Objectives
The objectives of this program are to:

1. Remove barriers to SBE participation in the bidding, award and administration of
SFMTA contracts; '

2. Assist SBEs to develop and compete successfully outside of the Program;

3. Ensure that the Program is narrowly tailored in accordance with 49 CFR Part 26;

4. Ensure that only SBEs meeting the eligibilily requirements are aliowed fo parﬁcipéte

as SBEs;

5. ldentify business enterprises that are qualified as SBEs and are qualified to provide
SFMTA with required materials, equipment, supplies and services; and to develop a
good rapport with the owners, managers and sales representatives of those
‘enterprises;
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6. Develop communications programs and procedures which will acquaint prospective
SBEs with SFMTA's contract procedures, aclivities and requirements and allow SBEs
to provide SFMTA with feedback on existing barriers to participation and effective
procedures to eliminate those barriers; and'

7. Administer the Program in close coordination with the various divisions within SFMTA
s0 as to facilitate the successful implementation of this Program.

C. Administration of Program

The Executive Director/CEO of the SFMTA is responsible for adherence to this policy. -
The Contract Compliance Office (CCO) shall be responsible for the development,
implementation and monitoring of this program. All SFMTA personnel shall adhere to the
provisions and the spirit of the program. ‘

D. Prohibited Discrimination

SFMTA does not exclude persons from participation in, deny benefits to, or otherwise
discriminate against any persons in connection with the award and performance of any
contract governed by the Regulations on the basis of race, color, sex or national origin.
The City and County of San Francisco also prohibits discrimination on the factor
perception of a person’s race, color, creed, religion, national origin, ancestry, age, sex,
sexual orientation, gender identity, domestic partner status, marital status, disability or
Acquired Immune Deficiency Syndréme or HiIV status (AIDS/HIV status).

SFMTA does not directly or through contractual or other arrangements, use criteria or
methods of administration that have the effect of defeating or substantially impairing
accomplishmenit of the objectives of this program with respect to individuals in the groups
or categories or having the characteristics listed above.

SFMTA has signed the federal assurances regarding non-discrimination required under
49 CFR Section 26.13.

E. Non-Discrimination in Employment

SFMTA will evaluate the proposer's response to the Questionnaire on Recruitment, Hiring,
And Training Practices (SFMTA SBE Form No. 3) {o determine whether the proposer is in
compliance with the Nondiscrimination Requirements.

Should SFMTA deem it necessary, the SFMTA will seek a written commitment from the
proposer to use good faith efforts to provide equal employment opportunities during the
term of the contract. One measure of such a commitment would be comparing utilization
of women and minorities with the relevant labor market in order to improve parity between
the composition of the proposer's workforce and the available labor market. The proposer
may be required to provide the SFMTA with the relevant data regarding its labor market.
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i, DEFINITIONS

Any terms used in this Program shall have the meaning set forth below:

A. Small Business Enterprise (SBE)

An SBE is a for-profit, smali business concern with a three (3) year average gross
revenue not exceeding $12 million dollars and is certified under any of the following
programs: the State of California’s Small Business Program with the Department of
General Services ("State Program"), the City and County of San Francisco's LBE Program
("City Program"), or the California Unified Certification Program (“Federal DBE program”).

B. Contractor

The term “Contractor” iﬁcludes consultants.
1. SBE PARTICIPATION AND SUBCONTRACTING REQUIREMENTS
A. SBE Participation Goal

The Contract Compliance Office has established a thirty percent (30%) Small Business
Enterprise participation goal for this contract. Small business firms may qualify for this
program by enroliment in either the State of California’s Smali Business Program with the
Department of General Services (“State Program®), the California Unified Certification
Program with a U.S. Depariment of Transportation recipient ("Federal DBE program”), or
the City and County of San Francisco's LBE program with the Human Rights Commission
(“City Program”). This SBE goal will apply to the following types of contracts or scope of
work in the contract: Architecture & Engineering Services (to include professional and
technical services), Computer Programming and Design, Drafting (design services);
Landscape Architecture; Building Inspection; Public Relations; Telecommunications;
Merchant Wholesalers, Durable Goods, and Machinery and Equipment Rental
(construction) ("SBE Work".)

To be determined responsive, a proposer must demonsirate in its submittal that if will
meet this goal in the performance of this contract; or if it is unable to meet the goal, the
proposer must submit documentation (SFMTA SBE Form No. 2 —- SBE
Consuitant/Subconsultant — Good Faith Efforts) with its proposal that it performed good
faith efforis, pnor to submission of the bid or proposal, to meet this goal. A proposer that
is not responsive shall be ineligible for award of the contract.

if no goal has been set for this contract, SFMTA encourages proposer to use good falth
efforts to solicit SBEs for this confract if available.

NOTE: Website links for ﬁnding Certifed DBEs/SBEs/LBE :

) Certified Disadvantaged Businesses Enterprises (“Federal DBE Program”)
hitp:/fiwww.dot.ca.goviucp/GetlicenseForm.de (or
hitp:/Awww.dot.ca.gov/ha/bep/dbe guery.htm) .

. Certified Small Businesses Enterprises (“State Program”)

hitp:/fiwww bidsync.com/DPXBisCASB
. For Certified HRC Local Business Enterprises (“City Program”)

hitp:/fsfgov.org/site/uploadedfiles/sthumanrights/directory/vlistS_1.htm

Contact Sheila Evans-Peguese at (415) 701-4436 should you need assistance with
accessing the databases.
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B.  SBE Income Thresholds For Certain Types of Contracts

The total average gross revenue thresholds for the past three years for the types of SBE
work listed in Section llLA. above is $12 million.

For these categories, the proposer needs to collect and submit to SFMTA with its proposal
the SBE Consuitant/Joint Venture Partner/ Subconsultant Gross Revenue Declaration(s)
(SFMTA SBE Form No. 2B) from all potential SBE participants listed on its SFMTA SBE
Form No. 1. Each SBE must declare that its total average gross revenues for the past
three years are equal to or below the income threshold stated above.

C. SBE Participation

The SFMTA requires the prime contractor to make every good faith effort to include SBEs
. to perform meaningful work in all aspects of the project. To accomplish these efforts, the
following guidance is provided: ’

1. Nature of SBE Participation

SBE patticipation includes contracts (other than employee contracts) with SBEs for
any goods or services specifically required for the completion of the SBE Work.

An SBE may participate as a prime contractor, subcontractor, joint venture partner
with a prime contractor, or a supplier of other services, e.g., machinery/equipment
rental, to fulfill the SBE goal for the SBE Work.

2. Function.

An SBE must perform a commercially useful function, i.e., must be responsible for
the execution of a distinct element of work and must carry out its responsibility by
actually performing, managing and supervising the work. However, an SBE may
contract out a portion of the work if it is considered to be a normal industry
practice. If an SBE consultant subcontracts a significantly greater portion of the
work of the confract than would be expected on the basis of normal industry
practices, the SBE shall be presumed not to be performing a commercially useful
function.

3. Determining the Amount of SBE Participation.

The Contractor shall determine the amount of SBE participation for each SBE
performing work on the coniract in terms of both the fotal value of the individual
SBE work in dollars and the percentage of the total contract bid price for the SBE
Work. The Contractor shall achieve the SBE patticipation goal specified for the
entire SBE Work, including any amendments to the SBE Work.

a. SBE Prime Consultant

Count the entire dollar amount of the work performed or services provided
by the SBE’s own forces, including the cost of materials and supplies
obtained for the work and the reasonable fees and comimissions charged
for the services. Do not count any work subcontracted to another firm as
SBE participation by the SBE Prime Consultant.

Contract No. CS-155 — RFP SBE-4 Appendix 2
4621




Municipal Trapsportation Agency

City and County of San Francisco

SBE Subconsultant

Count the entire amount of the work performed or services provided by the.
SBE’s own forces, including the cost of materials and supplies obtained for
the work (except for materials and supplies purchased or leased from the
Prime Consultant or supplier) and reasonable fees and commissions
charged for the services. Do not count any work subcontracted by an SBE
subconsultant to another firm as SBE participation by said SBE
subconsultant. If the work has been subcontracted to another SBE, it will
be counted as SBE pariicipation by that other SBE.

SBE Joint Venture Partner

Count the portion of the work that is performed solely by the SBE's forces
or if the work is not clearly delineated between the SBE and the joint
venture partner, count the portion of the work equal to the SBE’s
percentage of ownership interest in the joint venture.

SBE Regular Dealer

Count 60% of the costs of materials and supplies obtained from an SBE

regular dealer that owns, operates or maintains a store or warehouse in

which the materials and supplies are regularly bought, kept in stock and

sold or leased to the public in the usual course of business. This applies
whether an SBE is a prime contractor or subcontractor.

Other SBEs

Count the entire amount of fees or commissions charged for assistance in
procuring or delivering materials and supplies when purchased from an

. SBE that is not a manufacturer or regular dealer. Do nof count the cost of
the materials and supplies.

Materials or Supplies

Count expenditures with SBEs for materials or supplies toward SBE goals
as provided in the following:

(1) If the materials or supplies are obtained from an SBE manufacturer,
- count 100 percent of the cost of the materials or supplies toward
SBE goals

2 For purposes of this paragraph (f)(1), a manufacturer is a firm that
operates or maintains a factory or establishment that produces, on
the premises, the materials, supplies, articles, or equipment
required under the contract and of the general character described
by the specifications.

(3) If the materials or supplies are purchased from an SBE regular
dealer, count 60 percent of the cost of the materials or supplies
toward SBE goals.

4) For purposes of this section, a regular dealer is a firm that owns,
operates, or maintains a store, warehouse, or other establishment
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character described by the specifications and required under the
contract are bought, kept in stock, and regularly sold or leased to
the public in the usuai course of business.

Meeting the SBE Participation Goal

By submitting SFMTA SBE FORM No. 1 - CONSULTANT/JOINT VENTURE PARTNER
AND SUBCONSULTANT PARTICIPATION REPORT, a proposer certifies that it is
committed to using the identified SBEs in the perfermance of the contract. Detailed
instructions for completing this and other required forms are found in Part V1.

Submission of Certification for SBEs

1. Prime Contractors and subcontractors must be certified under the State Program,

' City Program, or the Federal DBE Program on the proposal/bid due date to
qualify to meet the SBE subconsulting/subcontracting goal(s). Firms may obtain
information on how to-become certified as SBEs from either SFMTA or from the
State or City at the following addresses:

Federal DBE Program, or general information about the other programs
and assistance with accessing the databases:

San Francisco Municipal Transportation Agency (SFMTA)
Contract Compliance Office

One South Van Ness Avenue; 3" Floor

San Francisco, California 94103

(415) 701-4436 '

Attn: Sheila Evans-Peguese, CCO Certification Unit

Firms that wish to be certified as DBEs can obtain DBE certification applications
from SFMTA at the above address. Completed DBE certification applications can
be returned to SFMTA or another certifying agency. Certification applications can
be obtained by downloading from website

http://www.dot.ca.gov/hg/bep/business forms.htm or by calling (415) 701-4436. A
list of certifying agencies is provided on the DBE certification application.

State Program:

California Department of General Services

Office of Small Business and DVBE Services, Room 1-400
P.0O. Box 989052 .

West Sacramento, CA 95798-9052

(9186) 375-4940

hitp:/fwww.pd.dgs.ca.gov/smbus/certapps. htm#RenReg
City Program:

Human Rights Commission
25 Van Ness Ave. #3800
San Francisco, CA 84102
Atin: Certification Unit
(415) 252-2500

http://www sfgov.org/site/sthumanrights page.asp?id=45141

Contract No. CS-155 — RFP SBE-6 Appendix 2

4623




City and County of San Francisco Municipal Transporiation Agency

2. Project by project certification will not be required; however, if the status of the
SBE changes during the certification period, the certification may no longer be
valid. In such cases, a newly completed certification application should be
submitted.

V. TRAINEES -~ San Francisco Municipal Transportation Agency (SFMTA) Employment
Training Program

A.

SFMTA requires all consultants to comply with the SFMTA Employment Training Program
which fosters employment opportunities for economically disadvantaged individuals.
Consultants are required to notify the SFMTA of all open, entry-level positions and
consider all program referrals fairly and equally. In addition, the City requires consultants
to hire a minimum number of professional service frainees in the area of the consultant’s
expertise. Trainees shall be obtained through the City’s First Source Hiring Program ‘One
Stop Employment Center’, which works with various employment and job training
agencies/organizations or other employment referral sources.

Number of Trainees

Project Fees To Be Hired

$0 — $499,999

$500,000 — $899,989

$900,000 — $1,999,999

$2,000,000 — $4,999,999

$5,000,000 — $7,999,999

$8,000,000 ~ $10,999,999

$11,000,000 —$13,999,999

(> $14M, for each additional $3 million in consultant fees, add one
additional trainee)

QO WN - O

The intent of this Architectural and Engineering Trainee Program is o provide technical
training and job opportunities in a professional office environment for economically
disadvantaged individuals as on-the-job frainees. These fraining opportunities will be
executed through the duration of this contract. In hiring prospectwe trainee, the
Consultant shall comply with the non- -discrimination provisions pursuant to local, state and
federal laws.

. Trainees shall be obtained through First Source Hiring Program Qutreach should be

done to include individuals from the communities that have experienced high rates of
unemployment. A list of the designated resources may be obtained from SFMTA.

The Architectural and Engineering Trainee Program consists of participation of individuals
as on-the-job frainees based on the project cost. The trainee program will be
implemented by the Consultant for this project. The individuals will be hired as regular
employees of the firms(s) and shall receive any benefits that they may be entitled to under
State labor laws.

1. The trainee must be hired in a discipline related to Architectural and Engineering
services or meaningful support or technical position by the Consultant.

2. No existing employee may be counted towards meeting the trainee goal.
However, the new trainees can be part of the pool of new employees that the
Consultant may have to hire anyway for a new project of this magnitude and
therefore need not be an “extra” cost to the Consuitant or to the City.
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3.

10.

1.

~ The Consultant may utilize trainees on other projects it has within San Francisco

Bay Area, where trainees can execute work for other projects after the effective
date of the Notice to Proceed.

The Consultant is responsible for providing On-The-Job Training (OJT). The
Consultant shall hire the frainee on a full-time basis for at least 12 months or on
part-time basis for 24 months, offering him/her OJT, which allows the trainee to
progress on a career path. The Consuliant may hire the trainee(s) for the duration
of the project.

The Consuitant should submit to SFMTA for approval a job description and
summary of the training program for each trainee, with the proposed rate of pay
{commensurate with the job requirements).

Atrainee qualiﬁed in this program is defined as a socially and economically

disadvantaged individual who:

a. Is unemployed, has a history of unempioyment, or who is currently in a job
fraining program; and

b. Wil receive training in a non-irade discipline associated with the
Architectural and Engineering industry.

The term “socially and economically disadvantaged individual” shall have the
meaning, as the term is defined in 49 CFR Section 26.5, and shall also include
persons with disabilities.

The Consultant shall provide the necessary tools and/or office equipment (i.e.,
computers, desks and chairs) for trainees to perform the assigned duties. The
Consultant shall provide travel costs if the individual has to travel 50 miles or more
from hisfher assigned work site for the purpose of getting the job done.

The Consultant shall design a training program specifically for the trainee. The
program shall include, but not be limited to company’s personnel policy procedures
manual, benefit package and OJT duties and responsibilities. The trainees are not
permitted to work in trade positions performing covered work.

The Consultant can replace a irainee if there is documentation to demonstrate that
the trainee did not perform satisfactorily the key requirements as identified in the
job descriptions. The Consultant can apply the time accumulated by the ongmal
trainee toward satisfying the contract requirement.

The Consultant shall provide SFMTA within thirty (30) working days of Notice to
Proceed, the following information in order to expedite time in securing the
appropriate person to participate during the project.

a. Indicate number of trainees to be hired. The hiring of trainees can be

phased in over a period of time.

b. Provide the name and telephone number of Consultant’s contact person.

c. The Consultant shall provide a job description used to recruit the trainee(s).
[ndicate the specific skills/disciplines for the job.

d. A college degree is not a requirement for a trainee and the job description
should so indicate.

E. The Consultant shall submit to SFMTA on a monthly basis a Workforce information report
~on the status of the trainees.
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F.

G.

The SFMTA Contract Compliance Office will monitor the contract trainee requirements for
compliance.

The Consultant agrees that the City may withhold pending and future progress payments
should the Consuitant not demonstrate good faith efforts toward satisfying the required
number of trainee hours.

The Consultant Team is responsible for sponsoring the trainee(s). Each team member's
contribution toward the cost of a trainee should be based on the coniract percentage
amount received. - )

V. EVALUATION OF PROPOSALS

A.

CCO Evaluation

As stated in Section lil. A., above, a proposer that fails to demonstrate that it achieved the
contract-specific SBE participation goal or fails to demonstrate that it made good faith
efforts prior to submission of the proposal to meet the goal shall be deemed non-
responsive. A proposer found to be non-responsive shall be ineligible for award of the
contract.

1. Evaluation of Proposals

After the receipt of proposals, the CCO shall evaluate all proposals with regard to
the SBE requirements. Should the CCO determine that additional information is
needed fo evaluate a proposer’s submission, the CCO shall request said proposer
or listed SBE to submit the required information, which shalt be due within five (5)
days of the request.

2, Determination of Amount of SBE Participation

The CCO shall review the total dellar value of the work and the percentage of the
total contract bid price reported on the proposer's Consultant/Joint Venture and
Subconsultant Participation Report (SFMTA SBE FORM No. 1) for accuracy and
shall compare it to the confract-specific goal, if any, established for the contract.

3. Evaluation of SBE Certification Sfatus

SFMTA requires that any SBEs listed by proposers for participation in the contract
be certified by proposal due date. The CCO shall review the proposer's
Consultant/Joint Venture and Subconsuitant Participation Report (SFMTA SBE
FORM No. 1) to confirm the certification status of each SBE. SFMTA will accept
current certifications by (a) SFMTA and other DOT recipients in California
authorized under the federal DBE regulations; (b) the State Program, or (c) the
City Program.

The SBE threshold for consultants and subconsultants is $12 million. The SBE
consultant and listed SBE subconsultants or suppliers must declare under penaity
of perjury under the laws of the State of California that its total average gross
revenues for the past three years are equal to or below the $12 million threshold
{see SFMTA SBE FORM 2B).
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4.  Good Faith Efforts

If the amount of SBE participation does not meet the SBE goal, the CCO shall
review the good faith efforts report (SFMTA SBE Form No. 2) submitted by the
proposer with its proposal. A proposer must submit a report explaining the steps
taken and the reasons the efforts were not successful to obtain SBE participation.
The CCO shall determine whether, prior to submission of the proposal, the
proposer has performed the quality, quantity and intensity of efforts that
demonstrate a reasonably active and aggressive attempt to meet the established
SBE goal.

Proposers must submit the SBE Consuitant/Subconsultant Participation ~ Good
Faith Efforts Form (SFMTA SBE Form No. 2) with its proposal. Even if proposers’
SFMTA SBE Form No. 1 indicates the SBE goal has been met, proposers should
still submit SFMTA SBE Form No. 2 to protect their eligibility for the confract. This
is because SFMTA's Contract Compliance Office may determine that proposers
have not met the goal for various reasons, e.g., if an SBE subconsultant submitted
by the prime consultant was not properly certified on the proposal due date. In
these cases, SFMTA’s SBE Form No. 1 will not normally provide sufficient
information to demonstrate that the proposer made good faith efforts.

The following is a list of fypes of actions that the proposer should consider as part
of its good faith efforts to obtain SBE participation. Itis notintended to be a
mandatory checklist, nor is it intended to be exclusive or exhaustive. Other factors
or types of efforis may be relevant in appropriate cases.

a.  Soliciting through all reasonable and available means (e.g. attendance at
pre-proposal meetings, advertising and/or written notices) the interest of all
certified SBEs who have the capability to perform the work of the contract.
The proposer must solicit this interest within sufficient time to allow the SBEs
to respond to the solicitation. The proposer must determine with certainty if
the SBEs are interested by taking appropriate steps to follow up initial
solicitations.

b. - Selecting portions of the work to be performed by SBEs in order to increase
the likelihood that the SBE goal(s) will be achieved. This includes, where
appropriate, breaking out confract work items into economically feasible units
fo facilitate SBE participation, even when the prime consultant might
otherwise prefer to perform these work items with its own forces.

¢. Providing interested SBEs with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist
them in responding to a solicitation.

d. (i) Negotiating in good faith with interested SBEs. 1t is the proposer’s
responsibility to make a portion of the work available to SBE subconsultants
and suppliers and to select those portions of the work of material needs
consistent with the available SBE subconsultants and suppliers, so as to
facilitate SBE participation. Evidence of such negotiation includes the
names, addresses, and telephone numbers of SBEs that were considered; a
description of the information provided regarding the plans and specifications
for the work selected for subcontracting; and evidence as to why additional
agreements could not be reached for SBEs to perform the work.
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(i) A proposer using good business judgment would consider a number of
factors in negetiating with subconsultants, including SBE subconsultants, and
would take a fir’s price and capabilities as well as contract goals info
consideration. However, the fact that there may be some additional costs
involved in finding and using SBEs is not in itself sufficient reason for a
proposer’s failure to meet the contract SBE goal, as long as such costs are
reasonable. Also, the ability or desire of a prime consultant to perform the
work of a contract with its own organization does not relieve the proposer of
the responsibility to make good faith efforts. Prime consultants are not,
however, required to accept higher quotes from SBEs if the price difference
is excessive or unreasonable.

e. Not rejecting SBEs as being unqualified without sound reasons based on a
thorough investigation of their capabilities. The consultant’s standing within
its industry, membership in specific groups, organizations, or associations
and political or social affiliations (for example union vs. non-union employee
status) are not legitimate causes for the rejection or non—sollcltatlon of bids in

the consultant’ s efforts to meet the project goal.

f.  Making efforts to assist interested SBEs in obtammg necessary equxpment
supplies, materials, or related assistance or services.

g. Effectively using the services of available small business community
organizations; smail business consultants’ groups; local, state, and Federal
small business assistance offices; and other organizations as allowed on a
case-by-case basis to provide assistance in the recruitment and placement of
SBEs. :

B. Récommendaﬁon for Award of Contract
1. SFMTA CCO’s Recommendation for Award

The CCO shall review all of the information submitted by proposers to determine a
recommendation to the Executive Director/CEO for award of the contract to the
highest-ranked proposer. The proposer shall cooperate with the CCO if a request
for additional information is made during this evaluation process.

Following the determination of the highest-ranked proposer, the CCO will prepare
a report on the proposer's compliance with the SBE Program requirements for
submission to the SFMTA Board of Directors or other awarding authority. SFMTA
will follow the award of contract and protest procedures described in the Request
for Proposals.

C. - Successful Proposer
1. Substitution of Subconsultants and Suppliers

The Consultant shall not terminate an SBE subconsultant or supplier for ,
convenience and then perform the work with its own forces. The Consultant must
make good faith efforts to substitute another SBE for an original SBE
subconsultant or supplier when the original SBE subconsultant or supplier is
terminated or fails to complete the work on the contract. The Consultant shall
notify SFMTA in writing of any request to substitute an SBE subconsultant or
supplier and provide the CCO with any documentation requested to support the
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substitution. The CCO must approve the request in writing in order for the
substitution to be valid. The substitution may also have to be approved by the
SFMTA Board of Directors.

2. Addition of Subconsultants and Suppliers

The Consultant shall notify the CCO prior to any addition of an SBE or non-SBE
subconsultant or supplier to the project and submit SBE SFMTA Form No. 4 from
each new subconsultant or supplier. Any new SBE subconsultant or supplier
approved by the CCO also must submit a SFMTA SBE Form No. 5.

3. Prompt Payment to Subconsultants

In accordance with SFMTA's SBE Program, no later than three (3) working days
from the date of Consultant's receipt of progress payments by the City, the
Consultani shall pay any subconsultants for work that has been satisfactorily
performed by said subconsultants, uniess the prime consultant notifies the CCO -
Director in writing within (10) working days prior to receiving payment from the City
that there is a bona fide dispute between the prime consultant and the
subconsultant. Within five (5) working days of such payment, Consultant shall
provide City with a declaration under penalty of perjury that it has promptly paid
such subconsultants for the work they have performed. Failure to provide such
evidence shall be cause for City to suspend future progress payments {o
Consuitants. ‘

Consuitant may withhold retention from subconsultants if City withholds retention
from Consultant. Should retention be withheld from Consultant, within thirty (30) -
days of City's payment of retention to Consultant for satisfactory completion of all
work required of a subconsultant, Contractor shall release any retention withheld
to the subconsultant. Satisfactory completion shall mean when all the tasks called
for in the subcontract with subconsultant have been accomplished and
documented as required by City.

if the Consuitant does not pay its subconsultant as required under the above
paragraph, it shall pay interest to the subconsultant at the legal rate set forth in
subdivision (a) of Section 685.010 of the California Code of Civil Procedure.

4. Reporting Requifements .

The Consultant shall maintain records of all SBE participation in the performance
of the contract, including subcontracts entered into with certified SBEs and all
materials purchased from certified SBEs. The Consultant shall submit SBE
participation reports to SFMTA on a monthly basis, or as otherwise directed by the
CCO. The reports shall identify the name and address of each SBE performing
work on the project, and show the total dollar amount requested for payment and
the total dollar amount actually paid to each SBE. Within thirty (30) days of
completion of the contract, or as otherwise directed by the CCO, the Consultant

~ shall submit a final summary SBE report to the CCO.
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D. Administrative Remedies
1. Monitoring SBE Participation

The CCO will monitor and track the actual SBE participation through consultant
and subconsuitant reports of payments, site visits and other appropriate
-monitoring. The CCO will ensure that SBE participation is counted towards
contract goal(s) and the overall annual goal in accaordance with the Regulations.

The CCO will require prime consultants to maintain records and documents of
payments to SBEs for three years following the performance of the confract.
These records will be made available for inspection upon request by any
authorized representative of SFMTA or DOT. This reporting requirement also
extends to any certified SBE schonsultant.

The CCO will keep a running tally of actual payments to SBE firms for work
committed to them at the time of contract award.

The CCO will perform interim audits of contract payments to SBEs. The audit will
review payments to SBE subconsultants to ensure that the actual amount paid to
SBE subconsultants equals or exceeds the dollar amount stated in the schedule of
SBE participation.

2. ' Enforcement Mechanisms
a. Reporting to DOT

SFMTA will bring 1o the attention of the Department of Transportation any
false, fraudulent, or dishonest conduct in connection with the Program, so
“that DOT can take the steps {e.g., referral to the Department of Justice for
criminal prosecution, referral to the DOT Inspector General, action under
suspension and debarment or Program Fraud and Civil Penalties rules)
provided in Section 26.109. Consultant may also be subject to penalties

and/or a debarment action under the San Francisco Administrative Code.
Failure fo comply with the requirements of the SBE Program constitutes a
material breach of contract and will be grounds for termination of the

. contract. Funds may also be withheld under the Contract pending
investigation of a complaint of violation of the SBE Program.

E. CONFIDENTIALITY

SFMTA will safeguard from disclosure from third parties information that may reasonably
be regarded as trade secrets, consistent with federal, state, and local laws.
Notwithstanding any confrary provisions of state or local law, SFMTA will not release
personal financial information submitted in response to the personal net worth
requirement to a third party other than DOT without the written consent of the person
submitting the information.
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V. SUBMISSION OF FORMS AND INSTRUCTIONS
A. Required Forms
PROPOSERS ARE WARNED that failure to comply with the requirements for submission

of forms, within the times prescribed, may RESULT IN REJECTION OF THE PROPOSAL,
unless a later fime is authorized by the CCO. The following forms are included in the

RFP:
FORMS SUBMITTED WITH PROPOSAL

SFMTA SBE Form No. 1 Consultant/Joint Venture Partner and SBE - 18
Subconsuliant Participation Report

SFMTA SBE Form No. 2 SBE Consultant/Subconsuitant — Good Faith SBE -~ 19
Efforts

SFMTA SBE Form No. 2A | Bidders List . SBE — 21

SFMTA SBE Form No. 2B | SBE Consultant/Joint Venture SBE-22
Partner/Subconsultant Gross Revenue
Declaration

"SFMTA SBE Form No. 3 | Questionnaire on Recruitment, Hiring, and SBE-23
Training Practices for Consultants

SFMTA SBE Form No. 4 Subconsultant Participation Declaration SBE-29

SFMTA SBE Form No. 5 | Small Business Enterprise Acknowledgment SBE - 30
Declaration

SCHEDULE B Joint Venture Participation Form From CCO, if

‘ needed.
FORMS SUBMITTED POST AWARD

SFMTA SBE Form No. 6 Progress Payment Report SBE - 32

SFMTA SBE Form No. 7 Subconsuitant Payment Declaration SBE - 34

SFMTA SBE Form No. 8 Declaration — Modification of Professional SBE - 36

) Service Contracls ' '
SFMTA SBE Form No. 8 Consultant Exit Report and Declaration SBE - 38

Note: The following instructions are included for the convenience of proposers in preparing their
proposals and for consultants to monitor SBE participation appropriately. If there are any
conflicts between these instructions and the provisions elsewhere in the specifications or with

_ federal, state, or city statutory requirements, the latter will prevail.
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B.

FORMS SUBMITTED WITH PROPOSAL.:

The foliowing forms must be executed in full and submitted with the proposal package, or
as otherwise specified; if not, the proposal may be rejected.

a

SFMTA SBE FORM No. 1 - CONSULTANT/JOINT VENTURE AND
SUBCONSULTANT PARTICIPATION REPORT

All proposers are required to complete this form and include the names of the
SBEs being used, as well as lower tier SBEs, a description of the work they will
perform, the services or supplies which will be provided by each and the dollar
value of each SBE fransaction.

This completed form must be submitted with the proposal or the proposal shall be
rejected.

SFMTA SBE FORM No. 2 - SBE CONSULTANT/SUBCONSULTANT
PARTICIPATION —- GOOD FAITH EFFORTS

Each Proposer shall submit two (2) copies with i{s proposal a written report
(SFMTA SBE Form No. 2} with supporting documentation covering all actions
taken by the proposer to meet the SBE goal prior to the submittal of the proposal.
This form must be submitted regardless whether or not the proposer's
Consultant/Joint Venture and Subconsultant Participation Report (SFMTA SBE
Form No. 1) indicates that the SBE goal has been met. If the CCO requires further
information following its review of the report, the proposer shall submit such
information within five days of the request.

SFMTA SBE FORM No. 2A - BIDDERS LIST

Pursuant to 49 CFR Section 26.11, SFMTA will create and maintain a “Bidders
List” consisting of all firms bidding or quoting on prime contracts and bidding, or
quoting on subcontracts on DOT-assisted projects. For every firm, the following
information will be included: firm name, firm address, firm status as a DBE or non-
DBE, the age of the firm, and the annual gross receipts of the firm.

All proposers shall complete the “Bidders List” to the maximum extent feasible,
supplying the requested information on all firms guoting on this contract (including
the proposer submitting the form).

SFMTA SBE FORM No. 2B - SBE CONSULTANT/JOINT VENTURE
PARTNER/SUBCONSULTANT — GROSS REVENUE DECLARATION

An SBE consultant/joint venture partner and listed SBE subconstultants or
suppliers, including lower tier subconsultants or suppliers, must complete this
form. The prime shali collect the completed forms and submit them with its
proposal on the proposal due date. The SBE consultant and listed SBE
subconsultants or suppliers will need to submit this form declaring, under penalty
of perjury, that their total average gross revenues for the past three years are
equal to or below the $12-miilion income threshold for the specific category of the
contract.
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a SFMTA SBE FORM No. 3 - QUESTIONNAIRE ON RECRUITMENT, H—IRING,
AND TRAINING PRACTICES FOR CONSULTANTS

To be completed by proposers, joint venture partners and subconsultants.

a SFMTA SBE FORM No. 4 - SUBCONSULTANT PARTICIPATION
DECLARATION (to be submitted by the prospective prime consultant and
subconsultant, as appropriate):

To confirm 