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[Sublease and Property Management Agreement Amendment - Treasure and Yerba Buena 
Islands Market Rate Rental Housing]
 

Resolution approving the seventh amendment to the Sublease and Property 

Management Agreement for Treasure and Yerba Buena Islands Market Rate Rental 

Housing between the Treasure Island Development Authority and the John Stewart 

Company to extend the term by 10 years from June 30, 2024, for a total term of July 1, 

2014, through June 30, 2034, with a three year option to extend. 

 

WHEREAS, Naval Station Treasure Island is a former military base located on 

Treasure Island and Yerba Buena Island (together, the "Base"), portions of which continue to 

be owned by the United States of America (“the Federal Government”); and 

WHEREAS, The Base was selected for closure and disposition by the Base 

Realignment and Closure Commission in 1993, acting under Public Law 101-510, and its 

subsequent amendments; and  

WHEREAS, On May 2, 1997, the Board of Supervisors passed Resolution No. 380-97, 

authorizing the Mayor’s Treasure Island Project Office to establish a nonprofit public benefit 

corporation known as the Treasure Island Development Authority (the “Authority”) to act as a 

single entity focused on the planning, redevelopment, reconstruction, rehabilitation, reuse and 

conversion of the Base for the public interest, convenience, welfare and common benefit of 

the inhabitants of the City and County of San Francisco; and 

WHEREAS, Under the Treasure Island Conversion Act of 1997, which amended 

Section 33492.5 of the California Health and Safety Code and added Section 2.1 to Chapter 

1333 of the Statutes of 1968 (the “Act”), the California legislature (i) designated the Authority 

as a redevelopment agency under California redevelopment law with authority over the Base 
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upon approval of the City’s Board of Supervisors, and (ii) with respect to those portions of the 

Base that are subject to the Tidelands Trust, vested in the Authority the authority to administer 

the public trust for commerce, navigation and fisheries as to such property; and 

WHEREAS, The Board of Supervisors approved the designation of the Authority as a 

redevelopment agency for Treasure Island in 1997; and 

WHEREAS, On June 7, 2011, the Board of Supervisors voted unanimously on various 

pieces of legislation authorizing the Treasure Island/Yerba Buena Island Development Project 

(the “Project”), including a Disposition and Development Agreement (the “DDA”); and 

 WHEREAS, The DDA contains a Housing Plan which, amongst other matters, granted 

certain housing opportunities and benefits as part of the Project to residents of affordable and 

market units on the island; and  

WHEREAS, The benefits available to residents of market-rate units leased to and 

operated by the John Stewart Company were enumerated in the Transition Housing Rules and 

Regulations (the “THRR”) for The Villages at Treasure Island; and  

WHEREAS, The THRR grants certain housing opportunities and transition benefits as 

part of the Project to those households who were living in The Villages at Treasure Island (“The 

Villages”) at the time of the approval of the DDA on June 2011; and 

WHEREAS, On January 24, 2012, the Board of Supervisors rescinded designation of 

the Authority as a redevelopment agency under California Community Redevelopment Law in 

Resolution No. 11-12, but such rescission did not affect the Authority's status as the Local 

Reuse Authority for Treasure Island or the Tidelands Trust trustee for the portions of Treasure 

Island subject to the Tidelands Trust, or any other powers or authority of the Authority; and 

WHEREAS, On March 17, 1999, the Authority and John Stewart Company (“JSCo”) 

entered into a Sublease, Development, Marketing and Property Management Agreement (as 
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amended, the “Original Agreement”) for the development, marketing and property 

management of up to 766 housing units on the Base; and 

WHEREAS, The scheduled term of the Original Agreement expired on the effective 

date of the DDA, but continued thereafter on a month-to-month holdover basis; and   

WHEREAS, On March 7, 2014, the Authority issued a Request for Proposals for a 

Sublease and Property Management Agreement for Treasure and Yerba Buena Islands 

Market Rate Rental Housing (the “RFP”) to perform the services that were then-being 

provided under the Original Agreement; and 

WHEREAS, JSCo was the sole respondent to the RFP; and 

WHEREAS, The Authority and JSCo negotiated a Sublease and Property Management 

Agreement for Treasure and Yerba Buena Islands Market Rate Rental Housing (the 

“Agreement”); and 

WHEREAS, The Agreement was approved by the Authority Board of Directors at its 

June 11, 2014, meeting by Authority Board Resolution No. 14-22-06/14; and 

WHEREAS, Because the cumulative amount of the Agreement exceeded One Million 

Dollars ($1,000,000), the Agreement required approval of the Board of Supervisors which was 

granted by Resolution No. 340-14 on September 16, 2014; and 

WHEREAS, Under the Agreement, JSCo has supported the Authority in implementing 

resident relocations as anticipated and provided for under the THRR; and  

WHEREAS, In 2014 and 2015, JSCo facilitated the relocation of 34 households as 

required by the Navy; and  

WHEREAS, In 2015, JSCo facilitated the relocation of more than 40 households from 

Yerba Buena Island to Treasure Island to enable the first phase of development; and  

WHEREAS, The Agreement has been modified six times since 2014, and the Term of 

the Agreement is set to expire on June 30, 2024; and 
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WHEREAS, The redevelopment of Treasure Island will include geotechnical 

improvements to the ground conditions and adaptations for sea level rise which will 

necessitate that all of the former Navy housing be demolished, including all structures 

included in the premises under the Agreement; and 

WHEREAS, The role of JSCo in managing the property has shifted from marketing and 

leasing agent to supporting the transition of residents into other housing as anticipated under 

the THRR; and 

WHEREAS, This includes supporting a declining resident base and facilitating 

transition opportunities as they become available and interim moves as they are required; and 

WHEREAS, Only 330 units are currently occupied under the Agreement and that 

number is anticipated to drop by a minimum of 10% this summer as existing households 

transition to the newly constructed Star View Court; and 

WHEREAS, The 2014 RFP attracted no other respondents, and an RFP issued today 

would be unlikely to draw additional interest; and 

WHEREAS, JSCo has been enthusiastically supportive of the Authority’s housing 

programs since their inception, and remains committed to continuing to provide the required 

services under the Agreement; and  

WHEREAS, The Navy schedule for the completion of their work and the transfer of the 

residential housing area is indeterminate, but will extend beyond 2032; and  

WHEREAS, The familiarity of JSCo staff with the residents of the Villages and the 

leasing records maintained by JSCo will be invaluable in the implementation of the transition 

housing programs provided under the THRR; and  

WHEREAS, The Authority wishes to extend the term of the Agreement by an additional 

10 years to an expiration date of June 30, 2034; and  
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WHEREAS, The Agreement as originally executed provides for a single three-year 

Extension Option beyond the Expiration Date should additional time be necessary to wind 

down the leasing operations; and  

WHEREAS, There is no change in existing use as a result of the Agreement and the 

approval of the Agreement is not a project under CEQA; now, therefore, be it 

RESOLVED, That the Board of Supervisors hereby approves the Seventh Amendment 

to the Agreement (the “Amendment”), and authorizes the Treasure Island Director (the 

“Director”) to execute the Amendment in substantially the form filed with the Clerk of the 

Board of Supervisors, and to make any additions, amendments or other modifications to the 

Amendment (including, without limitation, its exhibits) that the Director determines, in 

consultation with the City Attorney, are in the best interests of the Authority and do not 

otherwise materially increase the obligations or liabilities of the Authority, and are necessary 

or advisable to effectuate the purpose and intent of this Resolution. 

 

 



BUDGET AND FINANCE COMMITTEE MEETING     JUNE 5, 2024 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 

10 

Item 8 
File 24-0504 

Department:  
Treasure Island Development Authority 

EXECUTIVE SUMMARY 

Legislative Objectives 

• The proposed resolution would approve the seventh amendment to the Treasure Island 

Development Authority’s agreement with John Stewart company. The amendment would 
increase the term by ten years to July 1, 2034 and restrict marketing and leasing existing 

housing units to new tenants. 

Key Points 

• As part of the Treasure Island development program, portions of market rate housing on 
properties that were previously owned by the U.S. Navy are planned to be demolished and 
redeveloped into new housing and open space. 

• In September 2014, the Board of Supervisors approved an agreement between TIDA and 
John Stewart Company (File 14-0754), which expires June 30, 2024. The purpose of the 
agreement is for John Stewart to provide property management and tenant relocation 
services for legacy market rate units on Treasure Island.  

• According to TIDA staff, the proposed agreement is being extended in light of delays in the 

Navy’s remediation efforts and in Treasure Island Community Development’s 
redevelopment of Treasure Island. 

• Under the agreement, John Stewart (a) receives a management fee of 3% of gross leasing 
revenues, (b) pays TIDA an annual base rent, estimated at $842,825 for FY 2023-24 and 

adjusted annually for inflation, and (c) shares in net revenues, with TIDA receiving 95% of 
the net revenues and John Stewart Company receiving 5% of the net leasing revenues. 

Fiscal Impact 

• Under the agreement, we estimate TIDA would receive $868,110 in base rent and $4.8 
million in percentage rent in FY 2024-25. John Stewart would receive $309,156 in 

management fees and $253,288 in percentage rent in FY 2024-25. Rents are expected to 
decline during the remaining term of the agreement, as households are relocated to other 

permanent housing. 

Policy Consideration 

• The proposed agreement was awarded in 2014 for a ten-year term following a competitive 
solicitation in which John Stewart was the only proposer. The proposed resolution would 
approve an additional ten-year term for the agreement without a competitive solicitation. 

• Because TIDA received only one bid in response to the 2014 solicitation and because of the 
planned demolition of all units under the agreement, TIDA did not expect a new solicitation 
to attract interest from other property management firms. 

Recommendation 

• Approval of the proposed resolution is a policy matter for the Board of Supervisors.  



BUDGET AND FINANCE COMMITTEE MEETING     JUNE 5, 2024 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 

11 

MANDATE STATEMENT 

City Charter Section 9.118(a) states that contracts entered into by a department, board, or 
commission that (i) have anticipated revenues of $1 million or more, or (ii) have anticipated 
revenues of $1 million or more and require modifications, are subject to Board of Supervisors 
approval. 

 BACKGROUND 

As part of the Treasure Island development program, market rate housing on properties that 
were previously owned by the U.S. Navy are planned to be demolished and redeveloped into new 
housing and open space. 

In September 2014, the Board of Supervisors approved a Sublease and Property Management 
Agreement between the Treasure Island Development Authority and John Stewart Company (File 
14-0754). The agreement provides for John Stewart to provide property management and tenant 
relocation services for market-rate units on Treasure Island. The agreement has since been 
amended six times to update John Stewart’s services and document approved rental rates for 

the housing units under its management. 

Under the 2014 agreement, John Stewart (a) receives a management fee of 3% of gross leasing 

revenues, (b) pays TIDA an annual base rent, estimated at $842,825 for FY 2023-24 and adjusted 
annually for inflation, and (c) shares in net revenues, with TIDA receiving 95% of the net revenues 
and John Stewart Company receiving 5% of the net leasing revenues. Net leasing revenues are 
defined as total leasing revenues minus base rent to TIDA, John Stewart’s operating expenses for 
property management, John Stewart’s management fee, and funding a replacement reserve. 

John Stewart is managing 400 housing units, of which 330 are occupied. This is a decrease from 
the 556 housing units managed at the start of the 2014 agreement. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would approve the seventh amendment to the Treasure Island 
Development Authority’s agreement with John Stewart Company. The amendment would 

increase the term by ten years to July 1, 2034 and restrict marketing and leasing existing housing 
units to new tenants.  

According to TIDA staff, the proposed agreement is being extended due to delays in the Navy’s 
remediation efforts and in Treasure Island Community Development’s redevelopment of 
Treasure Island. 

FISCAL IMPACT 

Under the agreement, we estimate TIDA would receive $868,110 in base rent and $4.8 million in 

percentage rent in FY 2024-25. John Stewart would receive $309,156 in management fees and 
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$253,288 in percentage rent in FY 2024-25. Rents are expected to decline during the remaining 
term of the agreement, as households are relocated to other permanent housing.  

POLICY CONSIDERATION 

The proposed agreement was awarded in 2014 for a ten-year term following a competitive 
solicitation in which John Stewart was the only proposer. The proposed resolution would approve 
an additional ten-year term for the agreement without a competitive solicitation. According to 
TIDA staff, John Stewart has performed well on the existing agreement. Because TIDA received 

only one bid in response to the 2014 solicitation and because of the planned demolition of all 
units under the agreement, TIDA did not expect a new solicitation to attract interest from other 

property management firms.  

The TIDA Board of Directors approved the extension of the proposed agreement on February 14, 

2024 however TIDA did not bring this agreement to the Board of Supervisors until May 14, 2024. 
The current agreement expires June 30, 2024, so now a competitive solicitation process is likely 
not feasible. 

RECOMMENDATION 

Approval of the proposed resolution is a policy matter for the Board of Supervisors.  
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THIS SEVENTH AMENDMENT TO SUBLEASE AND PROPERTY 

MANAGEMENT AGREEMENT (this “Seventh Amendment”), dated as of July 1, 2024, is 
by and between the Treasure Island Development Authority (the “Authority”) and the John 
Stewart Company, a California corporation (“Subtenant”).  From time to time, the Authority 
and Subtenant together shall be referred to herein as the “Parties”. 

 

RECITALS 
 This Seventh Amendment is made with reference to the following facts and 
circumstances: 

A. At its January 20, 1999, meeting the Authority Board of Directors (“Authority 
Board”) approved a Sublease, Development, Marketing and Property Management Agreement 
(the “Original Agreement”) with the John Stewart Company (“JSCo”) for the market rate 
rental housing on TI/YBI.  The Original Sublease was approved by the City’s Board of 
Supervisors on February 22, 1999, and became effective on March 17, 1999. The Authority 
Board and the Board of Supervisors approved five amendments to the Original Sublease 
between 2000 and 2009. 

B. On July 1, 2014, Subtenant and the Authority entered into a Sublease and 
Property Management Agreement (the “Agreement”) for management of 556 housing units.  
The Agreement was amended pursuant to a First Amendment (the "First Amendment") dated 
March 15, 2016, a Second Amendment (the "Second Amendment") dated May 1, 2017, a 
Third Amendment (the “Third Amendment”) dated October 1, 2017, a Fourth Amendment 
(the “Fourth Amendment”) dated July 1, 2018, a Fifth Amendment (the “Fifth Amendment”) 
dated May 1, 2019, and a Sixth Amendment ( the “Sixth Amendment”) dated July 15, 2019.  
Currently only 330 occupied units are managed under the Agreement.  

C. JSCo has provided exemplary property management services to the Authority 
over the term of the Original Sublease, 1999-2014, and the current Agreement, 2014-present. 
JSCo has consistently demonstrated a strong institutional knowledge of the Island 
environment and issues and has played a critical role in partnering with the island’s other 
housing providers – Catholic Charities, HomeRise, Swords to Plowshares, and 
HealthRight360 – to create an inclusive community on Treasure Island.   

D.  As development activities have progressed, JSCo has provided critical support 
to ensure an efficient and orderly process for implementation of complex residential 
transitions and relocations in accordance with the Transition Housing Rules and Regulations 
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(the “THRR”) adopted by the Authority Board and the Board of Supervisors.  The 
continuation of JSCo as manager will prove beneficial for Treasure Island residents and the 
Authority in implementing the development program and the tenant relocations.   
 E. Subtenant and the Authority desire to amend the Agreement to extend the 
Term, and revise certain terms and conditions of the Agreement.   

F. The Agreement, First Amendment, Second Amendment, Third Amendment, 
Fourth Amendment, Fifth Amendment, Sixth Amendment, and this Seventh Amendment shall 
collectively be referred to as the “Agreement”. All capitalized terms used herein but not 
otherwise defined shall have the meaning given to them in the Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants herein contained and 
for other good and valuable consideration, the Authority and Subtenant hereby amend the 
Agreement as follows: 

 

AGREEMENT 
1. Recitals.  The foregoing recitals are true and correct and are incorporated herein. 
 
2. Defined Terms.  Capitalized terms not separately defined herein shall have the same 

meaning provided in the Agreement. 
 
3. Effective Date.  The effective date of this Seventh Amendment shall be July 1, 2024. 
 
4. Amendment of Section 3.1 – Term of Agreement.  Section 3.1 of the Agreement is 

deleted in its entirety and replaced with the following: 
 
"Term of Agreement. The Premises are subleased for a term (the "Term") 
commencing on July 1, 2014 (the "Commencement Date"), and terminating on June 
30, 2034 (the “Expiration Date”), unless sooner terminated or extended pursuant to the 
terms of this Agreement.” 
 

5. Amendment of Section 6 – Subtenant’s Marketing Responsibilities.  Section 6 of 
the Agreement is deleted in its entirety. 
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6. Amendment of Section 7.1 – Leasing.  Section 7.1 of the Agreement is deleted in its 
entirety and replaced with the following: 

 
"Leasing.  Subtenant shall not engage in any new marketing or leasing activities as 
tenants vacate the property and residential units become available except as explicitly 
authorized by the Director.” 
 

7. Amendment of Section 7.2 – Application Process and Screening. Section 7.2 of the 
Agreement is deleted in its entirety and replaced with the following:  

 
"Application Process and Screening.  Subtenant shall only screen prospective 
Residential Sub-Tenant applications by applying customary credit and tenancy 
standards in accordance with Section 34.1.  Subtenant shall not discriminate on the 
basis of the fact or perception of a person's race, color, creed, religion, national 
origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, 
domestic partner status, marital status, disability or Acquired Immune Deficiency 
Syndrome or HIV status (AIDS/HIV status), or association with members of such 
protected classes, or in retaliation for opposition to discrimination against such 
classes.  In addition, in the operation of the Project, the Subtenant shall not 
discriminate against Residential Tenants using Section 8 certificates or vouchers or 
other tenant-based rental assistance, or other sources of income.” 
 

8. Amendment of Section 34.3 - Tropical Hardwood and Virgin Redwood Ban.  
Section 34.3 of the Agreement is deleted in its entirety and replaced with the 
following: 

 
"Tropical Hardwood and Virgin Redwood Ban; Preservative-Treated Wood 
Containing Arsenic.  The City urges companies not to import, purchase, obtain, or 
use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin 
redwood, or virgin redwood product. Except as expressly permitted by the application 
of San Francisco Environment Code sections 802(b) and 803(b), Subtenant will not 
provide any items to the construction of tenant improvements or Alterations in the 
Premises, or otherwise in the performance of this Lease, that are tropical hardwoods, 
tropical hardwood wood products, virgin redwood, or virgin redwood wood products. 
If Subtenant fails to comply with any of the provisions of San Francisco Environment 
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Code Chapter 8, Subtenant will be liable for liquidated damages for each violation in 
an amount equal to Subtenant's net profit on the contract, or five percent (5%) of the 
total amount of the contract dollars, whichever is greater. Subtenant may not purchase 
preservative-treated wood products containing arsenic in the performance of this 
Lease unless an exemption from the requirements of Environment Code Chapter 13 is 
obtained from the Department of Environment. This provision does not preclude 
Subtenant from purchasing preservative-treated wood containing arsenic for saltwater 
immersion. The term “saltwater immersion” means a pressure-treated wood that is 
used for construction purposes or facilities that are partially or totally immersed in 
saltwater." 
 

9. Amendment of Section 34.5 - Prohibition of Tobacco Sales and Advertising.  
Section 34.5 of the Agreement is deleted in its entirety and replaced with the 
following: 

 
"Prohibition of Tobacco Sales and Advertising.   
Subtenant acknowledges and agrees that no advertising of cigarettes or tobacco 
products is allowed on the Premises.  This advertising prohibition includes the 
placement of the name of a company producing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotion of any event or product.  In 
addition, Subtenant acknowledges and agrees that no Sales, Manufacture, or 
Distribution of Tobacco Products (as such capitalized terms are defined in Health 
Code Section 19K.1) is allowed on the Premises and such prohibition must be 
included in all Leases or other agreements allowing use of the Premises.  The 
prohibition against Sales, Manufacture, or Distribution of Tobacco Products does not 
apply to persons who are affiliated with an accredited academic institution where the 
Sale, Manufacture, and/or Distribution of Tobacco Products is conducted as part of 
academic research.” 
 

10. Amendment of Section 34.9 - Pesticide Prohibition.  Section 34.9 of the Agreement 
is deleted in its entirety and replaced with the following: 

 
"Pesticide Prohibition.    
(a) Subtenant may not use or apply or allow the use or application of any 
pesticides on the Premises or contract with any party to provide pest abatement or 
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control services to the Premises without first receiving City’s written approval of an 
integrated pest management (“IPM”) plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Subtenant may need to 
apply to the Premises during the term of this Lease, (ii) describes the steps Subtenant 
will take to meet the City’s IPM Policy described in San Francisco Environment Code 
Chapter 3, section 300 (the Integrated Pest Management Program Ordinance or “IPM 
Ordinance”), and (iii) identifies, by name, title, address, and telephone number, an 
individual to act as the Subtenant’s primary IPM contact person with the City. 
Subtenant will comply, and will require all of Subtenant’s contractors to comply, with 
the IPM plan approved by the City and will comply with the requirements of Sections 
300(d), 302, 304, 305(f), 305(g), and 306 of the IPM Ordinance, as if Subtenant were 
a City department. Among other matters, the provisions of the IPM Ordinance: (A) 
provide for the use of pesticides only as a last resort, (B) prohibit the use or 
application of pesticides on property owned by the City or Landlord, except for 
pesticides granted an exemption under Section 303 of the IPM Ordinance (including 
pesticides included on the most current Reduced Risk Pesticide List compiled by 
City’s Department of the Environment), (C) impose certain notice requirements, and 
(D) require Subtenant to keep certain records and to report to City all pesticide use at 
the Premises by Subtenant’s staff or contractors.  
(b) If Subtenant or Subtenant’s contractor would apply pesticides to outdoor areas 
at the Premises, Subtenant must first obtain a written recommendation from a person 
holding a valid Agricultural Pest Control Advisor license issued by the California 
Department of Pesticide Regulation (“CDPR”) and the pesticide application must be 
made only by or under the supervision of a person holding a valid, CDPR-issued 
Qualified Applicator certificate or Qualified Applicator license. City’s current 
Reduced Risk Pesticide List and additional details about pest management on City 
property can be found at the San Francisco Department of the Environment website, 
http://sfenvironment.org/ipm.” 
 

11. Amendment of Section 34.13- Notification of Limitations on Contributions.   
Section 34.13 of the Agreement is deleted in its entirety and replaced with the 
following: 

 
"Notification of Prohibition on Contributions.   

http://sfenvironment.org/ipm
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By executing this Lease, Subtenant acknowledges its obligations under section 1.126 
of the City’s Campaign and Governmental Conduct Code, which prohibits any person 
who leases, or seeks to lease, to or from any department of the City any land or 
building from making any campaign contribution to (a) a City elected official if the 
lease must be approved by that official, (b) a candidate for that City elective office, or 
(c) a committee controlled by that elected official or a candidate for that office, at any 
time from the submission of a proposal for the lease until the later of either the 
termination of negotiations for the lease or twelve (12) months after the date the City 
approves the lease. Subtenant acknowledges that the foregoing restriction applies only 
if the lease or a combination or series of leases or other contracts approved by the 
same individual or board in a fiscal year have a total anticipated or actual value of one 
hundred thousand dollars ($100,000) or more.  Subtenant further acknowledges that (i) 
the prohibition on contributions applies to each prospective party to the lease; any 
person with an ownership interest of more than 10 percent (10%) in Subtenant; any 
Subtenant listed in the lease; and any committee that is sponsored or controlled by 
Tenant; and (ii) within thirty (30) days of the submission of a proposal for the Lease, 
the City department with whom Subtenant is leasing is obligated to submit to the 
Ethics Commission the parties to the lease and any Subtenant.  Additionally, 
Subtenant certifies that it has informed each such person of the limitation on 
contributions imposed by Section 1.126 by the time it submitted a proposal for the 
lease, and has provided the names of the persons required to be informed to the City 
department with whom it is leasing.” 
 

12. New Sections 34.18 through 34.26.  The following new Sections 34.18 through 34.26 
are hereby added to the end of the Agreement: 

 
“34.18 Criminal History in Hiring and Employment Decisions.   

(a) Unless exempt, Subtenant agrees to comply with and be bound by all of 
the provisions of San Francisco Administrative Code Chapter 12T (Criminal History 
in Hiring and Employment Decisions; “Chapter 12 T”), which are hereby incorporated 
as may be amended from time to time, with respect to applicants and employees of 
Subtenant who would be or are performing work at the Premises.   

(b)  Subtenant shall incorporate by reference the provisions of Chapter 12T 
in all Leases of some or all of the Premises, and shall require all Subtenants to comply 
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with such provisions. Subtenant’s failure to comply with the obligations in this 
subsection shall constitute a material breach of this Lease.  

(c) Subtenant and Subtenants shall not inquire about, require disclosure of, 
or if such information is received base an Adverse Action on an applicant’s or 
potential applicant for employment, or employee’s: (1) Arrest not leading to a 
Conviction, unless the Arrest is undergoing an active pending criminal investigation or 
trial that has not yet been resolved; (2) participation in or completion of a diversion or 
a deferral of judgment program; (3) a Conviction that has been judicially dismissed, 
expunged, voided, invalidated, or otherwise rendered inoperative; (4) a Conviction or 
any other adjudication in the juvenile justice system; (5) a Conviction that is more 
than seven years old, from the date of sentencing; or (6) information pertaining to an 
offense other than a felony or misdemeanor, such as an infraction.  

(d)  Subtenant and Subtenants shall not inquire about or require applicants, 
potential applicants for employment, or employees to disclose on any employment 
application the facts or details of any conviction history, unresolved arrest, or any 
matter identified in subsection (c) above. Subtenant and Subtenants shall not require 
such disclosure or make such inquiry until either after the first live interview with the 
person, or after a conditional offer of employment.  

(e) Subtenant and Subtenants shall state in all solicitations or 
advertisements for employees that are reasonably likely to reach persons who are 
reasonably likely to seek employment with Subtenant or Subtenants at the Premises, 
that the Subtenant or Subtenants will consider for employment qualified applicants 
with criminal histories in a manner consistent with the requirements of Chapter 12T.  

(f) Subtenant and Subtenants shall post the notice prepared by the Office 
of Labor Standards Enforcement (“OLSE”), available on OLSE’s website, in a 
conspicuous place at the Premises and at other workplaces within San Francisco where 
interviews for job opportunities at the Premises occur. The notice shall be posted in 
English, Spanish, Chinese, and any language spoken by at least 5% of the employees 
at the Premises or other workplace at which it is posted.  

(g)  Subtenant and Subtenants understand and agree that upon any failure to 
comply with the requirements of Chapter 12T, Sublandlord shall have the right to 
pursue any rights or remedies available under Chapter 12T or this Lease, including but 
not limited to a penalty of $50 for a second violation and $100 for a subsequent 
violation for each employee, applicant or other person as to whom a violation occurred 
or continued, termination or suspension in whole or in part of this Lease.  



9  

(h)  If Subtenant has any questions about the applicability of Chapter 12T, 
it may contact Sublandlord for additional information.  Sublandlord may consult with 
the Director of the City’s Office of Contract Administration who may also grant a 
waiver, as set forth in Section 12T.8. 

 
34.19. Local Hiring Requirements for Tenant Alterations and Improvements.   
“Subtenant Alterations and Improvements are subject to the San Francisco Local 
Hiring Policy for Construction (“Local Hiring Policy”) (San Francisco 
Administrative Code §6.22(G)) unless the Tenant improvements are undertaken and 
contracted for by Subtenant and are estimated to cost less than $750,000 per building 
permit; or meet any of the other exemptions in San Francisco Administrative Code 
Section 6.22(G). Accordingly, Subtenant, as a condition of this Lease, agrees that, 
unless subject to an exemption or conditional waiver, Subtenant shall comply with the 
obligations in San Francisco Administrative Code Section 6.22(G), and shall require 
Subtenant's Subtenants to comply with those obligations to the extent applicable. The 
requirements are summarized below. Before starting any Tenant Improvement Work, 
Subtenant shall contact the City’s Office of Economic Workforce and Development 
(“OEWD”) to verify the Local Hiring Policy requirements that apply to the Tenant 
Improvement Work, and Subtenant shall comply with all such requirements. 
Subtenant’s failure to comply with the obligations in this subsection shall constitute a 
material breach of this Lease and may subject Subtenant and its Sub-Subtenants to the 
consequences of noncompliance specified in the Local Hiring Policy, including but 
not limited to penalties.  

 
(1)  For each contractor and subcontractor performing Tenant 

improvements in amounts exceeding the Threshold Amount for a Covered Project, 
Subtenant and its Sub-Subtenants shall comply with the applicable mandatory 
participation levels for Project Work Hours performed by Local Residents, 
Disadvantaged Workers, and Apprentices set forth in Administrative Code 
§6.22(G)(4).  

(2)  For Covered Projects estimated to cost more than $1,000,000, prior to 
commencement of any work subject to the Local Hiring Policy, Subtenant and its Sub-
Subtenants shall prepare and submit to Sublandlord and the City’s Office of Economic 
and Workforce Development (OEWD) for approval a “local hire plan” for the project 
in accordance with Administrative Code §6.22(G)(6).  
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(3)  Subtenant and its Sub-Subtenants shall comply with applicable 
recordkeeping and reporting requirements and shall cooperate in City inspections and 
audits for compliance with the Local Hiring Policy, including allowing access to 
employees of its contractors and subcontractors and other witnesses at the Premises.  

(4)  Subtenant agrees that (i) Subtenant shall comply with all applicable 
requirements of the Local Hiring Policy; (ii) the provisions of the Local Hiring Policy 
are reasonable and achievable by Subtenant and its Sub-Subtenants; and (iii) 
Subtenant and its Sub-Subtenants have had a full and fair opportunity to review and 
understand the terms of the Local Hiring Policy. 

 
34.20.  Local Hiring Requirements for Special Events.  
Unless exempt, if Subtenant has a special event on the Premises, Subtenant must 
comply with all applicable provisions of the San Francisco Local Hiring Policy (San 
Francisco Administrative Code Chapter 82) in the performance of construction 
activities during the set-up, execution and strike of Events of four (4) or more 
consecutive or non-consecutive days. Before starting any Construction Work for 
Special Events covered under the Local Hiring Policy, Event Sponsor shall contact the 
City’s Office of Economic Workforce and Development (“OEWD”) to verify the 
Local Hiring Policy requirements that apply to the Special Event, and Event Sponsor 
shall comply with all such requirements. Failure to comply with the obligations in this 
subsection will constitute a material breach and may subject Event Sponsor to the 
consequences of noncompliance specified in the Local Hiring Policy, including but 
not limited to penalties.  

(1) For construction work on events covered by the Local Hiring Policy 
that exceed $400,000, a budget of construction activities must be submitted with this 
application for review by OEWD.   

(2) Contractors shall comply with the applicable mandatory participation 
levels for Project Work Hours performed by Local Residents, Disadvantaged Workers, 
and Apprentices as set forth in Section 6.22(G)(4). 

(3)  Contractors shall comply with applicable recordkeeping and reporting 
requirements and shall cooperate in City inspections and audits for compliance with 
the Local Hiring Policy, including allowing access to employees of its contractors and 
subcontractors and other witnesses at the Premises.  
 
34.21.  San Francisco Packaged Water Ordinance.   
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Subtenant agrees to comply with San Francisco Environment Code Chapter 24 
(“Chapter 24”).  Subtenant shall not sell, provide or otherwise distribute Packaged 
Water, as defined in Chapter 24 (including bottled water), in the performance of this 
Agreement or on City property unless Subtenant obtains a waiver from the City’s 
Department of the Environment.  If Subtenant violates this requirement, the City may 
exercise all remedies in this Agreement and the Director of the City’s Department of 
the Environment may impose administrative fines as set forth in Chapter 24. 
 
34.22. Vending Machines: Nutritional Standards and Calorie Labeling 
Requirements.   
Subtenant shall not install or permit any vending machine on the Premises without the 
prior written consent of the TIDA Director.  Any permitted vending machine must 
comply with the food and beverage nutritional standards and calorie labeling 
requirements set forth in San Francisco Administrative Code section 4.9-1(c), as may 
be amended from time to time (the “Nutritional Standards Requirements”).  Subtenant 
agrees to incorporate the Nutritional Standards Requirements into any contract for the 
installation of a vending machine on the Premises or for the supply of food and 
beverages to that vending machine.  Failure to comply with the Nutritional Standards 
Requirements or to otherwise comply with this [Section 28.48] shall be deemed a 
material breach of this Lease.  Without limiting Landlord’s other rights and remedies 
under this Lease, Landlord shall have the right to require the immediate removal of 
any vending machine on the Premises that is not permitted or that violates the 
Nutritional Standards Requirements.  In addition, any restaurant located on the 
Premises is encouraged to ensure that at least 25% of Meals offered on the menu meet 
the nutritional standards set forth in San Francisco Administrative Code section 4.9-
1(e), as may be amended. 
 
34.23. Well Protection.   
(a) Standard Requirements. Landlord has adopted a Well Protection Plan for 
protection of soil vapor and groundwater wells associated with the Navy 
environmental cleanup program [a copy will be provided by staff on request]. 
Subtenant is responsible for compliance with the Well Protection Plan for any well 
located within the Premises. Subtenant must keep wells within the Premises visible 
and accessible at all times. Visibility is defined as no equipment, vehicles, soil, fill 
material, or other objects or structures placed over top of the well or within a five-foot 
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radius from the center of the well. Accessibility is defined as a five-foot wide path to 
the well that is free of obstacles. Accessibility must be maintained to support 
observation and sampling of the well by the Landlord and its agents and regulators. 
For wells located in indoor, unoccupied spaces, Subtenant must keep the building 
locked to the public to limit access. Any bollards protecting wells must be kept in 
good condition and free of damage. Subtenant shall avoid vehicle operation over 
existing wells to limit damage.  Subtenant must report any well damage to wells 
within the Premises to Landlord within 24 hours. Damage is defined as broken or 
cracked well lid, broken or cracked well collar, or broken or cracked concrete 
associated with well construction. Subtenant is informed that the Navy or Landlord 
may enter the Premises to observe or sample wells.  
 
(b) Building Demolition. If Subtenant demolishes a building containing interior 
wells, the Subtenant will notify Landlord who will notify the Department of Toxic 
Substances Control (DTSC) of demolition no later than 30 days prior to the start of 
demolition activities. Subtenant will notify demolition contractors of the presence of 
wells within the building before beginning demolition and the need to protect the wells 
during demolition in accordance with the Well Protection Plan. During demolition 
activities, wells within the building must be covered by a five-foot by five-foot trench 
steel plate of 0.25-inch minimum thickness painted a bright color prior to demolition 
activities. Contractors will keep the plate in place through placement of asphalt around 
the perimeter of the plate or through implementation of other methods that mitigate 
movement of the plate. The plate will remain in place atop the well through 
completion of demolition. Exterior wells within 50 feet of the external walls must be 
protected by surrounding the well with chain link fencing during demolition. 
 
The Subtenant will instruct demolition contractors to leave the building slab intact 
where possible. If the building slab is required to be demolished during building 
demolition, slab demolition will be conducted following demolition of above-slab 
building components. An 8-foot by 8-foot box section of slab centered around each 
well will be saw-cut and the slab within the 8 by 8 foot box will be removed using 
hand tools only. Following slab demolition by hand, metal sleeves extending 2-3 feet 
above the ground surface will be placed to fit around the well covers and brightly 
painted. Additional protective measures detailed in previous section (Standard 
Requirements) will also be evaluated for implementation following building 
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demolition. Following completion of demolition activities, the structural integrity and 
condition of the wells will be evaluated by visual inspection and tagging the depth of 
the well. If wells have sustained damage to the point at which the well can no longer 
serve its purpose, the impacted wells must be properly decommissioned and 
reinstalled.  
 
Wells located within buildings proposed for demolition that are deemed no longer 
essential by the Navy, DTSC, and the San Francisco Bay Regional Water Quality 
Control Board (Regional Water Board) must be properly decommissioned prior to the 
start of demolition activities. If the condition of the building in which the wells are 
located cannot support well decommissioning due to access restraints or health and 
safety hazards, steel plates will be placed over the wells as described above. In this 
case, well decommissioning shall be completed following completion of demolition. 
 
(c) Subsurface/Utility Excavation. Subtenant is required to obtain a dig permit 
before any excavation or soil handling activities within the Premises. If Subtenant 
completes subsurface excavation activities in proximity to wells, a minimum of five 
feet between the edge of the well cover and the wall of the excavation must be 
maintained. Before the start of work, contractors will be made aware of all wells and 
protective measures, ensuring the five foot protective area and that equipment, haul 
trucks, and stockpiles are not stationed atop of wells. Excavation equipment is 
prohibited from accessing the excavation from the side with a well located five feet 
from the edge of the excavation. Additional protective measures detailed in the 
Standard Requirements section will also be evaluated for implementation during 
subsurface excavation. Following completion of excavation activities, contractors will 
assess the structural integrity and condition of wells within five feet of the excavation 
by visual inspection and tagging the depth of the well. If wells have sustained damage 
to the point at which the well can no longer serve its purpose, the impacted wells must 
be properly decommissioned and reinstalled.  If the scope of work requires excavation 
within the five-foot minimum separation distance, the well will require abandonment 
prior to commencement of excavation and reinstallation, if needed, following 
completion of work.  
 
(d) Staged Soil Management.  Landlord has adopted a Contingency Plan for 
environmental management on former Navy properties [a copy will be provided by 
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staff on request]. Subtenant is responsible for compliance with the Contingency Plan 
within the Premises. Subtenant may not stockpile or manage soil, fill materials, or 
construction debris that may be impacted by environmental contaminants. If Subtenant 
(or a party acting by or through Subtenant) fails to comply with this requirement, 
Subtenant will be responsible, at no cost to Landlord, for corrective action to address 
the stockpile in the manner prescribed in the Contingency Plan.  In accordance with 
plans approved by Landlord, Subtenant may temporarily stockpile construction debris 
(asphalt, concrete, brick, rock, lumber, etc.) as long as the debris is not mixed with 
soil, does not exhibit visual or olfactory indicators of contamination, and is not staged 
on lands currently subject to a CRUP or other environmental controls. Subtenant will 
place such stockpiles on plastic sheeting and cover the temporary stockpile in plastic 
sheeting and sand wattles surrounded by bright cones.  Subtenant will immediately 
report to Landlord any illegal dumping of soil or other material within the Premises, 
unauthorized visitors or suspicious hauling vehicles. Landlord requests that Subtenants 
leasing space within Navy environmental cleanup Site 24 maintain security cameras 
and make video recording available to Landlord upon request in the event of illegal 
dumping. 
 
(e) Import Soils and Fill Material. Subtenant is advised that the import of soil or 
fill materials within the Premises is prohibited unless performed in strict accordance 
with a process approved and overseen by the DTSC. Provisions of this process include 
analytical testing of any soil or fill material for potential environmental contaminants 
and comparison of results of allowable concentrations for import fill. If import of soils 
or fill materials are needed, Subtenant will notify Landlord for assistance performing 
the required sampling.  
 
(f) Accidental Fuel Spills. Subtenant will report all spills of fuels or other 
potentially hazardous liquids to the California Office of Emergency Services State 
Warning Center and the Unified Program Agency or 911 and to Landlord. Landlord 
will notify DTSC and Regional Water Board within 48 hours of discovery.  In the 
event of a spill within the Premises, Subtenant will contain or remove the spill source. 
Subtenant will use roll-off bins or 55-gallon drums to control standing liquid. 
Absorbent material and pumping will be implemented by Subtenant for active leaks. If 
removal of impacted soils is required due to a spill, Subtenant will obtain a USA ticket 
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and dig permit 72 hours before remediation activities and will perform the soil 
remediation in accordance with the Contingency Plan.  
 
(g) Vapor Intrusion Assessment.  Subtenant is advised that recorded 
environmental land use covenants and restrictions on some properties may require 
periodic indoor air sampling by Landlord to confirm acceptable indoor air quality. 
Subtenant will provide reasonable access to Landlord to perform this sampling if and 
when required. 
 
(h) Site Reconnaissance.  In accordance with the Contingency Plan, Landlord is 
required periodically to perform a site reconnaissance of leased spaces to observe 
general environmental conditions and confirm that environmental best practices are 
being utilized. Subtenant will notify Landlord if they observe any potential 
environmental contaminations issues, such as insufficient protection of groundwater 
and soil gas monitoring wells, handling of hazardous materials, or poor environmental 
housekeeping. 
 
34.23. All-Gender Toilet Facilities.   
If applicable, Subtenant shall comply with San Francisco Administrative Code Section 
4.1-3 requiring at least one all-gender toilet facility on each floor of any new building 
on City-owned land and within existing buildings leased by the City where extensive 
renovations are made.  An “all-gender toilet facility” means a toilet that is not 
restricted to use by persons of a specific sex or gender identity by means of signage, 
design, or the installation of fixtures, and “extensive renovations” means any 
renovation where the construction cost exceeds 50% of the cost of providing the toilet 
facilities required by this section.  If Subtenant has any question about applicability or 
compliance, Subtenant should contact the TIDA Director for guidance.  
 
34.24. Local Hiring.   
Subtenant further agrees to use good faith efforts to hire residents of the City and 
County of San Francisco at all levels of Subtenant's personnel needs and to contract 
with local businesses for Subtenant's purchase of supplies, materials, equipment or 
services. 
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34.25. First Source Hiring Ordinance.   
The City has adopted a First Source Hiring Ordinance (Board of Supervisors 
Ordinance No. 264 98) which establishes specific requirements, procedures and 
monitoring for first source hiring of qualified economically disadvantaged individuals 
for entry level positions.  Within thirty (30) days after Sublandlord adopts a First 
Source Hiring Implementation and Monitoring Plan in accordance with the First 
Source Hiring Ordinance, Subtenant shall enter into a First Source Hiring Agreement 
that meets the applicable requirements of Section 83.9 of the First Source Hiring 
Ordinance. 
 
34.26. Charter Provisions.   
This Agreement is governed by and subject to the provisions of the Charter of the City 
and County of San Francisco.” 

 
13. Counterparts.  This Seventh Amendment may be executed in counterparts with the 

same force and effect as if the parties had executed one instrument, and each such 
counterpart shall constitute an original hereof. 

 
14. Force and Effect.  Except as specifically amended herein, the terms and conditions of 

the Agreement shall remain in full force and effect. 
 

 
[Remainder of page intentionally left blank] 
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 IN WITNESS WHEREOF, Sublandlord and Subtenant have executed this Seventh 
Amendment to this Agreement at San Francisco, California, as of the date first above written. 
 
AUTHORITY: 
 
TREASURE ISLAND DEVELOPMENT AUTHORITY 
 
By:  _________________________________ 

Robert P. Beck 
Treasure Island Director  

 
 
SUBTENANT: 
 
The John Stewart Company, Inc. 
a California corporation  
 
By:  _________________________________ 
         
Its:   _________________________________ 
 
 
APPROVED AS TO FORM: 
 
DAVID CHIU, City Attorney 
 
By: ____________________________ 
  Heidi J. Gewertz           
  Deputy City Attorney 
 
 
Amendment Prepared By: Richard A. Rovetti, Deputy Director of Real Estate ___________     

(initial) 
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Treasure Island Development Authority 
City and County of San Francisco 

 
Resolution Approving a Seventh Amendment to the Sublease and Property 
Management Agreement for Treasure and Yerba Buena Islands Market Rate 
Rental Housing between the Treasure Island Development Authority and John 
Stewart Company to Extend the Term Until June 30, 2034.  
 
SUMMARY OF PROPOSED ACTION: 
This item seeks approval and authorization to execute a seventh amendment to the 
Sublease and Property Management Agreement for Treasure and Yerba Buena Islands 
Market Rate Rental Housing between the Treasure Island Development Authority and the 
John Stewart Company, a California corporation to extend the Term of the Agreement by 
an additional ten (10) years (the “Amendment”).  
  
BACKGROUND: 
At its January 20, 1999, meeting the Treasure Island Development Authority (the 
“Authority”) Board of Directors (“Authority Board”) approved a Sublease, Development, 
Marketing and Property Management Agreement (the “Original Agreement”) with the 
John Stewart Company (“JSCo”) for the market rate rental housing on Treasure and 
Yerba Buena Islands.  The Original Agreement was approved by the City’s Board of 
Supervisors on February 22, 1999.   The Authority Board and the Board of Supervisors 
also approved five subsequent amendments to the Original Agreement between August 
2000 and October 2009. The market rate housing program managed by JSCo under the 
Original Agreement has operated under the title of The Villages at Treasure Island (“The 
Villages”).        
 
On April 21, 2011, the Authority Board approved the Disposition and Development 
Agreement (the “DDA”) between the Authority and Treasure Island Community 
Development LLC (“TICD” or “master developer”). On June 7, 2011, the Board of 
Supervisors approved the DDA, which became effective on July 14, 2011.  In adopting 
the DDA, the Board of Supervisors also approved Transition Housing Rules and 
Regulations for The Villages at Treasure Island (the “THRR”) affording certain 
transitional housing benefits to the households residing in The Villages as of that date and 
establishing procedures for interim and permanent moves that would be required over the 
course of development. 
 
On March 7, 2014, Authority staff issued a Request for Proposals (“RFP”) for a new 
Sublease and Property Management Agreement for market rate rental housing on 
Treasure Island and Yerba Buena Island.  The deadline for responses to the RFP was 
April 18, 2014, and only a single response – from JSCo – was received.  Following 
approval by the Authority Board through Resolution No. 14-22-06/11on June 11, 2014, 
and the Board of Supervisors through Resolution No. 0340-14 on September 16, 2014, 
the Authority executed the Sublease and Property Management Agreement between the 
Authority and JSCo dated July 1, 2014, for reference (the “Agreement") 
 
The Term of the Agreement will expire this June.  Because the last RFP failed to attract 
proposals from any operators other than JSCo and because the property under 
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management will shrink as residents move off of the island or into new housing on the 
island, the Authority is seeking approval of the Board of Supervisors to amend the 
Agreement for a term exceeding ten (10) years.   
 
The redevelopment of Treasure Island includes geotechnical improvements to the ground 
conditions and adaptations for sea level rise which will necessitate the demolition of all 
of the former Navy housing, including all residential units managed by JSCo.  Over the 
term of the Agreement, new leasing activity has been limited; rather the property 
management role has been to ensure that properties are appropriately maintained and to 
serve and support the current residential community while adapting to the needs of the 
Navy’s remediation efforts and the redevelopment program.  In 2015, JSCo facilitated 
Interim Moves (as defined in the THRR) of residents occupying units on Yerba Buena 
Island to vacant units on Treasure Island, and in 2014 and 2016, JSCo facilitated Interim 
Moves of households from certain buildings on Treasure Island to other vacant units on 
Treasure Island. This summer, JSCo will be supporting the relocation of eligible 
households into new permanent rental units in the newly constructed Star View Court.   
 
There are currently only 330 occupied units within The Villages.  There are three 
separate schedules that will determine the remaining term of the residential leasing 
program for the existing residential units at Treasure Island: 
 

• The schedule for completion of the Navy’s remediation efforts and the transfer of 
the land on which the housing resides to TIDA;  

• The schedule for the master developer’s completion of infrastructure and lots for 
new vertical housing development, both for housing to be completed by market 
rate developers and for housing to be completed by the Authority; and  

• The schedule for the Authority’s completion of replacement housing for 
qualifying existing residents on lots prepared by the master developer and given 
to the Authority for this housing.  

  
The schedule for the Navy clean-up and transfer of the residential area on Treasure Island 
(referred to by the Navy as Site 12) is not well-defined but is expected to extend beyond 
2030.  The Navy’s projected work plan calls for the completion of a Record of Decision 
(“ROD”) regarding the cleanup of Site 12 in 2028.  That ROD will define the measures 
which the Navy will undertake to complete their work and, by extension, the time that 
will be required, but it will minimally be several additional years.   
 
The master developer has completed the construction of infrastructure in the first two 
subphase areas on Yerba Buena and Treasure Island and new homes are under 
construction.  New utility and roadway infrastructure in the third subphase area is 
scheduled to begin later this year.   
 
The first Authority building, Maceo May Apartments, completed construction in 
February 2023 and Swords to Plowshares has relocated its operations from the former 
Navy housing area into that building.  This summer Mercy Housing and Catholic 
Charities will complete construction of Star View Court which will accommodate the 
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existing Catholic Charities households on the island and as many as thirty households 
from The Villages.  Additional properties to be completed in the next subphase area will 
accommodate the island’s remaining affordable housing programs and residents – 
HealthRight 360 and HomeRise – along with additional eligible households from The 
Villages.  By 2030, all affordable housing residents will be relocated from former Navy 
housing into new developments, and the premises of The Villages will be reduced to one 
hundred households or less.   
 
Under the Agreement, JSCo will be responsible for, among other things, maintaining and 
repairing the housing portfolio; hiring third party contractors, as needed; performing 
tenant relocations and assisting in the relocation process; working with tenant community 
groups to enhance the overall TI/YBI community experience; securing vacant units and 
properties pending demolition; appearing before the Authority Board as to report on 
housing matters; managing, tracking, and regular reporting of rental revenue, revenue 
disbursement, and operating costs incurred. 
 
The salient terms of the proposed Amendment include:     
 

1.) Effective Date:  Effective date of the Agreement shall be July 1, 2024 or, if later, 
the date of final Board of Supervisors approval of the Agreement. 

  
2.) Term: The Amendment would extend the Expiration Date of the Agreement by 

10 years, or through June 30, 2034.  The Agreement as executed provides an 
Extension Option which allows JSCo to extend the Term for an additional  
three (3) years commencing on the Expiration Date and ending June 30, 2037.  
JSCo may exercise the Extension Option at any time by written notice to the 
Authority delivered not later than one hundred eighty (180) days before the 
Expiration Date.   

 
The bulk of the Amendment consists of provisions intended to bring the Agreement 
current with City and County of San Francisco contractual requirements including, but 
not limited to, those addressing Local Hiring, Pesticide Prohibition, First Source Hiring, 
Prohibitions on Contributions, and Wages and Working Conditions provisions. 
 
The TIDA Board of Directors unanimously approved Authority Board Resolution  
No. 24-04-0214 at its February 14, 2024 meeting, authorizing the Amendment subject to 
approval of the Board of Supervisors.    
 
RECOMMENDATION: 
Approve and Authorize the Seventh Amendment to the Sublease and Property 
Management Agreement for Treasure and Yerba Buena Islands Market-Rate Rental 
Housing between the Treasure Island Development Authority and the John Stewart 
Company.  
 
 
Robert Beck, Treasure Island Director  
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TREASURE ISLAND SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT

THIS SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT (the
"Agreement"), dated July 1, 2014, is by and between the Treasure Island Development
Authority, a California nonprofit public benefit corporation (the "Authority" or “Sublandlord”)
and the John Stewart Company, a California Corporation ("Subtenant"). From time to time, the
Authority and Subtenant together shall be referred to herein as the "Parties".

This Agreement is made with reference to the following facts and circumstances:

A. Former Naval Station Treasure Island (the "Base" or "Property") was selected for
closure and disposition by the Base Realignment and Closure Commission in 1993, acting under
Public Law 101-510 and its subsequent amendments, and is currently owned by the United
States of America, acting by and through the Department of Navy ("Master Landlord" or
“Navy”). The United States Department of Defense designated the City and County of San
Francisco ("City") as the Local Redevelopment Authority ("LRA") responsible for the
conversion of the Base under the federal disposition process.

B. In 1997, the Base closed and the Authority was created by the City to replace the
City as the LRA and to serve as a single entity responsible for the reuse and development of the
Base.

C. Under the Treasure Island Conversion Act of 1997, which amended Section
33492.5 of the California Health and Safety Code and added Section 2.1 to Chapter 1333 of the
Statutes of 1968 (the "Act"), the California legislature (i) designated the Authority as a
redevelopment agency under California redevelopment law with authority over the Base, and
(ii) with respect to those portions of the Base which are former tide or submerged lands, vested
in the Authority the authority to administer the public trust for commerce, navigation and
fisheries as to such property.

D. In 1998, the San Francisco Board of Supervisors (“BOS”) approved the
designation of the Authority as a redevelopment agency with powers over Treasure Island in
Resolution No. 43-98, dated February 6, 1998. In 2012, by resolution No. 11-12, the BOS
rescinded the designation of the Authority as a redevelopment agency under California
Community Redevelopment Law, but such rescission did not affect the Authority's status as the
LRA for Treasure Island or the tidelands trust trustee for the portions of Treasure Island subject
to the tidelands trust, or any of the other powers or authority of the Authority. In 1999, the Navy
and the Authority entered into a master lease dated March 17, 1999, with the associated estoppel
certificate addressed to Subtenant (the "Master Lease"), as amended, a copy of which is
attached hereto as Exhibit A. This Agreement shall be subject and subordinate to the Master
Lease, as it may be amended from time to time. The Authority intends to negotiate a new master
lease with the Navy. Upon completion, the Authority shall replace the Master Lease attached as
Exhibit A with the new master lease and make any conforming changes to the section cross
references in this Agreement.

E. The Authority began subleasing at market rates a portion of the former military
housing now known as the Villages at Treasure Island through a lease with the John Stewart
Company (the “Original Villages Lease”), and directly leasing space at the Base to a variety of
commercial tenants. Upon the Effective Date of this Agreement, the Original Villages Lease
will terminate.

F. There are approximately 1,000 units of housing on the Base, 904 on Treasure
Island and 96 on Yerba Buena Island (the "Base-Wide Housing Units"). Approximately 578 of
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the Base-Wide Housing Units, as shown on Exhibits B (the "Rentable Units") are currently
leased to residential sub-subtenants of Subtenant ("residential tenants"), and will be managed
and maintained under the terms and conditions of this Agreement in order to generate revenues
for the operation and improvement of the Base.

G. Pursuant to the Federal Base Closure Community Redevelopment and Homeless
Assistance Act of 1994, the Treasure Island Homeless Development Initiative ("TIHDI") and
the City negotiated a Base Closure Homeless Assistance Agreement, as amended (the “TIHDI
Agreement") and a revenue sharing and consent agreement (the “TIHDI Sharing Agreement”),
under which TIHDI has the right to lease certain residential units at the Base (the “TIHDI
Units”) to assist homeless and formerly homeless individuals and families and to share in the
collection of certain revenues at the Base in furtherance of its mission. Copies of these
agreements are held by the Authority and have been delivered to Subtenant. Subtenant will be
required to work in concert with TIHDI, as set forth in this Agreement.

H. In 2003, after a competitive bid process, the Authority Board selected Treasure
Island Community Development, LLC ("TICD") as the proposed master developer of the Base.
In 2011, the Authority and TICD entered into a Disposition and Development Agreement
("TICD DDA") and other transaction documents relating to the reuse and development of the
Base (the "Project"). During the term of this Agreement, TICD and the Authority intend to
implement the Project. Part of that implementation will require the relocation of residential
tenants in accordance with the Transition Housing Rules and Regulations, as amended (the
“THRRs”), attached hereto as Exhibit C.

I. On March 7, 2014, the Authority issued a Request for Proposals ("RFP"),
soliciting interest from qualified entities to provide the services under this Agreement. Subtenant
was selected, and following a duly noticed public hearing, this Agreement was approved by the
Authority Board of Directors by Authority Board Resolution No. _________ and subsequently
by the City’s Board of Supervisors by Board of Supervisors Resolution No. _________

NOW THEREFORE, in consideration of the foregoing, and other good and valuable
consideration, the Authority and Subtenant hereby agree as follows:

1. PREMISES

1.1. Premises. Subject to the terms, covenants and conditions of this Agreement, the
Authority hereby subleases to Subtenant, and Subtenant hereby accepts from the Authority, the
premises, as more particularly described in Exhibit B (the “Premises”), together with reasonable
rights of ingress and egress to and from the Premises. The Navy has issued a Finding of
Suitability to Lease (“FOSL”) all of the Premises, and TIHDI has consented to Subtenant's use
of any TIHDI Units that are a part of the Premises as set forth in the TIHDI Sharing Agreement.

1.2. As Is Condition of Premises.

(a) Subtenant Investigation. Subtenant represents and warrants that Subtenant has
conducted a thorough and diligent inspection and investigation, either independently or through
Subtenant's agents, affiliates, subsidiaries, licensees, contractors, subcontractors, and each of the
persons acting by, through or under each of them, and their respective, legal representatives,
successors and assigns ("Subtenant's Agents") of the Premises and the suitability of the
Premises for Subtenant's intended use. Subtenant has determined, based on its own
investigation, that the Premises are suitable for its operations and intended uses. As part of its
inspection of the Premises, Subtenant acknowledges that it has received, reviewed and
understands of the Seismic Report and the Structural Report referenced in below and the Joint
Inspection Report referenced in Section 6 of the Master Lease.
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(b) As Is; Disclaimer of Representations. Without limiting any of the
Authority's obligations herein, Subtenant acknowledges and agrees that the Premises are being
subleased and accepted in their "AS IS, WITH ALL FAULTS" condition, without representation
or warranty of any kind and subject to all applicable laws, statutes, ordinances, resolutions,
regulations, proclamations, orders or decrees of any municipal, county, state or federal
government or other governmental or regulatory authority with jurisdiction over the Premises, or
any portion thereof, including the use, occupancy, management, operation and possession of the
Premises ("Laws"). Subtenant acknowledges and agrees that the Premises, as renovated, must
comply with the Federal Government's FEMA-178 seismic life safety standard as the same exist
as of the date hereof Subtenant acknowledges and agrees that, except as expressly provided
herein, neither the Authority nor any of the Authority's agents, affiliates, subsidiaries, licensees,
contractors, boards, commissions, departments, agencies and other subdivisions and each of the
persons acting by, through or under each of them, and their respective heirs, legal
representatives, successors and assigns ("Authority's Agents") have made, and, without limiting
any of its obligations hereunder, the Authority hereby disclaims, any representations or
warranties, express or implied, concerning (i) the physical, geological, seismological or
environmental condition of the Premises, including, without limitation, the matters described in
the Seismic Report or the Structural Report, (ii) the quality, nature or adequacy of any utilities
serving the Premises, (iii) the safety of the Premises, whether for the use of Subtenant,
Subtenant's Agents, or any clients, customers, vendors, invitees, guests, or licensees of
Subtenant, including residential tenants ("Subtenant's Invitees"), or (iv) any other matter
whatsoever relating to the Premises or their use, including, without limitation, any implied
warranties of merchantability or fitness for a particular purpose.

(c) Seismic Report and Structural Report. Subtenant expressly acknowledges for
itself and Subtenant's Agents that it has received and read, and has had an adequate opportunity
to review with expert consultants of its own choosing, the following: (i) that certain report dated
August 1995, entitled ''Treasure Island Reuse Plan: Physical Characteristics, Building and
Infrastructure Conditions. "prepared for the Office of Military Base Conversion, Department of
City Planning, and the Redevelopment Agency of the City and County of San Francisco (the
"Seismic Report"), a copy of the cover page of which is attached hereto as Exhibit D-1; and
(ii) that certain Treasure Island Study, Seismic Evaluation of the 1440 Series Housing prepared
by SOH and Associates, dated May 20,1996, a copy of the cover page of which is attached
hereto as Exhibit D-2 (the "Structural Report").

2. COMPLIANCE WITH MASTER LEASE

2.1. The Authority's Compliance with Master Lease. The Authority shall not do or
permit to be done anything or fail to perform any obligation that would constitute a violation or a
breach of any of the terms, conditions or provisions of the Master Lease or which would cause
the Master Lease to be terminated or forfeited by virtue of any rights of termination reserved by
or vested in the Master Landlord. The Authority shall not amend or modify the Master Lease in
any material respect without Subtenant's prior written consent.

(b) The Authority intends to negotiate a new master lease with the Navy. Upon
completion, the Authority shall replace the Master Lease attached as Exhibit A with the new
master lease and make any conforming changes to the section cross references in this
Agreement.

(c) The Authority shall keep Subtenant reasonably informed of any proposed material
changes to the Master Lease during negotiations with the Navy and shall provide a copy of the
final master lease before execution. If the new master lease contains revisions that materially
negatively impact Subtenant, including a change that will likely impact Subtenant’s ability to
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receive the Management Fee set forth in this Agreement, Subtenant shall notify the Authority of
same and the parties shall meet and confer in good faith for a period of not less than 30 days to
determine how to proceed in light of the proposed revisions to the Navy master lease. If the
parties are not able to agree on how to proceed and the new master lease includes provisions that
materially negatively impact Subtenant (as compared to the existing Master Lease), then the
parties shall refer the matter to nonbinding mediation as set forth in Section 8.6. If the parties
are not able to reach agreement following mediation (or if the agreement is not approved by the
Authority’s Board of Directors or Subtenant’s Board of Directors), and the Authority is
unwilling to make revisions reasonably requested by Subtenant to reflect Subtenant’s reasonable
concerns regarding the negative impacts of the master lease revisions on Subtenant, then
Subtenant shall have the right to terminate this Agreement, without penalty, upon one hundred
eighty (180) days written notice to the Authority.

2.2. Subtenant's Compliance with Master Lease. Subtenant shall not do anything,
permit anything to be done by its Agents or Invitees or fail to perform any obligation that would
constitute a violation or a breach of any of the terms, conditions or provisions of Sections 4, 6.3,
8.1, 9, 11, 12.2, 12.6, 13 (other than 13.9 and 13.12), or 18.1 through 18.1.5 of the Master Lease.

2.3. Automatic Termination. If the Master Lease terminates for any reason
whatsoever, this Agreement shall automatically terminate and the Parties shall thereafter be
relieved from all liabilities and obligations under this Agreement, except for liabilities and
obligations which expressly survive termination of this Agreement and except as provided in
Sections 21 and 22. As set forth in the Master Lease, the Navy has the right to remove some or
all of the Premises, including Rental Units, from the Master Lease. Accordingly, for purposes of
this Section, the Master Lease shall be treated as terminated for the period, and with respect to
the Rentable Units, that the Navy requires to be terminated or evacuated pursuant to Section 15
of the Master Lease.

2.4. Purchase of Premises by Authority. If the Authority acquires all, or any portion
of, the Premises from the Master Landlord, this Agreement shall automatically become a direct
lease of such portion of the Premises from the Authority to the Subtenant on the same terms and
conditions as set forth herein. The Authority shall use good faith efforts to enforce, for the
benefit of Subtenant, to the extent of Subtenant's interest in the Premises under this Agreement,
all representations, warranties, indemnities and similar rights given by the Master Landlord to
the Authority in connection with such acquisition.

3. TERM

3.l. Term of Agreement. The Premises are subleased for a term (the "Term")
commencing on the date (the "Commencement Date") which is the latest of the dates on which
(a) the Parties hereto and the Master Landlord have duly executed and delivered this Agreement,
(b) the effective date of an Authority Board resolution approving this Agreement, in its sole
discretion, and (c) the effective date of a City Board of Supervisors resolution approving this
Agreement, in its sole discretion. The Term shall expire on the date that is seven (7) years after
the Commencement Date (the “Expiration Date”), unless sooner terminated or extended pursuant
to the terms of this Agreement. The Authority shall deliver to Subtenant a notice substantially in
the form of Exhibit E to confirm the actual Commencement Date and the Expiration Date, but
the Authority's failure to do so shall not affect the commencement or expiration of the Term.

3.2 Extension Option. The Authority grants to Subtenant an option to extend the
Term as to the entire Premises only (the "Extension Option") for an additional three (3) years
(the "Extension Term") commencing on the Expiration Date. Subtenant may exercise the
Extension Option at any time by written notice to the Authority delivered not later than one
hundred eighty (180) days before the Expiration Date. If an event of default by Subtenant is
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outstanding hereunder either at the time of Subtenant’s exercise of the Extension Option or at
any time before the first day of the Extension Term (or if any event shall have occurred which
with the giving of notice or the passage of time or both would constitute such a default), then the
Authority may elect by notice to Subtenant to reject Subtenant’s exercise of the Extension
Option, whereupon the previously delivered exercise notice shall be null and void. If Subtenant
elects to exercise the Extension Option, then the lease for the Extension Term shall cover the
entire Premises and shall be upon all of the terms, covenants and conditions of this Agreement,
and all references to the Term shall then include the Extension Term.

4. WORK TO BE COMPLETED BY SUBTENANT

4. 1. Scope of the Work. The existing Rentable Units are shown in Exhibit B. The
Authority shall have the right to add additional rentable units to the Premises at any time, and
upon such addition, the Parties shall update Exhibit B to include the added units. Upon any such
addition and upon any vacancy of a Rentable Unit, Subtenant shall promptly perform the
standard work required to prepare the Rentable Unit for occupancy, and cause the Rentable Unit
to be in a condition consistent with the other Rentable Units in the Premises (the “Work”). The
standard work shall be generally approved by the Authority’s Director of Island Operations (the
“Director”) from time to time, and shall be consistent with the Capital Budget (as defined in
Section 4.2). Subtenant shall perform the Work in a good and workmanlike fashion and in
accordance with applicable Laws. The Rentable Units shall at all times remain the property of
the Authority during the Term and, as any improvements or renovations are completed, title to
such improvements and renovations shall automatically vest in the Authority and be leased to
Subtenant under this Agreement.

4.2. Cost of the Work. The estimated cost of the Work during each calendar year of
the Term shall be shown in a budget prepared by Subtenant and approved by the Director (the
“Capital Budget”). The Capital Budget for the first year of the Term is attached hereto as
Exhibit F. Subtenant and the Director shall meet and confer to review the Capital Budget and the
anticipated monthly renovation costs from time to time, and Subtenant shall inform the Director
if it determines that the Capital Budget or the standard renovation cost must be increased to
perform any Work. Subtenant must first obtain the written approval of the Director before
performing any renovation that exceeds the standard renovation amounts approved by the
Director, and before performing any Work during a calendar year that exceeds the amount set
forth in Capital Budget for that year. Subtenant shall notify Director promptly upon any
determination that the total cost of the Work paid to date together with the cost of Work
reasonably anticipated to be incurred for the remainder of the year will exceed the total Capital
Budget for that year.

4.3. Election Not to Proceed with Renovations. If Subtenant cannot perform any
Work with respect to some or all of the Rentable Units or Buildings because the cost of the Work
exceeds funds available under the Capital Budget, then Subtenant shall provide the Authority
with written notice of such fact, which notice shall identify the Work that will not be performed
and the estimated cost of such Work. In no event will Subtenant be required to perform Work
for which funds are not available in the Capital Budget.

4.4. Construction of Other Alterations. Other than the Work, Subtenant may not and
shall not be obligated to, construct, install, make or permit to be made any alterations,
installations or additions ("Alterations") in, to or about the Premises, without the Director’s
prior written consent in each instance. Notwithstanding the foregoing, Alterations do not include
and no such consent shall be required for maintenance and repair activities that are (i) required or
contemplated hereunder, (ii) do not affect any structural portions of the Premises and (iii) are
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within any cost limitations otherwise provided herein or in any Annual Operating Budget (as
defined in Section 12.2). All Alterations shall be done in accordance with plans and
specifications reasonably approved in advance by the Director in writing, by duly licensed and
bonded contractors or mechanics approved by the Director, in a good and professional manner,
in compliance with all applicable Laws (including the payment of prevailing wages), and subject
to all other conditions that the Authority may reasonably impose. In no event shall the
construction, installation or the making of any Alterations impair the use or operation of the
Base, or any portion thereof, or the Authority's or Master Landlord's access thereto. Before the
start of any Alterations, Subtenant shall procure all required permits and approvals and shall,
upon request, promptly deliver copies of such documents to the Director. No material change
from the plans and specifications approved by the Director may be made without the Director's
prior consent. The Authority and the Authority's Agents shall have the right to inspect the work
and construction at all times, provided such inspection and site visits shall not unreasonably
disturb or interfere with the work or the residential tenants.

4.5. Ownership of Alterations. Except for Subtenant's Personal Property (as defined
in Section 4.7), or as may be specifically provided to the contrary in this Agreement, all
appurtenances, fixtures, improvements, equipment, additions, and other properly attached or
affixed to or installed in the Premises at the Commencement Date or during the Term, including,
without limitation, the Work and any other Alterations, shall be and remain the Authority's or the
Master Landlord's property, as the case may be. Subtenant may not remove any such property at
any time during or after the Term, unless replaced with property of at least comparable quality
and utility, without the Director's prior written consent.

4.6. Subtenant's Personal Property. All furniture, furnishings and articles of movable
personal property and equipment installed in the Premises by or for the account of Subtenant,
that have not been paid for by the Authority through the use of Gross Revenues or otherwise, and
that can be removed without structural or other material damage to the Premises (all of which are
herein called "Subtenant's Personal Property") shall be and remain the property of Subtenant
and may be removed by Subtenant subject to the provisions of Section 27. All property acquired
with Gross Revenues, including any vehicles, will be transferred to the Authority upon the
termination or expiration of this Agreement, and Subtenant agrees to provide a bill of sale or
other evidence of the transfer of ownership upon request. The provisions of this Section shall
survive the expiration or termination of this Agreement.

5. USE

5.1. Subtenant's Permitted Use. Subtenant shall use the Premises to operate, maintain,
repair, and manage the Premises for residential housing in accordance with this Agreement, and
for no other purposes.

5.2. No Unlawful Uses, Nuisances or Waste. Subtenant shall not use any portion of
the Premises in any unlawful, illegal, offensive, noisy or hazardous manner (together,
"Nuisances and Hazards") and shall use commercially reasonable efforts to prevent Subtenant's
Invitees from committing any Nuisances and Hazards. Subtenant shall eliminate any Nuisances
and Hazards relating to its activities and shall use commercially reasonable efforts to eliminate
any Nuisances and Hazards related to the activities of Subtenant's Invitees.

5.3. Signs. Subtenant agrees that it will not erect or maintain, or knowingly permit to
be erected or maintained, any signs, notices or graphics upon or about the Premises that are
visible in or from any common areas of the Premises or from the exterior of the Rentable Units,
without the Director’s prior written consent.
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5.4. Zoning. The Authority represents and warrants that, to the best of its knowledge,
there currently exist no zoning or other Laws that would materially adversely affect Subtenant's
use of the Premises as contemplated under this Agreement.

5.5 Covenant of Quiet Enjoyment; Ingress and Egress. Subject to the requirements of
the Master Lease and the Navy’s ongoing remediation, the Authority covenants and agrees that it
shall not directly or indirectly interfere with or deprive Subtenant or Subtenant's Agents or
Invitees of (i) their quiet enjoyment of the Premises for the uses permitted under this Agreement
or (ii) reasonable ingress and egress to and from the Premises.

6. SUBTENANT'S MARKETING RESPONSIBILITIES

6.1. Marketing. Subtenant shall market the Rentable Units in accordance with industry
custom and the Management Plan, and as otherwise directed by the Authority.

7. SUBTENANT'S LEASING AND RELOCATION RESPONSIBILITIES

7.1. Leasing. After Subtenant has completed the Work with respect to any given
Rentable Units, Subtenant shall use commercially reasonable efforts to promptly enter into
Rental Agreements (as defined in Section 7.3) with qualified residential tenants for such
Rentable Units in accordance with the Marketing Plan. The Director may instruct Subtenant to
keep Rentable Units vacant at any time so as to provide for available Rental Units to implement
tenant relocations under the THRRs or to cooperate with the Navy’s remediation program.

7.2. Application Process and Screening. Subtenant shall screen prospective
residential tenants applications by applying customary credit and tenancy standards, all in
accordance with the Marketing Plan. As set forth in Section 34.1, Subtenant shall not
discriminate in the leasing of Rentable Units on the basis of the fact or perception of a person’s
race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation,
gender identity, domestic partner status, marital status, disability or Acquired Immune
Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of such
protected classes, or in retaliation for opposition to discrimination against such classes. In
addition, in the operation of the Project and the rental of any Rentable Units, the Subtenant shall
not discriminate against prospective residential tenants using Section 8 certificates or vouchers or
other tenant-based rental assistance, or other sources of income. Subject to the terms of Section
6.2, Subtenant shall also insure that Resident Tenant selection is carried out objectively and in
accordance with industry standards.

7.3. Rental Agreements. Subtenant shall enter into rental agreements with all
residential tenants in substantially the form of the rental agreement attached hereto as Exhibit G,
as the same may be amended from time to time with the approval of the Director (the "Rental
Agreements").

(a) All Rental Agreements shall be on a month-to-month tenancy, and subject to
termination without cost or liability upon any termination of the Master Lease. All new rental
agreements shall include a waiver of relocation rights and, where applicable, an acknowledgment
of a tenant’s post-DDA status per the THRRs. The Rental Agreements shall also include a
waiver of any claims against Subtenant, the City and the Authority for any failure in the delivery
of utility services.

(b) Subtenant shall be responsible for enforcing and shall take commercially
reasonable actions to enforce the terms and conditions of all Rental Agreements, including,
without limitation, (i) the collection of all such rents when due, (ii) the preparation and delivery
to residential tenants of any appropriate late payment, default or other notices, (iii) the
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conducting of exit interviews and walk-throughs, and (iv) the prompt collection and timely
disbursement of all security deposits. Without violating any privacy or other applicable Laws,
Subtenant shall use commercially reasonable efforts to insure that all residential tenants comply
with the terms and conditions of their respective Rental Agreements.

( c) Subject to Section 6.3, Subtenant shall receive complaints and use commercially
reasonable efforts to resolve any complaints, disputes or disagreements by and between
Subtenant and one or more residential tenants. Subtenant may retain counsel, collection
agencies, and other such persons and firms as Subtenant shall deem appropriate (with the costs
there of being included as an Operating Expense, subject to the overall Annual Operating Budget
limitations) to enforce by legal action the rights and remedies of the Subtenant against any
residential tenant in default in the performance of any of its obligations under a Rental
Agreement, including, without limitation, taking action to terminate or evict any residential
tenant where sufficient' cause for such termination or eviction exists under the terms of such
residential tenant's Rental Agreement.

7.4. Rental Rates. The rental rates for all Rentable Units have been set by the
Authority at the rates described on the Rental Rate Schedule attached hereto as Exhibit H (the
"Approved Rates"). The Approved Rates shall increase each year in amount determined by the
Authority, with such permitted increases being assessed under the Rental Agreements. The
rental rates may not be changed from the Approved Rates without the prior written consent of the
Authority, except upon any vacancy, the Director and Subtenant may agree in writing to increase
or decrease the rental rate of any Rentable Unit by no more than fifteen percent (15%) of the
rental rate for such Rentable Unit provided for in the Approved Rates.

7.5. Grievance Procedures. Subtenant shall notify applicants of their eligibility status
and advise any rejected or ineligible applicant of their right to appeal by providing them with a
copy of the Grievance and Appeal Procedure that is a part of the Marketing Plan.

7.6 Relocation of Tenants. Subtenant shall perform all work, in cooperation with the
Authority, required to relocate residential tenants in accordance with the THRRs. All such
relocations shall be done in close coordination with the Authority, and all costs incurred by
Subtenant in connection with such relocations shall be approved Operating Expenses.

8. MANAGEMENT, MAINTENANCE AND REPAIR RESPONSIBILITIES

8.1. General Maintenance and Repair Obligations. Except as specifically provided
herein, and to the extent consistent with the spending limitations imposed by any Annual
Operating Budget, Subtenant assumes full and sole responsibility for the condition, operation,
repair, maintenance and management of the Premises and shall keep the Premises in a good
condition and in a manner otherwise reasonably acceptable to the Authority. Subject to
Section 8.3 and the spending limitations set forth in any Annual Operating Budget, Subtenant
shall make all routine repairs and replacements, interior and exterior, foreseen and unforeseen,
that are necessary to maintain the Premises at all times in a clean, safe, attractive and sanitary
condition and in good order and repair for safe and sanitary residential housing. Notwithstanding
anything to the contrary contained herein, (a) Subtenant shall have no responsibility for
maintaining, repairing or in any way managing any streets, curbs, or sidewalks included within
and around the Premises (other than any incidental cleaning of sidewalks needed as a result of
Subtenant's responsibility for the adjacent grass areas), except as may be mutually agreed to
between the Subtenant and the Authority, (b) Subtenant shall have no responsibility for
maintaining, pruning or clearing any trees or brush subject to Fire Department mandated tree
trimming and brush clearance on Yerba Buena Island, and (c) upon the request of the Authority,
and subject to the prior approval of the Director and Subtenant following a determination of the
cost, Subtenant shall perform maintenance and repair on Treasure Island and Yerba Buena Island
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inside or outside the Premises that would otherwise be the obligation of the Authority (the
“Added Work”). For any Added Work performed by Subtenant, the Authority shall pay to
Subtenant the actual cost incurred by Subtenant for the Added Work, together with a negotiated
management fee, agreed to by the Parties in writing, to cover Subtenant’s administrative
expenses and insurance (which management fee will be paid in the same manner that the
Management Fee is paid under Section 13.1(d).

8.2. Routine Maintenance and Repair. Without limiting the generality, but subject to
the limitations of Section 8.1 and to the extent consistent with spending limitations imposed by
any Annual Operating Budget, Subtenant's maintenance and repair responsibilities shall include
without limitation cleaning, painting, plumbing, carpentry, grounds care and such other routine
maintenance and repairs as may be reasonably necessary to meet the maintenance standards
described in Section 8.1. In performing these functions, Subtenant shall:

(a) Receive and investigate all requests for maintenance and repair from residential
tenants and cause such routine repairs to be promptly and professionally completed when
appropriate and warranted in accordance with the standards set forth in this Agreement.

(b) Annually develop and implement a preventive maintenance schedule taking into
account the remaining anticipated life of the Rental Units. The preventive maintenance schedule
shall be presented to the Authority for its reasonable approval together with each year's Annual
Operating Budget.

(c) Contract with qualified independent contractors, paying prevailing wages, for the
maintenance and repair of items that is not performed by regular maintenance employees.
Subtenant shall consult with the Director on which work items may be performed by Subtenant’s
maintenance employees and which work items should be performed by third party contractors.

(d) Inform all residential tenants of the procedures to obtain maintenance and repair
services during and after normal office hours, and in cases of an emergency.

(e) Maintain a log book containing reports of all service requests and maintenance
repairs provided, copies of which shall be subject to periodic inspection by the Authority.

(f) Purchase all materials, equipment, tools, and appliances, supplies and services
necessary to ensure proper maintenance and repair of the Premises.

(g) Maintain all landscaping, grounds and common areas for the Premises.

(h) Provide pest control services within the Premises as needed and use
commercially reasonable efforts to keep the Premises reasonably free of pests at all times.

(i) Contract for rubbish collection with an entity permitted by the City or the
Authority and use commercially reasonable efforts to (i) ensure that the Premises are reasonably
free from rubbish, debris and refuse at all times, and (ii) encourage maximum waste diversion
consistent with City policies.

8.3. Unanticipated and Emergency Maintenance and Repairs. Subtenant shall perform
all repairs that are necessary to avoid the suspension of necessary services to the Premises (other
than utility services described in Section 10.1), or as otherwise needed to comply with the
general maintenance and repair obligations described above, even though such repairs that are
not included in an Annual Operating Budget, but only to the extent the costs of such repairs can
be paid (and are paid) from funds in the Replacement Reserve Account and Subtenant receives
the Director’s prior consent as described in Section 11.3. Notwithstanding the foregoing, except
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as provided in the next sentence, Subtenant shall make all repairs that are immediately necessary
for the preservation or protection of the Premises or the safety of residential tenants or other
persons in or on the Premises ("Emergency Repairs"), without the Authority's prior approval
and without limitation as to cost and regardless of whether there are adequate funds available in
the Replacement Reserve Account for such repairs; provided, however, that in each such
instance Subtenant shall, before causing any such Emergency Repairs to be made, use
commercially reasonable efforts to notify the Director of the emergency situation and obtain the
Director's approval of such Emergency Repairs. Subtenant has no obligation to make or cause to
be made any such repairs during the final year of the Term in excess of the greater of $100,000
and the amount in the Replacement Reserve. Subtenant's reasonable costs of any such
Emergency Repairs shall automatically be reimbursed from the Replacement Reserve Account,
to the extent of the amounts therein, and any excess shall be deemed an approved Operating
Expense under Section 12.1. If Subtenant must advance funds under the preceding sentences,
then Authority shall reimburse Subtenant therefore if and to the extent there are sufficient Gross
Revenues through the remaining Term to do so.

8.4. Security. Subject to the spending limitations contained in any Annual Operating
Budget, Subtenant shall provide private, on-site, licensed, qualified security personnel to the
Premises that are reasonably satisfactory to Authority as budgeted in each Annual Operating
Budget. Without limiting the Authority's rights under this Agreement, the Authority agrees that it
will not sue Subtenant for any action taken or failed to be taken by such security personnel,
except to the extent caused by the negligence or willful misconduct of Subtenant.

8.5. Subtenant's Responsibility for Utility Facilities. Subtenant's responsibility for the
repair and maintenance of water, electric, gas and sewer utility facilities relating to the Premises
are limited to those as set forth in Section 2(a) of Exhibit I.

8.6. Management Fee. For performance of its management, maintenance and repair
obligations under this Agreement, provided that no Subtenant Default has occurred and is
continuing, Subtenant shall be entitled to receive from available Gross Revenues (in the order of
priority described in Section 13, a management fee (the "Management Fee"), payable on the
tenth (10th) day of each month, equal to three percent (3%) of Gross Revenues, up to a
maximum of Four Hundred Thousand Dollars ($400,000) per year, which maximum shall be
revised annually on the anniversary of the Commencement Date to reflect increases in the Index
described in Section 15.2. If, at any point, the number of Rentable Units is reduced to below
Two Hundred Ten (210), Sublandlord and Subtenant shall meet and confer regarding
establishing a new Management Fee structure or amount that is intended to maintain the benefit
of the bargain of the parties (i.e., Subtenant receives a rational and fair fee in light of reduced
number of units and revenues and will not reasonably be expected to advance its own funds to
pay required Operating Expenses), given the totality of the circumstances that then exist and that
led to the reduction in the number of Rental Units. If Sublandlord and Subtenant are unable to
agree upon a new Management Fee, then either party may initiate mediation, as follows:

(a) Either or both of the parties may request the initiation of mediation by delivering
a written request for mediation ("Mediation Request") to the other party. The Mediation Request
must (1) include a brief summary of the issue and the proposed new Management Fee, and
(2) list at least two neutral mediators who are acceptable to the requesting party for mediation.
Within five business days after the requesting party’s delivery of a Mediation Request, the
responding party must deliver a response to the Mediation Request ("Mediation Response"),
which must (a) include a responding proposal for a new Management Fee and any other issues
deemed relevant by the responding party, and (b) state whether any of the neutral mediators
listed in the Mediation Request are acceptable and, if none are, then the Mediation Response
must list at least 2 additional neutral mediators who are acceptable to the responding party.
Within ten calendar days after delivery of the Mediation Response, the parties will attempt in
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good faith to agree upon a neutral mediator to preside over the mediation. If the parties are not
able to agree upon a neutral mediator within ten calendar days after delivery of the Mediation
Response, the parties must apply to AAA or JAMS for selection of a neutral mediator. The
mediator must be a person knowledgeable in real estate professional services and management,
and must have no current involvement with either party, unless agreed to by the parties with full
disclosure. The parties will share equally in the cost of any mediation.

(b) In consultation with the parties, the mediator will fix the date, time, and place of
the mediation session. The mediation may be held at any convenient location agreeable to the
parties and the mediator in San Francisco. Mediation must be completed within 30 days
following selection of the mediator. Both parties must attend the mediation session. The
mediator will work with both parties to present a fair Management Fee that maintains the benefit
of the bargain in light of the reduced number of units. The recommendation of the mediator shall
not be binding on the parties. Any communication between a party and the mediator must be in
writing or held during the mediation session, and shall include the other party.

(c) If the parties reach agreement on the proposed new Management Fee structure or
amount, then they shall each seek necessary approvals for an amendment to this Agreement to
reflect the new Management Fee structure or amount. For the Authority, any such amendment
shall be approved by the Authority’s Board of Directors and shall not require approval of the
City’s Board of Supervisors or Mayor.

(f) If the parties are not able to reach agreement following mediation (or if the
agreement is not approved by the Authority’s Board of Directors or Subtenant’s Board of
Directors), then Subtenant shall have the right to terminate this Agreement, without penalty,
upon one hundred eighty (180) days written notice to the Authority.

8.7. Base Repair and Maintenance. The Authority covenants to use good faith efforts
to enforce the repair, maintenance and similar provisions of its sublease with TIHDI and to
maintain the exterior of all other residential units and associated grounds on the Base, which the
Navy leases to the Authority but are not Premises hereunder, to generally the same level as
Subtenant is required to repair and maintain the Premises.

9. EMPLOYEES AND INDEPENDENT CONTRACTORS

9.1. On-Site Office. In performing its obligations under this Agreement, Subtenant
shall establish and maintain at all times during the Term a management office (and separate
property maintenance, storage and service space) at the Premises responsible for overseeing all
of Subtenant's management, maintenance, leasing, and other operational obligations under this
Agreement. The management office shall be located in Suite 161 at Building One on Treasure
Island, and the property maintenance, storage and service space shall be located at Building 264
on Treasure Island and Subtenant shall pay rent for such spaces at the monthly rates set forth in
the Authority’s Subleasing Policy. The Authority shall have the right to relocate the
management office, with not less than 30 days prior written notice, to alternative space in
Building One that is reasonably comparable in size and quality, at no cost to Subtenant.

9.2. Personnel. In performing its obligations under this Agreement, Subtenant shall,
consistent with the spending limitations contained in each Annual Budget, hire, employ and/or
assign experienced, qualified residential real estate marketing, leasing, maintenance, repair,
management and any other persons necessary or advisable for the proper operation of the
Project, as determined by Subtenant in its reasonable discretion. Any such persons shall be
employees or contractors of the Subtenant, and not the Authority or the City. Subtenant shall
direct and supervise all employees, contractors or agents in the performance of their duties under
this Agreement. Subtenant shall use due care in the selection of personnel it hires or employs to
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perform Subtenant's management responsibilities under this Agreement. The number of
employees, their job descriptions and salaries, shall be determined by Subtenant in its sole
discretion based on the provisions of the management plan attached as Exhibit J (the
"Management Plan") and consistent with any spending limitations imposed by any Annual
Operating Budget. All such personnel shall be hired, supervised, and discharged by Subtenant
and Subtenant shall pay all wages and other benefits properly payable to any employees hired in
connection with the Project, maintain adequate payroll records, remit to the proper authorities all
required income and social security withholding taxes, unemployment insurance and workers
compensation payments, and such other amounts with respect other wages or benefits of
employees of Subtenant working on or with the Project as may be required by Laws or this
Agreement.

10. AUTHORlTY'S SERVICE OBLIGATIONS

10.1. Utilities.

(a) Standard Utilities and Services. The Authority shall use good faith efforts to
provide or cause to be provided to the Premises the gas, electricity, water, and sewage services
and facilities described in Exhibit I (the “Standard Utilities and Services”), consistent with the
Authority’s obligations under the Caretaker Agreement with the Navy for so long as it remains in
effect and subject to Subtenant’s obligations under Section 8.5. Subtenant acknowledges that the
utility systems on the Base are old, and that continuous service cannot be guaranteed. As such,
the Authority shall have no liability under this Agreement for the failure of any utility service.
All amounts due and owing for the Standard Utilities and Services shall be paid by Subtenant
from Gross Revenues as an approved Operating Expense at the rates set forth in Exhibit I, as the
same may be updated from time to time by the Authority (the “Utility Fees”). For any increase
in Utility Fees, the Authority shall determine whether such increase will be passed through to
residential tenants in the form of an increase in rent or as a separate utility charge, or paid out of
available funds in the Operating Budget.

(b) Other Services. The Authority shall use good faith efforts to provide standard
telephone, trash, disposal and cable services to the Premises. Any Subtenant costs for such
services will be deemed approved Operating Expenses.

(c) Correction. Upon the loss of any service under this Section 10.1, the Authority
shall use good faith efforts to promptly commence action to restore such services within 60 hours
of notice of such failure. But failure to provide any such service shall not be an Authority
default under this Agreement. Any claims by residential tenants at the Premises relating to
failures of utility services, if successful, will be paid as an approved Operating Expense.

10.2 Street Services. The Authority shall be responsible for street, sidewalk and street
lighting maintenance and repair to all current and future sidewalks (other than any incidental
cleaning of sidewalks needed as a result of Subtenant’s responsibility of the adjacent grass
areas), curbs, streets and roads included within the Premises, including any required handicap
accessibility, provided nothing in this Agreement shall obligate the Authority to comply with
specific State or local codes or standards.

10.3 Police and Fire. The Authority shall provide to the Base a 24-hour security
presence at an entry check point to the Premises on Treasure Island (whose actions shall be
limited to those permitted by Law), and reasonable (taking into account the location and intended
use of the Premises) police and fire services (the “Public Protection Services”). Subtenant
agrees that it will not sue the Authority for any action taken or failed to be taken in connection
with such Public Protection Services. The Authority shall be responsible for all maintaining,
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pruning and clearing of any trees or brush on Yerba Buena Island required by Fire Department
mandated tree trimming and brush clearance rules.

10.4 Other Portion of the Base Lease to the Authority. The Authority or its subtenants
(but not Subtenant) shall be solely responsible for and shall take reasonable actions to secure and
make safe those portions of the Base not comprising the Premises which are leased to the
Authority by the Master Landlord, and shall make reasonable efforts to mitigate any attractive
nuisances thereon.

10.5 Force Majeure. The time for the Authority’s performance of its obligations under
this Section 10 shall be extended by one day for each during which the Authority or its Agents
are unable to perform such obligation due to any Force Majeure Event.

11. ACCOUNTS

11.1. General Operating Account. Subtenant shall credit to a separate general operating
account (the “General Operating Account”) all revenues from whatever source received from
the operation of the Premises, including (i) all rent received from residential tenants, including
late fees and interest charges, if any, (ii) the gross amounts of all deposits forfeited by residential
tenants, (iii) all charges or collections made by Subtenant from residential tenants for the
rendering of any service in connection with Premises, (iv) any and all ancillary or collateral fees
collected from residential tenants or other third Parties related to Subtenant's use of the Premises
(together, "Gross Revenues"), other than the security deposit payments to be deposited into the
Security Deposit Account described in Section 11.2 .

11.2. Security Deposit Account. Subtenant shall deposit all security deposits collected
in accordance with the Residential Agreements in a separate Security Deposit Account
established for the benefit of the Authority, Subtenant and residential tenants. Funds deposited in
the Security Deposit Account may only be disbursed to pay the costs permitted under the Rental
Agreements, including any unpaid rent, damage, or unreasonable wear and tear caused by a
residential tenant, or to reimburse the General Operating Account for payment of these costs, or
to return to the residential tenant upon vacancy the portion of the security deposit to which it is
entitled. In collecting, handling, and disbursing these funds, Subtenant shall comply with the
requirements of applicable Law, including California Civil Code Section 1950.5 and Business
and Professions Code Section 10145.

11.3. Replacement Reserve Account. Subtenant shall maintain a replacement reserve
account (the "Replacement Reserve Account"). Subtenant shall deposit into the Replacement
Reserve Account on a monthly basis from available Gross Revenues in the order of priority set
forth in Section 13 an amount equal to $20 per Rentable Unit up to a maximum contribution of
One Thousand Dollars ($1,000) per Rentable Unit or such alternative amount as determined by
the Director from time to time following consultation with Subtenant. As funds are disbursed
from the Replacement Reserve Account, Subtenant shall replenish the Replacement Reserve
Account at the rate set forth above. Subtenant shall make disbursements from the Replacement
Reserve Account to perform permitted repairs and maintenance to the Rentable Units and to
perform any Emergency Repairs as set forth in this Agreement. Disbursements from the
Replacement Reserve Account in excess of Twenty Five Thousand Dollars ($25,000) per
calendar quarter shall require the prior written approval of the Director, which approval shall not
be unreasonably withheld or delayed. The process by which Subtenant shall request and
Director shall approve or disapprove disbursements from the Replacement Reserve Account
shall be consistent with the HUD guidelines for repairs and replacement. Upon the termination of
this Agreement, all funds remaining in the Replacement Reserve Account shall be paid to the
Authority.
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11.4 Criteria for Project Accounts. The General Operating Account, the Replacement
Reserve Account and the Security Deposit Account shall be held in federally insured accounts
reasonably acceptable to the Director.

12. PAYMENT OF OPERATING EXPENSES

12.1. Payment of Operating Expenses. Subtenant shall pay all Operating Expenses for
the Premises, including Base Rent, from available Gross Revenues, or, if Gross Revenues are not
available, up to a maximum at any one time of Five Hundred Thousand Dollars ($500,000) from
its own funds, in the order of priority set forth in Section 13. To the extent included in an Annual
Operating Budget approved by the Authority, "Operating Expenses" shall mean all direct,
reasonable and customary operating and maintenance expenses incurred in the operation, leasing,
marketing and maintenance of the Premises as required hereunder, including (i) reasonable
salaries or other compensation due and payable to employees or agents of Subtenant described in
any Management Plan, (ii) expenses for the repair and maintenance of the Premises, including
common areas and or common facilities included in the Premises, (iii) reasonable and customary
fees and expenses of legal and accounting professionals incurred by Subtenant in connection
with the operation and maintenance of the Premises, including any evictions and relocations of
residential tenants, and (iv) any other costs included in an Annual Operating Budget approved by
the Authority. Notwithstanding the foregoing, "Operating Expenses" shall also include the
following expenses even if such expenses are not included in an Annual Operating Budget
approved by the Authority: (a) expenses incurred by Subtenant or the Authority as a result of
environmental contamination of the Premises that are not paid by the Navy under the Section
330 Indemnity (as defined in Section 24.3), except to the extent such expenses are caused by the
negligence or willful misconduct of Subtenant or the Authority, or their Agents, respectively, (b)
all common area maintenance charges assessed by the Authority Agreement (the " CAM
Charges"), (c) the Utility Fees, (d) all Taxes due and owing under Section 16, (e) payroll and
withholding taxes and social security payments due and payable in connection with employees
described in any Management Plan, (f) the costs of the insurance required under Section 25,
except with respect the insurance described in Sections 25. 1(c) and (e) which must be approved
in the Annual Operating Budget be included, (g) the costs of complying with Laws and
regulatory requirements as provided below, (h) the actual costs of the liabilities or costs
described herein as approved Operating Expenses including those expenses so described in
Sections 6.3, 8.3, 8.6, 10.1, 12.1, 14.3, 17.1, 18.1(a), 18.2, 22. 1(d), and 24.3, and (i) Base Rent,
as reduced by any off-set permitted under this Agreement. Additionally, with respect to cost and
expense items that are incurred less frequently than monthly (e.g., property taxes and insurance),
each month's Operating Expenses and Budget shall include one-twelfth (1/12) of the annual
amounts expected to be expended on such items and Operating Expenses shall be adjusted to
reflect the amount actually paid at the end of each year, or when otherwise directed by the
Director.

(a) If, at any point, Subtenant must incur Operating Expenses in excess of One
Hundred Thousand Dollars ($100,000) from its own funds, Subtenant and Authority shall meet
and confer regarding potential actions to prevent Subtenant from needing to incur additional out-
of-pocket expenses.

12.2. Annual Operating Budget. Subtenant shall prepare and submit an annual
operating budget to the Authority for its approval by the first day of the eleventh full month of
the Term or such other date as agreed to by the Director, and by the same date of each
subsequent calendar year during the Term, covering the following l2-month period (upon
approval, the “Annual Operating Budget”). The Annual Operating Budget shall set forth, on an
annual and monthly basis, anticipated Gross Revenues, a detailed estimate of anticipated
Operating Expenses, and a pro forma budget showing distributions in the order of priority shown
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in Section 13. The Annual Operating Budget for the first year and any partial initial month of
this Agreement is attached hereto as Exhibit F. Each subsequent Annual Operating Budget shall
be in substantially the same form as the Annual Operating Budget approved for the prior year.
Subtenant shall not, without the Director's prior written consent (and when given shall be
deemed an amendment to the Operating Budget), incur costs in any calendar month that exceed
the Operating Expense budget for such month by more than five percent (5%) (treating amounts
paid less frequently than monthly, as accruing evenly over the appropriate period), or for any
year, that exceed the Operating Expense budget for such year by more than five percent (5%).

12.3. Bids, Discounts, Rebates, and Commissions. Subtenant shall use commercially
reasonable efforts to obtain contracts, materials, supplies, and services on the most advantageous
terms available to Subtenant and shall, whenever practicable, solicit three (3) bids for each major
item or service required. Subtenant shall secure and credit to the General Operating Accounts all
discounts, rebates, or commissions obtainable with respect to purchases, service contracts, and
all other transactions related to this Agreement.

12.4 No Authority Liability. Under no circumstance shall the Authority be liable for
the payment of any Operating Expenses.

13. DISBURSEMENTS

13.1. Allocation of Gross Revenues. Subtenant shall, by the twentieth (20th) day of
each month, disburse Gross Revenues not previously disbursed (calculated as of the last day of
the prior month and, to the extent amounts are not or cannot be disbursed until the calculations
for such month have been made hereunder, but are disbursed after such calculation is made, such
disbursement shall be treated as made at the end of such month), in the manner and in the
following order of priority:

(a) Base Rent. Gross Revenues shall first be disbursed to pay the Authority all Base
Rent due and owing as provided in Sections 15.1 and 15.2 or used to reimburse Subtenant for
advances made to pay such Base Rent during the current month.

(b) Operating Expenses. Then, to the extent available, Gross Revenues shall be
disbursed, from time to time, to pay all Operating Expenses or to reimburse Subtenant for
advances made to pay Operating Expenses incurred, together with interest on such advances at
the Prime Rate as published in the Wall Street Journal as of the date of such advance, as
provided in Section 12.

(c) Funding of Replacement Reserve Account. Then, to the extent available,
remaining Gross Revenues in the amount required by Section 11.3 shall be deposited into the
Replacement Reserve Account.

(d) Management Fee. Then, to the extent available and if a Subtenant Default has
not occurred and is not continuing, remaining Gross Revenues shall be disbursed to pay
Subtenant the Management Fee described in Section 8.6.

(f) Percentage Rent. Then, all Gross Revenues remaining after the payment of the
expenses and the other fees and items described in Sections (a)-(d) above ("Net Revenues") shall
be paid as follows: ninety-five percent (95%) shall be paid to the Authority as Percentage Rent,
and the remaining five percent (5%) shall be retained by the Subtenant.

Notwithstanding anything to the contrary set forth above, during the last year of the Term, if and
to the extent Subtenant has incurred any Operating Expenses which have not yet been
reimbursed to Subtenant from Gross Revenues, then such reimbursements shall be made to
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Subtenant from available Gross Revenues until reimbursed in full before any payment of Base
Rent to Sublandlord.

14. BOOKS, RECORDS AND REPORTS

14.1. Books and Records. Subtenant shall establish and maintain books, records and
systems of account reflecting all business operations of Subtenant under this Agreement,
including, but not limited to, resident and project files, general ledgers, invoices, canceled
checks, payroll records, and contracts (the "Books and Records").

14.2. Monthly Reports. Promptly after the close of each month but no later than 20
days after such date, Subtenant shall deliver to the Authority a monthly report on a form
acceptable to Authority. Such report shall be certified as true and correct in all material respects
by Subtenant and shall include: (i) a statement of Gross Revenues for the preceding month,
specifically and separately identifying the sources of such revenue, (ii) an itemized statement of
actual Operating Expenses, (iii) a statement of Net Revenues, (iv) a list of all Residential Leases
that have been entered into during the preceding calendar month, including the building number
of each of the Rentable Units rented, the classifications of the residential tenants and the
applicable rental rate, and (v) such other information as the Authority may reasonably require.

14.3. Subtenant's Annual Audit. Annually during the Term of this Agreement, within
sixty (60) days of the end of the Authority's fiscal year, Subtenant shall arrange for an audit of
the Books and Records by an independent certified public accountant approved by the Director.
Subtenant shall pay all costs and expenses associated with the annual audit, the reasonable costs
of which shall be deemed Operating Expenses. Such audit shall cover the previous 12-month
period. Subtenant acknowledges that a primary purpose of such audit shall be to enable
Subtenant and the Authority to clearly and accurately determine the nature and amount of Gross
Revenues, Operating Expenses and Net Revenues and to verify the amount of Percentage Rent
due and payable to Authority and to otherwise determine the accuracy of the Books and Records.
Subtenant shall deliver an original, signed copy of each such annual audit to the Director by the
earlier of (a) thirty (30) days after the completion of such audit or (b) if possible using
commercially reasonable efforts, 120 days after the end of the 12-month period covered by such
audit.

14.4. Periodic Audits and Inspections of Records. After providing Subtenant with 48
hours prior written notice and only during regular business hours, and subject to any privacy or
other limitations imposed by applicable Laws, the Authority, its representatives or an
independent auditor may audit, examine and make excerpts, copies and transcripts from the
Books and Records and all invoices, materials, payrolls, records or personnel and other data
related to all other matters covered by this Agreement, whether funded in whole or in part under
this Agreement. The Authority may perform such audit at any time and from time to time during
the Term or for a period of five (5) years thereafter. If the Authority's audit shows that there is a
deficiency in the payment of any Rent or other amounts to be credited to the Authority, the
deficiency shall become immediately due and payable to the Authority. The costs of any
periodic audit shall be paid by the Authority unless the audit shows that Subtenant understated
Rent or other amounts due by more than five percent (5%) for the entire period being audited, in
which case Subtenant shall pay all of the Authority's reasonable costs of the audit.

14.5 Transfer of Records and Accounts. Within five (5) working days after the
termination or expiration of this Agreement, (i) all resident and project files, general ledgers,
invoices, payroll records and contracts related to this Agreement, and all other Books and
Records reasonably requested by the Authority, subject to any privacy or other limitation
imposed by applicable Laws, shall be deemed to be the property of the Authority and shall be
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delivered to the Authority, and (ii) all cash, bank accounts, and trust accounts that are property of
the Authority must be accounted for in writing and turned over to the Authority.

15. RENT

15.1. Base Rent. Throughout the Term, beginning on the Commencement Date,
Subtenant shall pay to the Authority, base rent in the amount of Six Hundred Thirty Two
Thousand Eight Hundred and Six Dollars ($632,806) per year, subject to the adjustment set forth
in Section 15.2 and offsets and adjustments as expressly provided in this Sublease (the “Base
Rent”). Base Rent shall be payable in twelve (12) equal consecutive monthly payments on the
first day of the Term (for any partial first-month and the first full month) and on or before the
first business day of each month thereafter. Notwithstanding the foregoing, Subtenant shall have
no obligation to pay the Authority Base Rent if and for so long as Master Landlord, the City or
the Authority, after the receipt of written notice thereof and the expiration of the cure periods
described in Section 21.2, materially hinders or prevents Subtenant from performing its
obligations under this Agreement, except to the extent such hindrance or obstruction is caused by
Subtenant.

15.2. Adjustments in Base Rent. On the first anniversary of the Commencement Date,
and each anniversary thereafter (each, an "Adjustment Date"), the Base Rent payable hereunder
shall be adjusted as follows (each adjustment a "CPI Adjustment"):

(a) The Consumer Price Index Urban Wage Earners and Clerical Workers (base years
1982-1984 = 100) for San Francisco-Oakland-San Jose area published by the United States
Department of Labor, Bureau of Labor Statistics ("Index") published most immediately
preceding the Adjustment Date ("Adjustment Index"), shall be compared with the Index
published most immediately preceding the prior Lease Year ("Prior Index").

(b) If the Adjustment Index has increased over the Prior Index, the Base Rent
payable on and after the Adjustment Date shall be set by multiplying the then Base Rent by a
fraction, the numerator of which is the Adjustment Index and the denominator of which is the
Prior Index. In no event shall the monthly Base Rent on or after the Adjustment Date be less
than the monthly Base Rent in effect immediately before the Adjustment Date.

(c) If the Index is changed so that the base year differs from that used as of the date
most immediately preceding the Commencement Date, the Index shall be converted in
accordance with the conversion factor published by the United States Department of Labor,
Bureau of Labor Statistics. If the Index is discontinued or revised during the Term, such other
government index or computation with which it is replaced shall be used in order to obtain
substantially the same result as would be obtained if the Index had not been discontinued or
revised.

15.3 Percentage Rent. In addition to Base Rent, Subtenant shall pay to the Authority
as percentage rent the amounts set forth in Sections 13.1(f) (collectively, the “Percentage Rent",
and together with Base Rent and other dues due under this Agreement, "Rent"). Percentage Rent
shall be due and payable to the Authority from available Gross Revenues in arrears (based on the
amount of Percentage Rent due for the immediately preceding month) on the twentieth (20th)
day of each month.

15.4 In-Kind Rent. Upon the Director’s request, Subtenant may also pay to the
Authority "In-Kind Rent" in the form of the renovations of and improvements to the Premises, to
the extent such renovations or improvements are not paid from Gross Revenues. Any In-Kind
Rent shall be deemed paid by Subtenant when Subtenant performs the work to the Director’s
satisfaction and provides appropriate evidence of the cost of such work, consistent with pre-
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approved estimated amounts. Upon the Director’s approval of the work and the cost amount,
Subtenant shall receive a credit against Base Rent otherwise due and owing under this
Agreement in the amount approved by the Director. All renovations and improvements made to
the Premises as payment of In-Kind Rent shall immediately become the property of the Master
Landlord, subject to the leasehold interest of the Authority, as set forth in the Master Lease, and
shall also immediately, without further action on the part of either the Authority or the
Subtenant, become part of the Premises.

15.5 Method of Payment of Rent. All Rent payable by Subtenant to the Authority
shall be paid without prior demand and without any deduction, setoff or counterclaim
whatsoever, except as specially provided in Section 15.8(a) and, except for In-Kind Rent, shall
be paid in cash or by good cashier's or certified check to the Authority at the primary address for
Authority specified in Section 33.1 or such other place as the Authority may designate in writing.
If the Commencement Date occurs on a day other than the first day of a calendar month, or the
Expiration Date occurs on a day other than the last day of a calendar month, then the Base Rent
for such fractional month shall be prorated based on a thirty (30) day month.

15.6. Late Charge. If Subtenant fails to pay any Rent due and owing the Authority
within ten (10) days after the due date, such unpaid amount will be subject to a late payment
charge equal to five percent (5%) of the unpaid amount in each instance. The late payment
charge has been agreed upon by the Authority and Subtenant, after negotiation, as a reasonable
estimate of the additional administrative costs and detriment that the Authority will incur as a
result of any such failure by Subtenant, the actual costs thereof being extremely difficult to
determine. The late payment charge constitutes liquidated damages to compensate the Authority
for its damages resulting from such failure and Subtenant shall promptly pay such amount to the
Authority together with the unpaid amount.

15.7. Default Interest. If Subtenant fails to pay any Rent due and owing the Authority
within ten (10) days after the due date, such unpaid amount shall also bear interest from the due
date until paid at the rate of nine percent (9%) per year (the "Default Rate"). However, interest
shall not be payable on late charges nor on any amounts if and to the extent such payment would
cause the total interest to be in excess of that which is lawful to charge. Payment of interest shall
not excuse or cure any default by Subtenant.

15.8. No Right to Repair and Deduct. Except as specifically provided in
Section 15.8(a), Subtenant expressly waives the benefit of any existing or future Law that would
otherwise permit Subtenant to terminate this Agreement because of the Authority's failure to
keep the Premises or any Parties thereof in good order, condition or repair. Without limiting the
foregoing, Subtenant expressly waives the provisions of California Civil Code Sections 1932,
1941 and 1942 or any similar Laws with respect to any right of Subtenant to terminate this
Agreement.

(a) Permitted Offsets against Base Rent. Notwithstanding the foregoing, Subtenant
may offset the following sums against its obligation to pay Base Rent:

(i) Any increase in the amount of the CAM Charge payable by Subtenant after the
Effective Date of this Agreement. The Parties hereby acknowledge and agree that for the
purposes of this Sublease, the Parties will treat the rates used by the Authority to calculate the
CAM Charge as $50.37 per unit per month. The Parties hereby acknowledge that CAM Charge
payable hereunder shall be subject to annual adjustment to increase CAM Charge by three
percent (3%).



19

(ii) Except to the extent paid by Authority pursuant to Section 22.2(c), after the
expiration of any applicable notice and cure periods (except in the event of an emergency as
determined by Subtenant where prior notice by Subtenant is impractical), the reasonable costs of
providing the services the Authority is obligated to provide under Sections 10.1, 10.2 or 10.3;
provided, however, nothing herein shall imply any duty of Subtenant to do any act that the
Authority is obligated to perform under any provision of this Agreement, and Subtenant's
performance of such obligations of the Authority shall not constitute a waiver of any of
Subtenant's rights or remedies under Section 22.2.

(iii) If Subtenant is required by any third Parties with jurisdiction to (x) reduce the
rental rates payable by the residential tenants from those set forth in any Rental Rate Schedule
approved by the Authority and Subtenant (other than as provided in Section 7.4) for non-
economic reasons or (y) provide rent preferences other than those set forth in the Marketing Plan,
then the economic effect of such reductions and preferences, if any, shall be borne by the
Authority by reducing Base Rent by the amount of such economic effect.

(iv) All costs directly related to a material breach by the Authority of its obligations
under Section 18.2(b).

16. TAXES, ASSESSMENTS AND OTHER EXPENSES

16.1. Taxes and Assessments, Licenses, Permit Fees and Liens.

(a) Payment Responsibility. During the Term, Subtenant shall pay any and all real
and personal property taxes, including, but not limited to, possessory interest taxes, general and
special assessments, exercises, licenses, permit fees and other charges and impositions of every
description levied on or assessed against the Premises, any Alterations, Subtenant's Personal
Property, or Subtenant's use of the Premises (collectively, "Taxes"). Subtenant shall make all
such payments directly to the charging authority when due and payable and prior to delinquency.
However, with respect to real property or possessory interest Taxes levied on or assessed against
the Premises for which the Authority receives the tax bill directly from the taxing authority,
Subtenant shall reimburse the Authority for payment of such sums promptly upon written
demand accompanied by (i) a copy of the relevant bill or tax statement and (ii) evidence of
payment in full of such Taxes by the Authority. The amount of all such Taxes paid by the
Subtenant shall automatically be deemed an approved Operating Expense.

(b) Taxability of Possessory Interest. Without limiting the foregoing, Subtenant
recognizes and agrees that this Agreement may create a possessory interest subject to property
taxation.

(c) No Tax Liens. Subtenant shall not allow or suffer a lien for any Taxes to be
imposed upon the Premises or upon any equipment or other property of Subtenant located
thereon and shall discharge the same prior to delinquency; provided however that Subtenant shall
have the right to contest any such taxes so long as Subtenant posts with the taxing authority any
bond or other security required thereby.

(d) Reporting Information. Subtenant agrees to provide such information as Authority
may reasonably request to enable the Authority to comply with any possessory interest tax
reporting requirements applicable to this Agreement.

16.2 Evidence of Payment. Subtenant shall, upon the Authority's request, furnish to the
Authority official receipts or other evidence of the payment of Taxes.
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17. LIENS AND ENCUMBRANCES

17.1. Mechanics Liens. Subtenant shall keep the Premises free from any liens arising
out of any work performed, material furnished or obligations incurred by or for Subtenant. If
Subtenant does not, within twenty (20) days following the imposition of any such lien, cause the
lien to be released of record by payment or posting of a proper bond, the Authority shall have in
addition to all other remedies provided herein and by law or equity the right, but not the
obligation, to cause the same to be released by such means as it shall deem proper, including
payment of the claim giving rise to such lien. All such sums paid by the Authority and all
expenses it incurs in connection therewith (including, without limitation, reasonable attorneys'
fees) shall be payable by Subtenant to the Authority upon demand. To the extent such expenses
would otherwise constitute payment for the Work or Operating Expenses, such expenses (but
not, for example, the Authority's attorneys’ fees related to the release of any such mechanic's
lien) shall be included as cost of the Work or Operating Expenses. The Authority shall have the
right at all times to post and keep posted on the Premises any notices that the Authority
reasonably deems proper for its protection and protection of the Premises from mechanics' and
materialmen's liens.

17.2 Encumbrances by Subtenant. Subtenant shall not, without the prior written
consent of the Authority, create any mortgage, deed of trust, assignment of rents, fixture filing,
security agreement, or similar security instrument, or other lien or encumbrance or assignment or
pledge of an asset (an "Encumbrance”) as security in any manner against the Premises or
Authority's or Subtenant's interest under this Agreement. If the Authority consents to any such
Encumbrance, it shall, in connection therewith, enter into an agreement with the holder of such
Encumbrance that includes customary and reasonable subordination, non-disturbance and
attornment provisions and customary and reasonable mortgagee protection provisions.

18. COMPLIANCE WITH LAWS

18.1. Compliance with Laws. In performing its obligations under this Agreement and
in its use of the Premises, Subtenant shall at all times use and maintain the Premises in
compliance with all applicable Laws, including any applicable prevailing wage laws and
disability access laws; provided, however, Subtenant is not responsible (a) for the streets, roads,
sidewalks and curbs contained in and around the Premises complying with any law or (b) for any
tree trimming or brush clearance within the Premises contained on Yerba Buena Island mandated
by the Fire Department. Without limiting the Authority's obligations under this Agreement, or its
responsibility for failure to satisfy those obligations, no occurrence or situation arising during the
Term, nor any present or future Law, whether foreseen or unforeseen, and however
extraordinary, shall give Subtenant the right to seek redress against the Authority for failing to
comply with Laws. Subtenant waives any rights now or hereafter conferred upon it by any
existing or future Law to compel the Authority to make repairs or improvements to comply with
any Law. Nothing herein is intended to limit the Authority's responsibility for the consequences
of its failure to comply with Laws or its obligations under this Agreement.

(a) Approved Expense. The costs of Subtenant’s compliance with Section 18.1 shall
be deemed an approved Operating Expense (except as expressly provided to the contrary in this
Agreement).

(b) No Special Laws. Other than compliance with the FEMA-178 seismic standard
as required in this Agreement (which the Parties acknowledge and agree is different than the
seismic safety Laws applied by the City in the City), the Authority shall not directly or indirectly
require Subtenant to comply with any Laws not otherwise applicable to comparable projects in
the City. If the City imposes any Laws on the Project not otherwise applicable to comparable
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projects in the City, the incremental costs of complying with such Laws shall be either an
Operating Expense or an off-set against Base Rent.

(c) Streets and Trees. The Authority shall be responsible for (a) compliance with
Laws regarding the maintenance and repair of streets, roads, sidewalks and curbs contained in
and around the Premises and (b) maintaining, pruning and clearing of any trees and brush on
Yerba Buena Island required by the Fire Department mandated tree trimming and brush
clearance rules.

18.2. Regulatory Approvals.

(a) Responsible Party. Subtenant understands and agrees that Subtenant's use of the
Premises and construction of the Work and any other Alterations may require authorizations,
approvals or permits from governmental regulatory agencies with jurisdiction over the Premises.
To the extent such approvals or permits are required, Subtenant shall be solely responsible for
obtaining any and all such regulatory approvals. Subtenant shall not seek any regulatory approval
not contemplated in this Agreement without first obtaining the written consent of Authority.
Subtenant shall bear all costs (which costs shall be deemed approved Operating Expenses)
associated with applying for, obtaining and maintaining any necessary or appropriate regulatory
approval and, except as expressly set forth herein, shall be solely responsible for satisfying any
and all conditions imposed by regulatory agencies as part of a regulatory approval. Any fines or
penalties levied as a result of Subtenant's failure to comply with the terms and conditions of any
regulatory approval shall be timely and promptly paid by Subtenant and shall be deemed
Operating Expenses except to the extent such fines arise from Subtenant's negligence or willful
misconduct. In any event, the Authority shall have no liability, monetary or otherwise, for any
such fines or penalties.

(b) The Authority's Efforts. The Authority shall cooperate with Subtenant in
Subtenant's efforts to obtain all required regulatory approvals and to expedite any required City
approvals, including the issuance of all required certificates authorizing occupancy of Rentable
Units. Notwithstanding the foregoing, Subtenant acknowledges and agrees that the Authority is
entering into this Agreement in its capacity as a holder of leasehold and proprietary interests in
the Premises and not as a regulatory agency with police powers. Nothing in this Agreement shall
limit in any way Subtenant's obligation to obtain any required approvals from City departments,
boards or commissions having jurisdiction over the Premises. This Section does not modify or
limit Subtenant's obligation to comply with Section 18.1.

18.3. Compliance with Authority's Risk Management Requirements. Subtenant shall
not take any action, and shall use commercially reasonable efforts to prevent residents from
doing anything, that would create any unusual fire risk in or around the Premises. Subtenant shall
use commercially reasonable efforts to protect the Authority from any potential premises liability
with respect to any Work or Alteration performed by or for Subtenant. Subtenant shall comply
with any and all requirements of any policies of insurance for the Premises.

19. DAMAGE OR DESTRUCTION

19.1. Damage or Destruction to the Premises Covered by Required Insurance. In the
case of damage to or destruction of all or any portion of the Premises or damage to, destruction
of (or other limitation on the use of) the roads or the bridge providing ingress and egress to the
Premises that materially adversely affects the intended use of such Premises ("Damage") that is
covered by the insurance required under Section 25 (the "Required Insurance"), except as
provided in the next sentence, this Agreement shall continue and Subtenant shall use the
proceeds of any such Required Insurance to, with reasonable promptness and diligence, restore,
repair, replace or rebuild those portions of the Premises so damaged (the "Damaged Premises")
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to comparable condition, quality and class as the Damaged Premises were in immediately before
such casualty ("Repair"). Notwithstanding the foregoing, if (i) the Damage to the Premises or
certain Rentable Units occurs during the last 2 years of the Term, (ii) certain of the Rentable
Units have been Damaged to an extent such that such Rentable Units would need to be
demolished and rebuilt, (iii) the Damage cannot reasonably be repaired within 12 months, or (iv)
applicable Laws, such as the public trust for commerce, navigation and fisheries, prohibit the
Repair, Subtenant may elect (by providing the Authority with written notice thereof within 30
days of the Damage) not to Repair such Damage, in which event this Agreement shall terminate
with respect to such portion of the Damaged Premises or such Rentable Units and all applicable
insurance proceeds shall be distributed as set forth in Section 19.1(a). In addition, the Authority
may determine that any Damage shall not be Repaired for any reason, in which case the
insurance proceeds shall also be distributed as set forth in Section 19.1(a).

(a) Insurance Distribution. If Subtenant is not required to Repair all or a portion of
such Damaged Premises or the Authority determines not to authorize such Repair as set forth
above, the proceeds of any Required Insurance allocable to such Damaged Premises shall be
disbursed as follows: first, to Subtenant in an aggregate amount equal to any earned but
undisbursed Management Fees and Marketing and Leasing Fees due to Subtenant, and then the
remainder to the Authority.

19.2. Damage or Destruction to the Premises Not Covered by Required Insurance. In
the case of Damage that is not covered by the Required Insurance, or to the extent that the costs
to Repair the Damage would exceed the available insurance proceeds, Subtenant shall, to the
extent funds are available in the Replacement Reserve Account, and subject to the Director's
consent as provided in Section 11.3, use such funds to Repair any Damage. Notwithstanding the
foregoing, nothing herein shall obligate Subtenant to expend any funds other than funds available
in the Replacement Reserve Account or insurance proceeds to Repair Damage.

19.3. Rental Abatement. In the event of Damage, Subtenant's obligation to pay Base
Rent to the Authority shall be proportionately reduced by an amount equal to the result obtained
by multiplying the total amount of Base Rent then due and owing by a fraction, the denominator
of which shall be the total number of Rentable Units and the numerator of which shall be the
number of Rentable Units affected by the Damage (the "Abatement"); provided, however, the
proceeds of any rental interruption insurance shall be treated as Gross Revenues hereunder. The
Abatement shall continue until Subtenant completes the Repair (or the Damage of Access to the
Premises is otherwise repaired). If Subtenant is not required to repair such Damage under
Section 19.1 or 19.2 and this Agreement terminates with respect to such portion of the Premises
or such affected Rentable Units, the Abatement shall continue for the remainder of the Term.

19.4. Waiver. The Parties understand and agree that the foregoing provisions of this
Section 19 are intended to govern fully the rights and obligations of the Parties in the event of
damage or destruction to the Premises or Alterations, and the Authority and Subtenant each
hereby waives and releases any right to terminate this Agreement in whole or in part under
Sections 1932.2 and 1933.4 of the Civil Code of California or under any similar Laws now or
hereafter in effect, to the extent such rights are inconsistent with the provisions hereof.

20. ASSIGNMENT AND SUBLETTING

20.1 Restriction on Assignment and Subletting. The services to be performed by the
Subtenant under this Agreement are personal in character. Accordingly, except as provided in
Section 17.2, Subtenant shall not assign this Agreement nor any duties or obligations hereunder,
either voluntarily or by operation of law, or sublet any portion of the Premises (other than the
Rental Agreements), unless the Authority first approves such assignment or subletting by written
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instrument, which approval may be given or withheld in the Authority’s sole and absolute
discretion. Any purported assignment or sublet in violation of these restrictions shall be void.

21. DEFAULT

21.1 Events of Subtenant Default. Any of the following shall constitute an event of
default by Subtenant under this Agreement ("Subtenant Defaults"):

(a) Rent and Payment Responsibilities. Any failure to pay Rent, the CAM Charges,
the Utilities Charges, Taxes, or any other sums due and payable by Subtenant, where such failure
continues for a period often (10) days following receipt by Subtenant of written notice from the
Authority.

(b) Covenants Conditions and Representations. Any failure of Subtenant to perform
or comply with any other covenant, condition or representation of Subtenant made under this
Agreement, provided that Subtenant shall have a period of thirty (30) days from the date of
receipt by Subtenant of written notice from the Authority specifying such failure within which to
cure such failure or, if such failure is not reasonably capable of cure within such 30-day period,
Subtenant shall have a reasonable period to complete such cure if Subtenant takes action to cure
such default within such period and thereafter diligently prosecutes the same to completion.

(c) Assignment; Insurance. Any attempt by Subtenant to assign any material rights
or obligations under this Agreement without the Authority's consent as provided herein, or any
failure by Subtenant to maintain any insurance required hereunder, which failure is not cured by
Subtenant within seven (7) days of Subtenant's receipt of written notice of such failure.

(d) Bankruptcy. The appointment of a receiver to take possession of all or
substantially all of the assets of Subtenant, or an assignment by Subtenant for the benefit of
creditors, or any action taken or suffered by Subtenant under any insolvency, bankruptcy,
reorganization, moratorium or other debtor relief act or statute, whether now existing or hereafter
amended or enacted (provided that with respect to any receiver appointed or any involuntary
proceeding commenced against Subtenant, a Subtenant Default shall not be deemed to have
occurred unless Subtenant has failed to have such receiver discharged or such proceeding
dismissed within seventy-five (75) days.

21.2. Authority Default. Any failure of the Authority to perform or comply with any
covenant, condition or representation of the Authority made under this Agreement shall be
deemed a default by the Authority (an “Authority Default”), provided that the Authority shall
have a period of thirty (30) days from the date of receipt of written notice from Subtenant of such
failure within which to cure such Authority Default, or, if such Authority Default is not
reasonably capable of cure within such 30-day period, the Authority shall have a reasonable
period to complete such cure if the Authority takes action to cure such Authority Default within
such period and thereafter diligently prosecutes the same to completion.

22. REMEDIES

22.1 Authority's Remedies for Subtenant's Defaults. Upon the occurrence and
continuing of a Subtenant Default, the Authority shall have the following rights and remedies in
addition to all other rights and remedies available to Authority at law or in equity:

(a) Terminate Agreement and Recover Damages. The rights and remedies provided
by California Civil Code Section 1951.2 (damages on termination for breach), including, but not
limited to, the right to terminate Subtenant's right to possession of the Premises and to recover
the worth at the time of award of the amount by which the unpaid Rent for the balance of the
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Term after the time of award exceeds the amount of rental loss for the same period that
Subtenant proves could be reasonably avoided, as computed pursuant to subsection (b) of such
Section 1951.2. The Authority's efforts to mitigate the damages caused by a Subtenant Default
shall not waive any right that the Authority may have to recover unmitigated damages upon
termination.

(b) Appointment of Receiver. The right, upon application by the Authority, to have a
receiver appointed for Subtenant to take possession of the Premises and to apply any rentals
collected from the Premises to the Rent owing by Subtenant hereunder and to exercise all other
rights and remedies granted to Authority pursuant to this Agreement.

(c) Forfeiture. The right to cancel Subtenant's right to lease any portion of the
Premises.

(d) Authority's Right to Cure Subtenant's Defaults. The Authority may (after the
expiration of all applicable cure periods, except in the event of an emergency as reasonably
determined by the Authority where prior notice by the Authority is impractical), remedy a
Subtenant Default for Subtenant's account and at Subtenant's sole expense. Subtenant shall pay
to the Authority, promptly upon demand, all sums reasonably expended by the Authority, or
other reasonable costs, damages, expenses or liabilities incurred by the Authority, including
reasonable attorneys’' fees, in remedying or attempting to remedy such Subtenant Default. To
the extent the sums reasonably expended by the Authority under this Section are for costs of the
Work or for Operating Expenses (but not, for example, the Authority's reasonable attorney's
fees), such amounts paid by Subtenant to the Authority shall be deemed approved costs of the
Work or Operating Expenses, as applicable. Subtenant's obligations under this Section shall
survive the expiration or termination of this Agreement. Nothing herein shall imply any duty of
the Authority to do any act that Subtenant is obligated to perform under this Agreement, and the
Authority's cure or attempted cure of a Subtenant Default shall not constitute a waiver of such
Subtenant Default or any rights or remedies of the Authority on account of such Subtenant
Default.

22.2 Subtenant's Remedies for Authority Default. Upon the occurrence and continuing
of an Authority Default, Subtenant shall have the right to termination this agreement or sue for
specific performance. In addition, Subtenant may remedy such Authority Default for Authority's
account and at Authority's sole expense, but only to the extent of funds then available in the
General Operating Account and the Replacement Reserve Account. In no event shall the
Authority be responsible for any costs above the amount in such accounts on the date that the
Authority Default is determined (i.e., the date that any applicable cure period has expired).
Nothing herein shall imply any duty of the Subtenant to do any act that Authority is obligated to
perform under this Agreement, and the Subtenant's cure or attempted cure of a default shall not
constitute a waiver of such Authority Default or any rights or remedies of the Subtenant on
account of such Authority Default. In no event shall the Authority be liable for any damages
relating to an Authority Default.

23. RELEASE AND WAIVER OF CLAIMS

23.1 Release and Waiver of Claims. Subtenant, on behalf of itself and Subtenant's
Agents, covenants and agrees that the Authority shall not be responsible for or liable to
Subtenant for, and, to the fullest extent permitted by law, Subtenant hereby waives all rights
against the Authority and releases it from any and all claims, demands, losses, liabilities,
damages, liens, injuries, penalties, fines, lawsuits and other proceedings, judgments and awards
and costs and expenses, including, without limitation, reasonable attorneys' and consultants' fees
and costs (collectively, "Losses"), whether direct or indirect, known or unknown, foreseen and
unforeseen, arising from or related to (i) the suitability of the Premises for Subtenant's intended
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use or (ii) the physical or environmental condition of the Premises and any related Alterations or
improvements, including, without limitation, any and all Losses arising from or related to an
earthquake or subsidence.

(a) Subtenant covenants and agrees never to file, commence, prosecute or cause to
be filed, commenced or prosecuted against the Authority any claim, action or proceeding based
upon any Losses of any nature whatsoever encompassed by the waivers and releases set forth in
this Section. In executing these waivers and releases, Subtenant has not relied upon any
representation or statement other than as expressly set forth herein.

(b) Subtenant had made such investigation of the facts pertaining to these waivers and
releases it deems necessary and assumes the risk of mistake with respect to such facts. These
waivers and releases are intended to be final and binding on Subtenant regardless of any claims
of mistake.

(c) Subtenant expressly acknowledges and agrees that the Rent payable hereunder
does not take into account any potential liability of the Authority for liabilities encompassed by
the waivers and releases set forth in this Section. The Authority would not be willing to enter
into this Agreement in the absence of the waivers and releases in this Section, and Subtenant
expressly assumes the risk with respect thereto.

(d) In connection with the foregoing releases, Subtenant acknowledges that it is
familiar with Section 1542 of the California Civil Code, which reads:

A general release does not extend to claims that the creditor does not know or suspect
to exist in his favor at the time of executing the release, which if known by him must
have materially affected his settlement with the debtor.

Subtenant acknowledges that the releases contained herein include all known and unknown,
disclosed and undisclosed, and anticipated and unanticipated claims encompassed by the waivers
and releases set forth in this Section. Subtenant realizes and acknowledges that it has agreed
upon this Agreement in light of this realization and, being fully aware of this situation, it
nevertheless intends to waive the benefit of Civil Code Section 1542, or any statute or other
similar law now or later in effect. The waivers and releases contained herein shall survive any
expiration or termination of this Agreement.

(e) Without limiting its rights under Section 27, Subtenant acknowledges that it will
not be a displaced person at the time this Agreement is terminated or expires by its own terms,
and, without limiting the foregoing, Subtenant fully releases, waives and discharges forever any
and all claims against, and covenants not to sue, the Authority or its Agents for claims for
relocation benefits or assistance from the Authority under federal and state relocation assistance
laws (including, but not limited to, California Government Code Section 7260 et seq.).

23.2 Covenant by the Authority Not to Sue. The Authority shall not directly or
indirectly bring an action or proceeding, whether in a court of law or otherwise, against
Subtenant with regard to the environmental conditions existing at the Base except to the extent
that such condition is caused by a violation of Law by Subtenant or by Subtenant introducing
Hazardous Material (as defined herein) to the Base.

24. INDEMNIFICATION

24:1 Subtenant's Indemnity. Subtenant, on behalf of itself and Subtenant's Agents,
shall indemnify, protect, reimburse, defend and hold harmless forever ("Indemnify" or
“Indemnity” as the context requires) the Authority and the Authority's Agents from and against
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any and all Losses caused by acts or omissions of Subtenant or Subtenant's Agents or Invitees
with respect to the Premises, or relating to the rehabilitation, use or occupancy of the Premises,
including, without limitation, any accident, injury or death to any of Subtenant's Agent's or
Invitees occurring on or about the Premises, except to the extent that (i) such Indemnity is void
or otherwise unenforceable under any applicable Laws, (ii) such Losses are caused by the
Authority, or (iii) such Losses are included within the Section 330 Indemnity.

The foregoing Indemnity shall include, without limitation, reasonable fees of attorneys,
consultants and experts and related costs and the Authority's costs of investigating any Loss.
Subtenant specifically acknowledges and agrees that it is obligated to defend the Authority from
any claim which falls within this Indemnity even if such allegation is or may be groundless,
fraudulent or false, which obligation arises at the time such claim is properly tendered to
Subtenant by the Authority. Subtenant's obligations under this Section shall survive the
expiration or sooner termination of this Agreement.

24.2 Authority's Indemnity. Subject to the provisions of Section 22.2, the Authority,
on behalf of itself and the Authority's Agents, shall Indemnify Subtenant and Subtenant's Agents
from and against any and all Losses caused by the sole negligence or willful misconduct of the
Authority or the Authority's Agents except to the extent that (i) such Indemnity is void or
otherwise unenforceable under any applicable Laws, or (ii) such Losses are included within the
Section 330 Indemnity.

The foregoing Indemnity shall include, without limitation, reasonable fees of attorneys,
consultants and experts and related costs and Subtenant's costs of investigating any Loss. The
Authority specifically acknowledges and agrees that it is obligated to defend Subtenant from any
claim which falls within this Indemnity even if such allegation is or may be groundless,
fraudulent or false, which obligation arises at the time such claim is properly tendered to the
Authority by Subtenant. Subtenant's obligations under this Section shall survive the expiration or
sooner termination of this Agreement.

24.3 Master Landlord's Section 330 Environmental Indemnity. The Parties hereby
acknowledge and agree that pursuant to Section 330 of Public Law 102-484, as amended, Master
Landlord shall hold harmless, defend and indemnify (the "Section 330 Indemnity") the
Authority and Subtenant from and against any suit, claim, demand, action, liability, judgment,
cost or fee, arising out of any claim for personal injury or property damage (including death,
illness, loss of or damage to property or economic loss) that results from, or is in any manner
predicated upon, the release or threatened release of any hazardous substance, pollutant,
contaminant, petroleum product, or petroleum derivative from or on the Premises as a result of
Department of Defense activities at the Base, as set forth in the Master Lease. If Subtenant or
the Authority incurs costs or other expenses due to Master Landlord's failure to satisfy its
obligations under the Section 330 Indemnity, such costs or expenses shall automatically be
deemed an Operating Expense and any subsequent recovery from the Master Landlord as a result
of such failure shall be a Gross Revenue.

25. INSURANCE

25.1 Subtenant's Insurance. Subtenant shall procure and maintain throughout the Term
for the mutual benefit of the Authority and Subtenant, and pay the cost thereof (as an approved
Operating Expense, subject to the limits set forth in Section 12.1 and, if the limit is exceeded but
not approved, such insurance need not be obtained by Subtenant), the following insurance:

(a) Professional Liability Insurance. Professional Liability insurance with limits not
less than $1,000,000 each claim and aggregate, including coverage for negligent acts, errors or
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omissions arising out of professional services performed under this Agreement for architectural,
engineering and geotechnical services, with any deductible not to exceed $25,000 each claim.

(b) Property Insurance. Property insurance on an ISO "special form" (excluding
earthquake and flood) with any exposures for reconstruction loss of rents up to 12 months
included in the aggregate limit. The loss of rents coverage shall have a deductible of no more
than $5,000 per occurrence. The deductible will be no greater than $50,000 per occurrence for
property related losses only. Any vacancy clause will be waived or extended to no less than 180
days. The limit of coverage will be full replacement cost or a stop loss limit that covers at least
35% of the total insurable value of all covered Rentable Units.

(c) Environmental Pollution Insurance. Environmental Impairment Liability
Insurance, with limits not less than $5,000,000 each occurrence, including coverage for pollution
or contamination, with any deductible not to exceed $50,000 each occurrence.

(d) Commercial General Liability Insurance. Commercial General Liability
Insurance shall be written on an occurrence and on a site-specific basis with coverage equal to or
better than the ISO form CG-OOI. Primary limits shall be $2,000,000 Combined Single Limit
(CSL) per occurrence and $5,000,000 aggregate. A deductible, per claim, of no greater than
$10,000 will be acceptable. Coverage should include within the policy limits: Personal Injury,
Independent Contractors, Contractual liability, Products and Completed operations and a
Severability of interests' clause. (Explosion, collapse and underground coverage shall not be
excluded.) An excess policy increasing the total limit to $10,000,000 will be required. Said
excess policy may be an umbrella or a following form excess contract.

(e) Workers Compensation Insurance. Worker's compensation insurance with
statutory limits as required by California law, and Employers’ Liability Limits not less than
$1,000,000 each accident, injury, or illness.

(f) Automobile Liability Insurance. Automobile liability insurance with limits not
less than $1,000,000 each occurrence combined single limit for bodily injury and property
damage, including owned and non-owned and hired vehicles, if Subtenant uses or causes to be
used automobiles in connection with its use of the Premises. Such insurance shall provide
coverage at least as broad as provided under ISO F01111 Number CA-00-0l.

(g) Watercraft and Aircraft Insurance. Should Subtenant operate or cause to be
operated any aircraft or watercraft in performance of its activities under this Agreement,
insurance for such operations, in amount, form and with insurers reasonably satisfactory to the
Authority, shall be obtained, paid for, and maintained by Subtenant throughout such operations.

(h) Employee Fidelity Bonds. Fidelity bond insurance coverage for on-site
employees with a $1,000,000 limit and $1,000 deductible.

25.2. General Requirements. All insurance provided for under this Agreement shall be
effected under valid enforceable policies issued by insurers with ratings comparable to A-, VIII
or higher that are authorized to do business in the State of California.

(a) Should any of the required insurance be provided under a claims made form,
Subtenant shall maintain such coverage continuously throughout the Term and, without lapse, for
a period of five (5) years beyond the expiration or termination of this Agreement, to the effect
that, should occurrences during the Term give rise to claims made during the one year period
after expiration or termination of this Agreement, such claims shall be covered by such claims
made policies.
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(b) All insurance policies shall be endorsed to provide the following:

(i) The Authority and the City shall be named as an additional named insured and
loss payee on liability and property coverages as its interest may appear, if necessary. Subtenant
shall be first named insured.

(ii) Any other insurance carried by the Authority, which may be applicable, shall be
deemed excess insurance and Subtenant's insurance shall be deemed primary for all purposes.
Subtenant's policies shall also provide for severability of interest provisions.

(iii) Thirty-day written notice of cancellation, non-renewal or material change in
coverage shall be given to the Authority. Ten-day notice will be acceptable for notice of non-
payment.

(iv) Upon request, Subtenant shall deliver to the Authority certificates, binders, or
other satisfactory evidence of the insurance coverages required under this Agreement.

(c) On or before the Commencement Date, Subtenant shall deliver to Authority
certificates of insurance and additional insured policy endorsements in form and with insurers
satisfactory to Authority, evidencing the coverages required hereunder, and Subtenant shall
provide Authority with certificates thereafter at least ten (10) days before the expiration dates of
expiring policies. In the event Subtenant shall fail to procure such insurance, or deliver such
certificates, Authority may, at its option, after providing five (5) days' prior written notice of the
Authority's intention to do so, procure the same for the account of Subtenant and the cost thereof
shall be paid to Authority within five (5) days after delivery to Subtenant of an invoice for such
cost.

25.3. No Limitation on Indemnities. Subtenant's compliance with the provisions of
this Section shall in no way relieve or decrease either the Authority's or Subtenant's
indemnification obligations herein or any of the Authority's or Subtenant's other obligations or
liabilities under this Agreement.

25.4. Subtenant's Personal Property. Subtenant shall be responsible, at its expense, for
separately insuring Subtenant's Personal Property.

25.5. Waiver of Subrogation. Notwithstanding anything to the contrary contained
herein, the Authority and Subtenant (each a "Waiving Party") each hereby waives any right of
recovery against the other party for any loss or damage sustained by such other party with
respect to the Premises, whether or not such loss is caused by the fault or negligence of such
other party, to the extent such loss or damage is covered by insurance which is required to be
purchased by the Waiving Party under this Agreement or is actually covered by insurance
obtained by a Waiving Party. Each Waiving Party agrees to cause its insurers to issue
appropriate waiver of subrogation rights endorsements to all policies relating to the Premises;
provided, the failure to obtain any such endorsement shall not affect the above waiver.

26. ACCESS BY AUTHORITY

26.1. Access to Premises by Authority.

(a) General Access. Without unreasonably interfering with the use and quiet
enjoyment of the Premises by residential tenants, the Authority reserves for itself and the
Authority's Agents, the right to enter the Premises and any portion thereof at all reasonable times
for any purpose.
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(b) Emergency Access. In the event of any emergency, as reasonably determined by
the Authority, the Authority may, at its sole option and without notice, enter the Premises and
alter or remove any Alterations or Subtenant's Personal Property on or about the Premises so
long as such alteration or removal is reasonably related to and necessary for remedying or
properly responding to such emergency. The Authority shall have the right to use any and all
means the Authority reasonably considers appropriate to gain access to any portion of the
Premises in an emergency. In such case, to the maximum extent permitted by law, the Authority
shall not be responsible for any damage or injury to any such property, nor for the replacement of
any such property and any such emergency entry shall not be deemed to be a forcible or unlawful
entry onto or a detainer of, the Premises, or an eviction, actual or constructive, of Subtenant from
all or part of the Premises.

(c) No Liability. The Authority shall not be liable in any manner, and Subtenant
hereby waives any claims, for any Losses arising out of the Authority's entry onto the Premises,
except for damage resulting from the negligence or willful misconduct of the Authority or the
Authority's Agents, to the extent not contributed to by the acts, omissions or negligence of
Subtenant, Subtenant's Agents or Subtenant's Invitees.

26.2 Access to Premises by Master Landlord. Subtenant acknowledges and agrees that
Master Landlord shall have all of the rights of access to the Premises described in the Master
Lease.

27. SURRENDER

27.1. Surrender of the Premises. Upon the expiration or earlier termination of this
Agreement, Subtenant shall peaceably quit and surrender to the Authority the Premises together
with the Work and Alterations in as good order and condition, subject to normal wear and tear
and the provisions of Section 19 regarding casualty and taking into account the occupancy of the
Rentable Unit, when surrendered. Normal wear and tear shall not include any damage or
deterioration that would have been prevented had Subtenant properly performed its obligations
under this Agreement. The Premises shall be surrendered free and clear of all liens and
encumbrances arising out of Subtenant's acts other than liens and encumbrances approved by the
Authority and rights of residential tenants in Rentable Units occupied at the end of the Term, if
any. Immediately before the expiration or termination of this Agreement, Subtenant shall
remove all of Subtenant's Personal Property as provided in this Agreement and repair any
damage resulting from such removal. Subtenant's obligations under this Section shall survive the
expiration or termination of this Agreement. Any items of Subtenant's Personal Property
remaining in the Premises after the expiration or termination of this Agreement may, at the
Authority's option, be deemed abandoned and disposed of in accordance with Section 1980 et
seq. of the California Civil Code or in any other manner allowed by Law. The Authority agrees
to assume all Rental Agreements at the end of the Term, entered into by Subtenant in conformity
with this Agreement. In no event is Subtenant required to evict a residential tenant who has
executed a Rental Agreement in conformity with this Agreement at the end of the Term.

28. HAZARDOUS MATERIALS

28.1 No Hazardous Materials. Except as shown on Exhibit K or in a Work Plan or the
Management Plan approved by the Authority, Subtenant covenants and agrees that Subtenant
shall not, and shall take commercially reasonable efforts to ensure that Subtenant's Invitees do
not, cause or permit any Hazardous Material to be brought upon, kept, used, stored, generated or
disposed of in, on or about the Premises or transported to or from the Premises in violation of
Environmental Laws (as defined herein) without the prior written approval of the Authority. The
Authority may from time to time reasonably request Subtenant to provide adequate information
for the Authority to determine whether any Hazardous Material permitted hereunder is being
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handled in compliance with all applicable federal, state or local Laws or policies relating to
Hazardous Material (including, without limitation, its use, handling, transportation, production,
disposal, discharge or storage) or to human health and safety, industrial hygiene or
environmental conditions in, on, under or about the Premises ("Environmental Laws"), and
Subtenant shall promptly provide all such information reasonably requested. The Authority and
the Authority's Agents shall have the right to inspect the Premises for Hazardous Material and
compliance with the provisions hereof at all reasonable times upon reasonable advance oral or
written notice to Subtenant (except in the event of an emergency). As used herein "Hazardous
Material" shall mean any material that, because of its quantity, concentration or physical or
chemical characteristics, is deemed by any federal, state or local governmental authority to pose
a present or potential hazard to human health or safety or to the environment, including, without
limitation, any material or substance defined as a "hazardous substance," or "pollutant" or
"contaminant" pursuant to the Comprehensive Environmental Response, Compensation and
Liability Act of 1980 (also commonly known as CERCLA), as amended, (42 U.S.C. Sections
9601 et seq.) or pursuant to Section 25281 of the California Health & Safety Code, any
"hazardous waste" listed pursuant to Section 25140 of the California Health & Safety Code, and
any asbestos and asbestos containing materials and petroleum, including crude oil or any fraction
thereof, and natural gas or natural gas liquids.

28.2 No Releases. Subtenant shall not, and Subtenant shall use commercially
reasonable efforts to ensure that Subtenant's Invitees do not, cause any spilling, leaking,
pumping, pouring, emitting, discharging, injecting, escaping, leeching or dumping ("Release") of
Hazardous Material in, on, under or about the Premises. Subtenant shall immediately notify the
Authority if and when Subtenant has actual knowledge that there has been a Release of
Hazardous Material in, on or about the Premises and shall afford the Authority a full opportunity
to participate in any discussions with governmental regulatory agencies regarding any settlement
agreement, cleanup or abatement agreement, consent decree, permit, approvals, or other
compromise or proceeding involving Hazardous Material.

28.3 Subtenant's Environmental Indemnity. Without limiting Subtenant's general
Indemnity contained in Section 24.1, if Subtenant fails to perform any of its obligations
contained in Section 28.1 or 28.2, Subtenant shall Indemnify the Authority and the Authority's
Agents from and against any and all Losses arising under or related to such failure, including,
without limitation Losses related to (i) enforcement, investigation, remediation or other
governmental regulatory actions, agreements or orders threatened, instituted or completed
pursuant to any Environmental Laws, (ii) claims by any third party against the Authority or the
Authority's Agents relating to damage, contribution, cost recovery compensation, loss or injury,
(iii) investigation and remediation costs, fines, natural resource damages, the loss or restriction of
the use or any amenity of the Premises or the Base and reasonable attorneys' fees and
consultants' fees and costs, and (iv) all costs associated with the investigation and remediation of
Hazardous Material and with the restoration of the Premises to its prior condition including,
without limitation, fines and penalties imposed by regulatory agencies, and expressly excluding
any Losses to the extent covered by the Section 330 Indemnity or caused by the Authority, its
Agents or Invitees. All costs paid by Subtenant under this provision as a result of acts or
omissions by Subtenant's Invitees shall be deemed an approved Operating Expense unless caused
by Subtenant's gross negligence or willful misconduct.

28.4 No Hazardous Materials. The Authority covenants and agrees that the Authority
and the Authority's Agents shall not, and shall take reasonable efforts to ensure that Authority's
Invitees do not, cause or permit any Hazardous Material to be brought upon, kept, used, stored,
generated or disposed of in, on or about the Premises or transported to or from the Premises in
violation of Environmental Laws.
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28.5 No Releases. The Authority and Authority's Agents shall not, and Authority shall
use reasonable efforts to ensure that the Authority's Invitees do not, cause any Hazardous
Material Release in, on, under or about the Premises. The Authority shall immediately notify the
Subtenant if and when Authority has actual knowledge that there has been a Release of
Hazardous Material on or about the Premises and shall afford the Subtenant a full opportunity to
participate in any discussions with governmental regulatory agencies regarding any settlement
agreement, cleanup or abatement agreement, consent decree, permit, approvals, or other
compromise or proceeding involving Hazardous Material.

28.6 Authority's Environmental Indemnity. Without limiting the Authority's general
Indemnity contained in Section 24.2, if the Authority fails to perform any of its obligations
contained in Section 28.4 or 28.5, the Authority shall Indemnify the Subtenant and the
Subtenant's Agents from and against any and all Losses arising under or related to such failure,
including, without limitation Losses related to (i) enforcement, investigation, remediation or
other governmental or regulatory actions, agreements or orders threatened, instituted or
completed pursuant to any Environmental Laws, (ii) claims by any third party against the
Subtenant or the Subtenant's Agents relating to damage, contribution, cost recovery
compensation, loss or injury, (iii) investigation and remediation costs, fines, natural resource
damages, the loss or restriction of the use or any amenity of the Premises and reasonable
attorneys' fees and consultants' fees and costs, and (iv) all costs associated with
the investigation and remediation of Hazardous Material and with the restoration of the Premises
or the Base to its prior condition including, without limitation, fines and penalties imposed by
regulatory agencies, and expressly excluding any Losses to the extent covered by the Section 330
Indemnity or caused by the Subtenant, its Agents or Invitees.

28.7 Acknowledgment of Receipt of EBS and FOSL Reports. Subtenant and the
Authority, respectively, hereby acknowledge for itself and its respective Agents that, before the
execution of this Agreement, it has received and reviewed the Environmental Baseline Survey
and the FOSLs described in the Master Lease.

29. RELOCATION COSTS

Without limiting the Authority's Indemnity under Section 24.2, the Authority shall be
responsible for and shall Indemnify Subtenant and its Agents for any and all relocation costs
payable to residential tenants arising under federal and state relocation assistance laws,
including, but not limited to, California Government Code Section 7260 et seq.

30. CONVENIENCE STORE AND OTHER SERVICES

30.1. Good Faith Efforts. The Authority shall use good faith efforts to work with
TIHDI and Subtenant to maintain existing commercial services on the Base, including a child-
care center, cafe, and convenience store.

31. TRANSPORTATION SERVICES

31.1 Bus Service. The Authority shall use good faith efforts to have the City maintain
at least the current level of municipal transportation bus service to and from the Base.

31.2 Public Transit Information. Subtenant shall make good faith efforts to establish
and maintain during the Term a program to encourage maximum use of mass or public
transportation by Subtenant's Agents and Invitees, including residential tenants.

32. WORKFORCE HIRING GOALS
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In performing its rights and responsibilities under this Agreement, Subtenant shall
comply with the following workforce hiring goals for qualified homeless or otherwise
economically disadvantaged persons and San Francisco residents.

32.1 Subtenant's Workforce Hiring Goals. Subtenant, in connection with the Work,
shall use good faith efforts to meet the work force hiring goals set forth in Section 32.2 (the
"Workforce Goals"). For purposes of this Section 32, Subtenant's good faith efforts ("Good
Faith Efforts") shall mean the following:

(a) Upon request, submitting a written plan describing how Subtenant intends to
meet the Workforce Goals;

(b) Listing jobs available on the Premises with the TIHDl Job Broker at least two
weeks before advertising for applicants elsewhere to the extent practical, considering the nature
of the job involved;

(c) Considering for appropriate job openings all candidates who are qualified,
screened and referred to it by the TIHDl Job Broker if referred before the opening being
otherwise filled;

(d) Communicating with TIHDI about job openings by facsimile at the same time
such job opening is communicated to any other agency or broker and providing information
about jobs and about outcomes of referrals within a reasonable time upon request by the TIHDI
Job Broker;

(e) Consulting with the TIHDI Job Broker once a month, as necessary, about how to
meet Subtenant's Workforce Goals; and

(f) Meeting and conferring with the TIHDI Job Broker monthly, if necessary, to
discuss and attempt to resolve any problems with Subtenant meeting its Workforce Goals.

(g) Upon request, working with the City’s First Source Hiring Administration on new
job opportunities and otherwise complying with the City’s First Source Hiring Program as set
forth in Administrative Code Chapter 83.

32.2 Workforce Hiring Goals.

(a) Construction Workforce. Without obligation (other than as expressly set forth
herein), Subtenant shall give consideration for hiring on all construction projects on the
Premises to qualified homeless or otherwise economically disadvantaged persons, and to
qualified residents of San Francisco whose annual income, at the time of hire, is at or below fifty
percent (50%) of median income for the City as determined by HUD.

(b) Subcontracting. Without obligation, Subtenant will consider subcontracting
certain tasks to be performed by Subtenant under this Agreement to TIHDI member
organizations, particularly for grounds keeping, janitorial, recycling and deconstruction
activities. Subcontracts with TIHDl organizations will be included for purposes of determining
Subtenant's Good Faith Efforts to meet the Work Force Goals.

(c) Nonconstruction Workforce. Without obligation, except as provided in this
Section 32, the Subtenant shall use Good Faith Efforts to hire for nonconstruction work,
(i) twenty-five percent (25%) of its nonconstruction workforce from homeless or economically
disadvantaged persons, at the time of hiring, and (ii) fifty percent (50%) from San Francisco
residents.
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32.3. Hiring Plan. Upon request, Subtenant shall submit a hiring plan to the Authority
to describe how Subtenant intends to meet its Workforce Goals, which description should
include community outreach and recruiting efforts, hiring procedures, a projected schedule for
meeting the Workforce Goals, and alternative courses of action if it appears that the Workforce
Goals will not be met.

32.4. Reports. Upon the Authority’s request, Subtenant shall prepare reports regarding
the composition of Subtenant's work force reasonably satisfactory to the Authority.

32.5. Matters Subject to Enforcement Procedure. In addition to the initial preparation of
the Hiring Plan, all matters related to implementing the Hiring Plan and the Workforce Goals are
subject to the Enforcement Procedure described in Section 32.7.

32.6. Implementation of Enforcement Procedure. The Enforcement Procedure, as
provided in Section 32.7, shall be the exclusive procedure for resolving any dispute concerning
the interpretation or implementation of the Hiring Plan or any alleged deficiency in Subtenant's
Good Faith Efforts. The Enforcement Procedure shall be implemented by the City department
responsible for administering the City’s workforce programs (the "Workforce Office"), which
shall have the powers described below unless otherwise provided by law.

(a) All subcontracts related to the Agreement ("Subcontracts") shall incorporate the
provisions of this Section 32 and the Authority shall have the right to enforce said obligations,
requirements and agreements against the Subtenant or its subcontractors. Subtenant shall require,
by contract, that each subcontractor participate in Enforcement Procedure proceedings in which
it may be identified, and that each subcontractor shall be bound by the outcome of such
Enforcement Procedure according to the decision of the Workforce Office.

32.7 Enforcement Procedure.

(a) Initiation and Process. If the Authority reasonably determines that Subtenant has
failed to use Good Faith Efforts to meet the Workforce Goals, or for any other matter subject to
this Enforcement Procedure, the Authority shall send a written Notice of Noncompliance to
Subtenant describing the basis for its determination and suggesting a means to cure any
deficiencies. If Subtenant does not, in the reasonable discretion of the Authority, cure the
deficiency within thirty (30) days, the matter shall be submitted to the following Enforcement
Procedure.

(i) Before the filing and service of a request to the Workforce Office (a “Request”),
the parties to any dispute shall meet and confer in an attempt to resolve the dispute.

(ii) The Authority, Subtenant or any subcontractor may commence resolution of any
dispute covered by the Enforcement Procedure by filing a Request and sending a copy to each
involved entity including the Authority. The Request shall be filed and served either by hand
delivery or by registered or certified mail. The Request shall identify the entities involved in the
dispute and state the exact nature of the dispute and the relief sought. If the complaining party
seeks a temporary restraining order and/or a preliminary injunction, the Request shall so state in
the caption of the Request.

(iii) Service on the Subtenant of the Request or any notice provided for by this
Section 32 shall constitute service of the Request or notice on all subcontractors who are
identified as being in alleged noncompliance in the Request. The Subtenant shall promptly serve
the Request or notice, by hand delivery or registered or certified mail, on all such subcontractors.
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(iv) The TIHDI Job Broker shall have the right to present testimony or documentary
evidence at Enforcement Procedure proceedings.

(v) After the filing and the service of a Request, the parties shall negotiate in good
faith for a period of 10 business days in an attempt to resolve the dispute; provided that the
complaining party may proceed immediately to the Enforcement Procedure, without engaging in
such a conference or negotiations, if the facts could reasonably be construed to support the
issuance of a temporary restraining order or a preliminary injunction ("Temporary Relief"). The
Workforce Office shall determine whether the facts reasonably support the issuance of
Temporary Relief.

(vi) If the dispute is not settled within 10 business days, a hearing shall be held within
90 days of the date of the filing of the Request, unless otherwise agreed by the Parties or ordered
by the Workforce Office upon a showing of good cause; provided, that if the complaining party
seeks Temporary Relief, the hearing on the motion shall be heard not later than ten (10)
following the Request. The Workforce Office shall set the date, time and place for the
Enforcement Procedure hearings. In the Enforcement Procedure proceedings hereunder,
discovery shall be permitted in accordance with Code of Civil Procedure §1283.05.

(b) Workforce Office's Decision. The Workforce Office shall render a decision
within 20 days of the date that the hearing; provided that where a temporary restraining order is
sought, the Workforce Office shall render a decision not later than 24 hours after the hearing on
the motion. The Workforce Office shall send the decision by certified or registered mail to the
Authority, the Subtenant and the subcontractor, if any.

(i) The Workforce Office may enter a default award against any party who fails to
appear at the hearing; provided said party received actual notice of the hearing. In a proceeding
seeking a default award against a party other than the Subtenant, the Subtenant 'shall provide
proof of service on the party as required by this Section. In order to obtain a default award, the
complaining party need not first seek or obtain an order to arbitrate the controversy under Code
of Civil Procedure §1281.2.

(ii) Except as otherwise provided in this Section 32, the Workforce Office shall have
no power to add to, subtract from, disregard, modify or otherwise alter the terms of the
Agreement, or to negotiate new agreements or provisions between the Parties.

(iii) The inquiry of the Workforce Office shall be restricted to the particular
controversy that gave rise to the request for the Enforcement Procedure. A decision of the
Workforce Office issued hereunder shall be final and binding upon the Authority, Subtenant, and
subcontractors. The losing party shall pay the Workforce Office's fees and related costs of the
Enforcement Procedure. Each party shall pay its own attorneys' fees provided that fees may be
awarded to the prevailing party if the Workforce Office finds that the Request was frivolous or
that the Enforcement Procedure action was otherwise instituted or litigated in bad faith.

(c) Remedies and Sanctions. Except as may otherwise be expressly provided herein,
the Workforce Office 'may impose only the remedies and sanctions set forth below and only
against a non-compliant party:

(i) Order specific, reasonable actions and procedures, in the form of a temporary
restraining order, preliminary injunction or permanent injunction, to mitigate the effects of the
failure to make Good Faith Efforts, and/or to require Subtenant and/or its subcontractors to make
such Good Faith Efforts, including, but not limited to, orders enjoining the Subtenant from
recruiting, screening or hiring (through new hires, transfers or otherwise) any person for
employment at the Premises pending resolution of the alleged deficiency.
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(ii) Require the Subtenant or Subcontractors to refrain from entering into new
contracts related to work related to the Agreement, or from granting extensions or other
modifications to existing contracts related to the Agreement, other than those minor
modifications or extensions necessary to enable completion of the work covered by the existing
contract, with any non-compliant subcontractor until such subcontractor provides assurances
satisfactory to the Authority and the Subtenant of future Good Faith Efforts to comply with the
Workforce Goals.

(iii) Direct the Subtenant or subcontractor to cancel, terminate, suspend or cause to be
canceled, terminated or suspended, any contract or lease or portions thereof for failure of the
subcontractor to make Good Faith Efforts to comply with the Workforce Goals, provided,
however that Subcontracts may be continued upon the condition that a program for future
compliance is approved by the Authority.

(iv) If the Subtenant or subcontractor is found to be in willful breach of its obligations
to make Good Faith Efforts to achieve the Workforce Goals, impose financial penalties not to
exceed $5,000 or 10 percent of the total monetary consideration contemplated by the contract at
issue, whichever is less, for such breach on the party responsible for the willful breach; provided,
however, no penalty shall be imposed pursuant to this paragraph for the first willful breach
unless the breaching party has failed to cure after being provided notice and a reasonable
opportunity to cure. The Subtenant or subcontractor may impose penalties for subsequent willful
breaches whether or not the breach is subsequently cured. For purposes of this paragraph,
"willful breach" means a knowing and intentional breach.

(v) Direct that the Subtenant or subcontractor produce and provide to the Authority
any records, data or reports that are necessary to determine if a violation has occurred and/or to
monitor the performance of the Subtenant or Subcontractor.

(vi) Issue such other relief deemed necessary to ensure that the Good Faith Efforts are
made prospectively.

(d) Delays Due to Enforcement. If Subtenant does not timely perform its obligations
under this Agreement with the Authority because of a Workforce Office's order against a
party other than the Subtenant, or against the Subtenant so long as Subtenant has made
reasonable efforts to comply with the Hiring Plan, such order shall be deemed a Force Majeure
Event, and all times shall be extended as provided in this Agreement for Force Majeure Events;
provided Subtenant makes good faith efforts to minimize any delays.

(e) Release. The Subtenant and its subcontractors hereby forever waive and release
any and all claims against the Authority for Losses arising under or related to this Section 32.

(f) California Law Applies. California law, including the California Arbitration Act,
Code of Civil Procedure §§1280 through 1294.2, shall govern all the Enforcement Proceedings.

32.8 Relationship to Other Employment Agreements. Nothing in this Agreement shall
be interpreted to prohibit the continuation of existing workforce-training agreements or
interfere with consent decrees, collective bargaining agreements or existing employment
contracts. In the case of collective bargaining agreements, Subtenant will take primary
responsibility for integrating the requirements of Subtenant's Workforce Goals with any such
collective bargaining agreements. As necessary, Subtenant will attempt to negotiate equivalent
first source hiring obligations with relevant unions.
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32.9 Local Hire. Subtenant agrees to use good faith efforts to hire residents of the City
and County of San Francisco at all levels of Subtenant's personnel needs and to contract with
local businesses for Subtenant's purchase of supplies, materials, equipment or services.

33 GENERAL PROVISIONS

33.1 Notices. Except as otherwise expressly provided in this Agreement, any notice
given hereunder shall be effective only in writing and given by delivering the notice in person, or
by sending it first class mail or certified mail with a return receipt requested or reliable
commercial overnight courier, with postage prepaid as follows:

Notice Address of Authority: Treasure Island Development Authority
One Avenue of Palms, Suite 241
San Francisco, CA
Attn: Director
Fax No.: 415-274-0299

with a copy to: Office of the City Attorney
City Hall, Room 234
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4682
Attn: RE/Finance
Fax No.: (415) 554-4755

Notice Address of Subtenant: The John Stewart Company
Attn: Jack D. Gardner, President and CEO
1388 Sutter Street, 11th Floor
San Francisco, CA 94109
Fax No.: (415) 614-9175

With a Copy to: Orrick, Herrington & Sutcliffe, LLP
Attn: Justin Cooper, Esq.
The Orrick Building
405 Howard Street
San Francisco, CA
Fax No.: (415) 773-5759

Notice Address of Master Landlord: United States Navy
BRAC Program Management Office West
ATTN: Treasure Island Real Estate
1455 Frazee Road, Suite 900
San Diego, CA 92108

Any Party hereunder may designate a new address for notice hereunder by notice given to the
other in accordance with the provisions of this Section at least five (5) days prior to the effective
date of such change. Any notice hereunder shall be deemed to have been given two (2) days
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after the date when it is mailed if sent by first class or certified mail, one day after the date it is
made if sent by overnight courier, or upon the date personal delivery is made. For convenience
of the Parties, copies of notices may also be given by telefacsimile; however, neither party may
give official or binding notice by facsimile. Subtenant shall promptly provide City with copies of
any and all notices received regarding any alleged violation of laws or insurance requirements or
any alleged unsafe condition or practice.

33.2 No Implied Waiver. No failure by the Authority to insist upon the strict
performance of any obligation of Subtenant under this Agreement or to exercise any right, power
or remedy arising out of a breach thereof, irrespective of the length of time for which such failure
continues, no acceptance of full or partial Rent during the continuance of any such breach, and
no acceptance of the keys to or possession of the Premises before the expiration of the Term by
any Agent of the Authority, shall constitute a waiver of such breach or of the Authority's right to
demand strict compliance with such term, covenant or condition or operate as a surrender of this
Agreement. No express written waiver of any default or the performance of any provision hereof
shall affect any other default or performance, or cover any other period of time, other than the
default, performance or period of time specified in such express waiver. One or more written
waivers of default or the performance of any provision hereof shall not be deemed to be a waiver
of a subsequent default or performance. The consent of the Authority given in any instance
under the terms of this Agreement shall not relieve Subtenant of any obligation to secure the
consent of the Authority in any other or future instance under this Agreement. The provisions of
this Section 33.2 shall be mutual to the extent applicable.

33.3 Approvals and Consents. Unless otherwise expressly provided in this Agreement,
whenever approval, consent or satisfaction is required of the Authority or Subtenant under this
Agreement, it shall not be unreasonably withheld, conditioned or delayed. The reasons for any
disapproval of consent hereunder shall be stated in reasonable detail in writing. Approval by a
Party of any act or request by the other Party shall not be deemed to waive or render unnecessary
approval to or of any similar or subsequent acts or requests. Whenever approval or consent of
the Authority is required under this Agreement, such approval shall mean the approval of the
Director. If the Director determines that action or approval is required by the Authority’s
Commission, the Director shall submit such matter to the Authority’s Commission at the next
regularly-scheduled meeting for which an agenda has not yet been finalized and for which the
Authority can prepare and submit a staff report in keeping with the Authority’s standard
practices.

33.3 Amendments. The terms of this Agreement may not be changed, waived, or
terminated except by a written instrument signed by the Parties.

33.4 Due Authorization and Execution. The person signing for the Authority
represents and warrants that the Authority is a non-profit, public benefit corporation, and an
instrumentality of the State of California and the City and County of San Francisco, and that he
or she has the right and authority to execute this Agreement. If Subtenant signs as a corporation,
a partnership, a limited liability company, or similar entity, Subtenant hereby covenants and
warrants that Subtenant is a duly authorized and existing entity, that Subtenant has and is
qualified to do business in California, that Subtenant has the full right and authority to enter into
this Agreement, and that each and all of the persons signing on behalf of Subtenant are
authorized to do so. Upon the Authority's request, Subtenant shall provide Authority with
evidence reasonably satisfactory to the Authority confirming the foregoing representations and
warranties. Without limiting the generality of the foregoing, Subtenant and the Authority each
represents and warrants to the other that it has full power to make the waivers and releases,
indemnities and the
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disclosure set forth herein, and that it has received independent legal advice from its attorney as
to the advisability of entering into an Agreement containing those provisions and their legal
effect.

33.5 Joint and Several Obligations. The word "Subtenant" as used herein shall include
the plural as well as the singular. If there is more than one Subtenant or one entity that makes up
Subtenant, the obligations and liabilities under this Agreement imposed on Subtenant shall be
joint and several.

33.6 Interpretation of Agreement. The recitals and the captions preceding the articles
and sections of this Agreement and in the table of contents have been inserted for convenience of
reference only and such captions shall in no way define or limit the scope or intent of any
provision of this Agreement. This Agreement has been negotiated at arm’s length and between
persons sophisticated and knowledgeable in the matters dealt with herein and shall be interpreted
to achieve the intents and purposes of the Parties, without any presumption against the party
responsible for drafting. Provisions in this Agreement relating to number of days shall be
calendar days, unless otherwise specified, provided that if the last day of any period to give
notice, reply to a notice or to undertake any other action occurs on a Saturday, Sunday or a bank
or City holiday, then the last day for undertaking the action or giving or replying to the notice
shall be the next succeeding business day. Use of the word "including" or similar words shall
not be construed to limit any general term, statement or other matter in this Agreement, whether
or not language of non-limitation, such as "without limitation" or similar words, are used.

33.7 Successors and Assigns. Subject to the provisions of Section 20, the terms,
covenants and conditions contained in this Agreement shall bind and inure to the benefit of the
Authority and Subtenant and, except as otherwise provided herein, their representatives and
successors and assigns.

33.8 Brokers. Neither party has had any contact nor dealings regarding the leasing of
the Premises or any communication in connection therewith, through any licensed real estate
broker or other person who could claim a tight to a commission or finder's fee in connection with
the Agreement contemplated herein. If any broker or finder perfects a claim for a commission or
finder's fee based upon any such contact, dealings or communication, the patty through whom
the broker or finder makes a claim shall be responsible for such commission or fee and shall
Indemnify the other party from any and all Losses incurred by the indemnified party in
defending against the same. The provisions of this Section shall survive the expiration or
termination of this Agreement.

33.9 Severability. If any provision of this Agreement or the application thereof to any
person, entity or circumstance shall, to any extent, be invalid or unenforceable, the remainder of
this Agreement, or the application of such provision to persons, entities or circumstances other
than those as to which it is invalid or unenforceable, shall not be affected thereby, and each other
provision of this Agreement shall be valid and be enforceable to the fullest extent permitted by
Law.

33.10 Governing Law. This Agreement shall be construed and enforced in accordance
with the Laws of the State of California.

33.11 Entire Agreement. This Agreement, including the exhibits, contain the entire
agreement between the Parties and supersede all prior or written or oral negotiations,
discussions, understandings and agreements. The execution of this Agreement by the Authority
shall be deemed to constitute approval of each exhibit hereto. The Parties further intend that this
Agreement shall constitute the complete and exclusive statement of its terms and that no
extrinsic evidence whatsoever may be introduced in any judicial, administrative or other legal
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proceeding involving this Agreement. Subtenant and the Authority hereby acknowledge that
neither the other nor the other's Agents have made any representations or warranties with respect
to the Premises or this Agreement except as expressly set forth herein, and no rights, easements
or licenses are or shall be acquired by either Subtenant or the Authority by implication or
otherwise unless expressly set forth herein.

33.12 Attorneys' Fees. If either the Authority or Subtenant fails to perform any of its
obligations under this Agreement or in the event a dispute arises concerning the meaning or
interpretation of any provision of this Agreement, the defaulting party or the party not prevailing
in such dispute, as the case may be, shall pay any and all reasonable costs and expenses incurred
by the other party in enforcing or establishing its rights hereunder (whether or not such action is
prosecuted to judgment), including court costs and reasonable attorneys' fees. For purposes of
this Agreement, reasonable fees of attorneys of the Office of the City Attorney shall be based on
the fees regularly charged by private attorneys with the equivalent number of years of experience
in the subject matter area of the law for which the City Attorney's services were rendered who
practice in the City of San Francisco in law firms with approximately the same number of
attorneys as employed by the Authority.

33.13 Time of Essence. Time is of the essence with respect to all provisions of this
Agreement in which a definite time for performance is specified.

33.14 Cumulative Remedies. All rights and remedies of either party hereto set forth in
this Agreement shall be cumulative, except as may otherwise be provided herein.

33.15 Survival of Indemnities. Termination of this Agreement shall not affect the right
of either party to enforce any and all indemnities and representations and warranties given or
made to the other party under this Agreement, nor shall it affect any provision of this Agreement
that expressly states it shall survive termination hereof.

33.16 Relationship of Parties. The Authority is not, and none of the provisions in this
Agreement shall be deemed to render the Authority, a partner in Subtenant's business, or joint
venturer or member in any joint enterprise with Subtenant. This Agreement is not intended nor
shall it be construed to create any third party beneficiary rights in any third party, including
residential tenants and TIHDI, unless otherwise expressly provided.

33.17 Non-Liability of Parties' Officials and Employees. No elective or appointive
board, commission, member, officer or employee of either of the Parties or their Agents shall be
personally liable in the event of any default, breach or for any amount which may become due,
or for any obligation under this Agreement.

33.18 Counterparts. This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which taken together shall constitute one
and the same instrument.

34. SPECIAL PROVISIONS

34.1. Non-Discrimination in Contracts and Benefits Ordinance.

(a) Covenant Not to Discriminate. In the performance of this Agreement, Subtenant
agrees not to discriminate against any employee, any City employee working with Subtenant, or
applicant for employment with Subtenant, or against any person seeking accommodations,
advantages, facilities, privileges, services, or membership in all business, social, or other
establishments or organizations, on the basis of the fact or perception of a person’s race, color,
creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender
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identity, domestic partner status, marital status, disability or Acquired Immune Deficiency
Syndrome or HIV status (AIDS/HIV status), or association with members of such protected
classes, or in retaliation for opposition to discrimination against such classes.

(b) Subleases and Other Subcontracts. Subtenant shall include in all subleases and
other subcontracts (not including the Rental Agreements) relating to the Premises a non-
discrimination clause applicable to such Subtenant or other subcontractor in substantially the
form of subsection (a) above. In addition, Subtenant shall incorporate by reference in all
subleases and other subcontracts the provisions of Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of
the San Francisco Administrative Code and shall require all subtenants and other subcontractors
to comply with such provisions. Subtenant’s failure to comply with the obligations in this
subsection shall constitute a material breach of this Agreement.

(c) Non-Discrimination in Benefits. Subtenant does not as of the date of this
Agreement and will not during the term of this Agreement, in any of its operations in San
Francisco, on real property owned by City, or where the work is being performed for the City or
elsewhere within the United States, discriminate in the provision of bereavement leave, family
medical leave, health benefits, membership or membership discounts, moving expenses, pension
and retirement benefits or travel benefits, as well as any benefits other than the benefits specified
above, between employees with domestic partners and employees with spouses, and/or between
the domestic partners and spouses of such employees, where the domestic partnership has been
registered with a governmental entity pursuant to state or local law authorizing such registration,
subject to the conditions set forth in Section 12B.2(b) of the San Francisco Administrative Code.

(d) CMD Form. As a condition to this Agreement, Subtenant shall execute the
"Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits" form (Form CMD-
12B-101) with supporting documentation and secure approval of the form. Subtenant hereby
represents that prior to execution of this Agreement, (i) Subtenant executed and submitted to the
CMD Form CMD-12B-101 with supporting documentation, and (ii) CMD approved such form.

(e) Incorporation of Administrative Code Provisions by Reference. The provisions of
Chapters 12B and 12C of the San Francisco Administrative Code relating to non-discrimination
by parties contracting for the lease of City property are incorporated in this Section by reference
and made a part of this Agreement as though fully set forth herein. Subtenant shall comply fully
with and be bound by all of the provisions that apply to this Agreement under such Chapters of
the Administrative Code, including but not limited to the remedies provided in such Chapters.
Without limiting the foregoing, Subtenant understands that pursuant to Section 12B.2(h) of the
San Francisco Administrative Code, a penalty of Fifty Dollars ($50) for each person for each
calendar day during which such person was discriminated against in violation of the provisions
of this Agreement may be assessed against Subtenant and/or deducted from any payments due
Subtenant.

34.2 MacBride Principles -Northern Ireland. The City and County of San Francisco
urges companies doing business in Northern Ireland to move toward resolving employment
inequities and encourages then to abide by the MacBride Principles as expressed in San
Francisco Administrative Code Section 12F.1, et seq. The City and County of San Francisco also
urges San Francisco companies to do business with corporations that abide by the MacBride
Principles. Subtenant acknowledges that it has read and understands the above statement of the
City and County of San Francisco concerning doing business in Northern Ireland.

34.3 Tropical Hardwood and Virgin Redwood Ban. The City and County of San
Francisco urges companies not to import, purchase, obtain or use for any purpose, any tropical
hardwood, tropical hardwood wood product, virgin redwood or virgin redwood wood product.
Except as expressly permitted by the application of Sections 802(b) and 803(b) of the San
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Francisco Environment Code, Subtenant shall not provide any items to the Work or Alterations,
or otherwise in the performance of this Agreement, which are tropical hardwoods, tropical
hardwood wood products, virgin redwood, or virgin redwood wood products. If Subtenant fails
to comply in good faith with any of the provisions of Chapter 8 of the San Francisco
Environment Code, Tenant may be liable for liquidated damages as set forth in Chapter 8.

34.4 Conflicts of Interest. Through its execution of this Agreement, Subtenant
acknowledges that it is familiar with the provisions of Section 15.103 of the San Francisco
Charter, Article III, Chapter 2 of City's Campaign and Governmental Conduct Code, and Section
87100 et seq. and Section 1090 et seq. of the Government Code of the State of California, and
certifies that it does not know of any facts which would constitute a violation of said provisions,
and agrees that if Subtenant becomes aware of any such fact during the term of this Agreement
Subtenant shall immediately notify the City.

34.5 Prohibition of Tobacco Advertising. Subtenant acknowledges and agrees that no
advertising of cigarettes or tobacco products is allowed on any real property owned by or under
the control of Authority, including the Premises. This prohibition includes the placement of the
name of a company producing selling or distributing cigarettes or tobacco products or the name
of any cigarette or tobacco product in any promotion of any event or product. This prohibition
does not apply to any advertisement sponsored by a state, local or nonprofit entity designed to
communication the health hazards of cigarettes and tobacco products or to encourage people not
to smoke or to stop smoking.

34.6 Prohibition on Alcohol Advertising. Subtenant acknowledges and agrees that no
advertising of alcoholic beverages is allowed on the Premises, except in areas that are operated
as a restaurant, a concert or sports venue, or places where the sale, production or consumption of
alcohol is permitted. For purposes of this section, "alcoholic beverage" shall be defined as set
forth in California Business and Professions Code Section 23004, and shall not include cleaning
solutions, medical supplies and other products and substances not intended for drinking. This
advertising prohibition includes the placement of the name of a company producing, selling or
distributing alcoholic beverages or the name of any alcoholic beverage in any promotion of any
event or product. This advertising prohibition does not apply to any advertisement sponsored by
a state, local, nonprofit or other entity designed to (a) communicate the health hazards of
alcoholic beverages, (b) encourage people not to drink alcohol or to stop drinking alcohol, or
(c) provide or publicize drug or alcohol treatment or rehabilitation services.

34.7 Holding Over. If Subtenant retains possession of any portion of the Premises
after the expiration or the earlier termination of this Agreement, then unless the Authority
expressly agrees to the holdover in writing, Subtenant shall pay the Authority, on a month-to-
month basis Base Rent equal to one hundred and fifty percent (150%) of the latest Base Rent
payable by Subtenant hereunder prior to such expiration, together with an amount estimated by
the Authority for any additional charges payable under this Agreement, and shall otherwise be on
the terms and conditions herein specified so far as applicable (except for those pertaining to the
Term and any Extension Options). Any failure by Subtenant to surrender, discontinue using, or,
if required by the Authority, any failure to remove any property or equipment following written
demand for the same by the Authority, shall constitute continuing possession for purposes
hereof. Subtenant acknowledges that the foregoing provisions shall not serve as permission for
the Subtenant to hold over, nor serve to extend the term of this Agreement beyond the end on the
term hereof. Any holding over without the Authority's consent shall constitute a default by
Subtenant and entitle the Authority to exercise any or all of its remedies as provided herein,
notwithstanding that the Authority may elect to accept one or more payments of Rent, and
whether or not such amounts are at the holdover rate specified above or the rate in effect at the
end of the Term of this Agreement. Any holding over after the expiration of the Term with the
express consent of the Authority shall be construed to automatically extend the Term of this
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Agreement on a month-to-month basis at a Base Rent equal to the latest Base Rent payable by
Subtenant hereunder prior to such expiration, together with an amount estimated by the
Authority for any additional monthly charges payable under this Agreement, and shall otherwise
be on the terms and conditions herein specified so far as applicable (except for those pertaining
to the Term and any Extension Options). Subtenant's obligations under this Section shall survive
the expiration or termination of this Agreement.

34.8 Prevailing Wages. Subtenant agrees that any person performing labor in the
erection, construction, renovation, alteration, improvement, demolition, excavation, installation
or repair (not including maintenance) of any building, structure, improvement, infrastructure,
road, park, utility or similar facility on the Premises, provided by or through Subtenant under
this Agreement, shall be paid not less than the highest prevailing rate of wages, and shall be
subject to hours and days of labor requirements that are established under San Francisco
Administrative Code Section 6.22(E) and 6.22(F). Subtenant shall require that all contracts and
subcontracts for such work contain the requirements of San Francisco Administrative Code
Sections 6.22(E), subsections (4) – (8), and 6.22(F), and shall reference the Authority’s rights as
set forth in this Section, including but not limited to the Authority’s (and Subtenant’s) right to
withhold funds and impose penalties against any contractor or subcontractor that fails to pay
prevailing wages as required in this Section. Subtenant shall also require any contractor to
electronically submit, for itself and for all subcontractors, certified payroll reports and statements
of compliance in the manner specified by the Authority for all persons performing labor as set
forth above. Subtenant shall have all rights and remedies, including the right to withhold
payments or assess penalties, against any contractor and subcontractor as set forth in Section
6.22(E) (8) for failure to pay prevailing wages as set forth in this Section. In addition,
Sublandlord and Subtenant shall jointly collaborate on any such remedial action to ensure
compliance with this Section, including the assessment of penalties and, when warranted, the
termination of any contractor or subcontractor.

34.9 Pesticide Prohibition. Subtenant shall comply with the provisions of Section 308
of Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") which (a)
prohibit the use of certain pesticides on City or Authority property, (b) require the posting of
certain notices and the maintenance of certain records regarding pesticide usage and (c) require
Subtenant to submit to the Authority an integrated pest management ("IPM") plan, if applicable,
that (i) lists, to the extent reasonably possible, the types and estimated quantities of pesticides
that Subtenant may need to apply to the Premises during the terms of this Agreement, (ii)
describes the steps Subtenant will take to meet the City’s IPM Policy described in Section 300 of
the Pesticide Ordinance and (iii) identifies, by name, title, address and telephone number, an
individual to act as the Subtenant’s primary IPM contact person. In addition, Subtenant shall
comply with the requirements of Sections 303(a) and 303(b) of the Pesticide Ordinance.
Nothing herein shall prevent Subtenant from seeking a determination from the Commission on
the Environment that it is exempt from complying with certain portions of the Pesticide
Ordinance.

34.10 Sunshine Ordinance. In accordance with Section 67.24(e) of the San Francisco
Administrative Code, contracts, contractors’ bids, leases, agreements, responses to Requests for
Proposals, and all other records of communications between the Authority and persons or firms
seeking contracts will be open to inspection immediately after a contract has been awarded.
Nothing in this provision requires the disclosure of a private person’s or organization’s net worth
or other proprietary financial data submitted for qualification for a contract, lease, agreement or
other benefit until and unless that person or organization is awarded the contract, lease,
agreement or benefit. Information provided which is covered by this Section will be made
available to the public upon request.
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34.11 Drug Free Workplace. Subtenant acknowledges that pursuant to the Federal
Drug-Free Workplace Act of 1989, the unlawful manufacture, distribution, possession or use of a
controlled substance is prohibited on City and Authority premises. Subtenant agrees that any
violation of this prohibition by Subtenant, its Agents or assigns shall be deemed a material
breach of this Agreement.

34.12 Requiring Health Benefits for Covered Employees. Unless exempt, Subtenant
agrees to comply fully with and be bound by all of the provisions of the Health Care
Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code Chapter
12Q, including the remedies provided, and implementing regulations, as the same may be
amended from time to time. The provisions of Chapter 12Q are incorporated herein by reference
and made a part of this Agreement as though fully set forth. The text of the HCAO is available
on the web at http://www.sfgov.org/olse/hcao. Capitalized terms used in this Section and not
defined in this Agreement shall have the meanings assigned to such terms in Chapter 12Q.

(a) For each Covered Employee, Subtenant shall provide the appropriate health
benefit set forth in Section 12Q.3 of the HCAO. If Subtenant chooses to offer the health plan
option, such health plan shall meet the minimum standards set forth by the San Francisco Health
Commission.

(b) Notwithstanding the above, if the Subtenant is a small business as defined in
Section 12Q.3(d) of the HCAO, it shall have no obligation to comply with subsection (a) above.

(c) Subtenant's failure to comply with the HCAO shall constitute a material breach of
this Agreement. the Authority shall notify Subtenant if such a breach has occurred. If, within
thirty (30) days after receiving the Authority's written notice of a breach of this Agreement for
violating the HCAO, Subtenant fails to cure such breach or, if such breach cannot reasonably be
cured within such period of thirty (30) days, Subtenant fails to commence efforts to cure within
such period, or thereafter fails diligently to pursue such cure to completion, the Authority shall
have the right to pursue the remedies set forth in Section 12Q.5(f)(1-5). Each of these remedies
shall be exercisable individually or in combination with any other rights or remedies available to
the Authority.

(d) Any Subcontract entered into by Subtenant shall require the Subcontractor to
comply with the requirements of the HCAO and shall contain contractual obligations
substantially the same as those set forth in this Section. Subtenant shall notify City's Purchasing
Department when it enters into such a Subcontract and shall certify to the Purchasing
Department that it has notified the Subcontractor of the obligations under the HCAO and has
imposed the requirements of the HCAO on Subcontractor through the Subcontract. Each
Subtenant shall be responsible for its Subcontractors' compliance with this Chapter. If a
Subcontractor fails to comply, the Authority may pursue the remedies set forth in this Section
against Subtenant based on the Subcontractor’s failure to comply, provided that the Authority
has first provided Subtenant with notice and an opportunity to obtain a cure of the violation.

(e) Subtenant shall not discharge, reduce in compensation, or otherwise discriminate
against any employee for notifying City or the Authority with regard to Subtenant's compliance
or anticipated compliance with the requirements of the HCAO, for opposing any practice
proscribed by the HCAO, for participating in proceedings related to the HCAO, or for seeking to
assert or enforce any rights under the HCAO by any lawful means.

(f) Subtenant represents and warrants that it is not an entity that was set up, or is
being used, for the purpose of evading the intent of the HCAO.

(g) Subtenant shall keep itself informed of the current requirements of the HCAO.
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(h) Subtenant shall provide reports to the Authority in accordance with any reporting
standards promulgated by the City under the HCAO, including reports on Subcontractors and
Subtenants, as applicable.

(i) Subtenant shall provide the Authority with access to records pertaining to
compliance with HCAO after receiving a written request from the Authority to do so and being
provided at least five (5) business days to respond.

(j) the Authority may conduct random audits of Subtenant to ascertain its compliance
with HCAO. Subtenant agrees to cooperate with the Authority when it conducts such audits.

34.13 Notification of Limitations on Contributions. Through its execution of this
Agreement, Subtenant acknowledges that it is familiar with Section 1.126 of the San Francisco
Campaign and Governmental Conduct Code, which prohibits any person who contracts with the
City or the Authority for the selling or leasing of any land or building to or from the City or the
Authority whenever such transaction would require approval by a City elective officer, the board
on which that City elective officer serves, or a board on which an appointee of that individual
serves, from making any campaign contribution to (a) the City elective officer, (b) a candidate
for the office held by such individual, or (c) a committee controlled by such individual or
candidate, at any time from the commencement of negotiations for the contract until the later of
either the termination of negotiations for such contract or six months after the date the contract is
approved. Subtenant acknowledges that the foregoing restriction applies only if the contract or a
combination or series of contracts approved by the same individual or board in a fiscal year have
a total anticipated or actual value of $50,000 or more. Subtenant further acknowledges that the
prohibition on contributions applies to each Subtenant; each member of Subtenant's board of
directors, and Subtenant’s chief executive officer, chief financial officer and chief operating
officer; any person with an ownership interest of more than 20 percent in Subtenant; any
subcontractor listed in the contract; and any committee that is sponsored or controlled by
Subtenant. Additionally, Subtenant acknowledges that Subtenant must inform each of the
persons described in the preceding sentence of the prohibitions contained in Section 1.126.
Subtenant further agrees to provide to City the name of each person, entity or committee
described above.

34.14 Preservative-Treated Wood Containing Arsenic. Subtenant may not purchase
preservative-treated wood products containing arsenic in the performance of this Agreement
unless an exemption from the requirements of Environment Code Chapter 13 is obtained from
the Department of Environment under Section 1304 of the Environment Code. The term
"preservative-treated wood containing arsenic" shall mean wood treated with a preservative that
contains arsenic, elemental arsenic, or an arsenic copper combination, including, but not limited
to, chromated copper arsenate preservative, ammoniac copper zinc arsenate preservative, or
ammoniacal copper arsenate preservative. Subtenant may purchase preservative-treated wood
products on the list of environmentally preferable alternatives prepared and adopted by the
Department of Environment. This provision does not preclude Subtenant from purchasing
preservative-treated wood containing arsenic for saltwater immersion. The term "saltwater
immersion" shall mean a pressure-treated wood that is used for construction purposes or facilities
that are partially or totally immersed in saltwater.

34.15 Resource Efficient City Buildings and Pilot Projects. Subtenant acknowledges
that the City and County of San Francisco has enacted San Francisco Environment Code
Sections 700 to 707 relating to resource-efficient City buildings and resource-efficient pilot
projects. Subtenant hereby agrees that it shall comply with all applicable provisions of such code
sections.
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34.16 Food Service Waste Reduction. Subtenant agrees to comply fully with and be
bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set forth in the
San Francisco Environment Code, Chapter 16, including the remedies provided, and
implementing guidelines and rules. The provisions of Chapter 16 are incorporated herein by
reference and made a part of this Sublease as though fully set forth. This provision is a material
term of this Sublease. By entering into this Sublease, Subtenant agrees that if it breaches this
provision, Sublandlord will suffer actual damages that will be impractical or extremely difficult
to determine; further, Subtenant agrees that the sum of One Hundred Dollars ($100.00)
liquidated damages for the first breach, Two Hundred Dollars ($200.00) liquidated damages for
the second breach in the same year, and Five Hundred Dollars ($500.00) liquidated damages for
subsequent breaches in the same year is a reasonable estimate of the damage that Sublandlord
will incur based on the violation, established in light of the circumstances existing at the time
this Sublease was made. Such amounts shall not be considered a penalty, but rather agreed
monetary damages sustained by Sublandlord because of Subtenant's failure to comply with this
provision.

34.17 Estoppel Certificates. At any time and from time to time, within ten (10) days
after Sublandlord's request, Subtenant will execute, acknowledge and deliver to Sublandlord a
statement certifying the following matters: (a) the Commencement Date and Expiration Date of
this Sublease; (b) that this Sublease is unmodified and in full force and effect (or if there have
been modifications, that this Sublease is in full force and effect as modified and the date and
nature of such modifications); (c) the dates to which the Rent has been paid; (d) that there are no
Events of Default under this Sublease (or if there are any Events of Default, the nature of such
Event of Default); and (e) any other matters reasonably requested by Sublandlord. Sublandlord
and Subtenant intend that any such statement delivered pursuant to this paragraph may be relied
upon by any assignee of Sublandlord's interest in the Master Lease or this Sublease, any
mortgagee or any purchaser or prospective purchaser of the building or land on which the
Premises are located. Subtenant irrevocably appoints Sublandlord, as Subtenant's agent, to
execute and deliver in the name of Sublandlord any such instrument if Subtenant fails to do so,
which failure shall also be an Event of Default under this Sublease.

[Remainder of page left intentionally blank]
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List of Rentable Units –  
Treasure Island &Yerba Buena Island  

Market-Rate Housing 
 
20 Building on Yerba Buena Island;  20 buildings; 80 units total. 
 
60 Yerba Buena Road 
66 Yerba Buena Road 
105 Forest Road 
106 Forest Road 
109 Forest Road 
111 Forest Road 
113 Forest Road 
115 Forest Road 
300 Nimitz Drive 
301 Macalla Drive 
302 Nimitz Drive 
303 Nimitz Drive 
304 Nimitz Drive 
324 Yerba Buena Road 
325 Yerba Buena Road 
326 Yerba Buena Road 
327 Yerba Buena Road 
328 Yerba Buena Road 
329 Yerba Buena Road 
331 Yerba Buena Road 
 
1100s on Treasure Island:  22 Buildings; 126 units total. 
 
1108 Halyburton Court 
1109 Keppler Court 
1111 Keppler Court 
1112 Hutchins Court 
1113 Keppler Court 
1114 Hutchins Court 
1115 Keppler Court 
1118 Hutchins Court 
1120 Reeves Court 
1122 Reeves Court 
1124 Reeves Court 
1128 Reeves Court 
1129 Mason Court 



1131 Mason Court 
1133 Mason Court 
1135 Mason Court 
1137 Mason Court 
1141 Ozbourn Court 
1143 Ozbourn Court 
1145 Ozbourn Court 
1147 Ozbourn Court 
1149 Ozbourn Court 
 
1200s on Treasure Island:  30 Buildings; 178 units total. 
 
1201 Bayside Drive 
1202 Mariner Drive 
1203 Bayside Drive 
1204 Mariner Drive 
1205 Bayside Drive 
1208 Mariner Drive 
1210 Mariner Drive 
1212 Mariner Drive 
1420 Gateview Court (Previously 1214 Gateview Court) 
1215 Bayside Drive 
1217 Mariner Drive 
1440 Gateview Court (Previously 1218 Gateview Court) 
1219 Mariner Drive 
1221 Mariner Drive 
1224 Bayside Drive 
1227 Northpoint Drive 
1390 Gateview Court (Previously 1228 Gateview Court) 
1232 Northpoint Drive 
1234 Northpoint Drive 
1237 Northpoint Drive 
1238 Northpoint Drive 
1239 Northpoint Drive 
1240 Northpoint Drive 
1241 Northpoint Drive 
1242 Northpoint Drive 
1245 Northpoint Drive 
1247 Exposition Drive 
1249 Exposition Drive 
1250 Exposition Drive 
1253 Exposition Drive 
 
 



 
1300s on Treasure Island: 17 Buildings; 94 units total. 
 
1301 Gateview Avenue 
905 Avenue B (Previously 1302 Avenue B) 
1303 Gateview Avenue 
901 Avenue B (Previously 1304 Avenue B) 
1305 Gateview Avenue 
1306 Gateview Avenue 
1307 Gateview Avenue 
1308 Gateview Avenue 
1309 Gateview Avenue 
1310 Gateview Avenue 
1311 Gateview Avenue 
1312 Gateview Avenue 
1313 Gateview Avenue 
1314 Gateview Avenue 
1315 Gateview Avenue 
1316 Gateview Avenue 
1325 Westside Drive 
 
1400s on Treasure Island: 13 Buildings; 78 Units total. 
 
1400 Sturgeon Street 
1402 Sturgeon Street 
1404 Sturgeon Street 
1418 Striped Bass Street 
1420 Striped Bass Street 
1430 Halibut Court 
1431 Halibut Court 
1436 Chinook Court 
1437 Chinook Court 
1438 Chinook Court 
1439 Chinook Court 
1444 Croaker Court 
1449 Croaker Court 
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TRANSITION HOUSING RULES AND REGULATIONS 

FOR THE VILLAGES AT TREASURE ISLAND 

 

I. GENERAL 

A. Background 

These Transition Housing Rules and Regulations for The Villages at Treasure Island 
(“Transition Housing Rules and Regulations”) reflect the decision of the Treasure Island 
Development Authority Board of Directors (“TIDA Board”) to implement certain 
recommendations made by the Board of Supervisors of the City and County of San Francisco 
(“City”) in Resolution No. 699-06 (the “Term Sheet Resolution”).  Definitions used in these 
Transition Housing Rules and Regulations are provided in Appendix 4 for reference.   

During World War II, Naval Station Treasure Island (“NSTI”) was used as a center for receiving, 
training, and dispatching service personnel.  

 After the war, NSTI was used primarily as a naval training and administrative center.  In 1993, 
Congress and the President selected NSTI for closure and disposition by the Base Realignment 
and Closure Commission acting under Public Law 101-510, 10 U.S.C. § 2687 and its subsequent 
amendments (“BRAC”).  The Department of Defense subsequently designated the City as the 
Local Reuse Authority responsible for the conversion of NSTI to civilian use under the federal 
disposition process. 

The City opted to negotiate for the transfer of NSTI under the Base Closure Community 
Redevelopment and Homeless Assistance Act of 1994 (Pub. Law 103-421) (the “Base 
Redevelopment Act”) amending BRAC, under which certain portions of NSTI would be set 
aside for homeless assistance programs in a manner that balances the economic development 
needs of the redevelopment process.  A consortium of nonprofit organizations is providing a 
variety of services to the formerly homeless (currently, Catholic Charities, Community Housing 
Partnership, Rubicon Programs, Swords for Ploughshares, and Walden House), organized as the 
Treasure Island Homeless Development Initiative (“TIHDI”), to coordinate the homeless 
assistance programs to be provided under the Base Redevelopment Act. 

In anticipation of base closure and following a public planning process, the Mayor, the 
Board of Supervisors, and the Planning Commission endorsed a Draft Base Reuse Plan for NSTI 
in 1996 outlining opportunities, constraints, policy goals, and recommendations for the 
redevelopment of NSTI.  The City entered into an agreement with TIHDI in 1996 to develop and 
implement the homeless component under the Base Reuse Plan, which includes the right to 
temporary use of former military housing at NSTI and permanent housing through the base 
redevelopment process.  The City formed Treasure Island Development Authority (“TIDA”) as a 
redevelopment agency under California redevelopment law and designated TIDA as the City’s 
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Local Reuse Authority for NSTI as authorized under the Treasure Island Conversion Act of 1997 
(Assembly Bill No. 699, Stats. 1997, ch. 898).   

TIDA initiated formal negotiations with the Navy in 1997, the same year the Navy 
formally closed base operations at NSTI.  Also in 1997, the Navy contracted with the City (and 
subsequently, TIDA) to manage the property pending negotiations for its transfer and 
redevelopment.  As part of managing NSTI on behalf of the Navy, TIDA began subleasing at 
market rates a portion of the former military housing now known as The Villages at Treasure 
Island (“The Villages”) through a master lease with The John Stewart Company, and directly 
leasing space to a variety of commercial tenants.  The master leases, the Residential Leases for 
Villages units, and commercial leases are interim pending the Navy’s transfer of NSTI to TIDA 
for redevelopment and reuse.     

TIDA selected Treasure Island Community Development, LLC (“TICD”) in 2003 for 
exclusive negotiations for the master redevelopment of NSTI.  The Board of Supervisors adopted 
the Term Sheet Resolution in 2006, endorsing the Development Plan and Term Sheet for the 
Redevelopment of Naval Station Treasure Island (as updated and endorsed by the TIDA Board of 
Directors and the Board of Supervisors in 2010, the “Development Plan”), conditioned on 
completion of environmental review under the California Environmental Quality Act (“CEQA”), 
an extensive community review process, and endorsement by the Treasure Island/Yerba Buena 
Island Citizen’s Advisory Board and the TIDA Board.  The Development Plan will serve as the 
basis for a Development and Disposition Agreement between TIDA and TICD (as amended, the 
“DDA”), which will govern their respective rights and obligations for the redevelopment of 
certain portions of NSTI if approved by the TIDA Board and the Board of Supervisors after 
completion of CEQA review.  In the Term Sheet Resolution, the Board of Supervisors 
recommended that the TIDA Board create a transition program setting forth terms by which 
existing residents of NSTI could have the opportunity to rent at reduced rents or buy newly-
constructed units on Treasure Island.  

Consistent with Assembly Bill No. 699, the Development Plan specifies that all of the 
former military housing on the NSTI (except certain historic buildings) eventually will be 
demolished.  As outlined in the Development Plan, TIDA and TICD intend to phase 
redevelopment so that new housing can be built on NSTI before demolishing most of the existing 
residential structures as follows.   

 Redevelopment of Yerba Buena Island is planned as part of the first phase of the 
redevelopment project, requiring demolition of existing Yerba Buena Island 
housing to be among TICD’s first development activities.  Transitioning 
Households on Yerba Buena Island affected by the early phases of redevelopment 
will be offered Existing Units on Treasure Island through Interim Moves. 

 Demolition of the housing on Treasure Island is proposed to occur in the later 
phases of the redevelopment project.  But some Transitioning Households may be 
asked to make Long-Term Moves in earlier phases as new housing becomes 
available for occupancy. 
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B. Purpose 

These Transition Housing Rules and Regulations: 

 are designed to ensure that eligible Villages Households who satisfy all 
qualifications of Transitioning Households under Section II.A (Determination of 

Household Eligibility for Transition Benefits) receive housing opportunities consistent with the 
Term Sheet Resolution;  

 describe benefits below (“Transition Benefits”) that are available only to 
Transitioning Households;   

 specify the eligibility criteria for Transitioning Households to receive Transition 
Benefits; and 

 outline the procedures by which Transitioning Households will be offered 
Transition Benefits, including the opportunity to occupy new housing to be built 
on TI. 

C. Limits of Applicability 

The Transition Benefits under these Transition Rules and Regulations:  

 apply only to Transitioning Households required to move to accommodate 
redevelopment of NSTI in accordance with the DDA; 

 do not apply if TIDA must relocate Villages and TIHDI residents due to disaster 
or other event affecting living conditions on NSTI, except as specifically set forth 
herein; and  

 do not apply to:  

o Villages Households that do not satisfy all qualifications of Transitioning 
Households under Section II.A (Determination of Household Eligibility for 

Transition Benefits); or 

o residents in housing managed by TIHDI member organizations, who will have 
the opportunity to move to new supportive housing that TIHDI will develop 
under the proposed Amended and Restated Base Closure Homeless Assistance 
Agreement; or 

o TIDA’s commercial tenants.  
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D. Overview and Program Framework 

Two types of moves affecting Transitioning Households are anticipated as NSTI is 
redeveloped: 

 Interim Moves, in which a Transitioning Household moves from one Existing 
Unit in The Villages to another Villages Existing Unit on Treasure Island 
following receipt of a Notice to Move.  An example of this would be a move from 
an Existing Unit in an area proposed for redevelopment in an early phase to an 
Existing Unit on Treasure Island.  Most Transitioning Households will not be 

asked to make an Interim Move.   

 Long-Term Moves, in which a Transitioning Household moves from one of the 
Existing Units to a newly-constructed Dwelling on Treasure Island.  All 
Transitioning Households (including those that previously made an Interim Move) 
will have the opportunity to make this move. 

Key elements of these Transition Housing Rules and Regulations are: 

 All Transitioning Households that receive a Notice to Move for either an Interim 
Move or a Long-Term Move will be eligible for Transition Benefits under these 
Transition Housing Rules and Regulations.   

 NSTI residents who move off-Island before they receive a Notice to Move and an 
offer of Transition Benefits are not Transitioning Households and will not be 
eligible for Transition Benefits.   

 All Transitioning Households will have the opportunity to remain on Treasure 
Island.  No eligible Transitioning Household will be required to move before 
receiving an offer of Transition Benefits. 

 Transitioning Households will have an opportunity to select one of the three 
Transition Benefit Options described in these Transition Housing Rules and 
Regulations: 

o the Transition Unit Option to move into rental housing on Treasure Island 
(See Article V (Description of Transition Unit Option)); 

o the In-Lieu Payment Option for a lump sum payment upon moving off-Island 
(See Article VI (Description of In-Lieu Payment Option)); or  

o the Unit Purchase Assistance Option for down payment assistance in the 
purchase of a newly-constructed Dwelling on NSTI (See Article VII 
(Description of Unit Purchase Assistance Option)). 
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 Moving assistance will be provided to Transitioning Households that: 

o make Interim Moves to other Existing Units on Treasure Island; or 

o select the Transition Unit Option and make Long-Term Moves from their 
Existing Units to new Transition Units. 

 A Premarketing Window to purchase newly-constructed Dwellings on NSTI will 
be available to:  

o all Transitioning Households in Existing Units before they have selected a 
Transition Benefit; and 

o Post-Transition Tenants that selected the In-Lieu Payment Option and 
received an In-Lieu Payment. 

 Any resident of The Villages who moves onto NSTI after the DDA Effective Date 
will be a Post-DDA Tenant under these Transition Housing Rules and 
Regulations.  Post-DDA Tenants who by definition do not qualify for an 
exception under Section II.A.1 (Defined Terms for Determining Eligibility) are 
ineligible for Transition Benefits, but will be offered transition advisory services 
when required to move. 

E. Effective Date 

These Transition Housing Rules and Regulations will be effective on the date the DDA 
becomes effective (the “DDA Effective Date”), if the DDA is approved by the TIDA Board and 
the Board of Supervisors after completion of CEQA review. 

II.  ELIGIBILITY 

A. Determination of Household Eligibility for Transition Benefits 

The first step in determining whether a Villages Household is eligible for Transition Benefits is 
determining the status of the Household, based on the criteria below. 

 Only Transitioning Households are eligible for Transition Benefits.  Transition Benefits are 
offered to each Transitioning Household as a Household and not to individual members of the 
Household.   

1. Defined Terms for Determining Eligibility.  TIDA will determine the 
members of a Transitioning Household based on the following definitions: 

a. “Existing Unit” means a Dwelling located on NSTI that is occupied 
by a Transitioning Household as its primary Dwelling before receipt of a First Notice to Move or 
an Interim Notice to Move. 
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b. “Good Standing” means that TIDA does not have grounds for 
eviction as described in Section XII.A (Eviction). 

c. “Household” means an individual, or two or more individuals, related 
or unrelated, who live together in an Existing Unit as their primary Dwelling, or one or more 
families occupying a single Existing Unit as their primary Dwelling, including: (i) all adult 
Household members who are named in the Residential Lease; (ii) minor children in the 
Household; and (iii) the spouse or registered domestic partner of a Household member.  Under 
these Transition Housing Rules and Regulations, all occupants of a single Existing Unit 
constitute a single Household, and a Household may include both Post-DDA Tenants and 
members of a Transitioning Household. 

d. “Post-DDA Tenant” means a resident who moves onto NSTI after the 
DDA Effective Date, except as follows: (i) a spouse or registered domestic partner of a member 
of a Transitioning Household; (ii) a minor child of a member of a Transitioning Household; and 
(iii) a live-in caregiver for a member of a Transitioning Household who has been approved by 
TIDA or its agent to reside in the Existing Unit.  Persons in categories (i) and (ii) above will only 
be considered a member of a Transitioning Household if the Household notified TIDA in writing 
of the new Household member, and requested that the Person's name be added to the Residential 
Lease at the time that the Household member joined the Household, or, if that Person became a 
member of the Household after TIDA's most recent notice of annual change in base rent under 
the Residential Lease.  

e. “Residential Lease” means the lease agreement, including any 
addenda, under which a Transitioning Household or a Post-DDA Tenant lawfully occupies an 
Existing Unit, or under which an employer provides employee housing for employees working 
on NSTI.  

f. “Transitioning Household” means a Villages Household consisting 
of residents who: (i) lawfully occupied an Existing Unit in The Villages as its primary Dwelling 
on the DDA Effective Date as evidenced by each adult resident’s signature on the Residential 
Lease and each minor child identified as an occupant in the Residential Lease; (ii) continue to 
live in an Existing Unit until the Household receives a First Notice to Move for a Long-Term 
Move or accepts an In-Lieu Payment or Down Payment Assistance; and (iii) remain in Good 
Standing under its Residential Lease until the Household receives a First Notice to Move for a 
Long Term Move or accepts an In-Lieu Payment or Down Payment Assistance.  A Transitioning 
Household specifically excludes the following: (A) any Person or Household in Unlawful 
Occupancy of the Existing Unit; (B) any Post-DDA Tenant in the Household; (C) any Person 
who occupies an Existing Unit under an arrangement with a business entity that has entered into 
a Residential Lease with TIDA; and (D) any Person who occupies the Existing Unit solely for the 
purpose of obtaining Transition Benefits. 

g. “Unlawful Occupancy” means: (i) a Person or Household has been 
ordered to move by a valid court order; (ii) the Person’s or Household’s tenancy has been 
lawfully terminated, if the termination was not undertaken for the purpose of evading the 
obligations of these Transition Housing Rules and Regulations; or (iii) a Person is not listed on 



7 
 

the Residential Lease, except for a: (x) spouse or registered domestic partner of a member of a 
Transitioning Household; (y) minor child of a member of a Transitioning Household; or (z) live-
in caregiver for a member of a Transitioning Household who has been approved by TIDA or 
TIDA's agent to reside in the unit, provided that Persons in categories (x) and (y) have met the 
requirements to be considered a Post-DDA Tenant. 

h. “Force Majeure Household” means a Household that is not a Post 
DDA Household and is not in Unlawful Occupancy is required by TIDA or any other agency to 
move from an Existing Unit off of NSTI as a result of a natural disaster or other condition that 
makes the Existing Unit uninhabitable prior to the Household receiving a First Notice to Move.    

2. TIDA Records of Eligibility.  Based on information available to TIDA, 
including information provided by Villages Households during and in follow-up to interviews 
under Section III.B (Interview Households and Offer Advisory Services), TIDA will maintain 
records indicating which members of each Villages Household constitute an eligible 
Transitioning Household and which members are Post-DDA Tenants or otherwise not qualified 
for Transition Benefits.   

B. Ineligible Residents 

1. Post-DDA Tenants.  Post-DDA Tenants are ineligible for Transition Benefits. 
 A Post-DDA Tenant may be a resident in an Existing Unit in which other residents constitute a 
Transitioning Household.  Post-DDA Tenants will be eligible only for transition advisory 
services under these Transition Housing Rules and Regulations.  

2. Unlawful Occupancy.  A resident in Unlawful Occupancy of an Existing Unit 
is ineligible for Transition Benefits or advisory services under these Transition Housing Rules 
and Regulations.   

III. TRANSITION NOTICES AND PROCEDURES 

A. First Notice to Move  

1. Delivery of First Notice to Move.  TIDA will deliver a First Notice to Move to 
each affected Household before the Household is required to move to facilitate the ongoing 
redevelopment of NSTI.   

2. Time of Notice.  The First Notice to Move will be delivered: (a) no less than 
90 days before the date by which an Interim Move must occur; and (b) no less than 120 days 
before the date by which a Long-Term Move must occur. 

3. Contents of Notice.  The First Notice to Move will state:  

a. whether the move will be an Interim Move or a Long-Term Move;  

b. TIDA’s intent to terminate the Residential Lease for the Existing Unit 
on a specified date, by which the Household will be required to move; 
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c. whether TIDA records: (i) list any or all of the members of the 
Household as an eligible Transitioning Household; or (ii) indicate that any members of the 
Household are Post-DDA Tenants or are otherwise ineligible for Transition Benefits; 

d. if TIDA records indicate that any members of the Household are or 
may be a Transitioning Household: (i) additional information or verifications necessary to 
determine eligibility as a Transitioning Household; (ii) a general description of the Transition 
Benefits that a Transitioning Household may receive under these Transition Housing Rules and 
Regulations; (iii) additional steps a Transitioning Household must take to secure Transition 
Benefits, such as setting up an interview to provide TIDA with the information necessary to 
complete income certification requirements and determine the composition of the Transitioning 
Household; and (iv) the time-frame for setting up the informational interview to establish the 
Transitioning Household’s housing needs and certify Household Income;  

e. if TIDA records indicate that the entire Household (or any member of 
the Household) is not a Transitioning Household but is a Post-DDA Tenant, information 
regarding advisory services available to Post-DDA Tenants and on the Household’s opportunity 
to present information demonstrating its eligibility as a Transitioning Household;  

f. contact information for questions about the notice or process; and 

g. that the notice and all future notices will be translated into a language 
understood by the Household if the Household notifies TIDA that the Household does not 
include an adult fluent in English.  

B. Interview Household and Offer Advisory Services 

1. Schedule Interview.  After the First Notice to Move is delivered, TIDA will 
contact each Household to set up interviews.  TIDA will provide sufficient advance notice and 
scheduling flexibility to enable each adult in the Household (except those in Unlawful 
Occupancy of the Existing Unit) to be interviewed, so that TIDA can obtain required information 
and provide advisory services described below.  

2. Advisory Services for Transitioning Households:    

a. The interviews will enable TIDA to: (i) describe and explain any 
applicable eligibility requirements for the specific Transition Benefits available to the 
Transitioning Household under these Transition Housing Rules and Regulations; (ii) advise and 
assist the Transitioning Household in evaluating its housing needs; (iii) identify any special needs 
for that Transitioning Household; (iv) assist each Transitioning Household to complete 
applications for Transition Benefits; and (v) ensure that no Transitioning Household will be 
required to move from an Existing Unit without an opportunity to relocate to a Transition Unit, 
except in the case of: (A) an Interim Move; (B) a major disaster as defined in § 102(2) of the 
federal Disaster Relief Act of 1974; (C) a state of emergency declared by the President of the 
United States or the Governor of the State of California; or (D) any other emergency that requires 
the Household to move immediately from the Existing Unit because continued occupancy of the 
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Existing Unit by the Household constitutes a substantial danger to the health or safety, or both, of 
the Household. 

b. For Long-Term Moves only: (i) the Transitioning Household must 
begin the process of determining Household Income; and (ii) to qualify for an income-restricted 
Transition Unit under Sections V.E.1, V.E.2, or V.E.3 (Calculation of Base Monthly Rental 
Cost), Household Income of the entire Transitioning Household must be certified, subject to 
third-party verification.  For all Households, TIDA will use the then-current Tenant Income 
Certification Form published by the California Tax Credit Allocation Committee to determine 
Household Income.  A copy of the current form is attached as Appendix 1. 

c. If all adult members of a Transitioning Household do not consent to be 
interviewed or do not provide all of the required information requested during or within 30 days 
after the interview, TIDA will be entitled to rely solely on the limited information provided in 
response to the interview and contained in its records relating to the Household when making its 
determination about eligibility for Transition Benefits.   

3. Advisory Services for Post-DDA Tenants.  The interviews will enable TIDA 
to offer the following advisory services to Post-DDA Tenants: (a) assist in evaluating their 
housing needs and any special needs; (b) provide references to providers of special needs 
services and other housing in San Francisco; and (c) provide a Household with the opportunity to 
present information to TIDA to support a claim of eligibility for Transition Benefits. 

C. Second Notice to Move 

1. Time and Contents of Second Notice to Move.  No less than 60 days before a 
Household is required to move, TIDA will deliver a Second Notice to Move.  The Second Notice 
to Move will state: 

a. TIDA’s determination of whether the Household is an eligible 
Transitioning Household; 

b. which members of the Household, if any, are Post-DDA Tenants, in 
Unlawful Occupancy, or otherwise ineligible for Transition Benefits;  

c. the actual date by which the move must be complete (the “Move 
Date”); and 

d. the options available to the Transitioning Household under these 
Transition Rules and Regulations. 

D. Selection of a Transition Benefit  

After receipt of the Second Notice to Move, each Transitioning Household will be 
required to make certain decisions about Transition Benefits. 



10 
 

1. Transition Benefit Options for Long-Term Moves.  For Long-Term Moves, 
the Second Notice to Move will offer each Transitioning Household a choice of: 

a. the Transition Unit Option to move into a Transition Unit in a 
specifically identified new building on TI, with the number of bedrooms, initial rent, and long-
term rent protection as described in Article V (Description of Transition Unit Option); 

b. the In-Lieu Payment Option to receive an In-Lieu Payment, calculated 
in accordance with Article VI (Description of In-Lieu Payment Option); or 

c. the Unit Purchase Assistance Option to receive Down Payment 
Assistance calculated in accordance with Article VII (Description Unit Purchase Assistance 
Option), but only if new for-sale units are then available for purchase and the Transitioning 
Household can demonstrate that it can close escrow on the purchase of and move into a new 
Dwelling on NSTI before the Move Date. 

2. Options for Interim Moves.  For Interim Moves, the Second Notice to Move 
will offer each Transitioning Household a choice of the following options: 

a. the right to occupy an Existing Unit on Treasure Island with the 
number of bedrooms and initial rent calculated in accordance with Article IV (Interim Moves); 
or 

b. the option to receive an In-Lieu Payment in accordance with 
Article VI (In-Lieu Payment Option). 

3. Written Notice to TIDA of Selection.  For both Long-Term Moves and Interim 
Moves, the Transitioning Household’s selection may be made by delivering written notice to 
TIDA, signed by each adult member of the Transitioning Household at any time up to 45 days 
before the Move Date. 

4. Transitioning Household Entitled to Single Transition Benefit.  Each 
Transitioning Household receiving a Long Term Move Notice is entitled to only one of the 
Transition Benefits described in Article V (Transition Unit Option), Article VI (In-Lieu 
Payment Option), and Article VII (Unit Purchase Assistance Option).  As a condition to receipt 
of the selected Transition Benefit, each member of the Transitioning Household will be required 
to waive all other Transition Benefits under these Transition Housing Rules and Regulations. 

E. Complete the Move 

1. Eligibility for Moving Assistance.  Moving assistance to cover the costs of 
moving the Household will be provided to every Transitioning Household that makes an Interim 
Move from an Existing Unit on NSTI to another Existing Unit on TI and/or a Long-Term Move 
from an Existing Unit on NSTI to a Transition Unit.  Moving assistance is not provided to: 
(a) Transitioning Households that receive the In-Lieu Payment Option or Down Payment 
Assistance; (b) Post-DDA Tenants; (c) Persons in Unlawful Occupancy of their Existing Unit; or 
(d) other Persons ineligible for Transition Benefits. 
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2. Actual Costs.  A Transitioning Household will be compensated for Actual 
Reasonable Moving Expenses incurred in moving the Household for an Interim Move to an 
Existing Unit or a Long-Term Move to a Transition Unit.  Costs that may be included in a claim 
for Actual Reasonable Moving Expenses are listed in Article VIII.B (Moving Assistance). 

3. Moving Allowance Alternative.  A Transitioning Household that is eligible to 
be reimbursed for Actual Reasonable Moving Expenses may elect instead to receive a Moving 
Expense Allowance that will be determined according to a schedule established by TIDA, based 
on a moving expense allowance determined in accordance with established federal Highway 
Administration schedules maintained by the California Department of Transportation.  The 
current schedule is shown in Appendix 3. 

F. Early Transition Benefits 

1. Limited Circumstances.  Under certain circumstances, Transitioning 
Households may be eligible to receive certain Transition Benefits before receipt of a Notice to 
Move.  

a. The In-Lieu Payment Option may be available earlier, if, and only if, 
TIDA provides written notice to Transitioning Households offering an early opportunity to 
receive an In-Lieu Payment, which may be conditioned on the Household moving out of its 
Existing Unit by a specified date (“Notice of Early In-Lieu Payment Option”).  

b. The Unit Purchase Assistance Option is available at any time a 
Transitioning Household completes the purchase of a new Dwelling on NSTI, unless the 
Transitioning Household has previously lost its status as a Transitioning Household by accepting 
an In-Lieu Payment or moving into a Transition Unit.  

IV. INTERIM MOVES 

A. Required Interim Moves 

Some Transitioning Households will be required to make an Interim Move from one Existing 
Unit to another Existing Unit on TI. 

An Interim Move will be required for those Transitioning Households that reside in areas 
proposed for redevelopment in an early phase of development.  Although not currently 
anticipated, Interim Moves also may be required in later phases of development.  Transitioning 
Households required to make an Interim Move will receive a First Notice to Move not less than 
90 days before the Move Date and a Second Notice to Move not less than 60 days before the 
Move Date.  

B. Benefits for Interim Moves 

Transitioning Households required to make an Interim Move may elect to move to an 
Existing Unit on TI under the following terms: 
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1. Size.  The offered Dwelling will have at least the same number of bedrooms 
as the Existing Unit unless the Transitioning Household elects to move to a smaller unit.  The 
Transitioning Household may be offered a Dwelling that has a greater number of bedrooms if the 
available Dwellings with the same number of bedrooms as the Existing Unit will result in a 
reduction in total square footage from the Existing Unit by 10% or more.   

2. Rent.  The initial monthly rent for Transitioning Households making an 
Interim Move to an Existing Unit on TI will be determined as set forth below.  In each case, the 
initial monthly rent will be subject to annual increases calculated by the Rent Board Adjustment. 

a. If the offered Dwelling has the same or a greater number of bedrooms 
as the Existing Unit, the initial monthly rent for the offered Dwelling will be the lesser of: (a) the 
rent the Transitioning Household is paying for its Existing Unit on the date of the First Notice to 
Move; or (b) the market rent that TIDA would otherwise charge for the offered Dwelling on the 
date of the First Notice to Move. 

b. If Transitioning Household has elected to move to an offered Dwelling 
with fewer bedrooms than its Existing Unit, the initial monthly rent on the offered Dwelling will 
be the lesser of: (a) the monthly rent for the Existing Unit on the date of the First Notice to Move, 
reduced by 10% for each reduction in bedroom count, or (b) the market rent that TIDA would 
otherwise charge for the offered Dwelling on the date of the First Notice to Move.  For example, 
if a Transitioning Household occupies an Existing Unit with four bedrooms on the DDA 
Effective Date, but elects in an Interim Move to move into an offered Dwelling with two 
bedrooms, the initial monthly rent under (a) would be 80% of the monthly rent on the Existing 
Unit on the date of the First Notice to Move.   

3. Unit Selection.  The Notice to Move for an Interim Move will provide 
information on the process for Transitioning Households electing to move to an Existing Unit on 
TI to select a Dwelling.  

4. Status as Transitioning Household.  The Transitioning Household will retain 
its status as a Transitioning Household following an Interim Move, and will continue to be 
eligible for Transition Benefits as long as the Household continues to meet the eligibility 
requirements stated in Section II.A.1.d (Determination of Household Eligibility for Transition 
Benefits). 

C. Option to Elect In-Lieu Payment 

Instead of making an Interim Move, Transitioning Households may elect the In-Lieu 
Payment Option in accordance with Article VI (Description of In-Lieu Payment Option). 

V.  DESCRIPTION OF TRANSITION UNIT OPTION 

A. Transition Unit Option 

1. Time of Option.  The Transition Unit Option is available for Transitioning 
Households only after TIDA delivers a Notice to Move for a Long-Term Move.  
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2. Benefits.  Transitioning Households will have the opportunity to rent a newly-
constructed Transition Unit on Treasure Island.  Transitioning Households that elect to move into 
the offered Transition Unit will be eligible for Actual Reasonable Moving Expenses or a Moving 
Expense Allowance. 

3. Designated Unit.  TIDA will designate at least one Transition Unit for each 
Transitioning Household selecting the Transition Unit Option.   

4. Loss of Status.  A Transition Unit will be offered to each Transitioning 
Household unless it has lost its status as a Transitioning Household by its prior receipt of 
Transition Benefits for a Long-Term Move or it no longer meets the eligibility requirements 
stated in Section II.A (Determination of Household Eligibility for Transition Benefits). 

5. Leases for Income-Restricted Units.  Leases for Households with Section 8 
vouchers, Tax Credit Eligible Households and others occupying Transition Units assisted with 
state, federal, or local housing funds will be subject to applicable regulations and requirements of 
such funding programs.  

6. Loss of Option.  TIDA’s obligation to provide a Transitioning Household 
selecting the Transition Unit Option with a Transition Unit will be deemed to be satisfied if the 
Transitioning Household is offered and refuses to accept the Transition Unit offered. 

B. Standards Applicable to Transition Units 

1. Size.  Except as provided below, a Transition Unit offered to a Transitioning 
Household under the Transition Unit Option must contain the same number of bedrooms as in 
the Existing Unit.  Exceptions include: 

a. Program regulations of certain government housing programs (e.g. 
tenant-based Section 8) may limit the number of bedrooms that participating Transitioning 
Households can be offered.   

b. In determining the size of a Transition Unit, Post-DDA Tenants, 
Persons in Unlawful Occupancy and other Persons ineligible for Transition Benefits are excluded 
as Persons in the Transitioning Household, but Post-DDA Tenants will be allowed to move into a 
Transitioning Household’s Transition Unit.   

c. If the Transitioning Household is smaller when it moves into the 
Transition Unit than it was when its eligibility was established, TIDA will offer a Transition Unit 
with one bedroom per Person remaining in the Transitioning Household up to a maximum of 
four bedrooms.  

2. Decent, Safe and Sanitary.  The Dwelling must be “Decent, Safe and 
Sanitary,” which means it:  
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a. conforms with all applicable provisions for existing structures that 
have been constructed under state or local building, plumbing, electrical, housing and occupancy 
codes, and similar ordinances or regulations; 

b. has a continuing and adequate supply of potable water; 

c. has a kitchen or an area set aside for kitchen use that: (i) contains a 
sink in good working condition connected to hot and cold water and to an adequate sewage 
system; and (ii) has utility service connections and adequate space for the installation of a stove 
and a refrigerator; 

d. has an adequate heating system in good working order that will 
maintain a minimum temperature of 70 degrees in all habitable rooms, and all rooms must be 
adequately ventilated;  

e. has a bathroom, well lit and ventilated and affording privacy to a 
person within it, containing a lavatory basin and a bathtub or stall shower, properly connected to 
an adequate supply of hot and cold running water, and a flush closet, all in good working order 
and properly connected to a sewage disposal system;  

f. has an adequate and safe wiring system for lighting and other electrical 
services;  

g. is structurally sound, weather tight, in good repair, and adequately 
maintained;  

h. has a safe unobstructed means of egress leading to safe open space at 
ground level that conforms to building and fire codes;  

i. has at least one room that has not less than 150 square feet of floor 
area, and other habitable rooms, except kitchens, that have an area of not less than 70 square feet; 

j. has sleeping room(s) that include at least 70 square feet of habitable 
floor space for the first occupant and 50 square feet of habitable floor space for each additional 
occupant; and 

k. is available to the Transitioning Household regardless of race, color, 
sex, marital status, religion, or national origin in a manner consistent with Title VIII of the Civil 
Rights Act of 1968 and any other applicable local, state, or federal nondiscrimination laws. 

C. Required Information for Option 

1. Relevant Household Information.  Transitioning Households must provide all 
of the following information to receive the Transition Unit Option: 

a. Household Income; 
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b. Household composition and size, including: (i) the full names of all 
Household members and relationship of Household members to each other; (ii) age and number 
of any children and elderly members of the Household; (ii) whether any members of the 
Transitioning Household are disabled; (iii) whether any members of the Transitioning Household 
are Adult Students; and (iv) special needs (social and public services, special schools, and other 
services, need for in-home care); and 

2. Time to Provide Information.  To the extent all required information is not 
provided at the interview, Transitioning Households wishing to obtain Transition Benefits will 
have 30 days after the interview to provide all required information to TIDA. 

D. Calculation of Household Income 

A Transitioning Household’s annual Household Income will be determined using the current 
Tenant Income Certification Form (see Appendix 1).  

 Households will be required to verify Household Income with third-party documentation 
such as W-2 forms, pay check stubs, tax returns or other forms of verification.  Monthly 
Household Income will be determined based on the most recent 12 month period preceding the 
First Notice to Move. 

E. Calculation of Base Monthly Rental Cost 

The Transitioning Household will be offered a Transition Unit at an initial rent not 
exceeding the Base Monthly Rental Cost as determined below: 

1. Adjustments for Changes in Bedroom Count.  If the size of the Transitioning 
Household changed after the Effective Date, and the Transition Unit contains fewer bedrooms 
than the Household’s Existing Unit as provided in Section V.B(1)(c) (Standards Applicable to 
Transition Units), for purposes of determining the Base Monthly Rental Cost the monthly rent for 
the Existing Unit will “Adjusted for Changes in Bedroom Count,” according to the following 
calculation:  (a) calculate the Existing Unit’s monthly rent by adding any annual Rent Board 
Adjustments to the rent for the Existing Unit on the DDA Effective Date; (b) multiply (a) by the 
product of 10% times the reduction in bedroom count and (c) deduct the applicable Utility 
Adjustment.  For example, if a Transitioning Household originally rented an Existing Unit with 
four bedrooms but due to changes in the Transitioning Household’s size received a unit with two 
bedrooms, the monthly rent would be reduced by 20% and adjusted for the applicable Utility 
Allowance based on the new unit bedroom count.   

2. Households Participating in Governmental Housing Programs 

a. Tax Credit Eligible Households:  Base Monthly Rental Cost for Tax 
Credit Eligible Households will be the lesser of: (i) the Existing Unit’s monthly rent on the DDA 
Effective Date, plus annual Rent Board Adjustments, then Adjusted for Changes in the Bedroom 
Count (as defined below), if applicable, less Utility Adjustment; (ii) 30% of the Transitioning 
Household’s Average Monthly Income; or (iii) the maximum allowable rent under applicable tax 
credit regulations less Utility Adjustment.  Tax Credit Eligible Households will be offered a 
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Transition Unit in housing financed with low income housing tax credits and may be required to 
certify Household Income annually while occupying the rent-restricted unit.   

b. Households with Section 8 Vouchers:  Base Monthly Rental Cost for 
Households with Section 8 vouchers will be the fair market rent for a Dwelling for the 
Household size under Section 8 program regulations, less Utility Adjustments. 

3. Low Income Household (defined in Calif. Health & Safety Code § 50079.5):  
Base Monthly Rental Cost for Low Income Households that do not include Adult Students will 
be the lesser of: (a) the Existing Unit’s monthly rent on the DDA Effective Date, plus annual 
Rent Board Adjustments, then Adjusted for Changes in the Bedroom Count, if applicable, less 
Utility Adjustment; or (b) the maximum rent for a Low Income Household allowed by Health 
and Safety Code § 50053, less Utility Adjustment.   

4. Moderate Income Household (defined in Calif. Health & Safety Code 
§ 50079.5):  Base Monthly Rental Cost for Moderate Income Households that do not include 
Adult Students will be the lesser of: (a) the Existing Unit’s monthly rent on the DDA Effective 
Date, plus annual Rent Board Adjustments, then Adjusted for Changes in the Bedroom Count, if 
applicable, less Utility Adjustment; or (b) the maximum rent for a Moderate Income Household 
allowed by Health and Safety Code § 50053, less Utility Adjustment. 

5. All Other Transitioning Households:  Base Monthly Rental Costs for all other 
Households, consisting of: (i) Transitioning Households that are not Tax Credit Eligible 
Households, Households with Section 8 vouchers, Low Income Households, or Moderate Income 
Households; (ii) Transitioning Households that include an Adult Student; and (iii) Transitioning 
Households that do not provide the required Household information within 30 days after their 
interview under Section III.B (Interview Household and Offer Advisory Services) will be the 
lesser of: (a) the Existing Unit’s monthly rent on the DDA Effective Date, plus annual Rent 
Board Adjustments, then Adjusted for Changes in the Bedroom Count, if applicable, less the 
Utility Adjustment; or (b) the market rent that would otherwise be charged for the Transition 
Unit. 

F. Lease Terms for Transition Unit; Occupancy Verification 

1. Lease Terms.  The following will apply to each Transitioning Household 
accepting a Transition Unit, except for Tax Credit Eligible Households and Households with 
Section 8 vouchers (whose leases will comply with applicable federal regulations):  

a. The Transitioning Household will enter into a lease containing the 
following key terms: (i) an initial period of 12 months, with automatic renewal on a month-to-
month basis; (ii) a limitation on annual rent increases to the Rent Board Adjustment; (iii) a 
statement that the Transitioning Household may remain in the Transition Unit as long as the 
Household remains in Good Standing under its lease, and a description of the events that will 
cause the Household to be in default of its lease; and (iv) a prohibition against subleasing.  



17 
 

b. Each lease for a Transition Unit will require the Transitioning 
Household to: (i) identify each occupant of the Household by name; (ii) acknowledge that 
subleasing is not permitted and that subleasing will be a default under the lease; 
(iii) acknowledge that at least one member of the Transitioning Household must maintain the 
Transition Unit as his or her primary Dwelling; (iv) cooperate fully with any subsequent 
occupancy verification; and (v) comply with all other terms of the lease. 

2. Right to Verify Occupancy by Transitioning Household.  TIDA, or any 
subsequent owner or property management company for the Transition Unit, will have the right 
to verify occupancy of the Transition Unit at any time.  If a Transitioning Household does not 
cooperate with an occupancy verification request or any member of the Household is discovered 
to have provided knowingly false responses: (a) the entire Transitioning Household will lose the 
right to continue to rent at the Base Monthly Rental Cost; (b) rent will be increased to the then-
current market rate; and (c) future rent increases will not be limited to the Rent Board 
Adjustment.  In addition, TIDA, or any subsequent owner or property management company for 
the Transition Unit will have the right to charge and collect the additional rent it would have 
charged, had the rents not been reduced under these Transition Rules and Regulations. 

3. Termination of Lease for Transition Unit.  If the Transition Unit is no longer 
occupied by any members of the Transitioning Household, the Transitioning Household’s lease 
for the Transition Unit will terminate. 

VI. DESCRIPTION OF IN-LIEU PAYMENT OPTION 

A. In-Lieu Payment Option 

1. Time.  A Transitioning Household may elect to receive an In-Lieu Payment in 
response to a written offer from TIDA.  TIDA currently anticipates offering the In-Lieu Payment 
Option at the following times: 

a. when TIDA delivers a Notice to Move for an Interim Move to a 
Transitioning Household;  

b. when TIDA delivers a Notice of Early In-Lieu Payment Option, 
currently anticipated to occur during a specified period between TIDA’s approvals of Major 
Phase 2 and Major Phase 4; and  

c. when TIDA delivers a Notice to Move for a Long-Term Move to a 
Transitioning Household. 

2. Calculation of Payment.  The amount of the In-Lieu Payment will be 
calculated using the schedule for Relocation Payments for No Fault Evictions published and 
updated annually by the San Francisco Rent Board (as of the date of the calculation, the “Rent 
Board Schedule”).  The 2010 In-Lieu Payment Schedule, based on the 2010 Rent Board 
Schedule, adjusted for up to four adults, is attached as Appendix 2.  The Transitioning 
Household’s In-Lieu Payment will be the product of the payment per adult tenant in the Rent 
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Board Schedule times the number of adults in the Transitioning Household, up to a maximum of 
four, plus any of the following applicable adjustments: 

a. if the Transitioning Household includes elderly or disabled Persons, 
the product of the payment per elderly or disabled Person under the Rent Board Schedule times 
the number of elderly or disabled persons in the Transitioning Household; and 

b. if the Transitioning Household includes any minor children, an 
additional lump sum equal to the payment for minors under the Rent Board Schedule. 

c. In determining the number of adults in a Transitioning Household, 
Post-DDA Tenants and, Persons in Unlawful Occupancy and other Persons ineligible for 
Transition Benefits are excluded as Persons in the Transitioning Household.  

  
3. Effect of Election.  Transitioning Households that elect to receive the In-Lieu 

Payment: 

a. will no longer be eligible for the Transition Unit Option or the Unit 
Purchase Assistance Option 

b. will not receive moving assistance;  

c. will be required to vacate their Existing Units by the date specified in 
the Notice to Move or Notice of Early In-Lieu Payment Option to receive the In-Lieu Payment; 
and 

d. upon written request to TIDA, will be placed on the Premarketing 
Notice List if not already listed. 

VII. DESCRIPTION OF UNIT PURCHASE ASSISTANCE OPTION  

Transitioning Households that elect to receive the Unit Purchase Assistance Option will 
be entitled to Down Payment Assistance. 

A. Down Payment Assistance 

1. Amount of Payment.  A Transitioning Household electing the Unit Purchase 
Assistance Option will receive “Down Payment Assistance” described in this Section.  The 
amount of Down Payment Assistance will be equal to the amount the Transitioning Household 
would have received had it chosen an In-Lieu Payment, based on the Rent Board Schedule and 
the number of eligible members in the Transitioning Household, up to four Persons, when the 
Household enters into the purchase contract for the new Dwelling on NSTI. 

2. Conditions to Payment.  A Transitioning Household electing to purchase a 
new Dwelling on NSTI will receive Down Payment Assistance only if: (a) the Household meets 
all applicable eligibility criteria to purchase the new Dwelling; (b) its purchase offer for the new 
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Dwelling is accepted; and (c) the purchase closes escrow.  No Household is guaranteed that its 
offer to purchase a new Dwelling on NSTI will be accepted, and the purchased Dwelling need 
not be similar in size, bedroom count, and amenities to the Existing Unit previously occupied by 
the Household.   

3. Escrow and Closing.  Down Payment Assistance will be paid at closing into 
escrow.  TIDA will verify the Transitioning Household’s eligibility for and amount of the Down 
Payment Assistance to lenders and sellers of Dwellings during escrow upon request.  If escrow 
does not close, the escrow officer will be instructed to return any Down Payment Assistance 
funds on deposit to TIDA.  

4. Termination of Status.  A Transitioning Household that elects to receive the 
Down Payment Assistance and closes its purchase on a new for-sale Dwelling on NSTI: 

a. will no longer be eligible for the Transition Unit Option or the In-Lieu 
Payment Option 

b. will not receive moving assistance;  

c. will be required to vacate its Existing Unit by the date specified in the 
Notice to Move; and  

d. will be removed from the Premarketing Notice List. 

VIII. ADDITIONAL ASSISTANCE 

A. Premarketing Assistance 

1. Definitions.  The following definitions will apply to the Assistance described 
in this Section VIII.A (Premarketing Assistance): 

a. “Post-Transition Household” means a Transitioning Household that 
previously received an In-Lieu Payment. 

b. “Post-Transition Tenant” means a Person who was a member of a 
Transitioning Household that previously received an In-Lieu Payment. 

c. “Premarketing Notice List” means that email contact list that TIDA 
will maintain to provide notice of a Premarketing Window. 

d. “Premarketing Window” means a specific and limited time period of 
no less than 30 days before the Dwellings in each new for-sale housing development on NSTI are 
offered for sale to the general public. 

e. “Sunset Date” means the date that is seven years after the date that a 
Transitioning Household or a Post-Transition Tenant is placed on the Premarketing Notice List.  
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2. Early Notice.  Transitioning Households, Post-Transition Households, and 
Post-Transition Tenants on the Premarketing Notice List will have the opportunity to make 
purchase offers on Dwellings in each new for-sale housing development on NSTI during the 
Premarketing Window.   

a. If the purchase offer of a Transitioning Household that is not a Post-
Transition Household is accepted: (i) the Transitioning Household also may select the Unit 
Purchase Assistance Option to receive Down Payment Assistance under Section VII.A (Down 
Payment Assistance); and (ii) TIDA will remove the Transitioning Household from the 
Premarketing Notice List after close of escrow.  Post-Transition Households are not eligible for 
Down Payment Assistance.   

b. If the purchase offer of a Post-Transition Tenant or Post Transition 
Household is accepted and escrow closes, TIDA will: (i) remove the Post-Transition Tenant or 
Post Transition Household from the Premarketing Notice List; and (ii) have no further obligation 
to the Post-Transition Tenant or Post Transition Household under these Transition Housing 
Rules and Regulations.  Post-Transition Tenants are not eligible for Down Payment Assistance.   

c. A Transitioning Household whose purchase offer is not accepted may 
stay on the Premarketing Notice List for subsequent notices of Premarketing Windows until the 
earliest of: (i) the date escrow closes on a subsequent purchase offer; (ii) the date the 
Transitioning Household moves into a Transition Unit; or (iii) the Sunset Date.   

d. Post-Transition Households and Post-Transition Tenants whose 
purchase offers are not accepted may stay on the Premarketing Notice List for subsequent notices 
of Premarketing Windows until the earlier of: (i) the date escrow closes on a subsequent purchase 
offer; or (ii) the Sunset Date.   

3. Notice List.   

a. Each Transitioning Household and Post-Transition Household must: 
(i) provide TIDA with the names of Household members, the designated Household contact’s 
name, and an email address for notices; and (ii) notify TIDA of any changes to Household 
information to remain on the Premarketing Notice List.  

b. Each Post-Transition Tenant must: (i) provide TIDA with an email 
address for notices; and (ii) notify TIDA of any changes in the email notice address to remain on 
the Premarketing Notice List. 

c. TIDA will have no obligation to: (i) verify that email notices that are 
sent are actually delivered; or (ii) update contact information of Transitioning Households, Post-
Transition Households, or Post-Transition Tenants that do not notify TIDA that their email 
addresses have changed.  TIDA will remove Transitioning Households, Post-Transition 
Households, and Post-Transition Tenants from the Premarketing Notice List on their respective 
Sunset Dates if they are then still on the list. 
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4. Required Acknowledgement.  Before TIDA is obligated to add contact 
information to the Premarketing Notice List, each member of a Transitioning Household, Post 
Transition Household and Post-Transition Tenants will be required to sign an acknowledgment 
that neither TIDA nor any for-sale housing developer will be responsible for: (a) ensuring that the 
contact email address provided is current; (b) any inadvertent omission from the Premarketing 
Notice List, as long as the housing opportunity is marketed generally in the San Francisco area; 
or (c) guaranteeing that a Transitioning Household or a Post-Transition Tenant will qualify to 
purchase a new Dwelling. 

5. Developer Notice Requirements.  For-sale housing developers will be required 
to provide TIDA with advance notice of the Premarketing Window for each new for-sale housing 
development on NSTI, stating: (a) the start and end dates of the Premarketing Window; (ii) for 
each available Dwelling, the unit address, number of bedrooms, and initial offered price; (iii) the 
date(s) on which interested Transitioning Households, Post-Transition Households, and Post-
Transition Tenants may tour the available Dwellings; and (iv) contact information for an 
authorized representative of the housing developer who can answer questions about the available 
Dwelling(s).  TIDA will send email notices to all Transitioning Households, Post-Transition 
Households, and Post-Transition Tenants on the Premarketing Notice List before the 
Premarketing Window begins.  

6. No Preferential Treatment.  Transitioning Households, Post-Transition 
Households, and Post-Transition Tenants on the Premarketing Notice List will be offered the 
same purchase terms for the for-sale units as those offered to the general public. 

a. Inclusionary units will be offered at a specified below-market-rate 
price to Transitioning Households, Post-Transition Households, and Post-Transition Tenants that 
meet all qualifying income and occupancy criteria for that Dwelling.  

b. The purchase price of all other for-sale Dwellings will be the market-
rate price. 

c. Transitioning Households, Post-Transition Households, and Post-
Transition Tenants will be required to qualify to purchase any Dwellings offered for sale during 
the Premarketing Window in the same manner as other members of the general public.   

d. The Premarketing Window does not guarantee that a Transitioning 
Household, Post-Transition Household, or Post-Transition Tenant will qualify for the purchase or 
that its purchase offer will be accepted.   

B. Moving Assistance 

1. Covered Moving Expenses.  All Transitioning Households that make Interim 
Moves and that select the Transition Unit Option for a Long-Term Move will receive either 
Actual Reasonable Moving Expenses or a Moving Expense Allowance.  Actual Reasonable 
Moving Expenses will include:  

a. transportation of persons and property upon NSTI; 
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b. packing, crating, unpacking, and uncrating Personal Property; 

c. insurance covering Personal Property while in transit; 

d. connection charges imposed by public utilities for starting utility 
service;  

e. the reasonable replacement value of Personal Property lost, stolen, or 
damaged (unless caused by the Transitioning Household or its agent) in the process of moving, 
where insurance covering such loss, theft, or damage is not reasonably available; and  

f. the removal of barriers to the disabled and installations in and 
modifications to a disabled Person’s new Dwelling as needed to accommodate special needs. 

2. Allowance Alternative.  A Transitioning Household electing a self-move for 
an Interim Move or a Long-Term Move into a Transition Unit will be paid according to the 
Moving Allowance Schedule in Appendix 3 promptly after filing a claim form provided by 
TIDA and vacating the Existing Unit, unless the Household seeks and is granted an advance 
payment to avoid hardship. 

3. Advance Payment to Avoid Hardship.  A Transitioning Household may be 
paid for anticipated moving expenses in advance of the actual move.  TIDA will make an 
advance payment whenever the Household files a claim form provided by TIDA supported by 
documents and other evidence that later payment would result in financial hardship.  Particular 
consideration will be given to the financial limitations and difficulties experienced by low and 
moderate income residents. 

4. Moving Expense Claims.  A claim for payment of Actual Reasonable Moving 
Expenses must be supported by a bill or other evidence of expenses incurred. 

a. Each claim greater than $1,000 for the moving costs incurred by a 
Transitioning Household hiring a moving company must be supported by at least 2 competitive 
bids.  If TIDA determines that compliance with the bid requirement is impractical, or if the 
claimant obtains estimates of less $1,000, a claim may be supported by estimates instead.  TIDA 
may make payment directly to the moving company. 

b. A Transitioning Household’s Actual Reasonable Moving Expenses 
will be exempt from regulation by the State Public Utilities Commission.  TIDA may effect the 
moves by directly soliciting competitive bids from qualified bidders for performance of the work. 
 Bids submitted in response to such solicitations will be exempt from regulation by the State 
Public Utilities Commission. 

C. Assistance to Force Majeure Households. 

In the event a Force Majeure Household is required by TIDA or any other agency to move 
from an Existing Unit off of NSTI as a result of a natural disaster or other condition that makes 
the Existing Unit uninhabitable prior to the Household receiving a First Notice to Move ("Force 
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Majeure Household"), the Force Majeure Household shall remain eligible for all Transition 
Benefits it would otherwise have been eligible for upon receipt of a First Notice to Move. The 
Force Majeure Household will not be eligible for Transition Benefits until such time as the First 
Notice to Move would have been given for the Existing Unit as determined by the 
implementation of the Development Plan for the area of NSTI where the Existing Unit was 
located.  Any In-Lieu Payment Option or Down Payment Assistance will be reduced by any 
amounts paid to the Force Majeure Household by TIDA or any other public agency at the time 
the Force Majeure Household moved out of the Existing Unit, including any payments for 
moving expenses or replacement housing payments. 

 
IX. IMPLEMENTATION OF TRANSITION HOUSING RULES AND REGULATIONS  

A. Administration 

1. Information Program.  TIDA will maintain an information program using 
meetings, newsletters, and other mechanisms, including local media, to keep Villages residents 
informed on a continuing basis about: (a) TIDA’s transition housing program and other 
information about the redevelopment process; (b) the timing and scope of any anticipated Interim 
Moves; (c) the timing and scope of anticipated Long-Term Moves, (c) procedures for 
implementing and making claims under these Transition Rules and Regulations; and (d) other 
information relevant to these Transition Rules and Regulations. 

2. Nondiscrimination.  TIDA will administer these Transition Housing Rules and 
Regulations in a manner that will not result in different or separate treatment on account of race, 
color, religion, national origin, sex, sexual orientation, marital status, familial status, or any basis 
protected by local, state, or federal nondiscrimination laws.  

3. Site Office.  TIDA may establish a site office that is accessible to all 
Households to provide advisory assistance described in Section III.B (Interview Households and 
Offer Advisory Services).  If TIDA establishes a site office, it will be staffed with trained and 
experienced personnel, who may be third-party housing specialists. 

4. Amendments.  These Transition Rules and Regulations may be amended by 
TIDA from time to time by a resolution of the TIDA Board adopting an amendment at a duly 
noticed public meeting.  

B. Household Records 

1. Contents.  TIDA will maintain records for each Household containing 
information obtained during interviews, documents submitted by residents, and existing files of 
its property manager.  The records will contain a description of the pertinent characteristics of the 
Persons in the Household, the assistance determined to be necessary, and the Household’s 
decisions on Transition Benefits.  Members of a Transitioning Household will have the right to 
inspect their own Transitioning Household records to the extent and in the manner provided by 
law.   
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2. Confidentiality.  Household income information is confidential and will only 
be used for its intended purpose.  Confidential information will not be disclosed to third parties 
outside of the Household unless all members of the Household provide their written consent to 
disclosure or a valid court order requires disclosure.   

3. Publication of Aggregate Resident Data.  TIDA will have the right to publish 
aggregate data about the resident population on NSTI, including information that is segmented 
according to aggregate Villages resident data and aggregate TIHDI resident data.   

X. CLAIM AND PAYMENT PROCEDURES; TERMINATION OF TRANSITION 
HOUSING ASSISTANCE 

A. Filing Claims; Tax Forms 

1. Written Claims Required.  TIDA will provide claim forms for payment under 
these Transition Rules and Regulations.  All claims for In-Lieu Payments and Down Payment 
Assistance must be submitted to TIDA with the Household’s notice of election of that specific 
Transition Benefit.  All claims for moving expense payments must be submitted to TIDA within 
six months after the date on which the claimant makes an Interim Move or moves into a 
Transition Unit.   

2. Tax Forms.  TIDA: (a) makes no representations about the tax treatment of 
any payments or benefits of monetary value any Person receives under these Transition Housing 
Rules and Regulations; (b) will require all Persons who receive an In-Lieu Payment, Down 
Payment Assistance, moving assistance, or any other payment under these Transition Housing 
Rules and Regulations to provide TIDA with valid Social Security numbers for all recipients; and 
(c) will file W-9 forms for all payments and benefits of monetary value made or provided to any 
Person under these Transition Housing Rules and Regulations. 

B. Treatment of Dependents 

1. Allocation of Transition Benefits.  The following will apply to any Person 
who derives 51% or more of his or her income from one or more Persons within the same 
Transitioning Household in an Existing Unit (the “Supporting Household”) or otherwise meets 
his or her living expenses primarily through the monetary support of the Supporting Household 
(a “Dependent”). 

a. A Dependent who lives with the Transitioning Household will not be 
entitled to any Transition Benefit except as a part of the Household, and will be counted as a 
member of the Transitioning Household for determining Household size. 

b. If the Dependent’s primary Dwelling, as determined by voter 
registration, driver’s license, or other forms of verification, is different from that of the 
Supporting Household when the Supporting Household selects and receives a Transition Benefit, 
the Dependent will not be counted as part of the Transitioning Household when determining: 
(i) the size of a Transition Unit; (ii) the amount of an In-Lieu Payment; or (iii) the amount of 
Down Payment Assistance.  
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2. Documentation of Dependent Status.  Any Transitioning Household claiming 
a Dependent must provide third-party documentation that it is a Supporting Household.  TIDA 
will have the right to require that the Supporting Household and Dependent, if applicable, 
provide copies of tax returns filed for tax years preceding the claim. 

C. Adjustments for Multiple Claims; Nontransferability 

1. Multiple Claimants.  The amount of an In-Lieu Payment, Down Payment 
Assistance, or Moving Expense Allowance will be determined based on the total number of 
eligible members in the Transitioning Household.  All adult members of a Household must sign 
the claim form and any other required documents as a condition to TIDA’s obligation to pay 
Transition Benefits and moving assistance.   

2. Multiple Claims.  A single claim form for each payment claim by a 
Transitioning Household is preferred, but not required.  Unless otherwise specified in a claim 
form, TIDA will issue separate checks to each adult in the Transitioning Household in equal 
shares, adjusted for Dependents and elderly or disabled members of the Household.  If two or 
more eligible Persons in a single Transitioning Household submit more than one claim for any 
payment under these Transition Rules and Regulations, which in the aggregate exceed the 
payment limits to be made to the entire Transitioning Household, TIDA will pay each eligible 
claimant an equal share of the payment, up to the aggregate amount of the payment limits.  As 
provided in Section VII.A (Down Payment Assistance), Transitioning Households that choose 
Down Payment Assistance will not receive direct payment; TIDA will deposit the entire amount 
of any Down Payment Assistance directly into escrow. 

3. Nontransferability.  The right to Transition Benefits and other assistance under 
these Transition Housing Rules and Regulations is personal to each member of a Transitioning 
Household and is not a property right.  Therefore, a Transitioning Household’s member’s right to 
Transition Benefits and other assistance cannot be transferred by contract, inheritance, or any 
other means. 

D. Termination of TIDA’s Obligations 

1. Termination of Right to Transition Benefits.  TIDA’s obligation to provide 
Transition Benefits to a Transitioning Household under these Transition Housing Rules and 
Regulations will terminate under the following circumstances: 

a. The Transitioning Household moves off NSTI before receiving a 
Long-Term Notice to Move or a Notice of Early In-Lieu Payment Option. 

b. The Transitioning Household moves to a Transition Unit and receives 
all moving assistance to which it is entitled. 

c. The Transitioning Household moves off-NSTI after receiving a Notice 
to Move or a Notice of Early In-Lieu Payment Option and receives an In-Lieu Payment. 
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d. The Transitioning Household moves from an Existing Unit to a new 
for-sale Dwelling on NSTI and receives Down Payment Assistance. 

e. The Transitioning Household refuses reasonable offers of assistance, 
payments, and a Transition Unit after receiving a Notice to Move. 

f. TIDA determines a Household is not or has ceased to be a 
Transitioning Household or is otherwise not entitled to Transition Benefits. 

2. Acknowledgement of Change in Status upon Receipt of Benefits.  Each 
member of a Transitioning Household that receives Transition Benefits will be required to 
acknowledge in writing that he or she has received or is about to receive the Transition Benefits, 
and, upon receipt, the Household will cease to be a Transitioning Household entitled to any 
Transition Benefits, other assistance, and advisory services under these Transition Housing Rules 
and Regulations. 

3. Records as Evidence.  TIDA will be entitled to rely on and use its written 
offers of Transition Benefits to a Transitioning Household that refuses them, and all other 
information in the Transitioning Household’s records, as evidence in any grievance proceeding or 
lawsuit. 

4. Notice of Status.  Except for a change in status after the Transitioning 
Household receives a Transition Benefit, TIDA will provide written notice of any determination 
that a Household is not or has ceased to be a Transitioning Household or is otherwise not entitled 
to Transition Benefits, delivered to the Transitioning Household’s last known address. 

5. Termination of Other Assistance.  TIDA’s obligations to provide moving 
assistance and to provide notices of Premarketing Windows will terminate as provided in 
Article VIII (Other Assistance). 

XI. GRIEVANCE PROCEDURES  

A. Administrative Remedies 

1. Right to Appeal and Be Represented by Counsel.  Any member of a 
Household, and any Household, that disagrees with a TIDA determination regarding eligibility 
for Transition Benefits, the proposed amount of payment, or the adequacy of the Transition Unit 
to which the Transitioning Household was referred may appeal the determination, but the Person 
or Household (individually, or as a Household, the “Grievant”) must exhaust the prescribed 
administrative remedies before seeking judicial review.  The Grievant will be entitled to be 
represented by an attorney at his or her, or the Household’s, own expense at all stages of review 
under these Transition Housing Rules and Regulations.   

2. Executive Director Review.  The first step in administrative remedies 
available to a Grievant is the right to an appeal to the Executive Director of TIDA, as follows: 
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a. The Grievant must make a written request for review by the Executive 
Director no later than 12 months after the Grievant receives either a Long Term Notice to Move 
or an Interim Notice to Move.  The Grievant’s written request must state the basis for the claim 
and the relief sought.   

b. The Grievant will be entitled to meet with the Executive Director and 
to present additional evidence and information that the Grievant has not presented previously 
through the interview process.  

c. The Executive Director will make a determination based on the 
information the Grievant has provided to TIDA through the interview processes as well as any 
additional information presented by the Grievant.  

d. The Executive Director must make a final determination in writing, 
stating the reasons for the determination within six weeks after conferring with the Grievant. 

3. Hearing Before Relocation Appeals Board.  If the Grievant is not satisfied 
with the Executive Director’s determination, the second step in the administrative remedies 
available to a Grievant is an appeal to the Treasure Island Relocation Appeals Board (the 
“RAB”), which will be determined according the procedures below. 

a. No later than 30 days after the TIDA Executive Director delivers his or 
her written determination under Section XI.A.2 (Executive Director Review) to the Grievant, the 
Grievant must submit a written appeal to the RAB, with a copy to TIDA, stating the basis for his 
or her claim and the relief sought by the Grievant.  If the Grievant wishes to submit information 
in addition to that previously provided to TIDA, the additional information must be submitted 
with the written appeal, and TIDA will have 30 days to provide a response to any new material. 

b. The RAB will review and reconsider the Grievant’s claim in light of: 
(i) all material upon which the Executive Director based his or her original determination, 
including these Transition Housing Rules and Regulations; (ii) the Grievant’s written request for 
an appeal; (iii) any additional written or relevant documentary material submitted by the 
Grievant; (iv) any material submitted by TIDA in response to new information submitted by the 
Grievant with the appeal; and (v) any further information that the RAB, in its discretion, obtains 
by request to ensure fair and full review of the claim.   

c. The RAB may choose to hold a hearing, and must hold a hearing if 
requested by the Grievant.  All RAB hearings will be public meetings subject to state and local 
public meeting laws.  The RAB’s review will be limited to whether the Grievant is entitled to the 
claimed relief under these Transition Housing Rules and Regulations.  Its determination must be 
based on the information presented during the appeal and these Transition Rules and 
Regulations.  All members of the RAB shall be required to disclose in a public meeting any 
communications and contacts such member has had with the Grievant outside of the hearing.  
The RAB will not be authorized to make any monetary award (including attorneys’ fees and costs 
of appeal) other than a payment authorized under these Transition Rules and Regulations.   
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d. The RAB must issue a written determination to the Grievant and TIDA 
no later than six weeks from receipt of the last material submitted by any party or the date of the 
hearing, whichever is later, stating: (i) the RAB’s decision; (ii) the basis upon which the decision 
rests, including any pertinent explanation or rationale; and (iii) a statement that the Grievant may 
appeal the decision in accordance with the procedure set forth below.    

e. The RAB may reject an appeal for untimeliness by a written statement 
to the Grievant. 

4. Administrative Law Judge Review.  The final step in administrative remedies 
available to a Grievant is an appeal to an administrative law judge (“ALJ”) on the Rent Board 
staff who is assigned to hear appeals under these Transition Rules and Regulations, as follows: 

a. No later than 30 days after the RAB delivers its written determination 
under Section XI.A.3 (Hearing Before Relocation Appeals Board) to the Grievant, the Grievant 
must submit a written appeal to the ALJ, and deliver a copy of the appeal to TIDA at the same 
time, stating the basis for the claim and the relief sought.   

b. TIDA will have 15 days after a signed appeal is filed with the ALJ to 
provide the ALJ with copies of information related to the Grievant’s case, including all 
additional evidence or information submitted by the Grievant to the RAB and TIDA’s records 
related to the Grievant. 

c. The assigned ALJ may attempt to resolve the dispute without a 
hearing, but is not required to do so. 

d. The ALJ will conduct a hearing unless the dispute has been resolved 
before the hearing date.   

e. The ALJ must make a final determination in writing, stating the 
reasons for the determination, and deliver the determination to the Grievant, with a copy to TIDA 
at the same time.  The ALJ determination must include a statement that the Grievant has 
exhausted administrative remedies under these Transition Rules and Regulations.  

5. Right to Judicial Review.  The Grievant may seek judicial review after the 
administrative remedies described above have been exhausted. 

XII. PROPERTY MANAGEMENT PRACTICES 

A. Eviction 

1. Grounds for Eviction.  In addition to all other grounds under the Residential 
Leases and California law, TIDA may initiate eviction proceedings to remove a Household from 
its Existing Unit:  

a. after the date specified in a Notice to Move for an Interim Move or for 
a Long-Term Move has passed, and: (i) the Household is a Transitioning Household that has 



29 
 

refused TIDA’s offers of a Transition Benefit, including the right to relocate to a Transition Unit; 
or (ii) the Household is a Transitioning Household that has not vacated its Existing Unit after 
selecting and receiving a Transition Benefit; or (iii) the Household is a Post-DDA Household and 
has failed to vacate the Existing Unit after receipt of a Notice of Move. 

b. after TIDA issues a notice to move due to: (i) a major disaster as 
defined in § 102(2) of the federal Disaster Relief Act of 1974; (ii) a state of emergency declared 
by the President of the United States or the Governor of the State of California; or (iii) any other 
emergency, or other condition, as determined by a Federal, State or Local governmental entity or 
department with jurisdiction over the premises, that requires the Household to move immediately 
from the Existing Unit because continued occupancy of the Existing Unit by the Household 
constitutes a substantial, or potential, danger to the health or safety, or both, of the Household, or 
the Existing Unit has become uninhabitable. 

B. Post-DDA Tenants 

1. Notice of Status.  Before prospective Post-DDA Tenants move into any 
Existing Unit, TIDA will inform them:  

a. that the Existing Unit will be available only for an interim period 
pending redevelopment of NSTI;  

b. of the projected date that the Existing Unit is expected to be vacated 
and demolished for development, if known;  

c. that, along with all other Villages residents, all Post-DDA Tenants will 
receive periodic notices from TIDA with updates about the progress of the project;  

d. that TIDA will provide 90 days’ notice of the date by which they must 
vacate their Existing Unit; and 

e. that no Post-DDA Tenant is eligible for Transition Benefits under 
these Transition Rules and Regulations or relocation benefits under applicable relocation laws. 

2. Advisory Services.  Post-DDA Tenants are not eligible for Transition Benefits 
under these Transition Housing Rules and Regulations, unless an exception under Section II.A.1 
(Defined Terms for Determining Eligibility) applies, but are eligible for advisory services under 
Section III.B (Interview Households and Offer Advisory Services). 

XIII. INTERPRETATION 

A. Rules of Interpretation and Severability 

1. The captions preceding the articles and sections of these Transition Housing 
Rules and Regulations and in the table of contents have been inserted for convenience of 
reference only and must be disregarded in interpreting these Transition Housing Rules and 
Regulations.  Wherever reference is made to any provision, term, or matter in these Transition 
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Housing Rules and Regulations, the term “in these Transition Housing Rules and Regulations “ 
or “hereof” or words of similar import, the reference will be deemed to refer to any reasonably 
related provisions of these Transition Housing Rules and Regulations in the context of the 
reference, unless the reference refers solely to a specific numbered or lettered section, 
subdivision, or paragraph of these Transition Housing Rules and Regulations.   

2. References to all laws, including specific statutes, relating to the rights and 
obligations of any person or entity mean the laws in effect on the effective date of these 
Transition Housing Rules and Regulations and as they are amended, replaced, supplemented, 
clarified, or superseded at any time while any obligations under these Transition Housing Rules 
and Regulations are outstanding, whether or not foreseen or contemplated.   

3. The terms “include,” “included,” “including,” and “such as” or words of 
similar import when following any general term, statement, or matter may not be construed to 
limit the term, statement, or matter to the specific items or matters, whether or not language of 
non-limitation is used, but will be deemed to refer to all other items or matters that could 
reasonably fall within the broadest possible scope of the term, statement, or matter, and will be 
deemed to be followed by the phrase “without limitation” or “but not limited to.”   

4. Whenever required by the context, the singular includes the plural and vice 
versa, the masculine gender includes the feminine or neuter genders and vice versa, and defined 
terms encompass all correlating forms of the terms (e.g., the definition of “waive” applies to 
“waiver,” waived,” waiving”). 

5. The provisions of these Transition Housing Rules and Regulations are 
severable, and if any provision or its application to any person or circumstances is held invalid by 
a final order or judgment of a court with valid jurisdiction over the matter, the invalid provision 
will not affect the other provisions or the application of those Transition Housing Rules and 
Regulations that can be given effect without the invalid provision or application. 
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APPENDIX 1 

Sample of Tenant Income Certification Form 
(as published by the California Tax Credit Allocation Committee) 
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APPENDIX 2 

2011 In-Lieu Payment Schedule 
Based on the 2010 San Francisco Rent Board Relocation Payments for No Fault Evictions 

(Adjusted for maximum of four adults) 
 
 
 
 
 

Date of Second 
Notice to Move 

In-Lieu Payment 
Amount Due Per Tenant 

Maximum In-Lieu 
Payment Amount Due 

Per Unit 
(Maximum of 4 Adults) 

PLUS 
Additional Amount Due 

for Each Elderly (60 
years or older) or 

Disabled Tenant or 
Household with Minor 

Child(ren) 
3/01/11 – 2/29/12 $5,101.00 $20,404.00 $3,401.00 
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APPENDIX 3 

Sample Moving Expense Allowance Schedule 
(as published by the California Department of Transportation) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Fixed Moving Schedule 
CALIFORNIA (Effective 2008) 

Occupant Owns Furniture: 
      1 room                            $625 
      2 rooms                          $800 
      3 rooms                        $1,000 
      4 rooms                        $1,175 
      5 rooms                        $1,425 
      6 rooms                        $1,650 
      7 rooms                        $1,900 
      8 rooms                        $2,150 
      Each additional room      $225 

Occupant does NOT Own 
Furniture: 

      1 room                            $400 
      Each additional room       $65 



 

 

APPENDIX 4 

Definitions 

The following terms used in these Transition Rules and Regulations are defined as follows: 

“Actual Reasonable Moving Expenses” is defined in Section VIII.E (Moving 
Assistance). 

“Adjusted for Changes in Bedroom Count” is defined in Section V.E.1 (Adjustment 
for Changes in Bedroom Count). 

“adult” means a Person 18 years old or older. 

“Adult Student” means an adult who, during the previous 12 months, was enrolled in 
two or more courses concurrently at an accredited educational institution, unless the Person is: 
(1) receiving assistance under Title IV of the Social Security Act; (2) enrolled in a job-training 
program; or (3) in a Transitioning Household composed entirely of full-time Adult Students who 
are single parents and are not listed as Dependents on someone else’s tax return or who are 
married and file a joint return.    

“ALJ” is defined in Section XI.A.4 (Administrative Law Judge Review).  

“Average Monthly Income” when used in determining Base Monthly Rental Cost, 
means the Transitioning Household’s Household Income divided by 12. 

“Base Monthly Rental Cost” means the amount that a Transitioning Household will pay 
as its initial rent for a Transition Unit, calculated as explained in Section V.E (Calculation of 
Base Monthly Rental Cost).  

“Base Redevelopment Act” is defined in Section I.A (Background). 

“BRAC” is defined in Section I.A (Background).  

“CEQA” is defined in Section I.A (Background).  

“City” means the City and County of San Francisco, a municipal corporation organized 
and existing under the laws of the State of California, or, as the context requires, the area within 
the City’s jurisdictional boundaries. 

“DDA” is defined in Section I.A (Background).   

“DDA Effective Date” is defined in Section I.E (Effective Date). 

“Decent, Safe, and Sanitary Housing” means a Dwelling that meets the minimum 
requirements specified in Section V.B (Standards Applicable to Transition Units).  

“Dependent” is defined in Section X.B.1 (Treatment of Dependents). 



 

 

“Development Plan” is defined in Section I.A (Background). 

“Down Payment Assistance” means the Transition Benefit offered as part of the Unit 
Purchase Assistance Option, described in Section VII.A (Down Payment Assistance).  

“Dwelling” means the primary Dwelling of a Household, including a single-family 
residence, a single-family residence in a two-family building, multi-family or multi-purpose 
building, or any other residence that either is considered to be real property under state law or 
cannot be moved without substantial damage or unreasonable cost.   

“elderly” means a Person who is 60 years of age or older. 

“Existing Unit” is defined in Section II.A.1 (Defined Terms for Determining Eligibility).  

“First Notice to Move” means a written notice to a Household, as described in 
Section III.A (First Notice to Move). 

“Good Standing” is defined in Section II.A.1 (Defined Terms for Determining 
Eligibility).  

“Grievant” is defined in Section XI.A (Right to Appeal and Be Represented by 
Counsel).  

“Household” is defined in Section II.A.1 (Determination of Household Eligibility for 
Transition Benefits). 

“Household Income” means the total annual income of a Household including the total 
annual income of all adults, determined according to the then-current Tenant Income 
Certification Form published by the Tax Credit Allocation Committee. 

“Households with Section 8 Vouchers” means Transitioning Households that meet all 
of the criteria for occupying a Dwelling under Section 8 regulations and has been allocated a 
Section 8 Voucher..  

“HUD” means the United States Department of Housing and Urban Development or any 
successor federal agency. 

“In-Lieu Payment” means the Transition Benefit offered to Transitioning Households in 
the In-Lieu Payment Option, described in Section VI.A (In-Lieu Payment Option). 

“In-Lieu Payment Option” means the Transition Benefit offered to Transitioning 
Households described in Article VI (Description of In-Lieu Payment Option). 

“Interim Move” is defined in Section I.D (Overview and Program Framework).   

“Long-Term Move” is defined in Section I.D (Overview and Program Framework).   



 

 

“Low Income Household” means a Transitioning Household: (1) whose income does not 
exceed the qualifying limits for lower income Households as determined in accordance with 
Health and Safety Code Section 50079.5; and (2) that does not contain any Adult Students.  

“minor” means a member of a Household who is under 18 years of age, excluding foster 
children, the head of Household, and a spouse of a member of the Household. 

“Moderate Income Household” means a Household: (1) whose income exceeds the 
maximum income limitations for a Low Income Household, but does not exceed 120% of area 
median income as determined in accordance with Health and Safety Code Section 50093; and 
(2) that does not contain any Adult Students. 

“Move Date” is defined in Section III.C.1 (Second Notice to Move).  

“Moving Expense Allowance” is defined in Section III.E (Complete the Move). 

“Notice of Early In-Lieu Payment Option” is defined in Section III.F (Early Transition 
Benefits). 

“Notice to Move” means a First Notice to Move or a Second Notice to Move, as 
appropriate in the context. 

“NSTI” is defined in Section I.A (Background). 

“Person” means an individual. 

“Personal Property” means tangible property that is situated on real property vacated or 
to be vacated by a Transitioning Household and that is considered personal property under the 
state law, including fixtures, equipment, and other property that may be characterized as real 
property under state or local law, but that the tenant may lawfully and at his or her election may 
move.   

“Post-DDA Tenant” is defined in Section II.A1 (Determination of Household Eligibility 
for Transition Benefits). 

“Post-Transition Household” is defined in Section VIII.A (Premarketing Assistance).  

“Post-Transition Tenant” is defined in Section VIII.A (Premarketing Assistance).  

“Premarketing Notice List” is defined in Section VIII.A (Premarketing Assistance). 

“Premarketing Window” is defined in Section VIII.A (Premarketing Assistance). 

 “RAB” is defined in Section XI.A.3 (Hearing before Relocation Appeals Board).  



 

 

“Rent Board Adjustment” means the annual rent increases allowed by the San Francisco 
Residential Rent Stabilization and Arbitration Board under Chapter 37 of the Administrative 
Code.  

“Rent Board Schedule” is defined in Section VI.A.2 (Calculation of Payment). 

“Residential Lease” is defined in Section II.A.1 (Defined Terms for Determining 
Eligibility.   

“Second Notice to Move” means a written notice to a Household, as described in 
Section III.C (Second Notice to Move). 

“Section 8” means Section 8 of the United States Housing Act of 1937.  

“Sunset Date” is defined in Section VIII.A (Premarketing Assistance). 

“Supporting Household” is defined in Section X.B.1 (Treatment of Dependents). 

“Tax Credit Eligible Household” means a Transitioning Household that meets all of the 
criteria for occupying a Dwelling subject to a low income housing tax credit regulatory 
agreement, including maximum income limitations (generally not exceeding 60% of area median 
income).  

“Tenant” means a Person who rents or is otherwise in lawful possession of a Dwelling, 
including a sleeping room, that is owned by another Person. 

“Term Sheet Resolution” is defined in Section I.A (Background). 

“The Villages” is defined in Section I.A (Background). 

“TICD” is defined in Section I.A (Background). 

“TIDA” is defined in Section I.A (Background).  

“TIDA Board” is defined in Section I.A (Background).  

“TIHDI” is defined in Section I.A (Background). 

“Transition Benefits” is defined in Section I.B (Purpose). 

“Transition Housing Rules and Regulations” is defined in Section I.A (Background). 

 “Transition Unit” is a newly-constructed Dwelling on Treasure Island that meets the 
standards of Section V.B (Standards Applicable to Transition Units). 

“Transition Unit Option” means the benefit offered to Transitioning Households 
described in Article V (Description of Transition Unit Option). 



 

 

“Transitioning Household” is defined in Section II.A. (Determination of Household 
Eligibility for Transition Benefits). 

“Unit Purchase Assistance Option” means the Transition Benefit offered to 
Transitioning Households, described in Article VII (Description of Unit Purchase Assistance 
Option). 

“Unlawful Occupancy” is defined in Section II.A.1 (Determination of Household 
Eligibility for Transition Benefits). 

“Utility Adjustment” means the amount by which rent for a Transition Unit will be 
adjusted downward to reflect any utilities that are not included in the rent of the Transition Unit, 
if the same utilities were included in the rent of the Existing Unit.  The downward rent 
adjustment will be calculated according to the Utility Allowance Schedule. 

“Utility Allowance Schedule” means the schedule published by the San Francisco 
Housing Authority to determine allowances for tenant-furnished utilities for Dwelling Units in 
the City.  If the San Francisco Housing Authority publishes a Utility Allowance Schedule that 
includes allowances for energy efficient appliances or Dwelling Units, the energy efficient 
schedule will be used for the Utility Adjustment.  For these Transition Housing Rules and 
Regulations, only allowances specifically allocated to electricity, natural gas, trash, water, and 
sewer, if applicable, will be considered. 
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THE VILLAGES AT TREASURE ISLAND

FY 2014-2015 Operating Budget

PREPARED BY THE JOHN STEWART COMPANY

MONTHLY ANNUAL

PROJECT REVENUE

Gross Income Potential

5120 Rental Income - Tenant 1,061,833$       12,742,000$                               

5122 Housing Authority Income -$                  -$                                            

5192 Insurance Claim Income -$                  -$                                            

Total Gross Income Potential 1,061,833$       12,742,000$                               

Vacancies and Concessions

5220 Vacancy-Residential -$                  -$                                            

5250 Rental Concessions (833)$                (10,000)$                                     

5280 Vacancies Due To Relocation (165,083)$         (1,981,000)$                                

Total Vacancies and Concessions (165,917)$         (1,991,000)$                                

Financial Revenue

5410 Interest Inc - Operating 83$                   1,000$                                        

5440 Interest Inc - Reserves 167$                 2,000$                                        

Total Financial Revenue 250$                 3,000$                                        

Other Income

5912 Insurance Claim Reimbursement -$                  -$                                            

5920 NSF & Late Charges 1,667$              20,000$                                      

5930 Clean/Damage/Maintenance 667$                 8,000$                                        

5940 Public Records Fees 1,250$              15,000$                                      

5990 Miscellaneous Income 7,300$              87,600$                                      

Total Other Income 10,883$            130,600$                                    

TOTAL REVENUE 907,050$          10,884,600$                               

PROJECT EXPENSES

Marketing Expenses

6210 Advertising 2,083$              25,000$                                      

6215 Marketing Payroll 3,333$              40,000$                                      

6250 Public Reports Fees 1,250$              15,000$                                      

6270 Marketing Model Unit -$                  -$                                            

Total Marketing Expenses 6,667$              80,000$                                      



Administrative Expenses

6310 On-Site Administrative PR 16,500$            198,000$                                    

6311 Office Expenses 4,167$              50,000$                                      

6320 Management Fees 31,855$            382,260$                                    

6326 Temporary Services 2,083$              25,000$                                      

6330 Payroll  - Manager 7,038$              84,450$                                      

6331 Management Unit 2,917$              35,000$                                      

6340 Legal/Mediation Expenses 4,167$              50,000$                                      

6350 CPA/Audit Services 1,375$              16,500$                                      

6360 Tel. & Answering Service 3,750$              45,000$                                      

6370 Collection Loss 4,333$              52,000$                                      

6385 Mileage/Travel 300$                 3,600$                                        

6390 Misc. Admin. Expenses 1,250$              15,000$                                      

6392 Seminars / Training 200$                 2,400$                                        

6396 Computer Charges 3,833$              46,000$                                      

6395 Prevailing Wage Certification 1,000$              12,000$                                      

6398 Remediation Services 1,000$              12,000$                                      

Total Administrative Expenses 85,768$            1,029,210$                                 

Utilities

6450 Electricity 153,000$          1,836,000$                                 

Total Utilities 153,000$          1,836,000$                                 

Operating & Maintenance Expenses

6510 Payroll - Maintenance 17,000$            204,000$                                    

6515 Janitorial Supplies 1,000$              12,000$                                      

6517 Janitorial Contract 1,583$              19,000$                                      

6519 Pest - Supp & Contracts 1,667$              20,000$                                      

6519-010 Pest - Bed Bug Remediation 417$                 5,000$                                        

6521 Oper/Maint Rent Free Unit 1,917$              23,000$                                      

6525 Garbage Removal 26,000$            312,000$                                    

6530 Security PR / Contract 31,917$            383,000$                                    

6532 Security Supplies 1,667$              20,000$                                      

6533 Fire Protection Expenses 417$                 5,000$                                        

6534 Tree Maintenance 2,000$              24,000$                                      

6537 Landscape Contracts 49,000$            588,000$                                    

6540 Repairs Materials Environ 250$                 3,000$                                        

6541 Repairs Materials/Supp 14,583$            175,000$                                    

6542 Repairs Contract 4,000$              48,000$                                      

6543 Plumbing Maintenance 5,000$              60,000$                                      

6544 Electrical Maintenance 2,917$              35,000$                                      

6546 Heating/Cooling Repairs 2,917$              35,000$                                      

6553 Appliance Repairs 250$                 3,000$                                        



6560 Deco/Painting Contract 7,500$              90,000$                                      

6561 Deco/Painting Supplies 2,500$              30,000$                                      

6570 Maint-Vehicle Ops/Repair 2,000$              24,000$                                      

6573 Uniform/Laundry Service 250$                 3,000$                                        

6589 Maint-Common Area 28,300$            339,600$                                    

6590 Micellaneous 250$                 3,000$                                        

Total Operating & Maintenance 205,300$          2,463,600$                                 

Taxes and Insurance

6710 Real Estate Taxes 6,583$              79,000$                                      

6711 Payroll Taxes 5,417$              65,000$                                      

6720 Property Insurance 14,583$            175,000$                                    

6721 Fidelity Bond 258$                 3,100$                                        

6722 Workers Comp. 4,083$              49,000$                                      

6723 Health Ins. / EE Benefits 6,625$              79,500$                                      

6723-010 401K Matching 750$                 9,000$                                        

6790 Misc.Licenses/Permits 250$                 3,000$                                        

Total Taxes and Insurance 38,550$            462,600$                                    

Financial Expense

6802 Insurance Claim Expense -$                  -$                                            

6841 Interest on Security Deposits 250$                 3,000$                                        

Total Financial Expenses 250$                 3,000$                                        

Service Expense

6990 Community Center 750$                 9,000$                                        

6992 Recreational Supplies 50$                   600$                                           

Total Service Expenses 800$                 9,600$                                        

Corporate Expense

7140 Rent 52,251$            627,013$                                    

7141 Rent-TIDA 269,947$          3,239,364$                                 

7142 Rent-JSCO 14,208$            170,493$                                    

Total Corporate Expenses 336,406$          4,036,870$                                 

TOTAL OPERATING EXPENSES 826,740$          9,920,880$                                 

NET INCOME 80,310$            963,720$                                    

Reserve Expenditures

7220 Appliance Replacements 8,333$              100,000$                                    



7230 Interior Replacements 27,083$            325,000$                                    

7240 Exterior Replacements 33,333$            400,000$                                    

Total Reserve Expenditures 68,750$            825,000$                                    

Replacement Reserve Funding 11,560$            138,720$                                    

Supplemental Reserve Funding -$                  -$                                            

PROJECTED OPERATING SURPLUS -$                  -$                                            



ITEM
TOTAL 
QUANT UNIT  UNIT COST 

PREVAIL. 
WAGE 

FACTOR 
 ADJUSTED 
UNIT COST 

 CURRENT 
REPL COST 

EST 
LIFE

EST 
REM 
LIFE 0

1 2 3 4 5 6 7

FISCAL YEAR 2014 2015 2016 2017 2018 2019 2020

APPLIANCE REPLACEMENT
Ranges 474 each 400$           60$              460$            218,040$         15 varies 14,536$          14,754$          14,975$          15,200$          15,428$          15,659$          15,894$          
Refrigerators 474 each 550$           83$              633$            299,805$         15 varies 19,987$          20,287$          20,591$          20,900$          21,213$          21,532$          21,855$          
Garbage disposals 474 each 150$           23$              173$            81,765$           5 varies 4,088$            4,150$            4,212$            4,275$            4,339$            4,404$            4,470$            
Range hood fans 474 each 125$           19$              144$            68,138$           15 varies 3,407$            3,458$            3,510$            3,562$            3,616$            3,670$            3,725$            
Bath fans 1,150 each 250$           38$              288$            330,625$         15 varies 22,042$          22,372$          22,708$          23,048$          23,394$          23,745$          24,101$          
Unit hot water heaters 296 each 1,200$        180$            1,380$         408,480$         12 varies 36,671$          37,221$          
Unit Furnaces 296 each 1,500$        225$            1,725$         510,600$         18 varies 28,367$          28,792$          29,224$          29,662$          30,107$          30,559$          31,017$          
Hydronic wall/baseboard heaters 924 each 400$           60$              460$            425,040$         25 varies 17,002$          17,257$          17,515$          17,778$          18,045$          18,316$          18,590$          
Heating/domestic hot water boilers 30 each 22,000$      3,300$         25,300$       759,000$         30 50,600$          51,359$          52,129$          52,911$          
Unscheduled Replacements 2.5 % 77,537$           4,001$            4,061$            4,122$            4,183$            2,904$            3,864$            3,922$            

$      3,179,030 $       164,029  $       166,489 $       168,987 $       171,521 $       119,047 $       158,420 $       160,796 

INTERIOR REPLACEMENT
Carpet 2,362 rooms 400$           60$              460$            1,086,520$      10 varies 54,326$          55,141$          55,968$          56,808$          57,660$          58,525$          59,402$          
Resilient flooring 2,098 rooms 550$           83$              633$            1,326,985$      20 varies 66,349$          67,344$          68,355$          69,380$          70,421$          71,477$          72,549$          
Kitchen cabinets 474 each 2,400$        360$            2,760$         1,308,240$      20 varies 32,706$          33,197$          33,695$          34,200$          34,713$          140,935$        143,049$        
Bath vanity cabinets 1,150 each 350$           53$              403$            462,875$         20 varies 11,572$          11,745$          11,922$          12,100$          12,282$          49,865$          50,613$          
Kitchen countertops (plastic lam) 474 each 450$           68$              518$            245,295$         12 varies 10,221$          10,374$          10,530$          10,687$          10,848$          44,042$          44,703$          
Toilets 1,150 each 250$           38$              288$            330,625$         20 varies 17,809$          18,076$          
Bathtubs (enameled steel) & fixtures 588 each 1,400$        210$            1,610$         946,680$         20 varies 47,334$          48,044$          48,765$          49,496$          50,239$          50,992$          51,757$          
Tub surrounds (fiberglass) 588 each 800$           120$            920$            540,960$         20 varies 27,048$          27,454$          27,866$          28,284$          28,708$          29,138$          29,575$          
Bath sinks (vanity tops) & fixtures 1,150 each 550$           83$              633$            727,375$         15 varies 36,369$          36,914$          37,468$          38,030$          38,600$          39,179$          39,767$          
Kitchen sinks & fixtures 474 each 450$           68$              518$            245,295$         15 varies 12,265$          12,449$          12,635$          12,825$          13,017$          13,213$          13,411$          
Smoke alarms (electric or sealed) 2,362 each 50$             8$                58$              135,815$         10 varies 13,582$          13,785$          13,992$          14,202$          14,415$          14,631$          14,851$          
Carbon monoxide alarms 870 each 50$             8$                58$              50,025$           7 varies
Unscheduled Replacements 2.5 % 185,167$         3,960$            4,019$            4,079$            4,141$            4,203$            6,472$            6,569$            

7,591,857$      315,730$        320,466$        325,273$        330,153$        335,105$        536,277$        544,321$        

Sliding glass doors (retrofit) 474 each 1,350$        203$            1,553$         735,885$         30 0 24,530$          24,897$          25,271$          25,650$          26,035$          26,425$          26,822$          
Windows (retrofit) 2,440 each 575$           86$              661$            1,613,450$      30 0 53,782$          54,588$          55,407$          56,238$          57,082$          57,938$          58,807$          
Roofing/flashing/sht. metal - shingle 435 roofs 3,200$        480$            3,680$         1,600,800$      25 varies 250,240$        253,994$        257,804$        261,671$        265,596$        
Exterior paint-Series 1100/1200/1300 69 bldg 2,200$        330$            2,530$         174,570$         10 varies 17,457$          17,719$          17,985$          18,254$          18,528$          18,806$          19,088$          
Exterior paint - Series 1400 59,310 sq ft 1.20$          0$                1.38$           81,847$           7 varies 11,692$          11,868$          12,046$          12,227$          12,410$          12,596$          12,785$          
Seal coat asphalt paving 51,840 sq ft 0.70$          0$                0.81$           41,731$           5 varies 9,126$            
Overlay asphalt paving 51,840 sq ft 3.00$          0$                3.45$           178,848$         25 varies 17,885$          18,153$          18,425$          18,702$          18,982$          19,267$          19,556$          
Unscheduled Replacements 2.5 % 110,678$         9,390$            9,530$            9,673$            9,819$            9,966$            3,376$            3,655$            

4,537,810$      384,975$        390,750$        396,611$        402,560$        408,598$        138,408$        149,839$        

Total Maintenance and Capital Expenditures 15,308,697$    864,734$        877,705$        890,871$        904,234$        862,750$        833,105$        854,956$        

Operating funding 800,000$        812,000$        824,180$        836,543$        862,750$        833,105$        854,956$        
Less Total Maintenance and Capital Expenditures (864,734)$       (877,705)$       (890,871)$       (904,234)$       (862,750)$       (833,105)$       (854,956)$       
Operating Surplus/Deficti (64,734)$         (65,705)$         (66,691)$         (67,691)$         -$                -$                -$                

Annual Replacement Reserve Deposit -$                -$                65,565$          57,111$          58,111$          -$                -$                
Prior Years Reserve Balance $524,000 $469,746 $413,435 $421,889 $420,889 $483,790 $488,628
Total Reserves $524,000 $469,746 $479,000 $479,000 $479,000 $483,790 $488,628
Annual Interest 5,240$            4,697$            4,790$            4,790$            4,790$            4,838$            4,886$            
Rsrv Distribution (expenditure) 59,494$          61,008$          61,901$          62,901$          
Ending Reserve Balance $469,746 $413,435 $421,889 $420,889 $483,790 $488,628 $493,514
Reserve Amount per Unit $991 $872 $890 $888 $1,021 $1,031 $1,041

Notes and Assumptions:
1 524,000$     as of 05/31/14
2 Assumes annual reserve contribution of maintain at minimum annual balance of $479,000
3 Assumes an earned interest rate on the reserve balance of 1.00%
4 1.50%
5 Assumes reserve contribution compounded annually at rate of 0.00%
6 Assumes components were new at time of substantial rehabilitation date varies
7 Assumes components were new at time of original construction date varies
8 Number of units 474
9 Number of buildings 82

10 Assumes annual vacancy rate of 5.0%
11 Tax credit expiration year n/a

INTERIOR REPLACEMENT TOTAL

EXTERIOR REPLACEMENTS TOTAL

EXTERIOR REPLACEMENTS

The Villages at Treasure Island - Treasure Island Units
Ten Year Maintenance and Capital Needs Expenditure Projection
Prepared by The John Stewart Company
June 5, 2014
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SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 
 

EXHIBIT I 
UTILITIES 

 



 

 

STANDARD UTILITIES AND SERVICES AND RATES 

TREASURE ISLAND/YERBA BUENA ISLAND MARKET-RATE HOUSING 

as of July 1, 2014 

 

Utility Service    Rate      Unit 

Electric     Flat rate 

Water      Flat rate 

Sewer       Flat rate 

Gas      Flat rate 

Total Utility Rate:    $335.56 per Month per Residential Unit 
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The Villages at Treasure Island 
MANAGEMENT PLAN 

A General Management Operations Guideline 
 

I. THE ROLE AND RESPONSIBILITY OF THE OWNER AND ITS RELATION AND 
DELEGATION OF AUTHORITY TO THE MANAGEMENT AGENT 

 

A. The Owner _______________________________________ (“Owner”), and The John 
Stewart Company, a California corporation (“Agent”) have entered into an agreement 
dated___________(“Management Agreement”).  The Project (the "Project") managed by 
the Agent under the Management Agreement is a housing development identified as: 

 
1. Project name: ______________________ 

 
2. Location:  

 
a. City: ______ 

 
b. County: ______ 

 
c. State: ______ 

 
B. General Policies. It is the responsibility of the Owner to establish the general policies 

under which the Project will operate. The Owner shall establish broad policy guidelines 
and thereafter delegate to Agent the authority and responsibility for carrying out these 
policies on a day-to-day basis. Agent will be required to consult the Owner prior to taking 
any action not clearly covered by existing policies of the Owner or the Management 
Agreement. 

 
C. Expenditures.  In accordance with the terms of the Management Agreement, Agent will 

be required to contact the Owner for an expenditure not included in the operating budget,  
that is above the threshold described in the Management Agreement in any one instance 
for labor, materials or otherwise in connection with the maintenance and repair of the 
Project, except in cases of emergency. In the case of an emergency, the Owner will be 
notified of the circumstances as soon as possible. 

 
D. Budgets.  Budgets will be prepared annually by Agent and submitted to the Owner for 

review and approval. 
 

E. Decisions of the Owner.  The areas in which Agent may make decisions without 
consulting the Owner include, but are not limited to: 

 
1. Personnel.  All hiring, supervising, directing, contracting and termination of on-site 

personnel and determination of compensation. 
 

2. Government requirements.  Such activities as may be necessary to comply promptly 
with any and all governmental requirements affecting the Project, except that in such 
cases Agent will notify the Owner after performing such activities unless the Owner 
instructs JSCo in writing not to do so. 

 
3. Compliance.  Compliance with the pertinent requirements of the regulatory 

agreements (if any) as they pertain to management of the Project. 
 

F. Regional Manager.  Agent shall designate a Regional Manager who will be the key 
contact person for the Management Agent. The Regional Manager will oversee all staff 
assigned to the Project and will be responsible for enforcing the proper compliance and 
Regulatory Agreements applicable to the Project. Any instructions from the Owner will be 
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passed to Agent’s Regional Manager, the Director of Property Management, or the 
Senior Vice President. 

 
G. Management and other fees.  Agent will be paid a management fee and other fees for 

accounting, marketing and consulting as applicable and outlined in the Management 
Agreement. The Management Agent will cover, from the fees, expenses incurred in the 
performance of its duties, such as off-site office overhead, bookkeepers, secretaries, etc. 
The Project will pay for, out of the General Operating Account, expenses incurred by the 
Project including on-site office overhead, administrative and maintenance staff, 
maintenance costs, etc. In addition, the Project will be responsible for a payroll -
processing fee. 

 
II. PERSONNEL POLICIES AND STAFFING ARRANGEMENTS 
 

A. All hiring of employees by the Agent shall conform to equal opportunity requirements. 
Agent shall not discriminate against any applicant for employment because of age, race, 
color, ancestry, religion, national origin, sex, marital status, children, pregnancy, 
disability, sexual orientation, AIDS, ARC, or other arbitrary factors, including Title VI of 
the Civil Rights Act of 1964 (Public Law 88-352) and the regulations issued pursuant 
thereto (24 CFR Part I), Executive Order 11063 and the regulations issued pursuant 
thereto (25 CFR 570.601), Title VIII of the 1968 Civil Rights Act (Public Law 90-384) and 
the Fair Housing Amendments Act of 1988. 

 
B. Agent will follow an employment policy at the Project that will afford residents 

opportunities for employment at the Project if applicable and when possible. 
 

C. Specific personnel policies.  Specific personnel policies include: 
  

1. Training and promotion opportunities 
 

a. Specific training in policies and procedures of the Regulatory Agencies and 
Lenders (if applicable) will be provided to the Property Manager to ensure Project 
conformity to program requirements. 

 
b. The Property Manager becomes knowledgeable through training and ongoing 

property management. As the budget permits, the Property Manager will be 
required to participate in relevant training conducted by professional agencies 
and organizations to assure understanding of the occupancy requirements of the 
Project. Agent holds periodic training sessions of a general nature for all 
employees off-site as well as specific on-site sessions tailored to the needs of 
individual Projects. In addition to such site-specific training, additional monthly, 
quarterly and annual training includes, but is not necessarily limited to, Fair 
Housing and non-discrimination. 

 
c. The Property Manager is provided access to the agent’s internal website, which 

includes detailed policy requirements and procedures of Agent. The Regional 
Manager assigned to the Project reviews with the Property Manager the website 
information and provides necessary on-the-job training. 

 
d. It is Agent’s policy to promote from within when possible. Employees are 

reviewed for potential promotion when positions become available.  Agent’s job 
opportunities are posted on its website. 

 
2. Employee benefits. For employees working at least 30 hours per week, benefits 

other than those required by statute include vacation time pay, at least 8 paid 
holidays per year, 6 sick leave days per year (non-entitlement), medical, dental, long-
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term disability and life insurance coverage. Employees working 40 hours per week 
accrue 10 paid vacation days per year (with 15 days accrual per year beginning in 
the 4th year of service and 20 days/year beginning in the 11th year of service).  
Employees with less than thirty hours per week are not covered by Agent's health 
plan, life insurance or long-term disability insurance, nor eligible for paid vacations or 
sick leave pay. Pursuant to city requirements, employees working in San Francisco, 
CA may receive additional benefits. Full-time employees may also participate in an 
optional 401(k) savings program that includes an employer match as a Project 
expense 

 
3. Employee grievance procedures. The Regional Manager assigned to the Project 

regularly visits the Project at which time problems can be discussed. If this is not 
satisfactory to an employee, the employee may contact the Director of Property 
Management or an officer of Agent. 

 
4. Employee termination procedures. Demotion, layoff, or termination shall be 

determined on a non-discriminatory basis. When an employee's performance is 
substandard, the employee shall be notified in writing. Every effort will be made to 
work closely with an employee to provide additional training if this is deemed 
appropriate. If their performance continues to be substandard, the employee will be 
placed on probation, and/or terminated. 

 
D. Project Manger.  The Property Manager is responsible for the day-to-day operation of the 

Project. He/she is directly accountable to the Regional Manager who, in turn, is 
accountable to the Director of Property Management or an Officer of the Agent. 

 
E. Additional Personnel.  Agent may provide substitute personnel in the absence (i.e., 

vacation, illness) of the Property Manager or maintenance person. Such substitute 
personnel costs (if any) shall be Project expenses. 

 
F. Employee Handbook.  Employees receive the Agent’s extensive Employee Handbook 

which is periodically updated as procedures and laws require. 
 

III. PLAN FOR MAINTAINING ADEQUATE ACCOUNTING RECORDS AND HANDLING 
NECESSARY FORMS AND VOUCHERS 

 

A. Accounting Practices and Principles.  The basis of accounting will be accrual in 
accordance with Generally Accepted Accounting Principles (GAAP) and practices. 

 
B. Collections.  Agent will collect all rent charges, miscellaneous charges and other 

amounts receivable for the Project's account in connection with the management and 
operation of the Project. Such receipts will be deposited in an account, separate from all 
other accounts and funds, with a bank whose deposits are insured by the Federal 
Deposit Insurance Corporation (FDIC). This account will be placed in Agent's name and 
designated of record as the Project's General Operating Account, with Agent as Trustee. 

 
C. Disbursements.  From the funds collected and deposited to the General Operating 

Account, Agent will make the following disbursements promptly when payable: 
 

1. Reimbursement to Agent.  Reimbursement to Agent for compensation payable to on-
site employees of the Project and for insurance premiums, Social Security payments, 
other payroll taxes and assessments payable to local, State and Federal 
governments in connection with employment of such personnel. 

 
2. General Payments and Accounts.  Payments required for utilities, real estate taxes 

and assessments, general liability and fire or other hazard insurance premiums, 
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Security Deposit Account, Replacement Reserve Account, and the Operating 
Reserve Account. Separate interest-bearing FDIC accounts will be set up, as 
appropriate, for Security Deposit and reserve accounts.  

 
3. Loan Payments.  All payments of required interest, principal, impounds, fees and 

charges, if any, on loans that are secured by liens on the Project as approved by 
Owner and Lenders. 

 
4. All amounts otherwise due and payable as expenses of the Project authorized to be 

incurred by Agent under the terms of the Management Contract. 
 

5. Other disbursements required by the Owner and Lenders in writing. 
 

6. In no event will Agent be required to use its own funds to pay such disbursements. 
Agent will advise the Owner immediately of any deficiency.  In the event the balance 
in the General Operating Account is projected to be insufficient to meet accounts 
payable, the Regional Manager will immediately apprise the Owner. 
Recommendations will be made for cutting costs, increasing revenues, or other 
measures, which will alleviate the cash flow shortage. The Owner will make the final 
decision to resolve the shortage. It is anticipated that any insufficiency will be 
forecast in advance. 

 
D. Checks.  Checks will normally be computer-generated or manually written by Agent with 

two signatures required as follows: 
 

1. The Regional Manager of the Project, and 
 

2. The Director of Property Management, an Officer of the Agent or other authorized 
signatory. 

 
E. Monthly Financial Report.  A Monthly Financial Report will be provided to the Owner 

which includes a statement of receipts and disbursements, a schedule of accounts 
payable, an income/profit and loss statement with current month and year-to-date budget 
comparisons, a balance sheet, a trial balance, copies of monthly bank statements and 
reconciliations, rent roll, and a list of the balances in all bank accounts as of the last day 
of the previous account period. The report shall set forth the applicable data for the prior 
month and year-to-date. Cash flow will be closely monitored. These monthly accounting 
reports will be provided on the 20th of the following month on an ongoing basis.  To the 
extent possible, the Agent will submit all reports electronically to the Owner and 
Agencies. 

 
F. Repairs.  

 
1. Routine Repairs.  For routine or emergency repairs, Agent will establish (subject to 

any limitations imposed by the Owner) designated contractors, e.g., plumbers, 
electricians and other vendors and contractors, as may be required. In addition, 
Agent will similarly establish a list of approved vendors for office supplies and repair 
materials. The Project will use a Purchase Order System for supplies and services. 
Invoices will be sent directly to Agent; reviewed by the accounting department, and 
will be paid from the General Operating Account subject to the approval of the 
Project's Regional Manager, Director of Property Management, or an Officer of 
Agent. If outside contract services or repairs are required in excess of amount 
authorized by Owner in the Management Agreement, written bids will be obtained in 
accordance with the Management Agreement. 
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2. Major Repairs.  When possible, major repairs on other items will be budgeted. Where 
items are not budgeted but deemed essential to the physical and long-term financial 
viability of the Project, Agent will present proposals for purchase of those items to the 
Owner and these items will be paid from the Replacement Reserve Account. In the 
event of emergencies, the Regional Manager will make a reasonable decision to 
make repairs or provide the services necessary. In the case of such emergencies, 
the Owner will be notified of the circumstances as soon as possible. 

 
G. Budget Monitoring.  The Regional Manager, Property Manager and Owner will monitor 

the Project's budget on a monthly basis to determine that any outstanding loan 
requirements of the Lenders are met. 

 
H. Compliance with Regulatory or Lender’s Requirements.  

 
1. The Property Manager, under the direction of the Regional Manager, will ensure that 

applicable residents (if any) meet income eligibility requirements for purposes of 
meeting the Regulatory Agreement or Lenders' requirements. Agent’s Accounting 
Manager and Regional Manager will be responsible for ensuring the coordination of 
all financial reporting and accounting requirements of the Project. 

 

2. Agent will comply with all reporting requirements of the Regulatory Agreements. The 
Agent will assist the Auditors in the preparation of the annual audited financial 
statements. The Auditor will be required to make his/her arrangements for schedules 
and reconciliations at the expense of the Project. The Owner will select the Auditors. 
The Agent will also provide the certifications and other information required in 
connection with the payment of capital contributions. 

 

I. Budgets. Agent will comply with all reporting requirements for the Owner and Lenders. 
Agent will prepare a recommended operating budget for each fiscal year that begins 
during the term of the Management Contract and will submit budgets to the Owner at 
least 60 days before the beginning of each fiscal year. The Owner will promptly inform 
the Regional Manager of changes incorporated in the approved budget and the Regional 
Manager will incorporate such changes and forward the final Owner-approved budget to 
the Owner.  

 
J. Audits. With respect to each fiscal year, Agent will assist the Owner's accountants in their 

preparation of the annual audited financial report (if required), which will be prepared by 
a Certified Public Accountant. This report will be based upon the preparer's examination 
of books and records at Agent office and at the Project. The report will be prepared in 
accordance with the directives of the Owner. Certified copies of the report will be 
delivered to the Owner, Lenders and other addressees as directed by the Owner and by 
the preparer within 60 days of the end of the fiscal year. Compensation for the preparer's 
services will be paid out of the General Operating Account as an expense to the Project.  

 
K. Periodic Reports. Periodic reports will be provided as directed by the Owner and 

Lenders. Vacancy and rent losses will be recorded monthly in the rent rolls as well as the 
monthly financial report. The Owner will be notified of all vacancies by the l0th of the 
month. Any amounts recovered will also be credited on the monthly rent rolls and the 
monthly financial statements. 

 
L. Security Deposit Account. The Security Deposit Account may be a separate interest 

bearing account (at the Owner's direction), which is FDIC insured. The interest on the 
security deposits will be distributed according to the Owner's directives and applicable 
law, if any. At the time a resident vacates the unit, a move-out inspection will be 
conducted with the resident, where possible. All items needing cleaning or repair plus the 
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charges or estimated charges for each will be determined at the time of inspection. Both 
the Property Manager and the vacating resident will sign the inspection form. The final 
closing statement and refund of security deposit, less any charges for rent, fees, 
damage, etc. (excluding normal wear and tear) will be prepared for each vacating 
resident itemizing any charges to be made against the security deposit and forwarded to 
each vacating resident within 21 days of their vacating. 

 

IV. PROVISIONS FOR PERIODIC UPDATE OF MANAGEMENT PLAN 
 

As the needs of the Project, Owner, Lenders or other conditions dictate, this Plan may be 
modified in whole or in part. Agent will review the Plan annually and will make 
recommendations to the Owner concerning any needed changes. Any such change, once 
approved by the Owner, will be forwarded to the Lenders. 

 
V. INSURANCE 
 

The Owner will inform the Agent of insurance to be carried with respect to the Project and its 
operations, and the Agent will cause such insurance to be placed and kept in effect at all times. 
The Agent may periodically obtain three (3) bids from brokers for the Project's insurance. The 
Owner will approve the insurance coverage. The Agent will pay premiums out of the General 
Operating Account (or mortgagee impound), and premiums will be treated as Project 
expenses. All insurance will be placed with such companies, on such conditions, in such 
amounts, and with such beneficial interest appearing thereon as shall be acceptable to the 
Owner and approved by Lenders.  Such insurance will include public liability coverage, with the 
Agent designated as an insured party, in amounts acceptable to the Agent and the Owner. The 
Agent will investigate and furnish the Owner with full reports of all accidents, claims, and 
potential claims for damage relating to the Project and will cooperate with the Owner and 
Lenders’ insurers in connection therewith. 

 
VI. PLANS AND PROCEDURES FOR PUBLICIZING AND ACHIEVING EARLY AND 

CONTINUED OCCUPANCY 
 

A. Initial Marketing.  Agent shall be responsible for all marketing efforts before and during 
initial occupancy in accordance with the Resident Selection Criteria/Tenant Selection 
Plan, Marketing Contract (if applicable), Marketing Plan and marketing budget. Such 
activities will commence at time acceptable to Owner and Agent. In consultation with the 
Owner, the Agent may amend criteria and procedures for the selection of residents. 
These criteria will conform to requirements set forth by the Lenders (if applicable). 
Residents will be selected according to all Federal, State and Local laws prohibiting 
discrimination in housing on the basis of race, color, creed, ancestry, age, religion, 
national origin, sex, sexual orientation, marital status, pregnancy, children, disability, 
handicap, Acquired Immune Deficiency Syndrome (AIDS), AIDS-Related Conditions 
(ARC), receipt of or eligibility for housing assistance under any government housing 
assistance program, or other arbitrary factors. 

 
B. Equal Access in Marketing.  Consistent with the resident population the Project was 

designed to serve, the marketing of the Project will ensure equal access to units for all 
persons in any category protected by Federal, State, and local laws governing 
discrimination. 

 
C. Advertising and Media Contacts.  Marketing may include the use of newspapers, 

periodicals and internet websites of general circulation in the local area. With the 
approval of the Owner and Lenders, the Management Agent will develop Leases or 
Rental Agreements, House Rules, application forms and such documentation as may be 
necessary to facilitate the selection and admission of residents into the Project according 
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to the Marketing Plan and in accordance with applicable regulatory requirements. The 
Management Agent will place notices in newspapers and specialized publications and 
newsletters to reach potential residents. With the Owner's approval, the Management 
Agent will be responsible for the design and printing of brochures, fliers, and other 
materials to be used to make potential residents in the area aware of vacancies at the 
Project. Applications, notices and all publications will include a Fair Housing and Equal 
Opportunity logo, and the Handicapped Accessibility logo (when applicable). 

 
D. Marketing to the Local Community.  In addition to general outreach activities, the 

Management Agent will contact local civic and community organizations in the area in 
order to disseminate information about the Project. 

 
E. Role of the Property Manager in Marketing.  The Property Manager will be hired and will 

serve as coordinator for the marketing of the Project as well as oversee the selection and 
admission of residents. The Property Manager will keep the Owner apprised of the 
occupancy process through monthly marketing reports which will include the number of 
applicants to the Project, unit preference, number of actual occupants, ineligible 
applicants, cancellations and any other statistical data requested by the Owner. 

 
F. Notifying Applicants of their Status.  Applicants will be notified of their eligibility and 

advised of their status. Ineligible applicants will be allowed to question this determination. 
 

G. Initial Waiting List.  The Project’s initial waiting list will be determined by date and time of 
application. Those households selected from the waiting list will undergo a 
comprehensive screening procedure to reflect the Owner's Resident Selection 
Criteria/Tenant Selection Plan. Factors to be considered in the screening are 
housekeeping habits, history as tenant, rent paying history, credit records and criminal 
records. 

 
H. Preparation of Rental Documents.  Agent will prepare and use Lease or Rental 

Agreement, House Rules, parking permits, and other documents relating to residency 
that have the prior approval of the Owner. 

 
I. Notifying Approved Applicants. Each approved applicant will be informed when the unit 

will be available for occupancy. Application procedures will have been completed for the 
household and, provided it is still eligible, the household will be shown the unit. If the 
applicant declines the unit, it will be shown to the next appropriate candidate on the 
waiting list. The name of the applicant declining the unit offered will be placed at the 
bottom of the waiting list. If a second offer is declined, the applicant's name will be 
removed from the list. 

 
 
 

J. Selection Criteria.  Selection will be based on information included in the application, 
credit check, criminal background check, landlord references, income/asset verifications 
and/or as required by Regulatory Agreements or programs. The Project's Property 
Manager is not allowed to discriminate or give preferential treatment to any applicant or 
resident. 

 

K. Pre-Occupancy Orientation Session.  A pre-occupancy meeting will be conducted with 
newly approved applicants to review documents including Lease, House Rules and other 
pertinent regulations. In addition, the Property Manager will review with applicants 
maintenance policies, child supervision, recreational policies and grievance and appeal 
procedures. All members of the household will be urged to be present at this interview 
(all adults are required). 
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VII. PROCEDURES FOR DETERMINING RESIDENT ELIGIBILITY AND FOR CERTIFYING AND 
ANNUALLY RECERTIFYING INCOME (where applicable) 

 

A. Resident Selection. The Property Manager will be charged with the responsibility for 
selecting residents. The Agent will be responsible for ensuring that the Property Manager 
is properly trained in resident eligibility requirements. In compliance with the Regulatory 
Agreements, only income eligible households will be selected to occupy units restricted 
by such Restrictions at the Project. Residents will be recertified annually, where 
household income will be verified to determine continued eligibility according to the 
Project's Regulatory Agreements (when applicable). Any applicable income limits or 
restrictions will be made available to the public upon request and/or in accordance with 
any and all regulatory guidelines.  Applications and other records pertinent to a resident's 
continued eligibility will be kept on file in accordance with any and all Regulatory 
guidelines. 

 

B. Initial Income Eligibility.  The Property Manager will be responsible for determining 
income eligibility of each applicable household in the Project via third-party verification of 
all income and assets as programmatically required.  Households whose gross annual 
income exceeds programmatically required income limits will be considered “over-
income” and will not be considered income eligible for units subject to any regulatory 
restrictions and/or guidelines.   

 
C. Recertification. The Property Manager will maintain a “tickler file” for any applicable 

annual recertifications to ensure that processing is completed in a timely manner. If, upon 
recertification, the resident's household income exceeds the project's applicable income 
limits as programmatically determined, rent will be adjusted accordingly and a lease 
addendum executed.. All income regulations including over-income guidelines are 
included in the lease for recertification purposes. 

 
D. Occupancy Guidelines. The Project has adopted standards for the number of persons 

initially permitted to occupy units. These standards conform to Lender’s, Owner's and/or 
regulatory guidelines. These standards shall be used at initial occupancy. Following are 
the unit size assignment standards subject to the clarifications and considerations 
indicated below: 

 

Unit Size Minimum # of Persons Maximum # of Persons 
Studio 1 1 
1-Bedroom 1 3 
2-Bedroom 2 5 
3-Bedroom 3 7 
4-Bedroom 4 9 
5--Bedroom 5 11 

 
If and when the household is “over-housed” (under-occupied), i.e., too few people for the 
unit, the household will be required to move to the next-available appropriate sized unit.   
If the household is “under-housed” (over-crowded), the household will be required to 
move to the next available appropriate-sized unit.  In extreme circumstances (instance.g. 
1 person in a 3-bedroom unit with no 1 or 2-bedroom units in the project; or 9 people in a 
2-bedroom unit with no 3-bedroom units in the project), the household may be required to 
vacate the Project. Management will work with the residents in these cases to help them 
find appropriate housing, or as required by the City of San Francisco. 

 
E. Pet Policy.  Pets shall not be allowed on the premises, except as approved by the Owner. 

A certified service animal is not considered a "pet" and the resident requiring such animal 
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shall be required to execute a service animal agreement describing responsibilities of the 
resident. 

 
F. Live-In Attendant.  In the event that a resident requires the services of a live-in attendant, 

the above occupancy standards shall still apply. Prior to the attendant moving in the 
resident's physician shall document the need for a live-in attendant. Any income received 
by the attendant shall not be considered in evaluating the rent to be charged to the 
household. The attendant shall not be considered a resident of the Project. Said 
attendant shall be considered a guest of the resident household, and the head of 
household shall be required to ensure that the attendant abides by all terms and 
conditions of the Lease or Rental Agreement. The live-in attendant must sign the House 
Rules and execute a Live-in-Attendant agreement. 

 
G. Orientation Session. The Property Manager will organize and conduct orientation 

sessions for new residents at time of move-in. Residents will be briefed on the Lease or 
Rental Agreement, the House Rules and all other documents associated with residency 
of the Project, including the responsibilities of residents in the administration of the 
Project. 

 
VIII. RENT COLLECTION POLICIES AND PROCEDURES 
 

A. Collection of Rent and Other Charges.  The Property Manager will collect rent from 
residents in the Project. [Rent payments will be given or mailed to the office on-site and a 
receipt given.] After hours, it will be possible for a resident to drop payment into the 
Project's mail slot or box. No cash will be accepted. Rent and other charges may be paid 
by check, money orders, cashiers check, or online payment only. 

 
B. Pre-payment of Rent. Pre-payments for rent are encouraged and partial payments 

discouraged. Partial payments will be accepted only in the case of hardship where prior 
arrangements have been made with the Property Manager and approved by the Regional 
Manager. 

 
C. Late Fees.  If rent is not received by the end of the fifth day of the month or other date as 

may be required by Owner or other regulatory agency and as stated in the lease, a late 
charge will be assessed.  The amount of the late charge will be in accordance with the 
lease. 

 
D. Non-Payment.  Any resident not paying rent by the requisite date will be contacted. 

Unless prior arrangements have been made, a Notice to Pay or Quit will be issued. In 
extreme cases, a resident may make an agreement with the Property Manager to pay 
back rent by paying the equivalent of one month's rent plus a payment on the 
outstanding amount each month by a given date. If the workout arrangement is not 
complied with, eviction procedures will begin immediately. No evictions for non-payment 
of rent will be initiated if resident pays all rent and other charges due. 

 
E. Non-payment of Rent and Evictions.  Before evicting a resident for reasons other than 

non-payment, the Property Manager will meet with the resident to discuss the problem 
and prepare written documentation. The resident will be given an opportunity to correct 
the problem. If the problem persists, unlawful detainer action will proceed. 

 
F. Records, Accounts and Deposits.  A computer rent collection and accounting system 

may be maintained in the Project office for recording of rent payments. All expenses 
required to establish and maintain the accounting system and other computer software 
licenses are Project expenses. Timely bank deposits will be made into the Project’s 
General Operating Account. 
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G. Negative Cash Flow.  When cash flow indicates that project income will not cover project 

expenses, the Agent will contact the Owner immediately and submit recommendations to 
the Owner to resolve the problem. This may include increasing the residents' rental 
charges in accordance with the approved operating budget, the Regulatory Agreements 
and the lease. Residents will be given at least thirty days notice prior to any change in 
the rent charges at the Project or as otherwise required by regulatory agencies and/or 
local ordinances. 

 
H. Security Deposits.  Each resident shall pay in advance of occupying a unit a security 

deposit in an amount approved by the Owner within regulatory and statutory guidelines. 
The Property Manager may apply the deposit after the resident vacates the unit to 
recover any loss or repair any damage caused by the resident or their guests to the 
premises or the Project other than normal wear and tear. The deposit may also be 
applied to the payment of rent charges due and owing from the resident. Within twenty-
one (21) days of the resident vacating the unit, the security deposit will be repaid to the 
resident (less any amounts deducted in accordance with California Civil Code 1950.5) by 
regular mail to their forwarding address or such other address as may be designated. At 
that time, an itemized list will be provided to the resident describing the reason and cost 
for any deductions from the deposit. 

 
I. Damage to the Unit.  If the resident's security deposit is not sufficient to cover the cost of 

damage to the unit, the Agent will contact the vacating resident to demand full payment 
of the excess costs. The Agent may offer a payment plan acceptable to both parties if the 
circumstances warrant such action. If the demand is not met or if payment arrangement 
is not executed, the Agent shall pursue collections, which may include reporting resident 
history to credit bureaus and national tenant networks as well as court remedies, 
collection agencies and legal action as feasible. 

 
J.  Reserve Replacement: The agent shall maintain a reserve replacement account as 

defined in sublease, development, and marketing property management agreement, 
section 11.3.  Repairs of reserve replacement items shall be done according to Exhibit F 
- Capital Budget. 

 
IX. PLAN FOR RESIDENT/MANAGEMENT RELATIONS 
 

A. House Rules.  House Rules are an attachment to the Lease or Rental Agreement, 
wherein the rights and responsibilities of residency are described. 

 
B. Informational pages and brochures.  Information pages and brochures about local 

services and amenities will be distributed to the residents. 
 

C. Fire/Life Safety.  At the time of move-in, residents of the Project will be shown the fire/life 
safety devices built into the Project. The resident will be reminded of the use of the 3-1-1 
and 9-1-1 emergency services. The Project and Agent shall each maintain a 24-hour 
"live" answering service for urgent calls from residents. Appropriate emergency 
evacuation procedure signs will be posted at different locations in the building (when 
applicable). Residents will be shown the location of the emergency evacuation signs. 

 
D. Pre-Occupancy Conference. A pre-occupancy conference will be held with all residents 

to review documents including the Lease or Rental Agreement, House Rules, and other 
residency documents. In addition, the Property Manager will review maintenance 
policies, child supervision and recreational policies, etc. All members of the household 
will strongly be urged to be present at this interview; all adult members of the household 
must be present. 
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E. Grievance Procedure.  Should a resident have a complaint of any nature concerning 

her/his dwelling unit, other resident or other housing related issue, the resident's 
grievance should be handled first by the Property Manager. If this is unsatisfactory to the 
resident, the Regional Manager will then become involved in handling the problem. If this 
handling is not satisfactory to the resident, the Director of Property Management of the 
Agent will become involved in handling the problem. As a last resort, an Officer in the 
Agent’s local office may get involved (if warranted). 

 
X. MAINTENANCE 
 

A. Inventory of Project Equipment.  When the Agent assumes management of the Project, 
an inventory will be taken of all Project equipment. A record of this equipment, including 
serial numbers, will be kept in the Project office. A preventative maintenance program will 
include proper servicing and maintenance of the Project and its equipment. 

 
B. Unit Inspections.  At initial move-in, a move-in inspection will be conducted by both the 

Property Manager and the new resident to note the condition of the unit. Annually, an 
inspection will be done in each unit and the condition compared to the condition of the 
unit at the time of the resident's original move-in inspection. This annual inspection will 
also include review of any maintenance problems plus general housekeeping conditions 
and any changes in Lease or Rental Agreement, House Rules and Regulations, etc. 
When the resident vacates, a move-out inspection will be completed with the resident 
present, if possible, which will be compared with the move-in inspection. The resident will 
be charged for required repairs, which do not fall under normal wear and tear. 

 

C. Work Orders and Repairs.  Residents will be advised to report to the Project office any 
items requiring repair. A work order will be written and assigned to the site personnel. It 
is Agent's goal to complete work orders within forty-eight hours, when possible. Upon 
completion of a work order, the Property Manager will sign off on the work and copies of 
the work order will be filed by the month and by the unit. 

 
D. Additional Work Order Procedures.   Work orders will be written for all maintenance items 

including vacant units. The Maintenance Personnel, or vendor, will use a checklist to 
ensure that units are properly painted, cleaned and repaired prior to move-ins. The 
Property Manager will inspect the work to be sure the Maintenance Personnel or vendor 
has completed it properly. If a resident has damaged his/her unit beyond normal wear 
and tear, he she will be charged for the cost of repair/replacement and labor according to 
the current "Maintenance charge sheet". 

 
E. Garbage, Trash and Recycling.  Garbage and trash removal will be handled through a 

contractor. The quantity, size of containers and frequency of pickup will be based on the 
number of residents and location and size of dumpsters used within the Project.  The 
Project will comply with any recycling and/or composting programs as required by 
regulatory and statutory guidelines.  

 
F. Common Areas.  All common areas will be picked up daily. These areas will be cleaned, 

vacuumed, hosed down, etc. on a scheduled basis. 
 

G. Metering.  Sub-metered utilities will be read and invoiced by vendors. 
 

H. Major Repairs and Capital Improvements.  When possible, major repairs (including 
capital improvements) will be budgeted items. It is anticipated that the Maintenance 
Personnel or vendor will resolve most routine repairs. If outside contractors are required, 
bids will be solicited from contractors and a minimum of three bids as outlined in the 
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Management Agreement. Work anticipated to cost over $20,000 may be referred to the 
Owner or Agent’s Construction Manager for design specifications or referring to a 
technical contractor for design specifications. 

 
I. Preventative Maintenance Inspections. Inspections will be made on the exteriors and 

common areas for security and preventative maintenance purposes. In general, the 
Project components will be inspected as follows: 

 
1. On-site physical inspections conducted three times a week by the Property Manager. 

This would be augmented as needed through inspections by the Regional Manager; 
 

2. Mechanical equipment inspection semi-annually or as needed; 
 

3. Walk-through with contract services quarterly and as needed; 
 

4. Roof inspections in the fall of each year and as needed; 
 

5. Internal components inspected by Property Manager or Regional Manager semi-
annually or as needed; 

 
6. Exterior components such as lighting, building siding, asphalt, sidewalks, roof, etc. 

are inspected routinely (daily, weekly or monthly) as applicable by the Property 
Manager and Maintenance staff or vendor and periodically by the Regional Manager 
typically in the spring and fall; 

 
7. Lighting and security inspections are conducted routinely by on-site personnel and 

off-site personnel (as indicated in 6 above); 
 

8. The local government may be present or initiate semi-annual site inspections. 
 
 
XI. EMERGENCIES 
 

A. Agency Coordination.  Work and coordinate with City of San Francisco and TIDA on 
ongoing emergency response planning and support of emergency response operations, 
particularly those resulting in resident displacement, sheltering, and/or evacuation. 
 

B. Emergency Alarm Systems.  All residents, at time of occupancy, will be trained in the 
use of the emergency alarm system.  The residents will also be informed that the alarm 
system will not necessarily be monitored 24 hours a day. Residents will be informed that 
when an alarm sounds and no staff member responds, they are to call the appropriate 
party i.e., Fire Department, Police, or the answering service.    

 
C. Notification to Next-Of-Kin.  Should an emergency arise with a resident, the person who 

is listed as “next-of-kin” on the resident’s application will be notified.  In the event of a 
resident’s death, every effort will be made to have the resident’s next-of-kin take 
immediate possession of the contents of the apartment or to take an immediate 
inventory with the Coroner’s Office. 

 
D. Safety Training Program.  Staff training will be ongoing in areas of building security and 

emergency preparedness, medical emergencies, C.P.R., proper use of life safety 
equipment, proper use of hazardous chemicals, maintenance equipment, etc.    

 
E. Safety and Security Plan.  The Agent will work with the Owner in the preparation and 

implementation of a comprehensive Safety and Security Plan.  Any Emergency 
Response Plan (ERP) implemented at the Project will be developed by the Agent. 
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F. Fire/Life Safety System.  The Agent will assure compliance with all local and state 
requirements regarding the servicing inspections and certification of the entire fire/life 
safety system.   

 
XII. CONFLICTS  
 

In the event of any conflicts between the provisions of this Management Plan and the 
Management Agreement, the provisions of the Management Agreement shall prevail. 
 

Initials: Owner:  Date:    Agent:  Date:         



 
 

SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 
 

EXHIBIT K 
 

APPROVED HAZARDOUS MATERIALS 



EXHIBIT K 
 

APPROVED HAZARDOUS MATERIALS 

TREASURE ISLAND HOUSING 

Prepared by The John Stewart Company 

June 3, 2014 

 

Partial list of materials typically used for maintenance operations and general household use 

that are, or may be considered hazardous: 

 

Cleaning Products 

Ajax, Comet cleanser 

Chlorine bleach 

Lysol, Pinesol 

Window cleaner 

Ammonia 

Scrubbing Bubbles cleanser 

Oven cleaner 

Liquid Plumber, Draino, and like drain openers 

Floor wax and polish 

Furniture and floor polish 

Wax stripper 

Disinfectants 

Carpet Spotter 

Carpet and upholstery cleaners 

Tile cleaner 

TSP 

 

Paint and Paint Related Products 

Paints, stains and other paint coatings 

Enamels 

Varnishes and shellacs 

Polyuerethanes 

Penetrating wood finishes and sealers 

Wood preservatives 

Solvents 

Acetone 



Mineral spirits, paint thinner, lacquer thinner, turpentine 

Paint removers & strippers, Goo Gone 

Rust and stain removers 

Phosphoric acid 

Linseed oil 

Glazing compound 

Wallpaper adhesive 

Fiberglass patch 

 

Workshop Products 

Floor tile adhesive 

Glues, epoxies and adhesives 

Spray adhesive 

WD-40 

Kerosene 

Propane fuel 

Three-in-one oil 

Lubricants and grease 

Spray lubricants 

Caulking 

Freon reclamation (refrigerators) 

 

Auto and Machine Related Products 

Gasoline 

Motor oil 

Anti-freeze 

Car batteries 

 

Roofing and Paving Products 

Plastic roof cement and other roof patching material 

Asphalt repair and cleaning materials 

De-greasers 

 

Vector Control 

Pesticides, insecticides, ant and roach killers 

Rat poisons 

 

 



Grounds & Landscape 

Weed killers 

Chemical fertilizers 

Garden fungicides 

Slug and snail control 

 

Office Supplies 

Copy machine toner 

Laser printer chemicals 

Office equipment lubricants 

Marking pens 

E-Z seal 

Windex  

Lysol wipes 

 

Miscellaneous 

Art supplies (oil-based paints, lead cadmium, rubber cement, adhesives) 

Photographic chemicals 

Pet care products 

Moth balls 

Silver polish 

Shoe polish 

Aerosol sprays 

Air fresheners 
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FIRST AMENDMENT TO 

SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 

THIS FIRST AMENDMENT TO SUBLEASE (this "First Amendment"), dated for 
reference purposes only as of March 15, 2016, is by and between the TREASURE ISLAND 
DEVELOPMENT AUTHORITY, a California public benefit corporation ("Sublandlord"), and 
The John Stewart Company, a California corporation ("Subtenant"). 

RECITALS 

A. Sublandlord and Subtenant entered into that certain Sublease and Property 
Management Agreement dated for reference purposes as of July 1, 2014 (the "Original 
Sublease"), for the management of 556 Housing Units at Former Naval Station Treasure Island, 
San Francisco, California, as more particularly described in the Original Sublease. 

B. Sublandlord and Subtenant desire to amend the Original Sublease to remove 
several buildings and include Quarters 7 as a caretakers unit to the Premises, adjust the 
Subtenant's insurance requirements and increase the Common Area Maintenance Fee on the 
terms and conditions set forth in this First Amendment. 

C. The Original Sublease and this First Amendment shall collectively be referred to 
as the "Sublease". All capitalized terms used herein but not otherwise defined shall have the 
meaning given to them in the Sublease. 

NOW, THEREFORE, in consideration of the mutual covenants herein contained and for 
other good and valuable consideration, the Sublandlord and Subtenant hereby amend the 
Sublease as follows: 

AGREEMENT 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by this 
reference as if fully set forth herein. 

2. Effective Date. The effective date of this First Amendment shall be March 15, 2016 (the 
"Effective Date"). 

3. Premises. As of the Effective Date, Quarters 7, located at 70 Garden Way, Yerba Buena 
Island, San Francisco, California, shall be added to the Premises, and the following Y erba Buena 
Island and Treasure Island units shall be deleted from the Premises: 60 Yerba Buena Rd., 66 
Y erba Buena Rd., 324 Y erba Buena Rd., 325 Yerba Buena Rd., 326 Yerba Buena Rd., 327 
Yerba Buena Rd., 328 Yerba Buena Rd., 329 Yerba Buena Rd., 331 Yerba Buena Rd., 105 
Forest Rd., 106 Forest Rd., 109 Forest Rd., 111 Forest Rd., 113 Forest Rd., 115 Forest Rd., 300 
Nimitz Dr., 302 Nimitz Dr., 303 Nimitz Dr., 304, Nimitz Dr., 301 Macalla Dr., 1133 Mason Ct., 
1311 Gateview Ave., 1313 Gateview Ave., and 1325 Westside Dr.,and Exhibit B shall be deleted 
and replaced with the attached Exhibit B. 



4. Management, Maintenance and Repair Responsibilities. Commencing July 1, 2016, 
the Management, Maintenance and Repair Responsibilities described in Sublease Section 8.2 (g) 
shall be amended to read as follows: 

"Subtenant shall not be required to maintain all Landscaping, grounds and common areas 
for the Premises" 

5. Common Area Maintenance Charges (CAM). Commencing July 1, 2016, the 
Common Area Maintenance Charges (CAM) described in the Sublease Section 15.8 (i) shall be 
amended to read as follows: 

"Any increase in the amount of Common Area Maintenance (CAM) Charge payable by 
Subtenant after the Effective Date of this Agreement. The Parties herby acknowledge 
and agree that for the purposes of this Sublease, the Parties will treat the rates used by the 
Authority to calculate the CAM Charge as $107 .65 per unit per month. The Parties 
hereby acknowledge that CAM Charge payable hereunder shall be subject to annual 
adjustment to increase CAM Charge by three percent (3%)" 

6. Insurance. As of the Effective Date, Sublease Sections 25 .1 (b ), ( c) and (H), and 25 .2 
(B) (i) shall be amended to read as follows: 

"25.1 (b) Property Insurance. Property insurance on an ISO "special form" 
( excluding earthquake and flood) with any exposures for reconstruction loss of rents up 
to 12 months included in the aggregate limit. The loss of rents coverage shall have a 
deductible ofno more than $5,000 per occurrence. The deductible will be no greater than 
$75,000 per occurrence for property related losses only. Any vacancy clause will be 
waived or extended to no less than 90 days. The limit of coverage will be full 
replacement cost or a stop loss limit that covers at least 35% of the total insurable value 
of all covered rentable units. 

25.1 (c) Environmental Pollution Insurance. Should Subtenant perform 
construction related activities under this Agreement, insurance for such activities shall be 
approved in advance by the Authority with respect to the amount, form and insurers. 
Such insurance shall be obtained, paid for, and maintained by Subtenant throughout such 
operations. 

25. l (h) Employee Fidelity Bonds. Fidelity bond insurance coverage for 
on-site employees with a $3,000,000 limit and $25,000 deductible. 

25.2 (b) All insurance policies shall be endorsed to provide the following: 
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(i) The Authority and the City shall be named as an additional named 
insured and loss payee on liability and property coverages as its interest may appear, if 
necessary. Subtenant shall be first named insured. All liability insurance policies required 
to be maintained by Subtenant hereunder shall contain a cross-liability clause, shall name 
as additional insureds the "THE TREASURE ISLAND DEVELOPMENT 
AUTHORITY, CITY AND COUNTY OF SAN FRANCISCO, THE UNITED STATES 
OF AMERICA, ACTING BY AND THROUGH THE DEPARTMENT OF THE NAVY, 
AND THEIR OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS," shall be 
primary to any other insurance available to the additional insureds with respect to claims 
arising under this Sublease, and shall provide that such insurance applies separately to 
each insured against whom complaint is made or suit is brought except with respect to the 
limits of the company's liability." 

7. Criminal History in Hiring. As of the Effective Date, the following is added to the 
Sublease as new Section 34.18: 

34.18 Criminal History in Hiring and Employment Decisions. 

(a) Unless exempt, Subtenant agrees to comply with and be bound by all of the 
provisions of San Francisco Administrative Code Chapter 12T (Criminal History in Hiring and 
Employment Decisions; "Chapter 12 T"), which are hereby incorporated as may be amended 
from time to time, with respect to applicants and employees of Subtenant who would be or are 
performing work at the Premises. 

(b) Subtenant shall incorporate by reference the provisions of Chapter 12T in all 
subleases of some or all of the Premises, and shall require all subtenants to comply with such 
provisions. Subtenant's failure to comply with the obligations in this subsection shall constitute a 
material breach of this Sublease. 

( c) Subtenant and subtenants shall not inquire about, require disclosure of, or if such 
information is received base an Adverse Action on an applicant's or potential applicant for 
employment, or employee's: (1) Arrest not leading to a Conviction, unless the Arrest is 
undergoing an active pending criminal investigation or trial that has not yet been resolved; (2) 
participation in or completion of a diversion or a deferral of judgment program; (3) a Conviction 
that has been judicially dismissed, expunged, voided, invalidated, or otherwise rendered 
inoperative; ( 4) a Conviction or any other adjudication in the juvenile justice system; (5) a 
Conviction that is more than seven years old, from the date of sentencing; or (6) information 
pertaining to an offense other than a felony or misdemeanor, such as an infraction. 

( d) Subtenant and subtenants shall not inquire about or require applicants, potential 
applicants for employment, or employees to disclose on any employment application the facts or 
details of any conviction history, unresolved arrest, or any matter identified in subsection ( c) 
above. Subtenant and subtenants shall not require such disclosure or make such inquiry until 
either after the first live interview with the person, or after a conditional offer of employment. 
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( e) Subtenant and subtenants shall state in all solicitations or advertisements for 
employees that are reasonably likely to reach persons who are reasonably likely to seek 
employment with Subtenant or subtenant at the Premises, that the Subtenant or subtenant will 
consider for employment qualified applicants with criminal histories in a manner consistent with 
the requirements of Chapter 12T. 

(f) Subtenant and subtenants shall post the notice prepared by the Office of Labor 
Standards Enforcement ("OLSE"), available on OLSE's website, in a conspicuous place at the 
Premises and at other workplaces within San Francisco where interviews for job opportunities at 
the Premises occur. The notice shall be posted in English, Spanish, Chinese, and any language 
spoken by at least 5% of the employees at the Premises or other workplace at which it is posted. 

(g) Subtenant and subtenants understand and agree that upon any failure to comply 
with the requirements of Chapter 12T, the City shall have the right to pursue any rights or 
remedies available under Chapter 12T or this Sublease, including but not limited to a penalty of 
$50 for a second violation and $100 for a subsequent violation for each employee, applicant or 
other person as to whom a violation occurred or continued, termination or suspension in whole or 
in part of this Sublease. 

(h) If Subtenant has any questions about the applicability of Chapter 12T, it may 
contact the City's Real Estate Division for additional information. City's Real Estate Division 
may consult with the Director of the City's Office of Contract Administration who may also 
grant a waiver, as set forth in Section 12T.8. 

8. Local Hire. As of the Effective Date, Section 32.9 of the Sublease is deleted and 
replaced with the following: 

32.9 Local Hire. Any undefined, initially-capitalized term used in this Section shall have 
the meaning given to such term in San Francisco Administrative Code Section 23.62 (the "Local 
Hiring Requirements"). The Alterations are subject to the Local Hiring Requirements unless the 
cost for such work is (i) estimated to be less than $750,000 per building permit or (ii) meets any 
of the other exemptions in the Local Hiring Requirements. Accordingly, as a condition of this 
Sublease, Subtenant agrees that it shall comply with the requirements of the Local Hiring 
Requirements applicable to Alterations and shall require its subcontractors to comply with those 
requirements to the extent applicable. Before starting any Alteration, Subtenant shall contact 
City's Office of Economic Workforce and Development ("OEWD") to verify if any Local Hiring 
Ordinance requirements apply to such work. Subtenant shall comply with all such applicable 
requirements. Subtenant's failure to comply with its obligations under this Section shall 
constitute a material breach of this Sublease. Subtenant shall include and shall require its 
subcontractors to include a requirement to comply with the Local Hiring Requirements in any 
contract for a Covered Project with specific reference to San Francisco Administrative Code 
Section 23 .62 and each such contract shall name the City and County of San Francisco as a third 
party beneficiary for the limited purpose of enforcing the Local Hiring Requirements, including 
the right to file charges and seek penalties against any contractor or subcontractor in accordance 
with San Francisco Administrative Code Section 23. 61. Subtenant agrees to cooperate with the 

4 



Authority in any action or proceeding against a contractor or subcontractor that fails to comply 
with the Local Hiring Requirements. 

9. Counterparts. This First Amendment may be executed in counterparts with the same 
force and effect as if the parties had executed one instrument, and each such counterpart shall 
constitute an original hereof. 

10. Full Force and Effect. Except as specifically amended herein, the terms and conditions 
of the Sublease shall remain in full force and effect. 

[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, Sublandlord and Subtenant have executed this First 
Amendment to Sublease at San Francisco, California, as of the date first above written. 

SUBLANDLORD: 

TREASURE ISLAND DEVELOPMENT AUTHORITY 

By: l?keff/ 
Robert P. Beck 
Treasure Island Director 

SUBTENANT: 

The John Stewart Company J Inc. 
a California corporation 

By: ---~ Steven McEl 
Its: Vice Presid 

APPROVED AS TO FORM: 
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Exhibit B 

List of Rental Units - Trea~ure Island 

Market-Rate Housing 



1100's 

1108 Halyburton 
Court 

1109 Keppler Court 

1111 Keppler Court 

1112 Hutchins Court 

1113 Keppler Court 

1114 Hutchins Court 

1115 Keppler Court 

1118 Hutchins Court 

1120 Reeves Court 

1122 Reeves Court 

1124 Reeves Court 

1128 Reeves Court 

1129 Mason Court 

1131 Mason Court 

1135 Mason Court 

1137 Mason Court 

1141 Ozbourn Court 

1143 Ozbourn Court 

1145 Ozbourn Court 

1147 Ozbourn Court 

1149 Ozbourn Court 

List of Rentable Units 

Market-Rate Housing - Treasure Island 

Addresses 

1200's 1200's 1300's 

1201 Bayside Drive 1221 Mariner Drive 1301 Gateview 
Avenue 

1202 Mariner Drive 1224 Bayside Drive 905 Avenue B 
(Previously 1302 

Avenue B) 

1203 Bayside Drive 1227 Northpoint Drive 1303 Gateview 
Avenue 

1204 Mariner Drive 1390 Gateview Court 901Avenue B 
(Previously 1228 (Previously 1304 
Gateview Court) Avenue B) 

1205 Bayside Drive 1232 Northpoint Drive 1305 Gateview 
Avenue 

1208 Mariner Drive 1234 Northpoint Drive 1306 Gateview 
Avenue 

1210 Mariner Drive 1237 Northpoint Drive 1307 Gateview 
Avenue 

1212 Mariner Drive 1238 Northpoint Drive 1308 Gateview 
Avenue 

1420 Gateview Court 1239 Northpoint Drive 1309 Gateview 
(Previously 1214 Avenue 
Gateview Court 

1215 Bayside Drive 1240 Northpoint Drive 1310 Gateview 
Avenue 

1217 Mariner Drive 1241 Northpoint Drive 1312 Gateview 
Avenue 

1440 Gateview Court 1242 Northpoint Drive 1314 Gateview 
(Previously 1218 Avenue 
Gateview Court) 

1219 Mariner Drive 1245 Northpoint Drive 1315 Gateview 
Avenue 

1247 Exposition Drive 1316 Gateview 
Avenue 

1249 Exposition Drive 

1250 Exposition Drive 

1253 Exposition Drive 

1400's 

1400 Sturgeon 
Street 

1402 Sturgeon 
Street 

1404 Sturgeon 
Street 

1418 Striped Bass 
Street 

1420 Striped Bass 
Street 

1430 Halibut Court 

1431 Halibut Court 

1436 Chinook 
Court 

1437 Chinook 
Court 

1438 Chinook 
Court 

1439 Chinook 
Court 

1444 Croaker Court 

1449 Croaker Court 



List of Rentable Units 

Market-Rate Housing - Verba Buena Island 

Quarters 7, 70 Garden Way, Verba Buena Island 



SECOND AMENDMENT TO 

SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 

THIS SECOND AMENDMENT TO SUBLEASE (this "Second Amendment"), dated 
for reference purposes only as of May 1, 2017, is by and between the TREASURE ISLAND 
DEVELOPMENT AUTHORITY, a California public benefit corporation ("Sublandlord"), and 
The John Stewart Company, a California corporation ("Subtenant"). 

RECITALS 

A. Sublandlord and Subtenant entered into that certain Sublease and Property 
Management Agreement dated for reference purposes as of July 1, 2014 (the "Original 
Sublease"), for the management of 556 Housing Units at Former Naval Station Treasure Island, 
San Francisco, California, as more particularly described in the Original Sublease. 

B. Sublandlord and Subtenant entered into that certain First Amendment to Sublease 
dated for reference purposes as of March ---5, 2016 (the "First Amendment") to remove several 
buildings and include Quarters 7 as a caretakers unit to the Premises, adjust the Subtenant's 
insurance requirements and increase the Common Area Maintenance Fee. 

(:. Sublandlord and Subtenant desire to amend the Original Sublease, as amended by 
the First Amendment, to remove 1205 Bayside Dr. and 1237 Northpoint Dr., Treasure Island, 
San Francisco, California (the "New Premises") from the Premises, and to increase the Common 
Area Maintenance Fee and Utility Fee on the terms and conditions set forth in this Second 
Amendment. 

D. The Original Sublease as amended by the First Amendment and this Second 
Amendment shall collectively be referred to as the "Sublease". All capitalized terms used herein 
but not othe1wise defined shall have the meaning given to them in the Sublease. 

NOW, THEREFORE, in consideration of the mutual covenants herein contained and for 
other good and valuable consideration, the Sublandlord and Subtenant hereby amend the 
Sublease as follows: 

AGREEMENT 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by this 
reference as if fully set forth herein. 

2. Effective Date. The effective date of this Second Amendment shall be May 1, 2017 (the 
"Effective Date"). 

3. Premises. As of the Effective Date, 1205 Bayside Dr. and 1237 Northpoint Dr., Treasure 
Island, San Francisco, California shall be deleted from the Premises, and Exhibit B shall be 
deleted and replaced with the attached Exhibit B. 



4. Common Area Maintenance Charges (CAM). Commencing July 1, 2017, the 
Common Area Maintenance Charges (CAM) described in the Sublease Section 15.8 (i) shall be 
amended to read as follows: 

"Any increase in the amount of Common Area Maintenance (CAM) Charge payable by 
Subtenant after the Effective Date of this Agreement. The Parties herby acknowledge 
and agree that for the purposes of this Sublease, the Parties will treat the rates used by the 
Authority to calculate the CAM Charge as $176.22 per unit per month. The Parties 
hereby acknowledge that CAM Charge payable hereunder shall be subject to annual 
adjustment to increase CAM Charge by three percent (3%)" 

5. Utilities. Commencing July 1, 2017, the Utilities described in Sublease Section 5.2 shall 
be amended to read as follows: 

"Subtenant shall pay to the San Francisco Public Utilities Commission (SFPUC) Utility 
Fees in the amount of Four Hundred Dollars ($400.00) per unit per month for the period 
from July 1, 2017 to June 30, 2018. 
Upon reasonable notice to Subtenant by the Director, Subtenant shall pay increased 
Utility Rates consistent with rate adjustments by the SFPUC during the Term." 

6. Vending Machines: Nutritional Standards and Calorie Labeling Requirements. 
Tenant shall not install or permit any vending machine on the Premises without the prior 
written consent of the TIDA Director. Any permitted vending machine must comply 
with the food and beverage nutritional standards and calorie labeling requirements set 
forth in San Francisco Administrative Code section 4.9-l(c), as may be amended from 
time to time (the "Nutritional Standards Requirements"). Tenant agrees to incorporate 
the Nutritional Standards Requirements into any contract for the installation of a vending 
machine on the Premises or for the supply of food and beverages to that vending 
machine. Failure to comply with the Nutritional Standards Requirements or to otherwise 
comply with this [Section 28.48] shall be deemed a material breach of this Lease. 
Without limiting Landlord's other rights and remedies under this Lease, Landlord shall 
have the right to require the immediate removal of any vending machine on the Premises 
that is not permitted or that violates the Nutritional Standards Requirements. In addition, 
any restaurant located on the Premises is encouraged to ensure that at least 25% of Meals 
offered on the menu meet the nutritional standards set forth in San Francisco 
Administrative Code section 4.9-l(e), as may be amended. 

7. All-Gender Toilet Facilities. If applicable, Tenant shall comply with San Francisco 
Administrative Code Section 4.1-3 requiring at least one all-gender toilet facility on each 
floor of any new building on City-owned land and within existing buildings leased by the 
City where extensive renovations are made. An "all-gender toilet facility" means a toilet 
that is not restricted to use by persons of a specific sex or gender identity by means of 
signage, design, or the installation of fixtures, and "extensive renovations" means any 
renovation where the construction cost exceeds 50% of the cost of providing the toilet 
facilities required by this section. If Tenant has any question about applicability or 
compliance, Tenant should contact the Director of Property for guidance. 
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8. Counterparts. This Second Amendment may be executed in counterparts with the same 
force and effect as if the parties had executed one instrument, and each such counterpart shall 
constitute an original hereof. 

9. Full Force and Effect. Except as specifically amended herein, the terms and conditions 
of the Sublease shall remain in full force and effect. 

[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, Sublandlord and Subtenant have executed this Second 
Amendment to Sublease at San Francisco, California, as of the date first above written. 

SUBLANDLORD: 

TREASURE ISLAND DEVELOPMENT AUTHORITY 

By: _.,.__~ ~ ~ --
Robert P. Beck: 
Treasure Island Director 

SUBTENANT: 

The John Stewart Company, Inc. 
a California corporation 

APPROVED AS TO FORM: 
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The Villages at Treasure Island 

The Villages at Treasure Island Units 



































ORIGINAL 
SIXTH AMENDMENT TO 

SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 

THIS SIXTH AMENDMENT TO SUBLEASE (this ~'Sixth Amendment"), dated for 
reference purposes only as of July 15, 2019, is by and between the TREASURE ISLAND 
DEVELOPMENT AUTHORITY, a California public benefit corporation ("Sublandlord"), and 
The John Stewart Company, a California corporation ("Subtenant"). 

RECITALS 

A. Sublandlord and Subtenant entered into that certain Sublease and Property 
Management Agreement dated for reference purposes as of July 1, 2014 (the "Original 
Sublease"), for the management of 556 Housing Units at Former Naval Station Treasure Island, 
San Francisco, California, as more pai1icularly described in the Original Sublease. 

B. Sublandlord and Subtenant entered into that ce11ain First Amendment to Sublease 
dated for reference purposes as of March 15, 2016 (the "First Amendment") to remove several 
buildings and include Quarters 7 as a caretakers unit to the Premises, adjust the Subtenant's 
insurance requirements and increase the Common Area Maintenance Fee. 

C. Sublandlord and Subtenant entered into that certain Second Amendment to 
Sublease dated for reference purposes as of May 1, 2017 (the ''Second Amendment") to remove 
1205 Bayside Dr. and 1237 Northpoint Dr., Treasure Island, San Francisco, California (the "New 
Premises") from the Premises, and to increase the Common Area Maintenance Fee and Utility 
Fee. 

D. Sublandlord and Subtenant entered into that certain Third Amendment to 
Sublease dated for reference purposes as of October 1, 2017 (the "Third Amendment") to adopt 
the 2017 Rent Schedule, that certain Fourth Amendment to Sublease dated for reference 
purposes as of July 1, 2018 (the "Fourth Amendment") to adopt the 2018 Rent Schedule, and that 
ce11ain Fifth Amendment to Sublease dated for reference purposes as of May 1, 2019 (the "Fifth 
Amendment") to remove 1202 Mariner Drive from the Premises. 

E. Sublandlord and Subtenant desire to amend the Original Sublease to adopt the 
2019 Rent Schedule, Treasure Island, San Francisco, California from the Premises. 

F. The Original Sublease as amended by the First Amendment, ·Second Amendment 
Third Amendment, Fourth Amendment, Fifth Amendment and this Sixth Amendment shall 
collectively be refened to as the "Sublease". All capitalized terms used herein but not otherwise 
defined shall have the meaning given to them in the Sublease. 

NOW, THEREFORE, in consideration of the mutual covenants herein contained and for 
other good and valuable consideration, the Sublandlord and Subtenant hereby amend the 
Sublease as follows: 

AGREEMENT 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by this 
reference as if fully set fo11h herein. 



2. Effective Date. The effective date of this Sixth Amendment shall be July 15, 2019 (the 
"Effective Date"). 

3. Rental Rates. As of the Effective Date, the Rental Rates described in the Sublease 
Section 7.4 shall be amended to read as follows: 

"The rental rates for all Rentable Units have been set by the Authority at the rates 
described on the Rental Rate Schedule attached hereto as Exhibit H (the "Approved 
Rates"). The Approved Rates shall increase each year in amount determined by the 
Authority, with such permitted increases being assessed under the Rental Agreements. 
The rental rates may not be changed from the Approved Rates without the prior written 
consent of the Authority, except upon any vacancy, the Director and Subtenant may agree 
in writing to increase or decrease the rental rate of any Rentable Unit by no more than 
fifteen percent (15%) of the rental rate for such Rentable Unit provided for in the 
Approved Rates." 

4.. Counterparts. This Sixth Amendment may be executed in counterpatis with the same 
force and effect as if the pm1ies had executed one instrument, and each such counterpm1 shall 
constitute an original hereof. 

5. Full Force and Effect. Except as specifically amended herein, the tetms and conditions 
of the Sublease shall remain in full force and effect. 

[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, Sublandlord and Subtenant have executed this Sixth 
Amendment to Sublease at San Francisco, California, as of the date first above written. 

SUBLANDLORD: 

TREASURE ISLAND DEVELOPMENT AUTHORITY 

By: _ gk______._..f ~,______ 
Robert P. Beck 
Treasure Island Director 

SUBTENANT: 

The John Stewart Company, Inc. 
a California corporation 

Its: 

APPROVED AS TO FORM: 

Amendment Prepared By: Richard A. Rovetti, Deputy Director of Real Estate --t:::,,'--- --""'-==

(mitial) 
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SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT 

EXHIBITH 

APPROVED RENTAL RATES 

The Villages at Treasure Island 

2019 Rent Schedule 

Unit Description 

2 Bedroom Unit 
3 Bedroom Unit 
4 Bedroom Unit 

$2,686.00 
$2,998.00 
$3,557.00 

* Notwithstanding the above Schedule, the rent for any occupied unit 
receiving subsicly:_shall be the permissible rent per Housing and Urban 
Development (HUD) guidelines. 
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San Francisco Ethics Commission 
25 Van Ness Avenue, Suite 220, San Francisco, CA 94102 
Phone: 415.252.3100 . Fax: 415.252.3112 
ethics.commission@sfgov.org . www.sfethics.org  

Received On: 
 
File #: 
 
Bid/RFP #: 

 

SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126(f)4 v.12.7.18  1 

Notification of Contract Approval 
SFEC Form 126(f)4 

(S.F. Campaign and Governmental Conduct Code § 1.126(f)4) 
A Public Document 

 

Each City elective officer who approves a contract that has a total anticipated or actual value of $100,000 or 
more must file this form with the Ethics Commission within five business days of approval by: (a) the City elective 
officer, (b) any board on which the City elective officer serves, or (c) the board of any state agency on which an 
appointee of the City elective officer serves.  For more information, see: https://sfethics.org/compliance/city-
officers/contract-approval-city-officers 

 

1. FILING INFORMATION 
TYPE OF FILING DATE OF ORIGINAL FILING (for amendment only) 

\FilingType\ \OriginalFilingDate\ 

AMENDMENT DESCRIPTION – Explain reason for amendment 

\AmendmentDescription\ 

 

2. CITY ELECTIVE OFFICE OR BOARD 
OFFICE OR BOARD NAME OF CITY ELECTIVE OFFICER 

\ElectiveOfficerOffice\ \ElectiveOfficerName\ 

 

3. FILER’S CONTACT  
NAME OF FILER’S CONTACT TELEPHONE NUMBER 

\FilerContactName\ \FilerContactTelephone\ 

FULL DEPARTMENT NAME  EMAIL 

\FilerContactDepartmentName\ \FilerContactEmail\ 

 

4. CONTRACTING DEPARTMENT CONTACT 
NAME OF DEPARTMENTAL CONTACT DEPARTMENT CONTACT TELEPHONE NUMBER 

\DepartmentContactName\ \DepartmentContactTelephone\ 

FULL DEPARTMENT NAME DEPARTMENT CONTACT EMAIL 

\DepartmentContactDepartmentName\ \DepartmentContactEmail\ 

 
  

DocuSign Envelope ID: 552E78D8-05E3-4F19-B816-225C045C9457

Board.of.Supervisors@sfgov.org

415-274-0660

240504

Angela Calvillo 415-554-5184

bob.beck@sfgov.org

Office of the Clerk of the Board

Original

Treasure Island Development Authority

Members

Robert Beck

Board of Supervisors

ADM

Incomplete - Pending Signature

mailto:ethics.commission@sfgov.org
http://www.sfethics.org/
https://sfethics.org/compliance/city-officers/contract-approval-city-officers
https://sfethics.org/compliance/city-officers/contract-approval-city-officers
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5. CONTRACTOR 
NAME OF CONTRACTOR 

\ContractorName\ 

TELEPHONE NUMBER 

\ContractorTelephone\ 

STREET ADDRESS (including City, State and Zip Code) 

\ContractorAddress\ 

EMAIL 

\ContractorEmail\ 

 
6. CONTRACT 
DATE CONTRACT WAS APPROVED BY THE CITY ELECTIVE OFFICER(S) 

\ContractDate\ 

ORIGINAL BID/RFP NUMBER 

\BidRfpNumber\ 

FILE NUMBER (If applicable) 

\FileNumber\ 

DESCRIPTION OF AMOUNT OF CONTRACT 

\DescriptionOfAmount\ 

NATURE OF THE CONTRACT (Please describe) 
 

\NatureofContract\ 

 
7. COMMENTS 

\Comments\ 

 
8. CONTRACT APPROVAL 

This contract was approved by: 

 THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM 

\CityOfficer\ 

 A BOARD ON WHICH THE CITY ELECTIVE OFFICER(S) SERVES   
 

\BoardName\ 

 THE BOARD OF A STATE AGENCY ON WHICH AN APPOINTEE OF THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM SITS 
 

\BoardStateAgency\ 

  

DocuSign Envelope ID: 552E78D8-05E3-4F19-B816-225C045C9457

Proposed amendment would extend the term beyond ten years for an additional ten years with 
an option to extend for an additional three years 

jscosf@jsco.net

John Stewart Company

240504

Sublease and property management agreement for Treasure Island market-rate rental housing 
between the Treasure Island Development Authority and the John Stewart Company

Board of Supervisors
X

415-345-4400

$632,806 in annual base rent

1388 Sutter Street, 11th Flr, San Francisco, CA 94109

Incomplete - Pending Signature



SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126(f)4 v.12.7.18  3 

 
9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

1 \PartyLastName1\ \PartyFirstName1\ \PartyType1\ 

2 \PartyLastName2\ \PartyFirstName2\ \PartyType2\ 

3 \PartyLastName3\ \PartyFirstName3\ \PartyType3\ 

4 \PartyLastName4\ \PartyFirstName4\ \PartyType4\ 

5 \PartyLastName5\ \PartyFirstName5\ \PartyType5\ 

6 \PartyLastName6\ \PartyFirstName6\ \PartyType6\ 

7 \PartyLastName7\ \PartyFirstName7\ \PartyType7\ 

8 \PartyLastName8\ \PartyFirstName8\ \PartyType8\ 

9 \PartyLastName9\ \PartyFirstName9\ \PartyType9\ 

10 \PartyLastName10\ \PartyFirstName10\ \PartyType10\ 

11 \PartyLastName11\ \PartyFirstName11\ \PartyType11\ 

12 \PartyLastName12\ \PartyFirstName12\ \PartyType12\ 

13 \PartyLastName13\ \PartyFirstName13\ \PartyType13\ 

14 \PartyLastName14\ \PartyFirstName14\ \PartyType14\ 

15 \PartyLastName15\ \PartyFirstName15\ \PartyType15\ 

16 \PartyLastName16\ \PartyFirstName16\ \PartyType16\ 

17 \PartyLastName17\ \PartyFirstName17\ \PartyType17\ 

18 \PartyLastName18\ \PartyFirstName18\ \PartyType18\ 

19 \PartyLastName19\ \PartyFirstName19\ \PartyType19\ 

DocuSign Envelope ID: 552E78D8-05E3-4F19-B816-225C045C9457

Board of Directors

Miller

Gardner

Flora

Mari

Board of Directors

Board of Directors

Schwartz

Other Principal Officer

Dan

Board of Directors

Noah

Tustin

Noah

Jack

Schwartz

Board of Directors

Miller

Tustin

Dan

Other Principal Officer

Other Principal Officer

Other Principal Officer

Levine

Levine

Cheung

Margaret

CEO

Mari

Margaret

Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

20 \PartyLastName20\ \PartyFirstName20\ \PartyType20\ 

21 \PartyLastName21\ \PartyFirstName21\ \PartyType21\ 

22 \PartyLastName22\ \PartyFirstName22\ \PartyType22\ 

23 \PartyLastName23\ \PartyFirstName23\ \PartyType23\ 

24 \PartyLastName24\ \PartyFirstName24\ \PartyType24\ 

25 \PartyLastName25\ \PartyFirstName25\ \PartyType25\ 

26 \PartyLastName26\ \PartyFirstName26\ \PartyType26\ 

27 \PartyLastName27\ \PartyFirstName27\ \PartyType27\ 

28 \PartyLastName28\ \PartyFirstName28\ \PartyType28\ 

29 \PartyLastName29\ \PartyFirstName29\ \PartyType29\ 

30 \PartyLastName30\ \PartyFirstName30\ \PartyType30\ 

31 \PartyLastName31\ \PartyFirstName31\ \PartyType31\ 

32 \PartyLastName32\ \PartyFirstName32\ \PartyType32\ 

33 \PartyLastName33\ \PartyFirstName33\ \PartyType33\ 

34 \PartyLastName34\ \PartyFirstName34\ \PartyType34\ 

35 \PartyLastName35\ \PartyFirstName35\ \PartyType35\ 

36 \PartyLastName36\ \PartyFirstName36\ \PartyType36\ 

37 \PartyLastName37\ \PartyFirstName37\ \PartyType37\ 

38 \PartyLastName38\ \PartyFirstName38\ \PartyType38\ 

DocuSign Envelope ID: 552E78D8-05E3-4F19-B816-225C045C9457

Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

39 \PartyLastName39\ \PartyFirstName39\ \PartyType39\ 

40 \PartyLastName40\ \PartyFirstName40\ \PartyType40\ 

41 \PartyLastName41\ \PartyFirstName41\ \PartyType41\ 

42 \PartyLastName42\ \PartyFirstName42\ \PartyType42\ 

43 \PartyLastName43\ \PartyFirstName43\ \PartyType43\ 

44 \PartyLastName44\ \PartyFirstName44\ \PartyType44\ 

45 \PartyLastName45\ \PartyFirstName45\ \PartyType45\ 

46 \PartyLastName46\ \PartyFirstName46\ \PartyType46\ 

47 \PartyLastName47\ \PartyFirstName47\ \PartyType47\ 

48 \PartyLastName48\ \PartyFirstName48\ \PartyType48\ 

49 \PartyLastName49\ \PartyFirstName49\ \PartyType49\ 

50 \PartyLastName50\ \PartyFirstName50\ \PartyType50\ 

 Check this box if you need to include additional names. Please submit a separate form with complete information.  
Select “Supplemental” for filing type. 

 
10. VERIFICATION 

I have used all reasonable diligence in preparing this statement. I have reviewed this statement and to the best of my 
knowledge the information I have provided here is true and complete.  
 
I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

SIGNATURE OF CITY ELECTIVE OFFICER OR BOARD SECRETARY OR 
CLERK 

DATE SIGNED 

 

\Signature\ 

 

\DateSigned\ 

 

DocuSign Envelope ID: 552E78D8-05E3-4F19-B816-225C045C9457

BOS Clerk of the Board

Incomplete - Pending Signature



From: Trejo, Sara (MYR)
To: BOS Legislation, (BOS)
Cc: Paulino, Tom (MYR); Hayward, Sophie (ADM); Moser, Lily (ADM)
Subject: Mayor -- Resolution -- John Stewart Company Sublease and Property Management Agreement Amendment
Date: Tuesday, May 14, 2024 2:36:21 PM
Attachments: BOS_JSCo_Reso_2024_DRAFT 03 20 CLEAN.docx

BOS_JSCo_Summ_2024_DRAFT 03 20 CLEAN.docx
JSCo 7th Amendment - 3-20 DRAFT CLEAN.doc
SFEC_Form_126f4BOS---Notification_of_Contract.pdf

Hello Clerks,
 
Attached is a Resolution Approving a Seventh Amendment to the Sublease and Property
Management Agreement for Treasure and Yerba Buena Islands Market Rate Rental Housing between
the Treasure Island Development Authority and the John Stewart Company to Extend the Term Until
June 30, 2034.
 
Best regards,
 
Sara Trejo
Legislative Aide
Office of the Mayor
City and County of San Francisco
415.554.6141 l sara.trejo@sfgov.org
 

mailto:sara.trejo@sfgov.org
mailto:bos.legislation@sfgov.org
mailto:tom.paulino@sfgov.org
mailto:sophie.hayward@sfgov.org
mailto:lily.moser@sfgov.org
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[Seventh Amendment to Sublease and Property Management Agreement for Treasure and Yerba Buena Islands Market Rate Rental Housing to Extend the Term Beyond Ten Years]
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Treasure Island Development Authority		

BOARD OF SUPERVISORS	

	

[bookmark: Text2]Resolution Approving a Seventh Amendment to the Sublease and Property Management Agreement for Treasure and Yerba Buena Islands Market Rate Rental Housing between the Treasure Island Development Authority and the John Stewart Company to Extend the Term Until June 30, 2034.



WHEREAS, Naval Station Treasure Island is a former military base located on Treasure Island and Yerba Buena Island (together, the "Base"), portions of which continue to be owned by the United States of America (“the Federal Government”); and

WHEREAS, The Base was selected for closure and disposition by the Base Realignment and Closure Commission in 1993, acting under Public Law 101-510, and its subsequent amendments; and 

WHEREAS, On May 2, 1997, the Board of Supervisors passed Resolution No. 380-97, authorizing the Mayor’s Treasure Island Project Office to establish a nonprofit public benefit corporation known as the Treasure Island Development Authority (the “Authority”) to act as a single entity focused on the planning, redevelopment, reconstruction, rehabilitation, reuse and conversion of the Base for the public interest, convenience, welfare and common benefit of the inhabitants of the City and County of San Francisco; and

WHEREAS, Under the Treasure Island Conversion Act of 1997, which amended Section 33492.5 of the California Health and Safety Code and added Section 2.1 to Chapter 1333 of the Statutes of 1968 (the “Act”), the California legislature (i) designated the Authority as a redevelopment agency under California redevelopment law with authority over the Base upon approval of the City’s Board of Supervisors, and (ii) with respect to those portions of the Base that are subject to the Tidelands Trust, vested in the Authority the authority to administer the public trust for commerce, navigation and fisheries as to such property; and

WHEREAS, The Board of Supervisors approved the designation of the Authority as a redevelopment agency for Treasure Island in 1997; and

WHEREAS, On June 7, 2011, the Board of Supervisors voted 11-0 on various pieces of legislation authorizing the Treasure Island/Yerba Buena Island Development Project (the “Project”), including a Disposition and Development Agreement (the “DDA”); and

	WHEREAS, The DDA contains a Housing Plan which, amongst other matters, granted certain housing opportunities and benefits as part of the Project to residents of affordable and market units on the island; and 

WHEREAS, The benefits available to residents of market-rate units leased to and operated by the John Stewart Company were enumerated in the Transition Housing Rules and Regulations (the “THRR”) for The Villages at Treasure Island; and 

WHEREAS, The THRR grants certain housing opportunities and transition benefits as part of the Project to those households who were living in The Villages at Treasure Island (“The Villages”) at the time of the approval of the DDA on June 2011; and

WHEREAS, On January 24, 2012, the Board of Supervisors rescinded designation of the Authority as a redevelopment agency under California Community Redevelopment Law in Resolution No. 11-12, but such rescission did not affect the Authority's status as the Local Reuse Authority for Treasure Island or the Tidelands Trust trustee for the portions of Treasure Island subject to the Tidelands Trust, or any other powers or authority of the Authority; and

WHEREAS, On March 17, 1999, the Authority and John Stewart Company (“JSCo”) entered into a Sublease, Development, Marketing and Property Management Agreement (as amended, the “Original Agreement”) for the development, marketing and property management of up to 766 housing units on the Base; and

WHEREAS, The scheduled term of the Original Agreement expired on the effective date of the DDA, but continued thereafter on a month-to-month holdover basis; and  

WHEREAS, On March 7th, 2014 the Authority issued a Request for Proposals for a Sublease and Property Management Agreement for Treasure and Yerba Buena Islands Market Rate Rental Housing (the “RFP”) to perform the services that were then-being provided under the Original Agreement; and

WHEREAS, JSCo was the sole respondent to the RFP; and

WHEREAS, The Authority and JSCo negotiated a Sublease and Property Management Agreement for Treasure and Yerba Buena Islands Market Rate Rental Housing (the “Agreement”); and

WHEREAS, The Agreement was approved by the Authority Board of Directors at its June 11, 2014 meeting by Authority Board Resolution # 14-22-06/14; and

WHEREAS, Because the cumulative amount of the Agreement exceeded One Million Dollars ($1,000,000), the Agreement required approval of the Board of Supervisors which was granted by Resolution #0340-14 on September 16, 2014; and

WHEREAS, Under the Agreement, JSCo has supported the Authority in implementing resident relocations as anticipated and provided for under the THRR; and 

WHEREAS, In 2014-15, JSCo facilitated the relocation of 34 households as required by the Navy; and 

WHEREAS, In 2015, JSCo facilitated the relocation of more than 40 households from Yerba Buena Island to Treasure Island to enable the first phase of development; and 

WHEREAS, The Agreement has been modified six times since 2014, and the Term of the Agreement is set to expire on June 30, 2024; and

WHEREAS, The redevelopment of Treasure Island will include geotechnical improvements to the ground conditions and adaptations for sea level rise which will necessitate that all of the former Navy housing be demolished, including all structures included in the premises under the Agreement; and

WHEREAS, The role of JSCo in managing the property has shifted from marketing and leasing agent to supporting the transition of residents into other housing as anticipated under the THRR; and

WHEREAS, This includes supporting a declining resident base and facilitating transition opportunities as they become available and interim moves as they are required; and

WHEREAS, Only 330 units are currently occupied under the Agreement and that number is anticipated to drop by a minimum of 10% this summer as existing households transition to the newly constructed Star View Court; and

WHEREAS, The 2014 RFP attracted no other respondents, and an RFP issued today would be unlikely to draw additional interest; and

WHEREAS, JSCo has been enthusiastically supportive of the Authority’s housing programs since their inception, and remains committed to continuing to provide the required services under the Agreement; and 

WHEREAS, The Navy schedule for the completion of their work and the transfer of the residential housing area is indeterminate, but will extend beyond 2032; and 

WHEREAS, The familiarity of JSCo staff with the residents of the Villages and the leasing records maintained by JSCo will be invaluable in the implementation of the transition housing programs provided under the THRR; and 

WHEREAS, The Authority wishes to extend the Term of the Agreement by an additional 10 years to an Expiration Date of June 30, 2034; and 

WHEREAS, The Agreement as originally executed provides for a single three-year Extension Option beyond the Expiration Date should additional time be necessary to wind down the leasing operations; and 

WHEREAS, There is no change in existing use as a result of the Agreement and the approval of the Agreement is not a project under CEQA; now, therefore, be it

RESOLVED, That the Board of Supervisors hereby approves the Seventh Amendment to the Agreement (the “Amendment”), and authorizes the Treasure Island Director (the “Director”) to execute the Amendment in substantially the form filed with the Clerk of the Board of Supervisors, and to make any additions, amendments or other modifications to the Amendment (including, without limitation, its exhibits) that the Director determines, in consultation with the City Attorney, are in the best interests of the Authority and do not otherwise materially increase the obligations or liabilities of the Authority, and are necessary or advisable to effectuate the purpose and intent of this Resolution.






Treasure Island Development Authority

City and County of San Francisco



Resolution Approving a Seventh Amendment to the Sublease and Property Management Agreement for Treasure and Yerba Buena Islands Market Rate Rental Housing between the Treasure Island Development Authority and John Stewart Company to Extend the Term Until June 30, 2034. 



SUMMARY OF PROPOSED ACTION:

This item seeks approval and authorization to execute a seventh amendment to the Sublease and Property Management Agreement for Treasure and Yerba Buena Islands Market Rate Rental Housing between the Treasure Island Development Authority and the John Stewart Company, a California corporation to extend the Term of the Agreement by an additional ten (10) years (the “Amendment”). 

 

BACKGROUND:

At its January 20, 1999, meeting the Treasure Island Development Authority (the “Authority”) Board of Directors (“Authority Board”) approved a Sublease, Development, Marketing and Property Management Agreement (the “Original Agreement”) with the John Stewart Company (“JSCo”) for the market rate rental housing on Treasure and Yerba Buena Islands.  The Original Agreement was approved by the City’s Board of Supervisors on February 22, 1999.   The Authority Board and the Board of Supervisors also approved five subsequent amendments to the Original Agreement between August 2000 and October 2009. The market rate housing program managed by JSCo under the Original Agreement has operated under the title of The Villages at Treasure Island (“The Villages”).       



On April 21, 2011, the Authority Board approved the Disposition and Development Agreement (the “DDA”) between the Authority and Treasure Island Community Development LLC (“TICD” or “master developer”). On June 7, 2011, the Board of Supervisors approved the DDA, which became effective on July 14, 2011.  In adopting the DDA, the Board of Supervisors also approved Transition Housing Rules and Regulations for The Villages at Treasure Island (the “THRR”) affording certain transitional housing benefits to the households residing in The Villages as of that date and establishing procedures for interim and permanent moves that would be required over the course of development.



On March 7, 2014, Authority staff issued a Request for Proposals (“RFP”) for a new Sublease and Property Management Agreement for market rate rental housing on Treasure Island and Yerba Buena Island.  The deadline for responses to the RFP was April 18, 2014, and only a single response – from JSCo – was received.  Following approval by the Authority Board through Resolution No. 14-22-06/11on June 11, 2014, and the Board of Supervisors through Resolution No. 0340-14 on September 16, 2014, the Authority executed the Sublease and Property Management Agreement between the Authority and JSCo dated July 1, 2014, for reference (the “Agreement")



The Term of the Agreement will expire this June.  Because the last RFP failed to attract proposals from any operators other than JSCo and because the property under management will shrink as residents move off of the island or into new housing on the island, the Authority is seeking approval of the Board of Supervisors to amend the Agreement for a term exceeding ten (10) years.  



The redevelopment of Treasure Island includes geotechnical improvements to the ground conditions and adaptations for sea level rise which will necessitate the demolition of all of the former Navy housing, including all residential units managed by JSCo.  Over the term of the Agreement, new leasing activity has been limited; rather the property management role has been to ensure that properties are appropriately maintained and to serve and support the current residential community while adapting to the needs of the Navy’s remediation efforts and the redevelopment program.  In 2015, JSCo facilitated Interim Moves (as defined in the THRR) of residents occupying units on Yerba Buena Island to vacant units on Treasure Island, and in 2014 and 2016, JSCo facilitated Interim Moves of households from certain buildings on Treasure Island to other vacant units on Treasure Island. This summer, JSCo will be supporting the relocation of eligible households into new permanent rental units in the newly constructed Star View Court.  



There are currently only 330 occupied units within The Villages.  There are three separate schedules that will determine the remaining term of the residential leasing program for the existing residential units at Treasure Island:



· The schedule for completion of the Navy’s remediation efforts and the transfer of the land on which the housing resides to TIDA; 

· The schedule for the master developer’s completion of infrastructure and lots for new vertical housing development, both for housing to be completed by market rate developers and for housing to be completed by the Authority; and 

· The schedule for the Authority’s completion of replacement housing for qualifying existing residents on lots prepared by the master developer and given to the Authority for this housing. 

 

The schedule for the Navy clean-up and transfer of the residential area on Treasure Island (referred to by the Navy as Site 12) is not well-defined but is expected to extend beyond 2030.  The Navy’s projected work plan calls for the completion of a Record of Decision (“ROD”) regarding the cleanup of Site 12 in 2028.  That ROD will define the measures which the Navy will undertake to complete their work and, by extension, the time that will be required, but it will minimally be several additional years.  


The master developer has completed the construction of infrastructure in the first two subphase areas on Yerba Buena and Treasure Island and new homes are under construction.  New utility and roadway infrastructure in the third subphase area is scheduled to begin later this year.  



The first Authority building, Maceo May Apartments, completed construction in February 2023 and Swords to Plowshares has relocated its operations from the former Navy housing area into that building.  This summer Mercy Housing and Catholic Charities will complete construction of Star View Court which will accommodate the existing Catholic Charities households on the island and as many as thirty households from The Villages.  Additional properties to be completed in the next subphase area will accommodate the island’s remaining affordable housing programs and residents – HealthRight 360 and HomeRise – along with additional eligible households from The Villages.  By 2030, all affordable housing residents will be relocated from former Navy housing into new developments, and the premises of The Villages will be reduced to one hundred households or less.  



Under the Agreement, JSCo will be responsible for, among other things, maintaining and repairing the housing portfolio; hiring third party contractors, as needed; performing tenant relocations and assisting in the relocation process; working with tenant community groups to enhance the overall TI/YBI community experience; securing vacant units and properties pending demolition; appearing before the Authority Board as to report on housing matters; managing, tracking, and regular reporting of rental revenue, revenue disbursement, and operating costs incurred.



The salient terms of the proposed Amendment include:    



1.) Effective Date:  Effective date of the Agreement shall be July 1, 2024 or, if later, the date of final Board of Supervisors approval of the Agreement.

 

2.) Term: The Amendment would extend the Expiration Date of the Agreement by 10 years, or through June 30, 2034.  The Agreement as executed provides an Extension Option which allows JSCo to extend the Term for an additional 
three (3) years commencing on the Expiration Date and ending June 30, 2037.  JSCo may exercise the Extension Option at any time by written notice to the Authority delivered not later than one hundred eighty (180) days before the Expiration Date.  



The bulk of the Amendment consists of provisions intended to bring the Agreement current with City and County of San Francisco contractual requirements including, but not limited to, those addressing Local Hiring, Pesticide Prohibition, First Source Hiring, Prohibitions on Contributions, and Wages and Working Conditions provisions.



The TIDA Board of Directors unanimously approved Authority Board Resolution 
No. 24-04-0214 at its February 14, 2024 meeting, authorizing the Amendment subject to approval of the Board of Supervisors.   



RECOMMENDATION:

Approve and Authorize the Seventh Amendment to the Sublease and Property Management Agreement for Treasure and Yerba Buena Islands Market-Rate Rental Housing between the Treasure Island Development Authority and the John Stewart Company. 





Robert Beck, Treasure Island Director 
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SEVENTH AMENDMENT TO


SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT

Between


TREASURE ISLAND DEVELOPMENT AUTHORITY


As Sublandlord


and


THE JOHN STEWART COMPANY


As Subtenant and Manager


July 1, 2024

THIS SEVENTH AMENDMENT TO SUBLEASE AND PROPERTY MANAGEMENT AGREEMENT (this “Seventh Amendment”), dated as of July 1, 2024, is by and between the Treasure Island Development Authority (the “Authority”) and the John Stewart Company, a California corporation (“Subtenant”).  From time to time, the Authority and Subtenant together shall be referred to herein as the “Parties”.


RECITALS



This Seventh Amendment is made with reference to the following facts and circumstances:

A.
At its January 20, 1999, meeting the Authority Board of Directors (“Authority Board”) approved a Sublease, Development, Marketing and Property Management Agreement (the “Original Agreement”) with the John Stewart Company (“JSCo”) for the market rate rental housing on TI/YBI.  The Original Sublease was approved by the City’s Board of Supervisors on February 22, 1999, and became effective on March 17, 1999. The Authority Board and the Board of Supervisors approved five amendments to the Original Sublease between 2000 and 2009.

B.
On July 1, 2014, Subtenant and the Authority entered into a Sublease and Property Management Agreement (the “Agreement”) for management of 556 housing units.  The Agreement was amended pursuant to a First Amendment (the "First Amendment") dated March 15, 2016, a Second Amendment (the "Second Amendment") dated May 1, 2017, a Third Amendment (the “Third Amendment”) dated October 1, 2017, a Fourth Amendment (the “Fourth Amendment”) dated July 1, 2018, a Fifth Amendment (the “Fifth Amendment”) dated May 1, 2019, and a Sixth Amendment ( the “Sixth Amendment”) dated July 15, 2019.  Currently only 330 occupied units are managed under the Agreement. 

C.
JSCo has provided exemplary property management services to the Authority over the term of the Original Sublease, 1999-2014, and the current Agreement, 2014-present. JSCo has consistently demonstrated a strong institutional knowledge of the Island environment and issues and has played a critical role in partnering with the island’s other housing providers – Catholic Charities, HomeRise, Swords to Plowshares, and HealthRight360 – to create an inclusive community on Treasure Island.  


D. 
As development activities have progressed, JSCo has provided critical support to ensure an efficient and orderly process for implementation of complex residential transitions and relocations in accordance with the Transition Housing Rules and Regulations (the “THRR”) adopted by the Authority Board and the Board of Supervisors.  The continuation of JSCo as manager will prove beneficial for Treasure Island residents and the Authority in implementing the development program and the tenant relocations.  


E.
Subtenant and the Authority desire to amend the Agreement to extend the Term, and revise certain terms and conditions of the Agreement.  

F.
The Agreement, First Amendment, Second Amendment, Third Amendment, Fourth Amendment, Fifth Amendment, Sixth Amendment, and this Seventh Amendment shall collectively be referred to as the “Agreement”. All capitalized terms used herein but not otherwise defined shall have the meaning given to them in the Agreement.

NOW, THEREFORE, in consideration of the mutual covenants herein contained and for other good and valuable consideration, the Authority and Subtenant hereby amend the Agreement as follows:


AGREEMENT


1.
Recitals.  The foregoing recitals are true and correct and are incorporated herein.


2.
Defined Terms.  Capitalized terms not separately defined herein shall have the same meaning provided in the Agreement.


3.
Effective Date.  The effective date of this Seventh Amendment shall be July 1, 2024.


4.
Amendment of Section 3.1 – Term of Agreement.  Section 3.1 of the Agreement is deleted in its entirety and replaced with the following:



"Term of Agreement. The Premises are subleased for a term (the "Term") commencing on July 1, 2014 (the "Commencement Date"), and terminating on June 30, 2034 (the “Expiration Date”), unless sooner terminated or extended pursuant to the terms of this Agreement.”

5.
Amendment of Section 6 – Subtenant’s Marketing Responsibilities.  Section 6 of the Agreement is deleted in its entirety.


6.
Amendment of Section 7.1 – Leasing.  Section 7.1 of the Agreement is deleted in its entirety and replaced with the following:


"Leasing.  Subtenant shall not engage in any new marketing or leasing activities as tenants vacate the property and residential units become available except as explicitly authorized by the Director.”


7.
Amendment of Section 7.2 – Application Process and Screening. Section 7.2 of the Agreement is deleted in its entirety and replaced with the following: 

"Application Process and Screening.  Subtenant shall only screen prospective Residential Sub-Tenant applications by applying customary credit and tenancy standards in accordance with Section 34.1.  Subtenant shall not discriminate on the basis of the fact or perception of a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of such protected classes, or in retaliation for opposition to discrimination against such classes.  In addition, in the operation of the Project, the Subtenant shall not discriminate against Residential Tenants using Section 8 certificates or vouchers or other tenant-based rental assistance, or other sources of income.”

8.
Amendment of Section 34.3 - Tropical Hardwood and Virgin Redwood Ban.  Section 34.3 of the Agreement is deleted in its entirety and replaced with the following:


"Tropical Hardwood and Virgin Redwood Ban; Preservative-Treated Wood Containing Arsenic.  The City urges companies not to import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood product. Except as expressly permitted by the application of San Francisco Environment Code sections 802(b) and 803(b), Subtenant will not provide any items to the construction of tenant improvements or Alterations in the Premises, or otherwise in the performance of this Lease, that are tropical hardwoods, tropical hardwood wood products, virgin redwood, or virgin redwood wood products. If Subtenant fails to comply with any of the provisions of San Francisco Environment Code Chapter 8, Subtenant will be liable for liquidated damages for each violation in an amount equal to Subtenant's net profit on the contract, or five percent (5%) of the total amount of the contract dollars, whichever is greater. Subtenant may not purchase preservative-treated wood products containing arsenic in the performance of this Lease unless an exemption from the requirements of Environment Code Chapter 13 is obtained from the Department of Environment. This provision does not preclude Subtenant from purchasing preservative-treated wood containing arsenic for saltwater immersion. The term “saltwater immersion” means a pressure-treated wood that is used for construction purposes or facilities that are partially or totally immersed in saltwater."


9.
Amendment of Section 34.5
- Prohibition of Tobacco Sales and Advertising.  Section 34.5 of the Agreement is deleted in its entirety and replaced with the following:


"Prohibition of Tobacco Sales and Advertising.  

Subtenant acknowledges and agrees that no advertising of cigarettes or tobacco products is allowed on the Premises.  This advertising prohibition includes the placement of the name of a company producing cigarettes or tobacco products or the name of any cigarette or tobacco product in any promotion of any event or product.  In addition, Subtenant acknowledges and agrees that no Sales, Manufacture, or Distribution of Tobacco Products (as such capitalized terms are defined in Health Code Section 19K.1) is allowed on the Premises and such prohibition must be included in all Leases or other agreements allowing use of the Premises.  The prohibition against Sales, Manufacture, or Distribution of Tobacco Products does not apply to persons who are affiliated with an accredited academic institution where the Sale, Manufacture, and/or Distribution of Tobacco Products is conducted as part of academic research.”


10.
Amendment of Section 34.9
- Pesticide Prohibition.  Section 34.9 of the Agreement is deleted in its entirety and replaced with the following:


"Pesticide Prohibition.   

(a)
Subtenant may not use or apply or allow the use or application of any pesticides on the Premises or contract with any party to provide pest abatement or control services to the Premises without first receiving City’s written approval of an integrated pest management (“IPM”) plan that (i) lists, to the extent reasonably possible, the types and estimated quantities of pesticides that Subtenant may need to apply to the Premises during the term of this Lease, (ii) describes the steps Subtenant will take to meet the City’s IPM Policy described in San Francisco Environment Code Chapter 3, section 300 (the Integrated Pest Management Program Ordinance or “IPM Ordinance”), and (iii) identifies, by name, title, address, and telephone number, an individual to act as the Subtenant’s primary IPM contact person with the City. Subtenant will comply, and will require all of Subtenant’s contractors to comply, with the IPM plan approved by the City and will comply with the requirements of Sections 300(d), 302, 304, 305(f), 305(g), and 306 of the IPM Ordinance, as if Subtenant were a City department. Among other matters, the provisions of the IPM Ordinance: (A) provide for the use of pesticides only as a last resort, (B) prohibit the use or application of pesticides on property owned by the City or Landlord, except for pesticides granted an exemption under Section 303 of the IPM Ordinance (including pesticides included on the most current Reduced Risk Pesticide List compiled by City’s Department of the Environment), (C) impose certain notice requirements, and (D) require Subtenant to keep certain records and to report to City all pesticide use at the Premises by Subtenant’s staff or contractors. 


(b)
If Subtenant or Subtenant’s contractor would apply pesticides to outdoor areas at the Premises, Subtenant must first obtain a written recommendation from a person holding a valid Agricultural Pest Control Advisor license issued by the California Department of Pesticide Regulation (“CDPR”) and the pesticide application must be made only by or under the supervision of a person holding a valid, CDPR-issued Qualified Applicator certificate or Qualified Applicator license. City’s current Reduced Risk Pesticide List and additional details about pest management on City property can be found at the San Francisco Department of the Environment website, http://sfenvironment.org/ipm.”


11.
Amendment of Section 34.13- Notification of Limitations on Contributions.  


Section 34.13 of the Agreement is deleted in its entirety and replaced with the following:


"Notification of Prohibition on Contributions.  

By executing this Lease, Subtenant acknowledges its obligations under section 1.126 of the City’s Campaign and Governmental Conduct Code, which prohibits any person who leases, or seeks to lease, to or from any department of the City any land or building from making any campaign contribution to (a) a City elected official if the lease must be approved by that official, (b) a candidate for that City elective office, or (c) a committee controlled by that elected official or a candidate for that office, at any time from the submission of a proposal for the lease until the later of either the termination of negotiations for the lease or twelve (12) months after the date the City approves the lease. Subtenant acknowledges that the foregoing restriction applies only if the lease or a combination or series of leases or other contracts approved by the same individual or board in a fiscal year have a total anticipated or actual value of one hundred thousand dollars ($100,000) or more.  Subtenant further acknowledges that (i) the prohibition on contributions applies to each prospective party to the lease; any person with an ownership interest of more than 10 percent (10%) in Subtenant; any Subtenant listed in the lease; and any committee that is sponsored or controlled by Tenant; and (ii) within thirty (30) days of the submission of a proposal for the Lease, the City department with whom Subtenant is leasing is obligated to submit to the Ethics Commission the parties to the lease and any Subtenant.  Additionally, Subtenant certifies that it has informed each such person of the limitation on contributions imposed by Section 1.126 by the time it submitted a proposal for the lease, and has provided the names of the persons required to be informed to the City department with whom it is leasing.”

12.
New Sections 34.18 through 34.26.  The following new Sections 34.18 through 34.26 are hereby added to the end of the Agreement:


“34.18
Criminal History in Hiring and Employment Decisions.  

(a)
Unless exempt, Subtenant agrees to comply with and be bound by all of the provisions of San Francisco Administrative Code Chapter 12T (Criminal History in Hiring and Employment Decisions; “Chapter 12 T”), which are hereby incorporated as may be amended from time to time, with respect to applicants and employees of Subtenant who would be or are performing work at the Premises.  


(b) 
Subtenant shall incorporate by reference the provisions of Chapter 12T in all Leases of some or all of the Premises, and shall require all Subtenants to comply with such provisions. Subtenant’s failure to comply with the obligations in this subsection shall constitute a material breach of this Lease. 


(c)
Subtenant and Subtenants shall not inquire about, require disclosure of, or if such information is received base an Adverse Action on an applicant’s or potential applicant for employment, or employee’s: (1) Arrest not leading to a Conviction, unless the Arrest is undergoing an active pending criminal investigation or trial that has not yet been resolved; (2) participation in or completion of a diversion or a deferral of judgment program; (3) a Conviction that has been judicially dismissed, expunged, voided, invalidated, or otherwise rendered inoperative; (4) a Conviction or any other adjudication in the juvenile justice system; (5) a Conviction that is more than seven years old, from the date of sentencing; or (6) information pertaining to an offense other than a felony or misdemeanor, such as an infraction. 


(d) 
Subtenant and Subtenants shall not inquire about or require applicants, potential applicants for employment, or employees to disclose on any employment application the facts or details of any conviction history, unresolved arrest, or any matter identified in subsection (c) above. Subtenant and Subtenants shall not require such disclosure or make such inquiry until either after the first live interview with the person, or after a conditional offer of employment. 


(e)
Subtenant and Subtenants shall state in all solicitations or advertisements for employees that are reasonably likely to reach persons who are reasonably likely to seek employment with Subtenant or Subtenants at the Premises, that the Subtenant or Subtenants will consider for employment qualified applicants with criminal histories in a manner consistent with the requirements of Chapter 12T. 


(f)
Subtenant and Subtenants shall post the notice prepared by the Office of Labor Standards Enforcement (“OLSE”), available on OLSE’s website, in a conspicuous place at the Premises and at other workplaces within San Francisco where interviews for job opportunities at the Premises occur. The notice shall be posted in English, Spanish, Chinese, and any language spoken by at least 5% of the employees at the Premises or other workplace at which it is posted. 


(g) 
Subtenant and Subtenants understand and agree that upon any failure to comply with the requirements of Chapter 12T, Sublandlord shall have the right to pursue any rights or remedies available under Chapter 12T or this Lease, including but not limited to a penalty of $50 for a second violation and $100 for a subsequent violation for each employee, applicant or other person as to whom a violation occurred or continued, termination or suspension in whole or in part of this Lease. 


(h) 
If Subtenant has any questions about the applicability of Chapter 12T, it may contact Sublandlord for additional information.  Sublandlord may consult with the Director of the City’s Office of Contract Administration who may also grant a waiver, as set forth in Section 12T.8.


34.19.
Local Hiring Requirements for Tenant Alterations and Improvements.  

“Subtenant Alterations and Improvements are subject to the San Francisco Local Hiring Policy for Construction (“Local Hiring Policy”) (San Francisco Administrative Code §6.22(G)) unless the Tenant improvements are undertaken and contracted for by Subtenant and are estimated to cost less than $750,000 per building permit; or meet any of the other exemptions in San Francisco Administrative Code Section 6.22(G). Accordingly, Subtenant, as a condition of this Lease, agrees that, unless subject to an exemption or conditional waiver, Subtenant shall comply with the obligations in San Francisco Administrative Code Section 6.22(G), and shall require Subtenant's Subtenants to comply with those obligations to the extent applicable. The requirements are summarized below. Before starting any Tenant Improvement Work, Subtenant shall contact the City’s Office of Economic Workforce and Development (“OEWD”) to verify the Local Hiring Policy requirements that apply to the Tenant Improvement Work, and Subtenant shall comply with all such requirements. Subtenant’s failure to comply with the obligations in this subsection shall constitute a material breach of this Lease and may subject Subtenant and its Sub-Subtenants to the consequences of noncompliance specified in the Local Hiring Policy, including but not limited to penalties. 


(1) 
For each contractor and subcontractor performing Tenant improvements in amounts exceeding the Threshold Amount for a Covered Project, Subtenant and its Sub-Subtenants shall comply with the applicable mandatory participation levels for Project Work Hours performed by Local Residents, Disadvantaged Workers, and Apprentices set forth in Administrative Code §6.22(G)(4). 


(2) 
For Covered Projects estimated to cost more than $1,000,000, prior to commencement of any work subject to the Local Hiring Policy, Subtenant and its Sub-Subtenants shall prepare and submit to Sublandlord and the City’s Office of Economic and Workforce Development (OEWD) for approval a “local hire plan” for the project in accordance with Administrative Code §6.22(G)(6). 


(3) 
Subtenant and its Sub-Subtenants shall comply with applicable recordkeeping and reporting requirements and shall cooperate in City inspections and audits for compliance with the Local Hiring Policy, including allowing access to employees of its contractors and subcontractors and other witnesses at the Premises. 


(4) 
Subtenant agrees that (i) Subtenant shall comply with all applicable requirements of the Local Hiring Policy; (ii) the provisions of the Local Hiring Policy are reasonable and achievable by Subtenant and its Sub-Subtenants; and (iii) Subtenant and its Sub-Subtenants have had a full and fair opportunity to review and understand the terms of the Local Hiring Policy.


34.20. 
Local Hiring Requirements for Special Events. 

Unless exempt, if Subtenant has a special event on the Premises, Subtenant must comply with all applicable provisions of the San Francisco Local Hiring Policy (San Francisco Administrative Code Chapter 82) in the performance of construction activities during the set-up, execution and strike of Events of four (4) or more consecutive or non-consecutive days. Before starting any Construction Work for Special Events covered under the Local Hiring Policy, Event Sponsor shall contact the City’s Office of Economic Workforce and Development (“OEWD”) to verify the Local Hiring Policy requirements that apply to the Special Event, and Event Sponsor shall comply with all such requirements. Failure to comply with the obligations in this subsection will constitute a material breach and may subject Event Sponsor to the consequences of noncompliance specified in the Local Hiring Policy, including but not limited to penalties. 


(1)
For construction work on events covered by the Local Hiring Policy that exceed $400,000, a budget of construction activities must be submitted with this application for review by OEWD.  


(2)
Contractors shall comply with the applicable mandatory participation levels for Project Work Hours performed by Local Residents, Disadvantaged Workers, and Apprentices as set forth in Section 6.22(G)(4).


(3) 
Contractors shall comply with applicable recordkeeping and reporting requirements and shall cooperate in City inspections and audits for compliance with the Local Hiring Policy, including allowing access to employees of its contractors and subcontractors and other witnesses at the Premises. 

34.21. 
San Francisco Packaged Water Ordinance.  


Subtenant agrees to comply with San Francisco Environment Code Chapter 24 (“Chapter 24”).  Subtenant shall not sell, provide or otherwise distribute Packaged Water, as defined in Chapter 24 (including bottled water), in the performance of this Agreement or on City property unless Subtenant obtains a waiver from the City’s Department of the Environment.  If Subtenant violates this requirement, the City may exercise all remedies in this Agreement and the Director of the City’s Department of the Environment may impose administrative fines as set forth in Chapter 24.

34.22.
Vending Machines: Nutritional Standards and Calorie Labeling Requirements.  

Subtenant shall not install or permit any vending machine on the Premises without the prior written consent of the TIDA Director.  Any permitted vending machine must comply with the food and beverage nutritional standards and calorie labeling requirements set forth in San Francisco Administrative Code section 4.9-1(c), as may be amended from time to time (the “Nutritional Standards Requirements”).  Subtenant agrees to incorporate the Nutritional Standards Requirements into any contract for the installation of a vending machine on the Premises or for the supply of food and beverages to that vending machine.  Failure to comply with the Nutritional Standards Requirements or to otherwise comply with this [Section 28.48] shall be deemed a material breach of this Lease.  Without limiting Landlord’s other rights and remedies under this Lease, Landlord shall have the right to require the immediate removal of any vending machine on the Premises that is not permitted or that violates the Nutritional Standards Requirements.  In addition, any restaurant located on the Premises is encouraged to ensure that at least 25% of Meals offered on the menu meet the nutritional standards set forth in San Francisco Administrative Code section 4.9-1(e), as may be amended.


34.23.
Well Protection.  

(a)
Standard Requirements. Landlord has adopted a Well Protection Plan for protection of soil vapor and groundwater wells associated with the Navy environmental cleanup program [a copy will be provided by staff on request]. Subtenant is responsible for compliance with the Well Protection Plan for any well located within the Premises. Subtenant must keep wells within the Premises visible and accessible at all times. Visibility is defined as no equipment, vehicles, soil, fill material, or other objects or structures placed over top of the well or within a five-foot radius from the center of the well. Accessibility is defined as a five-foot wide path to the well that is free of obstacles. Accessibility must be maintained to support observation and sampling of the well by the Landlord and its agents and regulators. For wells located in indoor, unoccupied spaces, Subtenant must keep the building locked to the public to limit access. Any bollards protecting wells must be kept in good condition and free of damage. Subtenant shall avoid vehicle operation over existing wells to limit damage.  Subtenant must report any well damage to wells within the Premises to Landlord within 24 hours. Damage is defined as broken or cracked well lid, broken or cracked well collar, or broken or cracked concrete associated with well construction. Subtenant is informed that the Navy or Landlord may enter the Premises to observe or sample wells. 

(b)
Building Demolition. If Subtenant demolishes a building containing interior wells, the Subtenant will notify Landlord who will notify the Department of Toxic Substances Control (DTSC) of demolition no later than 30 days prior to the start of demolition activities. Subtenant will notify demolition contractors of the presence of wells within the building before beginning demolition and the need to protect the wells during demolition in accordance with the Well Protection Plan. During demolition activities, wells within the building must be covered by a five-foot by five-foot trench steel plate of 0.25-inch minimum thickness painted a bright color prior to demolition activities. Contractors will keep the plate in place through placement of asphalt around the perimeter of the plate or through implementation of other methods that mitigate movement of the plate. The plate will remain in place atop the well through completion of demolition. Exterior wells within 50 feet of the external walls must be protected by surrounding the well with chain link fencing during demolition.


The Subtenant will instruct demolition contractors to leave the building slab intact where possible. If the building slab is required to be demolished during building demolition, slab demolition will be conducted following demolition of above-slab building components. An 8-foot by 8-foot box section of slab centered around each well will be saw-cut and the slab within the 8 by 8 foot box will be removed using hand tools only. Following slab demolition by hand, metal sleeves extending 2-3 feet above the ground surface will be placed to fit around the well covers and brightly painted. Additional protective measures detailed in previous section (Standard Requirements) will also be evaluated for implementation following building demolition. Following completion of demolition activities, the structural integrity and condition of the wells will be evaluated by visual inspection and tagging the depth of the well. If wells have sustained damage to the point at which the well can no longer serve its purpose, the impacted wells must be properly decommissioned and reinstalled. 


Wells located within buildings proposed for demolition that are deemed no longer essential by the Navy, DTSC, and the San Francisco Bay Regional Water Quality Control Board (Regional Water Board) must be properly decommissioned prior to the start of demolition activities. If the condition of the building in which the wells are located cannot support well decommissioning due to access restraints or health and safety hazards, steel plates will be placed over the wells as described above. In this case, well decommissioning shall be completed following completion of demolition.


(c)
Subsurface/Utility Excavation. Subtenant is required to obtain a dig permit before any excavation or soil handling activities within the Premises. If Subtenant completes subsurface excavation activities in proximity to wells, a minimum of five feet between the edge of the well cover and the wall of the excavation must be maintained. Before the start of work, contractors will be made aware of all wells and protective measures, ensuring the five foot protective area and that equipment, haul trucks, and stockpiles are not stationed atop of wells. Excavation equipment is prohibited from accessing the excavation from the side with a well located five feet from the edge of the excavation. Additional protective measures detailed in the Standard Requirements section will also be evaluated for implementation during subsurface excavation. Following completion of excavation activities, contractors will assess the structural integrity and condition of wells within five feet of the excavation by visual inspection and tagging the depth of the well. If wells have sustained damage to the point at which the well can no longer serve its purpose, the impacted wells must be properly decommissioned and reinstalled.  If the scope of work requires excavation within the five-foot minimum separation distance, the well will require abandonment prior to commencement of excavation and reinstallation, if needed, following completion of work. 

(d)
Staged Soil Management.  Landlord has adopted a Contingency Plan for environmental management on former Navy properties [a copy will be provided by staff on request]. Subtenant is responsible for compliance with the Contingency Plan within the Premises. Subtenant may not stockpile or manage soil, fill materials, or construction debris that may be impacted by environmental contaminants. If Subtenant (or a party acting by or through Subtenant) fails to comply with this requirement, Subtenant will be responsible, at no cost to Landlord, for corrective action to address the stockpile in the manner prescribed in the Contingency Plan.  In accordance with plans approved by Landlord, Subtenant may temporarily stockpile construction debris (asphalt, concrete, brick, rock, lumber, etc.) as long as the debris is not mixed with soil, does not exhibit visual or olfactory indicators of contamination, and is not staged on lands currently subject to a CRUP or other environmental controls. Subtenant will place such stockpiles on plastic sheeting and cover the temporary stockpile in plastic sheeting and sand wattles surrounded by bright cones.  Subtenant will immediately report to Landlord any illegal dumping of soil or other material within the Premises, unauthorized visitors or suspicious hauling vehicles. Landlord requests that Subtenants leasing space within Navy environmental cleanup Site 24 maintain security cameras and make video recording available to Landlord upon request in the event of illegal dumping.

(e)
Import Soils and Fill Material. Subtenant is advised that the import of soil or fill materials within the Premises is prohibited unless performed in strict accordance with a process approved and overseen by the DTSC. Provisions of this process include analytical testing of any soil or fill material for potential environmental contaminants and comparison of results of allowable concentrations for import fill. If import of soils or fill materials are needed, Subtenant will notify Landlord for assistance performing the required sampling. 

(f)
Accidental Fuel Spills. Subtenant will report all spills of fuels or other potentially hazardous liquids to the California Office of Emergency Services State Warning Center and the Unified Program Agency or 911 and to Landlord. Landlord will notify DTSC and Regional Water Board within 48 hours of discovery.  In the event of a spill within the Premises, Subtenant will contain or remove the spill source. Subtenant will use roll-off bins or 55-gallon drums to control standing liquid. Absorbent material and pumping will be implemented by Subtenant for active leaks. If removal of impacted soils is required due to a spill, Subtenant will obtain a USA ticket and dig permit 72 hours before remediation activities and will perform the soil remediation in accordance with the Contingency Plan. 

(g)
Vapor Intrusion Assessment.  Subtenant is advised that recorded environmental land use covenants and restrictions on some properties may require periodic indoor air sampling by Landlord to confirm acceptable indoor air quality. Subtenant will provide reasonable access to Landlord to perform this sampling if and when required.

(h)
Site Reconnaissance.  In accordance with the Contingency Plan, Landlord is required periodically to perform a site reconnaissance of leased spaces to observe general environmental conditions and confirm that environmental best practices are being utilized. Subtenant will notify Landlord if they observe any potential environmental contaminations issues, such as insufficient protection of groundwater and soil gas monitoring wells, handling of hazardous materials, or poor environmental housekeeping.

34.23.
All-Gender Toilet Facilities.  


If applicable, Subtenant shall comply with San Francisco Administrative Code Section 4.1-3 requiring at least one all-gender toilet facility on each floor of any new building on City-owned land and within existing buildings leased by the City where extensive renovations are made.  An “all-gender toilet facility” means a toilet that is not restricted to use by persons of a specific sex or gender identity by means of signage, design, or the installation of fixtures, and “extensive renovations” means any renovation where the construction cost exceeds 50% of the cost of providing the toilet facilities required by this section.  If Subtenant has any question about applicability or compliance, Subtenant should contact the TIDA Director for guidance. 

34.24.
Local Hiring.  

Subtenant further agrees to use good faith efforts to hire residents of the City and County of San Francisco at all levels of Subtenant's personnel needs and to contract with local businesses for Subtenant's purchase of supplies, materials, equipment or services.


34.25.
First Source Hiring Ordinance.  

The City has adopted a First Source Hiring Ordinance (Board of Supervisors Ordinance No. 264 98) which establishes specific requirements, procedures and monitoring for first source hiring of qualified economically disadvantaged individuals for entry level positions.  Within thirty (30) days after Sublandlord adopts a First Source Hiring Implementation and Monitoring Plan in accordance with the First Source Hiring Ordinance, Subtenant shall enter into a First Source Hiring Agreement that meets the applicable requirements of Section 83.9 of the First Source Hiring Ordinance.


34.26.
Charter Provisions.  

This Agreement is governed by and subject to the provisions of the Charter of the City and County of San Francisco.”

13.
Counterparts.  This Seventh Amendment may be executed in counterparts with the same force and effect as if the parties had executed one instrument, and each such counterpart shall constitute an original hereof.

14.
Force and Effect.  Except as specifically amended herein, the terms and conditions of the Agreement shall remain in full force and effect.


[Remainder of page intentionally left blank]


IN WITNESS WHEREOF, Sublandlord and Subtenant have executed this Seventh Amendment to this Agreement at San Francisco, California, as of the date first above written.

AUTHORITY:


TREASURE ISLAND DEVELOPMENT AUTHORITY


By:  _________________________________


Robert P. Beck


Treasure Island Director 


SUBTENANT:


The John Stewart Company, Inc.


a California corporation 


By:  _________________________________


Its:   _________________________________


APPROVED AS TO FORM:


DAVID CHIU, City Attorney


By: ____________________________




Heidi J. Gewertz    
     



Deputy City Attorney


Amendment Prepared By: Richard A. Rovetti, Deputy Director of Real Estate ___________    

(initial)
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Each City elective officer who approves a contract that has a total anticipated or actual value of $100,000 or 
more must file this form with the Ethics Commission within five business days of approval by: (a) the City elective 
officer, (b) any board on which the City elective officer serves, or (c) the board of any state agency on which an 
appointee of the City elective officer serves.  For more information, see: https://sfethics.org/compliance/city-
officers/contract-approval-city-officers 
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FULL DEPARTMENT NAME DEPARTMENT CONTACT EMAIL 


\DepartmentContactDepartmentName\ \DepartmentContactEmail\ 
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#002


Legislative Clerks Division


415-274-0660Robert Beck


09/16/2014


Board.of.Supervisors@sfgov.org


Members


Office of the Clerk of the Board


To extend the term of the agreement beyond 10 years by an additional 10 years through the 
anticipated duration of leasing operations.


Amendment


bob.beck@sfgov.orgadm


140754


Board of Supervisors


415-554-5184


Treasure Island Development Authority 


Incomplete - Pending Signature



mailto:ethics.commission@sfgov.org

http://www.sfethics.org/
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5. CONTRACTOR 
NAME OF CONTRACTOR 


\ContractorName\ 


TELEPHONE NUMBER 


\ContractorTelephone\ 


STREET ADDRESS (including City, State and Zip Code) 


\ContractorAddress\ 


EMAIL 


\ContractorEmail\ 


 
6. CONTRACT 
DATE CONTRACT WAS APPROVED BY THE CITY ELECTIVE OFFICER(S) 


\ContractDate\ 


ORIGINAL BID/RFP NUMBER 


\BidRfpNumber\ 


FILE NUMBER (If applicable) 


\FileNumber\ 


DESCRIPTION OF AMOUNT OF CONTRACT 


\DescriptionOfAmount\ 


NATURE OF THE CONTRACT (Please describe) 
 


\NatureofContract\ 


 
7. COMMENTS 


\Comments\ 


 
8. CONTRACT APPROVAL 


This contract was approved by: 


 THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM 


\CityOfficer\ 


 A BOARD ON WHICH THE CITY ELECTIVE OFFICER(S) SERVES   
 


\BoardName\ 


 THE BOARD OF A STATE AGENCY ON WHICH AN APPOINTEE OF THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM SITS 
 


\BoardStateAgency\ 
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09/16/2014


X


jscosf@jsco.net


140754


415-345-4400


Board of Supervisors


1388 Sutter Street, 11th Flr, San Francisco, CA 94109


$632,806 annually for 7-year term with 3-year option to extend


John Stewart Company


Sublease and Property Management Agreement for Treasure Island and Yerba Buena Islands 
Market Rate Rental Housing between the Treasure Island Development Authority and the John 
Stewart Company 


#002


Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS 


List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 


# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 


1 \PartyLastName1\ \PartyFirstName1\ \PartyType1\ 


2 \PartyLastName2\ \PartyFirstName2\ \PartyType2\ 


3 \PartyLastName3\ \PartyFirstName3\ \PartyType3\ 


4 \PartyLastName4\ \PartyFirstName4\ \PartyType4\ 


5 \PartyLastName5\ \PartyFirstName5\ \PartyType5\ 


6 \PartyLastName6\ \PartyFirstName6\ \PartyType6\ 


7 \PartyLastName7\ \PartyFirstName7\ \PartyType7\ 


8 \PartyLastName8\ \PartyFirstName8\ \PartyType8\ 


9 \PartyLastName9\ \PartyFirstName9\ \PartyType9\ 


10 \PartyLastName10\ \PartyFirstName10\ \PartyType10\ 


11 \PartyLastName11\ \PartyFirstName11\ \PartyType11\ 


12 \PartyLastName12\ \PartyFirstName12\ \PartyType12\ 


13 \PartyLastName13\ \PartyFirstName13\ \PartyType13\ 


14 \PartyLastName14\ \PartyFirstName14\ \PartyType14\ 


15 \PartyLastName15\ \PartyFirstName15\ \PartyType15\ 


16 \PartyLastName16\ \PartyFirstName16\ \PartyType16\ 


17 \PartyLastName17\ \PartyFirstName17\ \PartyType17\ 


18 \PartyLastName18\ \PartyFirstName18\ \PartyType18\ 


19 \PartyLastName19\ \PartyFirstName19\ \PartyType19\ 
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Gardner


Other Principal Officer


Board of Directors


Dan


Other Principal Officer


Other Principal Officer


Board of Directors


Cheung


Noah


Board of Directors


Schwartz


Margaret


Tustin


Jack


Dan


Board of Directors


Levine


Noah


Margaret


Board of Directors


Tustin


Miller


Miller


Levine


CEO


Other Principal Officer


Other Principal Officer


Flora


Miller


Mari


Schwartz


Margaret


Mari


Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS 


List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 


# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 


20 \PartyLastName20\ \PartyFirstName20\ \PartyType20\ 


21 \PartyLastName21\ \PartyFirstName21\ \PartyType21\ 


22 \PartyLastName22\ \PartyFirstName22\ \PartyType22\ 


23 \PartyLastName23\ \PartyFirstName23\ \PartyType23\ 


24 \PartyLastName24\ \PartyFirstName24\ \PartyType24\ 


25 \PartyLastName25\ \PartyFirstName25\ \PartyType25\ 


26 \PartyLastName26\ \PartyFirstName26\ \PartyType26\ 


27 \PartyLastName27\ \PartyFirstName27\ \PartyType27\ 


28 \PartyLastName28\ \PartyFirstName28\ \PartyType28\ 


29 \PartyLastName29\ \PartyFirstName29\ \PartyType29\ 


30 \PartyLastName30\ \PartyFirstName30\ \PartyType30\ 


31 \PartyLastName31\ \PartyFirstName31\ \PartyType31\ 


32 \PartyLastName32\ \PartyFirstName32\ \PartyType32\ 


33 \PartyLastName33\ \PartyFirstName33\ \PartyType33\ 


34 \PartyLastName34\ \PartyFirstName34\ \PartyType34\ 


35 \PartyLastName35\ \PartyFirstName35\ \PartyType35\ 


36 \PartyLastName36\ \PartyFirstName36\ \PartyType36\ 


37 \PartyLastName37\ \PartyFirstName37\ \PartyType37\ 


38 \PartyLastName38\ \PartyFirstName38\ \PartyType38\ 


DocuSign Envelope ID: 730B2BA7-F707-4D45-B5E8-78DA1E49D05C


Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS 


List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 


# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 


39 \PartyLastName39\ \PartyFirstName39\ \PartyType39\ 


40 \PartyLastName40\ \PartyFirstName40\ \PartyType40\ 


41 \PartyLastName41\ \PartyFirstName41\ \PartyType41\ 


42 \PartyLastName42\ \PartyFirstName42\ \PartyType42\ 


43 \PartyLastName43\ \PartyFirstName43\ \PartyType43\ 


44 \PartyLastName44\ \PartyFirstName44\ \PartyType44\ 


45 \PartyLastName45\ \PartyFirstName45\ \PartyType45\ 


46 \PartyLastName46\ \PartyFirstName46\ \PartyType46\ 


47 \PartyLastName47\ \PartyFirstName47\ \PartyType47\ 


48 \PartyLastName48\ \PartyFirstName48\ \PartyType48\ 


49 \PartyLastName49\ \PartyFirstName49\ \PartyType49\ 


50 \PartyLastName50\ \PartyFirstName50\ \PartyType50\ 


 Check this box if you need to include additional names. Please submit a separate form with complete information.  
Select “Supplemental” for filing type. 


 
10. VERIFICATION 


I have used all reasonable diligence in preparing this statement. I have reviewed this statement and to the best of my 
knowledge the information I have provided here is true and complete.  
 
I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 


SIGNATURE OF CITY ELECTIVE OFFICER OR BOARD SECRETARY OR 
CLERK 


DATE SIGNED 


 


\Signature\ 


 


\DateSigned\ 
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BOS Clerk of the Board


Incomplete - Pending Signature








