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[bookmark: Text2]Ordinance amending the Administrative Code to modify the minimum qualifications for firearm and ammunition suppliers to the City and to remove exceptions and modify bases for a waiver from the procurement provisions for firearms and ammunition.
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subsections or parts of tables.Do NOT delete this NOTE: area.


Be it ordained by the People of the City and County of San Francisco:

Section 1.  Chapter 21H of the Administrative Code is hereby amended by revising Sections 21H.2, 21H.3, 21H.4, and 21H.6, and deleting Section 21H.7 to read as follows:

SEC. 21H.2. SCOPE OF CHAPTER.
This Chapter 21H applies to the City’s procurement of Ffirearms and Aammunition. Unless expressly stated otherwise in this Chapter, all of the requirements of Chapter 21, as well as any other applicable Charter or Municipal Code requirement, apply to Ffirearms and Aammunition contracts procured under the authority of this Chapter. This Chapter shall not apply to agreements entered into pursuant to an emergency declared under Charter Section 3.100(14), Administrative Code Section 6.60, or Administrative Code Section 21.15.



SEC. 21H.3. DEFINITIONS.
   (a)   As used in this Chapter 21H, except as specified herein, all terms shall have the same meanings as in Chapter 21.
   (b)   For purposes of this Chapter 21H, the following terms are defined as follows:
“Ammunition” has the meaning set forth in California Penal Code Section 16650, as may be amended from time to time.
“ATF” means the federal Bureau of Alcohol, Tobacco, Firearms and Explosives.  
“ATF Inspection Outcome” means the result of an ATF Federal Firearms Licensee inspection. The ATF Inspection Outcomes are, in order of increasing severity: No Violations, Report of Violations Only, Warning Letter, Warning Conference, and Revocation. The Purchaser is authorized to interpret and under Section 21H.5 issue guidance on any change to ATF’s administrative outcome terminology consistent with the intent of this Chapter 21H.     
“Firearm” has the meaning set forth in California Penal Code Section 16520, subsections (a), (b) and (c), as may be amended from time to time.
“Purchase” means procurement of Ffirearms and/or Aammunition bythe by the  City, the cost of which is to be paid wholly or partially out of moneys deposited in the Treasury of the City.
“Supplier” means an entity that sells Ffirearms and/or Aammunition directly to the City.

SEC. 21H.4. MINIMUM QUALIFICATIONS.
   In order for a Supplier to be awarded a contract, the Purchaser must determine that the Supplier meets the following minimum qualification requirements:
   (a)   Demonstrate cCompliance with all federal, state, and local laws and regulations applicable to retail dealers and manufacturers of Ffirearms and Aammunition; possession of valid federal, state, and local Ffirearms licenses, permits, and certifications required by all applicable jurisdictions in order to deal in Ffirearms, including but not limited to, for California Suppliers, valid State Board of Equalization seller’s permit(s) and a Certificate of Eligibility pursuant to Section 26710 of the California Penal Code.
(b)   Adhere to pPublic safety policies that serve the following purposes:
      (1)   Prevention, detection, and screening for the transfer of Ffirearms or Aammunition to straw buyers or firearm traffickers.
      (2)   Prevention of sales to prohibited individuals and persons too dangerous to possess Ffirearms.
      (3)   Protection against the theft of Ffirearms and Aammunition.
      (4)   Employee training designed to ensure maximum compliance with the law.
      (5)   Assistance to law enforcement in the investigation and prevention of criminal access to guns.
(c)   Have no No unresolved ATF violations Inspection Outcomes of a warning letter or more severe within the last five years where the Supplier has not taken appropriate corrective action;
(d)   An average of no more than five trace requests from the ATF per year over the prior five yearsHave a record of no fines assessed by the California Department of Justice pursuant to California Penal Code Section 26800 within the last five years; and
(e)  Have a record of fFive or fewer thefts of Ffirearms and/or Aammunition from its facilities over the prior five years.

SEC. 21H.6. WAIVERS EXCEPTIONS.
   The requirements of Section 21H.4 shall not apply in the following circumstances:
   (a)   The City is procuring firearms or ammunition under Administrative Code Section 21.15.
   (b)   Through June 24, 2025, the City may purchase firearms or ammunition from a Supplier from whom it previously purchased such goods within the 24 months prior to June 24, 2024.
The Purchaser may waive in whole or in part the requirements of this Chapter 21H in the following circumstances:
(a)   Sole Source. When the Purchaser finds, upon the advice of the awarding authority, that needed goods, services, construction services for a public work or improvement, or interest in or right to use real property are available only from a sole source.
(b)   Only One Qualified Bidder. When the Purchaser finds, upon the advice of the awarding authority, that there is only one qualified, responsive bidder or proposer who can perform under the proposed agreement and who is not at that time disqualified from doing business with the City.
(c)   No Compliant Bidders. When the Purchaser finds, upon the advice of the awarding authority, that there are no qualified responsive bidders or prospective contractors who could be certified as being in compliance with the requirements of this Chapter 21H.
(d)   Adverse Impact on Services. Where the Purchaser determines that the public interest warrants the granting of a waiver because application of this Chapter 21H would have an adverse impact on services or a substantial adverse financial impact on the City; or would circumvent the purposes of this Chapter.
(e)   Cooperative Purchasing. When an agreement has been procured under a bulk or cooperative purchasing arrangement, including but not limited to those arrangements described in Administrative Code Sections 6.77 and 21.16, and the Contracting Officer finds that application of this Chapter 21H would mean (1) a purchase under such arrangement would substantially reduce the City’s cost of purchasing such services; (2) a purchase under such an arrangement is in the best interest of the City; and (3) adherence to the requirements of this Chapter 21H would prevent the awarding agency from entering into such an agreement. 

SEC. 21H.7. WAIVERS.
   The requirements of this Chapter 21H shall not be in effect as to a particular procurement when the Purchaser makes any of the following determinations in writing:
   (a)   The Purchaser determines that a sole source waiver is appropriate under Section 21.5.
   (b)   No Supplier meets the minimum qualifications set forth in Section 21H.4.

[bookmark: Text14]Section 3.  Scope of Ordinance.  In enacting this ordinance, the Board of Supervisors intends to amend only those words, phrases, paragraphs, subsections, sections, articles, numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal Code that are explicitly shown in this ordinance as additions, deletions, Board amendment additions, and Board amendment deletions in accordance with the “Note” that appears under the official title of the ordinance.  

Section 4.  Effective Date.  This ordinance shall become effective on the 31st day after enactment.  Enactment occurs when the Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board of Supervisors overrides the Mayor’s veto of the ordinance.   


APPROVED AS TO FORM:
DAVID CHIU, City Attorney


By:	s/ Gus Guibert
	GUSTIN R. GUIBERT
	Deputy City Attorney
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