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Substituted
FILE NO. 081252 03/09/2010 ORDINANCE NO.

[Affordable Housing Transfer Fee Restriction Alternatlve for Inclusionary and Jobs Housing
Linkage Programs]

Ordinance amending the $San Francisco Plaﬁning Code by amending Sections 313.4
and 315.5 and by adding Section 313.16 to add an alternative for compliance with the
Jobs Housing Linkage Progﬁ'am and the Residential Inclusionary Affordable Housing
Progrém by allowing a project sponsor to defer 33% of its obligation under either
Program in exchange for recording an Affordab!e Housing Transfer Fee Restriction on
the affected property providing that 1% of the value of the property be paid fo the
Citywide Affordable Housing Fund at every future transfer of the Property; and making

findings including findings under the California Environmental Quality Act.

NOTE: Additions are Sm,qle—underlzne zralzcs Times New Roman;
deletions are 2
Board amendment additions are doubie—underlmed

Board amendment deletions are sﬁke%hmug!mnm

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings. The Board of Supervisors of the City and County of San
Francisco hereby finds and determines that:

(a)  Under Planning Code Section 302, the Board of Supervisors finds that this

ordinance will serve the public necessity, convenience and welfare for the reasons set forth in

‘Planning Commission Resolution No. 18017 recomme'nding this legislation for approvél, and

incorporates such reascns by this reference thereto. A copy of said resolution is on file with
the Clerk of the Board of Supervisors in File No. 091252,

(b)  Under Planning Code Section 101.1, the Board of Supervisors finds that this
ord.inance is consistent with the Priority Policies of Planning Code Section 101 .1(b) of the

Planning Code and with ’che'Generai Plan as proposed to be amended in companion
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legislation and hereby adopts the findings of the Planning Commission, as set forth in |
Planning Commission Resolution No.18017, and incorporates said findings by this reference
thereto. _ | \

(©) In accordance with the actions contemplated herein, the Board adopts as its
own the findings in Planning Commission Metien Resolution No. 18017 cohceming findings
under the California Envéromﬁenia[ Quality Act (California Public Resources Code sections
21000 et seq.). A copy of said determination and Metier Resolution are on file with the C[érk
of the Board of Supervisors in File No. 091252 and is incorpofated herein by this reference
hereto. |

(d)  The current economic climate has dramatically slowed the development of new
commercial and residenﬁal-projects in California, including in the City and County of San
F‘-rancisco. In the construction sector, working hours among the trades have declined -
between 30% and 40% from a year ago. And the City's affordable housing crisis remains. In
order to balance the interest of the City in stimulating new commercial and residential
development and the jobs and tax revenues that such development creates with the City's
long-term interest in developing affordable housing options, the Board of Supervisors finds
that the Affordable Housing Transfer Fee Restriction presents an additional viable alternative
to the current alternatives permitted under the Jobs-Housing Linkége Program and the
Residential Inclusionary Affordable Housing Program Which programs provide long-term
funding for affordable housing, while improving the economic conditions for individual
development projects.

(e) By permitting developers of commercial and residential developments to
effectively defer 33% of their obligations under the Jobs-Housing Linkage Program and the

Residential Inclusionary Affordable Housing Program, the Affordable Housing Transfer Fee

Mayor Newsom : :
MAYOR ‘ ' . Page2
3/08/10
n\land\as2009\9690086\00614767. doc




w ¢~ O AW N e

]\}[\)l\)i\}[\)i\}...a._.s..:._x...x...xm_x..;_x
R B W N - O ®Wo® ~N O ;m AW N s O

option will reduce upfront project costs and cash flow in such a way that should improve the
financiall viability of many projects. By fmproving the financial viability of development on the
margin, individual projects will be easier to finance when the overall market improves and
construction lending is once again available. These changes will in turn shorten the period of
economic recovery within the City and spur job creation and tax revenues sooner than would |
otherwise be the case under existing rules. | |

() The Affordable Housing Transfer Fee Restriction would also benefit the City by
creating a long-term funding source for affordable housing that would provide more steady
and consistent revenues over time and be less vulnerable to the swings in the real estate
development cycle than the current Jobs-Housing Linkage Program and the Residential
inclusionary Affordable Housing Program in-lieu fees and affordable unit options.

(g) The Controller's Office has verified that, in general, the present value of the
future stream of revenue derived from the proposed Affordable Housing Trénsfer Fée would
be substantially greater than tﬁe 33% reduction in the Inclusionary Affordable Housing
requirements and substantially equivalent to the 33% reduction in the Jobs-Housing Linkége
Fee. The Controller's Office derived its estimates of value by discounting a reasonably
co‘ns'ervati.ve estimate of average citywidé sales prices, property turnover rates and
appreciation rates for the three major types of land use subject o affordable housing fees and
exactions in San Franciscb: (1) for-sale residential; (2) rental residential; and (3) commercial |
office. The Controiler's analysis is incorporated herein by reference and is on file with the
Clerk of the Board of Supervisors in Board File No. 091252 .

Section 2. The San Francisco Planning Code is hereby amended by amending
Sections 313.4 and 315.4, and adding Section 313.16, to read as follows:
SEC. 313.4. IMPOSITION OF HOUSING REQUIREMENT.
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~ (a) The Planning Department or the Planning Commission shall impose a condition on
the approval of application for a deve!opmen’c'project subject to this ordinance in order to
mitigate the impacf on the availability of housing which will be caused by tﬁe employment
facifitated by that project. The condition shall require that the applicant pay or contribute land
suitable for housing to a housin'g developer to construct housing.or pay an in-lieu fee té the
City Treasurer which shall thereafter be used exclusively for the development of housing
affordable to households of lower or moderate income.

(b) Prior to either the Department's or the Commission's approval of a building or site

- permit for a deveidpmer}t project subiecfto this ordinance, the Departmeht shall ‘issue a notice

complying with Planning Code Section 306.3 setting forth its initial determination of the net
addition of gross square feet of each type of space subject to this ordiriénce;

(c) Any person may appeal the mltsal determ:natton by deiwering an appeal in writing
to the Department within 15 days of such notlce If the initial determtnaﬂon is not appealed
within the time atloﬁed, the initial determination shall become a final determination. if the initial
determihation' is appealed, the Commission shall scheduié a public heérihg prior to the
approvai of the déveiopment project by tﬁe Department or the 'C'omrhissib_n to determine the
néet addition of ‘groés sq&ére feet of each type df space subject to this ordinance. The public
hearing may bé scheduled separately or simultaneous}ylwith a hearing under Plannihg Code
Sectibns 139{(g), 306.2, 309(h), 314.5, 315.3 or a Discretionary Review hearing under San
Francisco Municipal Code Part I, Seétion 26. The Commission shall make a final
determination of the net addition of gross square feet of each type of space subject to this
ordinance at the hearing. A |

(d) The final determination of the net addition of gfoss sé:iuare feet of each type of

spacé subject to this ordinance shall be set forth in the conditions of approval of any building
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or site permit application approved by the Department or the Commission. The Planning
Department shall notify the Treasurer, DB, and MOH of the final determination of the net
addition of gross square feet of each type of space subject to this ordinance within 30 days
following the date of the final determination. |

. (e) Inthe event that the Department or the Commission takes action affecting.any
development prg)ject subject to this ordinance and such action is thereafter modified,
éuperseded, vacated, or reversed by the Board of Appeals, the Board of Superv'isors, or by
court action, the permit apptication for such development project shall be remanded to the
Cdmmission to determine whether the proposed project has been changed in a manner which
affects the calculation of the amount of housing required under this ordinance and, if so, the
Commission shall revise the housing requirement imposed on the permit application in
compliance with this ordinance within 60 days of such remand and nrotify the sponsor in
writing of such revision or that a revision is not required. If the net addition of gross square
feet of any type of space subject to this ordinance is revised, the Commission shall notify the
Treasurer, DBl and MOH of the nature and extent of the revision. -

(f) The sponsor shall supply all information to the Department and the Commission
necessary to make a determination as to the applicability of this ordinance and the number of
gross square feet of each type of space subject to this ordinance.

(g) The sponsor of any development project subject to this ordinance shall have the
option of:

(1) Contributing a sum or land of value at least equivalent to the in-lieu fee according
to the formulas set forth in Section 313.6 to one or more housing develepers who will use the
funds or land to construct housing units pursdant to Section 313.5 for each type of space

subject to this ordinance; or
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(2) Paying an in-lieu fee to the Treasurer according to the formula set forth in Section
313.6 for each typé of space subject to this ordinance; or

(3) Combining the above options pursuant to Section 313.7 for each type of space
subject to this ordinance;_ or

(4) Only if no fees have vet been paid under this Section, paying 67% of the in lieu fee

described in subsection(e)(2) above and further described in Section 313.6, and agreeing to record an

Affordable Housing Transfer Fee Restriction under Section 313.16 on ;‘he Property providing that 1%

of the value of the Property be bdid to the Cirvwide Affordable Housin,’q Fund at every future transfer of

the Property, beginning with the first transfer of the Property after issuance of the first certificate of

oCCUpancy.
SEC. 313.16. AFFORDABLE HOUSING TRANSFER FEE RESTRICTION

(a) __ Definitions. For purposes of implementing the Affordable Housing Transfer Fee

Restriction in the Jobs-Housing Linkage and Residential Inclusionary Affordable Housing Programs

only, the following definitions shall apply in addition to the definitions in Sections 313.1 and 315.1;

"Present Value” shall mean the current worth of the estimated stream of future transfer fee

revenues given four variables: (1) the average sales price per unit or square foot of the type of property

being transferred; (2) the average citywide turnover rate for the type of property being transferred; (3)

the average citywide appreciation rate for the type of property being transferred; and (4) a

commercially reasonable discount rate. Future cash flows derived from transfers are discounted at the
discount rate.

*Property” shall mean the entire property or any portion thereof, including any subdivided

portion or unit, subject to the Jobs Housing Linkage Program or Residential Inclusionary Affordable

Housing Program, except it shall not include any unit designated as an on- or off-site Below Market
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Rate unit subject to Sections 315.4 and 315.5 or any unit otherwise subject to one of the City's Below

Market Rate programs and deed restricted as such for 50 vears or more.

"Transfer” shall mean a fransfer, sale, conveyvance, exchange or assignment by Owner of any

interest in the Property or any portion thereof. or of any ownership interest in the Owner, including but

not limited to a sale or transfer of any parinershin or membership interest in the Qwner entity and
4

renting or leasing the Property {or a portion thereof) for a term of 35 years or longer. Notwithstanding

the forevoing, none of the following transactions shall constitute a "Transfer”:

(i) A transfer of an interest in Property to secure the performance of an obligation,

such as a morteage or a lien, which interest will be reconveyed upon the completion of such

performance, *
+

(ii) a transfer of Property resulting from a foreclosure by the beneficiary of the

mortzage on such Property with lien priority over all other mortgages secured against such Property,

or by an association {as defined in California Civil Code Section 1351(a)} or a transfer in lieu thereof:

(iit}  a transfer of Property to a revocable inter vivos trust that is an exempt transfer

under California Revenue and Taxation Code Section 62(d};

(iv) __any inter-spousal transfer (as defined in California Revenue and Taxation Code

Section 63) or transfer between parents and any of their children (as defined in California Revenue and

Taxation Code Section 63.1);

(v) Any transfer of Property to a public agency, entity or district;

i) Any transfer of Property to an association (defined in Section 1351(a) of the

California Civil Code) as common area (defined in Section 1351(b) of the California Civil Code);

(vii)  The rental or lease of Property where the term of the lease is under 35 vears:

(viii) _Any transfer by an accommodation party as a part of a tax-deferred exchange

under the Internal Revenue Code. if the transaction involves more than one Transfer solely because the
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Property is held for an interim period (not to exceed |80 days) by the gccommodation party (such that

only one Transfer shall be deemed to have occurred hereunder);

(ix) _~ Any other transfer that does not constitute a change of ownership under the

California Revenue and Taxation Code or is otherwise exempt from reassessment for real property tax

purposes; and

(x) Any other transactions determined in writing by the Director of the Mayor’s

Office of Housing to not constitute g "Transfer.”

(h) Restriction. A project applicant who chooses this alternative must agree to record an

Affordable Housing Transfer Fee Restriction ("Restriction”) against the Property that meets the

(1) Amount and Payment of Fee. A 1% transfer fee shall be paid to the Treasurer for

deposit into the Citywide Affordable Housing Fund, established in Planning Code Section 313.12, at

the time of Transfer of any Property subject to the restriction. The fee may be paid by the buyer or

seller of the Property, subject to negotiation between those parties.

(2) Timine of payment. The Affordable Housing Transfer F ée shall be paid by the buyer or

seller of the Property to the City at the first Transfer of the Property after issuance of the ﬁrisr

certificate of occupancy by the Department of Building Inspection, and at the time of any and ail

subsequent Transfers. If there is no Transfer of the Property within ten years of the date of the

issuance of the first certificate of occupancy for such Property, Owner shall pay a fee to the City equal

to 1% of the current assessed value of the Property at the 10-vear anniversary of the issuance of the

first certificate of occupancy for such Property. Payment of this fee shall not affect the obligation to

pay the fee for a Transfer of the Property under the Affordable Housing Transfer Fee Restriction upon

any subsequent Transfer.
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(3) Timing and Form of Recordation. Owner must record the Affordable Housing Transfer

Fee Restriction shell-be-recorded against the Property in a Notice of Special Restrictions prior to the

issuance of first site or building permit, In addition, upon any subdivision of Property subject to the

Affordable Housing Transfer Fee Restriction, the-Citv—aetinghroughthe-Mavors-Office-of Housing—s

authorizedbut-notreqnired—to-record Owner must record a separate Notice of Special Restrictions

against each subdivided unit of Property specifically documenting the fact that the Restriction applies

to such Property and all Transfers of such Property. Proof of sucl individuull recorded NSRs muyst be

nresented 1o DRI prior to issuance of the first certificate of gccupuncy Jor each unit. In addition, the

Mavor's Office of Housing shall develop any additional documents that may be necessary to secure the

payment of the Affordable Housing Transfer Fee, which documents may be recorded against the

Property and shall be approved as to form by the City Attorney’s Office.

firther-ohlisationfo-the Citv-underthis-Seetion:

(—Remedies. In order to enforce the terms of the Affordable Housing Transfer Fee .

Restriction, the City may impose a lien against the Property in the amount of any unpaid Transfer Fee

under the process described in Sections 313.9 and 315.6(e), may seek adminisirative or other penalties

as authorized under the Planning Code, and may seek any other remedy available at law.
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(3] Reviewof Atfordable Housing Transfer Fee Resiriction. Three years from the effective

dete of Ordingnce No. the Plannine Commission will hold ¢ heqring to review the status

of the local development pipeling, the economy @l large and whether the stimudative benetits of the

Afforduble Housing Transfer Fee program ave stifl necessary. If the Planning Commission decides that

the Affordable Housing Transfer Fee program is no longer needed, the Commission shull recommend

to the Board of Supervisors thut it sunset this Section and related sections of the Plannine Code by

ordinanee,

SEC. 315.4. ON-SITE HOUSING REQUIREMENT AND BENEFITS.

Except as provided in Section 315.4(e), all housing projects subject to this Program
through the application of Section 315.3 shall be required to construct on-site units subject fo
the following requirements:

{(a) Number of Units:

(1)

(A) For any housing development of any height that is located in an area with a specific
inclusionary housing requirement, the more specific inclusionary housing requirement s-hall
apply. In addition, the following provisions shall apply only to the following Area Plans as
provided below:

(i) Market and Octavia Area Plan: The requirements of Sections 315 through 315.9
shall apply in the Plan Area subject to the following: '

An additional affordable housing requirement shall apply in the Market and Octavia
Plan Area as follows: | _

Definitions. The definitions in Section 326.2 and 318.2 shall apply.

Amount of fee: All projects that have not received Planning Department or Commission

approval as of the effective date of this legislation and that are subject to the Residential
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Inclusionary Affordable Housing Program shall pay an additional affordable housing fee per
square foot of Residential Space Subject to the Community Improvements Impact Fee as
follows: $8.00 in the Van Ness Market Special Use District; $4.00 in the NCT District; and
$0.00 in the RTO District. A project applicant shall not pay a fee for any square foot of space
designatéd as a below mafket rate unit under this inclusionary affordable housing program or
any other unit that is designated as an affordable housing unit under a Federal, State, or local
restrictidn- in a manner that maintains affordabiiity 'fb'r a term no less than 50 years.

Timing of payment: The fee shall be paid before the City issues a first certificate of

* occupancy for the project.

Use of Fee: The additional affordable housing requirement specified in this Section for
the Market and Octavia Plan Area shall be paid into the Citywide Affordable Housing Fund,
but the funds shall be separately accounted for. MOH shali expend the funds according to the
foliowing priorities: ?'irst, to increase the supply of housing affordable td qualifying households
in the Market and Octavia Plan Area; second, fo increase the supply of housing affordable fo
qualifying households within 1 mile of the boundaries of fhe Plan Area; third, to inqrease the
supply of housing affordable to qualifying hbuéeho!ds in the City and County of San
Francisco. The fdnds may also be used for monitpring and administrative expenses subject o
the process described in Section 315.6(e). |

Other fee prbvisions: This additional affordable housing fee shall be subject to the
following provisions of Sections 326 et seq.; the infiation adjustment provisions of Section
326.3(d); the waiver and reduction proviéions of Section 326.3(h); the lien proceedings in
Section 326.4; and the refund provisioné of Section 326.5. This additional affordable housing
fee may not be met through the in-kind provision of com'muhi’ty improvements or Community

Facilitieé (Mello Roos) financing options of Sections 326.3(e} and (f).
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Findings: The Board of Supervisors hereby finds that the additional affordable housing
requirements of this Section are supported by the Nexus Study perforrﬁed by Keyser Marston
and Associates refefenced in Section 315.2(12) and found in Board File No. 081152. The
Board of Supervisors has reviewed the study and staff analysis and report of the study and,
on that basis finds that the study supports the current inclusionary housihg requirements‘
combined with the additional affordable housing fee. Specifically, the Board finds that the
study: identifies the purpoée of the additional fee. to mitigate impacts on the demand for
affordable housing in the City; idéntiﬁes the ‘ulse to which the additional fee is to be put as
being to increase the City's affordable housing suppiy; and establ.ishes a reasonable
relationship between the use of the additional fee for affordable housing and the need for
affordable housing and the construction of new market rate housing. Moreovér, the Board
finds that the current inclusionary requirements combined with the additional fee are less than
the cost of mitigation and do not include the costs of remedying any existing deficiencies. The
Board also finds that the study establishes that the current inclusionary requirements and
additional fee do not duplicate other City requirements or fees.

Furthermdre, thé Board finds that generally an account has been established, funds
appropriated, and a construction schedule adopted for affordable housing projects funded
through the Inclusionary Housing program and the additional fee or that the in lieu fees and
the additional fee will reimburse the City for eﬁpenditures on affordable housing that have
already been made.

Furthermore, the Board finds that a major Market and Octavia Area Plan objective is to
direct new market rate housing development to the area. That new market rate development
will greatly out number both the number of units and potential new sites within the plan area

for permanently affordable housing opportunities. The City and County of San Francisco has
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adopted a policy in its General Plan to meet the affordable housing needs of its general
population and to require new housing development to produce sufficient affordable housing
opportunities for all income groups, both of which will not be met by the projected housing
development in the plan area. In addition, the "Draft Residential Nexus Analysis City and
County of San Francisco" of December 2006 indicates that mérket rate housing itself
generates additional lower income affordable housing needs for the workforce needed to
serve the residents of the new market rate housing proposed for the plan area. In 6rder to
meet the demand creaied for affordable housing by the specific policies of the Plan and to be
consistent with the policy of the City and County of San Francisco it is found that an additional
affordable housing fee need be included on all market rate housing development in the Plan
Area with priority for its use being given to the Plan area.

(i) Eastern Neighborhoods Project Area: The requirements of Sections 315 through
315.9 and 319 shall apply in the Eastern Neighborhoods Plan Area subject to the foildwing
and subject to any stated exceptions elsewhere in this Code, including the specific provisions
in Section 319: |

Definitions:

"Gross square footage” shall have the meaning set forth in Section 102.9.

"Development Application” shall have the meaning set forth in Section 175.86.

"Eastern Neighborhood Controls” shall have the meaning set forth in Section 175.6.
Application. The option described in this subsection (ii) shall only be provided to development
projects.that are subject fo the Eastern Neighborhood Controls as defined in Section 175.6
{e), and consist of 20 units or less or less than 25,000 gross square feet.

Amount of Fee. All projects subject to this subsection may choose to pay a square foot

in lieu fee instead of the in lieu fee provided for in Section 315.6 as follows. If this option is
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selected, the project applicant shail pay $40.00 per gross square foot of net new residential ,
development. The calculation of gross square feet shall not include nonresidential uses,
including any retail, commercial, or PDR uses, and all other space used only for storage and
services necessary to the opefation or maintenance of the building itself.

”{Eming of Payment. The project applicant shali pay the fee prior to issuance by DBI of
the first site or building permit for the project. At the project applicant's option, it may choose
to pay only 50% of the fee prior to issuance by DBI of the first site or building permit and, prior
to issuanée of the ﬁrst site or building permit, the City shall impose a lien on the property for
the remaining 50% of the fee through the procedures set forth in Section 315.6(f) except that
no‘interest will accrue for the first twelve months from the issuance of the first site or building

permit for the project. The project applicant shall pay the remaining 50% of the fee prior to

~ issuance by DBI of a first certificate of occupancy. When 100% of the fee is paid, including

interest if applicable, the City shalil remove the lien.
Use of Fee. The fee shall be paid into the Citywide Affordable Housing Fund, but the

funds shall be separately accounted for. MOH shall expend the funds according to the

" following briorities: First, to increase the supply of housing affordable to qualifying households

in the Eastern Neighborhoods Project Areas; ‘second, to increase the supply of housing
affordable to qualifying households within 1 mi}e of the boundaries of the Eastern
Neighborhoods Project Areas; third, to increase the supply of housing affordable to qualifying
households in the City and County of San Francisco. The funds may also be used for
monitoring and administrative expenses subject to the process described in Section 315.6(e).
Findings. The Board of Supervisors hereby finds that the fee provisions of this Section
are equivalent to or less than the fees for developments of over 20 units previously ad_opted

by the Board in Ordinance No. 051685 and 060529 and are also supported by the Nexus .
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Study performed by Keyser Marston and Associates referenced in Section 315.2(12) and
found in Board File No. 081152, The Board of Supervisors has reviewed the study and staff
analysis prepared by the Mayor's Office of Housing .dated July 24, 2008 in Board File No.
081152 and on that basis finds that the study supports the current proposed changes to the
inclusionary housing requirements for projects of 20 units or less in the Eastern Neighborhood .
Area Plan. Specifically, the Board finds that the study and staff memo: identifies the purboée
of the additional fee to mitigate impacts on the demand for affordable housing in the City;
identifies the use to which the additional fee is to be but as being to increase the City's
affordable housing supply; and establishes a reasonable reEationShip between the use of the
addiﬁchai fee for affordable housing and the need for affordable housing and the construction
of new market rate housing. Moreover, the Board finds that the new inclusionary requirements
are less than the cost of mitigation and do not include the costs of remedying any existing
deficiencies. The Board also finds that the study establishes that the inclusionary
requirements do not duplicate other City requirements or fees.

| Furthermore, the Board finds that generally an account has been established, funds

appropriated, and a construction schedule adopted for affordable housing projects funded

through the Inclusionary Housing program and the in lieu fees will reimburse the City for

expenditures on affordable housing that have already been made.

Furthermore, the Board finds that small scale development faces a number of
challenges in the current development climate, including limited access to credit and often, a-
higher land cost per unit for the small sites on which they develop. Because of these and
other variations from larger-scale development, they operate under a somewhat unique
development model which cannot be fully encapsulated within the constraints of the Eastern

Neighborhoods Financial Analysis, prepared to assess the financial feasibility of increasing
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housing requirements and impact fees in the Plan Areas. To address these challenges, the
Board finds that a number of slight modifications to the affordable housing requirements of the
Eastern Neighborhoods, to apply to small projects (defined as 20 units or fewer, or less than
25,000 gross square feet) are appropriate.

(B) Buildings 120 feet in height and under or buildings of over 120 feet in height that

do not meet the criteria in subsection (C) below: Except as provided in Subsection (C} below,

“the Planning Department shall require for housing pro}ecté covered by Section 315.3(a)(1), as

a condition of Planning Department approval of a project's building permit, and by Section
315.3(a)(2), (3) ané (4), as a Condition of Approval of a conditional use or planned unit
development permit or as a condition of Planning Department approval of a live/work project,
that 15 percent of all units constructed on the project site shall be affordable to qualifying
households so that a project applicant must construct .15 times the total number of units
produced in the principal project beginning with the construction of the fifth unit. If the total
number of units is not a. whole number, the project applicant shall round up to the nearest
whole number for any portion of .5 or above.

The Planning Department shall provide written notice by mail to the project applicant of
the number of affordable units which shali be required within 30 days of approval by the
Planning Department or Planning Commission.

(C) Buildings of over 120 feet in height. Except as provided in subsection (A) above,
the‘requirements of this Subsection shall apply to any project that is over 1120 feet in height
and does not require a Zoning Map.amendment or Planning Code text amendment related to
its pré)ject approvals which (i} results in a net increase in the number of permissible residential
units, or (i) results in a material increase in the net permissible residential square footage as

defined in Section 315.3(b)(2) or has not received or will not receive a Zoning map
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amendment or Planning Code text amendment as part of an Area Plan adopted after January
1, 2006 which (i) results in a net increase in the number of permissible residential units, or (ii)
reéults in a material increase in the net permissible residential square footage as defined in
Section 315.3(b)(2). The Planning Depariment shall require for housing projects covered by
this Subsection and Section 315.3(a)(1), as a condition of Planning Department approval of a

project's building permit, or by this Subsection and by Section 315.3(a)(2), (3) and (4), as a

Condition of Approval of a conditional use or pianned'unit development pefmit orasa

condition of Planning Department approval of a live/work project, that 12 percent of all units
constructed on the project site shall be affordable o qualifying households so that a project
applicant must construct .12 times the total number of units produced in the principal project
beginning with the construction of the fifth unit. If the total number of units is not a whole
number, the project applicant shall round up fo the nearest whole number for any portion of .5
or above. Consistént with the conclusions of the Mayor's Office of Housing study authorized in
Section 315.8(e), the Mayor's Office of Housing shall recommend and the Board of
Supervisors shall consider whether the requirements of this Subsection for buildings of over
120 feet in height shall continue or expire aﬁer\épproxima_te!y five years.

The Planning Department shall provide written notice by mait to the project applicant of
the number of affordable units which shall be required within 30 days of approval by the

Planning Department or Planning Commission. This notice shall also be sent to project

‘applicants who elect to pay an in-lieu fee.

(2) If the principal project has resuited in demolition, conversion, or removal of
affordable housing units renting or selling to households at income levels and/or for a rental
rate or sales price below corresponding income thresholds for units affordable to qualifying

households, the Planning Commission shall require that the project applicant replace the
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number of affordable units removed with units of a comparable number of bedrooms or
provide that 15 percent of all units constructed as part of the new project shall be affordable to
qualifying households, whichever is greater. '

(b) Timing of Construction: On-site inclusionary housing required by this Section
315.4 must be constructed, completed, and ready for occupancy no later than the market rate
units in the principal project.

(c) Type of Housing: The type_f)f affordable housing needed in San Francisco is
documented in the City's Consolidated Plan and the Residence Element of the General Plan.
In general, affordable units constructed under this Section 315.4 shall be comparable in
number of bedrooms, exterior appearance and overall quality of 6onstruction to market rate
units in the principal project. The Notice of Special Restrictions or Conditions of Approval shall
include a specific number of units at specified unit sizes for affordable units. The équare A
footage of affordable units and interior features in affordable units do not need to be same as
or equivalent to those in market rate units in the principal project, so long as they are of good
quality and are consistent wi{h then-current standards for new housing. Where applicable,
parking shall be offered to the affordable units subject to the terms and conditions of the
Department's policy on unbundled pa}king for affordable housing units as specified in the
Pmdedur_es Manual and amended fréJm time to time. Unless provided otherwise by the
Mayor's Office of Housing in writing, if the units in the market rate portion of the development
are ownership units, then the affordable units shall be ownership units and if the market rate
units are rental units, then thé affordable units shall be rental units.

(d) Marketing the Units: The Mayor's Office of Housing shall be responsible for
overseeing and monitoring the marketing of affordable units undér this Section. In general, the

marketing requirements and procedures shalt be contained in the Procedures Manual as
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amended from time to t'ime and shall apply to the affordable units ip the project. The Mayor's
Office of Housing may develop occupancy standérds for units of different bedroom sizes in
the Procedures Manual in order to promote an efficient allocation of affordable units. The
Mayor's Office of Housing may require in the Procedures Manual that prospective purchasers
complete homebuyer education training or fulfilt other requirements. The Mayor's Office of
Housing shall develop a list of minimum qualifications for marketing firms that market
affordable units under this ordinance, referred to the Procedures Manuali as Below Market
Rate (BMR units). Within 3 months from the effective date of this legislation, the Mayor's
Office of Housing shall recommend to the Planning Commission that these minimum
qualifications be pub!ished in the Procedures Manual such that, upon approval of the
qualifications by the Planning Commission, no developer marketing units under the
Inclusionary Housing Program shall be able to market BMR unité except through a firm
meeting all of the minimum qualifications. For purposes of this ordinance, any deveioper that
has not yet submitted a markeiihg plan to the Mayor's Office of Housing _by the date of
Planning Commission approval of the qualifications shall be required to comply with this
section. The Notice of Special Restrictions or Conditions of Approval shall specify that the
marketing requirements and procedures contained in the Procedures Manual as amended -
from time to time, shall apply 1o the affordable units in the project.

(1) Lottery: At the initial offering of affordable units in a housing project, the Mayor's
Office of Housing must reqﬂire thHe use of a public lottery approved by the Mayor's Ofﬂce of
Housing to select purchasers or tenants. The Mayor’s Office of Housing shall also hold a
general public lottery and maintain and utilize a list generated from this lottery or utilize a fist
generated from a recent lottery at another similar housing project to fill spaces in units that

become available for re-sale or occupancy in any housing project subject to this ordinance
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after the initiai dﬁering. Th'e list shall be updated from time to time but in no event less than
annually to ensure that it remains current.

(2) Preferences: The Mayor's Office of Housing shall create a lotiery system that
gives preference to people who live or work in San Francisco. MOH shall propose policies and
procedures for implementing this preference to the F’lanning Commission for inclusion in the
Procedures Manual. Otherwise, it is the policy of the Board of Supervisors to treat all
households equally in allocating affordable units under this Program.

(e} Alternatives: The project sponsor may elect to satisfy the requirements of Section
315.4 by one of the alternatives specified in this Section. The project sponsor has the choice
between the alternatives and the Planning Commission may not require a specific alternative.
The project sponsor must elect a» alternatives I-4 below before it receives project approvals
from the Planning Commission or Planning Depaﬁment and that alternative will be a condition

of project approval, and may elect alternative 5 at any time prior fo issuance of first site or building

permit. Notwithstanding the foregoing, if a project sponsor elects an alternative other than the
on-site alternative, the project sponsor still has the option to choose the on-site alternative up
to the issuance of the first site or building permit. If a project sponsor fails to elect an

alternative before project approval by the Planning Commission or Planning Department, the

. provisions of Section 315.4 shall apply. The alternatives are as follows:

(1) Constructing units affordable to quaiifyiﬁg households at an alternative site within
the City and County of San Francisco pursﬁant to the requirements of Section 315.5.
(2) Paying an in lieu fee to the Mayor's Office of Housing pursuant to the requirements
of Section 315.6. |
(3) Any combination 6? construcﬁon of on-site units as provided in Section 315.4, off-

site units as provided in Section 315.5, or payment of an in lieu fee as provided in Section
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315.6, provided that the project ap;ﬁiicant constructs or pays the fee at the appropriate
percentage or fee level required for that option.

(4) Using California Debt Limit Allocation Committee (CDLAC) tax-exempt bonds
under the requirements of Section 315.5(g).

(5) Doing both of the following in (A) and (B):

(A)  Constructing 67% of the bn-site or off-site units required by Sections 315.4 and-315.5

respectively or paving 67% of the in lieu fee described in subsection (2) above and further described in

Section 31 5 6, and

(B} Agreeing to record an Affordable Housing Transfer Fee Restriction under Section

313.16 on the Property providing that 1% of the value of the Property be paid to the Citywide

Affordable Housing Fund at every future transfer of the Property, beginning with the first transfer of

the Property after issuance of the first certificate of occupancy

(C} This alternative is not available to a project applicant that chooses an alternative

involvineg land dedication.

(f) Benefits: If the project applicant elects to satisfy the inélusionary housing
requirements through the production of on-sit_e inclusionary housing in this Section 315.4, the
project applicant who filed an application on or after June 18, 2001 shali at his or her option,
be eligible to receive a refund for only that portion of the housing project which is affordable
for the faﬂowing fees: a conditional use or other fee required by Planning Code Section 352, if
applicable; an environmental review fee required by Administrative Code Section 31.46B, if
applicable; a building permit fee required by the Building Code and by Planning Code Section
355 for the portion of the housing project that is affordable. The project applicant shall pay the

building fee for the portion of the project that is market-rate.
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The Controller shall refund fees from any appropriated funds to the project applicant on
application by the project applicant. The application must include a copy of the certificate of
occupancy for all units affordable to a qualifying household required by the Inclusionary
Affordable Housing Program. It is the policy of the Board of Supervisors to appropriate money

for this purpose from the General Fund.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:

Susan eve!and-Know;es
Deputy City Attorney
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FILE NO. 091252

LEGISLATIVE DIGEST

[Affordable Housing Transfer Fee Restriction Aitemative for Inclusionary and Jobs Housing
Linkage Programs.]

Ordinance amending the San Francisco Planning Code by amending Sections 313.4
and 315.5 and by adding Section 313.16 to add an alternative for compliance with the
Jobs Housing Linkage Program and the Residential Inclusionary Affordable Housing
Program. by allowing a project sponsor to defer 33% of its obligation under either
Program in exchange for recording an Affordable Housing Transfer Fee Resfriction on
the affected property providing that 1% of the value of the property be paid to the
Citywide Affordable Housing Fund at every future transfer of the Property.

Existing Law

The Inclusionary Housing Ordinance, San Francisco Planning Code section 315

- imposes as a condition of approval of certain market rate housing projects that project
applicants provide a percentage of the residential units as on- or off-site affordable units or
pay an in lieu fee (the "Inclusionary Housing Ordinance Requirements™). Similarly, the Jobs-
Housing Linkage Ordinance, Planning Code Section 313 requires that project applicants for
certain office and other commercial projects contribute fand to construct affordable housing
units or pay an in-lieu fee (the "Jobs-Housing Linkage Program Requirements"). Project
applicants must generally satisfy the Inclusionary Housing Ordinance Requirements and
Jobs-Housing Linkage Program Requirements (collectively "Program Requirements”) prior to
receiving a first site or building permit or a first certificate of occupancy. There is no option
under either ordinance to defer the Program Requirements.

Amendments to Current Law -

The original proposed ordinance would amend the Jobs Housing and Inclusionary
Housing Ordinances to provide another option that applicants could voluntarily decide to
participate in to satisfy the Program Requirements. The applicant could defer 33% of its
Program Requirements but in return would have to record a restriction against the
development site (the "Property") that would obligate current and future owners of the
Property to pay a fee to the City equal to 1% of the property value (the "Transfer Fee") upon
~ each transfer of the Property, or portion of the Property. The definition of a transfer for
purposes of the ordinance is based on the definition of a transfer that is subject to the City's
real property transfer tax. Under the proposed ordinance, if no fransfer has occurred by the
end of 10 years after issuance of the first certificate of occupancy then the property owner
would have to pay the first Transfer Fee at such time based on the assessed value of the
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FILE NO.

Property. Like the current in lieu fees, the Transfer Fees would be paid into a fund dedicated
to the development of affordable housing.

The Mayor introduced substitute legislation to respond to four recommendations made
by the Planning Commission. All four of the recommendations are incorporated in the
substitute legislation as follows:

» The legislation is clarified to provide that the ability to defer fees is offered only to those
projects that have not yet paid development impact fees.

» The procedures to implement the Affordable Housing Transfer Fee have been
tightened fo require that the Owner record a Notice of Special Restrictions ("NSR") on
the Property prior to issuance of the first site or building permit and then, if the Property
will be subdivided, that prior to issuance of first certificate of occupancy, the Owner has
recorded individual NSRs on every parcel in any subsequent subdivision of the
Property. ) '

+ The option to pre-pay the present value of the Transfer Fee restriction has been
deleted;

« The legistation has been amended to provide that the Planning Commission will review
the legislation in three years and, if certain conditions are met, will recommend that the
Board of Supervisors sunset the legislation.

Background Information

The ordinance will provide a voluntary option for project applicants to defer a significant
amount of their Program Requirements until they have cash flow in order to encourage
development projects in a difficult economy, while providing the City with a long-term stream
of cash payments for its Affordable Housing Fund. :
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I ) A J5ING TRANSFER,

BACTS OF MAYOR'S FEE DEFERRAL AND AFFORDABLE HOUSING TRANSFER

PROJECTS ABOVE 5 UNITS SUBJEGE Tg INCLUSIONARY

1 EASTERR, NEIGROORHDODS
rand Total Triified  hot Entified  [Grand Total
i ene 1,077 1,232 2,508
BMR @ 15% = 36 on-site BMR unlls
33% atirminated for Transfer Fog = 114 MOG. INCORE BIR UHHTS ELIMINATED
Total restiential at 76054unit (small vaits) 1.B62,000 sf
Impast Feas at $8/s.%. {no helght increase)  $14,696,000 deferred residential impact fees
Cental Waterlront i& i2 Totel office s.f, 3861 sd,
Downlows 2,061 B4 2,448 impact Fees at $5/s.1. (nb height increase) 423,166 deferred cifice Impact fees
East Sobla 53z 851 1,463 $14,919,166 TOTAL DEFERBED IMPALT FEES
Executive Park 340 340
ingleside, Diher 6§ 8 14 . . . MARK TAY))
inmet Sunset 15 8 ] : EMR® 168% = 254 ossHe BMR unls ST
Japantown 231 23 33% elimdnated for Tiansfer Fes = " B4 moD. HOORE BN UNITS ELHAINATED
Mana B3 2 84 Totz) residential at 700s.Lfunit {smal units) 1460000 84 T - B
Market Dotavia 1,002 687 1580 " esitpmial mpabt Fees at $10/s1,  $11,900,000 deferred tesidential impact fees
Wission 23 341 34 C T Tonlotfisess, 48801 8L
Nostheast 128 g2 s : Commarcial mpart Feesat$afsf . T $175,204 deferred pifice impatt fees
Park Merced 322 322 o . - ) $12,679,284 TOTAL DEFERRED MPACY FEES
Richmend 13 63 76
Rincon Hil 1,828 1528 L " WESTERN SOMA {assume sii. 1o EN}
Showp|Potrere 450 458 BMR @ 15% = 78 ofi-site BMR untls - .
Stuth Ceptra, Other 203 3z 235 33% ehiminated for Transfer Fee = 26 MO, IRCOMEBMR UNITS ELERINATED
78 Combo 1047 1,041 2,088 Total residential at 700s 1 /unit {smalf units) 35400 s - T
VisVat . B 8 Wrpact Fees ot $8/2.1, {no halght Increase) $2,823200 deferved restdential impart fees
Westerm Addition 108 258 368 . Total office 5.1, - sk
W50l 20 502 522 Impact fees a1 §5/5.. (no haight Icrease) . B0 defened oifice Impact fees .
Grand Total 8549 5,187 14,146 $2523,280 TOTAL DEFERRED IMPACE FEES )

inclusionary in-lien @ 20% =
H i diek foe amowit deferred @ $227,733/unil
Total residential al 700s.1unit {smalt units)
Inpact Fees af §14/61

Total office ..

impact Fes?

FOTAL HESIDENTIAL BNITS SURJECT 7O MMPACE FEES

. BINCORHILL
306 In-dieu fee units
$69,595,083 deferved In-liew fee payment
1069600 1. T
$14,765,800 deferred raskiential impatt fees
24500 si.
. $0 geferred office impact fers
$11,765,600 YOTAE DEFERRED IMPACT FEES

. “EHYWIDE JOBS-54, LINKAGE FEES
Grand Totat Total office s.4 5661722 st
L I Sagl 33% of Jobs/Hsg. Lirkave Fee 2 $13.30/sF, _ 24,899,302 Linkaye fep deterved 16-19 years

14,400 108487
Downiown 738,108 452,168 § 1190870 CITYWIAE INCLUSIGNARY.
East SoMa 3,861 3,851
inner Sunsel 4,000 4,000 [owntown, finton, Transbay units 6,081 highrise units
Marina 1,480 1,480 Downlown, Rincon, Transbay in-iew @& 20% = 1,212 indicu fee highrise BMR units
Markel Octavia 9,500 34,501 44,801 33% x In fiow for amount @ $227,735/unit $01,698,951 defersed in-lieu fee paymenl
Northeast 275,006 275600 Total NOT in Downtown, Rineon, Transbay 8,085 s in rasidential neighborhoods
Guter Sunset 1,000 1,000 Restgential nelghbomood BMR unlls at 15% 1,213 BMR uts in nelghborboods
Richrnond 10,543 6766 1,108 3% eliminaled on-stte, pald back over 16-19 w3, 409 _moderate fncome Tnils Jost
Rincon Hi 24,500 24,560
South Central, Other 1,788 1,788 CITYWIBE SCHEOLS FEE DEFERRALS
Th Combo 252,508 38470061 3,898,516 Totat citywide snlts 14,146 folal units
Western Adgition 78.562 12,000 80,552 Totat citywide residential 5.1, at 700 £ funly 9,802,200 54
Grand Tolal 1,142,175 4518848 | 5861,723 School fee at $2.24/51, 22,180,928 schoot [ defarrats

CONCLHGIDNS » G YWIDE iMPACT UF MAYORS AVFORBABELE HOUSING TRANSEER FEE ONLY
Tota! Atlordable Housing Fres deferred (Job-Housing + InLie)  $115,848,263
Totat on-site BMA it in residential neighooroods efiminated 450

b Ancording 1o the Ss Shiel Economist Ted Egan, “The transler fee il be refatively weak a5 an scofioic

stirmulus policy. .. The small size of the savings ivolved would stirasiate development by perhaps 2.6% per year

durifg the current revession, . The upper-end estimale of the stimutus effect of the Transfer Fee optiof would
on average, 50 addifional housing uaits per year”, . c

4 Econoimists reporl dues nol outline \whal the fiegative econoinle stimulis Yrpact would be of defaying §116

Mition of funding for aftordable housing construction to a transter fee paid back over 16-19 years

o Large propurtion of projected $116 Willon affordable housing feas would be Fwested s e Eastem

Weighbohoods - : ) i

ASSUMPTIONS

i EN, M0, and West SoMe, assurme BMR units il on-slte I 5-8 story bidgs.

in Rincon Hil, assume inclusionary in-iey fee in hightises

Assume 700 5.5, avg. unit per most conservative Selle] assumplion {no density i, v unit mix restirction)
Assume residential impant {ee is on netunit 5.1, not gross sesidential area

Assume most conservative impact fee (18, Tier 1, no height increases)

hssume Westers SoMa uses Eastem Neighborhoods Fee Strutture

Assume svallable data on "office’ covers alf commercial congtruction vilk commmercil impact fees
Asgune most conservative jobs-finkage fee (513.30/s.4} for calouation

In fies armotnt based on MOH 2008 Notice, for conservative 30% studio/ 70% 1-BR unit i

Assume 4 Downtown, Rinoon, Teansbay highrises opt Tor in 20% fieu fees

Asssme & other nelghborhoods could opt for 15% on-site BMAS

Citywide Inclusionary calculafions INCLUDES Eastem Neighbohoods

Citywide school fee defarmals s conservative estimate - ONLY fo7 residential schoo! fees, only buildings above 5 umits

NOTES

CONELYUSIDNS - CINYWIDE IMPACT OF AEFERRED FEES
In Easters Nelghbohoots, Markey/Octavia, Wester SoMa,
Riaton Hil, and Satboa Park

$43,152,248 TOTAL DEFERRED IMPACT FEES
\hat is the negative economic stimulus impact of delaying $43

wilion of funding for infrastructure sonstuction for 2-3 years,
ncluting bty to leverage State end Federal funding?

Calewations based on Iatest Gitywide Pipstine data provided by Planing Depariment {Anianie Rogers, Akgel Oisen, & Bteve Wartheim}, on March 12, 2030

Caloulations prepared indepentently by Fernands Mani. They fiave 1ol been verified by Planning Departmant stalt,



San Francisco Housing I ntory | 2008

TABLE 2.
San Francisco Housing Trends, 1989-2008

Units Authorized
for Gonstrictio

Source: Planning Deparmant ’
Mote: Net Change equals Units Compileted less Units Damalished pius Units Gained or {Lost) from Alterations.
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SAN FRANCISCO

ENT

PLANNING DEPARTI

DATE: March 19, 2010
TO: The Board of Supervisors
FROM: AnMarie Rodgers, Manager of Legislative Affairs
Teresa Ojeda, Manager of Information and Analysis Group
RE: Development Sdmulus and Fee Reform

Board File Numbers:  091275/091275-2 Development Impact and In-Lieu Fees;

091251/091251-2 Development Fee Collection Procedure Administrative Fee;
and

091252 Affordable Housing Transfer Fee Restricion Alternative for
Inclusionary & Jobs Housing Linkage Programs

This memorandum is in response {0 a request from the Plarming Commission to provide information on
projects subject to area plan fees and/or inclusionary affordable housing requirements and may be
affected by proposed fee deferral legislation. Currently, fees are typically collected at one of two points:
either at issuance of Site Permit, or later at Certificate of Occupancy-- both of which are issued by the
Department of Building Inspection (DBI). The lists provided in the memorandum show projects that are
either pending Planning entitlement or have been entitled by Planning. Due to the various fee collection
- procedures currently in place, each project will need to be researched further to determine if it has paid
its fees. Further, the San Francisco consolidated development pipeline is an imperfect estimate of all
project applications filed with either the Planning Department or DBL

SUMMARY: Table 1 is a summary of projects that are subject to 1} plan area impact fees; 2} Section
313 requirements for the Jobs-Housing Linkage Program; and 3) Section 315 requirements for the
Residential Inclusionary Affordable Housing Prograri.

Table 1:
Entifled Not Entited

No. of Linits No. of Units
Requirement Projects or Sq Ft Projects or Sq Ft
Plan Area Impact Fees:~(residentlal unis) 37 2,887 44 2,542
Section 313: Office (square feet) 16 1,112,955 20 4,531,233
Section 315: Inclusionary Affordabie Housing program
{Residential Units) 59 58,899 78 6,035

“Entitled” projects are those projects that have received City Planning entitlements but have not
received Department of Building Inspection approvals as of 12/31 2009. Projects that have filed
applications for City Planning entitlement but have yet to receive a decision are “Not Entitled.” It

Memo

1650 Mission SL
Stite 400

San Frantisco,
(A 84105-2479

Receplion:
A15.558. 6378
Faw
415.558.5408

Planning
information:
415.550.637TF



should be noted that some projects may be counted twice as some projects subject to Plan Area impact
fees may also be required to comply with Section 313 or Section 315.

DATA SOURCE: The tables submitted are from the 2009 fourth quarter development pipeline database
obtained from Planning Department and Department of Building Inspection project and permit tracking
databases; and includes applications filed with the Planning Department as of 12/31/2009. San Francisco
Redevelopment Agency (SFRA) projects are included in this accounting but not all of them may be
subject to the area plan, office or inclusionary requirements. The SFRA entitles applications
independently and under redevelopment agency jurisdiction of the Redevelopment Code. Only
projects that have to comply with the Planning Code would be subject to planning fees and the fee
deferral 1egi51aﬁon. Projects entitled per SFRA controls do not need to meet Planning Code
requirements and therefore could not defer fees that were not paid.

What is not included: Projects that are a) under construction; b) have received building permit
approvals or have been issued a building permit (“BP”), or ¢) have had BP re-instated are not included
in this accounting. Very large projects in the pipeline - such Treasure Island, Park Merced and the
Bayview Waterfront Project — are assumed to have developer agreements in lieu of §315 requirements
and are therefore not included. Mission Bay projects are also exempt from these requirements and are
not included. !

PROJECTS SUBJECT TO PLANNING AREA FEES: Table 2 is a summary. of projects subject to
planning area fees.

Table 2:
Entitled Not Entitled

Mo of No of o of No of
Planping Area  Projects Unils Projects Units
Batboa Park 1 159 3 - 104
East SoMa 9 221 11 802
Market Octavia g 1,012 - N 686
Mission 8 50 16 393
Rincon Hill 5 1,528 -
Showplace Sq/
Potrero Hill 4 9 2 453
Visitacion Valiey 1 8 1 : 4
Total _ 37 2,987 44 - 2542

* Mission Bay projects are not entitled by the Planning Department. “This Plan and the other Plan Documents, including the
Design for Development, shall supersede the San Francisco Planning Code in its entirety.” Mission Bay North Redevelopment
Plan, San Frantisco Redevelopment Agency, 1998.

ShN FRARGISCO . . ' 2
PLAMMING BEPARYIENT



Details of all projects that may be subject to plan area impact fees can be found on Appendix List 1.

PROJECTS SUBJECT TO OFFICE FEES: Table 3 below summarizes projects subjects to Section 313,
the Jobs-Housing Linkage Program, by Plarning Area. '

Table 3:
Eniitied Not Eniilled

Planning Area No of Projects  No of SF Mo of Projects  No of SF
Balboa Park _ -1 1,139
East SoMa i 3,861 - -
Market Octavia 1 9,900 2 34,001
Rincon Hil 1 24,500 - -
Rest of the City 13 1,074,694 17 4,485,193
Total 16 1,112,955 20 4,531,233

Appendix List 2 includes ail office projects citywide that may be subject to Section 313 and have not yet
paid fees. Projects in Redevelopment Areas are included to be on the conservative side.

PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING REQUIREMENTS: Table 4

below summarizes projects subject to Section 315, the City's inclusionary affordable housing
requirements.

Table 4:
Entitied Not Enfiiled
o of
Plan District Projects  Noof Units  No of Projects Mo of Units
Baiboa Park 1 158 3 104
East SoMa 4 112 10 908
Market Octavia 7 961 . 10 729
Mission 4 28 10 338
Rincon Hil} 5 1,528 - -
Showplace
Sg/Potrero Hill 1 450
Visitacion Valtey 1 8 Co- -
Rest of the City 37 4,103 44 3,508
Total 59 6,899 78 8,035

Appendix List 3 includes all projects subjects to the City’s Inclusionary Affordable Housing requirernent

that have not yet paid fees. Projects in Redevelopment Areas, except Mission Bay are included to be on
the congervative side.
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APPENDIX

List 1:
PROJECTS SUBJECT TO AREA PLAN IMPACT FEES, BY ENTITLEMENT
AND PLANNING AREA

Planaing Area Project Address %l:;ig P!a;ii;%gase
ENTITLED PROJEGTS
Baiboa Park 1150 OCEAN AV 158 |  2006.0884
12 SHERMAN ST 3| 2007.1015
251 06THST 83 |  2004.0999
452 TEHAMA ST 20 | 2005.1026
345 08TH ST 33| 2005.0876
East SoMa 574 NATOMA ST 101 2008.0795
42 HARRIET ST : 21 2008.0084
250 BRANNAN ST 511 2006.0451
750 02ND ST . 18] 2007.0007
136 SOUTH PARK AV 1] 2005.0418
580 HAYES ST 90 |  2005.065t
1390 MARKET ST 230 | 2005.0879
149 FELL ST 2| 2009.0422
335 0AKST 16 | 2008.0988
Market Octavia 4 OCTAVIA ST A 49 |  2008.0569
289 VALENCIA ST 44 | 2006.0432
401 Grove Street 70 2007.0487
55 Laguna Street ' 491 | 2004.0773
2210 MARKET ST 20| 2006.1408
1340 NATOMA ST 3] 20070310
3547 20TH ST 2| 2007.0308
3500 19TH ST 17 | 20061252
ission 3360 20TH ST - 6| 2005.0370
1196 HAMPSHIRE ST 21 2008.0240
1280 HAMPSHIRE ST 3} 2008.1063
3135 24TH ST 12 | 20051076
‘ 953 TREAT AV 5] 2007.0981
Rincon Hilf 1 399 FREMONT ST 432 1 2006.0358
340 FREMONT ST 384 | 2004.0552
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105 HARRISON ST 259 1 2007.1250

429 BEALE 5T 113} 20071121

425 First Street 340 | 2003.5028

838 KANSAS ST 2| 2007.1484

Showplacs S/Pofrera 1036 WISCONSIN ST 2| 2008.0870

1321 DE HARD ST 31  2008.0505

1250 DE HARO ST 2| 2008.0636

Visitaction Valley 95 LELAND AV 8| 20061082
PROJECTS NOT YET ENTITLED

1607-1649 Dcsan Ave. 3 2006.0582

Balboa Park 1446 OCEAN AV 13 | 2008.0538

50 PHELAN AV 60 | 2009.1117

537 NATOMA 57 14 | 2005.0950

| 457 TEHAMA ST 11 20060123

374 5THST 47 | 2009.0755

725-765 Harrison Strest 510 | 2005.0759

40 CLEVELAND ST 41 20051202

Fast SoMa 935 FOLSOM ST 69 | 2006.0241

205 SHIPLEY ST 51| 2006.0679

468 CLEMENTINA ST 25 | 20050424

246 RITCH ST 19 | 2006.1348

190 RUSS ST 8| 2006.0521

938 HOWARD ST 154 {1 2006.0437

85 BROSNAN ST 31 2007.0984

1540 MARKET ST 180 | 2009.0159

200 DOLORES ST 13 ] 2008.0992

360 OCTAVIA ST 16| 2008.0428

1950-1998 MARKET ST 115 | 20061431

Market Octavia 25 DOLORES ST 46| 20060848

2001 MARKET ST 72 | 2008.0550

1 FRANKLIN ST 35| 20081328

2175 MARKET ST 60 | 2006.1060

543 GROVE ST 3| 20061224

746 LAGUNA ST 143 |  2005.1085

Mission 500 CAPP 8T 21 20080757

2100 MISSION ST 29 | 20080880

910 YORK ST 2| 2009.0858

2558 MISSION ST 125 |  2005.0694

1376 FLORIDA ST 2| 2009.0124
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2652 HARRISON ST 39 2006.0054

3241 25TH 5T 3 2007.0659

B99 VALENCIA 5T 18 2004.0891

2374 FOLSOM ST 2007.1209

80 JULIAN AV 2009.1095

1050 VALENCIA ST 16 2007.1457

3249 17TH 8T 5 20051155

49 JULIAN AV 8 2005.0233

1875 MISSION 5T 98 2008.1011

1801 MISSION 5T 18 2004.0675

411 VALENCIA 5T 24 2009.0180

1366 SAN BRUNO AV 3 2008.0614

Showptace So/Potrere | 1000 16TH 5T 450 2083.0527
1047 TEXAS 57 3 2008.0665

Visitacion Valley 101 LELAND AV 4 20071472
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List 2:

PROJECTS SUBJECT TO JOBS-HOUSING LINKAGE FEES,
BY ENTITLEMENT AND PLANNING AREA

Planining Area Project Addrass DOffice Plar&rgg]%g:ase
ENTITLED PROJECTS
East SoMa 136 SOUTH PARK AV 3,861 2005.0418
Market Octavia. | 149 FELL ST 8,900 2009.0422
Rincon Hil 399 FREMONT 8T 24,500 2006.0358
559TH 8T 267,000 20011039
500 PINE ST 45,610 2000.539
350 BUSH ST 340,000 | 2000.541
220 GOLDEN GATE 15,550 2007.008
2828 Galifornia Strest 2,281 2006.1525
1401 DIVISADERD ST 74,000 2007.0094
Rest Of City 4614 CALIFGRNIA ST 10,843 2002.0605
99 WEST PORTAL AV 4,000 2008.1161
1415 MISSIGN ST 2,430 2005.054
115 Stevart Sireet 57,112 2008.1294
2231 UNION ST 1,480 2009.0747
525 HOWARD ST 262,500 2008.0001
§§35-5’{43 MISSION 1.788 20061257
NOT ENTITLED PROJECTS
Balboz Park 50 PHELAN AV 1,138 20091117
Market Dotavia 1540 MARKET ST 15,281 2009.0159
746 LAGUNA ST 19,620 2005,1085
Rest Of City 8 Washington Street 1,500 2007.003
717 BATTERY ST 56,700 2007.146
2115 TARAVAL 5T 1,000 2008.0794
600 BATTERY ST 218,300 2006.1274
300 CALIFORNIA ST 195,200 2007.1248
231 ELLIS ST 11,000 200210677
1100 VAN NESS AVE 244,008 2009,0887
1634 PINE 8T 12,000 2004,0764
3618 BALBOA ST 4,912 2008.1388
1425 MENDELL ST 5,625 2007.0331
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350 MISSION ST 503,000 2006.1524
222 02ND ST 393,700 2006.1106
231 ELLIS ST 12,460 2009.0343
2055 Jervold Ave 85,472 2009.1153
425 MISSION ST 1,700,000 2008.0789
181 FREMONT ST 530,316 2007.0456
50 01ST ST 520,000 2006.1523
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List 3:
PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING
REQUIREMENTS, BY ENTITLEMENT AND PLANNING AREA

Planning Area Project Address Iff;'ig Ptagjpﬂgbg: 5
PROJECT ENTITLED
Baiboa Park 1150 OCEAN AV 1689 | 2006.0884
750 02ZND ST 18 2007.0007
East SoMa 574 NATOMA ST 14 2908.0795
250 BRAMNNAN ST 511 2006.0451
345 06TH ST _ 33 2005.0876
580 HAYES ST . 90 2005.0651
13560 MARKET ST 230 2005.0979
200 VALENCIA 5T 44 2006.0432
Market Octavia 401 Grove Strest 79 2007.6487
55 Laguna Strest : 491 2004.0773
2210 MARKET ST 20 2006.1409
335 DAK 8T 16 2008.0088
853 TREAT AV - 2007.0681
Mission 3248 17TH ST 5 20051155
3135 24TH ST 12 20051076
3360 20TH ST 6 2005.0370
429 BEALE ST ) 13 2007 1121
340 FREMONT 8T 384 2004.0552
Rincon Hill 388 FREMONT ST 432 2006.0358
475 First Street 340 2003.0029
105 HARRISON ST - 258 2007.1250
Visitacion Vatley 95 LELAND AV B|  2006.1082
Rest of the City 2829 CALIFORNIA ST 12 20070543
48 TEHAMA ST 66 20001215
265 DORLAND 5T 5 2008.1171
220 GOLDEN GATE AV 180 2007.0980
870 HARRISON ST ' 22 2006.0430
1266 09TH AV 15 20071397
1169 MARKET ST 970 20021179
1 Stanyan Street 13 2007.0113
248 OCEAN AV 5 2008.0502
1415 MISSION 5T 117 2005.0540
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570 JESSIE ST 47 2005.1018
121 09TH ST 20 2005.0200
1662-1664 Union St. 7 2007.0598
201 Folsomn St 806 2000.1073
é $4-140 NEW MONTGOMERY 175 2007 4937
1622 BROADWAY 34 2008.0862
1285 SUTTER ST 107 2005.0298
973 MARKET 8T 100 2007.0368
2829 California Street 12 2006.1525
2655 BUSH ST 84 2005.1106
636 PLYMOUTH AV 6 2006.0674
723 TAYLOR ST 14 2004.0975
1080 SUTTER ST 35 2006.0431
4801 MISSION ST 6 2008.0286
245 HYDE 8T 65 2005.0762
101 EXECUTIVE PARK BL 340 2003.1113
5735-5743 MISSION ST 22 2006.1227
2245 GENEVA AVENUE 9 2006.0864
1741 POWELL ST 17 20071117
800 Brotherhood Way 127 2003.0536
5735 MISSION ST 20 2009.0057
5050 MISSION ST 61 2006.1213
300 Grant Ave. 66 2004.1245
782-786 ANDOVER ST 6 2006.0825
419 BOWDOIN ST 6 2008.1400
472 ELLIS ST 151 2008.0392
5800 03RD ST 355 2003.0672
PROJECTS NOT ENTITLED
1607-1649 Ncean Ave. 31 2006.0592
Baihoa Park 50 PHELAN AV 60 2009.1117
1446 QCEAN AV 13 2008.0538
East SoMa 537 NATOMA ST 14 2005.0980
| 468 CLEMENTINA ST 25 2005.0424
- 725-765 Harrisor Street 510 2005.0759
1044 FOLSOM 8T 38 2009.1109
935 FOLSOM ST 69 2006.0241
938 HOWARD ST 154 2006.0437
205 SHIPLEY ST 51 2006.0679
190 RUSS ST 8 2006.0521
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452 TEHAMA ST 20 2005.1026
248 RITCH ST 19 2006.1348
1540 MARKET ST 180 20090158
25 DOLORES 5T 46 2006.0848
2175 MARKET ST 60 2006.1060
1960-1998 MARKET 5T 115 20061431
Market aczavéa 200 DOLORES ST 13 2008.0992
746 LAGUNA ST 143 2005.1085
360 OCTAVIA ST 15 2008.0428
4 DCTAVIA ST 49 2008.0569
1 FRANKLIN ST 35 2008.1328
2001 MARKET ST 72 2008.0550
3500 19TH ST 17 2006.1252
2652 HARRISON ST 30 2006.0054
1050 VALENCIA ST 15 2007.1457
2558 MISSION ST 125 2005.0694
Vission 899 VALENCIA ST 18 2004.0891
411 VALENGIA ST 24 2009.0180

1875 MISSION ST 60 2004.0674
2100 MISSION ST 29 2009.0880
80 JULIAN AV 9 2009.1095
49 JULIAN AV 8 2005.0233
Showplace Sg/Potrero Hill | 1000 16TH ST 450 2003.0527
Rest of the City 1433 BUSH 8T 26 2009.1074
397 05TH ST 24 2007.1110
350 OBTH ST 416 2007.1035
651 GEARY §T 40 2008.0981
436 OFARRELL ST 9 2009.0258

153 KEARNY ST 51 2005.0946
231 ELLIS ST 7 2009.0343
8 Washingten Street 170 2007.0030

3340 SAN BRUND AV 8 2006.1078 .
41 TEHAMA ST 176 2004.0803
1255- 1275 COLUMBUS AV 20 2008.0723
1634 PINF ST 250 2004.0764
850 MASON STREET 160 2008.0081
2353 LOMBARD 5T 21 2009.1177
1020 BROADWAY 6 2006.1202
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5 DWIGHT 5T 2009.0979
4126 17TH ST 2006.1154
70036THAV B 2009.0653
5400 GEARY BL 39 2004.0482
690 STANYAN ST 56 2006.0460
1282 HAYES 5T 8 2008.0432
4550 MISSION ST 17 2006.0861
340 11TH ST 20 2005.0525
350 11TH ST 20 2005.0525
1645-1661 PACIFIC AV 50 2007.0519
2 NEW MONTGOMERY ST 195 2005.1101
2550 VAN NESS AV 109 2005.0474
651 DOLORES ST 8 2006.0144
1333 GOUGH ST 231 2005.0679
706 MISSION ST 220 2008.1084
1529 PINE ST 13 2006.0383
1545 PINE ST 113 2006.0383
1701 09TH AV B 2009.0129
50 01T ST 600 2006.1523
181 FREMONT ST 149 2007.0456
1145 MISSION ST 25 2007.0604
3657 SACRAMENTO ST 18 2007.1347
1990 CALIFORNIA ST 22 2008.0419
2299 MARKET ST 18 2008.0430
5498 MISSION ST 6 2009.0812
832 SUTTER ST 27 2007.0392
1401 CALIFORNIA ST 95 2008.0700
1338 FILBERT ST 8. 2009.0412
4199 MISSION ST 12 2007.0463

SAN FRANCISCD .
FLANMNING DEPASTRIENT

12



SAN FRANCISGO |
PLANNING DEPARTMENT

DATE: March'16, 2010
TO: The Board of Supervisors
FROM: AnMarie Rodgérs, Manager of Legislative Affairs
Teresa Ojeda, Manager of Information and Analysis Group
RE: Development Stinulus and Fee Reform
Board File Numbers:  091275/091275-2 Development Impact and In-Lieu Fees;

091251/091251-2 Development Fee Collection Procedure Administrative Fee;
and

091252 Affordable Housing Transfer Fee Restricion Alternative for
Inclusionary & Jobs Housing Linkage Programs

This memorandum is in response to a Planning Comunission request that the Department provide
information to the Board of Supervisors on projects that are subject to area plan impact fees and/or
affordable housing requirements and that may be affected by proposed Development Stimulus and Fee
Reform legislation. '

SUMMARY: Tabie 1 is a summary of projects that are subject to 1) plan area impact fees; 2) Section
313 requirements for the Jobs-Housing Linkage Program; and 3) Section 315 requirements for the
Residential Inclusionary Affordable Housing Program.

Table 1:
Enfifled ot Entitled

No, of Units No. of Units
Requirement Projects or Sq Ft Prjects or Sq Ft
Plan Area Impact Fees:(residential units} 42 4,090 45 2,050 .
Section 313; Office (square fest) 21 1,142,775 18 4,518,948
Section 315 iInclusionary Affordable Housing program
{Residential Units) 78 8,949 72 5,197

“Entitled” projects are those projects that have received City Planning entitlements but have not
received Department of Building Inspection approvals as of 12/31 2009. Projects that have filed
applications for City Flanning entitlement but have yet to receive a decision are "Not Entitled.” It
should be noted that some projects may be counted twice as some projects subject to Plan Area impact
fees may also be required to comply with Section 313 or Section 315.

DATA SOURCE: - The tables submitted are from the 2009 fourth quarter development pipeline database

obtained from Planning Department and Department of Building Inspection project and permit tracking
databases and includes applications filed with the Planning Department as of 12/31/2009. San Francisco

Memo

1650 Mission St.
Suite 400

Sait Francisto,
CA 941032479

Redeption:
415.5%8.6378

Fax: _
415.558.6408

Planaing

Irfarmation:
415.558.6377



Redevelopment Agency (SFRA) projects are included in this accounting but not all of them may be
subject to the area plan, office or indusionary requirements. The SFRA entitles applications
independently and under redevelopment agency jurisdiction of the Redevelopment Code. Only
projects that have to comply with the Plarning Code would be subject to planning fees and the fee
deferral legislation. Projects entitled per SFRA controls do mnot need to meet Planning Code
requirements and therefore could not defer fees that were not paid.

What is not included: Projects that are a) under construction; b) have received building permit
approvals or have been issued a building permit (“BP"), or ¢} have had B re-instated are not included
in this accounting. Very large projects in the pipeline - such Treasure Island, Park Merced and the
Bayview Waterfront Project — are assumed to have developer agreements in lieu of §315 requirements
and are therefore not included. Mission Bay projects are also exempt from these requirements arid are
not included. '

PROJECTS SUBJECT TO PLANNING AREA FEES: Table 2 is a summary of projects subject to
planning area fees. :

Table 2:
Entitled Not Entitled Total No Of Projects
No of No of No of Ko of No of

Planning Area  Projects Units Projects = Unils Projecis  No of Unils
Balhoa Park 3 230 1 30 4 260
Central :
Waterfront 1 10 - - 1 10
Fast SoMa 11 680 13 940 24 1,620
Market Octavia g 1,000 12 700 21 1,700
Mission 7 30 17 370 24 C 400
Rincon Hill 5 1,530 - - 5 1,530
Showplace Sq/ '
Potrero Hill 8 610 2 10 8 620
Total 42 4,080 45 2,050 87 6,140

Details of all projects that may be subject to plan area impact fees can be found on Appendix List 1.

! Mission Bay projects are not entitled by the Planning Department. “This Plan and the other Plan Documents, including the
Design for Development, shall supersede the San Francisco Planning Code in its entirety.” Mission Bay North Redevelopment
Plan, San Francisco Redevelopment Agency, 1998.
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PROJECTS SUBJECT TO OFFICE FEES: Table 3 below summarizes projects subjects to Section 313,
the Jobs-Housing Linkage Program, by Planning Area.

Table 3:
Entiiled Not Entitled Total No Of Projests

Planning Area  Ho of Projects Noof S Noof Projects  Moof S Noof Projects  No of SF
Balboa Park ' 1 1,140 - - 1 1,140
East SoMa 1 3,860 - - 1 3,860

" Market Octavia 1 9,800 2 34,900 3 44,800
Rincon Hilt 1 24,500 - - 1 24,500
Rest of the City 17 1,108,370 17 4,485,550 34 5,588,920
Total 21 1,142.770 19 4,520,450 40 5,663,220

Appendix List 2 includes all office projects citywide that may be subject to Section 313 and have not yet
paid fees. Projects in Redevelopment Areas are included to be on the conservative side.

PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING REQUIREMENTS: Table 4

below summarizes projects subject to Section 315, the City's inclusionary affordable housing
requirements,

Fid

Table 4:
Entitled Not Entitled Total No of Projeets
No of :
Plan District Projects  Noof Uniis  No of Projects  No of Units  No of Projects  No of Units
Balboa Park 3 230 1 30 4 260
Central Waterfront 1 10 - - 1 10
Fast Sola 7 590 10 890 17 1,480
Market Octavia 8 1,000 9 690 17 1,690
Mission 3 20 11 340 14 360
Rincon Hil 5 1,530 - - 5 1,530
Showplace So/
Potrero Hitl 1 450 - - 1 450
Visitacion Valley 1 10 - - 1 10
Rest of the Gity 49 5,100 42 3,420 91 8,520
Total ‘ 78 8,940 73 5,370 151 14,310

Appendix List 3 includes all projects subjects to the City’s Inclusionary Affordable Housing requirement

that have not yet paid fees. Projects in Redevelopment Areas, except Mission Bay are included to be on
the conservative side.
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APPENDIX

List 1:

PROJECTS SUBJECT TO AREA PLAN IMPACT FEES, BY ENTITLEMENT

AND PLANNING ARFA '

ENTITLED PROJEGTS
Pianning Area Project Address No. of Units Pranning Case Number

Balboa Park 1446 OCEAN AV 13 2008.0538

1150 OCEAN AV 158  2006.0884
: 50 PHELAN AV 60 2008.1117

Central Waterfront 1025 TENNESSEE ST 12 2004.0648

East SoMa 12 SHERMAN 8T 3 20071015
251 06TH 5T 83 2004.0998
452 TEHAMA 8T 20 2005.1026
345 0BTH ST 33 20050876
900 FOLSOM ST 300 2007.0689
260 05TH 8T 151  2007.0690
42 HARRIET 87 2 2008.0084
250 BRANNAN ST 51  2006.0451
136 SOUTH PARK AV 1 20050418
246 RITCH 8T 19  2006.1348
750 G2ND ST 18 2007.0007

Market Octavia 580 HAYES ST 90  2005.0851
1380 MARKET ST 230 2005.0979
2001 MARKET ST 72 2008.0550
149 FELL 8T 2 2009.0422
1 FRANKLIN 87 35 2008.1328
335 DAK ST . 16 2008.0988
4 OCTAVIA ST 43 2008.0569
55 Laguna Street 491 2004.0773
2210 MARKET ST 20 2006.1409

Mission 1340 NATOMA 8T 3 2007.0310
3547 20TH ST 2 2007.0308
3360 207TH ST 6 2005.0370
1186 HAMPSHIRE ST 2 2008.0240
1280 HAMPSHIRE 8T 3 2008.1063
3135 24TH ST 12 20051076
953 TREAT AV 5 2007.0981

Rincon Hill 399 FREMONT 8T 432 2006.0358
340 FREMONT ST 384 2004.0552
105 HARRISON ST 259  2007.1250
429 BEALE 8T 113 20071121
425 First Street 340 2003.0029
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Showpi/Potrero 838 KANSAS ST 2 20071484

1036 WISCONSIN ST 2 2008.0870

1321 DE HARG ST 3 2008.0505

1250 DE HARC ST 2 2008.0636

1740 17th Sireet 154 2004.0872

1006 16TH ST 450  2003.0527

VisVal 95 LELAND AV & 2006.1082
_ NOT ENTITLED PROJECTS

Balboa Park 1607-1649 Dcean Ave. 31 2006.0592

East SoMa 574 NATOMA ST 10 2008.0785

537 NATOMA ST 14 2005.0990

457 TEHAMA ST 1 20060123

1044 FOLSOM ST 38 2009.1109

374 5THST 47 2008.0765

725-765 Harrison Street 510 2005.0759

40 CLEVELAND ST 4 2005.1202

935 FOLSOM 8T 69 2006.0241

205 SHIPLEY ST 51  2006.0679

468 CLEMENTINA ST 25 2005.0424

" 456 CLEMENTINA ST 12 2006.0072

150 RUSS ST 8 2006.0621

‘ 838 HOWARD ST 154 2006.0437

Market Octavia 85 BROSNAN ST 3 2007.0984

1845 MARKET ST 2 20061413

1540 MARKET ST 180 2008.0159

200 DOLORES ST 13 2008.0092

380 OCTAVIA ST 16 2008.0428

1960-1998 MARKET ST 115 2006.1431

299 VALENGIA 8T 44 2006,0432

25 DOLORES ST - 46 2006.,0848

401 Grove Sireet 70 2007.0487

2175 MARKET 5T 60 20086.1060

543 GROVE ST 3 20061224

746 LAGUNA ST 143 2005.1085

Mission 500 CAPP 8T 2 2009.0757

2100 MISSION ST 29 2008.0880

910 YORK ST 2 2009.0858

2558 MISSION 8T 1256 20050694

1376 FLORIDA ST 2 2008.0124

2652 HARRISON ST 3¢ 2006.0064

3241 25TH 8T 3 2007.0858

399 VALENGIA ST 18 2004.0891

2374 FOLSOM ST 4 2007.1209

80 JULIAN AV 9 2009.1095

SAN FRANCISCD )
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Mission 3500 19TH ST 17 2006.1252

1050 VALENCIA ST 16  2007.1457
3249 17TH ST _ 5 20051155
49 JULIAN AV 8 2005.0233
1875 MISSION 8T ' 60 2004.0674
1801 MISBION ST 18 2004.0675
411 VALENCIA ST 24 2009.0180
Showplace Sq/Potrere 1366 SAN BRUND AV 3 2008.0614
1047 TEXAS ST 3 2008.0865
Visitacion Valley 101 LELAND AV 4 20071472
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List 2:
PROJECTS SUBJECT TO JOBS-HOUSING LINKAGE FEES,
BY ENTITLEMENT AND PLANNING AREA

ENTITLED PROJECTS
Pianning Area Project Address Office . Planning Case Number
Balboa Park 50 PHELAN AV 1,139 20081117
East SoMa 136 SOUTH PARK AV 3,861 2005.0418
Market Octavia 148 FELL ST 9,900 2008.0422
Ringon Hill 399 FREMONT ST 24500 2006.0358
Rest O Gity 55 9TH ST : 267,000 2001.103%
500 PINE ST 45610 2000.539
350 BLISH 5T 340,000 2000541
231 ELLIS 8T 11,000 20021077
220 GOLDEN GATE AV 15,550 2007.0880
2629 California Street 2281  2006.1525
2829 CALIFORNIA ST 2281  2007.0643
1401 DIVISADERO ST 74,000 2007.0084
4614 CALIFORNIA ST 10,943  2002.0805
2115 TARAVAL 5T 1,000  2008.07%4
99 WEST PORTAL AV 4000 2008.1161
1415 MISSION 8T 2430 2005.0540
320-350 PALE AV 14,400 - 2007.1125
115 Steuart Street 57,112 2006,1294
2231 UNION ST 1,480  2008.0747
525 HOWARD ST 252 500 2008.0001
5735-5743 MISSION ST 1,788 20061227
NOT ENTITLED PROJEGTS
Market Octavia 1540 MARKET §T. 15,281 2009.0159
746 LAGUNA 8T 19,620  20056.1085
Rest 0f City 8 Washington Street 1,500 2007.0030
717 BATTERY ST 656,700  2007.1460
600 BATTERY 5T 218,300 2006.1274
300 CALIFORNIA 8T 195200 . 2007.1248
1100 VAN NESS AVE 244 008  2009.0887
1634 PINE ST 12,000 2004.0764
1232 SUTTER ST 500  2007.1147
3619 BALBOA 8T 48912 2008.1388
1425 MENDELL ST 5,625 2007.0331
350 MISSION ST 503,000 2006.1524
222 02ND 87 393,700 2006.1106
4014-4016 GEARY BLVD 1,854 2005.0948
I ELLIS ST ' ©12,480  2009.0343
2085 Jarrold Ave 85472 2009.1153
425 MISSION 8T 1,700,000  2008.0788
181 FREMONT 8T 530,316 2007.0456
50 0157 ST 520,000 2006.1523
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List 3:

PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING

REQUIREMENTS, BY ENTITLEMENT AND PLANNING AREA

PROJECT ENTITLED
Planning Area Project Address No. of Units Pianning Case Number

Balboa Park 50 PHELAN AV 60 2009.1117
1150 OGEAN AV 159 2006.0884
1446 OGEAN AV 13 2008.0538
Centrat Waterfront 1025 TENNESSEE ST 12 2004.0648
East SoMa 452 TEHAMA ST 20 2005.1026
750 02ND 57 18 2007.0007
246 RITCHST 19 20061348
250 BRANNAN 5T 51 2006.0451
260 05TH ST 151 2007.0690
900 FOLSOM ST 300 2007.0689
345 0BTH ST 33 2005.0876
Market Octavia 580 HAYES ST 80 2005.0651
1390 MARKET ST 230 2005.0979
55 Laguna Street 461 2004.0773
2210 MARKET ST 20 2006.1409
4 OCTAVIAST 49 2008.0569
335 CAK 8T 16 2008.0988
1 FRANKLIN ST 35 2008.1328
2001 MARKET ST 72 2008.0550
Mission 983 TREAT AV . 5 2007.0981
3135 24TH ST 12 20051076
3360 20TH ST 6 2005.0370
Rincon Hill 420 BEALE ST 113 2007.1121
340 FREMONT 8T 384 2004.0552

399 FREMONT 57 432 2006.0358~ -
425 First Strest 340 2003.0029
. 105 HARRISON ST 258 2007.1250
Showplace Sg/Potrero Hill 1600 16TH ST 450 2003.0627
Visitacion Valley 95 LELAND AV- 8 2006.1082
Rest of the Gity 2829 CALIFORNIA 8T 12 2007.0543
1127 MARKET ST 98 2008.0238
48 TEHAMA ST f6 2000.1215
265 DORLAND 5T 5 2008.1171
220 GOLDEN GATE AV 180 2007.0980
1266 09TH AV 18 20071397
1169 MARKET 8T 970 20021179
1 Stanyan Street 13 2007.0113
248 OCEAN AV 5 2008.0502
: 1415 MISSION ST 117 2005.0540

SAN FRANGISCTL A
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570 JESSIE ST 47 20051018

121 DOTH ST 20 2005.0200
1662-1664 Union St. 7 2007.0598
201 Folsom St 806 2000.1073
134-140 NEW MONTGOMERY ST 175 2007.1337
1622 BROADWAY 34 2008.0862
1960 CALIFORMIA ST ‘ 22 20080419
1285 SUTTER ST 107 2005.0298
973 MARKET ST 100 20607.0368
145 LEAVENWORTH ST 84 2006.0839
2829 California Street 12 2008.1525
2655 BUSH ST 84 2005.1106
636 PLYMOUTH AV 6 2006.0674
723 TAYLOR ST 14 2004.0975
1080 SUTTER §T 35  2006.0431
2299 MARKET ST 18 2008.0430
4801 MISSION ST 6 2008.0286
245 HYDE 5T 65 2005.0762
101 EXECUTIVE PARK BL 340 2003113
5735-5743 MiSSION 8T 22 20081227
2245 GENEVA AVENUE g 2006.0864
5498 MISSION 8T & 2009.0812
495 CAMBRIDGE ST : 56 20060587
832 SUTTER ST 27 2007.03482
1201 PACIFIC AV & 2007.1059
77 CAMBON DR 195 2006.0680
1741 POWELL ST ' 17 20071117
800 Brotherhood Way 127 2003.0536
1401 CALIFORNIA ST 95  2008.0700
1338 FILBERT 8T 8 2008.0412
5735 MISSION ST+ . . 20 2009.0057 -
5060 MISSION ST 6t 20061213
300 Grant Ave. 66 2004.1245
782-786 ANDOVER ST 6 2006.0825
419 BOWDOIN 57 6 2008.1400
472 FLUIS ST _ 151 2008.0392
5800 G3RD ST 355 2003.0672
3240 Third Strest gt 2006.0534
4199 MISSION ST 12 2007.0463
) PROJECTS NOT ENTITLED

Balboa Park 1607-1649 Ocean Ave. 31 2006.0592

East SoMa 537 NATOMA ST 14 2005.0880
456 CLEMENTINA ST 12 2006.0072
468 CLEMENTINA ST 25 2005.0424

BAN FRANCISCD .
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East SoMa 725765 Harrison Straet 510 2005.0759

574 NATOMA ST 10 2008.0795
1044 FOLSOM ST 38 2009.1109
935 FOLSOM ST 69 2006.0241
938 HOWARD ST ' 154 2006.0437
205 SHIPLEY ST 51 2006.0679
190 RUSS ST 8 2006.0521
Market Octavia 1540 MARKET ST 180 2009.0159
‘ 299 VALENCIA ST 44 2006.0432
25 DOLORES ST ‘ 46 2006.0848
2175 MARKEY ST : 60 2006.1080
1960-1998 MARKET 57 115 2006.1431
200 DOLORES 8T 13 2008.0992
401 Grove Street 70 2007.0487

- 746 LAGUNA ST 143  2005.1085
360 CCTAVIA ST 16 2008.0428
Mission 3500 19TH ST : 17 2006.1252
3248 17TTH ST _ 5 20051165
2652 HARRISON ST ) 30 2006.0054
10650 VALENGIA ST 16 2007.1457
2558 MISSION ST 125 2005.0684
899 VALENGIA ST 18  2004.0891
411 VALENGIA 8T _ 24 2009.0180
1875 MISSION ST B0 2004.0674
2100 MISSION ST _ : 29 2009.0880
80 JULIAN AV 9 2009.1085
49 JULIAN AV : 8 2005.0233
Rest of the Clty 1433 BUSH ST 26 2009.1074
870 HARRISON ST 22 2006.0430
397 O5THST 24 20071910
350 08TH ST 416 2007.1035
651 GEARY ST 40  2008.0981
436 OFARRELL ST o 9 2009.0258
907 POST 8T 6 2004.1005
153 KEARNY ST 51 - 2005.0048
1101 JUNIPERO SERRA BL 8 2008.0212
231 ELLIS ST 7 2000.0343
8 Washington Street 170 2007.0030
3340 SAN BRUNO AV _ 8 2006.1078
41 TEHAMA ST 176 2004.0803
1255- 1275 COLUMBUS AV 20 2008.0723
1634 PINE 8T 250  2004.0764
950 MASON STREET 160 2008.0081
1789 MONTGOMERY ST _ 51 2003.1183
2353 LOMBARD ST T 21 2009.1177

BAH FRANGISCH. .
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Rest of the City 1020 BROADWAY : 6 2006.1202

120-128 BACHE 5T 10 2005.0288
3 DWIGHT ST 7 2009.0979
4126 17TH ST 5 2006.1154
700 36TH AV : 6 2009.0853
5400 GEARY BL © 39 2004.0482
690 STANYAN 5T 56 2006.04560
1282 HAYES §7 § 2008.0432
4650 MISSION 5T 17 2006.0861
340 H1TH ST , 20 2005.0525
3560 T1TH ST . ' 20 2005.0825
1645-1661 PAGIHC AV 50 2007.0519
2 NEW MONTGOMERY 8T 125~ 2005.1161
2550 VAN NESS AV 109 2005.0474
651 DOLORES 8T § 2006.0144
1333 GOUGH 8T 231 20050679
706 MISSION ST 220 2008.1084
1529 PINE ST 113 2006.0383
1545 PINE 5T 113 2006.0383
1701 09TH AV 6 2009.012%
50 ST ST 600 2006.1523
181 FREMONT 8T 140 20070456
1145 MISSION ST 2b  2007.0604
3657 SACRAMENTO ST 18 20071347
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City Hall
Dr, Carlton B. Goodlett Place, Room 244
San Francisco 94102-4639
Tel. No, 554-5184
Fax No, 554-5163
TDID/TTY No, 554.5227

BOARD of SUPERVISORS

FOR YOUR INFORMATION SEE THE ATTACHED LEGISLATION
DATE SENT. November 3, 2009
FILE #: 091252

DESCRIPTION: Affordable HousingTransfer Fee Restriction Alternative for mc!uszonary and
Jobs Housing Linkage Programs

FROM: [ ] Budget & Finance

City Operations & Neighborhood Services
-City & School District Select

Government Audit & Oversight

Land Use & Economic Development
Rules

Public Safety

OOXO00

[] The meeting to hear this fite will be held on: [} URGENT

(response needed within one week) Q_E{__ No date set yet
[ Hearing or Legislation referred to:
[ ] Building Inspection (?;ommission Charter Section D3.750-5
[C] Ethics Commission Campaign & Govemmentat Conduct Gode Section 1.103
[} Historic Preservation Commission Charter Section 4.135
Xl Planning - Code Amendment Planning Code Section 302(b)and 306(a) (90 days fo respond)
X Planning - Environmental review - 30 days to respond
[ Planning - Environmental review (fees) CEQA CA Public Resources Code § 21000 ef seq — 10 days to respond
[] Planning - tnterim Controls Planning Code Section 306.7(c)
[] Retirement Board campaign & Governmentat Code or Elections Gode
[7] small Business Commission so7-33
[] Youth Commission Charter Section 3. 726-2, Charter Section 4.124 (12 day to respond)

FY1 - Building Inspection Commission s -
/Va’?’ 1 PRoJEcT TER CC‘:C?H

GuiDELINES, ST 1506 06 ()
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February 1, 2010

Ms. Angela Calvillo, Clerk

Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Cariton B. Goodlett Place
San Francisco, CA 94102

Re: Transmittal of Planning Department Case Number 2009.1065T:
Development Stimulus and Fee Reform

Board File Numbers:  091275/091275-2 Development Impact and In-Lieu Fees;

091251/091251-2  Development  Fee  Collection

Administrative Fee; and .

091252 Affordable Housing Transfer Fee Restriction Alternative for

Inclusionary & Jobs Housing Linkage Programs =

Procedure

Planning Commission

Recommendation: Approval with Modifications

Dear Ms, Calvillo,

On January 21%, the San Francisco Planning Commission (hereinafter “Comimission”) conddcted
duly noticed public hearings at a regularly scheduled meeting to consider the proposed
Ordinance.

The proposed Ordinances would amend the Planning Code, the Building Code and the
Administrative Code. Together these proposed Ordinances comprise a legislative package
intended to stimulate development and construction in San Francisco. The proposed package
seeks to create opportunities to link payment of permitting fees to first construction permit, when
loans are more readily available for contractors, while protecting the city’s revenue stream of
development impact and processing‘fees and to alter the collection of affordable housing fees.

The proposed zoning changes have been determined to be categorically exempt from
environmental review under the California Environmental Quality Act Section 15060(c)(2) and
15273,

At the January 21** hearing, the Commission voted to recommend approval with modifications
of the proposed Ordinances. Specifically, the Commission took two votes on the three
Ordinances. The Commission passed resolution 18015 regarding two of the Ordinances [BF
091275/BF 091275-2 Development Impact and In-Lieu Fees & BF 091251/BF 091251-2
Development Fee Collection Procedure; Administrative Fee]. The Commission then passed
Resolution 18017 on the third Ordinance [BF 091252/BF  Affordable Housing Transfer Fee
Restriction Alternative for Inclusionary and Jobs Housing Linkage Programs].

www . sfplanning.org

P~ 8340107

84 € Kd

1850 Mission St.
Suite 400

San Francisco,
CA 84103-2479

Reception:
415.558.6378

Fax:
415 558 f409
Planning

Information;
415.558.6377



Please find attached documents relating to the Commission’s action. If you have any questions or
require further information please do not hesitate to contact me.

Sincerely,

AnMarie Rodgers .
Manager of Legislative Affairs

cc Mayor Newsom
Michael Yarne, OEWD

Attachments (one copy of the following):

Planning Commission Resolution No.s 18015 and 18017

Planning Commission Executive Summary for Case No. 2009.1065T
Exhibit B: Technical Modifications {attached to Resolution 18015)

SAN FRANCISCO
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DEPARTMIENT

Planning Commission Resolution No. 18015 [

HEARING DATE: JANUARY 21, 2010 San Francisco,
‘ CA 94103-2479

Reception:
Project Name: Development Stimulus and Fee Reform 415.558.6378
Fax:
Case Number; 2009.1065T [Board File No.s 09-1251-2 and 09-1275-2] 415.558.6408
Initiated by: Mayor Newsom . Planning
Revised Ordinances taformation:

[BR 091275/BF 091275-2 Development Impact and In-Lieu Fees & BF  415.558.6377
091251/BY¥ 091251-2 Development Fee Collection Procedure; '
Administrative Fee]

Introduced December 15, 2009

Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
anmarie.rodgers@sfgov.org, 415-558-6395
Reviewed By: Lawrence Badiner, Assistant Director and

Alicia John-Baptiste, Assistant Director
90-day Deadline: March 15, 2010

Recommendation: Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS
THREE PROPOSED QRDINANCES INTRODUCED BY MAYOR NEWSOM THAT COMPRISE A
LEGISLATIVE PACKAGE INTENDED TO STIMULATE DEVELOPMENT AND CONSTRUCTION
IN SAN FRANCISCO. THE PROPOSED PACKAGE SEEKS TO CREATE OPPORTUNITIES TO LINK
PAYMENT OF PERMITTING FEES TO FIRST CONSTRUCTION PERMIT, WHEN LOANS ARE
MORE READILY AVAILABLE FOR CONTRACTORS, WHILE PROTECTING THE CITY'S
REVENUE STREAM OF DEVELOPMENT IMPACT AND PROCESSING FEES.

PREAMBLE

Whereas, on October 27, 2009 and November 3, 2009, Mayor Newsom introduced three proposed
Ordinance under Board of Supervisors (hereinafter “Board”) File Numbers 09-1275 Development Impact
and In-Lieu Fees, 09-1251 Development Fee Collection Procedure; Administrative Fee, and 09-1252
Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing Linkage
Programs.

Whereas, on December 15, 2009 revised ordinances were introduced for the Development Fee Collection

Procedure; Administrative Fee and the Development Impact and In-Lieu Fees Ordinances [Board File
No.s 09-1251-2 and 09-1275-2].

www siplanning.org



( {
Resolution No. Ne. 18015 : - CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE

Board File No.s 09-1251-2 and 09-1275-2

Whereas, respectively, these proposed Ordinances would

1. BF 091275-2 Development Impact and In-Lieu Fees would create a new Article Four in the
Planning Code to consolidate fee and in-lieu controls in one article; add Section 402 to provide
that all impact fees and in-lieu fees will be collected by DBI prior to issuance of the first
construction permit, with the option to defer payrment to prior to issuance of the first certificate of
occupancy in exchange for a deferral surcharge; provide that physical improvements would be
confirmed by the regulating department prior to first certificate of occupancy; and where
possible, create standard definitions, procedures, appeals, and reporting standards while deleting
duplicative language.

The following fees would be placed in the new Axticle Four:

Downtown Park Special Fund (Section 139);

b. Van Ness and Market Downtown Residential Special Use District (Section 249.33);

¢  Housing Requirements for Large-Scale Development Projects, Jobs-Housing Linkage Program (Sections 313~
313.15);

d. Child-Care Requirements for Office and Hotel Developments (Sections 314-314.8);

e. Inclusionary Affordable Housing Program (Sections 315-315.9);

£ Residential Community Improvements Pund and the SoMa Community Stabilization Fund (Section 318-318.9);

g  Housing Requirements for Residential Development Projects in the TMU Zoning Districts of the Eastern
Neighborhoeds and the Land Dedication Alternative in the Mission NCT District (Section 319-31%.7);

h. Market and Octavia Commnunity Improvements Fund (Sections 326-326.8);

i.  Eastern Neighborhoods Public Benefit Fund (Section 327-327.6);

j.  Balboa Park Community Improvement Fund (Sections 331-331.6);

k. Visitacion Valley Community Facilities and Infrastructure Fee {Sections 420 - 420.5.) and

I Transit Impact Deve!épment Fee (Chapter 36 of the Administrative Code).

2. BF 091251-2 Development Fee Collection Procedure; Administrative Fee would amend the
Building Code to establish a procedure for the Department of Building Inspection (DBI) to collect
all development impact fees. The proposed Ordinance would ensure that fees are paid prior to
the issuance of the first construction permit or allow the project sponsor to defer payment until
issuance of first certificate of occupancy in exchange for paying a fee deferral surcharge. These fee
procedures would be implemented by a new “Fee Collection Unit” within DBI that would ensure
fee payment prior to issuance periods; would require a Project Development Fee Report prior to
jssuance of building or site permits; and would provide an appeal opportunity to the Board of
‘Appeals.

3. BF 091252 Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and jobs
Housing Linkage Programs would amend Sections 313.4 and 315.5 and add 313.16 to add an
alternative for both the Jobs Housing Linkage Program and the Residential Inclusionary
Affordable Housing Program. The new option would allow a project sponsor to defer 33% of its
obligation under either program in exchange for recording an Affordable Housing Transfer Fee

SAN FRANGISCO ' 2
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Resolution No. No. 1801. CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File Mo.s 09-1251-2 and 09-1275-2

Restriction on the property. This fee restriction would require 1% of the value of the property at
every future sale to be paid to the Citywide Affordable Housing Fund.

Whereas, In March, 2008, San Francisco published its Citywide Development Impact Fee Study
Consolidated Report. The purpose of the Study was to evaluate the overall state, effectiveniess, and
consistency of the City's impact fee collection process and to identify improvements. Among other
things, the Study cited the City's decentralized process as a problem. Centralizing the collection of
development impact and in-lieu fees within the Department of Building Inspection and providing for an
auditing and disputerresolution function within DBI will further the City's goals of streamlining the
process, ensuring that fees are accurately assessed and collected in a timely manner, informing the public
of the fees assessed and collected, and implementing some suggestions in the Consolidated Report.

Whereas, the current economic climate has dramatically slowed the development of new commercial and
residential projects in California, including in the City and County of San Francisco. In the construction
sector, working hours among the trades have declined between 30% and 40% from a year ago.

Whereas, The Controller's Office has verified that the amount of the reduction in obligations under Jobs-
Housing Linkage Program and the Residential Inclusionary Affordable Housing Program and the

expected value of the Affordable Housing Transfer Fee are substantially equivalent. The Controlier's
© Office derived the 33% reduction in obligations under the two ordinances by discounting a reasonably
conservative estimate of average citywide sales prices, property turnover rates and appreciation rates for
the three major types of land use subject to affordable housing fees and exactions in San Francisco: (1
for-sale residential; (2) rental residential; and (3) commercial office.

Whereas, on January 21, 2010, the San Francisco Planning Commission (hereinafter “Comrnission”)
conducted duly noticed public hearings at a regularly scheduled meeting to consider the proposed
Ordinance;

Whereas, at that hearing the Commission requested to hear and vote on two of the Ordinances first [BF
091275/BF 0912752 Development Impact and In-Lieu Fees & BF 091251/BF 091251-2 Development Fee
Collection Procedure; Administrative Fee] and then consider and vote on the third Ordinance [BF
091252/BF  Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing
Linkage Programs].

Whereas, this resolution pertains solely to {BF 091275/BF 091275-2 Development Impact and In-Lieu Fees
& BF 091251/BF 091251-2 Development Fee Collection Procedure; Administrative Fee] and Resolution
Number 18017 pertains to [BF 091252/BF  Affordable Housing Transfer Fee Restriction Alternative for
Inclusionary and Jobs Housing Linkage Programs}.

Whereas, the proposed Ordinances have been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Sections 15060(c)(2) and 15273; and

SAN FRANCISGO 3
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( (-
Resolution No. No. 18015 " .~ CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and 08-1275-2

Whereas, the Commission has heard and considered the testimony presented to it at the public hearing
and has further considered written materials and oral testimony presented on behalf of City department,
and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the Commission has reviewed the proposed Ordinances; and

MOVED, that the Commission hereby recommends that the Board of Supervisors recommends approval
with modifications of the proposed Ordinances and adopts the attached Draft Resolution to that effect.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. - The proposal would result in better gate-keeping with consolidation of fee collection & permit
issuance under one agency;

2. Administratively, the proposal represents a dramatic improvement in fee collection that the Planning
Department and DBI are both comfortable implementing;

3. The proposal establishes more uniform procedures in a consolidated Article resulfing in better
understanding for the public, project sponsors and the departments;

4. The proposal would add transparency resulting in an improved process for developers and the
public;

5. Most importantly, the revisions to the fee collection process greatly increase the City’s ability to
collect fees; and

6. Impact fees are traditionally collected when development commences, to insure that the City can
build the necessary infrastructure to support new residents and employees within a reasonable
amount of time. The proposed deferral program may not reduce the City’s ability to provide the
necessary infrastructure, however it could cause infrastructure to be staggered, disassociating new
development and the related infrastructure. Given the current economic situation, the Commission
has evaluated this potential impact to infrastructure funding against the potential benefit of spurring
stalled construction.

7. General Plan Compliance. The proposed Ordinance is consistent with the following Objectives and
Policies of the General Plan:

Commerce & Industry Element POLICY 1.1:
Encourage development which provides substantial net benefits and minimizes undesirable

consequences. Discourage development which has substantial undesirable consequences that
cannot be mitigated.

SAM FRANCISCO -4
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Resolution No. No. 18071 | CASE NO. 2009.1085T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and 08-1275-2

Commerce & Industry Element OBJECTIVE 2:
Maintain and enhance a sound and diverse economic base and fiscal structure for the city.

Commerce & Indusiry Element POLICY 2.1
Seek to retain existing commercial and industrial activity and to attract new such activity to the

city.

Recreation and Open Space Element Introductory Text
Maintaining the City's existing open space system is a continuing challenge. Maintenance

continues to be a problem due to rising costs and limitations on staffing and equipment. In
addition, many of the parks are cld and both park landscapes and recreation structures are in
need of repair or renovation. Heavily used parks and recreation facilities require additional
maintenance. However, the number of recreation facilities has increased and their use intensified,
often without a corresponding increase in the budget necessary to maintain facilities and offer the
desired recreation programs.

Recreation and Open Space Element POLICY 2.1 .
Provide an adequate total quantity and equitable distribution of public open spaces throughout
the City.

Recreation and Open Space Element POLICY 2.7
Acquire additional open space for public use.

Recreation and Open Space Element POLICY 4.4
Acquire and develop new public open space in existing residential neighborhoods, giving
priority to areas which are most deficient in open space.

Community Facilities Flement Obiective 3
ASSURE THAT NEIGHBORHOOD RESIDENTS HAVE ACCESS TO NEEDED SERVICES AND

A FOCUS FOR NEIGHBORBOOD ACTIVITIES.

Community Facilities Element Policy 3.1
Provide neighborhood centers in areas lacking adequate community facilities.

Community Facilities Element Policy 3.4

Locate neighborhood centers so they are easily accessible and near the natural center of activity.

Community Facilities Element Policy 3.6

Base priority for the development of neighborhood centers on relative need.

Community Facilities Element Objective 8

SAN FRANCISCO 5
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Resolution No. No. 1801 5(" , " . CASE NO. 2009.1065T

DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 08-1251-2 and 09-1275-2

ASSURE THAT PUBLIC 5CHOOL FACILITIES ARE DISTRIBUTED AND LOCATED IN A
MANNER THAT WILL ENHANCE THEIR EFFICIENT AND EFFECTIVE USE.

Transportation Element POLICY 31.1:
Involve citizens in planning and developing transportation facilities and services, and in further

defining objectives and policies as they relate to district plans and specific projects.

Air Quality Element POLICY 3.1

Take advantage of the high density development in San Francisco to improve the transit
infrastructure and also encourage high density and compact development where an extensive
transportation infrastructure exists.

Air Quality Flement POLICY 3.4

Continue past efforts and existing policies to promote new residential development in and close
to the downtown area and other centers of employment, to reduce the number of auto commute
trips to the city and to improve the housing/job balance within the city.

Air Quality Flement POLICY 3.6
Link land use decision making policies to the availability of transit and consider the impacts of
these policies on the local and regional transportation system.

Urban Design Element POLICY 3.9
Encourage a continuing awareness of the long-term effects of growth upon the physical form of

the city.

8. The Commission supports the following modifications to the revised Ordinances as introduced on
December 15, 2009: o ‘

»

Modification of the proposed Fee Deferral Surcharge to a blended rate based on 50% of the City's
floating investment rate and 50% of a floating construction cost index as determined by the
Controller's Office.

Clarification of the limited scope of the Board of Appeals jurisdiction,

Creation of a mechanism to provide for universal indexing of fees for cost of inflation across all
fee programs.

Ensure fee waiver opportunities are not increased through the proposal. Under current controls,
each existing fee has its own unique “fee waiver” procedures.

9. The Commission is recommending the following modifications to the proposed Ordinances:

SAN FRANGCISED : Sl B
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Resolution No. No. 1801. CASE NO. 20608.1065T

SAN FRANCISCO

DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and 09-1275-2

Clarify that this new ability to defer fees is offered only to those projects that have not yet
paid development impact fees. Since the adoption of the Area Plans, City agencies have
been working to plan and build infrastructure for new development. Collected impact fees
have been programmed and are needed to complete planned infrastructure. The
administrative burden of providing fee refunds to then allow fee deferrals is disproportionate to
the relative benefit to the projects that fall within in this category. Further, DBI has advised
that offering refunds would be administratively infeasible.

Correct the ordinance to ensure that each of the effective dates for individual impact fee
programs are the original date of those programs and not the effective date of this new
ordinance. This change would facilitate administration of the various fee programs,
especially in the event that refunds are requested. The original effective dates that should be
noted in Article Four are as follows:

o Section 249.33 Van Ness and market Downtown Residential Special Use District FAR
Bonus & the Van Ness and Market Affordable Flousing and Neighborhood
Infrastructure Program both have an original effective date of 5/30/2008;

»  Section 313 Affordable Housing Job/Housing Linkage Fee has an effective date of
3/28/1996; o \

o Section 315 Market & Octavia Affordable Housing Fee & Section 3246.3-6 Market &
Octavia Communiiy Benefits Fee both have an effective date of 5/30/2008;

e Section 318 Rincon Hill Community Infrastructure Impact Fee & SoMa Cormununity
Stabilization Fee both have effective date of 8/ 19/2005:

e  Section 319.7 Visitacion Valley Community Facilities and Infrastructure Fee has an
effective date of 11/18/2005;

*  Section 327 Eastern Neighborhoods (Mission) has an effective date of 12/19/2008;

s Section 331 Balboa Park Fee has an effective date of 4/17/2009; and

»  Administrative Code Chapter 38 Transit Impact Development Fee was originally enacted
1981 and a major revision became effective in 2004. Both of these dates have implications
to pipeline projects and should be maintained.

For the remaining fees (Section 139 Downtown Park Fee, Section 149 Downtown C-3

Artwork, Section 314 Childcare, Section 315 Inclusionary Housing Fee, State Educational

Code Section 17620 School Impact Fee, Administrative Code Sewer Connection Fee and

Wastewater Capacity Charge), the Department requests that OWED or the City Attorney

research the original effective date for inclusion or in the event that cannot be determined use

a de facto effective date of 1985 to ensure that no pipeline projects are exempted from fees.

Maintain SFMTA's role as “implementer” of the TIDF. This fund has been implemented by
SFMTA with consultation of the Planning Department, and should remain so. Any changes
which would place planning staff into a mediator role between a project sponsor and the
assessment of fees or implementation of the program should avoided. The proposed
Ordinance establishes that “MTA is empowered to adopt such rules, regulations, and
administrative procedures as it deems necessary to implement this Section 411.1 et seq. In the
event of a conflict between any MTA rule, regulation or procedure and this Section 411.1 et
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Resolution No. No. 18015° " . CASE NO. 2009.1065T

SAN FRANCISCO

DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and 09-1275-2

seq., this Section ordinance shall prevail.” The Department would request that the City
Attorney explore adding further text to this Section to exempt this Section from the typical
authority conveyed to the Zoning Administrator.

Remove changes to procedures for in-kind contributions until the changes have been
vetted with the agencies responsible for monitoring each in-kind contribution. While the
fee amendments contained in Article Four currently exist in the Planning Code and/or the
Administrative Code, other agencies are responsible for the administration and monitoring of
these contributions. In-kind provisions such as childcare or street-improvements must meet
specifications that only DCYF or DPW are qualified to evaluate and should not be the

- responsibility of the Planning Department.

Include all fee requirements in the new process. Currently the proposal does not include
the two alternative means of satisfying the open space requirement in South of Market and
Eastern Neighborhoods by paying in-lieu fees identified in Section 135.3 (d) and 135.3 (e) as
well as the payment in cases of a variance or exception to the open space requirement in
Eastern Neighborhoods required by Section 135(j). Section 143, Street Tree Requirements,
requires a type of physical improvement that according to Article 16 of the Public Works
Code can be satisfied as a fee payment when utilities or other barriers prevent planting of
trees. DBI's Fee Unit should be made aware of the street tree requirement at submittal for
inclusion in the “Project Development Fee Report”. The required planting or payment of the
in-lieu fee should be confirmed prior to first certificate of occupancy.

Provide further consolidation of fee “definitions”. The proposed Ordinance strives to
consolidate fee-specific definitions to the greatest degree possible. -While the revised
Ordinance successfully added further consolidation of definitions, the current draft still
contains a large amount of definitions that reside outside of the universal fee definition
section in Section 401. The Department provided the Commission with proposed
consolidation of additional definitions at the January 21%, 2010 hearing. The additional
proposed definition consolidations are attached to this resolution as Exhibit B Technical
Modifications. ‘

Include a legislative end-date for fee deferrals after three years. As this legislative package
is intended to counter the difficult economic times, an end-date should be added where the
City would no longer ailow the deferral of fees. The Planning Commission considered this
issue at the hearing and recommended that the proposed infrastructure fee deferral
automatically sunset after three years.’

Research additional mechanisms to secure “seed money” to begin infrastructure planning
and avoid delays during the deferral period. The Commission is inferested in preserving a
coordinated provision of new infrastructure to support new development. While the full
impact fee charge is not needed to begin infrastructure planning, a small fraction of that fee
could help avoid potential delay in the funding and timing of capital improvements
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Resolution No. No. 18014 CASE NO. 2009.1065T

DEVELOPMENT STIMULUS FEE PACKAGE
Beoard File No.s 09-1251-2 and 09-1275-2

associated with the deferred impact fees. The Commission urges additional research of this
topic.

10. The proposed replacement project is consistent with the eight General Plan priority policies set forth
in Section 101.1 in that:

A)

B)

O

E)

SAN FRANCISCH

The existing neighborhood-serving retail uses will be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses will be

enhanced:
The proposed Ordinance would allow additional neighborhood serving retail and personal services.

The existing housing and neighborhood character will be conserved and protected in
order to preserve the cultural and economic diversity of our neighborhoods:

The proposed Ordinance would not affect existing residential chavacter or diversity of our

- neighborhoods,

The City’s supply of affordable housing will be preserved and enhanced:

According to the Mayor’s Office of Housing, “After numerous discussions with interested parties
and analysis of applicable data, the Mayor's Office of Housing believes this proposal provides an

~ excellent opportunity in the midst of the current economic climate; accelerating quality

development and its associated revenues while creating a lasting impact on Sam Francisco's
chronic affordable housing crisis.”

The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking:

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And future

opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these seclors.

The City will achieve the greatest possible preparedness to protect against injury and loss
of life in an earthquake.

Preparedress against injury and loss of life in an earthquake would 5ot be impeded by the

PLANNING DEPARTMENT 9



[ (
Resolution No. No. 18015 © . CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and 09-1275-2

proposed Ordinance.
G) That landmark and historic buildings will be preserved:
Landmarks and historic buildings would be unaffected by the proposed amendments.

H) Parks and open space and their access to sunlight and vistas will be protected from
development:

The City's existing parks and open space and their access to sunlight and vistas would not be
affected by the proposed Ordinance.

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on January 21, 2010.

Linda Avery
Commission Secretary

AYES: Antonini, Borden, Lee and Miguel

NAYS: Moore, Sugaya, and Olague
ABSENT:

ADOPTED:  January 21, 2010

SAN FRANGISTO : . 10
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Exhibit B: Technical Modifications/ Definition Consolidation

CASE NO. 2009.10857, Development Stimulus and Fee Reform

SEC. 401. DEFINITIONS. (a}ln addition to the specific definitions sef forth elsewhere in this Article, the
| following definitions shall govern interpretation of this Article:

ta) "Balbog Park Community Improvements Fund” shall mean the fund that all fee revenue the City collects from the Balboa
Park Impact Fee,
(b) “Balboa Park Community Improvements Program ™ shall mean the program intended to implement the communify
improvemenis identified in the Balboa Park Area Plan, gs articuloled in the Balboa Park Community Improvemenis
Program Document (San Francisco Planning Department, Case No. on file with the Clerk of the Board in File
No. .
tc) "Balbog Park Impact Fee shall mean the fee collected by the Citv to milicate impacts of new development in the
Balbog FPark Program Area as described in the Findings in Section 331.1.
() “Balhoa Parl Community Improvements Prosram” shall mean the program intended to implement the community
improvements identified in the Balboa Park Area Plun, as articulated in the Bolboa Park Community Improvements
Proeram Document (San Francisco Planning Depariment, Case No. on file with the Clerk of the Board in File
No. ,
(&) “Balboa Park Program Asea” shall mean the Balboa Park Plan Area in Figure 1 of the Balboa Park Station Area Plan of
the San Franeisco Genperal Plan.
(1) "Board” or "Board of Supervisors, " The Board of Supervisors of the City and County of San Francisco

- () "Child-care facility” shall mean a child dav-care facility as defined in California Health and Safety Code Section
1596.750.

?2) “City" or "San Francisce." The City and County of San Francisco.

{3} "Commercial use." Any structure or portion thereof intended for oceupancy by retail or office uses that
ualify as an accessory use, as defined and reculated in Sections 204 through 204.5 of this Code.
(4) "Commercial development project.” Any new construction, addition, extension, conversion or

enlareement, or combination thereof_of an existing structure which includes any occupied floor area of commercial use;
provided, however, that for projects that solely comprise an addition to an existing structure which would add occunied
foor area in an amount less than 20 perceni of the occupied floor area of the existing structure, the provisions of this
Article shall only apply to the new occupied square foolage,

£5) "Commission” or "Planning Commission.” The San Francisco Planning Commission.
() "Community facilities” shall mean all uses as defined under Section 209.4(a) and 209,3(d) of this Code.
{6) "Condition of approval” or "Conditions of approval.” A condition or set of written conditions imposed by

the Planning Commission or another permit-approving or issuing City agency or appellate body to which g project
applicant agrees to adhere and fulfill when il receives gpproval for the construction of a development project subject to this
Ariicle .

(7} . "DBIL" The San Francisco Department of Building Inspection. :

8}~ "Department” or "Planning Department.” The San Francisco Planning Department or the FPlannin
Department's designee, including the Mavor's Office of Housing and other Cify agencies or departments.

(i} "Designated affordable housing zones", for the purposes of implementing the Eastern Neighborhoods Public Benefits
Fund shall mean the Mission NCT defined in Section 736 and the Mixed Use Residential District defined in Section 841,

(%} "Development fee.” Either d development impact fee or an in-liey fee. It shall not include a fee for service

or any time and material charges charged for reviewing or processing permit applications.

(1a) "Development Fee Collection Unit” or "Unit.” The Development Fee Collection Unit at DBL

(1) "Nevelopment impact fee " 4 fee imposed on a development project as a condition of approval {o mitigate
the impacts of increased demand for public services, facilities or housing caused by the development project that may or

may not be an impact fee governed by the California Mitigation Fee Act (California Government Code Section 66000 et
seq.).

{12} "Development impact requirement.” A requirement fo provide physical improvements, facilities or below

market rate housing units imposed on a development project as a condition of approval fo miticate the impacts of increased

SAN FRANCISCO
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Exhibit B: Technical Mo....«cations/ Definition Consotidation

CASE NO. 2008.10685T, Development Stimulus and Fee Reform

demand for public services, facilities or housing caused by the development project that may or may not be governed by the
California Mitication Fee Act (California Government Code Section 66000 et seq.).
(13} "Development project.” mean any change of uge w1t:hm an ex:stmg structure add:tlon to ap exxstma

{1l 4 ) "Dzrecror i The Dtrecz‘or of" Planmng or his or her designee.

(15} "DEW." The Department of Public Works,
(1) “Eastern Neighborhoods Public Benefits Program™ shall mean the program intended to implement the cormnumty
~ improvements identified in the four Area Plans affiliated with the Eagtern Neighborhoods (Central Waterfront, East SoMa,
Mission, and Showplace Square/Potrero Hill), as articulated in the Eastern Neighborhoods Public Benefits Program

Document (San Francisco Planning Departipent, Case No, on file with the Clerk of the Board in File No.
081155).

(m) "Eastern Neighborhoods Impact Fee" shali mean the fee colIected by the City to mitigate impacts of new development
in the Eastern Neighborhoods Program Area as described in the Findings in Section 327. 1L

(n) "Eastern Neighborhoods Public Benefit Fund" shall mean the fund into which all fee revenue collected by the City from
the Eastern Neighborhoods Impact Fee,

(o) “Eastern Neighborhoods Public Benefits Program” shall mean the program intended to implement the community
improvements jdentified in the four Area Plans affiliated with the Bastern Neighborhoods (Central Waterfront, East SoMa.

Mission, and Showplace Square/Potrero Hill). as articulated in the Eastern Neighborhoods Public Benefits Program

Document (San Francisco Planning Department, Case No. on file with the Clerk of the Board in File No,
081155),

(p) “Eastern Neighborhoods Program Area” shall mean the Eastern Neighborhoods Plan Area in Map I (Land Use Plan) of

the Eastern Neighborhoods Area Plan of the San Francisco General Plan,

{16) "Entertainment development project.” dny new construction, addition, extension, copyersion, or
enlareement. or combination thereof. of an existing structure which includes any gross square feet of enfertainment yse.

(17} “Entertainment use.” Space within a structure or portion thereof intended or primarily suitable for the
operation of a niehttime entertainment use as defined in Section 102.17 of this Code. a movie theater use as defined in
Sections 790.64 and 890,64 of this Code, an adult theater use as defined in Sections 790,36 and 890.36 of this Code, any .
other entertainment use as defined in Sections 790.38 and 890.37 of this Code. and. notwithstanding Section 790.38 of this
Code, an amusement game arcade (mechanical gmuysement devices) use as defined in Sections 790.4 and 890.4 of this Codle.
Under this Article, "entertainment use” shall include all office and other uses accessory 1o the entertainment yse, but
excluding retail uses and office uses not accessory to the entertainment use.

(i8) "First certificate of occupancy.” Either a temporary certificate of occupancy or a Certificate of Final
Completion and Oceupancy as defined in San Francisco Building Code Section 1094, whichever is issued first,

(18 "First construction document,” As defined in Section 1074.13.] of the San Francisco Building Code.

(20} "Hotel development project.” Amy new construction, addition, extension, conversion, or enlgreement, or

combination thereof of an existing structure which includes any gross square feet of hotel use.

21) *Hotel” or "Hotel use.” Space within a siructure or portion thereof intended or primarily suitable for
rooms, or suites of two or more rooms, each of which may or may not feature a bathroom and cooking facility or kitchenette
and is designed to be occupied by a visitor or visitors to the City who pays for accommodations on a daily or weekly basis
hut who do not remain for more than 31 consecutive days, Under this Article "hotel use" shall inelude all office and other
uses accessory 1o the renting of guest rooms, but excluding retail uses and office yses not accessory 1o the hotel use.

(s} “Improvements Fund” shall mean the fund into wh;ch all revenues are collected by the City for each Program Area’s

impact fees.
(1} Un-Kind Acreement” shall mean an agreement acceptable in form and substance to the City Altomev and the Director of

Planning between a project sponsor.and the Planning Commission subject fo the approval of the Planning Commission in
its sole discretion fo provide a specific set of community improvements, al a specific phase of construction, in liev of
contribution fo the relevant Improvements Fund. The In-Kind Asreement shall glso mandate a covengnt of the projéct
sponsor fo reimburse all City agencies for their administrative and staff costs in negotiating, drafting, and monitoring
compliance with the In-Kind Agreement, The City also shall regiiire the project sponsor to provide a letfer of credit or other

SAN FRANCISCO
PLANNING DEPARTMENT 2



Exhibit B: Technical Modifications/ Definition Consoclidation

CASE NO. 2609.1085T, Development Stimulus and Fee Reform

instrument, acceptable in form and substance to the Planning Department and the City Attornev. fo secure the Citv's vieht to
receive pavinent as described in the preceding semtence.

22) "Tn Neu fee.” 4 fee paid by a project sponsor in lieu of complving with a requirement of this Code and that
is not a development impact fee governed by the Miligation Fee Act.
() "Infrastructure” shall mean open space and recreational focilities: public realm improvements such as pedestyian
Improvements and sireetscape improvements; public transit focilities: and commpunity facilities such gs libraries. childcare
facilities, and community centers,
v} "Low Income"” shall mean, for purposes of this ordinance. up to 80% of median, family income for the San Francisco
PMSA, as calculated and adiusted by the United States Department of Housing and Urbar Development (HUD) on an
arrual basis, except that as applied io housing-related purposes such as the construction of affordable housing and the
provision of rental subsidies with funds from the SOMA Stabilization Fund established in Section 318.7, it shall mean up o
650% of median family income for the San Francisco PMSA. as calewlaied and aciusted by the United States Department of
Housing and Urban Development (HUD) on an annual basis.
(w) “Market and Octavia Community Improvements Fund” shall mean the fund into which all fee revenue collected bv the
Citv from the Market and Octavia Community Improvemenis Impact Fee. .
“Market and Octavig Community Improvements Iinpact Fee'' shall mean the fee collected by the City fo mitieate impacis
of new development in the Market & Qctavia Program Ares as deseribed jn the Findings in Section 3261,
fy) “Market and Octavia Conmmunity Improvements Program” shall mean the program intended to implement the
community Improvements identified in the Morker and Octavia Area Plan, as articulated in the Market and Qctavia
Community Improvements Program Document (San Francisco Planning Department, Case No. on file with the
Clerk of the Board in File No. 071157).
(z) “Market and Octavia Program Avea’ shall mean the Market and Qctavia Plan Area in Map I (Land Use Plan) of the
Market and Octavia Area Plan of the San Francisco General Plan, which includes those districts zoned RTQ, NCT. or any
neiohborhood specific NCT. a few parcels zoned RE-1 or RH-2, and those parcels within the Yan Ness and Moarket
Downtown Residential Special Use District (VMDRSUD),

(23} "MOCD. " The Mayor's Office of Community Development.
(24} "MOH. " The Mayor's Office of Housing.

(25} "MTA." The Municipal Transportation Agency.

{cc) "Net addition”” shall mean the total amount of gross floor area (as defined in Planning Code Section [102.9) to be
occupied by a development project, less the gross floor areg existing in any structure demolished or retained as part of the
proposed development project that had been occupied by, or primarilv serving, any residential, non-residential. or PDR use
for five vears prior to Planning Commission or Planning Department approval of the development project subject to this
Section, or for the life of the structure demolished or retained, whichever is shorter.

{dd) "Nor-residential use” shall mean any structuve or portion thereof intended for occupancy by retail, office.
commercial or other nonresidential uses defined in Planning Code Section 209 3, 209.8, 217, 218 219 and 221; except that
residential components of uses defined in Section 209.3 (a)—ic) and () ~ (i} shall be defined as a "“residential use’ for
nurposes of this Section. For the purposes of this section, non-residential use shall not include PDR and publicly owned and
operated community facilities,

26 "Office development project.” Any new construction, addition, extersion, conversion or enlargement, or
combination thereof, of an existing structure which includes any gross floor area of office use ‘

(27) "Office use." Space within a structure or poriion thereof intended or primarily suitable for cccupancy by
persons or entities which perform, provide for their own benefit, or provide fo others at that location services including, but
not limited to, the following: Professional: banking; insurance; management; consulting, technical: sales: and design; and
the non-accessory office functions of manufacturing and warehousing businesses. all uses encompassed within the definition
of "office” in Section 219 of this Code: multimedia. sofiware, development, web design, electronic commerce, and

information technology; all uses encompassed within the definition of "administrative services” in Section 890,106 of this
Code; and all "professional services™ as proscribed in Section 890. 108 of this Code excepting only those uses which are

limited fo the Chinatown Mixed Use District, '

{ee) “PDR use” shall mean those uses comtained in Sections 220, 222, 223, 224, 225, and 226 of the Planning Code.

SAN FRANCISCO
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(1) “Replacement” shall mean the total amount of gross floor area (as defined in Planning Code Section 102, 9} to be
demolished and reconstructed by a development project, given that the space demolished had been occupied by, or
primarily serving, any residential. non-residential,_or PDR use for five vears prior {o Plonning Commission or Planning
Department approval of the development project subject to this Section, or for the life of the structure demolished or
retained whichever is shorter. :

(28) "Ravearch and Development ("R&D") project.” Any new construction, addition, extension. conversion. or
enlareement. or combination thereof. of an existing structure which includes any gross square feet of R&D use,
29 "Research and development use.” Space within any structure or portion thereof intended or primarily

suitable for basic and applied research or systematic use of research knowledge for the production of materials, devices,
systems, Information or methods, including desion, development and improvement of products and processing, including
biotechnology, which involves the integration of natural and engineering sciences and advanced biological techniques using
orpanisms, cells, and parts thereof for products and services, excluding laboratories which are defined as light

manufacturing uses cons:stent with Sectzcm 226 ot this Code

{31) "Rasidential use.” Any any structure or portion thereof intended for occupancy by uses as defined in Sections
2091, 790.88, and 890.88 of the Planning Code as relevant for the subject zoning district or containing group housing as
defined in Section 209.2(a)—(c} of the Planning Code and residential components of institutional uses as defined in Section
200.3 (a)—fe) and (g} - - (i) of the Planning Code.

{32} "Retazl develogment profect, ”An}g HEW consrruczton, addxtzon, extenszon, conversion, or en!argement, or
combingtion thereof. of an existing structure which includes any gross square feet of retail use. .
£33) “Retail use " Space within any structure or portion thereof intended or primarily suitable for gccupancy

by persons or entities which supply commodities 1o customers on the premises including, but not limited 1o, stores, shops,

restaurants, bars. eating and drinking businesses, and the uses defined in Sections 218 and 220 through 225 of this Code,

and also including all space gegessory to such retail use.
(hk) "Rincon Hill Community Improvements Fund” shall mean the fund into which all fee revenue collected by the City from

the Rincon Hill Community Infrastructure Impact Fee.

{il) "Rincon Hill Community Infrastructure Impact Fee" shall mean the fee collected by the City to mitigate impacls of new

development in the Rincon Hill Program Area as described in the F. indings in Section 318.1.
i) “Rincon Hill Program Area” shall mean those districts identified as the Rincon Hill Downtown Resxdemzal RH DTR
. Disiricts in the Plapning Code and on the Zoning Maps.

(k) "SOMA"” shall mean the area bounded by Market Siveet to the north, Embarcadero to the east, ng Street fo the south
and South Van Ness and Division to the west,

(D “SOMA Community Stabilization Fee” shall mean the fee collected by the City to mitigate impacts of new development

in the Rincon Hill Program on the residents and businesses of SOMA, as described in the Findings in Section 318.1.
(mm) "SOMA Community Stabilization Fund” shall mean the fund into which all fee revenue collected by the City from the

SOMA Comimunity Stabilization Fee.

34) £34)—"Sponsor” or "project sponsor.” An applicant seeking approyal for construction of a
development project subject to this Article, such applicant’s successor and gssigns, and/or any
entity which controls or is under common control with such applicant.

“Treasurer” shall mean the Treasurer for the City and County of San Francisco.
(op) “Waiver Aoreement” shall mean an agreement acceptable in form and substance tfo the Planping Department and the
Citv Altornev, under which the City agrees to waive all or g portion of the Community Improvements Impact Fee.

SEC. 412, §EG-38-+ DEFENITIONS. fa) Jn addition to the definitions set forth in Section 401 of this Article, &bwkeﬁw?emﬂsf%iﬁ
Chapter; the following definitions shall govern interpretation of Section 411.1 et seq. appx{y—

SAN FRANCISCO
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Exhibit B: Technical modifications/ Definition Consolidation

CASE NO. 2009.1065T, Developrment Stimulus and Fee Reform

{6 A= Accessory Use. A related minor use which is either necessary to the operation or enjoyment of a lawful principal use or conditional
use, or is appropriate, incidental and subordinate to any such use and is located on the same lot as the principal or conditional use,

(2} B- Base Service Standard. The relationship between revenue service hours offered by the Municipal Railway and the number of automobile
and transit trips estimated to be generated by certain non-residentia) uses, expressed a3 a ratio where the numerator eiuals the average daily revenue service
hours offered by MUNI, and the denominator equals the daily automobile and transit ips generated by non-residential tand uses as estimated by the TIDF
Stady or updated under Section £41.5 38

3 & Base Service Standard Fee Rate, The TIDFE #ransit-impast-developmenifoe that would aliow the City to recover the estimated costs
incurred by the Municipal Railway to meet the demand for public transit resuiting from new development in the economic activity categories for which the
fee is charged, after deducting government grants, fare revenue, and costs for non-vehicle maintenance and general administration,
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{4} &> Covered Use. Any use subject to the TIDF.

£} A, Colueal/Institution/Education (CIE). An economic activity category that includes, but is not limited to, schools, as defined in
subsections {g), (h), and (i} of Section 209.3 of the Rlasming this Code and subsections (-(i) of Section 217 of this the-Plawsing- Code; child cere
facilitics, as defined in subsections (e) and (£} of Section 209.3 of ihis the—Plamwing Code and subsection (¢) of Section 217 of this the-Rlanning Code;
museums and zoos; and community facilities, as defined in Section 209.4 of Lhis the-Planning-Gode and subsections (a)-{c) of Section 221 of this the
Flansing Code.

6 £ Director of MTA or MTA Director. The Director of Transportation of the MTA, or his or her designee.

(71 Economic Activity Category. One of the following six categories of nonresidential uses: Crttural/Institution/Education {CIE),
Management, Information and Professional Services (MIPS), Medical and Health Services, Production/ Distribution/Repair (PDR}, Retail/Entertainment,
and Visitor Services,

{8} &= Gross Floor Area, The total area of each floor within the building's exterior wails, as defined in Section 102.9 of this the-Sam-renelses
Planning Code, except that for purposes of determining the applicability of the TIDF, the exclusion from this definition set forth in Section 102.9(b3(12) of
thet this Code shall not apply.

(9) &= Gross Square Feet of Use. The total square fest of gross floor area in a building and/or space within or adjacent to a structure devoted to
ail covered uses, including any common areas exclusively serving such vses and not serving residential uses, Where a structure contains more than one use,
Aeas COMMOn fo two or more uses, such as lobbies, stairs, elevators, restrooms, and other ancillary space included in gross fioor area that are not
exciusively assigned to one use shall be apportioned among the two or more uses in accordance with the relative amounis of gross floor area, excluding
such space, in the structre or on any fioor thereof directly assignable to each use,

(10) 4% Management, Information and Professional Services (MIPS), An economic activity category that includes, but is not Himited to, office
use as defined in Section F£3HE5 413.1124) of this the-Rlansing Code; medical offices and clinics, as defined in Section 890,114 of this ;

Code; business services, as defined in Section §90.111 of this the-Plaming Code, Integrated PDR, as defined in Section 890.49 of the Pianning Code, and
Small Enterprise Workspaces, as defined in Section 227(f) of fhis the-Planming Code.

(1} # Medical and Heaith Services, An economic activity category that includes, but is, not limited to, those non-residential uses defined in
Bections 209.3(a) and 217(a) of this the-Plwming Code; animal services, as defined in subsections {a)and (b} of Section 224 of this the-Flanning Code; and
social and charitable services, as defined in subsection (d) of Section 209.3 of (his the-Plansing Code and subsection (d) of Section 217 of this the-Planning
Code.

{12} &= Municipat Railway; MUNI. The public transit system owned by City and under the jurisdiction of the Municipal Transportation

Apgency.

Eraneisee-Charter.
{14) €- Municipal Transportation Agency Board of Directors; MTA Board. The governing board of the MTA.

{15) & New Development. Any new construction, or addition to or conversion of an existing structure under a building or site permit issued
on or after September 4, 2004, that resuits in 3,000 gross square feet or more of a covered use. In the case of mixed use development that includes
residentia] development, the term "new development” shall refer to only the non-residential portion of such development. "Existing structure” shall include
a structure for which a sponsor already paid a fee under the prior TIDF ordinance, as well as a structure for which no TIDF was paid.

oL crae o Sl 2 4 A s ol e 113 H .
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#: Retail/Entertainment. An economic activity category that includes, but is not lmited to, retail use, as defined in Section 218 of this the
Llanning Code; entertainiment use, as defined in Section $43+(&5) 401116} of this Article the-Blanning-Code, massape establishments, as defined in
Section 218.1 of fhis the-Flamning Code; laundering, and cleaning and pressing, as defined in Section 220 of tifs the-Planring Code.
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Exhibif B: Technical M\; fications/ Definition Consolidation

CASE NO. 2009.1065T, Development Stimulus and Fee Reform

{19} % Revemue Service Hours, The number of hours that the Municipal Railway provides service to the publlc with its entire flset of buses,

tight rai {;nc]udmg srn:etcars), and cable cars.

ng ;s'.» TIDF Study. T‘he smcly commissione.d by the San Francisco Planning Department and performed by Nelson/Nygaard Associates
entitled "Transit Impact Development Fee Analysis—Final Report,” dated May 2001, inchuding all the Technical Memoranda supporting the Final Repost
and the Nelson/Nygaard update materials contained in Board of Supervisors File No. 040141,

(21144 Transit Impact Development Fee; TIDF. The development fee that is the subject of Secrion 4111 gt seq. this-Chapier.

{22} €€ Trip Generation Rate. The total number of autormobile and Muxicipal Railway trips generated for each 1,000 square feet of
development in a particular economic activity category as established in the TIDF Study, or pursuant to the five-year review process established in Section

4115 387 of this- Chapter.

(23} BB Use. The purpose for which land or a structure, or both, are legally designed, constructed, arranged or intended, or for which they are
legally occupied or maintained, let or leased.

(24} BE- Visitor Services. An economic activity category that includes, but is not limited to, hotet use, as defined in Section FH34(18) 401120)
of this Article the-Planwing-Gode, motel use, as defined in subsections (c) and (d) of Section 216 of this the-Plamsing Code; and time-share projects, as
defined in Section 11003.5(a) of the California Business and Professions Code,

SEC. 418 (formerly Section 318). RINCON HILL COMMUNITY IMPROVEMENTS FUND AND SOMA
COMMUNITY STABILIZATION FUND B-DER-BISTHRIGH

Sections 418.2 through 4 1 8 7 3-}84—31»8—9 hereaﬁ‘er referred fo as Section 418.1 et seq.. set forth the requirements

and procedures for the 2 ptiad Rincon Hill Community Improvements Fund and the SOMA Compounity
Stabilization Fund.

SEC 41 8 2 :3-}8—2 DEF INITIONS (02 Mﬁﬂdﬁm&ee the detzmrrons set zorth in Section 401 of this Articles
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CASE NO. 20098.10657, Development Stimulus and Fee Reform

SEC. 418.3 318:3. APPLICATION.
(a) Application, Section 418.1 et seq. shall apply to any develogment QFO[ECI located in the Rmcon HIIIHQ-’RQ

(b) Amozmt ot F ees.

1) The Rincon Hill Community Improvement Impact Fee shall be $11.00 per net addition of vccupiable

square feet of residential use in any development project with a residential use in any development project with g residential
use located within the Program drea; and

' {2} The SOMA Communrity Stabilization Fee shall be $14.00 per net addition of occupiable square feet of
residential use in any development project with a residentiol yse within the Program Area.

{e¢ The Community dmprevements Infrastrncture Impact Fee shall be revised effective January 1st of the year
following the effective date of Section 418.1 ¢t seq. this-ordinence and on January st each year thereafter by the percentage
increase or decrease in the construction cost of providing these improvements.

(e} & Option for In-Kind Provision of Community fmsprevemente Infrastructure and Fee Credits. The Planning
Commission may shefl reduce the Community ksprevements Infrastructure Impact Fee gr SOMA Stabilization Fee owed
deseribed-in-(Br-above for specific residential development projects preposels in cases where the Direcior has
recommended approval and the e-project sponsor has entered into an [n-Kind Improvements adgreement with the City. [n-
kind community improvements may only be accepted if they are improvements prioritized in the Rincon Hill Plan, meet
identified community needs, and serve as a substitute for improvements funded by impact fee revenue such as_street
improvements, ransit improvements, and community facilities. Open space or streetscape improvemenis proposed to satisfy
the usable open space requirements of Section I35 are not eligible as in-kind improvements. No proposal for in-kind
community improvements shall be accepted that does not conform fo the criteria above, Project sponsors that pursue In-
Kind Community dgreements with the City will be chareed time and materials for any additional administrative costs that

the De,gartment ar anz gther C'zw agency; incurs in ,Qrocessmg the regues Wﬂ?—kﬁﬂmﬁﬁeﬁ&m%qf
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£} The Rincon Hill Community kmprevements Infrastructure Impact F ee and SOMA Stabilization Fee may be
reduced by the total dollar value of the community improvements provided through an In-Kind Improvements Agreement

recommended by the Director and approved by the Commission. For the purposes of calculating the total dollar value ofin-

lind-community-improvements, the project sponsor shall provide the Plamning Department with a cost estimate for the

proposed in-kind community improvement(s) from two independent esriractors sources or, if relevant, real estate

appraisers, If the City has completed g detailed site-specific cost estimate for a planned improvement, this may serve as one

of the cost estimates provided it is indexed fo current cost of construction. Based on these estimates, the Director ef
Planming shall determine #heix the appropriate value of the in-kind improvements and the Plenning Commission shall reduce
the Rincon Hill Community Improvements Impact Fee or SOMA Stabilization Fee otherwise due by an equal amount
assessed-to-thetprojectproportionally. No credit shall be made for land value unless ownership of the land is transferved fo

the City or a permanent public easement is granted, the acceptance of which is at the sole discretion of the City.
£2} Al In-Kind Improvement Agreements shail require the project sponsor 1o reimburse all City agencies for their administrative and
staff costs in negotiating, drafiing, and monitaring compliance with the In-Kind Improvements Agreement, The City shall also require the profect sponsar

1o provide a letter of credit or other instrument, acceptable in form and substance to the Department and the City, d{tome]g, {0 secure the City'’s right (o
receive rmgrovements ay described above.

: {di €9 Option for Provision of Community Tmprovements via a Community Facilities (Mello-Roos) District. Thc Planning Commission shall
waive the Community Improvemcnts Impact Fee described in (b) above, either in whole or in part, for specific residential development proposals in cases
where one or more project sponsors have entered into a Waiver Agreement with the City. Such waiver shall not exceed the value of the improvements to be
provided under the Waiver Agreement. For purposes of calculating the total valze of such improvements, the project sponsor shall prowde the Rlawning
Department with a cost estimate for the proposed in-kind community improvements from two independent contractors. Based on these estimates, the
Director ef-Llanning shall determine their appropriate value.

{e) Timing of Fee Payments. The Rincon Hill Community Improvement Impact Fee and SOMA Stabilization Fee is due and pavable to
the Development Fee Collection Unit at D8I prior to issuance of the first construction document, with an option for the project sponsor to defer payment to
prior to issuance of the first certificate of occupancy upon agreeing (o pay a deferral surcharge that would be paid into the appropriate fisnd in aceordance

with Section 1074.13.3 of the San Francisco Building Code.
Lha-sponsershall-oa-to-the S . b A3

o e SR AL pasnas s iins 84 s B LN
ERE D YA ¥

£oaby Lo} 2 ")
£ POV GME -Gt
H-ine-p DECHOTH HHACE-GHY

et = ainstment-TheBoard o5 i shall idor-the at-the-hearingwithin-60-days-afior thefiling-of the-appeel—The-appellant
¥ e st-Fhe-Board-of Supervisors shal the-appeal-at-the-hearigw -
- ; 4 Healsedi aivablotophnioal-information-to-support-appellat-position

6#} in the event that the Board of Supemsors grants a waiver or redactxon :mder Sectmn 40§ of this Article Seetion, it shall be the pol:cy of the
Board of Supervisors that it shall adjust the percentage of inclusionary housing in lieu fees & in Plewning-Gode Section 827(bY5)C) pf this Code such that a
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greater percentage of the in lieu fees will be spent in SOMA with the resuit that the waiver or reduction under this Section shall not reduce the overall
funding to the SOMA community,

SEC. 420.2 34842, DEFINITIONS. (g} In addition to the definitions set forth in Section 401 ojf this Article, Fthe
following deilmtxons shall govem rztergreratzon oz ék}& Section 426.1 et seg #ﬁ&-emlma%ee

Ml 14 i -7, 3, : fayafie a, iaad Pt AP PEE YN
(e} —LSponsorishalimeaan-applicantseeking-approval for-constuesion-of 616 L development-projectawbieet to-this Saction-nd-such

23 i
s P ‘-’J’ had ') ’)’.R“' bl bl et Ay L AN e J .I“‘" "‘J” CORHHETEIAL-OH-OHICE

u(g} "Visitacion Valley" shalf mean the area bounded by Carter Street and MeLaren i’aric to the west, Mansel! Street to the north, Route 101
between Mansel! Street and Bayshore Boulevard to the northeast, Bayview Park to the north, Candlestick Park and Candiestick Paint Recreation Area fo
the east, the San Francisco Bay to the southeast, and the Saa Francisco County line to the south.

SEC. 4211 3263, FINDINGS.

A, Markes and Octavia Plan Objectives, The Market and Octavia Area Plan embodies the community's vision of a better neighborhood, which
achieves multiple objectives inchrding creating a heaithy, vibrant transit-oriented neighborhood. The Planning Department coordirated development of the
Area Pian objectives around the tenants of the Better Neighborhood Planning process and within the larger framework of the General Plan.

The Matket and Octavia Plan Area encompasses a variety of districts, most of which are primarily residential or neighborhood commercial. The
Area Plan calls for 2 maintenance of the well-established neighborhood character in these districts with a shift to a more transit-oriented type of districts. A
transit-oriented district, be it neighborhood commercial or residential in character, generates a unique type of infrastructure needs.

The overall objective of the Market and Octavia planning effort is to encourage balanced growth in a centrally located section of the City that is
ideal for transit oriented development. The Area Plan calls for an increase in housing and retail capacity simultaneous to infrastructure improvements in an
effort to maintain and strengthen neighborhood character.

B. Need for New Housing and Retail, New residential construction in San Francisco is necessary to accommodate a growing population, The
popuiation of California has grown by more than 11 percent since 1990 and is expected to continue increasing, The San Francisco Bay Area is growing ata
rate similar to the rest of the state.

The City should ercourage new housing production in & manner that enhances existing neighborhcods and creates new high-density residential
and mixed-use neighborhoods. One solution to the housing crisis is to encourage the construction of higher density housing in areas of the City best able to
accormodate such housing. Areas fike the Plan Area can better accommodate growth because of easy access to public transit, proximity to downtown,
convenience of neighborhood shops to meet daily needs, and the avaiiability of development opportunity sites, San Francisco's land constraints, as
described in Section 418,114} #8444, limit new housing construction to areas of the City not previously designated as residential areas, infill sites, or
areas that can absorb increased density.

‘The Market and Octavia Plan Area presents opportunity for infill development on various sites, including parcels along Octavia Bonlevard
known as "the Centrat Freeway parcels," some parcels along Market Street, and the SoMa West portions of the Plan Area. These sites are compelling
opportunities because new housing can be built within easy walking distance of the downtown and Civic Center employment centers and City and regional
transit centers, while maintaining the comfortable residential character and reinforcing the unigue and exciting neighborhood qualities,

To respond to the identified need for housing, repair the fabric of the neighborhood, and support fransit-oriented development, the Market and
Octavia Plan Area is zoned for the appropriate residential and commercial uses, The Planning Department is adding a Van Ness Market Downtown
Residential Special Use District (VNMDR-SUD) in the Plan Arca and establishing a Residential Transit-oriented (RTO) district and several Neighborhood
Commercial Transit (NCT) districts. New zoning contrels encourage housing and commercial development appropriate to each district,

The pian builds on existing neighborhood character and establishes new standards for amenities necessary for a transit-oriented neighborhood. A
transit-oriented neighborhood requires a fiull range of neighborhwod serving businesses. New retail and office space will provide both neighborhood- and
City-serving businesses.

San Francisco is experiencing a severe shortage of housing available to people at all income levels, especially to those with the lowest incomes
while seeing a sharp increase in housing prices. The Association of Bay Area Governments' (ABAG) Regional Housing Needs Determination (RHND)
forecasts that San Francisco must produce 2,716 new units of housing annually to meet projected needs. At jeast 5,639 of these new units should be
available to modesate income households, Mew affordabie urits are fanded through a variety of sources, including inclusionary housing and in lieu fees

SAN FRANCISCO
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leveraged by new market rate residential devetopment pursuant to Sections 473 43 and 413 343, The Planning Department projects that approximately
1,400 new urits of affordable housing will be developed as a resuit of the plan. New Development Requires new Community Infrastructure.

The purpose for new development in the Plan Area is established above (Section 421, 1({4) 326:-Hep). New
construction should not diminish the City's open space, jeopardize the City's Transit First Policy, or place undue burden on
the City's service systems. The new residential and esmsnereisd nonresidential construction should preserve the existing
neighborhood services and character, as well as increase the level of service for all modes necessary to support transit-
oriented development. New development in the area will create additional impact on the local infrastructure, thus generating

a substantial need for community improvements as the district's population and workforce grows.

The amendrents to the Generat Plan, Planning Code, and Zoning Maps that correspond to Section 421.1 et seq. #his-ordinanes will permit an
increased amount of new residential and commercial development, The Planning Department anticipates an increase of 5,960 units within the next 20
years, and an increase of 9,875 residents, as published in the environmental impact report. This new development will have an extraordinary impact on the
Plan Area's infrastructure. As described more fully in the Market and Qctavia Plan Final Environmental Impact Report, San-Francisco-Planning
Bepariment-Gase-No: on file with the Clerk of the Board in File No. 071157, znd the Market and Octavia Community [mprovements Program
Document, San Francisco Planning Department;-Case-No————on file with the Clerk of the Board in File No. 071157, new development will
generate substantial new pedestrian, vehicle, bicycle, and transit trips which wilt impact the area. The transition to a new type of district is tantamount to
the development of new subdivisions, or the transition of a district type, in teyms of the need for new infrastructure,

The Market and Qetavia Area Plan proposes to mitipate these impacts by providing extensive pedestrian, transit, traffic-calming and other
streetscape improvements that will encourage residents to make as many daily trips as possible on foot, by bicycle or on transit; by creating new open
space, greening, and recreational facilities that will provide necessary public spaces; and by establishing a range of other services and programming that
will meet the needs of community members, A comprehensive program of new public infrastructure is necessary to lessen the impacts of the proposed new
development and to provide the basic community improvements to the area's new community members. The Market and Octavia Community
Improvements Program Document provides a more detailed description of proposed Community Improvements.

In order to enabie the-Cify-and-Comatof San Francisco to provide necessary public services to new residents; to maintain and iroprove the
Market and Octavia Plan Area character; and to increase neighborhood livability and investment in the district, it is necessary to upgrade existing streets
and streetscaping; acquire and develop neighborhood parks, recreation facilities and other community facilities to serve the new residents and worlers.

While the open space requirements imposed on individual developments address minimum needs for private open space and access to light and
air, such open space does not provide the necessary public social and recreational opportunities as attractive public facilities such as sidewalks, parks and
other commuaity facilities that are essential urban infrastructure, nor does it contribute to the overall transformation of the district into a safe and enjoyable
transit-oriented neighborhood,

C. Program Scope. The purpose of the proposed Market and Octavia Community Lsmpsexements Infrastructure
Impact Fees is to provide specific public improvements, including community open spaces, pedestrian and streetscape
improvements and other facilities and services. These improvements are described in the Market and Octavia Area Plan and
Neighboerhood Plan and the accompanying ordinances, and are necessary to meet established City standards for the
provision of such facilities. The Market and Octavia Community mprovements Infrastincture Fund and Community
Improvesents Infrastructure Ipact Fee will create the necessary financial mechanism to fund these improvements in

proportion to the need generated by new development.

National and international transportation studies (such as the Dutch Pedestrian Safety Research Review. T, Hummel, SWOV Institute for Road
Safety Research {Holland), and University of North Carolina Highway Safety Research Center for the U.S. Department of Transportation, 1999 on file with
the Clerk of the Board #r-Fife-Me: 3 have demonstrated that pedestrian, traffic-calming and streetscape improvements of the type
proposed for the Market and Octavia Plan Area result in safer, more attractive pedestrian coaditions. These types of improvements are essential to making
pedestrian activity a viable choice, thereby helping to mitigate traffic impacts associated with excess automobile trips that could otherwise be generated by
new development. :

The proposed Market and Octavia Community Infrastracture Impact Fee is necessary to maintain progress towards relevant state and national
service standards, as well as local standards in the Goals and Objectives of the General Plan for open space and streetscape improvements as disoussed in
Plawning-Code pSection 418, 1(F) 348445, Additionally the fee contributes to library resources and childcare facilities standards discussed below:

Library Resources: New residents in Plan Area will generate a substantial new need for library services, The San Francisco Public Library does
not anticipate adequate demand for a new branch library in the Market and Octavia Plan Area at this time. However, the increase in population in Plan Area .
witl create additional demand at other fibraries, primarily the Main Library and the Eureka Valley Branch Library. The Market and Octavia Community
Infrastructure Impact Fee includes funding for library services equal to $69.00 per new resident, which is consistent with the service standards used by the
San Francisco Public Library for allocating resources to neighborhood branch libraries. Child Care Facilities: New households in the Plan Area will
generate a need for additional childeare facilities. Childcare services are integral to the financial and social success of families. Nationwide, research and
policies are strengthening the link between childeare and residential growth, many Bay Area counties are leading in efforts to finance new childcare
throngh new development. San Mateo has conducted detailed research linking housing to childcare needs. Santa Clara County has developed exemplary
projects that provide childeare facilities in proximity to transit stations, and Santa Cruz has levied a fee on residential development to fund childeare.
Similarly many research efforts have illustrated that adequate childcare services are crucial in supporting a healthy local economy, see research conducted
by Louise Stoney, Mildred Warner, PPIC, County of San Mateo, CA on file with the Clerk of the Board #e-FHe-Ne: . MOCD's Project
Connect Report identified childcare as an important community service in neighboring communities, Project connect did not suxvey the entire Market and
Octavia Plan Ares, it focused on low income compunities, inchuding Market and Octavia's neighbors in the Mission, Western Addition, and the
Tenderloin. The Department of Children Youth and Their Families projects new residents of Market and Octavia will generate demand for an additional
435 childcare spaces, of those 287 will be serviced through new child care development centers, :

SAN FRANCISSO
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D. Programmed Improvements and Costs. Community imsprovements to mitigate the impact of new development in the Market and Octavia
Plan Arca were identified through a community planning process, based on proposals in the Market and Octavia Area Plan on file with the Clerk of the
Board du-file-Ne- , and on a standards based analysis, and on commumity input during the Plan adoption process. The Planning
Departmem developed cost estimates to the exient possible for all proposed improvements. These are summarized by use type in Table 1, Cost projections
in Table 1 are realistic estimates made by the Planning Department of the actual costs for improvements needed to suppoert new deveiopment. More
information on these cost estimates is located in the Market and Octavia Community Improvements Program Document. Cost estimates for some items on
Table 1 are to be determined through ongoing analyses conducted in coordination with implementation of the Market and Octavia Plan Community
Improvements Program. In many cases these projects require forther design work, engineering, and environmental review, which may alter the natare of the
improvements; the cost estimates are still reasonable approximates for the eventual cost of providing necessary community improvements to respond to
identificd community needs. The Board of Supervisors is not committing to the implementation of any particular project at this time. Projects may be
substitated for like projects should new infermation from the Citizens Advisory Committee, the Interagency Plan Implementation Committee, other
stakeholders, or the environmental review process ithustrate that substitite projects should be prioritized. Cost projections will be updated at a minimam
approximately every five years after adoption.

Table 1.
Cost of proposed community improvements in the Market and Octavia Plan Area.

Market and Octavia

Community Improvements
Greening ' $58,310,000
Parks $6,850,000
Park improvements $TBD
Vehicle $49,260,000
Pedestrian $23,760,000
Transportation . $81,180,000

lnfrast‘mc:tw.l'\r";ans!t veer $7BD
Bicycle ' ’ $1,580,000
Childcare $17,170,000
Library Materials $690,000

Pacilitics Reereational $15,060,000
Futare Studies $460,000
Program Administration $4,730,000
Total $258,900,000

Provision of affordable hmismg needs are addressed in Sections 473 3-F3-and 415 315-0f the-Rlawning this Code. Additionally subsidized
affordable housing may be granted a waiver from the Market and Octavia Community Improvement Fee as provided for in sSection 406 of this Article
F26:3-h33. This waiver may be leveraged as a local funding 'match’ to Federal and State affordable housing subsidies enabling affordable housing
developers 1o capture greater subsidies for projects in the Pian Area,

E. Sharing the Burden. As detailed above, new development in the Plan Area wnll clearly generate new infrastructure demands.

TFo fund such community infrastrecture and amenities, new development in the district shall be assessed development impact fees proportionate
to the increased demand for such infrastructure and amenities. The City will use the proceeds of the fee to build new infrastructure and enhance existing
infrastructare, as described in preceding sections. A Community Improvements Impact Fee shall be established for the Van Ness and Market Downtown
Residential Special Use District {VNMDR-SUD), and the Neighborhood Commercial Transit (NCT) and Residential Transit Oriented (RTO) Districts as
set forth herein,

Many counties, cities and towns have one standardized impact fee schedule that covers the entire municipality. Although this type of impact fee
structure works well for some types of infrastracture, such as affordable housing and basic transportation needs, it cannot account for the specific
improvements needed in 2 neighborhood to accommodate specific growth., A focalized impact fee gives currency to the community planning process and
encourages a strong nexus between development and infrastructure improvements.

Development impact fees are an effective approach to achieve neighborhood mitigations and associate the costs with new residents, workers,
and a new kind of development. The proposed Market and Octavia Community lmprevements Impact Feé would be dedicated to infrastructure
improvements in the Plan Area, directing benefits of the fund clearly to those whe pay into the fund, by providing necessary infrastructure improvements,
needed to serve new development. The et increases in individual property values in these areas due 1o the enhanced neighborhood amenities financed with
the proceeds of the fee are expected to exceed the payments of fees by project sponsors,

The fee rate has been caicuiated by the Planning Department based on accepted professional methods for the caleulation of such fees, The
Market and Octavia Community Improvements Program Document contains a full discussion of impact fee caleulation, Cost estimates are based on an
assessment of the potential cost to the City of providing the specific improvements described in the Market and Qctavia Plan Area. The Rlasning
Department assigned a weighted value to new construction based on projected population increases in relation to the total population.

S$AN FRAKCISCO
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The proposed fee would cover less than 80% of the estimated costs of the community improvemenis calculated as necessary to mitigate the
impacts of new development. By charging developers less than the maximum amount of the justified impact fee, the City avoids any need to refund money
to developers if the fees collected exceed costs, The proposed fees only cover impacts caused by new development and are not intended to remedy existing
deficiencies; those costs will be paid for by public, community, and other private sources.

The Market and Octavia community improvements program relies on public, private, and community capital. Since 2060, when the Market and
Octavia planning process was initiated, the area has seen upwards of $100 million in public investment, including the development of Octavia Boulevard,
the new Central freeway ramp, Patricia's Green in Hayes Valley and related projects. Additionally private entities have invested in the area by improving
private property and creating new commercial establishments. Commanity members have invested by creating 2 Community Benefits District in the
adjacent Castro neighborhood, organizing design competitions, and lobbying for community programming such as a rotating arts program on Patricia's
Green in Hayes Valley. Project sponsor contributions to the Market and Octavia Community Improvements Fund will help leverage additional public and
community investment.

As a result of this new development, projected to occur over a 20-year period, property tax revenne is projected to increase by as much as 528
rillion annually when projected housing production is complete, Sixteen million dotlars of this néw revenue will be diverted directiy to San Francisco {see
the Markcet and Octavia Community Improvements Program Document for 2 complete discussion of increased property tax revenue). These revenues will
fund improvements and expansions to general City services, including police, fire, emergency, and other services needed to partially meet increased
demand associated with new development. New development's focal impact on community infrastructure will be greater in the Market and Octavia Flan
Area, relative to those typically funded by City government through propesty tax revenues. Increased property taxes will contribute to continued
maintenance and service delivery of new infrastructure and amenities. The City should pursue sState enabling jegislation that directs growth related
increases in property tax direetly 1o the neighborhood where growth is happening, similar to the redevelopment agencies' Tax Increment Financing tool. If
such a revenue dedication tool does become available, the Planning Department should pursue an ordinance to adopt and apply a tax increment district to
the Market and Octavia Plan Area even i€ the Plan is aiready adopted by the Board of Supervisors and in effect. The relative cost of capital improvements,
along with the reduced role of State and Federal funding sources, increases the necessity for development impact fees to cover these costs. Residential and
commercial impact fees are one of the many revenue sources necessary to mitigate the impacts of new development in the Market and Octavia Plan Area.

SEC. 421.2 3262, DEFINITIONS.
In-addition-to See the definitions set forth in Section 401 of this Article, Fhe
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SEC 421.3 3263, APPLICATION OF COMWN]W%&W INFRASTRUCTUREAMPROVEMENT
IMPACT FEE.

(a} lezcatzon Section 421.1 et seq. shall aggly fo any develogment Qrogect located i in the M rear

(b Amount of Markel and Octavaa Commumty Improvements Imyact Fees; Txmmg of Pavment The sponsor

shall pay fo-the-Treaswrer Market and Octavia Community dmesevessents Infrastructure Impact Fees of the following
Amounts: ' ‘
{1} Unless a Waiver Agreement has been executed, Pprior to the issuance by DBI of the first construction dociment site-orbuilding-permis for
a residential development project, or residential component of a mised use project within the Program Area, a $10.00 Community Improvement Impact Fee
in the Market and Octavia Plan Area, as described in (a) above, for the Market and Octavia Community Improvements Fund, for each net addition of
occupiable sguare feet which results in an additional residential unit or contributes to a 20 percent increase of residential space from the time that Section
421.1 et seq, tiiv-prdinanse is adopted.

(2) Unless a Waiver Agreement has been axecuzed..P,gnor to the issuance by DBI of the first construction

document site-or-buildingpernit for a commercial development project, or eemmaereial non residential component of 2
mixed use project within the Program Area, a $4.00 Community Improvement Impact Fee in the Market and Octavia Plan
Area, as described in (a) above, for the Market and Octavia Community Improvements Fund for each net addition of
occupiable square feet which results in an additional eesssmereiel nonresidential capacity that is beyond 20 percent of the
non~remdent1al capacxty at the t!me that Sectzon 421 let sea -E’ﬂ&-@f‘&liﬁaﬂ% is adopted

[g_l(d} Fee Ad}ustments.
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(1) Inflation Adjustments. The Controller may muke gnnual adiustments of the development fees for inflation in
accordgnce with Section 409 of this Article, The-F irs 2T -l ; : ; : e

Flasriires G- HI R (L S BT

j\.‘}e&'&efj{&ﬂ‘h‘*%#m BREIHES G - DASIS-BEFFETARC iz HGE g VECE:

Octavia Community fmprevements Infrastructure Impact Fee adjustments should be based on the following factors: (a) the
percentage increase or decrease in the cost to acquire real property for public park and open space use in the area and (b) the
percentage increase or decrease in the construction cost of providing these and other improvements listed in Section

421, 1{E} $-326-i(E}a}. Fluctuations in the construction market can be gauged by indexes such as the Engineering News
Record or a like index. Revision of the fee should be done in coordination with revision to other ke fees, such as those
detailed in Sections 247, 414 313, 414 314, 415 315, 418 318, and 419 319 of this the-Planning Code. The Planning
Department shall provide notice of any fee adjustment including the formula used to calculate the adjustment, on its website

and to any interested party who has requested such notice at least 30 days prior to the adjustment taking effect.

{2} Program Adjustments, Upon Planning Commission and Board approval adjustments may be made to the fee to reflect changes to (a) the list
of planned community improvements listed in Section 421, 1(D} §-326-+5%; (b} re-evaluation of the nexus based on new conditions; or (¢) further planning
work which recommends a change in the scope of the commmunity improvements program. Changes may not be made to mitigate temporary market
conditions, Notwithstanding the foregoing, it is the intent of the Board of Supervisors that it is not committing to the implementation of any particular
project at this time and changes to, additions, and substitutions of individual projects listed in the related program document can be made without
adjustment to the fee rate or Section 4211 ef seq. his-ordinance as those individual projects are placeholders that require further public deliberation and
environmental review. .

(3) Unless and until 2n adiustment has been made, the schedule set forth in this Section 421.1 ot seg. ovdinanes shall be deemed to be the
current and appropriate schedule of development impact fees. ‘

{d} fe} Option for In-Kind Provision of Community Improvements and Fee Credits. The Planning Commission may reduce the Market and
Octavig Community Improvements Impact Fee deseribod-in-fbi-above awed for specific development projects propesaly in cases where a project sponsor
has entered into an In-Kind Agreement with the City to provide In-Kind improvements in the form of streetscaping, sidewalk widening, neighborhood open
space, community center, and other improvements that result in new public infrastructure and facilities described in Section 427.1 (E)Ma) 32615 a) or
similar substitutes. For the purposes of calculating the total value of In-Kind community improvements, the project sponsor shall provide the Plawiing
Department with a cost estimate for the proposed In-Kind community improvements from two independent contractors or, if relevant, real estate appraisers.
If the City has completed a detailed site specific cost estimate for a planned community Improvement this may serve as one of the cost estimates, required
by this clause; if such an estimate is used it must be indexed to current cost of construction, Based on these estimates, the Director af-Plamving shall
determine thetr appropriate value and the Rlamning Commission may reduce the Community Improvements Impact Fee assessed to that project
proportionally, Approved In-Kind improvements should generally respond to priorities of the community, or fall within the guidelines of approved
procedures for priotitizing projects in the Market and Octavia Community Improvements Program. Open space or streetscape improvements, inchuding off-
site improvements per the provistons of this Special Use District, proposed to satisfy the usable open space requirements of Section 135 and | 38 of this
Code are not eligible for credit toward the contribution as In-Kind improvements. No credit toward the contribution may be made for land value unless
ownership of the land is transferred to the City or a permanent public casement is granted, the acceptance of which is at the sole discretion of the City. A
permanent easement shall be valued at no more than 50% of eppraised fee simple land value, and may be valued at a lower percentage as determined by the
Director of Planning in #s &is or her sole discretion. Any proposal for contribution of property for public open space use shall follow the procedures of
Subsection (6XD) below. The LlawsingCommission may reject In-Kind improvements if they do nof fit with the priorities identified in the plan, by the
Intexagency Plan Implementation Committee (see Section 36 of the Administrative Code), the Market and Octavia Citizens Advisory Commitiee {Section
341.5) or other prioritization processes related to Market and Octavia Community Improvements Programming,

{e) §6 Option for Provision of Community lmprovements via a Community Facilities (Mello-Roos) District. The Planning Comaaission may
waive the Comnmunity Improvements [mpact Fee described in Section 421.3/b) 326-3¢5} above, either in whole or in part, for specific development
proposals in-cases where one or more project sponsors have entered into a Waiver Agreement with the City approved by the Board of Supervisors. Such
wajver shall not exgeed the value of the improvements to be provided through the Melle Roos district. Tn consideration of a Mello-Roos waiver agreement,
the Board of Supervisors shall consider whether provision of Community Improvements through a Community Facilities (Mello-Roos) District will resrict ©
funds in ways that will limit the City's ability to provide community amenities according to the established community priorities detailed in the Market and
Octavia Area Plan, o to further amendments. The Board of Supervisors shall have the opportunity to comment on the structure of bonds issued for Mello
Roos Districts. The Boacd of Supervisors may decline to enter into a Waiver Agreement if the establishment of a Mello Roos district does not serve the
City or Area Plan's objectives related to Market and Qctavia Community Improvements and general balance of revenue streams.

(0 Applicants who provide community improvements through a Cormunity Facilities (Mello Roos) District or an In-Kind development
will be responsible for all additional time and materials costs including, Planning Department staf, City Attorvey time, and other costs necessary to
administer the alternative to the direct payment of the fes. These costs shall be paid in addition to the community improvements obligation and billed no
later than expenditure of bond funds on approved projects for Districts or promptly following satisfaction of the In-Kind Agreement. The Planning
Department may designate a base fee for the establishment of a Mello Roos District, that project sponsors would be obliged to pay before the district is
established. The base fes should cover basic costs associated with establishing a district but may not account for all expenses, a minimum estimate of the
base fee will be published annually by the Plewning Department. :

SAN FRANGISCO
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Exhibit B: Technical Modifications/ Definition Consolidation

CASE NO. 2009.1065T, Development Stimulus and Fee Reform
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Table 2. Breakdown of Market and Octavia Community Improvements Fee by Infrastructure Type.
Componeats of Propoesed Impact Fee

- Residential Commercial
Greening 34.1% 50.2%
Parks 8.2% 13.8%
Park

improvements tbd tbd
Vehicle 0.4% 0.4%
Pedestrian 6.9% 6.2%
Transportation 22.2% 20.1%
Transit User

Infrastructure thd tbd
Bicycle 0.5% 0.4%
Childeare 83% 0.0%
Library

Materials 0.5% 0.0%
Recreational Facilities 13.i% 0.0%
Futare Studics 0.2% A%
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CASE NO. 2009.1065T, Development Sfimulus and Fee Reform

| Progfam Administration | 5.1% [ 8.6% i

(i) Applicants that are subject to the downtown parks fee, Section 139, ¢an reduce their contribution to the Market and Oetavia Comsmznity
Improvements Fund by one doliar for every dollar that they contribute to the downtown parks find, the total fee waiver or reduction granted through this
clause shall not exceed 8.2 percent of calculated contribution for residential development or 13.8 percent for commercial development.

| SEC. 421.5 326-6. MARKET AND OCTAVIA COMMUNITY BMPROJEMEMTS INFRASTRUCTIRE FUND.
(a) There is hereby established a separate fund set aside for a special purpose entitled the Market and Octavia
| Community Issprevesents Infrastructure Fund ("Fund”). All monies collected by DBI #he-Freasser pursuant to Section
421.3(b) 326-3¢b} shall be deposited in a special fund maintained by the Controller. The receipts in the Fund to be used
solely to fund community improvements subject to the conditions of this Section.

(b} The Fund shall be administered by the Board of Supervisors.

(1) All monies deposited in the Fund shall be used to design, engineer, acquire, and develop and improve
neighborhood open spaces, pedestrian and streetscape improvements, community facilities, childcare facilities, and other
improvements that result in new publicly-accessible facilities and related resources within the Market and Octavia Plan Area
or within 250 feet of the Plan Area. Funds may be used for childeare facilities that are not publicly owned or "publicly-
accessible". Funds generated for 'library resources' should be used for materials at the Main Library, the Eureka Valley
Library, or other library facilities that directly service Market and Octavia Residents. Funds may be used for additional

l studies and fund administration as detailed in the Market and Octavia Community hmprevements Infrastructure Program
Document. These improvements shall be consistent with the Market and Octavia Civic Streets and Open Space System as
described in Map 4 of the Market and Octavia Area Plan of the General Plan, and any Market and Octavia Improvements
Plan. Monies from the Fund may be used by the Planning Commission to commission economic analyses for the purpose of
revising the fee pursnant to Section 421, 3(c) 326-3() above, to complete an updated nexus study to demonstrate the
relationship between development and the need for public facilities if this is deemed necessary.

(2) No portion of the Fund may be used, by way of loan or otherwise, to pay any administrative, general overhead,
or similar expense of any public entity, except for the purposes of administering this fund. Administration of this fund
includes time and materials associated with reporting requirements, facilitating the Market and Octavia Citizens Advisory
Committee meetings, and maintenance of the fund. Total expenses associated with administration of the fund shall not
exceed the proportion calculated in Table 2 3 (above). All interest earned on this account shall be credited to the Market and

| Octavia Community aprevements Infrastructure Fund.
(c) With ful} participation by the Planning Department and related impiementing agencies the Controller’s Office shall file an annual repost
with the Board of Supervisors beginning 180 days after the last day of the fiscal year of the effective date of Section 421.1 et seq. His-ordinance, which
shall include the following elements: (1) a deseription of the type of fee in each account or fund; (2) Amount of the fee; (3) Beginaing and ending balance
of the accounts or funds including any bond funds held by an outside trustee; (4) Amount of fees collected and interest eamned; (5) Identification of each
public improvement on which fees or bond funds were expended and amount of each expenditure; (6) An identification of the approximate date by which
the construction of public improvements will commence; (7) A description of any inter-fund transfer or loan and the public improvement on which the
transferred funds will be expended; and (8) Amount of refunds made and any allocations of unexpended fees that are not refunded,
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{d) A public hearing shall be held by bot the Recreation and Parks Commissions to elicit public comment on proposals for the acquisition of
property using monies in the Fund in the Fund or throngh agreements for In-Kind or Community Facilities (Mello-Roos) District that will nitimately be
maintained by the Department of Recreation and Parks. Notice of pubkic hearings shall be published in an official newspaper at least 20 days prior to the
date of the hearing, which notice shall set forth the time, place, and purpose of the hearing, The Parks Commissions may vote'to recommend to the Board
of Supervisors that it appropriate money from the Fund for acquisition of property for park use and for development of property acquired for park use.

{¢) The Planning Commission shail work with other City agencies and commissions, specifically the Department of Receeation and Parks,
DPW Deparement-of-Rublic-Works, and the Metropolitan Transportation Agency, to develop agreements related to the administration of the improvements
to existing and development of new public facilities within public rights-of-way or on any acquired property designed for park use, using such monies as
have been allocated for that purpose at a hearing of the Board of Supervisors. .

(f) The Director of Planning shall have the authority to prescribe rules and regulations governing the Fund, which are consistent with this
ordinance. The Director ef-Plarming shall make recommendations to the Board regarding aHocation of funds. ‘

SEC. 422.2 334-2. DEFINITIONS. (a) Zw-addition-te See the definitions set forth in Section 401 of this Article,

SAN FRAHCISCO
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Exhibit B: Technical Modifications/ Definition Consolidation

CASE NQ. 2009.1065T, Development Stimulus and Fee Reform

SEC 42233&#3 APPLICATION OF OMMWH'YIWROVEMENTHLJPACTFEE
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(b) Amount of Fee
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Exhibit B: Technical M. _ifications/ Definition Consoclidation

CASE NO. 2009.10685T, Development Stimulus and Fee Reform

percent increase of residential ﬂ'aor area ar the time that Section 422.1 et seq. was adopted in any deveiogment project with a residential use located within
the Program Area; and

2) Non-Residential Uses: 31.50 per net addition of gross sauare feet which resulls in an additional non-residential floor area that is
bevond' 20 gercenl of the ngn—resm’ennal ﬁoor area at rhe time that Secnorz 422.1 et seg was. adogted in any develogmenr grozect wn‘h a non»rewdem‘m! use
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ﬁl 69 Opnon for En-l{md Pro\rlsxon of Commumty Emprovcments and Fce Credxts Publie-Bepefits. The Rlanning Commission may reduce the
Balboa Park Comnumity Improvements Impact Fee owed deseribed above for specific development projects propesals in cases where the Plarning-Director
bas recommended approval ¥ rels-stah-ar-fi !c-md»pwews—mv« and the pm}cct sponsor has entered into an Tn-Kind Improvements Agreement with the
City. In-kind tmprovements may be gccepted if they are Fecowwse : prioritized in the Plan, swhere-they meet an
identified community needs as analyzed in the Balboa Park Commumty Impmvements Program, and serve as a wherethey substitute for improvements
funded to-be-provided by impact fee revenue such as street improvements, fransit improvements, and community facilities. Open space or sireetscape
Improvements proposed to satisfy the usable open space reg_wremszgts ag Section 135 are nof e!zg Qle as in-kind improvements. No proposal for In-kind
improvements shall be accepted that does not conform if-is-+e mmended-by-the-Rlenring et ing to the criteria above. Project sponsors
that pursue e In-kind #/mprovements dereements with the City will be char ed billed time and matertals for any additional administrative costs that the
Department or any other City ggency incurs in processing the request.

(1) The Balboa Park Copmmunity Impact Fee may be reduced by the total dollar value of the gommunity improvements provided thrm:gh the gn

shall be-eguivalentto-the povtion-of the-Balboa-Park

In-kind [mgmvemen!s adgreement recommended by the Director and approved by the Commission
. For the purposes of catcutating the total value, the project sponsor shall provade the Rlanning Department with a cost estimaie

for the proposed in-kind improvement(s) from two independent sources or, if relevant, real estate appralsers. If the City has completed a detailed site-
specific cost estimate for a planned improvement this may serve as one of the cost estimates provided it is indexed to current cost of construction, Based on
these estimates, the Plamsing Director shall determine shed the appropriate value of the in-kind improvements and the Flemw;g Commission ghail may

rcciuce the Balboa Park Community Improvements Impact Fee ptherwise due by an egual amount ol-ter .‘.’:...‘ B :" portienally Qpen—spaee—e#
) el 1, £ dsy gl aafio e docpion 47

.. u..‘,. \=a4 PHEEES 1O-5AHEFP-Hie PRSP0 m_.‘u..u eRet

kinelimprovements—No credat toward-the-contriburionmey shall be made for land va!ue unless owncrsiup of ihe lanci is transferrcd o the City ora
permanent public easement is granted, the acceptance of which s at the sole discretion of the City.

(2) The All In-Kind Improvements adgrecments shall require mandato-a-eovenant-of the project sponsor to reimburse all City agencies for their
administrative and staff costs in negotiating, drafting, and monitoring compliance with the In-Kind Jmprovements adgreement. The City also shall require
the project sponser to provide a letter of credit or other instrument, acceptable in form and substance to the Blamsing-Department and the City Attorney, to
secure the City's right to receive improvements as described above. '
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Exhibit B: Technical Modifications/ Definition Consolidation

CASE NO. 2009.1065T, Development Stimulus and Fee Refoerm
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(b)) The Department or Conumission shall impose a condition on the approval of apphcatmn for a development project subject fo Section 422.1

et seq. The profect sponsor shall supply all information to the Department or the Commission yecessary to make g defermination gs io the applicability of

Section 422.1 et seq. end imposition of the requiremenis.
f) Timing and Pavment of Fee. The fee required by this Section Is due and pavable lo the Development Fee Collection Unit et DB

rior fo Issuance of the first construction document for the development pro, ecr deferred to prior.to issuance ol 1he first certificate of pecypanpcy pursugn!
to Section [074.13.3.1 of the San Francisco Bullding Code.
SEC. 423. 3272 EASTERN NEIGHBORHOODS INFRASTRUCTURE JMPACT FEES AND PUBLIC

"BENEFITS FUND.
Sections 423.] 3271 through +e 423.5 3276 set forth the reguirements and procedures for the Bastern
Neighborhoods Infrastructure fmpact Fee and Public Benefits Fund.

SIZC 423 2, 3@?—} DEFYNI’I‘IONS @ﬁi—&d&%@ﬁ—w&e the dezmzt:ons sef iorzh in Section 401 of this Article,

SAH FRANCISCO
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Exhibit B: Technicai l\sh,_ Jications/ Definition Consoclidation

CASE NO. 2009.1065T, Development Stimulus and Fee Reform

(! 4 3 "Tzer J " Su'es whxch do not receive zoning changes that increase heights, as compared to allowable heighi

prior to the rezoning (May 20082, all 100% affordable housing projects. and all housing projects within the Urban Mixed
Use (UMU) district.

(15) "Tier 2." Sites which receive zoning changes that increase heights by one to two stories.
(16) * Tier 3."_Sites which receive zoning changes that increase heights by three or more stories and in the Mixed

Use Residential District.

SEC. 423.3. 323.3. APPLICATION OF EASTERN NEIGHBORHOOQODS INFRASTRUCTURE IMPACT FEE.

(a) Azm!:catmn Sectzon 423 ] et sed. vhal! ag,'glz w0 anz develogmenr Qro,:ect located in the Eastem ﬁe:ghborhaods Public Beneg:rs Prograrfr

el mc]udes propemes 1dentaf“ ed as part of the Eastem N&lghborhoods Plan Areas in

Map 1 (Land Use P!an) of the San Francisco Gcneral Plan.

I1:), Amount of Fee,
) Residential Uses, The Ffees set forth in Table 423.3 below shatl be charged on net additions of gross square feet which result in a net

new residential unit, contribute to a 20 percent increase of non-residential space in an existing structure, or create non-residential space in a new structure.

(21 Non-Residential Uses. The fees set forth in Table 423.3 pelow shall be cherged on non-residential use within each use category of

Cuitural/Institution/Education; Management, Information & Professional Service; Medical & Health Serviee; Retail/Entertainment; and Visitor Services;

with no substitations across uses. Fees shall not be required for uses contained in Sections 220, 222, 223, 224, 225, and 226 of the-Planwing this Code.
{3} Mixed Use Proiects. Fees shall be assessed on mixed use projects according to the gross square feet of each residentiol and non-

restdentiol use in the project.
‘h i & AP

_ TABLE 423.3 3273
FEE SCHEDULE FOR EASTERN NEIGHBORHOODS PLAN AREAS

Tier - © - Residential ) Non-residential*
$8/asf $6/gst
2 312/l $10/gsf
SAN FRANCISCH
PLANNING DEPARTMENT . 20



Exhibit B: Technical Modifications/ Definition Consolidafion

CASE NO. 2008.1085T, Development Stimulus and Fee Reform

3 | $16/gsf | $14/gst [
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(_)_ ¢ Option for In-Kind Provision of Public Benefits and Fee Credits, The Plasning Commission may reduce the Eastern Neighborhoods
Impact Fee gwed deseribed-fn-fb)-above for specific development projects propesels in cases where the Rlewning Director hgs recommendeds gpproval
seih-a-hu-deindpravisien: and the project sponsor has entered into an In-Kind [mprovemens Agreement with t%w City. In-kind improvements may be
agecented if they are enly-bevecommended-where-said-improvements-have-been prioritized in the pflan, where-#hay meet e identified community needs as
analyzed in the Eastern Neighborhoods Needs Assessment, and serve as g where-they substitute for improvements finded be-provided by impagt fee
revenue such as public open spaces and recreational facilities, transportation and transit service, streetscapes or the public real, and community facility

space, Open space or sireefscape improvements proposed (o satisfy the nsable open space requirements of Section 135 are not e!:g:b!e as in-kind
improvements. No proposal for In-kind improvements shall be accepted tiat does nof conform i-#-is-notresonmmanded-by-tho-Plamming Divector-aceording

1o the criteria above. Project sponsors that pussue e #n-kind mprovement Agreements with the City waiver will be charged are-responsible time and
materials for gny ef-additional administrative costs that the Department or any other Citv agency incurs in processing the request,

{1} The Eastern Neighborhoods Infrastructure Impact Fee may be reduced by the fotal dollar value of the

community improvements provided through the ar In-kind Imgmvements &égreement recommended by the Dzrector and
approved by the Commission she i he-& ' peiy
the purposes of calculating the total value, the project sponsor silakl prov:de the PJaﬁng Department with a cost est1mate
for the proposed in-kind Public Benefits from two independent sources or, if relevant, real estate appraisers. If the City has
completed a detatled site-specific cost estimate for a planned improvement this may serve as one of the cost estimates
provided it is indexed to current cost of constrmuction. Based on these estimates, the Plesmssing Director shall determine #heir
the appropriate value of the in-kind improvements and the M&Hmﬁg Cozmmssmn may reduce the Eastem Ne:ghborhoods
Impact Fee otherw:se due by an equal amowrt ass

W&fbﬁézﬂﬁ—aﬂ—m—{émd-mwemeﬁﬁs No credxt few&rzalfhe—eeﬁmémway shall be made for land value unless
ownership of the land is transferred to the City or a permanent public easement is granted, the acceptance of which is at the
sole discretion of the City.

{2y The All In-Kind lmpravemen!s adgreements shall require elsemandate-g-eovenent-af the project sponser 1o reimburse all city agencies for
their administrative and staff costs in negotiating, drafting, and monitoring compliance with the In-Kind [mprovements edgreement, The City also shall
require the project sponsor to provide a letter of credit or other instrument, acceptabie in form and substance to the Planniag Department and the City
Aftorney, to secure the City's right to receive improvements as described above,

{d} £} Waiver or Reduction of Fees. The provisions for (3-Hetverov-Reduetion-BasedonHardship-or-dbsence-of-ReasenableRelationship-

waiver or reduction of fees are set forth in Secnan 406 of this Arirc!e In addition to those provisions

(@Wﬁ%ﬁdmﬂaﬁ&s&d—mr@ﬂp&eﬁmﬁﬁe@s—% Sw&ondae#&wwemﬁﬂéfedfeﬂemmdeﬂebngk%nw@eewpeﬂwm
Freifii-thavequiremens-below:
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CASE NO, 2009.1085T, Development Stimulus and Fee Reform
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Planning Commission Resolution No. 18017 s

HEARING DATE: JANUARY 21, 2010 San Francisco,
CA 94103-2479

Reception:
Project Name: Development Stimulus and Fee Reform 415.558.6378
Fax:
Case Number: 2009.1065T [Board File No. 091252/BF Affordable Housing Transfer Fee415.558.6400
Restriction Alternative for Inclusionary & Jobs Housing Linkage Planning
Programs ] Information:
Tnitiated by: Mayor Newsom / Introduced November 3, 2009 415.558.6377
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
‘ anmarie.rodgers@sfgov.org, 415-558-6395
Rewviewed By: Lawrence Badiner, Assistant Director and

Alicia John-Baptiste, Assistant Director
90-day Deadline: February 3, 2010

Recommendation: Approval with Modifications

. RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS
THREE PROPOSED ORDINANCES INTRODUCED BY MAYOR NEWSOM THAT COMPRISE A
LEGISLATIVE PACKAGE INTENDED TO STIMULATE DEVELOPMENT AND CONSTRUCTION
IN SAN FRANCISCO. THE PROPOSED PACKAGE SEEKS TO CREATE OPPORTUNITIES TO LINK
PAYMENT OF PERMITTING FEES TO FIRST CONSTRUCTION PERMIT, WHEN LOANS ARE
MORE READILY AVAILABLE FOR CONTRACTORS, WHILE PROTECTING THE CITY'S
REVENUE STREAM OF DEVELOPMENT IMPACT AND PROCESSING FEES.

PREAMBLE

Whereas, on October 27, 2009 and November 3, 2009, Mayor Newsom introduced three proposed
Ordinance under Board of Supervisors (hereinafter “Board”) File Numbers 09-1275 Development Impact
and In-Lieu Fees, 09-1251 Development Fee Collection Procedure; Administrative Fee, and (9-1252
Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing Linkage
Programs.

Whereas, on December 15, 2009 revised ordinances were introduced for the Development Fee Collection

Procedure; Administrative Fee and the Development Impact and In-Lieu Fees Ordinances [Board File
-No.s 09-1251-2 and 09-1275-2].

www siplanning.org



Resolution No. 18017 " CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-1252

Whereas, respectively, these proposed Ordinances would

1. BF 091275-2 Development Impact and In-Lieu Fees would create a new Article Four in the
Planning Code to consolidate fee and in-lieu controls in one article; add Section 402 to provide
that all impact fees and in-lieu fees will be collected by DBI prior to issuance of the first
construction permit, with the option to defer payment to prior to issuance of the first certificate of
occupancy in exchange for a deferral surcharge; provide that physical improvements would be
confirmed by the regulating department prior to first certificate of occupancy; and where
possible, create standard definitions, procedures, appeals, and reporting standards while deleting
duplicative language. ‘

The following fees would be placed in the new Article Four:

a.  Downtown Park Special Fund (Section 139);

b.  Van Ness and Market Downtown Residential Special Use District (Section 249.33);

¢ Housing Reguirements for Large-Scate Development Projects, Jobs-Housing Linkage Program (Sections 313-
313.15); ‘ :

d.  Child-Care Requirernents for Office and Hotel Developments (Sections 314-314.8);

2. Inclusionary Affordable Housing Program {Sections 315-315.9);

f.  Residential Corununity Improvements Fund and the SoMa Community Stabilization Fund (Section 318-318.9); -

g Housing Requirements for Residential Development Frojects in the UMU Zoning Districts of the Eastern
Neighborhoods and the Land Dedication Alternative in the Mission NCT District {Section 319-319.7);

h.  Market and Octavia Comnunity Improvements Fund (Sections 326-326.8);

i.  Eastern Neighborhoods Public Bengﬁt Fund (Section 327-327.6),;

j-  Balboa Park Cormunity Improvement Fund (Sections 331-331.6);

k. Visitacion Valley Community Facilities and Infrastructure Fee (Sections 420 ~ 420.5.) and

1. Transit Impact Development Fee '(Chapter 36 of the Administrative Code).

2. BF 091251-2 Development Fee Collection Procedure; Administrative Fee would amend the
Building Code to establish a procedure for the Department of Building Inspection (DBI) to collect
all development impact fees. The proposed Ordinance would ensure that fees are paid prior to
the issuance of the first construction permit or allow the project sponsor to defer payment until
issuance of first certificate of occupancy in exchange for paying a fee deferral surcharge. These fee
procedures would be implemented by a new “Fee Collection Unit” within DBI that would ensure
fee payment prior to issuance periods; would require a Project Development Fee Report prior to
issuance of building or site permits; and would provide an appeal opportunity to the Board of
Appeals.

3. BF 091252 Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs
Housing Linkage Programs would amend Sections 313.4 and 315.5 and add 313.16 to add an
alternative for both the Jobs Housing Linkage Program and the Residential Inclusionary
Affordable Housing Program. The new option would allow a project sponsor to defer 33% of its
obligation under either prbgram in exchange for recording an Affordable Housing Transfer Fee

SAN FRANCISCE ' : 2
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Resolution No. 18017 CASE NO. 2008.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-1252

Restriction on the property. This fee restriction would require 1% of the value of the property at
every future sale to be paid to the Citywide Affordable Housing Fund.

Whereas, In March, 2008, San Francisco published its Citywide Development Impact Fee Study
Consolidated Report, The purpose of the Study was to evaluate the overall state, effectiveness, and
consistency of the City's impact fee coliection process and to identify improvements. Among other
things, the Study cited the City's decentralized process as a problem. Centralizing the collection of
development impact and in-lieu fees within the Department of Building Inspection and providing for an
auditing and dispute-resolution function within DBI will further the City's goals of streamlining the
process, ensuring that fees are accurately assessed and collected in a timely manner, informing the public
of the fees assessed and collected, and implementing some suggestions in the Consolidated Report.

Whereas, the current economic climate has dramatically slowed the development of new commercial and
residential projects in California, including in the City and County of San Francisco. In the construction
sector, working hours among the trades have declined between 30% and 40% from a year ago.

Whereas, The Controller's Office has verified that the amount of the reduction in obligations under Jobs-
Housing Linkage Program and the Residential Inclusionary Affordable Housing Program and the
expected value of the Affordable Housing Transfer Fee are substantially equivalent. The Controller's
Office derived the 33% reduction in obligations under the two ordinances by discounting a reasonably
conservative estimate of average citywide sales prices, property turnover rates and appreciation rates for
the three major types of land use subject to affordable housing fees and exactions in San Francisco: 43
for-sale residential; (2) rental residential; and (3) commercial office.

Whereas, on January 21, 2010, the San Francisco Planning Commission (hereinafter “Commission”)
conducted duly noticed public hearings at a regularly scheduled meeting to consider the proposed
Ordinance;

Whereas, at that hearing the Commission requested to hear and vote on two of the Ordinances first [BE
091275/BF 091275-2 Development Impact and In-Lieu Fees & BF (91251/BF 091251-2 Development Fee
Collection Procedure; Administrative Fee] and then consider and vote on the third Ordinance [BE
091252/BF  Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing
Linkage Programs]. '

Whereas; this resolution pertains solely to [BF 091252/BF  Affordable Housing Transfer Fee Restriction
Alternative for Inclusionary and Jobs Housing Linkage Programs] and Resolution Number 18015 pertains
to [BF 091275/BF 091275-2 Development Impact and In-Lieu Fees & BF 091251/BF 091251-2 Development
Fee Collection Procedure; Administrative Fee].

Whereas, the proposed Ordinances have been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Sections 15060(c)(2) and 15273; and
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Whereas, the Commission has heard and considered the testimony presented to it at the public hearing
and has further considered written materials and oral testimony presented on behalf of City department,
and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and ‘

Whereas, the Commission has reviewed the proposed Ordinances; and

MOVED, that the Commission hereby recommends that the Board of Supervisors recommends approval
with modifications of the proposed Ordinances and adopts the attached Draft Resolution to that effect.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows: '

1. The proposal for fee deferrals has been reviewed by the MOH and the Controller. The proposal has
been endorsed by MOH and the Controller’s Office has provided data projecting that overall revenue
for affordable housing will not be lost.

2. General Plan Compliance. The proposed Ordinance is consistent with the following Objectives and
Policies of the General Plan:

Commeszce & Industry Element POLICY 1.1:
Encourage development which provides substantial net benefits and minimizes undesirable
consequences. Discourage development which has substantial undesirable consequences that

cannet be mitigated.

Commerce & Industry Element OBJECTIVE 2: .

Maintain and enhance a sound and diverse economic base and fiscal structure for the city.

Commerce & Industry Element POLICY 2.1
Seek to retain existing commercial and industrial activity and to attract new such activity to the

city.

Recreation and Open Space Element Infroductory Text

Maintaining the City's existing open space system is a continuing challenge. Maintenance

~ continues to be a problem due to rising costs and limitations on staffing and equipment. In
addition, many of the parks are old and both park landscapes and recreation structures are in
need of repair or renovation. Heavily used parks and recreation facilities require additional
maintenance. However, the number of recreation facilities has increased and their use intensified,
often without a corresponding increase in the budget necessary to maintain facilities and offer the
desired recreation programs.
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Recreation and Open Space Element POLICY 2.1 ,
Provide an adequate total quantity and equitable distribution of public open spaces throughout
the City.

Recreation and Open Space Element POLICY 2.7
Acquire additional open space for public use.

Recreation and Open Spage Element POLICY 4.4
Acquire and develop new public open space in existing residential neighborhoods, giving
priority to areas which are most deficient in open space.

Community Facilities Element Objective 3
ASSURE THAT NEIGHBORHOOD RESIDENTS HAVE ACCESS TO NEEDED SERVICES AND

A FOCUS FOR NEIGHBORIOOD ACTIVITIES.

Community Facilities Element Policy 3.1
Provide neighborhood centers in areas lacking adequate community facilities.

Community Facilities Element Policy 3.4
Locate neighborhood centers so they are easily accessible and near the natural center of activity.

Community Facilities Element Policy 3.6 .
Base priority for the development of neighborhood centers on relative need.

Community Facilities Element Ob;’ectivge 8
ASSURE THAT PUBLIC SCHOOL FACILITIES ARE DISTRIBUTED AND LOCATED IN A

MANNER THAT WILL ENFHANCE THEIR EFFICIENT AND EFFECTIVE USE.

Transportation Element POLICY 1.1:
Involve citizens in planning.and developing transportation facilities and services, and in further

defining objectives and policies as they relate to district plans and specific projects.

Air Quality Element POLICY 3.1
~ Take advantage of the high density development in San Francisco to improve the transit
infrastructure and also encourage high density and compact development where an extensive

transportation infrastructure exists.

Air Quality Element POLICY 3.4
Continue past efforts and existing policies to promote new residential development in and close

to the downtown area and other centers of employment, to reduce the number of auto commute
trips to the city and to improve the housing/job balance within the city.
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Alr Quality Element POLICY 3.6

Link land use decision making policies to the availability of transit and consider the impacts of
these policies on the local and regional transportation system.

Urban Design Element POLICY 3.9
Encourage a continuing awareness of the long-term effects of growth upon the physical form of

the city.

3. The Commission is recommending the following modifications to the proposed Ordinances:

1. Clarify that this new ability to defer fees is offered only to those projects that have not yet
paid development impact fees. Since the adoption of the Area Plans, City agencies have been
working to plan and build infrastructure for new development. Collected impact fees have been
programmed and are needed to complete planned infrastructure. The administrative burden of
providing fee refunds to then allow fee deferrals is disproportionate to the relative benefit to the
projects that fall within in this category. Further, DBI has advised that offering refunds would be
administratively infeasible.

2. Tighten the procedures around the “Affordable Housing Transfer Fee Restriction”. The
proposed Ordinance should be amended to require the Fee Unit in DBI to be presented with the
required NSR at a specific points such as “First Construction Permit”. In addition MOH and the
Fee Collection Unit in DBI should be required to (instead of authorized to) record separate NSRs
on subsequent subdivisions of the property.

3. Remove the optibn to pre-pay the “present value” of the restriction. The current draft of the
proposed legislation allows property owners to pre-pay the “present value” of the restriction at
any time to remove the NSR, although the “present value of the restriction” is not reduced
through previous transfer payments. However, based on feedback received from a variety of
stakeholders, the Mayor’s Office, OEWD and MOH have all agreed that this provision will be
eliminated in subsequent amendments.

4. Include a legislative end-date for fee deferrals. As this legislative package is intended to counter
the difficult economic times, an end-date should be added where the City would no longer aliow
the deferral of fees. In lieu of pre-determining the date, the legislation should be amended to
expire under one of the following markers 1) once a certain number of residential units and/or
square foot of commercial development has been built; 2) the Controller has determined that a
standard economic indicator has been reached; or alternatively, 3) the legislation could require
review of the deferral programs at regular intervals before both the Planning Commission and
the Land Use Committee of the Board of Supervisors. '
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4. The proposed replacement project is consistent with the eight General Plan prioxity policies set forth
in Section 101.1 in that:

A) The existing neighborhood-serving retail uses will be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses will be
enhanced:

The proposed Ordinance would allow additional neighborhood serving retail and personal services.

B) The existing housing and neighborhood character will be conserved and protected in
order to preserve the cultural and econoric diversity of our neighborhoods:

The proposed Ordinance would not affect existing residential character or diversity of our
neighborhoods.

<) The City’s supply of affordable housing will be preserved and enhanced:

A;:cording to the Mayor’s Office of Housing, ”After numerous discussions with interested parties
and analysis of applicable data, the Mayor’s Office of Housing believes this proposal provides an
excellent opportunity in the midst of the current economic climate; accelerating quality
development and its associated revenues while creafing a lasting impact on San Francisco's
chronic affordable housing crisis.”

B) The commuter fraffic will not impede MUNI transit service or overburden our streets or
neighborhood parking:

The proposed Ordinance will not result in commuter traffic impéding MUNI transit service or
overburdening the streets or neighborhood parking.

E) A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And future

opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

F) The City will achieve the greatest possible preparedness to protect against injury and loss
of life in an earthquake. ‘

Preparedness against injury and loss of life in an earthquake would not be impeded by the
proposed Ordinance.

G) That landmark and historic buildings will be preserved:
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Landmarks and historic buildings would be unaffected by the proposed amendments.

H) Parks and open space and their access to sunlight and vistas will be protected from
development: ‘ '

The City’s existing parks and open space and their access to sunlight and vistas would not be
affected by the proposed Ordinance.

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on January 21, 2010.

- %ﬂf
7 j oy
/’ o~
T -~
< Linda Avery

Commission Secretary

AYES: Antonini, Borden, Lee, Moore, Sugaya, and Miguel
NAYS: Olague
ABSENT:

ADOPTED: January 21, 2010
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Executive Summary

Alicia John-Baptiste, Assistant Director

90-day Deadline: January 27 and February 3, 2010

Recommendation: Approval with Modifications

CODE AMENDMENTS

The three proposed Ordinances introduced by Mayor Newsom comprise a legislative package intended
to stimulate development and construction in San Francisco. The proposed package seeks to create
opportunities to link payment of development impact fees to first construction permit, when loans are
more readily available for contractors, while protecting the City’s revenue stream of development impact
and processing fees.

In brief the three Ordinances would:

1. BF 091275/BF 091275-2 Development Impact and In-Lieu Fees would create a new Article Four
in the Planning Code to consgolidate fee and in-lieu controls in one article; add Section 402 to
provide that all impact fees and in-lieu fees will be collected by DBI prior to issuance of the first
construction permit, with the option to defer payment to prior to issuance of the first certificate of
occupancy in exchange for a deferral surcharge; provide that physical improvements would be
confirmed by the regulating department prior to first certificate of occupancy; and where
possible, create standard definitions, procedures, appeals, and reporting standards while
deleting duplicative language.

The following fees would be placed in the new Article Four:

» Downtown Park Special Fund (Section 139);
« Vanr Ness and Market Downtown Residential Special Use District (Section 249.53);

www . sfplanning.org



Executive Summary CASE NO. 2009.1065T
Hearing Date: January 14, 2009 Development Stivnulus and Fee Reform

« Housing Requirements for Large-Scale Development Projects, Jobs-Housing Linkage Program (Sections 313-313.15);

+ Child-Care Requirements for Office and Hotel Developments (Sections 314-314.8);

« Inclusionary Affordable Housing Program {(Sections 315-315.9);

s Downtown Residential Community Improvements Fund and the SoMa Community Stabilization Fund (Section 318-

' 318.9); '

» Housing Requirements for Residential Development Projects in the UMU Zoning Districts of the Eastern
Neighborhoods and the Land Dedication Alternative in the Mission NCT District (Section 319-319.7); .

» Market and Octavia Community Improvements Fund (Sections 326-326.8);

« Eastern Neighborhoods Public Benefit Fund (Section 327-327.6),;

» Balboa Park Community Improvement Fund (Sections 331-331.6);

= Vigitacion Valley Community Facilities and Infrastructure Fee (Sections 420 —420.5.) and

» Transit Impact Development Fee (Sections 331-311.6 and Chapter 36 of the Administrative Code).

2. BF 091251/BF 091251-2 Development Fee Collection Procedure; Administrative Fee would
amend the Building Code to establish a procedure for the Department of Building Inspection
(DBI) to collect all development impact fees. The proposed Ordinance would ensure that fees are
paid prior to the issuance of the first construction permit or allow the project sponsor to defer
payment until issuance of first certificate of occupancy in exchange for paying a fee deferral
surcharge. These fee procedures would be implemented by a new “Fee Collection Unit” within
DBI that would ensure fee payment prior to issuance periods; would require a Project .
Development Fee Report prior to issuance of building or site permits; and would provide an
appeal opportunity to the Board of Appeals.

3. BF 091252/BF Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and
Jobs Housing Linkage Programs would amend Sections 313.4 and 315.5 and add 313.16 to add
an alternative for both the Jobs Housing Linkage Program and the Residential inclusionary
Affordable Housing Program. The new option would allow a project sponsor to receive a
“discount” of up to 33% of its obligation under either program in exchange for recording an
Affordable Housing Transfer Fee Restriction on the property. This fee restriction would require
1% of the value of the property at every future sale to be paid to the Citywide Affordable
Housing Fand.

The Way It Is Now: Fee Collection

There are several development impact fees codified in the Planning Code and administered by various
entities including the Planning Department, the Recreation and Parks Department, the Mayor’s Office of
Housing, the Department of Childrer, Youth, and their Families, the Office of Economic and Workforce
Development, the Board of Supervisors and the Planning Commission. In addition to the Planning Code,
the Administrative Code and the State Educational Code also assess development impact {ees that are
controlled by the San Francisco Public Utilities Commission, the San Francisco Municipal Transportation
Agency, and the San Francisco Unified School District. See Exhibit A: Chart of Development Impact Fees
for more information on existing fees. Fees are typically collected at one of two points: either at Site
Permit, or later at the Certificate of Occupancy. While the collection burden is currently shared by a host
of agencies, including the Planning Department, DBI is responsible for issuing both the site permit and
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certificate of occupancy permit. The reliance on multiple agencies for fee assessment and collection
results in a sometimes complicated and often confusing process for project sponsors and staff.

The Way i Would Be: Fee Collection ,

Two of the proposed Ordinances [BF 091275 /BF 091275-2 Development Impact and In-Lieu Fees and BF
091251/ BF 091251-2 Development Fee Collection Procedure; Administrative Fee] make significant
changes in the fee collection policy and procedures. The first Ordinance {BF 091275, Plarming Code
Amendment] would create a fee deferral mechanism while streamlining and consolidating the Planning
Code fee requirements in one location, Article Four of the Planning Code. The second Ordinance [BF
091251, Building Code Amendment] would expand DB's role; placing DBI in the fee collection process
with responsibility for fee nofification, reporting, collection, and tracking through a standardized
process. The assessed fee amounts would be subject to appeal before the Board of Appeals. Together,
the two Ordinances propose a uniform process that would help both project sponsors and the public
understand the impact fees associated with each development. For the first time, the “gate-keeping”
agency charged with issuing the permit would also be made responsible for fee collection. The new
option to defer fee payment would be coupled with a “fee deferral surcharge” intended to preserve the
City’s revenue stream. This surcharge would be assessed at a “blended” rate of return that would
combine rates reflecting what the City would have earned had it invested the monies and the increase to
the cost of construction anticipated for building the infrastructure’.

The new fee assessment and collection process would be organized around the following four steps:

1. Application Submittal —The first step is the submission of Site or Building Permit applications
by the project sponsor. After submittal, each fee assessing agency, for example Planning, MTA,
the School District etc. would send an initial development impact requirement/fee estimate to the
Fee Collection Unit in DBL. These development impact requirements/fees would be compiled in
an easy to read list called a “Project Development Fee Report” that would be available to any
member of the public upon request. The Project Development Fee Report would list the amount
of each development impact requirement/fee, the legal authorization for the development impact
requirement/fee, and contact information for the staff person responsible for determining the
requirement.

2. Site & Building Permit—These initial permits enable demolition, grading, site preparation and
appeal processes. No site or building permits would be issued unless and until the project
sponsor has declared whether they intend to pay fees andfor provide in-kind benefits {where
such options exist) and all relevant fee-assessing agencies have approved a final Project
Development Fee Report. Up until issuance, the applicant could work with the Fee Collection
Unit and any fee-assessing staff to resolve questions or disagreements regarding the contents of
the Project Development Fee Report. If these could not be resolved, the applicant could seek
formal redress through the appeals process, but only if the applicant made good faith efforts in
writing prior to permit issuance. Once a building or site permit has been issued by DBI, a 15-day
appeal period begins that would allow the project sponsor or any member of the public to appeal
any of the development impact requirements or fees included in the Project Development Fee
Report. A project sponsor could only file an appeal if they had made good faith efforts, in
writing, to resolve the dispute with an assessing agency. Members of the public could appeal
directly to the Board of Appeals without any prior efforts. If appealed to the Board of Appeals,
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the jurisdiction of the Board would be limited to ensuring the accuracy of the calculations for
assessed fees and development impact requirements. The Board of Appeals would not be
empowered to make policy decisions to supersede, rescind or increase the fee or development
impact requirements that have been legislated by the Board of Supervisors due to economic
hardship or other reasons. Instead the Board of Appeals could only correct faulty caleulations.
Disputes over a reasonable relationship or “nexus” between the fee and specific projects would
continue to be heard by the Board of Supervisors.

3. First Construction Permit— Any and all development impact fees would be due prior to
issuance of the first construction permit unless the project sponsor elected to defer them to First
Certificate of Occupancy by enrolling in the fee deferral program. The term “first construction
permit'” refers to any building permit (addendum) issued after the site permit that would
authorize substantial construction on a project. Interest (called a Fee Deferral Surcharge) would
begin to accrue on all of the deferred fees beginning of the day that a project sponsor enrolled in
the Fee Deferral Program but in any event no later than issuance of the construction permit. The
fee deferral surcharge interest rate would be “locked-in” at this point based upon the City’s
current investment policies for 2-year assets? and would continue to accrue interest until the
project sponsor pays the deferred fees, presumably when they are ready to pull the first
Certificate of Occupancy. -

4. First Certificate of Occupancy—This permit allows a property to be occupied (and sold or
rented) for commercial or residential use. Under the new proposal, the first Certificate of
Occupancy would not be issued by DBI until any deferred fees or certificates of completeness for
in-kind contributions have been secured by DBI's Fee Collection Unit. Any changes to the project
since publication of the final Project Development Fee Report would be reviewed and the
development impact requirements or fee amounts would be corrected to reflect any material '
changes. If for any reason fees needed to be changed, a revised site or building permit would be
issued and a new Project Development Fee Report that would also be made part of the public
record and, again, would be subject to the appeal process.

! The term “first construction permit” excludes permits authorizing general site preparation work, such as
demolition, grading or shoring permits, but would include permits authorizing foundation work, for
example. For projects seeking only a single building permit, the first construction permit is the building
permit.

2 BF 091251/BF 091251-2 Development Fee Collection Procedure; Administrative Fee. This proposed
Building Code Amendment, in Section 107A.13 shall be calculated monthly by the San Francisco
Treasurer's Office as a blended interest rate comprised of 50% of the Treasurer’s yield on a standard two
year investment and 50% of the Annual Infrastructure Construction Cost Inflation Estimate published by
the Office of the City Administrator’s Capital Planning Group and approved by the City’s Capital
Planning Committee consistent with its obligations under Section 409(b) of the San Francisco Planning
Code. The Treasurer’s yield on a standard two year investment shall be 60% of the Two Year U.5. FNMA
Sovereign Agency Note Yield-to-Maturity and 40% of the Current Two-Year U.S. Treasury Note Yield-to-
Maturity as quoted from the close of business on the last open market day of the month previous to the
date when a project sponsor elects o defer the development fees owed on a development project..
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The Way It is Now: Affordable Housing Fee Discount and Transfer Fee Restriction Alternative

This proposed Ordinance [BF (091252 Affordable Housing Transfer Fee Restriction Alternative for
Inclusionary and Jobs Housing Linkage Programs} concerns two existing fees: the Inclusionary Housing
Ordinance (Sec. 315.6 of the Planning Code) and the Jobs-Housing Linkage Fee Ordinance (Sec. 313 et seqg
of the Planning Code). Currently, the Inclusionary Housing requirements can be satisfied by 1} building
Below Market Rate (BMR) units on-site; 2) building BMR units off-site; or 3) payment of an in-lieu fee to
the Mayor’s Office of Housing (MOH). The Jobs-Housing Linkage requirements may also be satisfied
through building BMR units or payment of a fee to MOH. The Inclusionary Housing program provides
an in-lieu fee option based on the number of units that a developer would be required to provide as off-
site units (that is generally, 20% of the total number of units in a project requiring 15% inclusionary on-
site}. '

In-lieu fees contributed to the Citywide Affordable Housing Fund® are administered by MOH, providing
a reliable source of income for subsidizing the production of BMR housing. In Heu fees from multiple
projects are often bundled to provide sufficient funding to underwrite a single affordable housing
project, ;

The Way it Would Be: Affordable Housing Fee Discount and Transfer Fee Restriction Alternative

The proposed Ordinance would provide project sponsors with a 33% reduction in the on-site, off-site in-
~ lieu fees, and perhaps land dedication* requirements in exchange for recording an “Affordable Housing
Transfer Fee Restriction” on their property. The restriction would require payment of 1.0% of the subject
property’s value into the Citywide Affordable Housing Fund at every future transfer of the property in
perpetuity.® The legislation “authorizes but does not require” the City acting through MOH to record an
Affordable Housing Transfer Fee Restriction on the property as a special form of a Notice of Special
Restriction (NSR} in cooperation with the Assessor-Recorder’s Office. The current draft of the proposed
legislation allows property owness to pre-pay the “present value”® of the restriction at any time to
remove the NSR, although the “present value of the restriction” is not reduced through previous transfer
payments. The present value of the restriction would be calculated by MOH applying the same formula

* Both the Inclusionary Housing and the Jobs-Housing Linkage program are indexed on the annual
percent change in the Construction Cost Index (CCI} for San Francisco as published by Engineering
News-Record.

* Although not specified in the existing ordinance, MOH and OEWD are currenily discussing offering the
discount o land dedication options where MOH would have the option to veto the discount if application
of the discount would result a piece of property {oo small to feasibly develop.

® In the event that there is no transfer of a property subject to the restriction during the first 10 years, the
property owner shall be required to contribute 1% of the assessed value at the time of the 10-year
anniversary. '

¢ Present value generally refers to a single murnber that expresses a flow of current and future income (or
payments) in terms of an equivalent lump sum received (or paid) today. The present value depends on
the rate of interest used (the discount rate). !
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developed by the Controller’s Office for purposes of the legislation. The formula considers the current
value of the property, the average appreciation rate for property values, average turnover rates, and the
discount rate at time of payment.” However, based on feedback received from a variety of stakeholders,
the Mayor’s Office, OEWD and MOH have all agreed that this provision will be eliminated in subsequent
amendments.

ISSUES AND CONSIDERATIONS: FEE COLLECTION PROCESSES

¢ For the first time, DB, the “gate-keeping” agency charged with issuing building permits and
certificates of occupancy would also be made responsible for development impact fee collection.
This would greatly simplify the development impact fee assessment and collection process
and ensure accountability. It would also improve monitoring and enforcement of
development impact “in-kind” improvements.

+ The new development impact fee collection process would improve transparency and
understanding for the public and project sponsors while facilitating coordination among City
agencies. Improvements to the process could result in less staff time, more clarity for project
sponsors, and a more successful fee collection rate. The City has long discussed methods of
improving fee collections, including a Controller’s Study published in March 2008, which
recommended a centralized collection point, among other improvements incorporated in the new
legislation. _

» OEWD, MOH, the City Attorney’s Office, the Department of Public Works Street Use and
Mapping Division and the Assessor-Recorder’s Office have been working collaboratively to -
develop a special form of a Notice of Special Restriction (NSR) that would allow the Assessor-
Recorder to collect the 1% transfer fee in a manner identical to how the Assessor-Recorder
currently collects the transfer tax upon any transfer of title of the property. The likely method
will include recordation of special symbol on all Assessor Block and Lot Maps that would flag
every property subject to the transfer fee NSR so that the Assessor-Recorder may request
payment of the 1% transfer fee prior to its recordation of the change in title. In this way, MOH's
monitoring responsibilities are kept to a minimum. In the past, the Commission has expressed
concern over the reliability of the mechanism of NSR for enforcement of conditions of approval.
The stand-alone NSR coupled with map recordation is intended to address this concern.

ISSUES AND CONSIDERATIONS: FEE DEFFERRAL

» At the direction of the Mayor’s Office, the Office of Economic and Workforce Development
(OEWD) proposed the fee deferral program as part of a larger set of economic stimulus measures
designed to spur job growth and incentivize development. The primary policy goal of the

7 Per proposed Section 313.16 of [BF 091252 Affordable housing Transfer Fee Restriction Alternative for
Inclusionary and Jobs Housing Linage Programs}, calculation of the present value of the restriction shall
be verified by the Controller and shall be assessed through these four variables 1) average sale price of
the property; 2} average citywide turnover rate for the type of property; 3) the average citywide
appreciation rate for the property; and 4) a commercially reasonable discount rate. Future cash flows
derived from transfers are discounted at the discount rate. ’
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deferral program is to improve the financial feasibility of development projects on the margin
s0 that as macroeconomic conditions improve and construction financing becomes available,
construction will commence sooner than it would under the current fee collection system. The
economic benefits to the City of earlier construction starts include earier increases in
construction employment, property tax reassessments and transfer tax proceeds, all of which
would benefit the City's General Fund and budget. Due to the broad range of economic factors
that figure into a developer’s decision to advance a project, neither OEWD or the Planning
Department can provide an exact estimate of the actual number of “early starts” the City couid
expect under this program. Even if this packége is adopted, analyzing the actiial impact may not
be possible. OEWD believes that these economic benefits to the City outweigh any potential
disadvaniages associated with the proposed deferral program. The Controller’s draft estimate
is that the economic impact of the legislation to defer infrastructure fees would on average
produce a maximum of 50 addifional units per year. The Controller’s draft estimate of the
economic impact of the legislation to discount affordable housing fees in exchange for a
future sales transfer fee would reduce developer costs by 1.2% and therefore increase
developrent by an estimated 20-25 units per year. ‘

*  Other California cities and counties have implemented impact fee deferral or even impact fee
reduction programs. See Exhibit D, provided by the Office of BEconomic and Workforce
Development for more information. According to the Exhibit, of the approximately 46
jurisdictions have enacted impact fee deferral programs since the start of the current economic
crisis (Pall of 2008), 85% of those jurisdictions have legislated an “end-date” to the deferral
program. None of these programs require payment of a Fee Deferral Surcharge. Approximately
18 have approved some form or impact fee reductions.

» In those instances when a project sponsor elects fo enroll in the proposed Development Fee
Deferral Program, the City will collect most impact fee revenues at a later date than under the
current impact fee collection system.® Specifically, collection of those impact fees currently due
at site permit would be delayed by ap;ﬁroximately between 12-36 months, depending on the
complexity and scale of the project.?

*  The Himing and implementation of capital projects is dependent on a host of factors, including
the size, scale and complexity of the public improvements being funded and the rate of new
development. For example, impact fees collected from one project today may need to be held by
the Controller until sufficient funds have accrued from development projects to begin planning
and construction of a larger-scale public infrastructure project. The inherent “lumpiness” in
impact fee-based capital project funding may cause delays in implementation of development
impact mitigations regardless of whether impact fees are collected at site permit or at first
certificate of occupancy. Still, in other circumstances, the City may be able to spend impact fees
collected earlier in the process when sufficient funds have accrued in an existing capital project
account or the scope of an infrastructure project is small enough that the funds collected from

§ The notable exceptions are the Transit Impact Development Fee (TIDF) and portions of the PUC's water
and sewer capacity charges, which are currently collected around final cextificate of occupancy.

? A limited survey of less than 100 applications filed with DBI in 2009 showed a time period of 2.18 years
between site permit and first certificate of occupancy.
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one development project are sufficient to cover all of its costs. Because of the complexity of
funding capital projects, it is difficult to assess the actual amount of time that the proposed
fee deferral program would delay the City’s infrastructure projects. Regardless, it is
reasonable to assume that the proposed deferral program would increase the complexity of
funding infrastructure projects in a timely manner and could result in delayed starts for
detailed capital planning. In some circumstances, this delay may restrict the City’s ability to
fund and complete neighborhood infrastructure projects concurrently with the completion
and cccupancy of new development projects.

* Animportant component of the deferral program is the proposed Fee Deferral Surcharge, which
is fhe interest rate that would be applied to any deferred fees under the proposed program until
such fees are paid. A simple formula would set a rate equal to the annualized rate the San
Francisco Treasurer’'s Office would realize if it invested all impact fee revenues for a two-year
period consistent with City policies for such funds.!® However, as noted above, not all impact fee
revenues collected at site permit would be held in investment funds until issuance of the first
certificate of occupancy. Ideally, some or all of the impact fees collected after issuance of the first
construction permit could be expended on actual capital projects prior to issuance of the first
certificate of occupancy. For those impact fees that would have been expended on actual capital
projects but for the deferral program the appropriate measure of the cost of deferral would be the
rate of construction cost inflation, since these fees would otherwise be expended on capital
projects that would likely be increasing in cost because of the delay in impact fee collection. In
response to feedback from the Department and because of the complexity involved in
‘ estimating the true cost of impact fee deferral, GEWD, the Controller and the City’s Capital
Planning Group have proposed a new blended Fee Deferral Surcharge rate. The revised
Ordinance introduced on December 15, 2009 applies such a “blended” rate which is the
average of the City Treasurer’s floating investment rate and a fleating annual San Francisco-
specific construction cost index as determined by the Capital Planning Group. Similar to the
proposed legislation, the fee deferral rate would be “locked-in” at the point in time when a
project sponsor elects to defer impact fees and would apply on an annualized basis until the
deferred fees are paid. ' '

. Spending impact fee revenues early in the entitlement process exposes the City to the risk of
" having to provide a refund in the event that a project is cancelled or withdrawn due to
financial hardship and the “impact” never materializes. Because of this, impact fee monies
collected at site permit are subject to a “refund” period. Although impact fee refunds are
uncommon, MOH recently had to refund over $10M in in-lieu fees when two projects in Rincon
Hill were cancelled and withdrew their site permits.

© A complication to this calculation is the fact that construction costs typically rise faster than revenue
interest rates. For instance, in the City’s capital planning efforts, “cost of construction” is typically
estimated at a 5% annual increase whereas the annual value of investment return is estimated at 3%.
Under the City’s current capital planning models, a “simple” formula to recapture only the potential
revenue interest rates may have cost the City an estimated 2% annually. For this reason, the blended rate
is preferred. ' :
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o The stated intent of Ordinance [BF091275 Development Impact and In-Lieu Fees] is to defer
impact fee collection to stimulate development. Moving impact fee collection to a later date in
the permit process would reduce the up-front costs associated with project development and also
lower the costs of commencing the DBI site permit process. Further, OEWD states that deferring
fee payment until issuance of first certificate of occupancy would decrease the carrying costs
associated with financing these fees. This savings would improve developer pro-formas on the
margin and in some circumstances may increase the likelihood of earlier construction. The
Commission is asked to consider the economic benefits of the proposed fee deferral program -
in light of the potential delay identified above in the funding and timing of capital
improvements associated with the deferred impact fees.

o OEWD and MOH developed the proposed Affordable Housing Transfer Fee option as a
means to both improve the reliability and amount of funding available for affordable housing
in the medium-term and to reduce the financial burden of the Inclusionary and Jobs-Housing
Linkage Programs in the short-ferm to improve the financial feasibility of development
projects. The Controlier’s Office has performed testing of the impacts BF 091252 would have on
the City's atfordable housing revenue stream. The complete analysis by the Controller’s Office
should be published in time for the Planning Comumission hearing on January 14, 2010. In
advance of that publication, attached to this report is Exhibit E: Draft Presentation by the
Controller that estimates returns for the City under the Affordable MHousing Transfer Fee
Restriction Alternative for the Inclusionary and Jobs Housing Linkage Programs. The Controller
projects that if a project sponsor the maximum discount of 33% of the required fees, the City
could expect returns of 34%-80% due o the fransfer fees over fime in place of collecting the
33% at the time of development.

* Locking at this number in more detail, the attached Exhibit E: Draft Presentation by the
Controller estimates that in exchange for deferring 33% of the fee at initial development, the
eventual returns from the 1% transfer fee at future sales of the property could result in revenue
of approximately 34% from office developments, 54-80% for condominium developments, and
47% for condominjum-mapped apariments. Due to the expected lower turnover for office
buildings, discounted fees offered to office developments may never recoup equivalent value.
Overall, the City may collect more revenue in present value terms through a 1% sales transfer
fee than the City would have collect if it simply applied its standard 100% affordable housing
requirements,

* Unless the “present value” is pre-paid to lift the NSR, the Affordable Housing Transfer Fee
Restriction would apply for the life of the project, upon every transfer. Therefore, the proposed
program may generate revenue for the City’s Affordable Housing Fund incrementally and
smooth MOH's funding stream so that it is not as vulnerable to the boom and bust cycles of
development for funding. The policy defers some immediate guaranteed in-lieu fee revenue
or BMR production in exchange for accepting the risk of potentially greater long-term -
affordable housing transfer fee revenue in the future.

»  Affordable housing advocates have long discussed the need for a permanent affordable housing
funding source, including an additional one percent real estate transfer fee. The Mayor’'s Office
of Housing (MOH) supports this proposal because it responds to this need and also improves
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the financial feasibility of market-rate housing production. Attached in Exhibit Cis a letter of
support from the Mayor’s Office of Housirig,

+ In addition to expected eventual returns, another important consideration is how long it will take
the City to recoup discounted fees. Analysis by OEWD and the Controller’s Office estimate
that an average of 16 years would be required to compensate the City for the 33% discount
granted at entitlement for the transfer fee-burdened property.®

» Notably, the bulk of the value of the 33% discount would be recaptured within the first few
years. For instance, a condominium which discounted $17,000 of affordable housing fees would
have paid more than $10,000 by year four of the program. This is due largely to the initial
transfer fee that the original owner pays upon buying the unit from the developer/landowner.
This would establish a change in policy in that a portion of affordable housing fees would be
transferred from current landowners and developers to future owners. From discussions with |
econoinists, the transfer of this fee burden will probably not be recognized by future owners
and may not be absorbed in the sale price.™.

s While the Controller is currently revising the draft report based upon the input of several local
real estate economists and non-profit affordable housing developers, the Department is
interested in learning more about who is likely to participate in the programs, especially the
affordable housing fee discount program. Who chooses to participate depends in part on the
expected value of the units produced and the relative costs of the impact fees. Certain areas such
as Rincon Hill and the Market & Octavia Downtown Residential SUD have higher affordable
housing fees than other areas. Case studies produced by OEWD and the Controller indicate that
the City is likely to benefit most in situations where the fees are relatively high and the average
sales prices are higher. A higher rate of participate by those subject to higher fees is likely to
occur and may skew the City’s expectations for when those discounted fees would be
recaptured through the sales transfer fee.

e The initial vetting of the controller’s analysis by independent economists affirmed that the
controller's estimates are reasonable. the economists did discuss that the assumptions are based
on the best available information but small changes to any of the variables (turn-over rate,
discount rate, etc.) would have a big impact.

REQUIRED COMMISSION ACTION

" The proposed Resolution is before the Commission so that it may recommend adoption, rejection, or
adoption with modifications to the Board of Supervisors. :

B Assumptions in this estimate include: 10-year turn-over rate based upon recent years, an initial transfer
fee at first sale, and a conservative discount rate that is the highest rate on the West Coast from Integra
Realty Resources.

2 In a perfectly functioning market, properties that are burdened with a transfer fee restriction would
sale at lower prices so that landowners and developers would absorb some of the costs of the transfer fee.
However, there has been evidence that purchasing behavior is not always rational and buyers may not
appropriately seek lower prices for properties with a transfer fee restriction. Robert J. Shiller (2005).
Irrational Exuberance, 2nd ed. Princeton University Press. ISBN 0-691-12335-7.
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RECOMMENDATION

The proposed Ordinances make changes to impact fee collection processes that are aligned with current
reforms in process. ,

1. The Department strongly recommends gpproval of the fee collection changes associated with BF
091275 /BF 091275-2 Development Impact and In-Lieu Fees and BF 091251/BF 091251-2
Development Fee Collection Procedure; Administrative Fee.

2. The Department recommends approval with modifications of the fee deferral for development
impact fees as described in BF 091275 /BF 091275-2 Development Impact and In-Lieu Fees and BE
091251/BF 091251-2 Development Fee Collection Procedure; Administrative Fee.

3. The Department recommends approval with modifications of the legislation, to create an
affordable housing transfer fee restriction as described by BF 091252,

4. In addition to the substantive changes described in this report, further consolidation of
definitions and minor modifications will be described in Exhibit B: Technical Modifications. This
Exhibit B will be released later, but prior to the January 14, 2010 hearing.

BASIS FOR RECOMMENDATIONS
The basis for approval indudes:

e Within the current economic climate, the legislation taken as 2 whole is an incentive to spur some
development to occur earlier than otherwise. The policy tradeoff being considered is between a
delay in receipt of revenues to the city versus somé new development occurring earlier than
would otherwise be the case. While the exact amount of development that would ovccur earlier or
the amount of time that would be “saved” cannot be precisely predicted, it does appear that
some development would be incentivized to occur earlier. Thus, the city’s delays in receiving
revenues would be offset by earlier projects and by the increased revenues over time.

» The proposal would result in better gate-keeping with consolidation of fee collection & permit
issuance under one agency;

» Administratively, the proposal represents a dramatic improvement in fee collection that the
Planning Department and DBI are both comfortable implementing;

*  The proposal establishes more uniform procedures in a consolidated Article Four resulting in
better understanding for the public, project sponsors and City depaftments;

» The proposal would add transparency resulting in an improved process for developers and the
public;

*  Most importantly, the revisions to the fee collection process greatly increase the City’s ability to
collect fees; and

» The proposal for fee deferrals has been reviewed by the MOH and the Controller. The proposal
has been endozsed by MOH and the Controller’s Office has provided data projecting that overall
revenue for affordable housing will not be lost and in fact substantial sums could be gained over
the medium- to long-term.

In San Francisco, impact fees have traditionally been collected when development commences, to ensure

that the City can build the necessary infrastructure to support new residents and employees within a
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reasonable amount of time. The proposed deferral program may not reduce the City’s ability to provide
the necessary infrastructure, however it could cause infrastructure to be staggered, disassociating new
development and the related infrastructure. Given the current economic situation, the Commission is
being asked to evaluate this potential impact to infrastructure funding against the potential benefit of
spurring stalled construction.

RECOMMENDED MODIFICATIONS ACCOMPLISHED IN THE REVISED ORDINANCES

The Department has worked closely with OEWD, DBI, SFMTA, and the PUC on review of the initial
Ordinances and is pleased with the modifications included in the rewsed Ordinances introduced on
December 15, 2009. Some of these changes inchide:

1. Modification of the proposed Fee Deferral Surcharge to a blended rate based on 50% of the
City’s floating investment rate and 50% of a floating construction cost index as determined by
the Controller’s Office. The initial legislation established a rate equal to the annualized rate the
San Francisco Treasurer’s Office would realize if it invested all impact fee revenues for a two-
year period consistent with City policies for such accounts. However, as noted above, not all
impact fee revenues collected at site permit would be held in investment accounts until issuance
of the first certificate of occupancy. Ideally, some or all of the impact fees collected after issuance
of the first construction permit could be expended on actual capital projects prior to issuance of
the first certificate of occupancy. For those impact fees that would have been expended on actual
capital projects but for the deferral program the appropriate measure of the cost of deferral would
be the rate of construction cost inflation in effect at the time, since these fees would otherwise be
expended on capital projects that would likely be increasing in cost because of the delay in
impact fee collection. For this reason, the Department believes the revised Ordinance that
utilizes a blended rate combining the cost of construction with the investment for calculation of

- the fee deferral surcharge is more appropriate.

2. Clarification of the limited scope of the Board of Appeals jurisdiction. Fees legislated by the
Board of Supervisors should not be altered by the Board of Appeals. There are currently
mechanisms to adjust the fee amounts in instances where the nexus is insufficient through appeal
to the Board of Supervisors. These mechanisms for fee adjustment should not be duplicated at
the Board of Appeals. The revised Building Code amendment is quite clear on the appropriate
jurisdiction for the Board of Appeals. '

3. Creation of a mechanism to provide for universal indexing of fees for cost of inflation across
all fee programs. Currently Market and Octavia, Eastern Neighborhoods, and Balboa Park fees
are indexed to inflation in construction costs. This mechanism insures that the fees continue to
effectively fund the infrastructure at a consistent rate. Not all of the existing programs included
this mechanism. Consolidation of all fees into Article Four presented the opportunity to correct
this omission from older fees and the revised Ordinance accomplishes this in Section 409(b).

4. Ensure fee waiver opportunities are not increased through the proposal. Under current
controls, each existing fee has its own unique “fee waiver” procedures. The Department
encourages a consolidation of these multiple fee waivers into a coherent mechanism to the
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greatest degree possible. The current proposal, however, does not produce one waiver
procedure but instead copies each existing waiver opportunity inlo a “waiver” section so that the
avenues to waive fees have been multiplied. If one coherent waiver mechanism cannot be
developed, each fee should maintain its own unique but not duplicative waiver proceduore. One
particularly problematic waiver described in Section 405 would expand a prorated refund of up
to 50 years that currently applies to the Downtown Park Fee (Sect. 139(1)) fee to all fees.

ADDITIONAL MODIFICATIONS REQUESTED

Tn addition to the above changes that have been made in the revised Ordinances, the Department
recommends additional modifications as described below:

1. Clarify that this new ability to defer fees is offered only to those projects that have not yet
paid development impact fees. Since the adoption of the Area Plans, City agencies have been
working to plan and build infrastructure for new development. Collected impact fees have been
programmed and are needed to complete planned infrastructure. The administrative burden of
providing fee refunds to then allow fee deferrals is disproportionate to the relative benefit to the
projects that fall within in this category. Further, DBI has advised that offering refunds would be
administratively infeasible.

2. Correct the ordinance to ensure that each of the effective dates for individual impact fee
programs are the original date of those programs and not the effective date of this new
ordinance. This change would facilitate administration of the various fee programs, especially in
the event that refunds are requested. The original effective dates that should be noted in Article
Four aze as follows:

s Section 249.33 Van Ness and market Downtown Residential Special Use District FAR Bonus
& the Van Ness and Market Affordable Housing and Neighborhood Infrastructure Program
both have an original effective date of 5/30/2008;

s Section 313 Affordable Housing Job/Housing Linkage Fee hag an effective date of 3/28/1996;

e Section 315 Market & Octavia Affordable Housing Fee & Section 326.3-6 Market & Octavia
Community Benefits Fee both have an effective date of 5/30/2008;

o Section 318 Rincon Hill Community Infrastructure Impact Fee & SoMa Community
Stabilization Fee both have effective date of 8/19/2005;

» Section 319.7 Visitacion Valley Community Facilities and Infrastructure Fee has an effective
date of 11/18/2005;

s Section 327 Eastern Neighborhoods (Mission) has an effective date of 12/19/2008;

= Section 331 Balboa Park Fee has an effective date of 4/17/2009; and

¢ Administrative Code Chapter 38 Transit Impact Development Fee was originally enacted
1981 and a major revision became effective in 2004. Both of these dates have implications to
pipeline projects and should be maintained.

For the remaining fees (Section 139 Downtown Park Fee, Section 149 Downtown C-3 Artwork,

Section 314 Childcare, Section 315 Inclusionary Housing Fee, State Educational Code Section

17620 School Impact Fee, Administrative Code Sewer Connection Fee and Wastewater Capacity

Charge), the Department requests that OWED or the City Attorney research the original effective
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date for inclusion or in the event that cannot be determined use a de facto effective date of 1985
to ensure that no pipeline projects are exempted from fees.

3. Maintain SFMTA’s role as “implementer” of the TIDF. This fund has been implemented by
SFMTA with consultation of the Planning Department, and should remain so. Any changes
which would place planning staff into a mediator role between a project sponsor and the
assessment of fees or implementation of the program should avoided. The proposed Ordinance
establishes that “MTA is empowered to adopt such rules, regulations, and administrative
procedures as it deems necessary to implement this Section 411.1 et seq. In the event of a conflict
between any MTA rule, regulation or procedure and this Section 411.1 et seq., this Section
ordinance shall prevail.” The Department would request that the City Attorney explore adding
further text to this Section to exempt this Section from the typical authority conveyed to the

- Zoning Administrator.

4. Remove changes to procedures for in-kind contributions until the changes have been vetted
with the agencies responsible for monitoring each in-kind contribution. While the fee
~ amendments contained in Article Four currently exist in the Planning Code and/or the
Administrative Code, other agencies are responsible for the administration and monitoring of
these contributions. In-kind provisions such as childcare or street-improvements must meet
specifications that only DCYF or DPW are gualified to evaluate and should not be the
responsibility of the Planning Department.

5. Tighten the procedures around the “Affordable Housing Transfer Fee Restriction”. The
proposed Ordinance should be amended to require the Fee Unit in DBI to be presented with the
required NSR at a specific points such as “First Construction Permit”. In addition MOH and the
Fee Collection Unit in DBI should be required to (instead of authorized to) record separate NSRs
on subsequent subdivisions of the property. ' '

6. Include all fee requirements in the new process. Currently the proposal does not include the
two alternative means of satisfying the open space requirement in South of Market and Eastern
Ne1gh’borhoods by paying in-lieu fees identified in Section 135.3 (d) and 135.3 (e} as well as the
payment in cases of a varjance or exception to the open space requirement in Eastern
Neighborhoods required by Section 135(j). Section 143, Street Tree Requirements, requires a type

- of physical improvement that according to Article 16 of the Public Works Code can be satisfied as
a fee payment when utilities or other barriers prevent planting of trees. DBI's Fee Unit should be
made aware of the street tree requirement at submittal for inclusion in the “Project Development
Fee Report”. The required planting or payment of the in-lieu fee should be confirmed prior to
first certificate of occupancy.

7. Provide further consolidation of fee “definitions”. The proposed Ordinance strives to
consolidate fee-specific definitions to the greatest degree possible. While the revised Ordinance
successfully added further consolidation of definitions, the current draft still contains a large
amount of definitions that reside outside of the universal fee definition section in Section 401
The Department will provide the Commission with proposed consolidation of additional
definitions at the January 144, 2010 hearing.
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8. Include a legislative end-date for fee deferrals. As this legislative package is intended to
counter the difficult econornic times, an end-date should be added where the City would no
longer allow the deferral of fees. In lieu of pre-determining the date, the legislation should be
amended to expire under one of the following markers 1) once a certain number of residential
units and/or square foot of commercial development has been built; 2) the Controller has
determined that a standard economic indicator has been reached; or alternatively, 3) the
legislation could require review of the deferral programs at regular intervals before both the
Planning Commission and the Land Use Cominittee of the Board of Supervisors.

ENVIRONMENTAL REVIEW

The combined Ordinances to amend the Planning Code, thg Building Code and the Aﬁministrative Code
would result in no physical impact on the environment. The proposed Ordinances are exempt from
environmental review under Section 15060(c)(2) and 15273 of the CEQA Guidelines.

PUBLIC COMMENT

As of the date of this report, the Planning Department has received no letters in support or opposition to
the proposal from the public. Planning Staff has met with Calvin Welch, the Executive Director of
Coungil of Community Housing Organizations. This council is in the process of drafting their position

paper.

OTHER CITY BODY COMMENT

As mentioned, MOH endorses the proposed Ordinance [BF 091252 Affordable Housing Transfer Fee
Restriction Alternative for Inclusionary and Jobs Housing Linkage Programs]. A letter of support from
MOH is attached in Exhibit C. On December 15, the Market & Octavia CAC passed a resolution
opposing the proposed Ordinance [BF 091275/BF 091275-2 Development Impact and In-Lieu Fees]. That

letter of opposition is attached in Exhibit F. On December 16 the Building Inspection Commission passed

a resolution supporting proposed Ordinance [BF 091251/BF 0912512 Development Fee Collection
Procedure; Administrative Fee] that lefter of support is attached in Exhibit G.

RECOMMENDATION: Approval with Modifications

SAH FRAHOISCO 15
PLANNING DEPARTMIENT



Executive Summary CASE NO. 2009.1065T
Hearing Date: January 14, 2009 Development Stimulus and Fee Reform

Attachuments & Exhibits:

Exhibit A:

NOT

Exhibit C:
Exhibit D
Exhibit E:
Exhibit F:
Exhibit G:

Attachment A:
Attachment B:
Attachment C:

Attachment Dx

Sh¥ FRANEISCO
P

Development Impact Fee Chart

Letter of Support from the Mayor’s Office of Housing

Survey of other fee deferral programs in California

Draft Presentation by the Controller’s Office

Resolution of Opposition from Market & Octavia CAC
Resolution of Support from the Building Inspection Commission

Drraft Planning Commission Resolution

Draft Board of Supervisors Ordinance BF 091275 Development Impact and In-Lieu Fees
Draft Board of Supervisors Ordinance BF 091252 Affordable Housing Transfer Fee
Restriction Alternative for Inclusionary and Jobs Housing Linkage Programs

Draft Board of Supervisors Ordinance BF 091251 Development Fee Collection Procedure;
Administrative Fee ‘ :
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Eastern Neighborhoods
Citizens Advisory Committee

March 15, 2010

Ms. Angela Calvillo, Clerk

Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B, Goodlett Place
San Francisco, CA 94102

Re: Board File Numbers: 091275/091275-2 Development Impact and In-Lieu Fees;
091251/091251-2 Development Fee Collection Procedure Administrative Fee; and
091252 Affordable Housing Transfer Fee Restriction Alternative for Inclusionary & Jobs
Housing Linkage Programs :

Dear Ms, Calvillo,

On February 8% and March 15%, 2010, the Eastern Neighborhoods Citizens Advisory Committee
(hereinafter “EN CAC") conducted duly noticed public hearings at a regularly scheduled meeting to-
consider the proposed Ordinances. The proposed Ordinances would affect the ways impact fees and
affordable housing is implemented in the Eastern Neighborhoods. Therefore, consideration of such
Ordinances is within the purview of the EN CAC: per Administrative Code Section 10.E.2(e)(1), “the
CAC shall be the central community advisory body charged with providing input to City agencies and
decision makers with regard to all activities related to implementation of the Eastern Neighborhoods
Area Plans.” Additicnaily, “the CAC shall be advisory, as appropriate, to ... the Board of
Supervisors”.

At the February 8* hearing, the EN CAC passed a resolution (on a 10-1 vote with 7 votes needed for
passage) to recommend approval with modifications of the proposed “Development Impact and In-
Lieu Fees” IBF 091275/091275-2} and “Development Fee Collection Procedure Administrative Fee”
[BF 091251/091251-2] Ordinances. Specifically, the EN CAC passed Resolution 2010-2-2 stating:

That the Eastern Neighborhoods Citizens Advisory Committee supports the legislation contained
in Board of Supervisors file 091275 (“Development Impact and In-Lieu Fees”) and 091251
{Development Fee Collection Administrative Fee”) with the following modifications:

1. All modifications recommended by the Planning Commission on January 21, 2010,
The establishment of a fund of over $1 million to enable the planning and design of
infrastructure in the Eastern Neighborhoods, Market & Octavia, and Balboa Park Plan Areas,
and

3. That the amount of money in the aforementioned infrastructure planning fund be ted to the
amount of deferred fees, such that as the amount of deferred fees grows so does the amount of
funding to do planning.



At the March 15* hearing, the EN CAC failed to pass a resolution (on a 6-3 with 7 votes needed for
passage) to recommend approval with modifications of the proposed “Affordable Housing

Transfer Fee Restriction Alternative for Inclusionary & Jobs Housing Linkage Programs” [BF
091252] Ordinance.

If you have any questions or require further information please do not hesitate to contact me.

Sincerely,

Steve Wertheim
Planning Department
Staff to the Eastern Neighborhoods Citizens Advisory Committee

cc Mayor Newsom
Michael Yarne, QEWD
Supervisor Sophie Maxwell
Supervisor David Chiu
Supervisor Eric Mar
Eric Quezada, Chair, EN CAC
Chris Block, Vice-Chair, EN CAC
John Rahaim, Planning Department
Ken Rich, Planning Department _
AnMarie Rodgers, Planning Department



