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: [Admmxstratrve Code - Establish Policy Regardmg Par’ncrpa’non in Federal

Counterterrorism Activities]

Ordinance amendmg the San Francrsco Admmlstrat(ve Code by addmg Sec’uon

ZA 84 to: 1) set Clty policy regardmg part!crpat[on in Federal counterterronsm -

: actlwtles and 2) sei parameters for Police Department partlr:lpatlon in the actrvrtxes

_of the Federa[ Bureau of [nvestlgatlon S Joxnt Terronsm Task Force and other ) '

. . .

counterterrorism activities;

'NOTE: o Additions-are Szngle una’erlzne rz‘achs Times New Roman:

deletions are
‘Board-amendment addmons are double—underhned

Board amendment dele’nons are str—rke%hreeg-h—nermai

Beit ordained by the People of the City and County of San Francisco:‘_
) Section 1. Findings. B -

(@) ltisthe responsrblhty of the Federal Bureau of Investlgatron (“FB! ") to prevent,

nvestlgate and respond fo terronsm in the Unrted States To assrst in this mission, the

; FBI has establlshed local Jornt Terronsm Task Forces (“J'ITF ’) to share resources and

coordinate among federal state, tnbal and local governments

(b) The San Francrsco Pohce Departments ¢ SFr’D”) par"‘rclpauon in the FBI's
UTTF must be consistent with state and local law as well as pohcres estabhshed by the

.Polrce Commission and Chief of Police to ensure the protec’non of Crvrl liberties and crvrl

- rrghts avoid proﬂmg, avord use of City staff and resourc:es in federal lmmlgratlon

=nforcement uphold supervrsmn and acooun’rabrh’ry prooedures to provide for consrstent

pupervrsors Kim, Avalos; Campos Chiu, O}ague Mar ' . ' . -
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applrcatlon of SFPD's standards guarantee civilian oversrght provrde transparency

2 consistent wrth the nature of the SFPD's mission, and enhance lebllC conﬁdenoe The
3 SFPD’s prior JTT F arrangemenfs wrth the FBI addressed these lmportant local lnterests
4 | The current arrangements entered wrthout pUbllC review —do not. -
5 | (c) In 1996, the FBI first proposed that the SFPD join the FBI and the lmmrgratlon
6 and Customs Enforcement (then known as the lmmlgratron and Naturallzatlon Service) in |
7 the local JTFF (then known as the Bay Area Counterterronsm Task Force). The FBI |
8 | ‘.proposed that SFPD participate under a Memorandum of Understandlng (“MOU ") that the \' |
9 | SFPD determlned ‘would- requrre exemptions from certarn Police Department General
'_1.0 Orders (“DGOs”) that the Polrce Commission- had adopted to regulate and ensure crvrlran
1 1" | over51ght of mtelllgenoe actrvrtles and to facilitate compllance with the Clty of Refuge -
12 | ordlnance cInearly 1897, Wlth the questlon of SFPD s partlcnpatlon in the JTl'F pendlng
:13. . before the Police Commrssmn for further dlSCUSSlOﬂ Mayor Wiltie Brown s ofﬁce
14 announced he “would not go along wrth or support any attempt to olrcumvent local polrcy
15 Shortly thereafter the itern was removed from the Police Commrssron s agenda and the
-16 - SFPD did not enter the p_roposed MOU_or join the JTTF. -
17 - &) n 2332 the S":DD ertered lnto a re‘v'lseof‘v'ersro eJ] IHFMGU with-the
18 . FBl (‘2002 MOU”). The 2002 MOU contained six specific clauses guaranteelng local
19 policies. would fully apply to the SFPD’s actlvrtles in the JTTF and ensunng local control
20 land oversight of local resouroes In 2004, SFPD .command staff conf rmed publrcly to the
21 Police Commission thaf, consrstent with that 2002 lVlOU SFPD ofﬁcers were stlll
22  |'operating in strict compliance with local policies durrng their JTl‘F asagnments .
23 (e) In 2003 the Board of Supervrsors passed bya 9— 1 votea Resolutron
24 . | Opposrng the USA PATRlOT Act and related Executlve Orders which resolved in part
25°

th.a.t “he Clty of San Francrsco affirms ,lts strong op—posrtlon to terrorism, but also afﬁrms |

Supervisors me Avalos, Carnpos Chiu, Olague Mar ) _ : _ ) o :
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that any efforts fo end terrorlsm not be waged at the 'expense of the tundamental civil'.
rrghts and liberties of the people of San Francrsco i\ further resolved that to the
extent legally possrble ro City employee or department shall oﬂ" crally assist or voluntarrly
ooperate Wrth rnvestrgatlons lnterrogatrons or arrest procedures publrc or clandestrne

that are in violation of people s civil nghts or civil liberties....”

(0 In 2007, the SFPD and FBI 'entered info another revised MOU'g'ovemlng SFPD

'_ partlcrpatlon inthe JTTF ( 2007 MOU ). Forthe first trme the FBI clalmed that the MOU

rtself was “the property of the FBI and “nerther it nor ifs contents may be released without.

authorrzatron by FBI Headquarters ” State and local publrc records laws definé a publrc

1 récord fo'include any writing containing lnformat|on relatlng to the conduct of the publrcs

busrness that is used or retalned by a local agency " These laws pennlt local agencres to

claim relevant exemptlons fo drsclosure but they do not permit a local agency to deny

\requests for access to documents it uses and retarns based solely on. the claim the

document allegedly “belongs. to” an outside agency like the FBl Nonetheless the SFPD -

| signed the FBl s drastrcally revrsed 2007 MOU wrthout rnformlng the Pollce Commrssron

or the publrc The SFPD publrcly released the 2007 MOU | rn Apnl 2011 That 2007 MOU
remains in effect. _ _ ) -

’ (g) The prevrously—undrsclosed 2007 MOU elrmrnated all provrsrons in the 2002 |
MOU that ensured the full appllcatlon of local polrcres to SFPD officers, rncludlng those-
that required “close coordlnatron with SFPD supervrsors and allowed SFPD to retam _
responsrbrlrty for the conduct of rts officers. lnstead the 2007 MOU places SFPD i
members under the control of the FBI and holds them accountable only to federal

polrcres, Whl-Ch the 2007_MOU.llsts,as the exclusive controllrng-documents.” Further, the

2007 MOU states that SFPD members may obtain guidance on investigative activities

only from the FBl and U.S. Department of Justice and expressly prohibits them from

Supervisors Kim, Avalos, Camipos, Chiu, Olague Mar
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drscussrng their actrvrtles with their own SFPD supervxsors without the specrf c approval of
a FBI super\nsor . o _ ' ’ - -

" (h) The pnmary controlhng document" under the 2007 MOU i is the Attomey
General S Gurdelrnes for Domestlc FBI Operatrons ("Gurdehnes") as last revised by then-

Attorney General Mukasey Those Guidelines now authonze a vanety of rntelhgence

] gathenng and survelllance aotmtres in C{rcumstances that are not perrnrtted under

Calrtornla law and San Francisco standards.. For example they authonze use of

_ survelllance and lnformants WIthout susplcron of cnmlnal activity or any factual criminal

i predlcate Effectrve October 2011 the FBI revrsed lts Domestlc lnvestlgatrons and

Operatrons Guide, which is based onthe Guxdehnes to authonze actrvrtles such as

searchlng people S trash wrthout suspncron of wrongdomg and infi Itratrng up to five .

-meetrngs of a lawful organlzatron before- rules govemlng thls so—called undlsclosed

' partrcrpatron would apply.

(@ The State of Cahfomla has d strong nght to prrvacy” that conﬂlcts wrth many of

the lnte[hgence activities that the GUIdellnes authonze for federal law enforcement

|| officials. In 1972 Calrfomla voters passed a measure estab[xshrng pnvacy asan |

o=
17

= maueﬂa{—yfe—ﬁgﬂt—mder:;ﬁ:r—’ﬂ@tetl:S@t ’l_f:‘quGaﬁfeFma:C stitution—Theo eia—-aum

1R

18

19
o

21
22
23
24

25

argument in favor of the proposrtron co- authored by then—State Senato‘r George o

Moscone stated in part ‘The nght of privacy is the nght to be left alone. tis a

'fundamental and compellmg lnterest It protects our homes ourfamlhes our thoughts
| our emotrons our expressrons our personalrtres our freedom to associate wrth people we .
| choose ft prevents govemment and business rnterests from collectmg and stockprhng

: ;unnecessary rnforrnatlon about us..

! 0) ‘Citing. ru[ings of the California Supreme Court, the Ca}_ifomia Department of

|| Justice has confirmed to law enforcement agencies in'the State that this right to privacy

Supervrsors Kim, Avalos, Campos Chru Oiague Mar - o . o
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Il provides greater protection than federal law against unwarranted i—nte-iii_gence gathering.'

The Caiifornia‘Attomey Generai’s Model Standards and Procedures for Maintaining

Cnminai lnteliigence Fiies and Cnminal Intelligence Operational Activities. (2007).wams .

local iaw enforcement that gathenng intelligence Without a factual cnminai predicate
based on reasonabie suspicion of criminal activity \nolates ‘Califomla s inalienable right to
pnvacy _ _' | . o | |

(k) A SFPD DGO on lnteiligence gathenng forbids San Francnsco poiice oft‘ cers
from engaging in many ot the activities that federai iaw aiiows In 1990 in the wake of
severai controver51es over SFPD’s inteiiigence gathenng practices and actlng on .
recommendations from the Human Rights Commission and Board of Supervrsors the

Police Commlssron appointed a specral committee to draft new inteliigence gathering

. ,poircxes and protocois That committee made up ‘of SFPD command statf Human nghts

Commnssnon staff and crvri nghts organizations cratted a consensus package of poiicy

' proposais that the Poiice Commrssron adopted unanimousiy The primary palicy,

“GUIdeiines for First Amendment Activrties rerhains in efteot as DGO 8.10.
(I) DGO 8.10 states that "(i)nvestlgatlons of criminal actrvrtles involvmg First

Amendment actiVities are permitted provrded that the investigation is Justit‘ ied and

. documented as requrred by these gurdelines ? Those investigations must be based on:

reasonabie susprcron of cnminai activity, authonzed in writing by members of the SFPD

command staff inc!uding the Chief of Police and subject to specrt’ ic crvrlian oversrght

protocols invoivmg a designated member of the Police Commissmn and the Offi ice of - -
Citizen Complalnts ("OCC"). The OCC performs annual audits and submits a Wntten

report on that audit to'the Police Commissron

' (m) In 2003 the Police Commxssron adopted DGO 5 17, "Poiicy Prohibiting Blased' -

Policing," which states that prohibited "biased policing is the use, fo any extent or degree,

Supervisors-iﬁrn, Avalos, Campos, Chiu, Olague, Mar '
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of race, color, ethntcity national origin, gender, age sexual orientation, or gender identity
in determrmng whether to initiate any law enforcement actron in the absence ofa spec:t' ic ,' '
suspect descnptlon " (EmphaSIS added) | |

(n) The San Francisco Charter estabhshes dual systems for crvxhan oversrght and

| review of the SFPD and its personnel SFPD operates at aIl times under the overslght of -

the civilian Pohce Commlssmn The Chief of Police reports to the Pohce Commxssron
The Pohce Commlssron has the authonty to adopt and amend the Polrce Department'
most authoritative dlrect[ves DGOs - and the power to discipline members for vrolatmg
those DGOS based on charges filed by the Chief of Police or OCC Director In addition to_
the Police Commrssron S oversrght of the SFPD in 1982 the voters establlshed the OCC

| a crvxhan agency also under the oversight of the Pollce Commrssron Under the Charter

the OCC 1nvestlgates "al[ complalnts of pollce mlsconduct or that a member of the Pohce

Department has not properly performed a duty except those complamts whlch on their

| face clear[y lndlcate that the acts complained of were proper and those complalnts lodged

by other members of the Pohce Department " In addrtlon to fts rnvestrgatlve role, under

the Charter OCC ust submlt recommendatrons for lmprovements in SF PD. pohcres and

- pracuccs, a".d the OCC Directort may-ir dependentlyt le*dtsmptmary-chargespn SUSIalned

| OCC complaints if the Chief falls to do so. ‘The Charter requires all Clty departments

otﬁcers and employees mcludmg the SFPD and ifs members [ prov1de prompt and full
cooperatlon to the OCC.
(o) The terms of the current JTTF 2007 MOU compromrse the ability of the Police

' Commrssron and SFPD to eftectrvety assure the public they are: (N complymg wnth the

'inalienable state constrtuttonal right to privacy, {2) following thelr own pohcxes lncludmg

DGO 8.10 "Guidelines for First Amendment Actrvrtles and DGO 5.17 “Pollcy Prohlbrtmg

Supervisors Kim, Avalos, €ampos, Chiu, Olague, Mar . R _ . -
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Biased _Policing;” and (3) r_.ema'in,in"g.tu{ly' under the fequired eyrstems of civitian oversight

and review. . _ o | ~ ' '
:(p) San Francisco is home o various immigrant communities that contribute fo the

soclal political, economlc and cultural richness of the City. These rnclude Arab, Middle

Eastem Muslim and South Asran ("AMEMSA") communrtles On September 23, 2010 in

.response to comments from the Chlef of Police and concerns surroundrng the SFPD s.

and FBl s possrble racial and rehgrous profiling and surveillance of AMEMSA

' communrtles the Human Rrghts Commission held a heanng fo document the-

communrty s concems and make recommendatrons to address them On February 24,
2011, the Human Rrghts Commrssron voted unanrmously to adopt and publrsh a report
entrtled Communrty Concerns of Surveillance, Racial and Rellglous Profiling of Arab

Mlddle Eastem Mushm and South Asran Communrtres and Possrble Reactrvatron of

-SFPD Intelligence Gathenng ("Report') which contarned 31 fndlngs and:

recommendations. _ '
(q) After lnrtrally clalmrng only the FBI had the authonty fo do $o, on Apnl 4,2011,

| the SFPD re[eased the previously- undrsciosed 2007 MOU wrth the FBI in response to a

|| public records request from the ACLU of Northern Calrfornla and Asran Law Caucus

(r) On April, 5, 2011 the Board of Supennsors adopted unanlmous[y a resolution
endorsrng the Human Rrghts Commlssron s Report, commendrng the AMEMSA

communrty and Human nghts Commrssron for bnngrng forth the concems and

_encouragrng “the relevant agencres to consrder rmplementrng the recommendatrons

(s) The Human Rrghts Commrssron s Report recommended among other thrngs

that the Board of Supervrsors.

Supervisors Kim, Avalos Campos Chru Olague, Mar .
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(1) evaluate the need to pass more comprehensrve protectrve ordmances

that would ensure Sk PD’s complrance with the Cahfomla Constltutlon and other state T

-pnvacy protectrons

(2) and Pohce Commrssron ensure that all SFPD ofﬁcers rncludrng those _
deputlzed to the Jornt Terrorism Task Force follow and comp{y with local and state.
prrvacy laws rncludmg DGO 8. 10 ? '

(3) ‘require the SFPD to provrde transparency regardrng SFPD’s
invo'lyement and collaboratron wlth o_utsrde agencres, such as the Fed_eralv Bureau of
lnvestigati.on | | .

{#)On May 18 2011 the Polrce Commrssron held a Jornt hearing wrth the Human

i Rrghts Commission, but has othenmse taken no spech ic action on these
A recommendatlons The Chief of Pohce issued an lnternal Bureau Order on May 16 2011
. ,genera[ly lndrcatrng oﬁ" icers assrgned o the JTTF must compty with state Iaw and the |

o DGOs, but providing no guidance on how they are to do that in the face of therr conﬂrctrng

federal oblrgatrons under-the revrsed 2007 MOU. Members of the SFPD assrgned fo the :

J'FBIl's JTI'F may face a vanety of senous federal consequences if they violate therr

‘uccuanu—;b and non=d rsciosureagreetnemstredto theTeTms of the 2007 MUU lhey are
- || subject to rntemal discipline if they violate SFPD policies. The Pollce Commrssron and
' Chlef have not responded to requests that they. explaln publlcly how officers should

handie these conﬂlctrng oblrgatlons

" (u) With the active assrstance and exphcrt endorsement of the federal government

|| the City of Portland Oregon enacted legrslatron on Apnl 28, 2011 that permits local

. po[rce mvotvement in-JTTF actrvrtles ‘but requires stnct adherence to state and local

standards and provides for local superv:sory coritrol and accountabrhty civilian oversrght

and transparency The' legrslatlon allows for Ioca[ JTTF partlcrpatlon Wrthout an MOU with

: Supervrsors Krm Avalos, Campeos, Chiu, Olague Mar _ o :
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; the FBI,.but' permits local law enforcement and crvrlran off cials to seek federal secunty

clearances and enter rnto any required non-drsclosure agreements

(v) In publlc test[mony to the. Portland Crty Council, -high- ranklng federal offcrals

provrded a vanety of specrf c assurances and representatrons that thrs form of non- MOU

-locally—controlled JTl'F partrcrpatron would be acceptable from a federal perspectrve For

example the u.s. Attorney for Oregon Dwrght Holton, fold the Council, “wle’re prepared
fo. make sure that local authontles get that you and that any crvrlran oversrght board
gets _ the information it needs to take any oversrght actron " The FBl S natlonal General -

Counsel Valene Capronr testif ed that “wle've had no problems with provrdlng local

‘ pollce departments and local overs1ght mechanlsms the lnformatlon they need in order fo

provrde appropnate oversrght for their employees consrstent wrth the need to keep
classified rnformatron classified.” Whrle the Crty of Portland lnrtlally hoped the FBI would
be willing to enter inte an' MOU contalnrng provrsrons addressrng local concems, U.S.
Aftorney Holton testified that the FBI suggested they proceed W[thout an MOU and that
other unspecified crtres are also partrcrpatrng in thelr local JTTF. wrthout an MOU

lmmedlately pnor to the unanlmous vote enactmg the leglslatron u.s. Attorney Holton

"testrfed in support and told the Councrl it Would put the Portland Police "back on the
[JTTE] team and into the “dally fabnc of the JTTF, get them’ rnvolved in long-term

rnvestrgatrons from the ground up, get them “working cases " with the JTTF ‘Whether it's .
the early stages of a case, the mlddle ground or when cases develop further’ and

participating in all JTTF bnef ings whether they involved local, natronal or international -

' rssues In his testrmony, u.s. Attomey Holton the top federal law enforcement official in

Oregon at the trme also lauded on behalf of the federal government the sensrble and

| effective: crvrl nghts protectrons contarned in the Portland legislation.

Page 9
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(w) The Porﬂand legrs[a’non represents a federally—approved method of local police

- 2‘ | JTTF partrcrpatron that doesnot requrre adherence fo MOU condrtrons that the FBI
3 rmposed unrlaterally and secretly that are inconsistent with state and local standards
4 i | Therefore thrs ordrnance modeled on Porﬂand s [eg'rslatlon wrll allow the SFPD to
5 | contrnue to partrcrpate fully in F Bl JTTF activities and assist the FBI Iocally in
6 counterterronsm efforts Where appropnate while ensunng local control, supervrsory
7 accountabrh’ry civilian oversrght and some degree of transparency
‘9 Sectron 2. The San Francisco Admrnrstratrve Code is hereby amended by addrng
10 | Section 2A.84, to read as follows: . '_ - v
11 _ SEC’ 24.84. SAFESANFRWCISCO'CIVEJ&GHTS ORDINANCE.
12 | L) Title. Thzs Ordmance Shall be Imown as the “Safe San Francisco Civil Rzghz‘s
13 Ordinance.” |
14 @um | S : o
15 - . 1) Iz‘ zs z‘he polzcy of z‘he Cn‘v and County of, San Francisco to assist: ﬁzderal
:1 6 anzes rn preventing and mvestzgaz‘znz posszble acts of z‘errorzsm and other crzmznal activity only |
7 zrz—mnner ﬁzaz‘ is ]ﬁlv consz.ﬂ‘e_nf“ e Laws7 the Siate of California and rhe lcrws and
18 o polzczes oﬁthe City and C'ounz‘y of San Franczsco These laws and po[zczes include but are not
: 19 _.' - limited to* the znalzenable rzght I‘o przvacv guaram‘eed y Artzcle 1 Sechon 1 of the CaZz]‘brnza
- 20 | Constztuz’zon Section 4.1 2 7 of the Charter of the City and Countv of San Franczsco regardzng the . :
' 21 | role and Jurisdiction of the Office of sz‘zzen Complamts ("occ ”) and z‘he 'dutv of City and C‘ounty
| 22 deparfments officers and emplayees to provzde prompz‘ and full cooperanon to z‘he OCC; the "C‘ztv
- 23 of Reﬁwe ordznance conz.‘azned in Admznzsz‘ratzve Code Chapter 12.H; and the San Franczsco
24 Poche Departmem"s “Guidelines ﬁyerrSz‘Amendmem‘Achvmes com‘azned in Deparlmem‘
| Gene_ral Order 8.10 or any successor polzcy or polzczes adapz‘ea’ by the Polzce Commission.

'_ Supervrsors Kim Avales, Campos, Chru Olague Mar
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(2) Except where preempz‘we Sz‘az‘e or ﬂzderal Zaw requires, deparz‘menz‘s agencies,

commissions, ofﬁcers and emz;loyees of the Czty and C’oum‘y of San Francisco mav not enter into '

or oz‘herwzse ejage inany arrangememf ggreemem‘ memorandum of undersz‘andzng conrracz‘

asszgnmem‘ task force -or Joint operaz‘zon or en}‘brcement activity with any ffederal state, local or

orher entity that is mconszsz‘em‘ wzz‘h this polzcy Officers and employees of the City and Countlof

San Franczsco ShaZZ not be cross—deszgnaz‘ed or depumed as federal or Sz‘ate azents zf the terms of

the deszgnaz‘zon purporz‘ fo aurhorzze VZOZLIHOI’ZS of this polzcy

(3 ) Except where preemptzve state or ﬂzdera[ Zaw requzres deparz‘mem‘s agencies,

commzsszons oﬁ‘icers and emplovees of z‘he C ity and C’ounz‘y of San Franczsco may not use any

Cirty ﬂzna’s or resources ina manner thaz‘ is inconsistent with this polzcl

{c ) Agreements* regarding Counterterrorism Activities. The Police Department shall

submit ary proposea’ agreement between the Polzce Deparz‘menz‘ and z‘he Federal Bureau of

Invesz’z,qaz‘zon ( FBI ") re gardzng the FBI 's Joint T errorism 1 ask Force or any successor task force

or Jomz‘ operation (coZZecz‘zveZy hereznaﬁ‘er JTT F ) or other counterterrorzsm actzvmes or any

amendmem‘ to an existing azreemenz‘ wzth the FBI re,gara’mg z‘he JITTF or other counz‘e7 terrorism

' acﬂvztzes to the Polzce Commzsszon for approval atan open publzc mefzz‘zzgar The Polzce

‘ Commzsszon may approve the a,czTeemem‘ or amendmenz‘ only if its z‘erms are fully conszsz‘em‘ wzz‘h

Subsectzons (b) and (d) of thzs Secrzon _ _
- {d). Candztwns for JT. TF Partzczpatlon. The Polzce Departmem‘ and ifs personnel mﬂ

| participate in the acnvzz‘zes of the J'IT F with or without a wrm‘en acreement rngLzra.’Lgr that

parfzczpaz‘zon Sub]ecz‘ to the following condmons

(1) Membels of the Polzce Depa?'tment may engage in JT T F irvestigative,

assessmenz‘ mz‘el[zgence mfervzewmg and mformat‘zon—gaz‘herj acz‘zvznes onZy when z‘hose

acz‘zvmes are based on SuSpected z‘errorzsm that has an: arhcvlab[e crzmmal predzcaz‘e and

{2) 'Members of the Police D‘epartment may participate. in JTT F investigative,
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‘assessment. znz‘ellzgence zntervzewzng and znformaﬁon—gatherzng acz‘zvn‘zes that involve F irst

2 Amendmenf acl’rvztzes only under the fol[owzng conditions: | - K
| 3- (4) the members kavje an arz‘zcu_lable and reasonable's'usz)'z'ci'on of criminal .
4. ;actz'ni | | | | ’ | |
5 (B) the First Amendmenz‘ 'deﬁviﬁes are reZe'va-nz‘ fo dze criminal
. B investi o aﬁdn,T | ‘ | | |
' 7 | | - (C) the Polzce Deparz‘ment member seelang to partzczpate inthe acnvzz‘y has
8 7submzz‘ted a written requesz‘ for auz‘horzzatzon and z‘he Chzef of Polzce has authorzzed the acnvzz"y in
8 | rztzng_, - ‘ |
10 | -~ @) the Police 'Deparhnent retains z‘he renuest for autndrz'zc‘m'on ana’ any
11 authorization; : . o . o o o
12 @ ona monz‘hly basis, tfze Police Departmenz‘ makes avazlable aZl requests
1:3'_ for authorzzatzon and authorzzanons t0 at least one member of z‘he Police C’ommzsszan for’ review;
14 - (F) ona annual baszs—b%ﬂei—lﬁie%an—ea-eh—da-n-uaﬁu]_g z‘he Po[zce
| 15 - | Department makes available all requests for auz‘horzzatzon and auz‘horzzatzons ﬁ‘om l‘he z?rzor '
16 | calendar year fo z‘he OCC ]‘br review and audztzng, and,
17., 1_/ the activity is canszstent Wwith the folzcﬂ,ommzsswn S “Rules of
1 ‘8 C'onducz‘ for Inﬁltrafors Inz‘brmants and Undercover Officers”™ under Deparhnenz‘ General Order
1 9. 18 J 0 or any successor policy esz‘ablzshed by the Commzsszon
20 | (e) Other Policies ana' Procedure.s‘. The Police Commzsszon and the Chzef of. Polzce may
21 B establzsh or maznz‘azn polzczes and brocedures applyzn;;o the Po[zce Deparﬁnent s and its
22 members partzczpaz‘zon and acz‘zvztles wzth the .JTTF but onlv so long as z‘he polzczes and
23 Locedures are conszstenz‘ wzz‘h z‘he z‘erm.s' oﬂhzs Section.
. 24 _ 4] F ederal Security Cleartznce yid necessm'y and conszsz‘enz‘ with subsectzons () and (d)
TS5 |ofthis Secz‘zon, members of the Polzce Deparz‘menz‘ Police Commzsszon and OCC rhay Seek or’

L

| Supervisors Km Avalos, Campos, Chiu, Olague Mar - s o
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above.

retain ]‘ederal Securzlv clearance.s* and may enter mz‘o or remain parties z‘o fecz"eral non—dzsclosure

N aereements 10 faczlzz‘az‘e JYTF parz‘zczpaz‘zon ar z‘o supervzse or oversee the .]TT F z)artzczpaz‘zon and

aetzv;zzes 0 others. The FB.I-_deCIdES whether to grant federal securt 2 Clearanoe orfo

execute a federal non-disclosure agreement.

(2)_Reporting Requirement.

(1) By January 31 of each vear. the Police Departmient shall provide a 'przblic' |

report with appropriate public information to the Board of Supervisors on z‘he Police Department’s’

work with the JTTF in the vrior calendar year, including any issues related to compliance with this

Section. ’ . S o :

’ (2) By January 3 b Of each year, the Police C'orzmission shall announce at a public

| meez‘mg approprzaz‘e public znformatzorz about all requests for authorization and authorzzatzorzs

thar the Police Departmenf made avazlable in the prior caZerLa'ar year under Subsecnon (anZ)@

\

(3) The OCC shall conduct ana’ complete an an‘rzua'l éudiz‘ of all requests for

auz‘horzzaﬁon and aythorizations that z‘he Poche Deparlmem‘ made avazlable under subsection -

(d) (2) (F) above and shall provza’e a pub[zc reporz‘ on its audzt wzz‘h approprzaz‘e publzc zrzﬁ)rmalzon

|| tncluding Staz‘zsncal analysis, to the Police Commzsszon and the Board of Supervzsors

(h) City Undertakmg Lzmzted fo Promotzon of General Welfare In underz‘akmg the

adoptzon and enforcemem‘ of this Chapz‘er the Ci zty is assuming an urzdertakzng only fo promote z‘he

general welfare This Section is not znz‘ended z‘o create any new«\rzzhz‘s for breach of whzch the City

 is liable in money damjes fo any person who cZazmS that such bredach proximately caused i zrz]ury

This Secz‘zon shall not be consz‘ruea’ z‘o szzt or proscrzbe any other exzstmg rzghts or remedzes

'possessed by such person.

.|| BOARD OF SUPERVISORS. "~

4) Severtzbzlltv If any part of this ordinance, or z‘he application thereof. is held fo be

.’zrzval zci the remaznder of this ordinance shall not be aﬁ%cred z‘hereby, and this ordmance sha[l

Supérvisors Kim, Avalos; Campos, Chiu, O‘lague, Mar .
Page 13
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EILE NO. 120046

: _RJEVISED LEGISLATIVE DIGEST
(3/13/2012, Amended in Board)

' [Administraﬁvé Code - Estab-lisjh Po[iCy’ Regarding P'articibaﬁon’in Federal Cdu‘nterterrorism |
Activities] S o : \ : . '
‘Ordinance amending the San Francisco A'dminiéfratiye Code by adding Section 2A.84
to: 1) set City policy regarding participation in federal counterterrorism activities; and

2) set parameters for Police Department participation in the activities of the Federal . -
Bureau of Investigation's Joint Terrorism Task Force and other counterterrorism

. activities. '

Cufrently, the City Codes do not ad_dres.é participation by City departments, officersand
employees in-federal counterterrorism acfivities.- ’ . o

o ‘Amendments to Current l'__aw

" The proposed ordinance would establish a policy to assist federal agencies in preventing and .’
_investigating possible acts of terrorism and other criminal activity only in a mannerthat is fully
" consistent with the laws of the State of California and the laws and policies of the Cify and.
County of San Francisco. The proposed ordinance would prohibit-City departments, officers .
and employees from entering into agreements or using City funds or resources in a manner
. inconsistent with that policy, and would prohibit City employees from being cross-designated. '
" . or deputized as federal or state agents if the designation was inconsistent with the policy.

. 'The proposed. ordinance would require the San Francisco Police Department (“SFPD”) fo - .

~ obtain Police Commission approval for any (1) agreement with the Federal Bureau of =~
Investigation (“FBI”) regarding SFPD participation in the FBI's Joint Terrorism Task Foree or
any successor task force or joint operation (collectively, “JTTF") -and (2) amendment to an

~ existing SEPD agreement regarding JTTF participation. The proposed ordinance would also

. 'set minimum requirements for SFPD participation in-JTTF investigative, assessment,
intelligence, interviewing and information-gathering activities. -

In addition, the proposed ordinance would (1) authorize the Police Commission and Chief of .

. Police to establish or maintain policies and. procedures regarding JTTF participationand = .
‘activities as long as those policies and procedures at a minimum provide the protections set in
the ordinance, (2) permit members of the SFPD, Police Commission and Office of Citizen =
Complaints to seek or retain federal security clearances and enter into or remain parties to
federtal non-disclosure agreements, and (3) set audit and reporting requirements. S

‘ N - Page 1
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" FILE NO. 120046

Bacquounc_i Information

The ordinance includes prop’oséd findings of fact that describe the history of t_hé SFPD's
participation with the FBI's JTTF; applicable California, City and. Police Commission laws and
. policies; and legislation passed by the City of Portland, Oregon, regarding 'Portland's

. participation on its local JTTF.
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