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Marilyn Amini, in support of appe. 
John Bardis, in support of appellant 
Mark Paez, in support of appellant 
Tamara Colby, in support of appellant 
Gee Gee Platt, in support of appellant 

Paul Maltzer and Bill Wycko, Representatives of the Planning Department, reviewed with the Board the Planning Department's 
recommendation. 

Howard Strassner, in support of project 
Christopher Peterson, in support of project 
Chris Bolling, in support of project 
Adam, in support of project 
Jason Henderson, in support of project 
John Nesbitt, in support of project 
Tim Colen, in support of project 
Paul Olsen, in support of project 
Robert Levitt, in support of project 
Steve Vettel, in support of project 
Ali, in support of project 
Sylvia Johnson, in support of project 

Rebuttal: 
Stephen Williams, Attorney for the Appellant 
Cynthia Servetnick, Representative for the Appellant (New College) 
Mary Miles, Attorney for the Coalition for Adequate Review, was not present for the rebuttal period of the hearing. 

The President declared the public hearing closed. 

1 Clerk of the Board 4/25/2007 SCHEDULED FOR 
PUBLIC HEARING 

4125107 - Filed by Martin Hamilton, on behalf of New College of California, F. Joseph Butler, on behalf of the SF Preservation 
Consortium, and Mary Miles, representing the Coalition for Adequate Review. Scheduled for public hearing May 22, 2007, at 4:00 p.m. 
4126107 - Copy of appeals was provided to Susan Cleveland-Knowles, City Attorney. 
4127107 - Copy of appeals was provided to Paul Maltzer, Planning Department. 
517107 - Received distribution list from Paul Maltzer, Planning Department. 
5111107 - Mailed hearing notices. 
5114107 - Hearing notice was mailed (2nd time) to Appellant, Mary Miles, representing the Coalition for Adequate Review. 
5114107 - Received correspondence from Appellant, Mary Miles, representing the Coalition for Adequate Review, requesting for 
continuance for the subject appeal. 
5115107 - Received memorandum and related documents from Paul Maltzer, Planning Department in response to the three appeal 
letters filed to the Final Environmental Impact Report (FEIR) for the Market and Octavia Neighborhood Plan. Copies to be included in 
the Board packet for each member of the Board and City Attorney. 
5117107 - Copies of memorandum and related documents from Planning were provided to the Appellants. 
5118107 - Received via facsimile a letter brief from Stephen Williams, on behalf of the SF Preservation Consortium, its President F. 
Joseph Butler, concerned citizen and historic consultant Gigi Platt, requesting the Board to support the subject appeal. 
5121107 - Received via facsimile a letter from Steve Williams, joining in the request for a continuance from Mary Miles and the Coalition 
for Adequate Review for the subject appeal. 
6114107 - Certified copies of documents and audio tapes of the June 12, 2007 hearing were prepared ff or Mary Miles, Representing the 
appellant, Coalition for Adequate Review. 
6114107 - Clerk of the Board notified Ms. Miles by email and by telephone that documents were available to be picked up in Room 244, 
Clerk of the Board's. 

Board of Supervisors 5/22/2007 CONTINUED 

The President inquired as to whether or not any member of the public wished to address the Board. 

Mary Miles, Representive for the appellant, Coalition for Adequate Review 
John Bardis 
Male Speaker 
Paul Olsen 
Continued to June 12, 2007 
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Board of Supervisors c 1007 CONTINUED 

The President inquired as to whether or not any member of the public wished to address the Board. 

Mary Miles, Attorney for the Coalition for Adequate Review Appellant 
Stephen Williams; Attorney for the Appellant 
Cynthia Servetnick, Representative for the Appellant (New College) 

Female speaker; support of appellants 
Rob Anderson; support of appellants 
Francisco Rivera; support of appellants 
Salem McFarreh; support of appellants 
Hiroshi Fulcuda; support of appellants 
Lavaghn Tabek; support of appellants 
Peter Paras his; support of appellants 
Allen Martinez; support of appellants 
Peter Lewis; support of appellants 
Vincent Marsh; support of appellants 

Public Hearing was continued to June 19, 2007 at 3:00 p.m. 
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"Cynt~!a Servetnick" To "Aaron Peskin" <Aaron.Peskin@sfgov.org>, 
Board.of.Supervisors@sfgov.org 

omo> 

04/10/2008 03:33 PM 
"Christina Olague" <c_olague@yahoo.com>, "Linda Avery" 

cc <linda.avery@sfgov.org>, "Bridget Maley" 
<bridget@argsf.com>, "sonya Banks" 

bee 

Historical Resources Protection Re: Market and Octavia Area 
Subject Plan 

President Peskin and Members of the Board: 

Per the below email to the San Francisco Preservation Consortium, 
please ensure the entire Market and Octavia Area Plan does not become 
effective until the Planning Commission adopts the completed Historic 
Resources Survey and the interim protection measures for historical 
resources remain in effect until said survey is adopted. 

Sincerely, 

Cynthia Servetnick, AICP, Co-Chair 
Save the Laquna Street Campus 

.::__,, 

San Francisco, CA 94109 

Member: San Francisco Architectural Heritage, San Francisco 
Preservation Consortium, Friends of 1800 

---------- Forwarded message ----------
From: Cynthia Servetnick <cynthia.servetnick@gmail.com> 
Date: Apr 10, 2008 3:17 PM 
Subject: URGENT Re: What's wrong with Market-Octavia? 
To: sfpreservationconsortium@yahoogroups.com 

URGENT: Written Comment to the BOS Needed before 
April 15, 2008 

All: 

The March 27, 2008 Market and Octavia Area Plan (Plan) amendments to 
the Planning Code and Zoning Map eliminated the most important 
historic resources protection provision--the holding-back of the 
effective date of Plan until after the Historic Resources Survey 
(Survey) is completed and adopted. 

When Landmarks Preservation Board member, Alan Martinez wrote the 
below-copied letter in support of the Plan on March 10th, the entire 
Plan did not become effective until the Planning 
Commission adopted the completed Survey, and in the meantime the 
interim protection measures were in effect indefinitely. 

Now, as amended, the Plan becomes effective immediately if the Board 
of Supervisors (BOS) adopts it this Tuesday, April 15th. The 
requirement of a Survey and any interim protections simply expire 
three years from the BOS Plan adoption date. 

Please write to President Aaron Peskin and the BOS to object to the 
above-described amendment, which was adopted by the Planning 
Commission on March 27, 2008, with no public notice or hearing. 



Your WRITTEN COMMENT voicing these objections is needed to in order to 
exhaust administrative remedies on this issue. The BOS will not permit 
oral comment on these items at its April 15, 2008 meeting. 

Cynthia Servetnick, AICP 

--- In sfpreservationconsortium@yahoogroups.com, 
"sfpreservationconsortium" <sfpreservationconsortium@ ... >wrote: 

Posted on behalf of LPAB Member Alan W. Martinez 

Time to Support the Market - Octavia Plan! 

It is time for the Preservation Community to actively support the 
Market-Octavia Plan at the Planning Commission Thursday March 13th, 
the Board of Supervisors Land Use Committee on March 24th and when 
it is heard by the full Board. Please send letters and emails to the 
Supervisors, the Planning Commissioners and the Mayor that you 
support the plan as it is now leaving the Board for the Planning 
Commission. 

After much hard work and negotiation between the Preservation 
Community and the Planning Department we have a plan that will: 

Complete the Historic Resource Survey that has been started. The 
Historic Resource Survey will lay the groundwork for new or expanded 
historic districts and will put on record the historic significance 
of resources that will not fall within the boundaries of historic 
districts. 

The plan will refrain from increasing height limits until the Survey 
is adopted and the impact of such height limits on historic 
resources may be examined. 

The Plan puts into place interim controls that will protect historic 
resources until the Historic Resource Survey is adopted. 

The Plan commits the City to initiating the process of establishing 
new historic districts in appropriate locations. 

Please send letters and emails to the Supervisors, the Planning 
Commissioners and the Mayor that you support the plan as it is now 
leaving the Board for the Planning Commission. The Mayor, the 
Commissioners and the Supervisors need to hear from the Preservation 
Community regarding this Plan. 

I been thinking about the long process of the Market-Octavia Plan's 
creation, and the place of considerations regarding historic 
resources and planning for affordable housing within the process, 
and would be interested in knowing what people think about my 
observations about the planning process in San Francisco: 

There has been talk that the Board of Supervisors meddles in 
planning issues too often. The background assumption behind this 
complaint is that planning is a complicated subject requiring a 
great deal of specialized knowledge and that City Planning would 
best be left to the experts, experts who would still be subject to 
the oversight of the citizen body of a Planning Commission, which 
has the time to delve more deeply into planning issues than the 



Board of Supervisors or the Mayor. While there is a certain element 
of truth to this background assumption, I think it is only true with 
some serious caveats. 

It has been my conclusion from my readings and observations over 
many years that the ultimate authority regarding Planning issues has 
always (since cities have existed at any rate) rested with whatever 
entity controls society as a whole. This controlling authority has 
usually been circumscribed by tradition and by whatever is conceived 
of as possible at the time, nevertheless, the Kings, the 
Parliaments, Oligarchies or Tyrants have always had the ultimate 
authority over Planning issues. It is perhaps obvious why this is 
true: as the Goodman brothers pointed out in their book Communitas, 
a city or area plan always embodies within it an economic program 
and set of social values. Making a plan means not only making 
choices that will affect the economic future of a society and 
certain groups within it, but it also means making decisions that 
will affect the social life of the society and the shape and 
direction of its cultural life. So the controlling authority 
naturally concerns itself with planning because planning is of such 
central importance. 

But in a democracy, why not leave planning to experts, people who 
could make unbiased decisions based on scientific knowledge for the 
good of society as a whole? Isn't City Planning a kind of 
technological field such as the design of medical equipment or the 
layout of a factory? 

It is certainly true that since the Germans invented modern zoning 
and Baumeister laid the basis for City Planning as a scientific 
endeavor in his book Stadterweiterung of 1876, planning has become 
technically more complicated, having to take into account modern 
traffic, the requirements of industrial production and supply, a 
growing population and modern sanitary, communication and other 
infrastructure requirements. While it is true that all of this 
requires a great deal of professional expertise, it is nevertheless 
true that the affect of planning on how most people live their lives 
involves making moral, not technical decisions. While city planning 
involves the manipulation of technical systems, it is, at its heart 
a moral, political and aesthetic endeavor, not a scientific one. 

There is no possibility of a science of human society for the same 
reason that anthropology's legitimacy as a true science has come 
into question. It is not really possible to step outside one's own 
personal cultural prejudices and tastes to objectively study another 
culture, much less our own. Yes, data can certainly be collected, 
but the analysis, interpretation and theorizing about the data is 
completely shaped by the interpreter's cultural background. Just as 
there can never be a scientifically "true" history, there can never 
be a scientific field that delivers "truths" about any society. 
Objectivity is not the only problem with "social science". In order 
to have a science of society you would have to set up controlled 
experiments with entire communities or cultures, something that is 
morally and physically impossible. We are simply embedded in society 
and culture too deeply to be helped by "science". Controlled 
experiments are possible for studying traffic flow, you can 
experiment with the flow of sewage and electricity, but you cannot 
do controlled experiments with cultures and neighborhoods. 

So what is planning then, if it is not a science? The Italian 
philosopher Benedetto Croce posited two different kinds of 



knowledge: rational knowledge and imaginative (aesthetic) knowledge. 
All moral and ethical considerations are ultimately a form of 
imaginative, not rational knowledge. I think this is a useful way to 
think about City Planning - although planning uses the fruits of 
scientific knowledge as it's material and technique, planning is 
ultimately a practice of imaginative knowledge. 

The fruits of the Modernist "scientific" city plans of the last 100 
years bear one striking thing in common. They generally pick out one 
or two technological or social problems to solve, and these one or 
two solutions become the basis for an entire plan for thousands of 
people. The work of Le Corbusier, Garnier, Howard, etc. all suffer 
from this breathtaking myopia. This kind of thinking is still very 
much with us - just look at the results of the History Channel's 
City of the Future contest: these "visionaries" are willing to 
destroy an entire city to solve one technical problem. The only 
seminal planners who I have come across that take into account the 
cultural and social context within which they were working are 
Camillo Sitte and Otto Wagner (in his Grosstadt plan for Vienna). 
Site and Wagner were trying to solve new problems within the 
existing cultural context; they were not positing the formation of 
new societies as the solution to a couple of technical problems. 

So we are faced with doing planning in a democratic system, which 
luckily forces us to work within the existing social and economic 
context. This planning work requires imaginative work by all 
involved in it and affected by it, it cannot be done by any sort of 
scientific analysis. 

Comments are often made that Market Octavia Plan has taken far too 
long, that there have been far too may community meetings, far too 
many policy twists and turns along the way. Everyone and every group 
and neighborhood is somewhat unhappy with it. To me, this is 
precisely what Democratic Planning looks like. It brings to mind 
what Winston Churchill stated about Democracy: that it is the worst 
form of government until you consider the alternative. How, indeed 
could it be otherwise in a city with so many economic interests and 
with a population of so many cultures and backgrounds? Far too 
little consideration is given in our planning discourse of the 
citizenry's diverse cultural notions of what a city is for, and how 
it is to be lived in and what it should look like. I have noted that 
certain educated people and professional groups assume everyone 
thinks like themselves, or should, whereas as far as I can see, they 
represent only one very narrow cultural point of view. This leads to 
a denatured technical discourse regarding planning which treats all 
human communities as equivalent in values, aspirations and history. 
Society is conceived of as a random collection of accultural 
detached individuals who ought to move around to fulfill the 
exigencies of rational "good" planning. The plan becomes more 
important than existing communities. The future (which never 
arrives) becomes more important than the cultural present. 

This is why, in a Democracy, the ultimate authority for Planning 
issues must always rest with elected officials, however ignorant 
they may appear to be of the inner workings of planning theory and 
practice. They must be the ultimate authority because a group of 
unelected technical experts, as intelligent and talented as they 
are, should not be making far-reaching moral choices for the 
community as a whole. The Board of Supervisors in a democracy 
must "meddle" in planning issues precisely because we have elected 
them as our representatives to make the ethical decisions that 



affect the community as a whole. 

It is difficult and dangerous to try and defend the protection of 
Historic Resources by an appeal to utilitarian ethical logic. There 
is simply no "scientific" argument for Historic Preservation the way 
there may be "scientific" evidence for a freeway route. The best we 
can come up with is that historic preservation is good for business 
or that the Victorians and cable cars are what bring tourists to the 
City. Personally I find it pointless to attempt any utilitarian 
justification of what constitutes our cultural life. However, as 
Matthew Arnold and others have pointed out, it is precisely this 
difficult to justify cultural life that in large measure brings the 
sweetness to life that makes life worth living. Beautiful 
surroundings, access to nature, a sense of connection to place and 
the history of a place, in fundamental way: knowing who we are as a 
community - these are all impossible to justify in a utilitarian 
calculus. Happiness is not gauge - perhaps more people have been 
made happy by Mickey Mouse than by the Mona Lisa - and yet, we all 
feel that, after all, some things are sacred. This is our 
imaginative knowledge at work. We do not leave our disabled children 
to die on a wild hillside, we do not use human bodies for 
fertilizer, we do not burn books. Any deep defense for saving 
architecturally significant and historic buildings must be made on 
these grounds: that we do hold sacred our traditions, our cultural 
inheritances, and the memory of the significant events and famous 
and infamous people who created our society, and that these are 
essential to the continuity of our civilization. 

Too much of our political and technical discourse takes place in the 
realm of utilitarian ethics. Too many of our arguments are supported 
by pseudo-scientific assumptions about the nature of our society, or 
by technical sounding speculation. Too often choices are made by 
economically weighing one interest against another, weighing the 
tangible material benefit of any policy by it's expected outcome, 
without delving too deeply into moral and cultural considerations. 
This is why it is important that an elected body be in ultimate 
charge of planning- it is only before an elected body whose job it 
is to make moral choices that a non-utilitarian ethical argument may 
most effectively be made for the value of culture for it's own sake, 
or rather, for our sake. 

A part of the current Market-Octavia Plan is a proposed fee that 
will go towards the construction of affordable housing (something 
that in this City means middle-class housing) . I will not delve into 
this issue too deeply as this is a Preservation oriented resource, 
but I would like to point out that this issue, again, has to do with 
moral considerations of what our society should look be like as a 
whole, whether we really want to live in a city shaped by a de facto 
social Darwinism, or whether the existing population of this City, 
which in a deep way constitutes the city, has any claim on 
continuing to live here. True, any city is a diverse and dynamic 
entity, but this should not blind us to the fact that the city is 
actually a network of personal, family and social relationships of 
long standing. A lack of continuity in these relationships leads to 
a "city" which is not a city at all, but rather a collection of 
housing, a kind of gigantic worker barracks. I am amused when 
planners and writers state that "we know how to build communities". 
Well, perhaps some know how to build cute shopping streets. Our 
mothers and grandmothers knew how to build community: they knew who 
to ask to get your cousin a job, they knew who was sick and needed 
taking care of, they got together and raised money when the church 



needed a new roof. This is how community is built, it is not built 
by planting flowers in planter boxes or by having small signs. You 
need to have the same families or population in the same place for 
an extended period of time to have a real Community; everything else 
is housing. 

San Francisco has been criticized for being too 
culturally "conservative" in the realm of architecture and planning -
I think this "conservatism" is precisely the result of our holding 
the value of the existing communities and the value of the identity 
and history of this place sacred in a way that is reqistant to being 
drawn into the utilitarian game of economic cost benefit analysis. 
We feel a moral responsibility to take care of the City we have 
inherited, a City rich with beauty, diverse cultural life and 
historical association. The moral impetus is similar to that behind 
the way we have tried to take care of people who are homeless or who 
have catastrophic illnesses- we make the argument that it is 
practical in some way to do these things, and this might be so, but 
ultimately we make these choices because we know in our hearts that 
these are the right things to do. 

Alan W. Martinez 

March, 2008 

--- End forwarded message ---



Robin F. Levitt 

San Francisco, CA 94102 

San Francisco Board of Supervisors 
City Hall 
1 Carlton B. Goodlett Place 
San Francisco, CA 94102 

8 April 2008 

Dear Supervisor, 

After over 8 years of hard work by planning staff and neighbors you will decide today on 
whether or not to approve the Market/Octavia Plan. I as well as many of my neighbors 
have been involved in the process from the beginning and are very supportive of the plan. 
I encourage you to vote to adopt it with one caveat. 

One of the key elements of the plan from its inception was lifting of restrictions on the 
number of units that could be built in the area. The idea being that this would encourage 
infill housing and also allow for diverse housing types that would compliment the 
neighborhood's diversity as well as help make housing in the area more affordable. 

Attached is a letter from the Hayes Valley Neighborhood Association, of which I'm a 
member, that supports the removal of density caps and the reasons for doing so. Also 
attached are excerpts from a policy paper titled "Affordable By Design" written by SPUR 
regarding strategies to make housing in San Francisco more affordable. One of the 
strategies suggested is the lifting of density caps. 

The plan's proposed removal of density caps, while embraced by Hayes Valley and other 
neighborhoods, was met with some concern by neighbors in Duboce Triangle. So after 
much discussion, Supervisor Mirkarimi crafted a compromise that would have lifted the 
density caps in RTO zones everywhere in the plan area except Duboce Triangle. That 
compromise, which we all supported, was part of the package of amendments that was 
presented to the Planning Commission and the Land Use Committee. 

Unfortunately the Land Use Committee, at the urging of Supervisor McGoldrick 
reinstated the density cap in RTO districts throughout the plan area. Supervisor 
McGoldrick felt that removal of the density cap would have adverse impacts on existing 
housing and the neighborhood as well as discourage the production of "family" housing 
units. 

While I appreciate Supervisor McGoldrick's good intentions, I strongly urge you to 
adopt the Market/Octavia plan with all of Supervisor Mirkarimi's original 
amendments including the removal of the density cap in all RTO districts (except in 
Duboce Triangle). 



With regard to "family" housing, the neighborhood already has many multiple bedroom 
units, which are in most cases shared by unrelated individuals. Still the plan mandates 
that new housing construction be 40% two bedroom units or larger to encourage "family" 
housing. 

With regard to neighborhood impacts, imposing a density cap, which allows only one 
unit per qOO square feet of lot area, is actually inconsistent with the existing density and 
character of my neighborhood. Just surveying several of the existing buildings on my 
block, most of them would be non-conforming under the proposed cap. 

For example the building behind mine, which is a 3 unit 3 story building with an above 
ground undeveloped basement, sits on a 62 x 25 foot lot. The total area of that lot is 1550 
square feet. A density cap of 1 unit per 600 square feet of lot area would only allow a 2 
unit building on that lot. That building would already be non-conforming and the existing 
above ground unimproved basement, which offers an excellent opportunity for infill 
housing, could not be used as such. The cap would prohibit these sorts of infill housing 
opportunities throughout the plan area. 

The Market/Octavia Plan reflects many years of hard work by planning staff and 
neighbors to craft a plan, which will direct future growth and development in a way that 
will compliment and strengthen the neighborhood. For this and the reasons outlined 
above, I urge you to reject the last minute inclusion of the density cap and adopt the Plan 
with all of Supervisor Mirkarimi' s amendments. 

Thank you very much for your consideration. 

Sincerely, 

Robin F. Levitt 



San Francisco Planning Commission 
1660 Mission Street, 5th Floor 
San Francisco, CA 94103-241 

March 26, 2007 

Re: Density Controls in the Market and Octavia Plan RTO district 

Dear Planning Commissioners: 

In 2002 Hayes Valley Neighborhood Association (HVNA) passed a resolution 
in support of the modifications in zoning proposed in the Market and Octavia Better 
Neighborhoods Plan. In that resolution we supported zoning changes in conjunction with 
other recommendations, including the elimination of density restrictions and changes to 
parking requirements, to encourage innovative design solutions and permit maximum 
utilization of available land parcels. One of the key innovative components of the Market 
Octavia Plan is the elimination of maximum residential density controls. We are writing 
to affirm our support for the elimination of density restrictions. We object to recent 
proposals of a density soft-cap in the Residential Transit Oriented Districts (RTO). 

The Planning Department, in arriving at the proposed policy (2.2. l) of eliminating 
maximum residential density controls, has been thoughtful, strategic, and equitable on 
this issue. The absence of density controls is a strategy that has historically been 
employed as a response of housing supply to demand.* It can provide a wide variety of 
housing sizes and types that have come to partially contribute to the urban fabric and 
lifestyle that makes San Francisco diverse and desirable. 

It is in this vein that no-density controls can also encourage development of 
affordable housing. By design, eliminating density controls can result in market-driven 
creation of more, smaller units that provide entry-level ownership or rentals. We 
recognize eliminating density controls is not the panacea for affordable housing, but 
rather a critical piece that complements other direct approaches such as inclusionary 
zoning or non-profit affordable housing development. 

We are concerned about any alterations to the density controls in the plan after 
years of public involvement leading to consensus. We believe that the combination of 
height and bulk controls, restrictions on unit mergers and demolitions and the 
requirement for at least 40% of units to have two or more bedrooms provide protection 
for existing neighborhoods. Reinstating a density cap will only serve to further restrict a 
market-led supply of affordable, smaller housing units that could otherwise relieve the 
pressure on the city-administered BMR program. 

Paul Olsen, President, Hayes Valley Neighborhood Association 
HVNA Transportation and Planning Committee as a whole. 

*See: Built for Change: Neighborhood Architecture in San Francisco, by Anne Vernez 
Moudon, which analyzes the transformation of housing in the Alamo Square area. 



This report was reviewed, debated and 
approved as SPUR policy by the SPUR 
Board of Directors on November 21, 2007. 

SPUR Staff: Sarah Karlinsky, 
Policy Director; Gabriel Metcalf, 
Executive Director. 

Affordability by Design Task Force 
Members: David Baker, David Baker 
+ Partners; Grant Barbour, Build, Inc; 
Kristen Belt, WRT Solomon ETC; Lisa 
Congdon, The Prado Group; Charmaine 
Curtis, Curtis + Partners Development; 
Robert Hertzfeld, BUILD; David Ismay, 
Farella Braun + Martel, LLP; Owen 
Kennerly, Kennerly Architecture; Mark 
Macy, Macy Architecture; Daniel Murphy, 
UrbanGreen Devco, LLC; Paul Nieto, 
Avant Housing; Helen Oliver, Seifel 
Consulting Inc; Jack Robertson, AF Evans 
Development; Dan Safier, The Prado 
Group; John Schlesinger, AIA, Architect; 
Lydia Tan, BRIDGE Housing; Anne Tomey, 

· WRT Solomon ETC; Kevin Wilcock, David 
Baker + Partners; George Williams, 
Planner; Peter Winkelstein, Architect; 
David Winslow, Winslow Architecture & 
Urban Design; Lou Vasquez, Build, Inc.; 
Steve Vettel, Farella, Braun + Martel, 
LLP; Jessica Zenk, Seifel Consulting Inc. 

01.08 Affordable "by design" units cost less to produce 
because they are small, efficiently designed, and 

SPUR in many cases do not come with a parking space. 
Could affordable "by design" be a new way to 

REPORT produce middle income housing without using 
public subsidy? 

A proposal to create middle income 
housing in San Francisco 

AFFORD BLE 
BY DESIGN 

Alongside all of the formal programs to 
create affordable housing in San Francisco exists 
an underappreciated, but potentially important, 
component of the housing market: units that 
cost less because they are small and efficiently 
designed, and in many cases do not come with a 
parking space. 

Housing that is affordable "by design" could 
become a more important part of San Francisco's 
middle-income housing strategy, something to be 
encouraged to supplement nonprofit, 100 percent 
affordable projects subsidized with public funds 
and inclusionary housing units subsidized by 
private developers. This is a housing type that 
benefits the lower middle class rather than the 
truly poor, but it is precisely in this middle
income stratum of the market that San Francisco 
has been least successful in serving. Given 
that San Francisco's median home prices have 
hovered between $750,000 and $800,000 over 
the past year, and that the City's inclusionary 
housing program creates units priced between. 
$200,000 and $·250,000 , there is a need to 
create units priced somewhere in the middle that 
don't require public subsidy. 

Currently, the Planning and Building Codes 
make it extremely difficult to build housing that 
is affordable b:Y design. This is primarily due to · 
density controls, overly prescriptive courtyard 
and unit exposure rules, and minimum parking 
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housing stock is in older buildings, constructed 
before current code provisions went into 
effect. We believe that some private developers 
would build affordable "by design" units in 
some locations in the city if doing so were not 
essentially prohibited, as it is now. 

In 2007, SPUR convened a task force 
comprising architects, developers and policy~ 
makers to explore strategies to reduce the hard 
"bricks and mortar" construction cost of new 
housing. In general, this means designing units 
that are smaller, more efficient, or have fewer 
amenities. The goal is to enable housing that 
can be brought to market at prices affordable to 
·households earning between 120 percent and 
150 percent of San Francisco median income. 
That translates to between $77,000 and $96,000 
for a family of two and between $96,000 and 
$120,000 a year for a family of four. 

This article, resulting from the work of the 
task force, contains SPUR's recommendations 
to enable the construction of housing that 
is affordable by design. In particular, SPUR 
recommends that the City should: 

> Regulate building density by height, bulk 
and setback requirements, not by limits on the 
number of units allowed. · 

> Stop requiring parking in new buildings. 
> Stop regulating bedroom counts. 
> Enable a greater range of wood-frame 
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> Allow developers to fulfill their inclusionary 
housing requirement by providing a greater 
percentage of their units at middle-income price 
points. 

> Modify requirements for courtyard widths 
and rear-yard setbacks to allow for greater 
design flexibility in locating common open space. 

Recommendation #1: Regulate 
building density by height, 
bulk and setback requirements, 
not by limits on the number of 
units allowed 

The right way to control the size of buildings is 
to rely on height, bulk and setback requirements, 
not by limits on the number of units allowed. 
This manages the impacts of buildings on the 
streetscape and the skyline. However, in much 
of San Francisco, we also regulate building size 
through limiting the number of units that can be 
built within that building envelope. Very often, 
it would be possible to fit more units within the 
allowable height and bulk, but because the total 
unit count is re~tricted, there are strong financial 
incentives to build larger units in order to fill 
the allowable zoning envelope, which results in 
larger, more expen~ive units. 

Again, the main way to make a unit cost less 
is to make it smaller and more efficient. The 
simple change of regulating building size by 

"amortizing") certain fixed costs, such as the cost 
ofland, by more units, further driving down the 
cost of each unit in the project. That being said, 
we understand that smaller spaces need to be 
designed to be as livable as possible. In general, 
higher ceiling heights an:d good.exposure help to 
improve the livability of smaller spaces. 

Recommendation #2: Stop 
requiring parking in new buildings 

SPUR already has written extensively on the 
relationship between parking requirements and 
housing cost. Because parking costs so much 
to construct (between $40,000 and $75,000 

per unit in San Francisco), it adds to the cost of 
the housing unit. Requiring units to include a 
parking space increases the cost of construction 
by that amount. By eliminating the requirement 
to construct parking (and by selling or renting ' 
parking spaces separately from housing units), 
greater affordability can be achieved. Clearly, if 
a developer were trying to create a housing type 
with smaller units targeted to moderate-income 
households who would otherwise not be able 
to afford to stay in the city, many of those units 
would not include parking. 

Recommendation #3: Stop 
regulating bedroom counts 

Many people are rightly concerned about 

The Landes is an example of a 
five-story woodframe building over 
two stories of concrete, a common 
construction type for Seattle, but 
not San Francisco. 



more bedrooms. While SPUR strongly support 
the policy goal of retaining and attracting 
families to the city, we do not believe that 
mandating the construction of multi-bedroom 
units achieves that goal. The reguirement for 
multi-bedroom units adds to housing cost, 
while not necessary resulting in the housing of 
more people. 

s 

The truth is that the city is filled with multi
bedroom units - most of the traditional 
Victorian building stock - but those units 
often are occupied by unrelated adults. There 
is ho evidence that multi-bedroom units in new 
developments are being occupied W families. so 
by reguiring multiple bedrooms, the City simply 
may be reguiring sing!. es and couples to have 
offices and guest bedrooms. In other words I 
from a policy perspective, requiring multi- · 
bedroom units fails the basic test of targeting: 
The benefits do not acbrue to the intended 
beneficiaries. At the same time, this strategy 
raises the cost of housing for everyone. The only 
way to make the city more family friendly, from 
,a housing perspective, is to solve the aggregate 
housing problem. The government should revers 
course on the current trend of forcing units to 
have more rooms, and let buyers and renters 
make their own trade-offs between location and 
space consumption. 

One option to increase the availability of 
affordable family housing is to change the 
inclusionary housing requirement to one that 
would require 15 percent of the total square 
footage (not of total units) of a project to be 
priced at below-market-rate levels. The BMR 
square footage could be concentrated in all 

e 

two- and three-bedroom units within a project, 
instead of applied proportionately to the unit mix 
within a development. In other words, fewer units 
in a project, but more two- and three-bedroom 
units, would be offered at below market rates. 

One additional possibility for adding new 
non-traditional, multi-bedroom units to San 
Francisco's housing stock is to look more closely 
at "one plus" units, where the second bedroom 
does not share all the characteristics of a full 
bedroom but could be used for sleeping. These 
unit types ,employ sleeping alcoves or offices that 
function as a separate bedroom. These one
pluses come in all shapes and sizes andare being 
develoned throughout the Bav Area. Thev are 

Income Percent Area Maximum 
Category Median Income Income (3 

person hhold) 

Extremely 30% AMI $23,350 
Low Income or below 

Very Low 31% to 50% $38,950 
Income of AMI 

Low Income 51% to 80% $62,300 
of AMI 

Moderate 81% to 120% $93,400 
Income of AMI 

Middle Income 121% to $116,775 
150% of AMI 

Finally, through many of the cha,nges 
recommended in this paper, more compact two
bedroom units could be created and brought to 
market at more affordable price points. 

Recommendation #4: Allow 
flexibility in the code to facilitate 
an additional story of housing 
i n wood-frame buildings and 
housing at the ground floor of 
podium buildings 

The Building Code is at once more restrictive 
nd more flexible than the Planning Code. a 

Because it is based on model codes developed 
i 
a 
n an extensive peer review process and then 
dopted by the state, the Building Code cannot 
asily be changed. However, building officials 
ave the authority under the code to approve 
lternative construction methods that deliver 
quivalent protection of health and safety, 
specially as they are related to the specific needs 
fthe jurisdiction. With this provision in mind · 
PUR recommends the Department ofB~ildin~ 
nspection and Fire Department study and adopt 
wo possible alternative construction methods 

e 
h 
a 
e 
e 
0 

s 
I 
t 
th at would effectively facilitate the economic~l 
onstruction of additional units on any given 
arcel, thereby contributing to affordability by 
esign. Although any alternative methods must 

c 
p 
d 

approved on a case by case basis, the City . be 

When we talk about affordable 
housing, we usually mean 
subsidized housing affordable to 
households below 60 percent of 

.AMI. San Francisco's inclusionary 
ordinance is targeted to moder9te 
income households earning 
between 80 and 120 percent 
of AMI. 



JiQIJ:l:Jiij1J:ji Affordable by Design 

It is possible to develop compact 
units for couples and families in 
under 800 square feet. 

One 
"plus" 
units 

Two 
bedroom 
units 

600 sf 

650 sf 

METHOD I: HOUSING AT THE GROUND 
FLOOR OF PODIUM BUILDINGS 

One of the most common building types for 
new projects in San Francisco is four stories 
of wood frame housing over a concrete ground 
floor with parking and retail (a "podium"). The 
building code section that allows this type of 
construction does not permit housing in the 
ground-floor podium. Some jurisdictions, 
Oakland included, have developed local 
guidelines that allow and actually encourage 
housing at the ground floor. 

In addition to allowing more units on the same 
area ofland, there are other obvious benefits 
to this. strategy: In locations where mixed-use 
developmentthat includes ground-floor retail 
may not be appropriate, it would activate the 
street edge and bring "eyes on the street" to 
increase neighborhood safety. 

METHOD :112: ENABLEAN ADDITIONAL 
STORY OF WOOD-FRAME CONSTRUCTION 

The Building Code requires relatively onerous 
·measures if a builder wants to add a residential 
story to the typical four-over-one configuration 
described above. Again, other jurisdictions, 

775 sf 

730 sf 

(see the modification to 'fype 3 construction 
recommended below). 

As of 2007, the new building code will allow 
four-over-one buildings up to 60 tall. A five
over-one would fit within this height, but only by 
having a IO-foot tall ground floor. Ten-foot-tall 
ground floors are common in new buildings, but 
we believe that taller, 15-foot ground floors make 
new buildings more graceful - in fact, more 
similar to well-loved older buildings. 

In many parts of the city the Planning Code 
allows buildings to be 65 feet tall. By amending 
the building code to facilitate the economical 
construction of five-over-one buildings in 
neighborhoods already zoned for this height, the 
City would encourage more affordable density. 

Additionally, in order to facilitate the 
construction of additional stories of housing 
in a wood-frame building, SPUR recommends 
modifying the Building Code to make 'fype 3 
construction more flexible. · 

'IYPe 3 construction allows additional building 
height and an additional story of occupied 
space compared to 'fype 5 construction, but 
without the large construction cost premium 
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Dear President Peskin: 

To "'Aaron Peskin"' <Aaron.Peskin@sfgov.org> 

<board.of.supervisors@sfgov.org>, "'Charles Chase'" 
cc <cechase@sfheritage.org>, "'Alan Martinez111 

<awmarch@earthlink.net>, 111Joe BUTLER111 

bee 

Subject 

Attached is further correspondence from the Preservation Consortium regarding the Market-Octavia Plan. 

Thank you for your continued support. 

Very Truly Yours, 

Steve Williams, 
On behalf of the San Francisco Preservation Consortium 

Stephen M. Williams 
Law Offices of Stephen M. Williams 
1934 Divisadero Street 
San Francisco, CA 94115 
Phone: (415) 292-3656 
Fax: (415) 776-8047 

Market-Octavia Appeal letter to Sup. Peskin.pd! Comprehensive Survey.pd! 

Resolution in Support of Market Octavia Plan Appeal 06_ 14_07.pdf 
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STEPHEN M. WILLIAMS 
1934 Dlvisodero Street I Son Frtmdsco, CA 94 H5 I m, 415,292.3656 I rAX: 415,776,8047 I smw@stevewHliomslaw.com 

Via Facsimile and E-Mail 

June 15, 2007 

Honorable Aaron Peskin, President 
San Francisco Board of Supervisors 
One Dr. Carlton Goodlett Place, City Hall 
San Francisco, CA 94102 

Re: San Francisco Preservation Consortium Appeal of the Market and Octavia 
Neighborhood Plan BIR-Continued Hearing Date June 19, 2007 

President Peskin and Members of the Board: 

On behalf of the San Francisco Preservation Consortium, I thank you for your time and 
continued support of its preservation advocacy. The Consortium's mission is to ensure 
that historic preservation is properly recognized and fully integrated into all land use 
planning activities in San Francisco on a par with other resources enumerated in the 
current CEQA Checklist (Appendix G of the CEQA Guidelines). The parties to our 
appeal include: San Francisco Architectural Heritage, Duboce Triangle Neighborhood 
Association, Mission Dolores Neighborhood Association/Safe Clean Green, Friends of 
1800 and numerous individuals committed to preservation. 

We continue to believe that our appeal of the Market-Octavia Plan BIR is well grounded 
in law and fact and deserves your and the Board's full support. Our appeal continues to 
gamer support from leading preservation advocates and groups City-wide. Recently we 
received from San Francisco Architectural Heritage a Resolution in full support of the 
appeal and I have attached that Resolution for your review. 

Nevertheless, we also are committed to working with Planning and your office to reach 
an agreement regarding this environmental review and future reviews regarding treatment 
of historic resources within neighborhood plans. We have reviewed the draft Resolution 
and Ordinance provided by your office, have vetted their substance in our group(s) and 
provide the following comments and concerns. 

Resolution: Historic Resource Survey Programming Concurrent with Area Planning 

Ordinance: Historic Preservation Controls Related to Market -Octavia Plan 

While we appreciate the effort that went into drafting said documents, many of our 
concerns remain unaddressed. Therefore, we have listed them below. We are writing to 
request that staff incorporate them into the next drafts of the ordinance and resolution. 



Honorable Aaron Peskin, Board President 
June 15, 2007 
Page 2of3 

• Identification of historic resources must occur prior to, or concurrent with, planning 
efforts in order to inform decision makers of impacts in accordance with CEQA. This 
is crucial and the current Resolution and Ordinance do not achieve this goal. 

• Survey methodology and results must be reviewed by an independent panel of 
preservation experts including neighborhood representatives/survey area 
stakeholders. 

• Adoption of the attached comprehensive survey definition. 

• Expansion of the scope of the Market and Octavia Historic Resources Survey to be 
consistent with said definition of comprehensive survey and consistent with the scope 
of the Central Waterfront and Inner Mission surveys. 

• • Identification of funding needed to complete comprehensive survey of the Market 
and Octavia Neighborhood Plan (M-0 Plan) area and commitment of needed funds. 

• Incorporation of existing and in-process surveys, context statements and potential 
historic districts including but not limited to: 

o Market and Octavia Neighborhood Plan Draft Survey (Page & Turnbull, 
Authors); 

o Mission Dolores Context Statement (Carol Rowland, Author), Map and 
Comprehensive Survey; 

o Mission Dolores Archaeological District (Randall Dean Author); 

o Inner Mission North Survey, Map (Including areas 4a and 4b) and Context 
Statement (Moses Corrette, Author); 

o GLBT History Context Statement adopted by the Landmarks Preservation 
Advisory Board (LPAB) (Friends of 1800, Authors); andthe 

o Former San Francisco State Teacher's College at 55 Laguna Street National 
Register Nomination Report (Vincent Marsh, Author) and Proposed Local 
Landmark Designation Report (Carol Rowland, Author). 

• The resolution for survey preparation concurrent with area plans provides no 
accountability or enforcement and is simply a policy statement. Therefore, it does not 
address the problem of area planning being conducted in the absence of surveys. 

• Not only is a comprehensive survey needed to support the M-0 Plan and the proposed 
re-zoning, it is also needed to support concurrent planning activity and project 
reviews in these historic neighborhoods. 



Honorable Aaron Peskin, Board President 
June 15, 2007 
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• Extra scrutiny measures only apply to a portion of the M-0 Plan survey area even 
though the entire survey area lacks comprehensive survey. This leaves a significant 
number of historic resources in the M-0 Plan area without protection. 

• Extra scrutiny measures that provide for LP AB review and comment on certain types 
of projects to Planning Department staff hold little weight as they can be overridden 
by decision making bodies. The Planning Department needs to more seriously take 
into consideration the recommendations of the LP AB in the future. 

We are available to work with your office, the Planning Department and the City 
Attorney to incorporate our concerns into the resolution and ordinance. In the interest of 
coming to agreement on these issues, we ask to see a final draft of the documents in 
advance of the continued hearing on the appeal of the M-0 Plan EIR. 

VERY TRULY YOURS, 

f v. -1(/'4,;__ 
I 

I 

STEPHEN M. WILLIAMS 

Attachment: Comprehensive Survey Definition 
Resolution from San Francisco Architectural Heritage 

cc: Members of the San Francisco Board of Supervisors 
F. Joseph Butler & Gertrude Bland Platt , Co-Chairs, San Francisco Preservation 

Consortium 
Charles Chase, San Francisco Architectural Heritage 
Dennis Richards, Duboce Triangle Neighborhood Association 
Peter Lewis, Mission Dolores Neighborhood Association/Safe Clean Green 
Mark Paez, Friends of 1800 
Rich Hillis, Mayor's Office of Economic Development 
Amit Gosh, Paul Maltzer, John Billovits, Mark Luellen, Planning Department 
Paul Maltzer, Planning Department 
John Billovits, Planning Department 
Mark Luellen, Planning Department 



Comprehensive Survey 

Defined as the development of a historic context statement and subsequent survey, recordation and 
evaluation of all parcels within the boundaries of a citywide survey area or neighborhood plan area 
for determination of individual significance, and or contributing to a potential historic district of 
local, state or national recognition. 

Based upon a fully considered and developed context statement, as represented by the historic and 
architectural resources in a plan area or area considered under the Planning Department's Citywide 
Historic Resources Survey Program: 

1. Research, inventory and record all properties which are age eligible within the survey area to 
determine the potential resources for further analysis 

2. All properties which meet the criteria established in the area's context statement shall be 
evaluated for historic and cultural associations and physical integrity and be recorded on 
standard survey data forms which comply with the requirements of the State of California's 
Office of Historic Preservation. 

3. All such properties shall be evaluated for individual significance and or contributing to a 
historic district. Their contributing status shall be reflected in the preparation of one or both 
individual historic resource forms or district forms. 

4. All such data and findings shall be made available to the public in hardcopy and digital form 
which complies with and becomes a part of the California Historic Resource Database 
System. 

Additional Information 

The following are excerpts from the National Park Service on Historic Resource Surveys. I think 
you should look carefully at these citations and the website pages referenced in the footnotes as you 
develop what "Comprehensive Survey" is for San Francisco. 

National Park Service uses Intensive Level Survey and its definition follows after this brief intro on 
Elements of Survey Planning 



Surveys as Defined by the National Park Service and other Pertinent Information 

How is the purpose of the survey established? 

It is fair to say that any historic resources survey of a community has as one of its main purposes, if 
not its sole purpose, the development of a complete, fully documented, comprehensive inventory of 
the community's historic properties. It is important to recognize, however, that a survey need not be 
complete and comprehensive in order to be useful. 

• If background knowledge of a community's history suggests that particularly important 
historic properties may be concentrated in particular areas, it may be cost-effective to survey 
such areas first, giving lower priority to areas where historic properties are less likely to be 
found, or may be found in lower densities. 

• Conversely, if not much is known about a community's historic resources, it may be 
appropriate to concentrate initially on background research and broad-scale reconnaissance 
(as defined above) to obtain an initial idea of the community's resource base before designing 
more intensive surveys. 

• If a particular part of the community may be subject to substantial development in the near 
future, or is the target for use of Federal assistance, triggering the need for historic 
preservation review, it may be appropriate to concentrate survey in that part of the 
community before other areas are addressed. 

• If there is a considerable potential for rehabilitation of historic commercial buildings in the 
community, stimulated by the availability of tax advantages at the Federal or State level, it 
may be appropriate to give the identification of commercial buildings priority over the 
identification of other types of historic properties. 

• If the residents of a particular neighborhood, or property owners in a particular commercial 
area of the community, have expressed interest in maintaining and enhancing their historic 
properties, it may be a prudent investment to give survey in such area priority over survey in 
areas where there is less immediate potential for use of the resulting survey data. 

In short, a survey can be done at many d~fferent scales, i·vith many dffj'erent emphases, and using 
nwny dijferent techniques at d{fferent !eve!.s qf refinernent. The kind qfsurvey undertaken depends on 
the needs of the communi~v. 1 

1 NPS, http://www.nps.gov/history/nr/publications/bulletins/nrb24/chapter l .htm 



An intensive survey, as the name implies, is a close and careful look at the area being surveyed. 
It is designed to identify precisely and completely all historic resources in the area. It generally 
involves detailed background research, and a thorough inspection and documentation of all historic 
properties in the field. It should produce all the information needed to evaluate historic properties 

d . 2 an prepare an mventory. 

An intensive survey should document: 

1. The kinds of properties looked for (as determined by context statement findings) 3 ; 

2. The boundaries of the area surveyed; 
3. The method of survey, including an estimate of the extent of survey coverage; 
4. A record of the precise location of all properties identified; and 
5. Information on the appearance, significance, integrity, and boundaries of each property 

sufficient to permit an evaluation of its significance. 

SECRETARY OF THE INTERIOR'S STANDARDS FOR PRESERVATION PLANNING, 
IDENTIFICATION, EVALUATION, AND REGISTRATION4 

Standards for Preservation Planning: 

Standard I. Preservation planning establishes historic contexts. 
Standard II. Preservation planning uses historic contexts to develop goals and priorities for the 
identification, evaluation, registration, and treatment of historic properties. 
Standard III. The results of preservation planning are made available for integration into broader 
planning processes. 

Standards for Identification: 

Standard I Identification of historic properties is undertaken to the degree required to make 
decisions. 
Standard IL Results of identification activities are integrated into the preservation planning process. 
Standard III. Identification activities include explicit procedures for record-keeping and information 
distribution. 

Standards for Evaluation: 

Standard I. Evaluation of the significance of historic properties uses established criteria. 
Standard II. Evaluation of significance applies the criteria within historic contexts. 
Standard III. Evaluation results in a list or inventory of significant properties that is consulted in 

2 NPS, http://www.nps.gov/history/nr/publications/bulletins/nrb24/chapterl.htm 
3 Chase, my ( ) insert and emphasis 
4 NPS, http://www.nps.gov/history/nr/publications/bulletins/nrb24/intro.htm 



assigning registration and treatment priorities. 
Standard IV. Evaluation results are made available to the public. 

Standards for Registration: 

Standard I. Registration is conducted according to stated procedures. 
Standard II. Registration information locates, describes, and justifies the significance and physical 
integrity of a historic property. 
Standard III. Registration information is accessible to the public. 

What is the value of a historic resources survey and inventory? 5 

To summarize, historic resources surveys and the resulting survey data and inventories can be used 
to: 

1. Identify properties that contribute to the community's character, or that of its neighborhoods, or 
that illustrate its historical and architectural development, and as a result deserve consideration in 
planning. 

2. Identify properties or areas whose study may provide information about the community's past, and 
contribute to scholarship, which should be preserved or subjected to scientific investigation. 

3. Establish priorities for conservation, restoration and rehabilitation efforts within the community. 

4. Provide the basis for using legal and financial tools to protect and enhance historic resources. 

5. Provide planners with a data base from which to monitor and channel new development. 

6. Increase awareness in the public and private sectors of the manmade environment and the need for 
preservation efforts. 

7. Enable local governments and Federal agencies to meet their planning and review responsibilities 
under existing Federal legislation and procedures. 

5 NPS, http://www.nps.gov/history/nr/publications/bulletins/nrb24/intro.htm 
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A RESOLUTION OF THE BOARD OF SAN FRANCISCO ARCHITECTURAL 
HERITAGE SUPPORTING THE APPEAL OF THE MARKET OCTAVIA PLAN 
ENVIRONMENTAL IMPACT REVIEW 

WHEREAS, Significant defects exist (with respect to the historic and architectural 
resources) in the Environmental Impact Review (EIR) before the Board of Supervisors of 
the City and County of San Francisco, that if accepted will have a significant effect on 
future historic resource surveys in plan areas throughout the City and County of San 
Francisco, and 

WHEREAS, San Francisco Architectural Heritage recognizes historic resource surveys as 
the first step in accessing valuable and necessary information to inform quality urban 
planning, and San Francisco Architectural Heritage has been a primary advocate for the 
development of historic resource surveys through its work with the San Francisco's 
Planning Department, Landmarks Preservation Advisory Board, and the Mayor's 
Preservation Fund Committee, and 

WHEREAS, concerned citizens and preservation professionals of San Francisco have 
concluded an appeal of the current EIR and Neighborhood Plan is the only means to call 
attention to the defects in the aforementioned documents, and to assure the Market 
Octavia Plan, future area plans and citywide surveys are accomplished in a consistent 
manner to meet current national and state survey criteria, have filed an appeal with the 
San Francisco Board of Supervisors to be heard on June 19, 2007 and 

WHEREAS, The Issues Committee of San Francisco Architectural Heritage reviewed the 
circumstances of the appeal on June 5, 2007 finds the appeal appropriate, and 
unanimously voted to forward its recommendation of support to the Board of San 
Francisco Architectural Heritage 

SO THEREFORE BE IT RESOLVED: 

San Francisco Architectural Heritage endorses and Joins in the appeal filed by the San 
Francisco Preservation Consortium, supports the effort to find appropriate measures to 
avoid the appeal through negotiation with the Planning Department to resolve the issues 
identified and through the development ofresolution(s) and planning code amendment(s) 
to be presented to the Board of Supervisors and to assure similar defects are not repeated 
in successive area plans and their respective Environmental Impact Reviews. 

Further, the cost of such appeal shall be no more than $500.00 to defray any expenses 
incurred in the appeal process. 

Approved, June 14, 2007 

Signed 

Charles R. Olson, President 
San Francisco Architectural Heritage 

Resolution in Support of Market Octavia Plan Appeal 06_14_07 
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Honorable Members, San Francisco Board 
President Aaron Peskin; Supervisors 
Ammiano, Daly, Dufty, Elsbernd, Jew, 
McGoldrick, Mirkarimi, and Sandoval 

of Supervisors 
Alioto-Pier, 
Maxwell, 

Subject: Public Hearing - Appeal of Final Environmental Impact Report 
for Market and Octavia Neighborhood Plan - Items 25 thru 28 
on Board of Supervisors June 12, 2007 Meeting Agenda 

BOS Files 070560 through 0705b3; Planning Case No. 2003. 034 7E MTZU 

Dear President Peskin and Supervisors: 

The Coalition For San Francisco Neighborhoods ("CSFN") strongly 
supports subject appeals of Planning Commission certification of the 
Final Environmental Impact Report for the Market and Octavia Area 
Plan ( "FEIR"). 

The following Resolution was passed by CSFN member organizations at 
CSFN's April 17, 2001 General Assembly meeting: 

RESOLVED, The Coalition For San Francisco Neighborhoods 
strongly urges the Board of Supervisors to vote to support 
the appeals of the decision of the Planning Commission to 
recommend the Board of Supervisors adopt the Final Environmental 
Impact Report ("FEIR") prepared for the Market & Octavia Neighbor
hood Plan and to return said FEIR to the Planning Commission -
on the grounds that said FEIR is insufficient, inadequate, 
inaccurate, and misleading -- for correction and revision so it 
complies completely with the provisions of the California 
Environmental Quality Act ("CEQA"). 

Subject FEIR contains no analysis of "reasonably foreseeable" city
wide cummulative impacts resulting from proposed creation of three (3) 
new zoning classifications: "RTO (Residential Transit-Oriented Neigh
borhood) District"; "NCT (Neighborhood Commercial Transit) District"; 
and NCT-3 (Moderate-Scale Neighborhood Commercial Transit) District" 
-- proposed new1Planning Code Sections 206.4, 702.l(b), and 731.1, 
respectively. 

Said imminently critical legislation -- crafted to create said 

1. Find subject 254-page draft legislation - proposing Planning 
Code text anElldrrents to create said RTO, NCT, and NCT-3 zoning 
classifications - encapsulated in Planning lliparbrent' s 3/29/07 -
published docunEnt, M::iterials for Market & O:tavia Plan Adoption 
Planning C8se No. 2003.0347EMTZU,at pages 178, 165, & 236, 
respectively. -

Page 1 of 3 
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higher-density "trans~t-oriented 11

2R~O, NCT, and NCT-3 zon.ing classifications and 
to enable implementation of same in those areas and neighborhoods of San Franc. 

. h "P . T . t Str t II d/ "T . l.SCO as are proximal to sue rimary i;-ans~ Jee s. an or . ra.ns.it Corridors" as are 
already designated and/ or mapped citywide will have sign1f:i.cant cummulative 
impacts citywide. CEQA standards require proper analysis of same. N. B. _ Subject 
legislation is proposed for application not only4 in the Market and Octavia Neighb _ 
hood Plan area but in the Mission area as well Additionally, application of s orh 
higher-density "transit-oriented0 RTO, NCT, and NCT-3 zoning classifications is uc 
described in other published neighborhood area plans as well -- e.g., the 2002-published 
Balboa Park Station Area' Plan. 

Higher density in the aforementioned "Transit Corridors" will adversely impact t:hose 
RH-1 ,Single-Family-Dwelling land use districts, or portions thereof, as are pro~imal 
to said "Transit Corridors" and/or "Primary Transit Streets". Planning Code Section 
207. 2 contains codified findings. which set forth those adverse effects on publ_:i_ 
health, safety, and welfare5of both increased density in San Francisco and of ]_~ 
of single-family dwellings due to "infill" development enabled,. as-o~ight::'by ss 
sub]" ect RTO legislation. Such "reasonably foreseeable" heightening of impact, d= 

1 
d 

· · I d b · " =C are and codified, is not dealt with and or analyze by su Ject FE IR in compliance . th 
CEQA requirements andt furthermore, not revieJ,f}R .in light of voter-mandated Pla:i. 
Code Section 101.1 (b) Priority Policies whichA ~Jq\ffre that the City• s supply of ning 
affordable liousing be preserved and enhanced and that existing housing and neighbor
hood character be conserved and protected in order to preserve the cultural and 

economic diversity of our neighborhoods. 

Muni ridership will be severely impacted by the increased density and population 
resulting from the implementation of subject three (3) new RTO, NCT, and NCT-3 zo . 
classifications. Metro-Muni's underground lines -- the K, L, M, N, T, J, etc. __ ning 
are already over-capacity at prime hours. Planning Department materials state th t 
"At the confluence of San Francisco's tlg'ee main grids, :1' significant share of al~ 
Muni lines converge on Market Street." Absent in subject FEIR is an adequate 
objective analysis of the "reasonably foreseeable" impact on Muni capacity due t>o 
that increased density/population as will result from implementation of said high 

erdensi ty "transit-oriented" RTO, NCJ.', and NCT-3 zoning classifications. 

Other "reasonably foreseeable" citywide impacts--resulting from the creation and 
implementation of said three (3) new higher-density "transit-oriented" zoning clas _ 
ifications- require, but have not received, careful analysis to comply with CEQA s 
standards. Such other citywide impacts include but are not limited to thf' follo'tVing: 

2. Subject legislation proposes revision of over fifty ( 50) current section=; and 
subsections, of the Planning Code to change established citywide land use standards 
and controls - including height & bulk, density, parking, derolition, etc. - in 
order to enable implEITP..ntation of said higher-density "transit-oriented" RTO, NCT, 
,~ NCT-3 land use districts. 

3. See, attached hereto as Exhibit A, Planning Lepart:rrent rmps of subject '1Pr:im3ry 
Transit Streets" CJ11d ''Transit Corridors". 

4. &-e, atUiched hereto as Exhibit B, pages 4 c\: 10 of Planning's 3/13/07-published 
Draft i'1ission Area Plan, evidencing sarre. 

5. See Planning Codes 207 .2 attached hereto as Exhibit C. N.B.-ernphasis (arrows, lll1derline) added 
6. Find said statarent in 2002-published Draft :Vhrket and CX:.tavia Neighborhood ~' .at the · 

L'lSt paragraph on page lo+, thereof. 
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* lack of adequate land-fill to receive construction/alteration/demolition debris 

* lack of adequate infrastructure .and resources to provide and process clean and 
waste water 

* potential loss of historically significant structures 

* increased traffic congestion due to increased density/population 

* increased burden on fire and safety facilities/services 

* increased evacuation difficulty in potential disaster 

Any and all "reasonably foreseeable" significant citywide impacts need, hut have not 
received, adequate objective and reasoned analysis in compliance with CEQA standards. 

t<~.f1U·t 
Notice provided regarding the seminally significan~of subject project = the legis-
lation to create said thre;-(3) new higher-density "transit-oriented" RTO, NCT, and 
NCT-3 zoning classificat.j-ons and to revise over fifty (50) current citywide land use 
standards and controls for potential application throughout San Francisco -- has 
not been legally adequate pursuant to that threshold established by The San Francisco. 
Sunshine Ordinance, Chapter 67 of the S. F. Administrative Code, Section 67.7 
standard and criteria. Published notice describes said legislation -- to add to 
and to amend Planning Code text as being specific to that land area contained 
within the8boundaries set forth by the Market and Octavia Area Plan and limited 
thereto. 

Said legislation was not available to the public for review and response until Septem
ber 28, 2007, well after the Draft Environmental Impact Report ("DEIR") was published 
and after the "comments and responses" period was closed. 

CSFN requests that the Board of Supervisors take action on June 12, 2f.JJl at subject 
hearing to approve both Item 27~ File 070562 [Motion disapproving the certification 
by the Planning Connnission of the Final Environmental Impact Report for Market and 
Octavia Area Plan] and Item 28 1 File 070563 [Preparation 0f findings to disapprove 
certification of the Market and Octavia Area Plan FEIR] for but not limited to those 
reasons set forth above. 

Thank you for your careful consideration in this matter. 

'l. Refer to Footnote 2, above 
8. See, attached hereto as Exhibit D, pages 10 & 11 fran Planning ilirrnission 3/22/07 

Notice of ~ting and Calendar, whereon pg. 11, at itan c. project description, for 
2003. 034 7EM! ZU, note the words, "Adoption of aIIEildrrents to the Planning Code ... ", 
followed by the words in bold type "for tbe area described in item 23 above ••• ". 

9. See Exhibit E hereto, CSFN 6/7 /07 9-page Filing Staterrent requesting Board of Appeals 
jurisdiction and hearing concerning deficient notice regarding legislation crafted to 
create three (3) new citywide zoning classifications -with Exhibits A thru E theret.o. 

) \ 
f' . I ( 

Judith Berkowitz 
CSFN President 
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DRAFT MISSION AREA PLAN 

• Preserve the character of the T\lission 

• Encourage compatible housing, particularly 

family affordable housing 

• Enhance the character of neighborhood com

mercial areas 

• Establish new mixed use areas 

• Protect important production, distribution, and 

repair activities 
/· 

The following land use districts are proposed (see 

page 10): 

Neighborhood Commercial Transit (NC-T) 

This district encourages active ground floor uses by 

requiring minimum ceiling heights for retail uses, 

prohibiting new curb .cuts on some of the blocks 

and limiting blank walls. Housing is encouraged on 

the upper stories with an increased amount of be

low market rate (B1v1R) inclusionary housing where 

up-zoning has occured .. This district would apply to 

.Mission, Valencia and 24th Street. 

Residential Transit Oriented (RTO) 

This district encourages residential infill development 

compatible with the surrounding neighborhood. 

Small-scale, neighborhood oriented corner stores are 

permitted in order to provide goods and services to 

nearby residents and to create a more pleasant urban 

enYlronment. 

Mixed Use - PDR (MU-PDR) (formerly Crban 

T\ [L..,_ed C SC) 

The intent of this district is to create mixed-me 

places that also serve as transitional areas between 

established residential neighborhoods and areas 

intended for PDR and other business actiYities. It 

allmvs housing, office, and other mes nnd requires 

'some PDR space in new dcYclopmcnr. 

PDR 

The intent of tHis district is to encourage new busi

ness forrnalion, support existing businesses, :m<l to 

'.,,\II FRANCISCO PLANNING DEPARTMENT 

...................... EXllDnT 
1U) File 070560 r=r.TB r; 

' '-AJ.l' LV--0 12/ 07 

conserve space for Production, Distribution, and 

Repair (PDR) businesses, including arts actiYities. In 

order to protect PDR, certain uses such as housing 

and downtown office are prohibited in this district. 

Affordable Housing Overlay 

Operating in conjunctioh with the proposed underly

ing zoning, the intent of the affordable housing over

lay is to encourage affordable housing development 

that is well served by transit, while protecting existing 

neighborhood serving uses including PDR activities 

such as auto repair businesses and arts activities. 

Policy 1.1.2 

Generally retain existing heights while allowing 
for some change where appropriate. 

Heights should generally remain the same along 

1'fission Street, and refined to better reflect the pres

ence of the BART station's at 16th and 24th Streets 

as well as the adjacent north/south alleys. For the 

north/south alleys adjacent to Mission and Valencia 

Streets, heights have been slightly decreased to 40' to 

ensure greater levels of sunlight and air. The existing 

heights of 40' in the residential area south of 20th 

Street and east of South Van Ness are retained, while 

an increase to 55' north of 20th Street is proposed 

to allow for taller, more flexible ground floor spaces 

for businesses. 

4 
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Sec. 206.3. 

EXHIBIT c 
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supporting commercial uses. The commercial uses are 
those permitted in C-2 Districts, located in or below 
the ground story in most instances, and excluding 
automobile-oriented establishments. Open spaces are 
required for dwellings in the same manner as in RM-2 
Districts, except that rear yards are somewhat smaller 
and need not be at ground level, and front setback 
areas are not required. 

RC-3 Districts: Medium Density. These districts 
provide for a mixture of medium-density dwellings 
similar to those in RM-3 Districts, with supporting 
commercial uses. The commercial uses are those 
permitted in C-2 Districts, located in or below the 
ground story in most instances, and excluding 
automobile-oriented establishments. Open Spaces are 
required for dwellings in the same lllanner as in RM-3 
Districts, except that rear yards need not be at ground 
level and front setback areas are not required. 

RC-4 Districts: High Density. These districts 
provide for a mixture of high.density dwellings similar 
to those in RM-4 Districts with supporting commercial 

. uses. The commercial uses are those permitted in C-2 
Districts, looated in or below the ground story in most 
instances, and excluding automobile-oriented establish
ments. Open spaces· are required for dwellings in the 
same manner as in RM-4 Districts, except that rear 
yards need not be at groun4 level and front setback 
areas 'are not required. The high-density and mixed
use nature of these districts is recognized by certain 
reductions in off-street parking requirements. (Added 
by Ord. 443-78, App. 10/6/78) 

SEC. 207. DENSITY OF DWELLING UNITS 
IN R DISTRICTS. 

The d¢nSity of dwelling units permitted in the 
various R Districts shall be as set forth in Sections 
207 .1, 207 .2, 207 .5 and 209 .1 of this Code. The term 
"dwelling unit" is defined in Section 102. 7 of this 
Code. (Amended by Ord. 155-84, App. 4/11/S4; Ord. 
115-90, App. 4/6/90) 

SEC. 207 .1. RULES FOR CALCULATION OF 
DWELLING UNIT DENSITIES. 

The following rules shall apply in the calculation 
of dwelling unit densities under this Code: 

(a) The entire amount of lot area per dwelling 
unit specified in Sections 207 .5 or 209 .1 of this Code 
shall be required for each dwelling unit on the lot. 

Fractional numbers shall be adjusted downward to the 
next lower whole number of dwelling units. 

(b) Where permitted by the provisions of 
Sections 207. 5, 209 .1 and 209. 2 of this Code, two or 
more of the dwelling and other housing uses specified 
in said sections may be located on a single lot, either 
in one structure or in separate structures; provided that 
the specified density limits are not exceeded by the 
total of such combined uses. Where dwelling units and 
group housing are combined, the maximum permitted 
density for dwelling units and for group housing shall 
be prorated to the total lot area according to the 
quantities of these two uses that are combined on the 
~t. . 

(c) Where any portion of a lot is narrower than 
five feet, such a portion shall not be counted as part of 
the lot area for purposes of calculating the permitted 
dwelling density. 

( d) No private right-of-way used as the principal 
vehicular access to two or more lots shall be counted 
as part of the lot area of any such lot for purposes of 
calculating the permi~d dwelling unit <;tensity . 

(e) Where a lot is divided by a use district 
boundary line, the dwelling unit density limit for each 
district shall be applied to the portion of the lot in that 
district, and none of the dwelling units attributable to 
the di~trict permitting the greater density shall be 
located in the district permitting the lesser density. 
(Added by Ord. 443-78 1 App. 10/6/78; amended by 
Ord. 115-90, App. 4/6/90) 

SEC. 207.2. SECOND ffi'UTS. 
(a) Second units, as defined and referred to in 

Government Code -Sectio.n 6!?852.2, are precluded in 
RH-l(D) and RH-1 zoned areas, except where second 
units are currently permitted under Section 209 .1 (m) 
for units designed for and occupied by senior citizens 
or physii::ally handicapped persons and except as may 
hereafter be permitted by later amendments tb this 
Code governing second units. 

(b) Government Code Section 65852.2 requires 
a City to adopt either an ordinance perinitting or 
precluding second units within single-family and 
multifamily zoned areas or, in the alternative, to be 
subject to certain restrictions set forth in Government 
Code Section 65852.2(b). The provisions of this 
ordinance, in light of other provisions of the City 
Planning Code governing second units, do not result 
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in the total preclusion of second units within single
family and multifamily zoned areas and therefore San 
Francisco has a legislative scheme which complies 
with Government Code Section 65852.2(a). In the 
event that it is determined, however, that San 
Francisco's legislative scheme does not comply with 
Government Code Section 65852.2(a), the following 
J.!!!d~ are made with the intent of complying with 
Government Code Section 65852.2(c). 

(1) San Francisco's total land area is approxi
mately 49 square miles and much of this land is not 
open to development because of topography or public 
ownership. San Francisco does not have the option 
open to many other cities of annexing undeveloped 
land currently outside its borders. 

(2) San Francisco already has higher densi~ 
development than other cities in California, both in 
terms of units per square feet of lot area and in terms 
of units per linear feet of street frontage. The density 
tor housing development in San Francisco ranges from 
4,()()9 square feet of lot area per unit in RH-l(D) 
(House, One-Family Detached Dwellings) Districts to 
200 square feet per unit in RM-4 (Mixed Residential, 
High Density) Districts. Except for districts which 
require a lot width of 33 feet and an area of 4,000 
square feet, the minimum lot size for housing 
development is 2,500 square feet in area, following 
the standard lot size in San Francisco (25 x 100 
square feet), or 1,750 square feet for lots within 125 
feet of a comer. This density and lot size requirement 
allows greater density than other jurisdictions in 
California where the typical density and lot size is 
about 5,000 square feet per unit for single-family 
dwellings and 1,500 square feet per · unit for 
multifamily development. 

(3) San Francisco is the most densely populated 
city in California. It is the fourth most densely 
populated city in the nation following only New York 
City and two cities in New Jersey (Jersey City and 
Patterson). 

( 4) The limited land area and the limited 
developable land area of San Francisco make it 
difficult to provide sites to replace single-family 
houses lost through conversion to a higiiefdensitY. 
Once sfugle-family homes are converted into multiple 
dwelling structures by the addition of a sec-0nd unit, 
single-family housing stock is eliminated from the 

existing supply of single-family homes. The 
irrevocable loss of the limited supply of single-family 
housing stock throughout the City will adversely affect / 
the health, safety and welfare of .. sanFrallCTsCo " 
residents. 

(5) Single-family residences have in recent years 
been demolished at a faster rate than any other 
residential structures in the City primarily because 
new multiple-unit residential development in the City 
often occurs as the result of the demolition of single
family homes in multiple-unit districts. Single-family 
homes were 37 percent of the residential units 
demolished in 1984, and 61 percent of the residential 
units demolished in 1983. Single-family homes repre
sented an even larger percentage of the residential 
structures demolished. Single-family homes were 86 
percent of the residential structures demolished in 
1984, and 74.4 percent of the residential structures 
demolished in 1983. 

(6) Single-family structures represent only Va of 
all residential structures in San Francisco compared to 
60 percent of the residential structures in the State of 
California. Single-family homes accounted for 18 
percent of the new housing units in San Francisco in 
1984, and 7.percent of the new units in 1983. Other 
jurisdictions in California had single-family structures 
representing approximately 50 percent of their new 
residential building permits for the same period. 

(7) The number of families in San Francisco 
declined in the years from 1970 to 1980, as evidenced 
by the school enrollment for the population group 
under 15 years old. The decline in enrollment was 
from 106,900 to 83, 790. The zoning policy of the City 
and County of San Francisco should encourage 
families to live in the City rather than encouraging 
them to leave the City. A further decline in the , 
number of families living in·the City iS detrimental to Jt. 
the public h~alth, safety and welfare. ---------

·-(8) The addition of second units to single-family 
dwellings usually results in an increase in the cost of 
those dwellings, and, in addition, to the cost of the 
remaining smaller supply of single-family homes 
without second units. An increase in the cost of these 
types of dwellings will discourage families from living 
in the City because the cost of dwellings most suitable 
for families will be beyond the means of many who 
would otherwise live in the City. 
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(9) San Francisco will probably face a need for 
more large units in the future than it did in the past, as 
the population ages and the new baby boom continues. 
Many women born between 1945 and 1952 who 
delayed child-bearing during the 1970's are now 
having babies at the same rate as women born after 
1952. 

( 10) The addition of second units in single-family 
houses throughout the City will irrevocably dep~ete its 
limited supply of single-family homes and discourage 
families from living in the City by removing the type 
and size of dwelling units most suitable for families. 
Many of the residential parcels in the City are less 
than 2,500 square feet in size or 1, 750 square feet for 
corner lots and do not meet minimum lot size 
standards. Many of these parcels were developed 
without required garages or with minimal garage 
space, and do ~ot comply with existing off-street 
parking requirements. The addition of second 
residential units m these areas could only worsen 
existing congestion. 
•· (11) f artai:ig problems are. severe in a number of 
areas of the City because of its dellSe population. The 
addition of second units in such areas will exacerbate 
the parking problem. Imposing off-street parking 
requirements oii secondary units would only partially 
alleviate that problem in that additional units cause 
increased traffic other than that engaged in by the 
occupants of the units (such as persons visiting the 

-occupants for social or business purposes) as well as 
by the occupants of the units. 

(12) Increased parking problems in areas of the 
, City already burdened with traffic congestion 

...I adversely affects the health, safety and welfare of the 
resfdertts of sucli areas-byinteifeifiig"wifuaccess to 
off-street parking spaces, requiring additional police 
services to control traffic problems and unlawful 
parking, requiring occupants and ·Visitors to park· . 
further from their homes (thereby also exposing 
themselves to greater inconvenience and, in some 
instances, threat to safety), and interfering with access 
by emergency vehicles during an emergency (a 
problem which is further complicated in areas with 
narrow streets, winding roads, ~nd other topographical 
Tearures which make access by vehicles difficult). 

(13) A need exists in San Francisco for additional 
affordable housing. Allowing second units in RH-l(D) 
and RH-1 Districts is one means of providing such 

housing. However, to allow second units without 
restriction in all areas currently zoned RH-l(D) and 
RH-1 would adversely affect the health, safety and ./ 
.~el far~ of thepublic-l)ype'imitting 'ilieconversion-·Of 
an undue number of single-family houses to multi
family units; by eliminating low-density residential 
areas in the City and thereby depriving those who 
desire to live in the City without the stress of living in 
higher-density areas of their opportunity tadoso;·-an-d" 
'f,y peiliiitting-·second units to be added in areas where 
undue traffic congestion and the attendant difficulties 
described above, will occur. 

(14) A further period of time is needed in order 
to determine those areas of the City where the traffic 
congestion problems described above would be least 
likely to occur and where second units may therefore . 
be permitted without adverse impact to the public. '4:' 

(15) There are no large districts suitable for the 
provision of second units, but instead there are small 
subareas which must be reviewed on a case-by-case 
basis with community participation in the review 
process. A case-by-case review is needed j.n order to 
determine those areas of the City where the traffic 
congestion problems described above would be least 
likely to occur and where second units may therefore 
be permitted without adverse impact to the public. 
Furthermore: 

(A) The City Planning Code presently permits a 
secondary unit in all single-family homes in RH-l(S) 
(House, One-Family with MinorSecond Unit), RH-2 
(House, Two-Family) and RH-3 (House, Three
Family) Districts no matter what the lot size. Second 
units in single-family. homes are permitted in all other 
multifamily residential districts (all RM and . RC 
Districts), depending on the size of the lot. 

(B) The City Planning Code Section 209. l(c) 
permits the mapping of the RH-l(S) (House, One
Family with Minor Second Unit) District. These 
RH-l(S) Zoning Districts provide for a two-family 
dwelling with the second dwelling limited to 600 
square feet of net floor area. The second unit remains 
subordinate to the owner's unit and the structures 
retain the appearance of single-family dwellings. The 
RH-l(S) Zoning District has been mapped in four 
areas of the City. Additional mapping of the RH-l(S) 
Zoning District may be used to legalize existing 
secondary units in single-family homes and to increase 
the number of secondary units. 
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(C) Dwellings specifically designed for and 
occupied by senior citizens and handicapped persons 
are presently permitted at a density ratio or number of 
dwelling units not exceeding twice the number of 
dwelling units otherwise permitted as a principal use 
in the district by the City Planning Code (Section 
209.l(m)). 

(16) Restricting second units in single-family 
homes in San Francisco's RH-l(D) and RH-1 Zoning 
Districts may limit the housing opportunities of the 
region. However, over time, applications for RH-l(S) 
zoning designation may be reviewed on a case-by-case 
basis by the City Planning Commission and its staff, 
the Board of Supervisors and the Mayor and where 
second units would be appropriate and would not 
adversely affect the public health, safety and welfare 
o'f"residen1SOT the Cicy and Councyof Saii-·Franc1sco,
such rezoning applications would be approved. 
Neither the provisions of this Section nor those of 
Government Code Section 65852.2 preclude the City 
from hereafter amending this Code in order to permit 
second units in additional situations designed to 
address specific housing needs and circumstances 
unique to San Francisco. 

( 17) San Francisco has been and will continue 
to be a major provider. of affordable housing 
opportunities in the region. 

(A) Currently (1986) San Francisco administers 
6, 766 units of public housing and 2,574 Section 8 
certificates. 

(B) Article 34, Section 1 of the California 
Constitution requires the approval of the electorate as 
a condition to the development or acquisition of a low
rent housing project by the local jurisdiction. San 
Francisco has met the requirement with the City's 
voters ~pproving the development of a maximum of 
3,000 low-income housing units by a vote on 
Proposition Q on November 2, 1976. Together with 
the units previously approved, approximately 4,000 
low-income housing units may be developed, 
constructed or acquired. 

(C) Between 1981 and 1985, San Francisco's 
housing production efforts included, but were not 
limited to the following: 

1. San Francisco undertook a major rezoning of 
underutilized land which will allow the development 
of 14,000 housing units. -Another 1, 700 units are 
underway on vacant publicly owned sites in the City. 

2. San Francisco set aside $10,000,000 in 
general-fund monies for an Affordable Housing Fund. 
$6, 100,000 of this amount is committed to create 443 
housing units including the renovation 'of 82 vacant 
public housing units into privately managed two- and 
three-bedroom apartments. 

3. San Francisco combined $1,000,000 in 
federal Community Development Funds with the 
proceeds of an $8,000,000 bond issue to finance home 
improvement loans for low- and moderate-income 
homeowners. 

4. The Office Housing Production Program 
(OHPP), under which high-rise office developers are 
required to build or contribute to housing on a formula 
based on the size of their projects was instituted in 
1981. The program has resulted in $25,000,000 and 
over 3, 700 housing units to date. 

5. The City of San Francisco has sold 
$84,000,000 in two bond issues suice 1982 to provide 
30-year, 10~ percent mortgages to some 900 low-to 
middle-income first-time homebuyers. In addition a 
$42,000,000 bond issue was sold to finance up to 400 
homes with 9.8 percent mortgages. In June, 1985 the 
City sold $44,000,000 in mortgage revenue bonds to 
finance the construction of 563 units of rental housing 
on five sites. 

(D) Between 1980 and mid-1985 community
based nonprofit organizations which receive Com
munity Development Block Grant funding built 1,166 
new housing units for low- and moderate-income 
households. At the time of the 1985 report on their 
activities they had 200 units under construction, and 
426 units planned. During this same time the organi
zations rehabilitated 1, 780 units for lower-income 
households, had 426 units undergoing rehabilitation, 
and had plans to rehabilitate 1,285 units. (Added by 
Ord. 155-84, App. 4/11/84; amended by Ord. 526-85, 
App. 11/27/85; Ord. 324-86, App. 8/8/86) 

SEC. 207.4. DENSITY OF DWELLING UNITS 
IN NEIGHBORHOOD COMMERCIAL 
DISTRICTS. 

The density of dwelling units in Neighborhood 
Commercial Districts shall be as stated in the 
following subsections: 

(a) The rules for calculation of dwelling unit 
densities set forth in Section 207 .1 of this Code shall 
apply in Neighborhood Commercial Districts, except 

December 2000 S- I 3 
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Transit, Moderate-Scale Mixed Use Districts (NCT-3). The proiect would also increase 
height limits in certain areas and reduce height limits in other areas, and establish new 
fees. The proposed zoning and height reclassifications would increase the potential for 
residential development in the area. 
Preliminary Recommendation: Adopt CEQA Findings. 
(Continued from Regular Meeting of March 8, 2007) 

2003.0347MTZU (J. BILLOVITS (415) 558-6390/A. RODGERS: (415) 558-6395) 

MARKET AND OCTAVIA PLAN AMENDMENTS - The Planning Commission will hold a 
public hearing to consider additional information related to the Market and Octavia 
Plan and may consider adopting General Plan, Planning Code, Zoning Map 
amendments and adopting other actions related to the Market and Octavia Plan. 
The Plan encompasses an irregularly shaped area in northeast San Francisco. It extends 
two to three blocks in width along Market Street for ten blocks and extends north along 
the former Central Freeway alignment at Octavia Boulevard for ten blocks. Along Market 
Street, the Plan Area boundaries extend from 11th and Larkin Streets in the east to Noe 
and Scott Streets in the west. The boundary jogs north along Noe Street, Duboce 
Avenue, Scott Street, Waller Street, Webster Street, Oak Street, Buchanan Street, and 
Grove Street; continues north along the former Central Freeway alignment to include the 
area up to Turk Street between Laguna and Franklin Streets; and east of Franklin Street 
jogs south to Grove and Larkin Streets. The Project Area boundary extends south of 
Market Street between 10th and 11th Street to Howard Street. Extending west along 
Howard Street, the Project Area boundarie~ jog along Division, Clinton, Stevenson, 
Fourteenth, Guerrero, and Sixteenth Streets. The Project Area is comprised of 89 
Assessor's Blocks in entirety or in part, including the whole of Blocks 759, 761, 768, 770, 
783, 785, 792 to 794, 806 to 809, 813 to 819, 830 to 841, 850 to 858, 863 to 876, 3501 to 
3506, 3512 to 3514, 3533 to 3538, 3541 to 3545, 3556 to 3560; and portions of 3507 (lot 
40), 351 O (lots 49, 57), 3511 (lots 1, 23, 25, 31, 33, 7 4, 75, 80, 82, and 93), and 3532 
(lots 14, 198, 35, 36, 88, 89, 90 and 91 ). 

Hearing # 8 - March 22, 2007 - Schedule for Planning Commission Hearing 
• Respond to Commissioner comments on Affordable Housing, Height Controls and 

other topics (item a) 
• Finalize Plan for Adoption (item a) 
• Consider taking action to approve resolutions adopting amendments to the General 

Plan, Planning Code, Zoning Map and approving interim procedures within the 
project area (items b, c, d, e) 

The Planning Commission has held a number of public hearings to consider Case No. 
2003.0347MTZU. Hearings were held on October 26, 2006, Nov. 2, 2006, Nov. 9, 2006, 
Nov. 16, 2006, January 11, 2007, Feb. 8, 2007, and Feb. 15, 2007. At the hearings, the 
Planning Commission considered various aspects of the Project, including adopting 
General Plan, Planning Code and Zoning Map amendments and adopting interim 
procedures for review of projects within the plan area to realize the vision articulated by 
the community through the Market and Octavia community planning process. For more 
information on this six-year planning process, please visit our website at 
ttp://marketoctavia.betterneighborhoods.org.The Commission has considered staff 
presentations and public comment on specific aspects of the Plan and proposed 
amendments at each hearing. The Planning Commission will consider the following 
items and may take action on or after March 15, 2007. Be advised that due to the nature 
of the public hearings, the Commission may continue any particular hearing item and/or 
may not hear all items at the hearing. To confirm the final Commission Hearing 
schedule, on the week of the hearing please visit: 

N(lfice v[Mating and Calendar Page 10 
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http://www.sfgov.org/site/planning meeting.asp?id=15840 or call AKse1 u1sen at' ooo- · 
6616. For more information on this six~year planning process, please visit our website at 
http://marketoctavia.betterneighborhoods.org. In addition to providing information about 
the proposed General Plan, Planning Code and Zoning Map amendments, staff will also 
provide follow-up information on issues discussed at earlier hearings. 

Together, the Commission actions are intended to implement the Market and Octavia 
Plan. In addition, an historic survey is currently being done of the project area; property 
owners considering constructing or altering a building in this area should consult with 
Planning Department staff to determine the historic resource status of their property. 
Property owners and interested parties are advised that height limits and other controls 
do not provide unqualified rights to development, but rather, proscribe the maximum 
potential building envelope that may be permitted; proposed buildings may not reach the 
maximum permitted building height/envelope. The Commission may also consider 
establishing interim procedures to guide the review of plans to construct new structures 
and alter existing structures to protect potentially eligible historic resources in the Plan 
Area prior to conclusion of an historic resources survey. 

Members of the public may review a copy of the proposed amendments at the San 
Francisco Planning Department office at 1660 Mission Street 5th Floor, San Francisco, 
CA 94103, at the Public Library (the Main Library 100 Larkin St., and Harvey Milk branch 
library, 1 Jose Sarria Ct. (near16th & Market Sts.). An electronic copy of the proposed 
amendments and actions is available at http://marketoctavia.betterneiqhborhoods.org. At 
this hearing, the Planning Commission will consider the following aspects of the Plan: 

2003.0347MTZU (J. BILLOVITS (415) 558-6390/A. RODGERS: (415) 558-6395) 
MARKET AND OCTAVIA PLAN AMENDMENTS - Informational hearing on 
components of the Market and Octavia Plan. Described in item 23 above. Staff will 
respond to Commissioner comments and questions on affordable housing, height 
controls and other topics raised at earlier public hearings. The Planning Commission 
may also finalize the Plan for adoption of amendments to the General Plan, Planning 
Code, Zoning Map and adoption of interim procedures for review of projects within the 
Plan area. 
Preliminary Recommendation: Informational Item, no action requested. 

2003.0347MTZU J. BILLOVITS (415) 558-6390/A. RODGERS: (415) 558-6395). 
MARKET AND OCTAVIA PLAN AMENDMENTS· 
Adoption of amendments to the General Plan for the area described in item 23 above. 
The proposed General Plan amendment would add a new area plan, the Market and 
Octavia Area Plan, and make related amendments to the Commerce and Industry, 
Housing, Recreation and Open Space and Transportation Elements, the Civic Center 
Area Plan, Downtown Area Plan. 
Preliminary Recommendation: Adopt a Draft Resolution amending the General Plan. 

c. 2003.0347MIZU (J. BILLOVITS (415) 558-6390/A. RODGERS: (415) 558-6395) / 
MARKET AND OCTAVIA PLAN AMENDMENTS 
Adoption of amendments to the Planning Code for the area described in item 23 above. 
The proposed Planning Code amendment would revise Planning Code controls, 
including controls for land use, height and bulk, building design, loading, parking 
and establish new fees. 
In order to fund the community improvements identified in the Plan, the Program 
document proposes to establish a Development Impact Fee, requiring the growth that 
generates the demand for additional infrastructure and services to provide some of the 
revenue required to fund the improvements. The proposal establishes a development 
impact fee on new residential and commercial development in the Plan Area. The fee 
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Honorable Members, San Francisco Board of Appeals: 
President Randall Knox; Vice-President Michael Garcia; 
Commissioners Katherine Albright, Frank Fung. Robert Haaland 

RE: FILING- REQUEST Board take jurisdiction and hear appeal 
re Zoning Administrator use of February 2~ 2007 Letter 
of Determination to justify the lack of provision of such 
legally adequate notice as is required by The SanFrancisco 
Sunshine Ordinance to inform the public re legislation to 
create three (3) new RTO, NCT, and NCT-3 zoning classifica
tions to establish higher-density "transit-oriented" land 
use districts in those areas and neighborhoods of San Fran
cisco as are proximal to such "Primary Transit Streets" 
and/or "Transit Corridors" as are already mapped and/or 
designated citywide. 

Dear President Knox and Commissioners: 

The Coalition For San Francisco Neighborhoods ("CSFN") requests 
that the Board of Appeals act to take jurisdiction and grant 
hearing on a matter of critical import to the whole of San 
Francisco. The basic issue at hand is essentially as follows: 

QUESTION 

Can any San Francisco government policy and/or legislative 
body act to adopt or to recommend adoption of legislation 
proposing amendment to the San Francisco Planning Code to 
create three (3) new "transit-oriented" zoning classifica
tions, allowing as-of-right higher-density/reduced parking 
development, for potential implementation in such areas 
and neighborhoods of SanFrancisco as are proximal to those 
"Primary Transit Streets" and/or "Transit Corridors" as are 
already designated and/or mapped citywide without providing 
such legally adequate notice as is required by The San Fran
cisco Sunshine Ordinance, Chapter 67 of The San Francisco 
Administrative Code ? 

ANSWER 

No. 

The San Francisco Sunshine Ordinance, Section 67. 7, AGENDA REQUIRE
~NTS: regular meetings. states, at (a) and (b) thereof: 

"At least 72 hours before a regular meeting, a policy body 

Page l of 9 
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shall post an agenda containing a meaningful description of each 
item of business to be transacted or discussed at the meeting .... 
A description is meaningful if it is sufficiently clear and specific 
to alert a person of average intelligence and education whose 
interests are affected by the item that he or she may have reason 
to attend the meeting or seek more information on the item. 11 

Such legally adequate notice is required before any item of business can be 
legally considered by a policy and/or legislative body. 

San Francisco's Sunshine Ordinance cannot be violated. Section67.36 of said 
Sunshine Ordinance states: 

"The provisions of this Sunshine Ordinance supercede other local laws. 
Whenever a conflict in local law is identified, the requirement which 
would result in greater or more expedited public access to Ptplic 
information shall apply. (Added by Proposition G, 11/2/99) 11 

No such legally adequate notice -- in compliance with said Sunshine Ordinance 
Section67.7 standard and criteria-established threshold whereby the adequacy, 
or lack thereof, of published notice shall be assessed -- has been provided 
regarding subject legislation crafted to create three (3) new "transit-oriented" 
zoning classifications: 

- "RTO (Residential Transit-Oriented Neighborhood) District", 
- "NCT (Neighborhood Commercial Transit) District", and 
- "NCT-3 (Moderate-Scale Neighborhood Commercial Transit) District", 

which three (3) new zoning classifications are proposed by new Planning Code 2 
Sections 206.4, 702.l(b), and 731.1, respectively, for citywide application. 

No such legally adequate notice has been published in any Planning Commission 
Notice of Meeting and Calendar ("agenda") to comply with Sunshine Ordinance 
Section 67. 7 requirements that a "meaningful description" be published concern
ing subject legislation prior to any meeting whereat consideration of said new 

1. See, attached hereto as Exhibit A, the foresheet to the SUNSHINE OODINANCE TASK 
FORCE PRFSENTATIOO OF 'IHE SAN FRANCffiX> SUNSHINE ORDINAtn: 2002, which foresheet 
Emphasizes both the importance of and the intent of law to ensure public partici
pation in the govermrent decision-making process. 

2. Find subject legislation proposing Planning Code text arrendm=nts to create said 
new RTO, NCT, and NCT-3 citywide zoning classifications encapsulated in Planning's 
3/29/07-published docurrent, M:i.terials For M3.rket & CX::tavia Plan Adoption Planning 
Case No. 2003.0347EMTZU, and in the 254-page Exhibit T-3-B thereof, entitled 
"Draft Board of Supervisors Ordinance [Planning Code airenclrrents to implertEnt The 
M<rrket and CX::tavia Area Plan]", wherein said RTO, NCT, and NCT-3 proposed text 
arrEndrrents are found at pages 178, 165, and 236, respectively. 

~- N. B. - tbt ooly does subject legislation create three (3) new zoning classifications, 
but, in ooditi.on, in the bulk of its 254 pages are revisioos to over fifty (.'.n) 
current sections, and/or subsections, of the Snn Francisco Planning Code to chcEge 
currently--est.abl.i£iel citywide land use staodanls and cootrols - including height 
and bulk, density, parking, derrolition, etc. - in order to enable the creatim of, 
and the subsequent implCIIEiltation of, said higher-<lensity/rc'Cluced parking "trmlBit
oriented" RTO, NCT, Md NCT-3 citywide zoning classifications in such an~ rn1d 
neighborhoods of San FrMcisco as are proximal to those "Prinmy Transit Streets" 
ond/or 'TrmIBit Corridors" ns are already oopped citywide. 

*-"~See, at Exhibits B. l & B.2 hereto, said impped "Transit Corridors" along designated 
''Prinmy Transit Streets". 
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RTO, NCT, and NCT-3 legislation was scheduled for discussion and/or action by 
the Planning Commission. Subject Planning Code text amendment legislation 
was not published for public review until September 28, 2006, on which day 
thePlanning Commission acted to adopt a Resolution of Intention to initiate 
such amendments to the Planning Code as were contained in said 250-page-plus 
draft Ordinance before the Commission. 

All notice published in Planning Commission meeting agendas, and in materials 
provided by the Department of City Planning ("Planning") for public information 
purposes, is deficient in that said notice describes subject legislation -
creating said new higher-density "transit-oriented" RTO, NCT, and NCT-3 zoning 
classifications -- as impacting specifically and only those areas of San Fran
cisco as are located within those boundaries3set forth by The Market and Octavia 
Area Plan, Planning Case No. 2003.0347EMTZU. 

No notice has informed the public that subject legislation --creating said three 
(3) new higher-density "transit-oriented" RTO, NCT, and NCT-3 zoning classifica
tions -- will, if adopted, provide the required "ready tool"to enable implementa
tion of such higher-density land use districts in other like-character, similarly
situated, "transit-oriented" districts and/or areas and neighborhoods throughout 
San Francisco as are proximal to those "Transit Corridors 11

4
and/or "Primary.Transit 

Streets" as are already mapped and/or designated citywide. 

Creation of said three(3) new citywide zoning classifications is the seminally 
significant aspect of that Planning Code text amendment legislation encapsula
ted within "The Market and Octavia Area Plan". [See again Footnote 2, hereto.] 

Publication of such notice as would contain that "meaningful description" of 
subject legislation as is required/~Li Francisco's Sunshine Ordinance Section 67. 7 
would alert San Francisco residents regarding pending proposals to amend Planning 
Code text to create said three (3) new "transit-oriented" RTO, NCT, and NCT-3 zoning 
classifications, which classifications can and will be applied to other areas of 
San Francisco to effect reorganization of San Francisco's current land use districts. 
Provision of said "meaningful description" -

"sufficiently clear and specific to alert a person of average intelligence 
and education ... that he or she may have reason to attend the meeting or 
seek more information on the item" -

would enable interested members of the public to review and respond to subject 
proposals -- crafted to foster higher-density development, with reduced and/or 

3. See, attached hereto as Exhibits C. l f:hro$ C. 9, pages fran M<rrch 22, 2007 
and April 5, 2007 Planning Ccmnission K.:.eting Agendas, which 3/22/07 four (4) 
attached pages [Exhibits C. l to C.4] and 4/5/07 five (5) attached pages 
[E.'<hibits C.5 to C.9] evidence said deficient notice whidi describes subject 
legislation to Clffi2nd Planning Code text, to create said three (3) new citywide 
zoning claSsifications, as~ specific !Q; and limiml in potential applicatirn ty !Q; the ~brket/O:tavia Plan area. Note especially the 3/22/07 Agenda page 11 

ibit C.2] whereon, at item "c." JProject dr>_scription for 2003.0347EMTZU, see 
the words ''Adoption of arr~nclrrr:.nts to the Planning Code" follooed by th~ ...urds 
in bold type "for the arm described at itan 23 above" And at said item 23 
description [Exhibit C. l, page 10 of said 3/22/07 Agenda], see Nific lxuxJaries 
set forth to describe tle potential applicability of soch three 3 nc'W RTO, NCT, 
and NCT-3 zoning classifications as being Umiml to said PUm area ooly. 

4. Refer again to Exhibits B. l & B.2, hen~to, to SL1:~ mapping of said "Transit G:irridors". 
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eliminated parking requirements, along "Transit Corridors" throughout the 
City -- and would promote that informed public participation in the government 
decision-making process as is engendered by, and guaranteed by, the law. 

The San Francisco Charter, Section 4.106(c) states: 
"The Board of Appeals shall hear and determine appeals where it is 
alleged that there is error or abuse of discretion in any order, 
requirement, decision, or determination made by the Zoning Administrator 
in the enforcement of the provisions of any ordinance adopted by 
the Board of Supervisors creating zoning districts or regulating the 
use of property in the City and County." 

CSFN requests that the Board of Appeals act to take jurisdiction and grant 
hearing in subject matter on but not limited to the following bases: 

I. The Zoning Administrator, in error and abuse of discretion, neglected to 
provide that quality of published notice as is required by the above-cited 
Section 67. 7 of The San Francisco Sunshine Ordinance in violation of said 
Ordinance ; and 

II. The Zoning Administrator further compounded, heightened, and aggravated 
error and abuse of discretion by choosing to use subject February 27, 2007 
Letter of Determination as a vehicle to excuse and justify said lack of 
provision of such legally adequate notice as is required by the SanFran
cisco Sunshine Ordinance, in violation thereof, while, at the same time, 
acknowledging in said Letter of Determination that subject legislation-
creating said new "transit-oriented" RTO, NCT, and NCT-35zoning classifi
cations-can, and will, impact other areas of the City. 

N .B. - In his 2/27 /07 Letter of Determination the Zoning Administrator 
alludes to only one of said three (3) new zoning classifications, thereby 
"keeping silent" on the proposed new RTO (Residential Transit-Oriented) 
District, creation of which will potentially adversely affect those San 

5. See said 2/27 /07 letter of ~tennination attached hereto as Exhibit D, 
whereon note the following staterIEnts: 
- page 2/paragraph 2, ''The physical effect on the envir0I1IIEnt will occur 

loiei the zoning classification is applied to a particular area of the 
City. At that tiDE . .. pitting that IHI z.co:i.ng classificatioo into 
effect in a specified location . .. " and " ... the physical effects of 
applying the z.co:i.ng cl.assificatioo in a specified area .. . " 

- page l/last paragraph," ... the ~parbrent might propooe in the future, and 
the Carmission . . cdq>t .. (such) .. District el.sewbere in the City .. " . .'~Vhen, and if.." 

- page 1/ paragraph 2, "There are draft propooa1s under coosideratioo for NCT 
Districts in the Eastern~." N.B.-&iid "draft proposals" to 
implerrent NCT Districts in the Eastern Neighborhoods and RTO Districts 
trere, as well., are already piblidef in Planning's 3/13/07-published 
Draft Mission Area Plan. See copy of said 3/13/07-published proposals 

*attached hereto as Exhibits E. l and E.2. Canpare Z.Oning Administrator 
2/27 /07 denial of any "officialtly)11 propooal for .:ipplicntion of said 
Districts in "any other portions of the City at this tinE." [Exhibit D, 
page l/paragraph 2] 

-:B:- Impl~ntation of subject new "trnnsit--oriented" zoning classifications 
is described in alrmdy-published draft area plnns for other sections 
of the City, as well. 
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Francisco RH-1 Single-Family-Dwelling land use districts -- or portions 
thereof -- as are proximal to the aforementioned "Transit Corridors" and/or 
"Primary Transit Streets". Planning Code Section 207. 2 contains codified 
findings setting forth those adverse effects on public health, safety, and 
welfare of

6
increased density in San Francisco and of loss of single-family 

dwellings. N.B.- Potential "infill" development, enabled as-of-right by 
subject RTO legislation, will intensify such impact and adverse effect and 
will potentially thwart those voter-mandated Priority Policies codified in 
Planning Code Section 101.l(b), as well. 7 

In his 2/27 /07 Letter of Determination the Zoning Administrator denies that 
he is required to provide the public such legally adequate notice as contains 
such "meaningful description" of subject legislation as is required by 
Sunshine Ordinance Section 67. 7, thereby aborting and/ or circumventing 
disclosure of that material information required to ensure that interested 
members of the public are afforded opportunity to review and respond to 
pending legislation proposing the creation of said three (3) new higher-density 
"transit-oriented" RTO, NCT, and NCT-3 zoning classifications, which classifi
cations, once implemented, will impact all areas of the City. 

The Zoning Administrator further asserts that it is not necessary to provide 
such Sunshine Ordinance Section 67. 7 - required "meaningful description". He 
states, "The8mere creation of a new type of zoning district does not require 
notice ..• " , ignoring Sunshine Ordinance Section 67. 7' s requirement that 
notice shall be published regarding any and all items of business and shall 
contain such "meaningfull description" -- consistent with those established 
standards and criteria as are set forth in said Section 67. 7 -- for each item 
to be transacted or discussed at the at the meeting. 

Throughout subject 2/27/07 LetterofDetermination, the Zoning Administrator 
asserts that he is required to inform citizens about subject proposed three 
(3) new higher-density "transit-oriented" RTO, NCT, and NCT-3 zoning classifi
cations only when -- through the process of serial application of same --
said already-created classifications are slated for implementation in a 
particular segment of San Francisco, thereby presuming that he has the right, 
and/or authority, to deny citizens that required notice which would protect 
and ensure their due process right to comment at the time legislation to 
create a new zoning classification is before the Planning Commission for 
consideration and action. 

III. By his choice to use a Letter of Determination to respond to Planning Commis
sion inquiry --regarding the adequacy of such notice as has been provided 
concerning creation of said three (3) new "transit-oriented" RTO, NCT, and 
NCT-3 citywide zoning classifications -- the Zoning Administrator further 
heightens and aggravates error and abuse of discretion, since use of said 
"Letter of Determination" - mechanism/process, will potentially -- if 
unchallenged -- set, and codify, precedence to violate both voter-mandated 
San Francisco Sunshine Ordinance standards and requirements for published notice and 

6. See copy of said Planning Qxie Sec. 207 .2 attached hereto as Exhibit F. 
[Fmphasis = arrows/1mderline - ndded.] 

7. &lid Priority Policies re.quire that the City's supply of affordable 
housing be preserved and enhanced am that existing housing and 
neighborhood character be conserved and protected in order to preserve 
the cultural and econcmic diversity of our neighborhoods. 

8. Find said sbten~nt in last parngrnph, page 1 of said letter, F.xhibit D hereto. 
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the intent of State and City Open Government laws, as well 9 , thereby 
barring citizens from process due them by the willful denial of such 
legally adequate notice as would inform the public of legislation pending 
action before the Planning Commission -- in this case, legislation propos
ing the creation of subject three (3) new higher-density "transit-oriented" 
zoning classifications and potential reorganization of existing land use 
districts in San Francisco, if adopted. 

CSFN requests that the Board of Appeals disregard that March 14, 2007 deadline 
for appeai alluded to in the last paragraph of subject February 27, 2007 Letter 
of Determination, on the grounds that the Zoning Administrator has inappropriately 
used said Letter of Determination as a device to excuse and justify the lack of 
provision of such legally adequate notice as is required by the SanFrancisco 
SunshineOrdinance, in violation thereof, and, in so doing, has abused the power 
and authority granted him. 

Regarding dates set forth as material to CSFN Request for Jurisdiction: 

Subject Zoning Administrator Letter of Determination, dated February 27, 2007, was 
presented to Planning Commissioners on March 1, 2007. Neither the Zoning Adminis
trator nor the Planning Commission Executive Secretary distributed said 2/27/07 
Letter of Determination to interested neighborhood organizations 10 and have not, 
to date, distributed same to said organizations for their review and response. 

On March 8, 2007, the Planning Commission requested a written opinion from the 
City Attorney regarding the question of 

- adequacy of the notice published to alert San Francisco residents regarding 
subject legislation creating three (3) new "transit-oriented" RTO, NCT, and 
NCT-3 zoning classifications; 
potential for applicability of said RTO, NCT, and NCT-3 zoning classifica
tions to other already-mapped "transit-oriented" areas of the City; and 
quality and scope of environmental review necessary in light of CEQA's 
standard requiring evaluation of that "reasonably foreseeable" cummulative 
impact citywide second to the creation of such three (3) new "transit
oriented" zoning classifications. 

On March 15, 2007, a written response to said Planning Commission request was 
provided by Deputy City Attorney ("DCA") Susan Cleveland-Knowles -- author of 
subject legislation creating said new zoning classifications -- and DCA KateH. 
Stacy, in which said DCAs concur with subject February 27, 2007 Letter of 
Determination and acknowledge their rolEJ_fn advising the Zoning Administrator 
"in making his original determination". Concurring with statements found in 
subject Zoning Administrator 2/27/07 Letter of Determination, DCAs Cleveland
Knowles and Stacy acknowledge potential application of subject new zoning 
classifications in other areas of San Francisco to implement higher-density 

9. Refer to Footnote 1, hereon, and to Exhibit A, re the stated 
intent and purpose of Open Govennrent laws. 

10. &~ letters frcm the West of Twin Pe.aks GJuncil ood frcm CSFN 
attached hereto DS Exhibits G & H, respectively. 

ll. &>e subject 3/15/07 DCA wrritten response, attached hereto DS Exhibit I, and 
find said ackno.vledgeffi2nt on page 2, in the first sentence under "II", thereof. 
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Other aspects of subject DCA written response require careful scrutiny: 

- DCAs Cleveland-Knowles and Stacy erroneously state, " ... the only action 
presently before the Commission is to apply these zoning districts to the 
Market and Octavia Plan Area", 13 whereas the critically significant action, 
pending before the Commission, was action to create said three (3) new RTO, 
NCT, and NCT-3 citywide zoning classifications. 14 Pending before the 
Commission was action to approve or to disapprove PlanningCode text amend
ments to create new citywide zoning classifications for potential application. 

- DCA Cleveland-Knowles' and Stacy's use of the phrase "additional notice", 
in their statement, " ... additional notice would be required to apply these 

15 
newly created zoning districts to another geographic area of the City ... " 
demonstrates recognition that the provision of "initial" notice is required 
at the time subject legislation, creating said new RTO, NCT, and NCT-3 zoning 
classifications, is before the Commission for consideration and action. 

- Citing Planning Code Section 307(a) in their written response, DCAs Cleveland
Knowles and Stacy point to Zoning Administrator duty " ... to administer and 
enforce the provisions of this Code .... The Zoning Administrator must act to 
pursue the intent and objectives of the Code. 11 16 

*Said Section 307 requires that Zoning Administrator action "shall" be 
consistent with the expressed standards, purposes and intent of this Code ... " 
N.B.- An "interested property owner" is defined by Planning Code Section 
302. PLANNING CODE AMENDMENTS. (b) "as an owner of real property, a resident 
or a commercial lessee .•. upon a showing that such property is influenced by 
development ... ". Such showing of influence -- as will be exerted citywide by 
implementation of said three (3) new higher-density "transit-oriented" zoning 
classifications in the Market and Octavia Plan area and in other areas of the 
City -- has been entered into public record at Planning Commission hearings 
on the matter. 

**In light of that definition of "interested" parties, as is established by 
said Planning Code Section 302(b) and by the above-cited Sunshine Ordinance 
Section 67.7, the Zoning Administrator is required by law to meet and satisfy 
such established and codified standard, purpose and intent by providing such 
sufficient, clear, and "meaningful description", as is required, in all 
notice published regarding subject proposed Planning Code text amendments 
to create said three (3) new citywide zoning classifications. Such standard 
must control in the meeting, and/or satisfying, of those noticing require
ments as are set forth in Planning Code Section 306.3. 

Such full concurrence of said DCA 3/15/07 written response with subject February 
27 ,2007 Letter of Determination, as is evidenced above, points to lack of an 
adequate "due process wall" to protect and ensure citizens' constitutionally-

12. &'e said DCAs ' statrnents in Exhibit I, on page 2/ paragraph 2 under "II": 
" ... any possible area where the zoning district nny one day be applied." 
... ''Ilms, even though a 18' za:ring district created ... - such as the Neighbor
hood Gmrercial Transit (OCT) District or the Residential Tro'.lilSit Oriented (RIO) 
District- nny one day be applied to aootrer geograptlc ama of t:re City ... " 

13. Find said assertion on page 2 of Exhibit I, in the last 3 lines of paragraph 
2 under "II", thermf. 

14. &:e again Footnote 2, hereon, re saITE. 
15. Find said phrase on page 2/parograph 3 under "II", of Exhibit I. 
16. Find said reference in Exhibit I on page 1, in the first paragraph under "I". 
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guaranteed due process rights. This seminally-critical issue requires very 
careful consideration by Board of Appeals Commissioners. N. B. - The San Francisco 
Charter, Section 4.102.7, invests the Board of Appeals with power to retain temporary 
independent counsel, when/if necessary, for purposes of ensuring adequate, fair, 
objective and proper review and findings. 

At CSFN 's March 20, 2007 meeting, the General Assembly voted to appeal subject 
Zoning Administrator 2/27/07 Letter of Determination by the filing of a request 
for Board of Appeals jurisdiction and hearing in this matter. Subsequently, 
at an April 9, 2007 regularly-scheduled CSFN Land Use Committee meeting and at 
a May 25, 2007 specially-called CSFN Land Use Committee meeting aspects of this 
filing were discussed. 

CSFN, herewith, formally requests that the Board of Appeals act to take jurisdic
tion in this critically important matter for, but not limited to, the reasons set 
forth above. CSFN notes that there exists no established deadline for filing 
such jurisdiction request whereby CSFN would be barred from obtaining hearing 
in this matter. To reiterate that request set forth on page 6 hereof, CSFN 
requests that the Board of Appeals disregard that March 14, 2007 appeal deadline 
alluded to in the Zoning Administrator's 2/27/07 LetterofDetermination on the 
grounds that the Zoning Administrator inappropriately used said Letter as a 
device to excuse and justify the lack of provision of such legally adequate 
notice as is required. 

CSFN requests that hearing on this matter be scheduled for a time when the full 
complement of Board of Appeals Commissioners are present for consideration, 
deliberation, and action on same. 

Regarding focus at upcoming hearing re filing: 

CSFN focus -- in presentation of subject matter at the scheduled Jurisdiction 
Request hearing -- will be on the Zoning Administrator's faulty and inappropriate 
use of said Letter o! Determination as a mechanism to not only excuse and justify 
the lack of provision of such legally adequate notice as is required but as a 
mechanism to codify such error and abuse of discretion, as well. The right to 
focus on same at subject Jurisdiction Request hearing is guaranteed by The San 
Francisco Sunshine Ordinance Section 67.15. PUBLIC TESTIMONY. (d), which states, 

"A policy body shall not abridge . .. (public caurent) .. . on any basis 
other than reasonable time constraints ... "-

Regarding hearing procedure: 

CSFN requests, herewith, that those members of the public present wishing to 
comment on subject matter be guaranteed the full three(J) minutes for public 
comment, the provision of which full three (3) minutes is required by said 
Section 67.15, Subsection (c) which states, 

"Each policy body shall adopt a rule providing that each person 
wishing to speak on an item before the body at a regular or 
special meeting shall be permitted to be heard once for up to 
three minutes." 17 

17. 'Il1e words "up to", includE.'Ci therein, indicate that a person is not 
obliged to speak the full three (3) minutes if he/she does not wish to. 
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CSFN herewith requests that the Board of Appeals, upon hearing and considera
tion of this filing, acts to take jurisdiction and grant appeal in this matter 
based on, but not limited to, findings that 
(1) the nature and gravity of those facts set forth, in subject filing, 

additional submissions and at hearing in subject matter, warrants 
hearing of an appeal in the matter regardless of that appeal deadline 
set forth in subject February 27,2007 Zoning Administrator Letter of 
Determination; 

(2) given the critical import of the issue at hand to the whole of San 
Francisco, the Board of Appeals is bound by obligation and duty, pursuant 
to the San Francisco Charter, to hear and determine an appeal concerning 
allegations that 
- the Zoning Administrator, in error and abuse of discretion, used 

subject February 27, 2007 Letter of Determination both to excuse and 
justify the lack of p~ovision of such legally adequate notice -
regarding proposed creation of subject three (3) RTO, NCT, and NCT-3 
citywide zoning classifications -- as is required by law, and to 
avoid provision of same; and 
- said February 27, 2007 Letter of Determination -- if upheld and/ or 

left unchallenged -- would set, and/or codify precedence to withhold 
such legally adequate notice as is required, thereby causing great 
harm to San Franciscans by setting, and/or giving credence to, 
illegal precedence and procedures. 

Thank you for your careful consideration of this filing. 

Judith Berkowitz 
President 
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State and City Open Government Laws 

The San Francisco Sunshine Ordinance Task Force 

Easy access to govl'rnment by members of the public is essential to having an effective democratic society. 
We in California and in San Francisco have the necessary access to government if we know what the laws 
are, both state and in the city, and how to use them. 

There are three laws that make it easier to participate in the government decision-making process. These 
laws are: The I3rown Act, the Public Records Act; and the San Francisco Sunshine Ordinance. 

California's Brown Act requires that the Board of Supervisors and any board or commission established by 
the City Charter, ordinance or resolution and advisory conunissions and committees of the City created by 
a board or conunission and any standing committee of a board or commission conduct their business at 
open and public meetings. In short, no government business may be conducted behind closed doors. All 
business must be conducted in the open where it may be scrutinized. 

California also recognizes that information is essential to participatory government and enacted the Public 
Records Act that requires local governments to make most public records available within ten days. There 
may be a reasonable charge for copying. 

The City's Sunshine Ordinance broadened the Brown Act and the Public Records Act. The Sunshine 
Ordinance was designed to assure that not only would government be open, but that the public would be 
able to participate intelligently in the decision-making process. The Sunshine Ordinance increased the 
number of City-authorized groups required to comply with the Brown Act. It also strengthened the access 
to public records requirements. The Ordinance assures that members of the public have the right to speak 
to the deliberative body before a decision is made. In summary, the open government laws require that: 

• City Boards and Commissions meet in public 
• City Boards and Commissions give notice and post agendas in a timely manner, including the locations 

of meetings 
• Citizens have a right to obtain and review public records 
• Citizens have a right to speak to the issues at most public meetings 
• Departments or agencies, except for those excluded, must respond to requests for records in a 

meaningful and timely manner. 

Some of the requirements also apply to private non-profits that receive $250,000 or more per year from 
City or City-administered funds. 

The Br0\\11 Act, the Sunshine Ordinance and the Public Records Act are more complicated than outlined in 
this summary. The Sunshine Ordinance Task Force would welcome the opportunity to appear before 
your group to present information on the Sunshine Ordinance. 

For additional information you may contact the Sunshine Ordinance Task Force at the address below. We 
hope this will hdp get you started in being an activist in the areas of government that concern you. 

Sunshine Ordinance Task Force 
I Dr. Carlton B. Goodlett Place, Room 409 

San Francisco, CA 94102-4683 
Tele: 415 554-77241Fax: 415 554-7854 

http: '.\\'ww.ci.sf.ca. us. bdsupns/sunshine. htm 

03.01 02 
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Transit, Moderate-Scale Mixed Use Districts (NCT-3). The project would also increase 
height limits in certain areas and reduce height limits in other areas, and establish new 
fees. The proposed zoning and height reclassifications would increase the potential for 
residential development in the area. 
Preliminary Recommendation: Adopt CEQA Findings. 
(Continued from Regular Meeting of March 8, 2007) 

2003.0347MTZU (J. BILLOVITS (415) 558-6390/A. RODGERS: (415) 558-6395) 

MARKET AND OCTAVIA PLAN AMENDMENTS· The Planning Commission will hold a 
public hearing to consider additional Information related to the Market and Octavia 
Plan and may consider adopting General Plan, Planning Code, Zoning Map 
amendments and adopting other actions related to the Market and Octavia Plan. 
The Plan encompasses an irregularly shaped area in northeast San Francisco. It extends 
two to three blocks in width along Market Street for ten blocks and extends north along 
the former Central Freeway alignment at Octavia Boulevard for ten blocks. Along Market 
Street, the Plan Area boundaries extend from 11th and Larkin Streets in the east to Noe 
and Scott Streets in the west. The boundary jogs north along Noe Street, Duboce 
Avenue, Scott Street, Waller Street, Webster Street, Oak Street, Buchanan Street, and 
Grove Street; continues north along the former Central Freeway alignment to include the 
area up to Turk Street between Laguna and Franklin Streets; and east of Franklin Street 
jogs south to Grove and Larkin ·Streets .. The Project Area boundary extends south of 
Market Street between 10th and 11th Street to Howard Street. Extending west along 
Howard Street, the Project Area boundaries. jog along Division, Clinton, Stevenson, 
Fourteenth, Guerrero, and Sixteenth Streets. The Project Area is comprised of 89 
Assessor's Blocks in entirety or in part, including the whole of Blocks 759, 761, 768, 770, 
783, 785, 792 to 794, 806 to 809, 813 to 819, 830 to 841, 850 to 858, 863 to 876, 3501 to 
3506, 3512 to 3514, 3533 to 3538, 3541 to 3545, 3556 to 3560; and portions of 3507 (lot 
40), 351 O (lots 49, 57), 3511 (lots 1, 23, 25, 31, 33, 74, 75, 80, 82, and 93), and 3532 
(lots 14, 198, 35, 36, 88, 89, 90 and 91 ). 

Hearing # 8 '- March 22, 2007 - Schedule for Planning Commission Hearing 
• Respond to Commissioner comments on Affordable Housing, Height Controls and 

other topics (item a) 
• Finalize Plan for Adoption (item a) 
• Consider taking action to approve resolutions adopting amendments to the General 

Plan, Planning Code, Zoning Map and approving interim procedures within the 
project area (items b, c, d, e) 

The Planning Commission has held a number of public hearings to consider Case No. 
2003.0347MTZU. Hearings were held on October .26, 2006, Nov. 2, 2006, Nov. 9, 2006, 
Nov. 16, 2006, January 11, 2007, Feb. 8, 2007, and Feb. 15, 2007. At the hearings, the 
Planning Commission considered various aspects of the Project, including adopting 
General Plan, Planning Code and Zoning Map amendments and adopting interim 
procedures for review of projects within the plan area to realize the vision articulated by 
the community through the Market and Octavia community planning process. For more 
information on this six-year planning process, please visit our website at 
ttp://marketoctavia.betterneighborhoods.org.The Commission has considered staff 
presentations and public comment on specific aspects of the Plan and proposed 
amendments at eacry hearing. The Planning Commission will consider the following 
items and may take action on or after March 15, 2007. Be advised that due to the nature 
of the public hearings, the Commission may continue any particular hearing item and/or 
may not hear all items at the hearing. To confirm the final Commission Hearing 
schedule, on the week of the hearing please visit: 

Notice of Meeting and Calendar Paoe 10 
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http://www.sfgov.org/site/planning meeting.asp?id=15840 or call Aksel Olsen at 558-
6616. For more information on this six-year planning process, please visit our website at 
http://marketoctavia.betterneighborhoods.org. In addition to providing information about 
the proposed General Plan, Planning Code and Zoning Map amendments, staff will also 
provide follow-up information on issues discussed at earlier hearings. 

Together, the Commission actions are intended to implement the Market and Octavia 
Plan. In addition, an historic survey is currently being done of the project area; property 
owners considering constructing or altering a building in this area should consult with 
Planning Department staff to determine the historic resource status of their property. 
Property owners and interested parties are advised that height limits and other controls 
do not provide unqualified rights to development, but rather, proscribe the maximum 
potential building envelope that may be permitted; proposed buildings may not reach the 
maximum permitted building height/envelope. The Commission may also consider 
establishing interim procedures to guide the review of plans to construct new structures 
and alter existing structures to protect potentially eligible historic resources in the Plan 
Area prior to conclusion of an historic resources survey. 

Members of the public may review a copy of the proposed amendments at the San 
Francisco Planning Department office at 1660 Mission Street 5th Floor, San Francisco, 
CA 94103, at the Public Library (the Main Library 100 Larkin St., and Harvey Milk branch 
library, 1 Jose Sarria Ct. (near16th & Market Sts.). An electronic copy of the. proposed 
amendments and actions is available at http://marketoctavia.betterneighborhoods.org. At 
this hearing, the Planning Commission will consider the following aspects of the Plan: 

a. 2003.0347MTZU (J. BILLOVITS (415) 558-6390/A. RODGERS: (415) 558-6395) 
MARKET AND OCTAVIA PLAN AMENDMENTS - Informational hearing on 
components of the Market and Octavia Plan. Described in item 23 above. Staff will 
respond to Commissioner comments and questions on affordable housing, height 
controls and other. topics raised at earlier public hearings. The Plahnihg Commission 
may also finalize the Plan for adoption of amendments to the General Plan, Planning 
Code, Zoning Map and adoption of interim procedures for review of projects within the 
Plan area. 
Preliminary Recommendation: Informational Item, no action requested. 

b. 2003.0347MTZU J. BILLOVITS (415) 558-6390/A. RODGERS: (415) 558-6395). 
MARKET AND OCTAVIA PLAN AMENDMENTS 
Adoption of amendments to the General Pian for the area described in item 23 above. 
The proposed General Plan amendment would add a new area plan, the Market and 
Octavia Area Plan, and make related amendments to the Commerce and Industry, 
Housing, Recreation and Open Space and Transportation Elements, the Civic Center 
Area Plan, Downtown Area Plan. 
Preliminary Recommendation: Adopt a Draft Resolution amending the General Plan. 

c. 2003.0347MIZU (J. BILLOVITS (415) 558-6390/A. RODGERS: (415) 558-6395) 
MARKET AND OCTAVIA PLAN AMENDMENTS 
Adoption of amendments to the Planning Code for the area described In Item 23 above. 
The proposed Planning Code amendment would revise Planning Code controls, 
including controls for land use, height and bulk, building design, loading, parking 
and establish new fees. 
In order to fund the community improvements identified in the Plan, the Program 
document proposes to establish a Development Impact Fee, requiring the growth that 
generates the demand for additional infrastructure and services to provide some of the 
revenue required to fund the improvements. The proposal establishes a development 
impact fee on new residential and commercial development in the Plan Area. The fee 
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proposal is $10.00 per square foot of residential development, and $4.00 per square foot 
of commercial development. 
To encourage the provision of necessary and desirable public infrastructure 
improvements and also in order to mitigate the impacts of this increased localized 
density, the Department has established the Van Ness and Market Neighborhood 
Infrastructure Fund. Developers may provide in-kind public improvements (such as open 
space or streetscape improvements) or proportional in-lieu contributions to this fund that 
will allow the city to develop these facilities. The Department estimates that no more than 
6 potential development sites would benefit from participating in the program. The 
Department has set the value of the additional FAR at par with the current market value 
of historic TOR credits ($15 per square foot). 
Preliminary Recommendation: Adopt a Draft Resolution amending the Planning Code. 

d. 2003.0347MT~U (J. BILLOVITS (415) 558-6390/A. RODGERS: (415) 558-6395) 
MARKET AND OCTAVIA PLAN AMENDMENTS 
Adoption of amendments to the Zoning Map for the area_described in item 23 above. 
The proposed Zoning Map amendment would revise Maps 2 and 2H, 7 and 7H, and 2SU 
and ?SU. The proposed Planning Code text and map (Zoning Map) amendments would 
a) establish three new zoning districts, b) amend the Hayes-Gough, Upper Market, and 
Valencia Neighborhood Commercial Districts (NCDs), c) update height and bulk districts, 
d) establish the Market and Octavia Community Improvements Impact Fee, and e) make 
related revisions necessary to implement the General Plan. The proposed changes are 
described in greater detail in Case 2003.0347T (above). As part of Case No. 
2003.0347T, the proposed Planning Code text amendment Would revise Planning Code 
controls, including controls for land use, height and bulk, building design, loading, parking 
and establish new fees. The proposed amendments are described more fully below: 
Establishment of Three Zoning Districts in the Plan Area 
The Transit~Oriented Residential Use District (RTO) will replace most of the RH and RM 
districts zoning north arid south of the Market Street corridor, extending north to Turk 
Street, west to Noe and Scott Streets, and South to Sixteenth Street. The proposed RTO 
district will encourage moderate-density, multi-family, and residential infill. Because of the 
availability of transit service, proximity of retail and services within walking distance, and 
limitation on permitted parking the RTO permits the construction of some housing without 
accessory parking. Parking controls will establish maximum caps (instead of existing 
minimum requirements) and housing density will be controlled by building envelope to 
encourage housing within buildings in keeping with neighborhood scale. Proposed 
heights in Residential Transit Oriented (RTO) Districts and RH districts primarily remain 
40 and 50 feet as currently classified; in some RTO areas, permitted heights will change 
from 50, 80 and 105 feet to 40 and 50 feet. 
A Neighborhood Commercial Transit District (NCT) will overlay the Hayes-Gough 
Neighborhood Commercial District and portions of the Upper Market and. Valencia 
Neighborhood Commercial Districts within the Market and Octavia neighborhood. In 
named NCT and NC-1 (T) districts, parking controls will establish maximum caps (instead 
of existing minimum requirements) and housing density will be controlled by building 
envelope to encourage housing above ground-floor retail uses. These districts will largely 
keep the existing specific use-size controls. They include current Neighborhood 
Commercial Districts (Hayes-Gough, portions of the Upper Market, Valencia) and several 
parcels currently zoned NC-1. 
The Van Ness and Market Downtown Residential Special Use District (VNMDR-SUD) will 
permit the development of a transit-oriented, high-density, mixed-use neighborhood 
around the intersections of Van Ness Avenue and Market Street and South Van Ness 
Avenue and Mission Street. This SUD will overlay existing C-3-G districts and existing C
M districts will be rezoned to C-3-G with this new VNMDR-SUD. Parking controls will 
establish maximum caps (instead of existing minimum requirements) and housing density 
will be controlled by building envelope to encourage housing in buildings with mixed-used 
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podiums and some residential towers at two key intersections: Market Street and Van 
Ness Avenue and Mission Street and South Van Ness Avenue. Proposed heights in the 
Van Ness and Market Downtown Residential Use District (VNMDR-SUD) will change 
from 120, 130, 150, 160, 200 and 320 feet to 85, 120, 200, 320 and 400 feet; towers will 
be permitted over a podium of 85 or 120 feet; the highest towers will be permitted in the 
vicinity of the Market StreeWan Ness Avenue intersections. 
In the Transit-Oriented Neighborhood Commercial Use Districts (NCT), height districts 
will change from 50, 80 and 105 feet to primarily 55, 65 and 85 feet; these districts will be 
located in SoMa West and along Market Street. The NCT district will largely replace C-M 
and NC-3 districts. In the NCT district, parking controls will establish maximum caps 
(instead of existing minimum requirements) and housing density will be controlled by 
building envelope to encourage housing above ground-floor retail uses. These districts 
will largely keep the existing specific use-size controls in place in the NC-3 district. Some 
heights on some parcels near Brady Street will change from 105 and 60 feet to 40 feet 
and 85 feet on parcels surrounding a proposed public open space. 
Preliminary Recommendation: Adopt a Draft Resolution amending the Zoning Map. 

e. 2003.0347MTZU (J. BILLOVITS (415) 558-6390/A. RODGERS: (415) 558-6395) 
MARKET AND OCTAVIA PLAN AMENDMENTS • Adoption of a resolution 
establishing interim procedures for the area described in item 23 above. Case 
Establishing interim procedures for Planning Department use for review of projects 
proposed within the Market and Octavia Plan area to protect potential historic buildings 
and potential eligible historic district or districts until an historic resources survey (Survey) 
is completed and the results of the Survey are incorporated into the Market and Octavia 
Plan and implementing instruments; 
Preliminary Recommendation: Adopt a Draft Resolution adopting interim procedures. 

H. PUBLIC COMMENT 

At this time, members of the public may address the Commission on items of interest to the public 
that are within the subject matter jurisdiction of the Commission except agenda items. With 
respect to agenda items, your opportunity to address the Commission will be afforded when the 
item is reached in the meeting with one exception. When the agenda item has already been 
reviewed in a public hearing at which members of the public were allowed to testify and the 
Commission has closed the public hearing, your opportunity to address the Commission must be 
exercised during the Public Comment portion of the Calendar. Each member of the public may 
address the Commission for up to three minutes. 

The Brown Act forbids a commission from taking action or discussing any item not appearing on 
the posted agenda, including those items raised at public comment. In response to public 
comment, the commission is limited to: 

(1) responding to statements made or questions posed by members of the public; or 
(2) requesting staff to report back on a matter at a subsequent meeting; or 
(3) directing staff to place the item on a future agenda. (Government Code Section 54954.2{a)) 

Adjournment: 
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16c. 2006.0584KXCY {M. Lk (415) 558-6396) 
1407-1435 MARKET STREET AND 16-70 TENTH STREET - southwest eomer of Tenth 
and Market Streets; Lot 041 (a portion of the former Lot 039) in Assessor's Block 3507 -
Request for· an elevator penthouse height exemption ·and usable open space 
dimension, dwelling unit exposure, hazard-level wind, and loading entry variances 
in connection with the mixed-used project :described in Item 1 Sa. The request for 
exemptions/variances will be consideied by the Zoning Administrator. 
(Continued from Regular Meeting of March 22, 2007) 

6:00 P.M. 

O. PUBLIC ·COMMENT ON AGENDA ITEMS WHERE THE PUBLIC HEARING HAS BEEN 
CLOSED 

At this time, members of the public who wish to address the Commission on agenda items that 
have already been reviewed in a public hearing at which members of the public were allowed to 
testify and the public hearing has been closed, must do so at this time. Each member of the 
public may address the Commission for up to three minutes. 

E. CONSIDERATION OF FINDINGS AND FINAL ACTION - PUBLIC HEARING CLPSED 

17. 2003.0347E (R. AHMADI: (415)-5-SB-5966) 
MARKET & OCTAVIA NEIGHBORHOOD PLAN - Certification of Final Environmental 
Impact Report • The project area lies to the west of the City's downtown financial district 
and sits at the junction of several neighborhoods, including, Civic Center, Hayes Valley, 
Western Addition, South of Market, Inner Mission, th.e Castro, D.uboce Triangle, Eureka 
Valley; and Upper Market. The proposed neighborhood plan would reelassify the existing 
zoning from Residential Districts (R), Neighborhood Commercial Districts (NCD's), 
Moderate-Scale Neighborhood Commercial (NC-3), and Heavy Commercial (C-M) to 
Downtown General Commercial Districts (C-3-G), Resi.dential Transit Oriented (ATO), 
Neighborhood Commercial Transit Districts (NCT), Neighborhood Commercial-Transit, 
and Moderate-Scale Mixed Use Districts (NCT-3). it would also increase height limits in 
certain areas and reduce height limits in other areas. The proposed zoning and height. 
reclassifications would increase the potential for residential development In the area. 
Preliminary Recommendation: Certify the Final Environmental Impact Report. 
Please note: The public review period for the Draft Environmental Impact Report Is 
closed. The Planning Commission does not conduct public review of Final EIRs. 
Public comments on the certification may be presented to the Planning 
Commission during the Public Comment portion of the Commission calendar. 
(Continued from Regular Meeting of March 8, 2007) 
NOTE: On March 22, 2007, following public testimony, the Commission closed 
public hearing and passed a motion of intent to certify by a vote of +4 -1. 
Commissioner Moore voted no. Commissioners Alexander and Sugaya were 
absent. · 

18. 2003.0347E (R. AHMADI: 414-558-5966) 
MARKET & OCTAVIA NEIGHBORHOOD PLAN - Adoption of CEQA Findings Related 
to EIR and Potential Project Approval Action - The project includes proposed 
amendments to the General Plan, Planning Code and Zoning Map. The project area lies 
to the west of the City's downtown financial district and sits at the junction of several 
neighborhoods, including, Civic Center, Hayes Valley, Western Addition, South of Market, 
Inner Mission; .. the Castro, Duboce Triangle, Eureka Valley, and Upper Market. The 
proposed neighborhood plan would: (1) amend the General Plan, adding a new Area 
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Plan (the Market and Octavia Area Plan) and make related amendments to the 
Commerce and Industry, Housing, Recreation and Open Space and Transportation 
Elements, the· Civic Center Area Plan, Downtown Ar.ea Plan, South of Market Area Plan 

· and the Land Use Index; and (2) amend the Planning Code and Zoning Map to reclassify 
the existing z<:ming _fror11 Residential Districts (R), Neighborhood CQmmerclal Districts 
(NCD's), Moderate-Sc~le Neighborhood Commercial (NC-3), and Heavy Commercial (C
M) to Downtown General Commercial Districts (C-3-G), Residential Transit Oriented 
(RTO), Neighborhood Commercial Transit pistr~cts (NCT), Neigh~rhood Commercial
Transit, Moderate-Scale .Mixed Use Districfs (NCT-3). The project would also increase 
height limits in certain areas and reduce height limits in other areas, and establish new 
fees. The proposed zoning and height reclassifications would increase the potential for 
residential development in the area. 
Preliminary Recommendation: Adopt CEQA Findings. 
(Continued from Regular Meeting of March 8, 2007) 
NOTE: On March 22, 2007, following public testimony; the Commission closed 
public hearing and passed a motion of intent to adopt by a vote of +4 -1. 
Commissioner Moore voted no. Commissioners Alexander and Sugaya were 
absent. 

19a. 2003.0347MTZU. (J. BILLOVITS (415) 558-6390/A. RODGERS: (41S)'558--S395) 
MARKET AND OCTAVIA PLAN AMENDMENTS • The Planning Commission will 
consider. adopting General Plan, Planning Code, Zoning Map amendments and 
approve other actions related to the Market and Octavia Plan. On March 22, 2007, 
the_ flanning Commission adopted a Motion of Intent to adopt amendments to ·the 
General Plan, Planning Code, Zoning Map and other approval actions. The· Plan 
encompasses an irregularly shaped.area in northeast San Francisco. It extends two to 
three blocks in width along Market Street for ten blooks and extends north along the 
former Central Freeway alignment at Octavia Boulevard for ten blocks. Along Market 
Street, the Plan Area boundaries extend from 11th and Larkin Streets in the east to Noe 
and. Scott Streets in the west. The boundary jogs north along Noe Street, Duboce · 
Avenue, Scott Street, Waller Street, Webster Street, Oak Street, Buchanan Street, and 
Grove Street; continues north along the fotrner Central Freeway alignment to include the 
area up to· Turk Street between Laguna and Franklin Streets; and east of Franklin Street 
jogs south to Grove and Larkin Streets. The project Area boundary extends ~outh of 
Market Street between 10th and 11th Street to Howard Street. Extending west along 
Howard Street, the Project Area ·boundaries jog along Division, -Clinton, Stevenson, 
Fourteenth, Guerrero, and Sixteenth Streets. The Project Area is comprised of 89 
Assessor's Blocks in entirety or in part, including the whole of Blocks 759, 761, 768, 770, 
783, 785, 792 to 794, 806 to 809, 813 to 819, 830 to 841, 850 to 858, 863 to 876, 3501 to 
3506, 3512 to 3514, 3533 to 3538, 3541 to 3545, 3556 to 3560; and portions of 3507 (lot 
40), 3510 (lots 49, 57), 3511 (lots 1, 23, 25, 31, 33, 74, 75, 80, 82, and 93), and 3532 
(lots 14, 198, 35, 36, 88, 89, 90 and 91). 
Hearing # 9 - April 5, 2007 • Schedule for Planning Commission Consideration 
• Respond to Commissioner comments and questions. 
• Consider taking action to approve resolutions adopting amendments to the General 

Plan, Planning Code, Zoning Map and approving interim prooedures within the 
project area (items a, b, c, d) 

The Planning Commission has held a number of public hearings to consider Case No. 
2003.0347MTZU. Hearings were held on October 26, 2000, Nov. 2, 2006, Nov. 9, 2006, 
Nov. 16, 2006, January 11, 2007, Feb. 8, 2007, and Feb. 15, 2007, and March 22, 2007. 
At the hearings, the Planning Commission considered various aspects of the Project, and 
on March 22, 2007, passed a Motion of intent to adopt -Gener.al Plan, 'Planning Code and 
Zoning Map amendments and adopt interim procedures k>r review of projects within the 
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plan area to realize the vision articulated by the community through the Market and 
Octavia community planning process. ·For more information on this six-year planning 
process, please visit our website at ttp://marketoctavia.betterneighborhoods.org. The 
Commission has considered staff presentations and public comment on specific aspects 
of theEJananclproposed_ameodrnentsateagh_ h~§fiDg. The P.lanning Commission will 
consider-the following items~and-may-take action on. O[ after April 5, 20ai. Be advised 
that due to the nature of the p·ubiic hearings, the Commission may continue any particular 
hearing item and/or may not hear all items at. the hearing. T.o confirm the final 
Commission Hearing schedule, on the week of the hearing please visit: 
http://www.sfgov.org/site/planninq meetinq.asp?id=15840 or call• Aksel Olsen at 558-
6616. For more information on this six-year planning process, please visit our website at 
http://marketoctavia.betternelqhborhoods.org. In addition to providing information about 

. the proposed General Plan, Planning Code and Zoning Map amendments, staff will also 
provide follow-up information on issues discussed at earlier hearings. 

Together, the Commission actions are intended to implement the Market and Octavia 
Plan. In addition, an historic survey is currently being done of the project area; property 
owners considering constructing or altering a building in this area should consult with 
Planning Department staff to determine the historic resource status of their property. 
Property owners and interested. parties are advised that height limits and other controls 
do not provide unqualified rights to dey~lopment, but· rather, proscribe the maximum 
potential building envelope that may be permitted; proposed buildings may not reach the 
maxim.um permitted building heighVenvelope. The Commission may also consider 
establishing interim procedures to guide the review of plans to construct new structures 
and alter existing structures to protect potentially· eligible historic resources in the Plan 
Area prior to conclusion of an historic resources survey. 

Members of the public may review a copy of the proposed amendments at the San 
Francisco Planning Department office at 1660 Mission Street 5th Floor, San Francisco, 
CA 94103, at the Public Library (the Main Library 100 Larkin St., and Harvey Milk branch 
library, 1 Jose Sarria Ct. (near 16th & Market Sts.). An electronic copy of the proposed 
amendments and actions is available at titto://marketoctavia.bettemeiqhborhoods.orq. At 
this hearing, the Planning Commission will consider the following aspeots of the Plan: 

19b. 2003.0347MTZU J. BILLOVITS (415) 55~·6390/A. RODGERS: (415) 558-6395) 
MARKET AND OCTAVIA PLAN AMENDMENTS - Adoption of amendments to the 
General Plan for the area described in item· 19a above. The proposed General Plan 
amendment would add a new area plan, the Market and Octavia Area Plan, and make 
related amendments to the Commerce and Industry, Housing, Recreation and Open 
Space and Transportation Elements, the Civic Center Area Plan, Downtown Area Plan. 
On Sept. 28, 2006, the Planning Commission adopted Res. 17312, a Resolution of 
Intention to initiate amendments to the General Plan 
Preliminary Recommendation: Adopt a Draft Resolution amending the{3eneral Plan. 
NOTE: On March 22, 2007, following public testimony, the Commission closed 
public hearing and passed a motion of Intent to adopt/approve by a vote of +4 -1. 
Commissioner Moore voted no. Commissioners Alexander and Sugaya were 
absent. 

19c. 2003.0347MIZU (J. BILLOVITS (415) 558-6390/A. RODGERS: (415) 558-6395) 
MARKET AND OCTAVIA PLAN AMENDMENTS - Adoption of amendments to the 
Planning Code for the area described in item 19a above. The proposed Planning Code 
amendment would revise Planning C-Ode controls, including controls for land use, height 
and bulk, building design, loading, parking and establish new fees. On Sept. 28, 2006, 
the Planning C-Ommission adopted Res. 17313, a Resolution of Intention to initiate 
amendments to the Planning Code. 
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In order to fund the community improvements identified in the Plan, the Pr<>gram 
document proposes to establish a Development Impact Fee, requiring the growth that 
generates the. demand for additional infrastructure and services to provide some of the 
revenue required to fund the impro_vement§. The proposal establishes a development 
impacl fee oh new ..residential and commercial developmenHn the .~anArea~··~fie fee 
pr-0posar is $1-0.-00 per square f-0ot of residential development, and.$4.00per square foot 
of commercial development. 
To encourage the provision of necessary and desirable ,. public infrastructure 
improvements and also in order to mitigate the impacts of this increased localiz.ed 
density, the Department has established the Van Ness and Market Neighborhood 
Infrastructure Fund. Developers may provide in-kind public improvements (such as open 
space or streetscape improvements) or propRtllgnal in-lieu <:ontrlbutions to this f4nd that 
will allow the city to develop these facilities. The Department estimates that no more than 
6 potential development sites would benefit from participating In the program. The 
Department has set the value of the additional FAR at par with the current market value 
of historic TOR credits ($15 per square foot). 
Preliminary Recommendation: Adopt a.Draft Resolution amending the Planning Code. 
NOTE: On March 22, 2007, following public testimony, the Commission closed 
public hearing and passed a motion of intent to adopt/approve by a vote of +4 -1. 
Commissioner Moore voted no. Commissioners Alexander and1 Sugaya were 
absent. 

...... . 

19d. 2003.0347MT,bU (J. BILLOVITS (415) 558-6390/A. RODGERS: (415) 558-6395) 
MARKET AND OCTAVIA PLAN AMENDMENTS - Adoption of amendments to the 
Zoning Map for the area_described in item 19a above. The proJ>Qsed Zoning Map 
amendment would revise Maps 2 and 2H, 7 and 7H, and 2SU ·and 7SU. The proposed 
Planning Code text and map (Zoning Map) amendments would a) establish three new 
zoning districts, b) amend the Hayes-Gough, Upper Market, and Valencia NeighboifiOOd 
Commercial Districts (NCDs), c) update height and bulk districts, d) establish the Market 
and Octavia Community Improvements Impact Fee, and e) mais.e r.elated revisions 
necessary to implement the General Plan. The proposed changes are described in 
greater detail in Case 2003.0347T (above). As, part of Case N.o •. ...2003.0347T, the 
proposed Planning Code text amendment wo'uld revise Planning Code controls, including 
controls for land use, height and bulk, building design, loading, parking and establish new 

. tees. On Sept. 26, 2006, the Planning Commission adopted Res. No. 17314, a 
Resolution of Intention to initiate amendments to the Zoning Map. The proposed 
amendments are described more fully below: Establishment of Three Zoning Districts In 
the Plan Area · · 
The Transit-Oriented Residential Use District (RTO) will replace most of the RH and AM 
districts zoning north and south of the Market Street corridor, extending north to Turk 
Street, west to Noe and Scott Streets, and South to Sixteenth Street. The proposed RTO 

. district will encourage moderate-density, multi-family, and residential infill. Because of the 
availability of transit service, proximity of retail and services within walking distance, and 
limitation on permitted parking the RTO permits the construction of -some housing without 
accessory parking. Parking controls will establish maximum caps {instead of existing 
minimum requirements) and housing density will be controlled by building .envelope to 
encourage housing within buildings in keeping with neighborhood scale. Proposed 
heights in Residential Transit Oriented (RTO) Districts and RH districts primarily remain 
40 and 50 feet as currently classified; in some RTO areas, permitted heights will change 
from 50, 80 and 105 feet to 40 and '50 feet. 
A Neighborhood Commercial Transit District (NCT) will overlay the Hayes-Gough 
Neighborhood Commercial District and portions of the Upper Market and Valencia 
Neighborhood Commercial Districts within the Market and Dctavia neighborhood. In 
named NCT and NC-1 (T) Districts, parking controls will es1ablish rna~imum-caps ~instead 
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of existing minimum requirements) and housing density will be controlled by building 
envelope to encourage housing above ground-floor retail uses. These districts will largely 
keep the existing specific use-size controls. They Include current Neighborhood 
Commercial Districts (Hayes-Gough, portions of the Upper Market, Valencia) and several 
parcels currently zoned NC-1. 
The Van Ness and Market Downtown Residential Special Use District (VNMOR-SUD) will 
permit the development of a transit-oriented, high-density, mixed·-Use neighborhood 
around the intersections of Van Ness Avenue and ,Market Street and South Van Ness 
Avenue and Mission Street. This SUD will overlay existing C·3·G districts and existing C
M districts will be rezoned to C-3-G with this new VNMDR-SUD. Parking controls will 
establish maximum caps (instead of existing minimum requirements) and housing density 
will be controlled by building envelope to encourage housing in bulldlngs with mixed-used 
podiums and some residential towers at two key intersections: Market Street and Van 
Ness. Avenue and Mission Street and South Van Ness Avenue. Proposed height~ In the 
Van Ness and Market Downtown Residential Use District (VNMDR·SUD) will change 
from 120, 130, 150, 160, 200 and 320 feet to 85, 120, 200, 320 and 400 teet;·towers will 
be permitted over a podium of 85 or 120 feet; the highest towers will be permitted In the 
vicinity of the Market StreeWan Ness Avenue intersections. 
In the Transit-Oriented Neighborhood Commercial Use Districts (NCT)~ height districts 
will change from 50, 80 and 105 feet to primarily 55, 65 and 85 feet; these districts will·be 
located in SoMa-West and along Market Street. The NCT district will largely replace C-M 
and NC-3. districts .. In the NCT district, parking controls will establish maximum caps 
(instead of existing minimum requirements) and housing density· will be 'Controlled by 
building envelope to encourage housing above ground-floor. retail uses. These districts 
will largely keep the existing specific use-size controls in place in the NC·3 diStrict. Some 
heights on some parcels near Brady Street will change from 105 and 60 feet to 40 feet 
and 85 feet on parcels surrounding a proposed public open space. 
Preliminary Recommendation: Adopt a Draft Resolution amending the Zoning Map. 
NOTE: On March 22, 2007, following public testimony, the Commission closed 
public hearing and passed a motion of intent to adopt/approve by a vote of +4 -1. 
Commissioner Moore voted no. Commissioners Alexander and Sugaya were 
absent. 

19e. 2003.0347MTZU (J. BILLOVITS (415) 558--6390/A. RODGERS: (41"5) 558-6395) 
MARKET AND OCTAVIA PLAN AMENDMENJ"S ·Adoption of a resolution .establishing 
interim procedures ·for the area described in item 19a above Case establishing interim 
procedures for Planning Department use for review of projects prop0a~c;1, within the 
Market and Octavia Plan area to protect potential historic buildings and potential eligible 
historic district or districts until an historic resources survey (Survey) Is completed and the 
results of the Survey are incorporated into the Market and Octavia Plan and 
implementing instruments. 
Preliminary Recommendation: Adopt a Draft Resolution adopting interim procedures. 
NOTE: On March 22, 2007, following public testimony, the Commission closed 
public hearing and passed a motion of intent to adopt/approve by a vote of +4 -1. 
Commissioner Moore voted no. Commissioners Alexander and Sugaya were 
absent. 

F. COMMISSIONERS' QUESTIONS AND MATTERS 

20. Commission Comments/Questions 
• Inquiries/Announcements. Without discussion, at this time Commissioners may 

make announcements or inquiries of staff regarding various matters of interest to 
the Commissioner(s). 

• Future Meetings/Agendas. At this time, the Commission may discuss and take 
action to set the date of a Special Meeting and/or determine those items that 
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February 27, 2007 

Members, Planning Commission 
SF Planning Department . 
1660 Mission Street - 5th Floor 
San Francisco, CA 94103 

RE: Market Octavia Neighborhood Commercial Transit District Notice 

Commissioners: 

You have requested my opinion, In consultation with the City Attorney, on three items: 

Page 1 of 2 

1. Since the NC-T district could potentially be adopted in other areas, should there 
have been broader notice than just to the Market-Octavia Plan Area? 

2. Since the Market Octavia Plan introduces a new district, the Neighborhood 
Commercial, Transit (NC-n District, does this district, per se, apply to any other 
districts or areas of the City. · 

3. What form of environmental review is required for the creation of a new zoning 
classification or district? 

The Department has introduced, or is contemplating, new zoning districts in a number of areas. 
For example, the Rincon Hill Plan introduced a Downtown Residential (OTA) District. The 
Department is also considering new PDR-1 and PDR-2 Distripts. These are in addition to the 
NC-T Districts. However, at this time, the Planning Commission is formally only considering 
applying the NC-T District within the Market-Octavia District. There are draft proposals under 
consideration for NC-T Districts in the Eastern Neighborhoods. These would be noticed as part 
of the Eastern Neighborhoods process. 

The Department noticed the proposed NC-T District as part of the Market-Octavia Plan Area. 
Since neither the Department nor the Planning Commission are officially proposing the NC-T 
District for any other portions of the City at this time, no other notice, either Citywide or more 
focused, is required. 

At the time of the Rincon Hill Plan amendments, only the Rincon Hill area was noticed, properly 
so. While the Department might propose in the future, and the Commission might eventually 
adopt, a OTA or NC-T District elsewhere in the City, there is no official pending proposal to do 
so. Accordingly, no notice is required to other areas in the City. The mere creation of a new 
type of zoning district does not require notice citywide. When, and if a new NC-T district is 
proposed, proper notice is required to be provided. 
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In answer to your second question, the amendments to the Market-Octavia Plan will have no 
applicability outside of the Market & Octavia Plan Area. Any extension of the NC-T would 
require notice to that area and hearings before adoption. 

The third question raised is whether some form of environmental review is required for the 
creation of a new zoning classification or district. The mere (theoretical) creation of a new 
zoning category does not have any physical effect on the environment. The physical effect on 
the environment will occur when the zoning classification is applied to a particular area of the 
City. At that time, the zoning ordinance putting that new zoning classification into effect in a 
specified location would require environmental review and the physical effects of applying the 
zoning classification in a specified area would be analyzed under the California Environmental 
Quality Act. 

If anyone has substantial reason to believe that there is an error in the interpretation of the 
Planning Code, or abuse of discretion on the part of the Zoning Administrator, this determination 
may be appealed to the Board of Appeals within fifteen (15) days from the date of this letter. For 
further information regarding the appeals process, please contact the Board of Appeals, 1660 
Mission Street, Room 3036, San Francisco, or by telephone at (415) 575.6880. 

Lawrence 8. Badiner 
Zoning Administrator · 
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DRAFT i'!llSSlON AREA PLAN 

• Preseffe the character of the 1Iission 

• Encourage compatible housing, particularly 

family affordable housing 

• Enhance the character of neighborhood com

mercial areas 

• Establish new mixed use areas 

• Protect important production, distribution, and 

repair activities 

The following land use districts are proposed (see 

page 10): 

Neighborhood Commercial Transit (NC-T) 

This district encourages active ground floor uses by 

requiring minimum ceiling heights for retail uses, 

prohibiting new curq cuts on some of the. blocks 

and limiting blank walls. Hd1;1sing iS. encourag~d on 

the upper stories with an increased amount of be

low market rate (B11R) inclusiona~y housing ~here 
( __ , -· !••" ;( ·! 

up-zoning has occuied. This district would apply to 

Mission, Valencia and 24th Street. 

Residential Transit Oriented (RTO) 

This district encourages residential infill development 

compatible with the surrounding neighborhood. 

Small-scale, neighborhood oriented corner stores are 

permitted in order to provide goods and services to 

nearby residents and to create a more pleasant urban 

environment. 

l\,Iixcd Use - PDR (MU-PDR) (formerly Crban 

i\fi.'<cd Use) 

The intent of this district is to create mixed-use 

places that also scnre as transitional areas between 

established residential neighborhoods and areas 

intended for PDR and other business acti,-itics. It 

allows housing, office, and other uses and requires 

some PDR space in new dcwlopmcnt. 

PDR 

The int('nt of this district is tTJ encm1r:ige new busi

ness formariun, support existing businesses, and to 

EXHIBIT E.l 
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conserve space for Production, Distribution, and 

Repair (PDR) businesses, including arts activities. In 

order to protect PDR, certain uses such as housing 

and dmvntmvn office are prohibited in this district. 

Affordable Housing Overlay 

Operating in conjunction \\'1th the proposed underly

ing zoning, the intent of the affordable housing over

lay is to encourage affordable housing development 

that is well se1-ved by transit, while protecting existing 

neighborhood setving uses including PDR activities 

such as auto tepair businesses and atts activities. 

Policy 1.1.2 

Generally retain existing heights while allowing 
for some change where appropriate. 

Heights should generally remain the same along 

1~ssion Street, anq re,fine<;l to ~etter r~flect the pres

ence of the BART statio~s at 16tha~d 24th Streets 
' . ,, ' 

as 1.vell as the.:idjact;jJ.t north/ squth alleys. For the 

north/south alleys adjacent to .tnssion and Valencia 

Streets: heights have been slightl} decreased to 40' to 

ensure greater levels of sunlight and air. The existing 

heights of 40' in the residential area south of 20th 

Street and east of South Van Ness are retained, while 

an increase to 55' north of 20th Street is proposed 

to allow for taller, more flexible ground floor spaces 

for businesses. 

··························································································· ................. ············································································································ 
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supporting commercial uses. The commercial uses are 
those permitted in C-2 Districts, located in or below 
the ground story in most instances, and excluding 
automobile-oriented establishments. Open spaces are 
required for dwellings in the same manner as in RM-2 
Districts, except that rear yards are somewhat smaller 
and need not be at ground level, and front setback 
areas are not required. 

RC-3 Districts: Medium Density. These districts 
provide for a mixture of medium-density dwellings 
similar to those in RM-3 Districts, with supporting 
commercial uses. The commercial uses are those 
permitted in C-2 Districts, located in or below the 
ground story in most instances, and excluding 
automobile-oriented establishments. Open spaces are 
required for dwellings in the same manner as in RM-3 
Districts, except that rear yards need not be at ground 
level and front setback areas are not required. 

RC-4 Districts: High Density. These districts 
provide for a mixture of high--Oensity dwellings similar 
to those in RM-4 Districts with supporting commercial 

. uses. The commercial uses are those permitted in C-2 
DistrictS, located in or below the ground story m most 
instarices, and excluding automobile,.()riented.establish
ments. Open spaces are required for dwellings in the 
same manner as in RM-4 Districts, except that rear 
yards need not be at ground level and front setback 
areas ·ar~ not required. The high-density and mixed
use nature of these districts is recognized by certain 
reductions in off-street parking requirements. (Added 
by Ord. 443-78, App. 10/6/78) 

SEC. 207. DENSITY OF DWELLING UNITS 
IN R DISTRICTS. 

The d¢nsity of dwelling units permitted in the 
various R Districts shall be as set forth in Sections 
207 .1, 207 .2, 207 .5 and 209 .1 of this Code. The term 
"dwelling unit" is defined in Section 102.7 of this 
Code. (Amended by Ord. 155-84, App. 4/11/84; Ord. 
115-90, App. 4/6/90) 

SEC. 207.1. RULES FOR CALCULATION OF 
DWELLING UNIT DENSITIES. 

The following rules shall apply in the calculation 
of dwelling unit densities under this Code: 

(a) The entire amount of lot area per dwelling 
unit specified in Sections 207. 5 or 209. 1 of this Code 
shall be required for each dwelling unit on the lot. 

Fractional numbers shall be adjusted downward to the 
next lower whole number of dwelling units. 

(b) Where permitted by the provisions of 
Sections 207.5, 209.1 and 209.2 of this Code, two or 
more of the dwelling and other housing uses specified 
in said sections may be located on a single lot, either 
in one structure or in separate structures, provided that 
the specified density limits are not exceeded by the 
total of such combined uses. Where dwelling units and 
group housing are combined, the maximum permitted 
density for dwelling units and for group housing shall 
be prorated to the total lot area according to the 
quantities of these two uses that are combined on the 
lot. · 

(c) Where any portion of a lot is narrower than 
five feet, such a portion shall not be counted as part of 
the lot area for purposes of calculating the permitted 
dwelling density. 

(d) No private right-of-way used as the principal 
vehicular access to two or more lots shall be counted 
as P<J.ft of the lot area of any su,ch lot for purposes of 
calculating the permitt~d dwelling unit <;lensity. 

(e) Where a lot is divided by a use district 
boundary line, the dwelling unit density limit for each 
dh;trjct shall be applied to the portion of the iot in that 
district, and none of the dwelling units attributable to 
tbe district permitting the. greater density shall be 
located in the district permitting the lesser density. 
(Added by Ord. 443-78, App. 10/6/78; amended by 
Ord. 115-90, App. 4/6/90) I 
SEC. 207 .2. SECOND UNITS. 

(a) Second units, as defined and referred to in 
Government Code Sectio.n 65852.2, are precluded in 
RH-l(D) and RH-1 zoned are.as, except where second 
units are currently permitted under Section 209 .1 (m) 
for units designed for and occupied by senior citizens 
or physiCally handicapped persons and except as may 
hereafter be permitted by later amendments to this 
Code governing second units. 

(b) Government Code Section 65852.2 requires 
a City to adopt either an ordinance permitting or 
precluding second units within single-family and 
multifamily zoned areas or, in the alternative, to be 
subject to certain restrictions set forth in Government 
Code Section 65852.2(b). The provisions of this 
ordinance, in light of otJ1er provisions of the City 
Planning Code governing second units, do not result 



EXHIBIT F 
CSFN FILING - '/7 Jot 

135 Use Districts page 2 of 4 Sec. 207. 2. 

in the total preclusion of second units within single
family and multifamily zoned areas and therefore San 
Francisco has a legislative scheme which complies 
with Government Code Section 65852.2(a). In the 
event that it is determined, however, that San 
Francisco's legislative scheme does not comply with 
Government Code Section 65852.2(a), the following 
findings are made with the intent of complying with 
Government Code Section 65852.2(c). 

(1) San Francisco's total land area is approxi
mately 49 square miles and much of this land is not 
open to development because of topography or public 
ownership. San Francisco does not have the option 

i open to many other cities of annexing undeveloped 
land currently outside its borders. 

(2) S.an Francisco already has higher densi!,y 
development than other cities in California, both in 
tenns of units per square feet of lot area and in terms 
of units per linear feet of street frontage. The density 
for housing development in San Francisco ranges from 
4,000 square feet of lot area per unit in RH-l(D) 
(House, One-Family Detached Dwellings) Districts to 
200 square feet per unit in RM-4 (Mixed Residential, 
High Density) Districts. Except for districts which 
require a lot width of 33 feet and an area of 4,000 
square feet, the minimum lot size for housing 
development is 2,500 square feet in area, following 
the standard lot size in San Francisco (25 x 100 
square feet), or 1, 750 square feet for lots within 125 
feet of a comer. This density and lot size requirement 
allows greater density than other jurisdictions in 
California where the typical density and lot size is 
about 5,000 square feet per unit for single-family 
dwellings and 1,500 square feet per · unit for 
multifamily development. 

(3) San Francisco is the most densely populated 
city. in California. It is the fourth most densely 
populated city in the nation following only New York 
City and two cities in New Jersey (Jersey City and 
Patterson). 

(4) The limited land area and the limited 
developable land area of San Francisco make it 
difficult to provide sites to replace single-family 
houses lost through conversion ~ a higher density. 
Once single-family homes are converted into multiple 
dwelling structures by the addition of a sec-0nd unit, 
single-family housing stock is eliminated from the 

existing supply of single-family homes. The 
irrevocable loss of the limited supply of single-family 
housing stock throughout the City will adversely affect / 
the health, safety and welfare of San Francisco 
residents. 

(5) Single-family residences have in recent years 
been demolished at a faster rate than any other 
residential structures in the City primarily because 
new multiple-unit residential development in the City 
often occurs as the result of the demolition of single
family homes in multiple-unit districts. Single-family 
homes were 3 7 percent of the residential units 
demolished in 1984, and 61 percent of the residential 
units demolished in 1983. Single-family homes repre
sented an even larger percentage of the residential 
structures demolished. Single-family homes were 86 
percent of the residential structures demolished in 
1984, and 74.4 percent of the residential structures 
demolished in 1983. 

(6) Single-family structures represent only Va of 
all residential structures in San Francisco compared to 
60 percent of the residential structures in the State of 
California. Single-family homes accounted for 18 
percent of the new housing units in San Francisco in 
1984, and 7 percent of the new units in 1983. Other 
jurisdictions in California had single-family structures 
representing approximately 50 percent of their new 
residential building permits for the same period. 

(7) The number of families in San Francisco 
declined in the years from 1970 to 1980, as evidenced 
by the school enrollment for the population group 
under 15 years old. The decline in enrollment was 
from 106,900 to 83, 790. The zoning policy of the City 
and County of San Francisco should encourage 
families to live in the City rather than encouraging 
them to leave the City. A further decline in the . / 
number of families living in the City is _detrimental to ¥
the public health, safety and welfare. 

(8) The addition of second units to single-family 
dwellings usually results in an increase in the cost of 
those dwellings, and, in addition, to the cost of the 
remaining smaller supply of single-family homes 
without second units. An increase in the cost of these 
types of dwellings will discourage families from living 
in the City because the cost of dwellings most suitable 
for families will be beyond the means of many who 
would otherwise live in the City. 
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(9) San Francisco will probably face a need for 
more large units in the future than it did in the past, as 
the population ages and the new baby boom continues. 
Many women born between 1945 and 1952 who 
delayed child-bearing during the 1970's are now 
having babies at the same rate as women born after 
1952. 

( 10) The addition of second units in single-family 
houses throughout the City will irrevocably deplete its 
limited supply of single-family homes and discourage 
families from living in the City by removing the type 
and size of dwelling units most suitable for families. 
Many of the residential parcels in the City are Jess 
than 2;500 square feet in size or 1, 750 square feet for 
comer lots and do not meet minimum lot size 
standards. Many of these parcels were developed 
without required garages or with minimal garage 
space, and do not comply with existing off-street 
parking requireirtents. The addition of second 
residential units in these areas could only worsen 
existing congestion. 
• (11) rarldrig problems are severe in a number of 
areas of the City because of its denSe population. The 
addition. of second units in such areas will exa.cerbate 
the parking problem. Imposing off-·street parking 
requirements on· secondary units would only partially 
alleviate .that problem in. that additional units cause 
increased traffic other than that engaged in by the 
occupants of the units (such as persons visiting the 

-occupants for social or business purposes) as well as 
by the occupants of the units. 

(12) Increased parking problems in areas of the 
City already burdened with traffic congestion 

~ adversely affects the health, safety and welfare of the 
residents of such areas by interfering with access to 
off-street parking spacei;, requiring additional police 
services to control traffic problems and unlawful 
parking, requiring occupants and ·Visitors to park· 
further from their homes (thereby also exposing 
themselves to greater inconvenience and, in some 
instances, threat to safety), and interfering with access 
by emergency vehicles during an emergency (a 
problem which is further complicated in areas with 
narrow streets, winding roads, ~nd other topographical 
t"eafilres which make access by vehicles difficult). 

( 13) A need exists in San Francisco for additional 
affordable housing. Allowing second units in RH-l(D) · 
and RH-I Districts is one means of providing such 

housing. However, to allow second units without 
restriction in all areas currently zoned RH-l(D) and 
RH-1 would adversely affect the health, safety and ~ 
welfare of the public by permitting the conversion of 
an undue number of single-family houses to multi
family units; by eliminating low-density residential 
areas in the City and thereby depriving those who 
desire to live in the City without the stress of living in 
higher-density areas of their opportunity to do so; and 
·by permitting second units to be added in areas where 
undue traffic congestion and the attendant difficulties 
described above, will occur. 

(14) A further period of time is needed in order 
to determine those areas of the City where the traffic 
congestion problems described above would be least 
likely to occur and where second units may therefore ,. 
be permitted without adverse impact to the public. "'° 

(15) There are no large districts suitable for the 
provision of second units, but instead there are small 
subareas which must be reviewed on a case-by-case 
basis with community participation in the. review 
process. A case-by-case review is needed in order to 
determine those areas of the City where the traffic 
congestion problems described above would be least 
likely to occur and where second units may therefore 
be permitted without adverse impact to the public. 
Furthermore: 

(A) The City Planning Code presently permits a 
secondary unit in au single-family homes in RH-l(S) 
(House, One-Family wiUi Minor Second Unit), RH-2 
(House, Two-Family) and RH-3 (House, Three
Family) Districts no matter what the lot size. Second 
units in single-family.homes are permitted in all other 
multifamily residential districts (all RM and . RC 
Districts), depending on the size of the lot. 

(B) The City Planning Code Section 209. l(c) 
permits the mapping of the RH-l(S) (House, One
Family with Minor Second Unit) District. These 
RH-l(S) Zoning Districts provide for a two-family 
dwelling with the second dwelling limited to 600 
square feet of net floor area. The second unit remains 
subordinate to tlie owner's unit and the structures 
retain the appearance of single-family dwellings. The 
RH-l(S) Zoning District has been mapped in four 
areas of the City. Additional mapping of the RH-l(S) 
Zoning District may be used to legalize existing 
secondary units in single-family homes and to increase 
the number of secondary units. 
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(C) Dwellings specifically designed for and 
occupied by senior citizens and handicapped persons 
are presently permitted at a density ratio or number of 
dwelling units not exceeding twice the number of 
dwelling units otherwise permitted as a principal use 
in the district by the City Planning Code (Section 
209. l(m)). 

( 16) Restricting second units in single-family 
homes in San Francisco's RH-l(D) and RH-1 Zoning 
Districts may limit the housing opportunities of the 
region. However, over time, applications for RH-l(S) 
zoning designation may be reviewed on a case-by-case 
basis by the City Planning Commission and its staff, 
the Board of Supervisors and the Mayor and where 
second units would be appropriate and would not 
adversely affect the public health, safety and welfare 
of residents of the City and County of San Francisco, 
such rezoning applications would be approved. 
Neither the provisions of this Section nor those of 
Government Code Section 65852.2 preclude the City 
from hereafter amending this Code in order to permit 
second units in additional situations designed to 
address specific housing needs and circumstances 
unique to San Francisco. 

( 17) San Francisco has been and will continue 
to be a major provider. of affordable housing 
opportunities in the region. 

(A) Currently ( 1986) San Francisco administers 
6,766 units of public housing and 2,574 Section 8 
certificates. · 

(B) Article 34, Section 1 of the California 
Constitution requires the approval of the electorate as 
a condition to the development or acquisition of a low
rent housing project by the local jurisdiction. San 
Francisco has met the requirement with the City's 
voters approving the development of a maximum of 
3,000 low-income housing units by a vote on 
Proposition Q on November 2, 1976. Together with 
the units previously approved, approximately 4,000 
low-income housing units may be developed, 
constructed or acquired. 

(C) Between 1981 and 1985, San Francisco's 
housing production efforts included, but were not 
limited co the following: 

I. San Francisco undertook a major rezoning of 
underutilized land which will allow the development 
of 14,000 housing units. -Another 1,700 units are 
underway on vacant publicly owned sites in the City. 

2. San Francisco set aside $10,000,000 in 
general-fund monies for an Affordable Housing Fund. 
$6, 100,000 of this amount is committed to create 443 
housing units including the renovation of 82 vacant 
public housing units into privately managed two- and 
three-bedroom apartments. 

3. San Francisco combined $1,000,000 in 
federal Community Development Funds with the 
proceeds of an $8,000,000 bond issue to finance home 
improvement loans for low- and moderate-income 
homeowners. 

4. The Office Housing Production Program 
(OHPP), under which high-rise office developers are 
required to build or contribute to housing on a formula 
based on the size of their projects was instituted in 
1981. The program has resulted in $25,000,000 and 
over 3,700 housing units to date. 

5. The City of San Francisco has sold 
$84,000,000 in two bond issues since 1982 to provide 
30-year, 10~ percent mortgages to some 900 low-to 
middle-income first-time homebuyers. In addition a 
$42,000,000 bo.nd issue was sold to finance up to 400 
homes with 9.8 percent mortgages. In June, 1985 the 
City sold $44,000,000 in mortgage revenue bonds to 
finance the construction of 563 units of rental housing 
on five sites. 

(D) Between 1980 and mid-1985 community
based nonprofit organizations which receive Com
munity Development Block Grant funding built 1,166 
new housing unitS for low- and moderate-income 
households. At the time of the 1985 report on their 
activities they had 200 units under construction, and 
426 units planned. During this same time the organi
zations rehabilitated 1, 780 units for lower-income 
households, had 426 units undergoing rehabilitation, 
and had plans to rehabilitate 1,285 units. (Added by 
Ord. 155-84, App. 4/11/84; amended by Ord. 526-85, 
App. 11/27/85; Ord. 324-86, App. 8/8/86) 

SEC. 207.4. DENSITY OF DWELLING UNITS 
IN NEIGHBORHOOD COMMERCIAL 
DISTRICTS. 

The density of dwelling units in Neighborhood 
Commercial Districts shall be as stated in the 
following subsections: 

(a) The rules for calculation of dwelling unit 
densities set forth in Section 207. l of this Code shall 
apply in Neighborhood Commercial Districts, except 
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January 30, 2007 

WEST OF TWIN PEAKS CENTRAL COUNCIL 
P .0. Box 27112, San Francisco, CA 94127 

Mr. Dwight S. Alexander, Esquire 
President 
San Francisco Planning Commission 
1660 Mission Street 
San Francisco, California 94103 

Re: ltem(s) 2 and 3 File# 2003.0347E 

Dear President Alexander: 

EXHIBIT G 
CSFN FILING - "17 /o 7 

On January 29, 2006 the West of Twin Peaks Central Council, representrng sixteen 
Westside neighborhood organizations voted to request a continuance of 90 days on the 
hearing on the Market Octavia Neighborhood 
Plan. 

The plan seems to introduce two new citywide zoning categories through_ Planning Code 
amendments regarding Residential Transit-Oriented Neighborhood District (RTO) and 
Neighborhood Commercial Transit District District (NCT). It is believed that these 
categories are not specific to the Market-Octavia plan and have further reaching 
application to all transit corridors. 

Whereby our organization is currently reviewing major development plans located on 
Brotherhood Way, 191h Avenue, the Christian Science lots, Summerhill Homes, San 
Francisco State long range plan, City College expansion plans, and numerous others, 
we are obviously concerned for any change to the Planning Code which would Increase 
density and height reclassifications citywide. 

At your earliest convenience, please confirm that the new categories for zoning apply 
only to the Market Octavia Neighborhood Plan and not the entire city or major transit 
corridors on the west side of San Francisco. 

Vice-President Christina Olague 
Commissioner Michael Antonini 
Commissioner William Lee 
Commissioner Kathhrin Moore 
Commissioner Hlsashl Sugaya 
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Honorable Dwight Alexander, President March 8, 2007 
Planning Commission 
City & County of San Francisco 
1660 Mission Street, 5th Floor 
San Francisco, CA 94103-2414 

cc: Members of the Planning Commission and Commission Secretary 

Subject: Request for written opinion from City Attorney 

Re: Market & Octavia Neighborhood Plan -Case No. 2003.0347MTZU 

Dear President Alexander and Honorable Members of the Planning Commission 

Last fall the planning staff presented to the Planning Commission for its consideration 650 
pages of documents pertaining to the proposed Market & Octavia Neighborhood Plan. Included 
in this documentation, the planning staff proposed to the Planning Commission legislation for 
the Commission to consider for recommendation to the Board of Supervisors to adopt into law 
the proposed Market & Octavia Neighborhood Plan. The proposed legislation included over 
300 pages of amendments to San Francisco Planning Code and San Francisco Zoning Code. 

During the past six months, the public and representatives of the 44-member Coalition for San 
Francisco Neighborhoods· expressed concerns that not only properties .located within the 
proposed Market & Octavia Neighborhood Plan area will be subject to the proposed 300 pages 
of legislation. They expressed strong grave concerns that properties outside the Market & 

· Octavia Neighborhood Plan area in other neighborhood areas of San Francisco also will be 
subject to provisions of this proposed legislation ostensibly for the Market & Octavia 
Neighborhood Plan area. 

Consequently, on February 20, 2007, the General Assembly of the 44-member Coalition for San 
Francisco Neighborhoods voted to strongly urge the Planning Commission to request a written 
opinion from the City Attorney that states unequivocally that only properties within Market & 
Octavia Neighborhood Plan will be subject to the proposed planning and zoning amendments in the 
legislation before the Planning Commission and no properties outside the Market & Octavia 
Neighborhood Plan area, i. e., no properties in other neighborhoods throughout San Francisco will 
be subject now or any time in the future to the proposed planning and zoning amendments in the 
legislation before the Planning Commission for the Market & Octavia Neighborhood Plan area. 

The resolution was presented to the Planning Commission at its Regular Meeting that was held 
on February 22, 2007 requesting that such a written opinion be provided to the Planning 
Commission no later than March 1, 2007. (Please see attached copy ofresolution adopted on 
Febrnary 20, 2007 by the General Assembly of the Coalition for San Francisco Neighborhoods) 

To date, the requested written opinion has not been provided by the City Attorney to the 
Planning Commission. Again, the Coalition for San Francisco Neighborhoods requests that the 
Planning Commissiqn take no action on the proposed Market & Octavia Nejghborhood Plan 
until it receives the requested written opinion from the City Attorney. 

Yow;s truly, ,. ,£ ( . 
. '! / ,- ' 1..-~ 

I . /,,. ,/1 J.. ,~, r ?-<.. '- --l,,." v /•.F 

Hiro~hi Fukuda·, i1d Vice President 
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Jordan Parll fmptovement Assn 
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Uncoln P•rll Homeowners Assn 

Marina C/llfc tmpnm1ment & 
Property OWners Assn 

Mlraloma Parl< Improvement Club 
few Mission retrace Improvement Assn 

North Beach N11(qhbors 
Norfh of PanhandltJ Nghbrd Assn 

North Park Neighbors 
Oceanview, Mtlrclld Ho1Rht11, 

Ingleside - Neighbors In Action 
Outer ,Mission Residents Assn 

Piclfrc Heights Residents Assn 
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fluss/an HiU lmprovemMt :4ssn 
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Wost Pre~idio Neiqhborhood Assn 

Resolution urging the Planning CommJssioo to request the City Attorney to 
provide by March 1, 2007 a written opinion that all documents and 
legislation being considered by the Planning Commission regarding the 
Market & Octavia Neighborhood Plan apply exclusively to the properties 
located within the boundaries of the Market & Octavia Neighborhood area. 

WHEREAS, the Planning Commission is considering the proposed Market 
& Octavia Neighborhood Plan (Fi1e No. 2003.0347EMTZ) and the 600 pages of 
documents including 300 pages of draft amendments to San Francisco's Planning 
and Zoning· Codes; and 

WHEREAS, the Coalition for San' Francisco Neighborhoods and other 
neighborhood organizations throughout San Francisco have great concerns 
regarding the provisions of the legislation proposed by the planning staff could be 
applied to properties in neighborhoods outside the boundaries of the proposed 
Market & Octavia Neighborhood Plan area; and 

WHEREAS, the Coalition for San Francisco Neighborhoods has requested 
the Planning Commission to ask the City Attorney to clearly respond to those· 
concerns and to date, the City Attorney has not provided a written opion 
addressing those concerns, now, therefore, be it 

RESOLVED, The Coalition for San Francisco Neighborhoods strongly 
urges the Planning Commission to request the City Attorney to provide by 
Thursday, March 1, 2007 to the Commission in writing the opinion of the City 
Attorney that confinns with appropriate citations supporting the opinion that all 
the documents and all the planning and zoning code legislation being considered 
by the Planning Commission in connection with the proposed Market & Octavia 
Neighborhood Plan (File No. 2003.0347EMTZ) apply exclusively to the 
properties located within the boundaries of the Market & Octavia Neighborhood 
area and wider no circumstances do any of the provisions in these documents and 
legislation pending before the Planning Conunission affect or can be applied now 
or any time in the future to the properties in other neighborhoods of San Francisco 
outside the boundaries of the Market & Octavia Neighborhood Area and all such 
properties in other neighborhoods are excluded from the provisions of these 
documents and proposed legislation being considered by the Planning 
Commission. 

Resolution adopted at the February 20, 2007 regular meeting of the 
General Assembly of the Coalition for San Francisco Neighborhoods. 

(L:r,_{1/ 1r1~A;"~ '1 //'.: 
.J ' 

Judith Berkowitz 
President 
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Market and Octavia Area Plan: Adequacy of Notice for New Zoning Districts 

You have asked for a written opinion to confirm oral advice from our office concerning 
whether a new zoning district created under the Market and Octavia Area Plan requires broader 
notice city wide or whether notice given to the Plan Area is sufficient. 

Short Answer 

The Zoning Administrator issued a letter of determination dated February 27, 2007 in 
response to this question. In that letter, the Zoning Administrator determined that if a new 
zoning district is created for the Market and Octavia Plan Area, notice need only be given for the 
Plan Area and not to a broader or citywide area. The City Attorney's Office reviewed that 
determination and finds that the determination is legally supportable. 

Analysis 

J. The Zoning Administrator is authorized to interpret the provisions of the Planning Code. 

The Zoning Administrator is a position created by the San Francisco Charter. (Charter 
§4.105.) Under the San Francisco Planning Code, the Zoning Administrator has certain 
enumerated powers and duties, including the power to "adopt such rules, regulations and 
interpretations as are in the Zoning Administrator's opinion necessary to administer and enforce 
the provisions of this Code." (Plan. Code §307(a).) The Zoning Administrator must act to 
pursue the intent and objectives of the Code. (Id.) 

The notice provisions in question are found in Section 306.3 of the Planning Code; thus 
the Zoning Administrator is the City official authorized to interpret those provisions of the 
Planning Code. A Zoning Administrator dctennination may be appealed to the Board of Appeals 

On HALL. I OR. Ct,RLTm~ B. GOODLETT PLACE, SunE 234 · SAN FRANc1sco, CALIFORNIA 94102-4682 
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under the provisions described in Planning Code Section 308.2. Otherwise, the Zoning 
Administrator's determination is final. 

II. The Zoning Administrator's letter of detennination is supported by the text of the 
Planning Code, and consistent with the objectives of the Planning Code. 

As requested by the Planning Commission, the Zoning Administrator consulted with the 
City Attorney's Office in making his original determination. The City Attorney's Office has 
again reviewed the determination in light of the Planning Commission's request for this written 
advice. This office finds that the Zoning Administrator's determination that citywide notice is 
not required to apply a new zoning district to a limited Plan Area is supported by the text of the 
Planning Code, is otherwise legally supportable, and that the opinion is consistent with the 
overa1f objectives of the Planning Code. 

Specifically, Section 306.3 of the Planning Code sets out the notice requirements for 
hearings on actions related to amendments to the Planning Code and General Plan - both of 
which are at issue in the Market and Octavia Area Plan approvals. Section 306.3 requires mailed 
notice to "the owners of all real property within the area that is the subject of the action and 
within 300 feet of all exterior boundaries of such area .... " (Sections 306.3(a)(2), 
306.3(b)(2)(B).) This section specifically only requires notice to persons within the area that is 
the subject of the action. It is a supportable interpretation of this Code language that the area.that 
is the "subject of the action" is the geographic area where the zoning district is actually being 
implemented at the time and not any possible area where the zoning district may one day be 
applied. In addition to mailed notice as discussed above, Section 306.3 requires newspaper 
notice in a newspaper of general circulation. (Section 306.3(a)(3), 306.3(b )(2)(A).) Thus, even 
though a new zoning district created under the Market and Octavia Area Plan - such as the 
Neighborhood Commercial Transit (NC-T) District or the Residential Transit Oriented (RTO) 
District - may one day be applied to another geographic area of the City, it is reasonable to 
conclude that it is not necessary to give notice city wide at this time due to the fact that the only 
action presently before the Commission is to apply these zoning districts to the Market and 
Octavia Plan Arca. 

This office also concurs with the Zoning Administrator that, under the San Francisco 
Planning Code, additional notice would be required to apply these newly created zoning districts 
to another geographic area of the City and that such a future action would be subject to 
additional environmental review as required under the California Environmental Quality Act 
(CEQA). 

Please he advised that the Zoning Administrator's determination speaks only to the 
question of whether the notice provided was sufficient under the Planning Code. Jfthc Planning 
Commission determines that broader notice is desirable, it may request the Zoning Administrator 
to provide additional notice. 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102-4689 
Tel. No. (415) 554-5184 
Fax No. (415) 554-5163 

TDD(fTY No. (415) 554-5227 

A. 

B. 

CERTIFIED COPY 

Files 070560, 070561, 070561, 070562, 070563 
Appeal of Final EIR Certification 

Market/ Octavia Area Plan 

Documents included in the Board packets for the May 22, 2007 
Board meeting and placed in the June 12, 2007 Board meeting 
for the public hearing on the Appeal of Final EIR Certification 
for the Market/Octavia Area Plan Project 

Documents which were distributed to the Board members at the 
June 12, 2007 hearing submitted by Mary Miles, Representative 
for the Coalition for Adequate Review. 

lid~}~ C&.K~!A_~ 
Kay Gulbengay _ .····. -" ·-::-
Interim Clerk Dfthe:S0arcr 

'· 



Ms.Miles: 

Kay Gulbengay /BOS/SFGOV 

06/14/2007 10:58 AM 

To page364@earthlink.net 

cc David Noyola/BOS/SFGOV@SFGOV, Aaron 
Peskin/BOS/SFGOV@SFGOV 

bee 

Subject RE: June 19, 2007 Appeal FEIR Market I Octavia PlanEf! 

In response to your question regarding whether you will be allowed to speak at the June 19, 2007 
continued hearing. 

The Board had heard from each appellants for 21 minutes. 
The Board was at the point of receiving testimony from individuals in support the appellants (3 minutes 
each) when the Board continued this matter. 

Upon the hearing is resumed hearing on June 19, 2007, the Board will continue to hear testimony from 
individuals in support of the appellants for (3 mins). 
When there are no speakers left in support of the appellants, the Planning Department will be allowed 21 
mins. to review with the Board their recommendations. 

Then any individual who is support of the Planning Departments recommendations may speak (3 mins. 
each). 

At the conclusion of the that portion of the public hearing. 
The appellants will then have three minutes for a rebuttal period. 
As you know there are three appellants and this time may be divided between the three appellants as the 
appeals were consolidated. 

In response to your inquiry as to what Supervisor Peskin had in his hands relating to the appeal during the 
hearing. 
Those were the documents each Board member received in their packets a copy of which you are 
receiving in your certified copy request. 
Each Board also received the 3 separate correspondences which hand delivered to the Clerk during the 
June 12, 2007 Board meeting. 

Kay Gulbengay 
Interim Clerk of the Board 

Complete a Board of Supervisors Customer Satisfaction form by clicking the link below. 
http://www.sfgov.org/site/bdsupvrs_form.asp?id=18548 

"Mary Miles" <page364@earthlink.net> 

"Mary Miles" 
<page364@earthlink.net> 

06/13/2007 06:52 PM 
Please respond to 

page364@earthlink.net 

Mary Miles 
Attorney at Law 

To "Kay Gulbengay" <Kay.Gulbengay@sfgov.org> 

cc 

Subject RE: June 19, 2007 Appeal FEIR Market I Octavia Plan 



364 Page Street, No. 36 
San Francisco, CA 94102 
(415) 863-2310 

Dear Ms. Gulbengay: 

Please advise me by return e-mail of the answers to the following: 

1. Will I receive any time to speak at the continued hearing (I received 
fewer than seven minutes at the June 12 hearing)? If so, how much time 
will I receive to speak? 

2. Will any other appellants be allowed to speak at the continued hearing? 

3. Mr. Peskin waved a large package of material around at the June 12 
hearing, claiming it pertained to the Appeals hearing. What, exactly 
(please name each document), was in that packet? When may I view and 
receive a copy of that packet and any other materials distributed to the 
Board and/or other appellants? 

Thank you. 

Sincerely, 
Mary Miles 
and 
Coalition for Adequate Review 
Appellants 

> [Original Message] 
> From: Kay Gulbengay <Kay.Gulbengay@sfgov.org> 
> To: <page364@earthlink.net> 
> Cc: AnMarie Rodgers <AnMarie.Rodgers@sfgov.org>; Paul Maltzer 
<Paul.Maltzer@sfgov.org>; Elaine Warren <Elaine.Warren@sfgov.org> 
>Date: 6/13/2007 4:43:20 PM 
> Subject: June 19, 2007 Appeal FEIR Market I Octavia Plan 
> 
> 
>Ms. Miles: 
> The public hearing which was continued from June 12, 2007 has been 
>scheduled to begin at 3:00 pm rather than at 4:00 p.m. 
> 
> You had left the Chamber before I could inform you of the hearing time. 
> I had the opportunity to inform the other appellants. 
> Please inform anyone who may have been at the hearing in support of your 
> appellant. 
> 
> Thanks 
> Kay. 
> 
> Kay Gulbengay 
> Interim Clerk of the Board 
> 
> Complete a Board of Supervisors Customer Satisfaction form by clicking the 
> link below. 
> http://www.sfgov.org/site/bdsupvrs_form.asp?id=18548 
> 



Ms. Miles 

Kay Gulbengay /BOS/SFGOV 

06/14/2007 10:56 AM 

To page364@earthlink.net 

cc 

bee 

Subject June 19, 2007 Appeal FEIR Market I Octavia Plan[JJ 

I have certified copy of the documents contained in Files 070560, 070561, 070562, 070563: 

• The documents from the Board's packet for the May 22, 2007 hearing. 
NOTE:All the information the Board members received for the May 22, 2007 Board meeting. 

Documents are not duplicated when a matter is continued, but would have been placed in their 
June 12, 2007 packets by their staff. 
• Copies of documents you presented at the hearing were handed to each Board member at the 

hearing. 
• Copies of the Motions for Board's action 

The information is available to be picked up in Room 244, Clerk of the Board 's Office anytime today . 
Pursuant to SF Administrative Code Section 67.28 Fees for Duplication 
There is a charge of 10 cent per page. 
There was a total of 371 pages and copies were duplexed so the total number of pages is 742. 

The fee for duplicating is $74.20. 
Fee for 3 audio tapes 3.00 
Total Cost $77.20 

Kay Gulbengay 
Interim Clerk of the Board 

Complete a Board of Supervisors Customer Satisfaction form by clicking the link below. 
http://www.sfgov.org/site/bdsupvrs_form.asp?id=18548 

"Mary Miles" <page364@earthlink.net> 

"Mary Miles" 
<page364@earthlink.net> 

06/14/2007 06:22 AM 
Please respond to 

page364@earthlink.net 

Ms. Gulbengay: 

To "Kay Gulbengay" <Kay.Gulbengay@sfgov.org> 

cc 

Subject RE: June 19, 2007 Appeal FEIR Market I Octavia Plan 

As a follow-up to my last e-mail, I received a voice mail from someone at 
the BOS off ice who did not leave a return number or contact but said his 
name was Mike Silva. 

I have now asked approximately twenty-five times for the package of 
materials that is before the supervisors on the Market-Octavia Appeal. 

I have requested and need a CERTIFIED hard copy of the packet before the 

;f;lf 



Board in these appeals. I have repeatedly been told to download the 
materials from your web site and have repeatedly explained to staff of the 
Board Clerk's office that I need a hard copy of those materials. Why has 
this simple request been met with repeated obstruction and time-consuming 
hassles? Please advise me of exactly when I may pick up a CERTIFIED copy 
of the packet and the cost. 

I have also requested (from Ms. Espinoza, this date) an audiotape of the 
June 12, 2007, proceeding. Please advise me when I may pick up that 
tape(s) and the certified copy of the packet of materials before the Board 
in this proceeding. 

Thank you. 

Sincerely, 
Mary Miles 
(415) 863-2310 

> [Original Message] 
> From: Kay Gulbengay <Kay.Gulbengay@sfgov.org> 
> To: <page364@earthlink.net> 
> Cc: AnMarie Rodgers <AnMarie.Rodgers@sfgov.org>; Paul Maltzer 
<Paul.Maltzer@sfgov.org>; Elaine Warren <Elaine.Warren@sfgov.org> 
>Date: 6/13/2007 4:43:20 PM 
> Subject: June 19, 2007 Appeal FEIR Market I Octavia Plan 
> 
> 
>Ms. Miles: 
> The public hearing which was continued from June 12, 2007 has been 
>scheduled to begin at 3:00 pm rather than at 4:00 p.m. 
> 
> You had left the Chamber before I could inform you of the hearing time. 
> I had the opportunity to inform the other appellants. 
> Please inform anyone who may have been at the hearing in support of your 
> appellant. 
> 
> Thanks 
> Kay. 
> 
> Kay Gulbengay 
> Interim Clerk of the Board 
> 
> Complete a Board of Supervisors Customer Satisfaction form by clicking the 
> link below. 
> http://www.sfgov.org/site/bdsupvrs_form.asp?id=18548 
> 
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MEMORANDUM "7J Suite 400 
8 V --~~---....-!:..:::_-----San Francisco, 

Date: 

To: 

From: 

Subject: 

Hearing: 

May 15, 2007 

President Aaron Peskin and Members of the Boq.rd of Supervisors 
City Hall, Room 244 ·7 ,.,.,-" "· 

·~·· 
Paul Maltzer 

Appeal of the Final Environmental Impact Report for Market and 
Octavia Neighborhood Plan; Planning Department Case No. 
2003.0347E 

Scheduled for May 22, 2007 

This Memorandum responds to three appeal letters filed with respect to the Final 
Environmental Impact Report (FEIR) for the Market and Octavia Neighborhood 
Plan. 

A Draft Environmental Impact Report (DEIR) for the Market and Octavia 
Neighborhood Plan was issued by the San Francisco Planning Department on 
June 25, 2005. A public hearing for receipt of comment on the DEIR was held on 
July 28, 2005 and the period for receipt of written public comment on the DEIR 
ended on August 23, 2005. The Draft Summary of Comments and Responses 
were published on September 26, 2006. The Planning Commission reviewed and 
considered the Final Environmental Impact Report (FEIR) and by a vote of 5 to 2 
certified the FEIR on April 5, 2007. Copies of the DEIR, the Draft Summary of 
Comments and Responses document and the FEIR certification Motion by the 
Planning Commission, which together comprise the FEIR, are included in this 
Packet. 

Subsequent to Planning Commission certification of the FEIR, three appeals of the 
FEIR were filed with the Clerk of the Board of Supervisors. One appeal was filed 
by F. Joseph Butler, on behalf of the San Francisco Preservation Consortium. One 
appeal was filed by Martin Hamilton, on behalf of New College of California. A 
third appeal letter, from Mary Miles and Coalition for Adequate Review was 
submitted to the Clerk of the Board, requesting a continuance of the appeal 
periodi a minimum 90 day period between the receipt of an appeal and· a Board 
hearing on the appeal, that the EIR be returned to the lead agency until brought 
into compliance with CEQA and recirculated, and other appropriate remedies. 

www.sfplanning.org 

CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 



All three letters filed with the Clerk of the Board are included in this Packet. This 
memo is in response to issues raised in the appeal to the Board of Supervisors by 
the appellants 

Response to Issues Raised on Appeal 

Appeal letter from F. Joseph Butler 

Summary of Concerns 

The appeal states that the EIR's discussion of historic resource impacts occurred 
without the benefit of a comprehensive up-to-date historic resources inventory of 
the many historical resources and potential· historic districts in the Plan area. 
Without such an inventory and without mitigation measures, the EIR conclusions 
of no significant impact on historic resources are not supported by substantial 
evidence. That EIR inadequacy cannot be cured by "extra scrutiny". The EIR is 
inadequate and contains insufficient information to reach conclusions of no 
adverse impact to historical resources. 

Response to Concerns 

The appellant is correct in the assertion that a comprehensive historic resources 
inventory of the entire Plan area was not included in the EIR. However, such an 
inventory is not required in order for the EIR to have adequately and accurately 
assessed the potential impacts of the proposed Plan. 

The impact of the Market & Octavia Plan on architectural historic resources was 
discussed in the DEIR at pp 4-158 through 4-174 and some additional information 
was provided through the Comments and Responses at pp 3-83 through 3-86; 3-
328; 3-336 through 3-338; 5-41through5-42; 6-2; and 6-8 to 6-9. The EIR provides 
more than adequate information and analysis of the existing setting, as well as the 
Plan's potential for impact, to support the EIR conclusions regarding no adverse 
impact on historic resources. 

The EIR specifically identifies all existing established historic resources and 
districts in the area potentially affected by the project, including: City Landmark 
structures, Structures of Merit, National Register and State Historical Landmarks 
in the project area; the Civic Center, Hayes Valley and Alamo Square Historic 
Districts; structures in Here Today, the San Francisco Planning Department 
Architectural Survey of 1976, San Francisco Architectural Heritage Survey of 
1979, Unreinforced Masonry Building Survey of 1990, Hayes Valley Survey of 
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1995/96, Central Freeway Survey, 1997, Inner Mission North Cultural Resource 
Survey, 2002, and Freeway Parcel Reconnaissance Survey, 2004. 

In summary, eight architectural surveys have been conducted in the project area 
between 1970 and 2004 that cover about% to 1/3 of the project area. There is one 
historic district within the Plan area and two along the Plan area border. The 
Hayes Valley California Register Historic District covers portions of the Plan area. 
Civic Center National Historic Landmark, California Register and San Francisco 
Historic District and Alamo Square San Francisco Historic District are identified 
at the border or near the Plan area. There are 23 individual resource~ under 
Article 11 of the Planning Code within the Plan area, with 8 individual resources 
rated as Significant within Category I, II or III. There are 10 individual City 
Landmarks listed in Article 10 of the Planning Code in the project area, and two 
adjacent to the project area. There are 5 National Register listed resources and 3 
California Register listed resources in the project area as well. These resources are 
all identified and discussed in the EIR. 

The Market/Octavia EIR is, for the most part, a Program EIR, that is to say, an 
EIR which analyzes impacts of a large area-wide rezoning program, rather than a 
specific development project. Except for certain limited development on the 

. vacant Central Freeway parcels (which were the subjects of the Freeway Parcel 
Reconnaissance Survey, 2004 as noted above), the EIR is a programmatic EIR and 
assumes that any future specific development proposals will each be subject to 
their own CEQA analyses and tier off the analysis in the programmatic EIR. This 
method is supported by the State CEQA Guidelines Section 15152(c) which state 
that where a lead agency is using tiering in connection with an area plan, "the 
development of detailed, site-specific information may not be feasible but can be 
deferred, in many instances, until such time as the lead qgency prepares a future 
environmental document in connection with a project ·of a more limited 
geographical scale, as long as deferral does not prevent adequate identification of 
significant effects of the planning approval at hand." Thus, State law recognizes 
that a comprehensive historic resource survey of every site within the Plan area is 
not necessary for a Program EIR, which typically looks at broader program level 
impacts and defers site specific impact analysis to subsequent CEQA document 
which tier off of the Program EIR. 

The Plan, as analyzed at the programmatic level makes clear that: (a) it is not the 
intent of the plan to allow demolition or alteration of historic resources so as to 
impact them and (b) the Department will prepare subsequent CEQA documents 
on specific development proposals when submitted and, as part of that analysis 
make certain that historic resources are identified so that projects are 
appropriately reviewed, considered, and approved if consistent with the plan 
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policies. The case-by-case review of subsequent specific projects, when proposed, 
is consistent with CEQA and the intended use of Program EIRs, i.e., to provide 
broader based impact analysis of the foreseeable program effects, followed by 
more specific CEQA documentation of subsequent projects. 

To aid in this analysis, the Department contracted for a comprehensive historic 
resource survey for the plan area in June of 2006. This survey is nearly complete, 
with full draft results expected by July 2007. The Plan calls for the completion of 
said survey and the incorporation of the survey results into the Plan. This would 
assist in determining not only impacts to individual buildings, but whether there 
were unidentified potential historic districts and if so, the buildings that 
contribute to those districts. 

With the exception of the development of the Central Freeway Parcels, the Plan 
does not propose or endorse any specific project on any specific lot. No specific 
development proposals are included in the Plan and the removal of historic 
structures is not proposed or reasonably foreseen at this time. In general, the Plan 
reduces heights in much of the Plan area, reducing risks to potential historic 
resources. Moreover, recent amendments to the Plan further reduce proposed 
heights on Market, east of Church Street from a proposed height of 65 feet to 55 
feet - only five feet greater than the current zoning - a height difference that 
would not permit an additional floor of occupancy beyond what is presently 
allowed. As such, on the whole the Plan is not expected to substantially increase 
pressure for demolition or major alteration of identified or potential historic 
resources in the Plan area. 

Furthermore, specific policies in the Market and Octavia Neighborhood Plan call 
for the protection and preservation of historic resources. Hence, if the Plan is 
adopted, any potential development that could adversely affect an historic 
resource would be contrary to the Plan's policies. The Plan's policies emphasize 
the preservation of landmarks and other buildings of historic value. The urban 
design guidelines included in the Plan would lead to heightened review of future 
project proposals with a goal of integrating change into the area's existing historic 
character and urban fabric. While the greater densities allowable under the plan 
in certain areas could create potential development pressure on historic resources, 
the Plan contains specific policies to· protect historic resources. Therefore, the 
Department believes that there is no evidence that the Plan would result in the 
loss of an historic resource. A proposal that could cause the loss of an historic 
resource would require thorough investigation, and would not be consistent with 
Plan policy, if the Plan were adopted. 
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Moreover, existing Department permit and CEQA review procedures make sure 
that any impact to potential historic resource is investigated and thoroughly 
reviewed as required by CEQA prior to a decision on the permit. These 
procedures require that when a permit to demolish or substantially alter any 
building over 50 years of age is filed, the project must undergo an historic 
resource evaluation to determine whether there is a potential historic resource on 
the site and whether it would be adversely impacted. A proposal to alter or 
demolish any such building is reviewed by historic preservation technical 
specialists staff of the Planning Department to ensure that potential impacts to 
historic resources and/ or districts are fully analyzed and disclosed through the 
environmental review process. 

As discussed above, subsequent to publication of the Draft EIR, the Planning 
Department initiated a comprehensive historic resource survey of the Plan area to 
identify any new potential historic resources and districts. The Plan, if adopted, 
would prioritize the timely completion of the historic resource survey, protection 
of historic resources in the Plan area, and require full integration of the survey 
results into the Plan. The anticipated future incorporation of this survey into the 
Plan is not evidence that the Plan is likely to have an adverse impact on historic 
resources. On the contrary, the Department believes that this effort, together with 
the Plan proposals and policies described above, is further evidence that the Plan 
would not adversely impact historic resources. New stringent interim review 
controls have been included for proposed development to further ensure 
protection of potential historic resources. 

There is precedent for adopting area plans by the Planning Commission without a 
site by site survey. The most recent of those plans is the Bayview Hunters Point 
EIR. The EIR for this area plan was certified without a historic survey under 
similar circumstances. Similarly, the Rincon Hill Plan EIR was certified and that 
Plan adopted without a comprehensive site by site survey for historic resources. 
While there has been heightened concern regarding protection of historic 
resources throughout the City in recent years, and while the Planning 
Department intends to incorporate historic resource surveys into future planning 
efforts earlier in the process, CEQA does not require a comprehensive historic 
resource survey of an entire plan area in order for a Program EIR to be completed 
and certified. 

In conclusion, the Department does not believe that the results of the historic 
resource survey are necessary to evaluate the programmatic impacts of the Plan 
on existing or potential historic resources. The Department believes that the 
evidence in the record indicates that adoption of the Plan would tend to advance 
the cause of protection of presently unidentified potential historic resources, 
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rather than have a potential adverse impact. Hence, there has been no deferral of 
the identification of potential adverse impacts of the plan. Rather, the 
comprehensive historic resource survey called for in the Plan will be most useful 
at such time as specific projects are proposed and project-level environmental 
review is conducted, in order to further ensure adherence to Plan policies. 

Appeal letter from Martin Hamilton 

Summary of Concerns 

The appeal states that the proposed UC Extension/ A F Evans/openhouse 55 
Laguna Mixed Use project will result in and contribute to cumulative significant 
impacts to public, historical, open space, education and recreation resources 
within the Plan area. The Market and Octavia Neighborhood Plan EIR is 
inadequate and contains insufficient information to reach correct conclusions 
regarding the Plan impacts on these resources, and "pipeline" impacts on the 
Plan. Only cumulative transportation impacts of the 55 Laguna project were 
included in the Plan EIR. 

The public review process for the 55 Laguna project is not adequate. The City 
may have overlooked issues regarding ownership of Waller Street within the 55 
Laguna project. 

The Market and Octavia EIR should contain mitigation measures in order to: 
convene a Citizens Advisory Committee to determine the best use of the 55 
Laguna site and make recommendations regarding zoning; conduct cumulative 
analysis of the impacts of the 55 Laguna project on the Plan; incorporate all 
feasible mitigation measures pertaining to historic resources within the UC 
Berkeley Long Range Development Plan for the Main Campus in Berkeley as 
applicable to 55 Laguna; incorporate mitigation measures that State Historic 
Preservation Officer endorses for 55 Laguna project; authorize Transferable 
Development Rights for 55 Laguna site. 

Response to Concerns 

The Department's summary response to these concerns is that the appellant is 
primarily concerned with the potential environmental impacts of the 55 Laguna 
project, as presently proposed for development upon that specific site. Although 
the 55 Laguna site is located within the overall geographic boundaries of the 
Market and Octavia Plan area, the Market and Octavia Plan does not include any 
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recommendations for land use changes on that site as a part of the Market and 
Octavia Plan. 

While the Department has received and is analyzing a proposal to develop the 55 
Laguna site, that proposal is not pursuant to or a part of the Market and Octavia 
Plan. Similarly, the potential impacts of the 55 Laguna project on its own site and 
surrounding are not impacts of the Market and Octavia Plan, but rather impacts 
of the 55 Laguna project. In order for there to be cumulative impacts of the 
Market and Octavia Plan in combination with the 55 Laguna site development, 
the Market and Octavia Plan would need to have potential adverse 
environmental impacts which contribute to and accumulate with impacts from 
the 55 Laguna project. 

The Planning Department is conducting CEQA review of the proposed 55 Laguna 
project, and a Draft EIR for that project was recently published. The potential 
impacts of the 55 Laguna project on its site and surroundings are properly 
addressed in the EIR for that project. To the extent that the 55 Laguna project 
does have potential environmental impacts that could affect the broader project 
area (e.g., transportation impacts) that cumulative impact analysis is included 
within the Market and Octavia EIR. 

The appellant expresses concerns about potential cumulative impacts with respect 
to public, historical, open space, education and recreation resources. With respect 
to public, open space and recreational resources, the Market and Octavia EIR 
addresses these issues at pp 4-317 through 4-322 and ultimately concludes that 
the proposed Plan, in part because of the proposed public street and open space 
improvements, would result in a net positive benefit to the project area with 
respect to these resources. Hence, regardless of any potential impacts of the 55 
Laguna project with respect to these issues, the Market and Octavia Plan would 
not contribute to any potential adverse impact with respect to these resources and 
there would be no cumulative adverse impact to those resources associated with 
the Market and Octavia Plan. 

Similarly, with respect to potential impacts to historic resources, the Department 
believes that the Market and Octavia Plan, if adopted, would benefit historic 
resources within the Plan area. As such, regardless of potential impacts of the 55 
Laguna project with respect to historic resources on that specific site, there would 
be no contribution from the Market and Octavia Plan to cumulative impacts. Any 
such impacts would be from the 55 Laguna project. The 55 Laguna Draft EIR, 
published January 27, 2007, did find potential significant impacts to historic 
resources on the 55 Laguna site, but found no potential cumulative impacts to 
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historic resources from the 55 Laguna project in combination with the proposed 
Market and Octavia Plan. 

As the Department did not identify any cumulative environmental impacts from 
the Plan in combination with 55 Laguna, there was no need for Mitigation 
Measures addressing cumulative impacts. The Mitigation Measures listed by the 
appellant are more appropriately directed at the 55 Laguna project, and can be 
considered by the City in the EIR for 55 Laguna, as appropriate. 

Similarly, concerns about the public review process for 55 Laguna, and issues of 
ownership of Waller Street within the 55 Laguna site, do not call into question the 
adequacy or accuracy of the EIR for Market and Octavia, as the Market and 
Octavia Plan does not include land use recommendations or specific proposals for 
development of the 55 Laguna site. 

Appeal letter from Mary Miles 

Summary of Concerns 

· The appellant appeals all motions, resolutions, and/ or other actions by the San 
Francisco Planning Commission on April 5, 2007 on the Market and Octavia 
Better Neighborhoods Plan and the Final EIR. The Planning Department has not 
made available to the public accurate, certified copies of the legislation, motions, 
resolutions, etc., and without that information the public has been denied the 
right to informed participation in the appeal of such actions. The appellant 
requests an extension of time for the filing of, and for any scheduled hearing on 
the EIR, and also requests that the EIR be overturned and recirculated. 

Response to Concerns 

The environmental review process for this project began in 2003. The Draft EIR 
for the project, which described the Plan and its potential environmental impact, 
was published in June of 2005. The public comment period on the EIR extended 
for approximately two ·months, into August of 2005. The Summary of Comments 
and Responses document, which again, together with the Draft EIR, responded to 
comments received and described the proposed Plan, including revisions to the 
Plan, together with its potential environmental impact, was published and made 
available to the public, including the appellant, in September of 2006. The 
Planning Commission subsequently held a series of public workshops over the 
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ensuing six months, at which hearings the Plan and all revisions to the Plan were 
fully described and presented to the Planning Commission and the public. 

Contrary to appellant's assertion, the Department believes that the public has not 
been denied an opportunity to be informed and participate in the process for the 
project and the EIR. The EIR and the Plan documents prepared and distributed 
by the Department have fully described the Plan, and the EIR has further 
summarized the Plan description and analyzed and disclosed the anticipated 
environmental impacts from the Plan. The appellant has submitted no 
information or evidence that the EIR was inadequate or inaccurate in terms of the 
information and analysis presented. 

The appellant's contention that the EIR needs to be recirculated due to revisions 
to the Plan is addressed in the EIR, in the Draft Summary of Comments and 
Responses, at pp. 6-1 to 6-16. In general, CEQA requires recirculation of an EIR 
when significant new information is added to the EIR subsequent to the Draft 
EIR. New "significant information" is generally understood to mean new 
significant impacts, a substantial increase in severity of significant impacts, 
rejection of new feasible alternatives or mitigation measures, or new information 
added to a Draft EIR that was fundamentally inadequate. 

It has always been the assumption of the Department that the Plan would 
undergo some revision as it moved from Draft to Final adoption. That is one of 
the reasons that a Program EIR looks more broadly at the potential large scale 
impacts of a broad planning program. As mentioned above, the revisions to the 
Market and Octavia Plan have been presented to the Planning Commission and 
the public over many months through a public process. The types of revisions 
that have been proposed with respect to the Plan are explained in the EIR, and fall 
within three broad categories: revisions with potential physical impacts; :hew 
policies with no physical change or activities exempt under CEQA; and new 
studies. The EIR, at the pages identified above, analyzes each of these types of 
revisions and concludes either that the potential change in impacts falls within 
the scope of impacts already identified within the EIR, or that there are no new 
potential impacts from the Plan revisions. Revisions to the Plan subsequent to 
publication of the Comments and Responses document continue to fit within 
there three categories. None of these changes have required the addition of 
significant new information to the EIR. As such, recirculation of the EIR is not 
required. 
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Conclusion 

For all of the reasons provided in the attached appeal responses, the Department 
believes that the Final EIR complies with the requirements of CEQA · and the 
CEQA Guidelines, provides an adequate, accurate, and objective analysis of the 
potential impacts of the proposed project, and that the Comments and Responses 
contains no significant revisions to the DEIR. Therefore, the Planning 
Department respectfully recommends that the Board uphold the Final EIR. 

If you have questions related to this appeal, please call me at 575-9038. Thank 
you for your time and attention to this matter. 

Exhibits 

1. Appeal letters to Board of Supervisors 

I 
{ 

2. Final EIR (Draft EIR and Comments & Responses documents) 
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"Stephen M. Williams" 
<smw@stevewilliamslaw.co 
m> 

05/18/2007 02:49 PM 

"'Aaron Peskin"' <Aaron.Peskin@sfgov.org>, 
To <board.of.supervisors@sfgov.org>, "Bevan Dufty" 

<Bevan_Dufty@ci.sf.ca.us>, "Chris Daly" 
"'Joe BUTLER"' <fjosephbutler@hotmail.com>, "'Paul 

cc Maltzer"' <Paul.Maltzer@sfgov.org>, 
<cynthia.servetnick@gmail.com>, "'mark paez"' 

bee 

Market Octavia Plan EIR Appeal --Hearing Date May 22, 
Subject 

2007---Special Order 4:00pm 

Dear President Peskin and Members of the Board: 

Attached is the letter brief on behalf of the Preservation Consortium, its President F. Joseph Butler and 
concerned citizen and historic consultant Gigi Platt. I was recently retained by this group to represent them 
at the Appeal of the certified EIR for the Market Octavia Plan when their counsel, Susan Brandt-Hawley 
became unavailable. 

We respectfully request your support for the appeal of the certification of this EIR. 

Very Truly Yours, 

Steve Williams 

Stephen M. Williams 
Law Offices of Stephen M. Williams 
1934 Divisadero Street 
San Francisco, CA 94115 
Phone: (415) 292-3656 
Fax: (415) 776'."8047 

Market Octavia CEQA Appeal May 17 2007.pdf 



LAW OFFICES OF 

STEPHEN M. WILLIAMS 

May 17, 2007 

President Aaron Peskin and Supervisors 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

Re: Appeal of the Planning Commission's Certification of the Market and 
Octavia Neighborhood Plan Final EIR, CEQA Findings, and Mitigation 
Monitoring and Reporting Program (Planning Department Case No. 2003.0347E) 
Hearing Date: May 22, 2007-Special Order 4:00pm 

Dear President Peskin and Members of the Board: 

INTRODUCTION 

On behalf of the San Francisco Preservation Consortium, composed of City 
Neighborhood, historic preservation organizations and concerned individuals, I hereby 
submit this initial appellant's letter-brief for the appeal of the Market and Octavia 
Neighborhood Plan (Plan) Final EIR, CEQA Findings and Mitigation Monitoring and 
Reporting Program. 

In general, our appeal is based on the grounds that, lacking a completed Historic 
Resources Survey of the Market and Octavia Neighborhoods, the environmental 
document is inadequate and contains insufficient information to reach correct conclusions 
and findings regarding the Plan's impact and potential impact on historical resources. 
The Plan would relax existing development standards creating new incentives to 
development thereby threatening known and potential historic resources in historically 
sensitive neighborhoods. A deferral in obtaining complete information on these impacts 
and potential impacts (as favored by the Department) prevents adequate identification of 
the significant effects that the approval of the Market Octavia Plan will have. 

THE SURVEY MUST BE COMPLETED BEFORE CERTIFICATION 

Initially it should be noted that the survey of historic resources in the area covered by the 
Market-Octavia Plan was only begun at the instance of the preservation community. The 
Department's initial broad brush analysis was that the sweeping changes envisioned by 
the Plan would have no significant impacts and that no mitigation measures were 
necessary, that the City's existing protections for historic resources would be sufficient. 
Not only was this position wrong as a matter oflaw, even to the casual observer, it was 
obvious from the beginning that it was reasonable to believe that the Market-Octavia Plan 
may lead to some adverse impacts. The Department is continuing it "approve now, 
receive information later" policy, which is directly contrary to CEQA and the protections 
it provides. 
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The Market and Octavia Neighborhood Historic Resources Survey (Survey), which is 
currently being prepared by Page & Turnbull, is not a comprehensive evaluation of 
potentially eligible properties within the Plan area neighborhoods. The Plan area is 
comprised of several fully developed neighborhoods that are characterized by potential 
resources that are predominantly 50 to over 100 years of age and represent a variety of 
important architectural styles from the late 19th and early 20th century. These 
neighborhoods also exhibit a consistent development pattern including height, scale, 
bulk, massing, rhythm, architectural detail and use of materials that creates cohesive 
groupings of buildings, districts and neighborhoods. 

Although the Survey is not complete, the draft data indicates numerous potential historic 
resources and potential historic districts will not be evaluated. Therefore, the Survey 
does not meet accepted professional standards. By design, the Survey is intended to 
prioritize the evaluation of properties that are directly impacted by the proposed Plan 
policies. Therefore, the Survey does not evaluate numerous important potential historic 
resources based on history; age and architectural quality. 

The Department's new position, and one that was accepted by the Planning Commission, 
is an acknowledgment that the survey is incomplete, but promises have been made and 
provisions in the motion from the Planning Commission create "increased scrutiny areas" 
which are to be created and, it is promised that the survey, once completed, will also be 
incorporated into the Plan. This is inadequate as a matter oflaw. The full and complete 
analysis of the impacts of the Plan can not be deferred or separated from approval and 
certification of the final EIR. In good faith, the Board can not be expected to accept 
future promises or assurances, in order to comply with law the EIR must adequately, 
completely and fully disclose all potential impacts to the historic resources in the area 
covered by the Plan. 

More specifically, the CEQA analysis is inadequate because it fails to include a 
comprehensive up-to-date historic resources survey of the properties in the Plan area. 
Sierra Club v. State Board of Forestry (1994) 7 Cal.4th 1215, held that the Forest Practice 
Act and CEQA were violated because of a failure to collect adequate information 
regarding old-growth-dependent species. Said failure to proceed in the manner required 
by law precluded adequate environmental analysis of the impacts of timber harvesting. 

A parallel scenario involving water resources was addressed in Cadiz Land Company 
v. County of San Bernardino (2000) 83 Cal.App.4th 74, where the Court of Appeal 
found that it was not possible to assess water supply impacts without full knowledge of 
the underlying water resources that would be affected. The court concluded that the 
very purpose of CEQA is to fully inform Public Officials and the public before the 
project is accepted or certified. The environment and informed self-government 
demands that all of the information be reviewed. Laurel Heights Improvement Assn. v. 
Regents of University of California (1988)] 47 Cal.3d 376, 392. 
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In this regard the court stated: 

"Because the EIR must be certified or rejected by public officials, it is a 
document of accountability. If CEQA is scrupulously followed, the public 
will know the basis on which its responsible officials either approve or 
reject environmentally significant action, and the public, being duly 
informed, can respond accordingly to action with which it disagrees. 
[Citations.] The EIR process protects not only the environment but also 
informed self government." (Laurel Heights Improvement Assn. v. 
Regents of University of California, supra, 47 Cal.3d 376, 392; Citizens of 
Goleta Valley v. Board of Supervisors, supra, 52 Cal.3d at p. 564.) 

The Department is urging action on the Board of Supervisors which is directly contrary to 
the law and directly contrary to the protections guaranteed by the EIR process. It is 
urging the Board to adopt and certify the EIR before all information is available and 
before the survey is complete. 

LABELING MARKET/OCTAVIA A "PROGRAM" EIR OR "TIERED"DOES 
NOT RELIEVE THE DEPARTMENT OF THE OBLIGATION TO IDENTIFY 
IMPACTS OF THE REZONING SO AS TO ALLOW AN INFORMED DECISION 

The Department now excuses the failure to provide a complete assessment of impacts on 
historic resources by claiming the Market-Octavia Plan is "for the most part" a Program 
EIR which is somehow excused from identifying future impacts. This is not a correct 
statement of the law. Even under "program" EIR's, the lead agency has an obligation to 
anticipate, identify and address the impacts which are reasonably foreseeable. The agency 
can not simply put off or defer discussion of obvious and easily anticipated impacts. 

In a leading case dealing with the issue of what kind of impacts must be included, 
Stanislaus Natural Heritage Project, Sierra Club V. County of Stanislaus (1996) 48 
Cal.App. 4th 182, the court held that invoking the concepts of "program" and "tiering" 
(such as Planning is doing here) is not sufficient to avoid fully informing the decision 
makers and the public of all reasonably foreseeable impacts. 

In 1993 the County of Stanislaus certified an EIR for a proposed specific plan for a 29 ,500-
acre resort community including 5,000 residences. Suit was brought contending, among 
other things, that the EIR was inadequate due to its failure to adequately discuss the 
environmental effects of supplying water to the project. The analysis of water covered the 
supply through the first 5 years of the project, but deferred further analysis of the supply of 
water to future phases of development. The county and other respondents contended that 
"there is no analysis of the potential impacts of the eventual long-term supply" relying upon 
the tiering provisions of CEQA. Tiering allows for a more specific EIR incorporating by 
reference the discussion in prior environmental documents allowing for concentration on 
the environmental effects not analyzed as significant effects in the prior report. 
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The trial court denied the petition ruling in favor of the county and other respondents. The 
Court of Appeal reversed the decision because the approval of the project did not follow the 
fundamental purpose of CEQA being to inform the public and decision makers of the 
environmental consequences of a project. An EIR must address the impact of supplying 
water in that the County must "attempt in good faith to fulfill its obligation under CEQA to 
provide sufficient meaningful information regarding the types of activity and environmental 
effects that are reasonably foreseeable (Laurel Heights, supra, 47 Cal.ed at p. 399.). 

In this instance, the Market-Octavia plan dramatically rezones a large part of our City. The 
neighborhoods to be rezoned are some of the oldest in the City and contain dozens if not 
hundreds of historic resources and potential historic resources. The plan acknowledges that 
the rezoning, which increases height and density and relaxes parking requirements, will result 
in "development pressures" on these newly rezoned neighborhoods. However, the EIR does 
not identify specifically any of these anticipated impacts. The Board has no sufficient or 
meaningful information in front of it which would allow it to make an informed and 
intelligent decision regarding the impacts which WILL occur as a result of the Plan's passage. 

A prejudicial abuse of discretion occurs ifthe failure to include relevant information 
precludes informed decision making and informed public participation, thereby thwarting 
the statutory goals of the EIR process. Neither the Department or this Board (or the 
public) can know with any certainty what the impacts of the rezoning will be on the 
multitude of historic resources at risk. The Department is in essence saying, "Trust us" or 
"we will figure it out later", but that is not the way that CEQA is supposed to work. The 
Plan should be informed and shaped by the presence of the resources and their presence 
should directly affect the Plan before it is adopted and certified. 

No member of the Board can say, "I voted to certify the EIR for the Market-Octavia Plan 
because I know what the impacts on the historic resources will be." The Public doesn't 
know, the Department doesn't know, and we will demonstrate at the hearing that specific, 
register eligible historic resources have been over-looked and are directly and 
dramatically impacted by this massive rezoning of the Market Octavia Plan. 

We are not asking for perfection, we are asking that information necessary for an 
informed decision be provided before the decision is made. It is possible that once 
assessed, the Plan as it currently is devised would be unacceptable. The informational 
purpose of CEQA is crucial to informed decision making. While CEQA does not guarantee 
that these decisions will always be those which favor environmental considerations, CEQA 
does, however, guarantee or at least attempt to assure that the environmental consequences 
of a government decision on whether to approve a project will be considered before, not efter, 
that decision is made. 

INTERIM SAFEGUARDS DO NOT SATISFY CEQA REQUIREMENTS 

The EIR lacks an analysis of the interim "extra scrutiny" measures on the potential 
historic resources as proposed in the Plan Implementation Resolutions in lieu of the 
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Survey being completed. An analysis of the Plan policies and their impact on the 
potential historic properties requires that an EIR be adequate, complete, and a good faith 
effort at full disclosure per Guideline 15151. Further, the BIR needs to have sufficient 
analysis to provide decision makers with information to make a decision that intelligently 
takes account of all known or potential environmental consequences and evaluates what 
is reasonably feasible. 

Further, the Department fails to make clear to the Board that the "extra scrutiny" 
measures do not apply to large areas of the Plan, do not apply at all to Hayes Valley or to 
the SOMA west area of the Plan, which in clued some of the oldest and most valuable 
historic resources in the entire Plan area. The reconnaissance approach used in the Survey 
effort has the potential to overlook potential historic resources and districts by focusing 
the evaluations on "threatened" property types. Again, this is an environmental setting 
problem per Guideline 15151. 

The lack of a comprehensive survey will require historic resource evaluations on a case
by-case basis for all properties not evaluated to determine whether or not the property is a 
resource and whether the Secretary Standards apply. This approach "piece-meals" the 
process and fails to address the cumulative impact of development projects on the 
neighborhoods per Guideline 15151. 

The research design and methodology utilized in the survey in process does not meet 
professional standards and has had no independent peer review. The Survey does not 
follow the methodology or review process utilized by the Planning Department in the 
preparation of the Central Waterfront and Inner Mission North historic resource surveys 
and would set a dangerous precedent for other area plan projects by allowing 
neighborhood rezoning to occur in advance of the analysis of potential resources. 
Previous Planning Department historic resources surveys were conducted with oversight 
from the Office of Historic Preservation and met National Park Service Technical 
Standards. Similarly, Berkeley Keep Jets Over the Bay Committee v. Board of Port 
Commissioners (2001) 111 Cal.2d 598, disallowed reliance on environmental analysis 
that relied on inadequate technical methodology. 

There is no certainty that the City will complete the current survey process, adopt the 
survey findings and incorporate the information into the area plan. The lack of 
comprehensive survey shifts the burden of monitoring to the neighborhood, creates a 
reactive process rather than proactively planning for the treatment of historic resources, 
and leaves open the potential for development decisions to be made about properties 
without the benefit of knowing whether they are historic resources. To date, the City has 
provided the public with no documentation of the survey results, context statement, or 
recordation forms. 

Finally, the EIR "no project alternative" acknowledges that the proposed plan policies 
have the potential to create impacts on historic resources yet said impacts are not 
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quantified and no mitigation is proposed. The EIR Mitigation Monitoring and Reporting 
Program (MMRP) principally addresses archeological v. architectural resources. 

CONCLUSION 

The Department is presenting an EIR to the Board which it acknowledges is incomplete. 
A request for certification on such a document is directly contrary to CEQA. "The 
courts have looked not for perfection but for adequacy, completeness, and a good faith 
effort at full disclosure." (CEQA Guidelines, 15151.) 

The ultimate decision of whether to approve a project whether that decision is right or 
wrong, is a nullity if based upon an EIR that does not provide the decision-makers, and 
the public, with the information about the project that is required by CEQA. San Joaquin 
Raptor/Wildlife Rescue Center v. County of Stanislaus(1996) 27 Cal.App.4th at pp. 
721-722, quoting Santiago County Water Dist. v. County of Orange (1981) 118 
Cal.App.3d 818, 829 [173 Cal.Rptr. 602].) 

If the description of the environmental setting of the project site and surrounding area is 
inaccurate, incomplete or misleading, the EIR does not comply with CEQA. Without 
accurate and complete information pertaining to the setting of the project and 
surrounding uses, it cannot be found that the EIR adequately investigated and discussed 
the environmental impacts of the development project. We urge the Board to return the 
EIR to the Department for further review until an adopted, comprehensive survey of the 
historic resources in the affected areas is completed. 

VERY TRULY YOURS, 

STEPHEN M. WILLIAMS 
Legal Counsel to the San Francisco Preservation Consortium 

cc: San Francisco Planning Commission 
Landmarks Preservation Advisory Board 
Dean Macris, Planning Director 
Paul Maltzer, Environmental Review Officer 
Dennis Herrera, City Attorney 
San Francisco Historic Preservation Fund 
Mayor's Office of Economic and Workforce Development 
San Francisco Architectural Heritage 
San Francisco Preservation Consortium 
Duboce Triangle Neighborhood Association 
Mission Dolores Neighborhood Association 
Hayes Valley Neighborhood Association 
San Francisco Victorian Alliance 
Friends of 1800 
Milford Wayne Donaldson, State Pres Off Nat. Trust for Historic Preservation 
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Subject 

Dear President Peskin and Members of the Board: 

Attached is our letter joining in the request for a continuance from Mary Miles and the Coalition for 
Adequate Review. 

We hope the Board will look favorably on this request. 

Very Truly Yours, 

Steve Williams 

Stephen M. Williams 
Law Offices of Stephen M. Williams 
1934 Divisadero Street 
San Francisco, CA 94115 
Phone: (415) 292-3656 
Fax: (415) 776-8047 

Joinder in Request for Continuance --Market Octavia Appeal Hearing Date May 22, 2007.pdf 



LAW OFFICES OF 

STEPHEN M. WUllAMS 

VIA FACSIMILE/ E-Mail 

May 21, 2007 

Aaron Peskin, President 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 
City Hall-Room 244 
San Francisco, CA 94102-4089 

RE: JOINDER IN REQUEST FOR CONTINUANCE -
Market/Octavia Neighborhood Plan---Appeal of Final EIR Certification 
Hearing Date: May 22, 2007-Special Order--4:00 p.m. 
Items 25-28 on Board's Agenda 

Dear President Peskin and Members of the Board: 

As you may recall, this office was retained very recently to represent the Preservation 
Consortium in the above-noted appeal. We have been requested by one of the other 
appellants in this case, Mary Miles representing the Coalition for Adequate Review to 
support their request for a continuance. We hereby join in the Coalition's request for a 
continuance. 

A continuance will provide additional time to review the mountain of materials generated 
in this case and for a possible "settlement" talks regarding possible mitigations of the 
Plan and it impacts on historic resources. Additionally, one of our principal, Gigi Platt is 
out of town on urgent family business this week and a brief continuance would provide 
an opportunity for her to return and testify at the appeal. 

Thank you for your anticipated assistance and understanding 

VERY TRULY YOURS, 

;ii1A~ ·!ti~ / r y 

LJ 

STEPHEN M. WILLIAMS 

CC: Clients 
Clerk of the Board 
Mary Miles, Esq. 
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25 April 2007 

President Aaron Peskin and Supervisors 
San Francisco Board of Supervisors 

ZU07 APR 25 PM 2= I? 

1 Dr. Carlton B. Goodlett Place, Room 244 San Francisco, CA 941d2¥4689 -----"------
Re: Appeal of the Planning Commission's Certification of the Market 
and Octavia Neighborhood Plan Final EIR and Findings to the Board of 
Supervisors 

Dear President Aaron Peskin and Supervisors: 

On behalf of the San Francisco Preservation Consortium, we hereby 
submit this appeal of the Planning Commission's certification of the 
Market and Octavia Neighborhood Plan Final EIR and Findings. 

The EIR's discussion of resource impacts occurred without the benefit. 
of a comprehensive up-to-date historic resources inventory of the many 
historical 

resources and potential historic districts in the Plan area. 

Without such a survey, the EIR's conclusions.that no mitigation 
measures are required to protect historical resources and that the Plan 
will have no significant impacts on such resources are not supported by 
substantial evidence. 

The EIR's inadequacy cannot be cured by interim policies and procedures 
to allow "extra s.crutiny" for projects affecting vintage resources, for 
many reasons, including the fact that interim measures simply will not 
meet CEQA's thoughtful and effective mandates. 

Lacking a completed Historic Resources Inventory of the Market and 
Octavia Neighborhood Plan Area, the environmental document is 
inadequate and contains insufficient information to reach correct 
conclusions and findings regarding historical resources. 

Sincerely, 

f;o.Q:~IA, ~~f~~ r A (A 

San Francisco Preservation Consortium 

cc: San Francisco Planning Commission 
Landmarks Preservation Advisory Board 
Dean Macris, Planning Director 
Paul Maltzer, Environmental Review Officer Dennis Herrera, City 
Attorney San Francisco His.toric Preservation Fund Mayor's Office of 
Economic and Workforce Development San Francisco Architectural Heritage 
San Francisco Preservation Consortium Duboce Triangle Neighborhood 
Association Mission Dolores Neighborhood Association Hayes Valley 
Neighborhood Association San Francisco Victorian Alliance Friends of 
1800 Milford Wayne Donaldson, State Historic Preservation Officer 
National Trust for Historic Preservation, Western Regional Office 
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SAN FRANCISCO 
CITY PLANNING COMMISSION 

MOTION NO. 17406 

AprilS,2007 
File No: 2003.0347E 
Market & Octavia Area Plan 

ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL 
ENVIRONMENTAL IMPACT REPORT FOR THE PROPOSED MARKET AND OCTAVIA 
PLAN, AMENDMENTS TO THE SAN FRANCISCO PLANNING CODE AND. ZONING MAPS, 
AMEDENMENTS TO THE SAN FRANCISCO GENERAL PLAN, ADOPTION OF URBAN 
DESIGN GUIDELINES, AND AMENDMENTS TO THE WESTRN ADDmON· A-2 
REDEVELOPMENT PLAN. THE PLAN AREA IS GENERALLY LOCATED TO THE WEST 
OF THE CITY'S DOWNTOWN AREA AND INCLUDES PORTIONS OF CIVIC CENTER, 
HAYES VALLEY, WESERN ADDITION, SOUTH OF'MARKET, INNER MISSION, THE 
CASTRO, DUBOCE TRIANGLE, EUREKA VALLEY, AND UPPER MARKET 
NEIGHBORHOODS OF SAN FRANCISCO. 

MOVED, That the San Francisco Planning Commission (hereinafter "Coinmission") hereby 
CERTIFIES the Final Environmental Impact Report identified as Case File No. 2003.0347E- Market and 
Octavia Plan (hereinafter "Project") based upon the following :findings: 

1) The City and County of San Francisco, acting through the Planning Department (hereinafter 
"Department") :fulfilled all procedural requirements of the California Environmental Quality Act (Cal. 
Pub. Res. Code Sections 21000 et m., hereinafter "CEQA"), the State CEQA Guidelines (Cal. Admin. 
Code Title 14, Sections 15000 et. SQ., (hereinafter "CEQA Guidelines") and Chapter 31 of the San 
Francisco Administrative Code (hereinafter "Chapter 31 "). 

a The Citywide Group of the Department filed for environmental evaluation on·3/26, 2003 
and the Major Environmental Analysis section of the Department determined ·that an Environmental 
Impact Report (hereinafter "EIR") was required and provided public notice of that determination by 
publication in a newwaper of general circulation on January 23, 2004. 

b. Notice of Completion was filed with the State Secretary of Resources via the 
State Clearinghouse on January 24, 2004. 

c. On June 25, 2005, the Department published the Draft Environmental Impact Report 
("DEIR") and provided public notice in a newspaper of general circulation of the availability of the 
document for public review and comment and of the date and time of the Planning Commission public 
hearing on the DEIR; this notice was mailed to the Department's list of persons requesting such notice. 
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d. On June 25, 2005, copies of the DEIR were mailed or otherwise delivered to a list of 
persons requesting it, to those noted on the distribution list in the DEIR, and to government agencies, the 
latter both directly and through the State Clearinghouse. 

e. Notices of availability of the DEIR and of the date and time of the public hearings were 
posted on the Planning Department's website and also in various locations· in the project area by 
Department staff on June 27, 2005. 

2) The Commission held a duly advertised public hearing on the DEIR on July 28, 2005 at which 
time opportunity for public comment was given, and public comment was received on the DEIR The 
period for acceptance of written comments ended on August 23, 2005. 

3) The Department prepared responses to comments on environmental issues received at the public 
hearing and in writing on the DEIR, prepared revisions to the text of the DEIR in response to comments 
received or based on additional information that became . available during the public review period, 
corrected errors in the DEIR, and prepared impact analysis for proposed revisions to the Plan. This 
material was presented in a Comments and Responses document, published on September 26, 2006, was 
distributed to the Commission and to all parties who commented on the DEIR, and was available to others 
upon request at Department offices and web site. 

4) A Final Environmental Impact Report has been prepared by the Department, consisting of the 
DEIR, any consultations and comments received during the review process, any additional information 
that became available, and the Summary of Comments and Responses all as required by law ("FEIR"). 

5) Project environmental files have been made available for review by the Commission and the 
public. These files are available for public review at the Department offices at 1660 Mission Street, and 
are part of the record before the Commission. 

6) On April 5, 2007, the Commission reviewed and considered the FEIR and hereby does find that 
the contents of said report and the procedures through which the FEIR was prepared, publicized and 
reviewed comply with the provisions of CEQA, the CEQA Guidelines and Chapter 3lof the San 
Francisco Administrative Code. 

7) The Planning Commission hereby does find that the FEIR concerning Case File No. 2003.0347E 
- Market and Octavia Neighborhood Plan reflects the independent judgment and analysis of the City and 
County of San Francisco, is adequate, accurate and objective, and that the Final EIR document which 
includes the Comments and Responses contains no significant new information to the DEIR. In addition, 
since publication of the DEIR there has been no significant new information that would require 
recirculation of the document pursuant to CEQA Guideline Section 15088.5; and the Planning 
Commission hereby does CERTIFY THE COMPLETION of said Final Environmental Impact Report in 
compliance with CEQA, the CEQA Guidelines, and Chapter 31. 
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8) The Commission, in certifying the completion of the FEIR, hereby does find that the proposed 
project described in the FEIR would have the following significant unavoidable environmental· impacts, 
which could not be mitigated to a level of non-significance: 

a A potentially significant adverse shadow effect on the environment on the War Memorial 
Open Space from Development on Franklin Street and United Nations Plaza from towers at the Market 
Street and Van Ness A venue intersection. 

b. A significant adverse traffic effect on the environment to the following intersections 
under the year 20205 with Plan conditions: (1) Hayes Street and Van Ness Avenue, (2) Laguna /Market/ 
Hermann/Guerrero Streets, (3) Market/Sanchez/Fifteenth Streets, (4) Market/Church/ Fourteenth Streets, 
(5) Mission/Otis/South Van Ness; (6) Hayes/Gough Streets; and (7) Hayes/Franklin Streets. 

c. A significant adverse transit effect on the environment as a result of increase in delays at 
Hayes Street intersections at Van Ness Avenue, Franklin Street, and Gough Street. Degradation to transit 
llr'Yice would occur as a result of increase in delays at the intersections above. 

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission on April 5, 2007. 

A YES: Alexander, Antonini, Sue Lee and William Lee 

NOES: Moore and Olague . 

ABSENT: none 

EXCUSED: Sugaya 

ACTION: Certification of EIR 

Linda Avery 
Commission Secretary 
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SAN FRANCISCO 
CITY PLANNING COMMISSION 

MOTION NO. 17407 

April 5, 2007 
File No: 2003.0347E 
Market & Octavia Area Plan 

ADOPTING ENVIRONMENTAL FINDINGS (AND A STATEMENT OF OVERRIDING 
CONSIDERATIONS) UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT 
AND STATE GUIDELINES IN CONNECTION WITH THE ADOPTION OF THE 
MARKET AND OCTA VIA AREA PLAN AND RELATED ACTIONS NECESSARY TO 
IMPLEMENT SUCH PLAN. THE PLAN AREA IS GENERALLY LOCATED TO THE 
WEST OF THE CITY'S DOWNTOWN AREA AND INCLUDES PORTIONS OF CIVIC 
CENTER, HAYES VALLEY, WESTERN ADDITION, SOUTH OF MARKET, INNER. 
MISSION, THE CASTRO, DUBOCE TRIANGLE, EUREKA VALLEY, AND UPPER 
MARKET NEIGHBORHOODS OF SAN FRANCISCO. . 

Whereas, the Planning Department has undertaken a planning and environmental review process 
for the proposed Market and Octavia Area Plan and provided for appropriate public hearings before the 
Planning Commission. 

Whereas, the Planning Department is seeking to encourage. the protection of existing 
neighborhood character and ensure a mix of housing opportunities, including mid-rise and high-rise 
residential development at certain intersections, with clear standards and land use controls that together 
will ensure a safe and attractive neighborhood environment, promote use of a variety of travel modes and 
develop a system of public improvements in the Market and Octavia Plan Area. 

Whereas, the Planning Department facilitated a public planning process, which refined a series of 
proposals for land use, height, bulk, building design, parking and loading, open space,· rear yards, public 
improvements, and other controls for the Market and Octavia Area. The resulting Market and Octavia 
Area Plan is a comprehensive proposal for the area, including new Planning Code controls and public 
improvements :funding. 

Whereas, the Market and Octavia Area Plan proposes three new zoning districts in the area of San 
Francisco generally located to the West of the City's Downtown Area and includes portions of Civic 
Center, Hayes Valley, Western Addition, South of Market, Inner Mission, the Castro, Duboce Triangle, 
Eureka Valley, and Upper Market Neighborhoods of San Francisco. While residential areas stay 
residential under the new Residential Transit Oriented (RTO) designation, and neighborhood shopping 
streets remain under the designation of Neighborhood Commercial Transit (NCT) Districts, a new 
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residential neighborhood is created under a new special use district called the Van Ness and Market 
Downtown Residential Special Use District. 

Whereas, the actions listed in Attachment A hereto ("Actions") are part of a series of 
considerations in connection with the adoption of the Market and Octavia Area Plan and various 
implementation actions ("Project"), as more particularly described in Attachment A hereto. 

Whereas, the Planning Depar1ment determined that an Environmental Impact Report ("EIR") was 
required for the proposed Market and Octavia Area Plan, and provided public notice of that determination 
by publication in a newspaper of general circulation on January 23, 2004. 

Whereas, the Planning Depar1ment on June 25, 2005, published the Draft Environmental Impact 
Report ("DEIR"). The DEIR was .circulated for public review in accordance with the California 
Environmental Quality Act, California Public Resources Code section 21000 et seq. ("CEQA"), the State 
CEQA Guidelines, 14 California Code of Regulations, Section 15000 et seq., ("CEQA Guidelinesi'), and 
Chapter 31 of the San Francisco Administrative Code ("Chapter·31 "). The Planning Commission held a 
public hearing on the DEIR on July 28, 2005. · 

Whereas, the Planning Department prepared responses to comments on the DEIR and published 
the Comments and Responses document on September 26, 2006, which together with the DEIR and 
additional information that became available, constitute the Final Environmental Impact Report ("FEIR") 

Whereas, the Planning Commission, on April 5; 2007, by Motion No. 17406, reviewed and 
considered the FEIR and found that the contents of said report and the procedures through which the 
FEIR was prepared, publicized, and reviewed complied with the provisions of CEQA, the CEQA 
Guidelines, and Chapter 31. 

Whereas, the Planning Commission by Motion No. 17406, found that the FEIR·was adequate; 
accurate, and objective, reflected the independent judgment of the Planning Commission and that the 
Comments and Responses document contains no significant revisions to the DEIR, and adopted :findings 
of significant impacts associated with the Project and certified the completion of the FEIR for the Project 
in compliance with CEQA and the CEQA Guidelines. 

Whereas, the Planning Department prepared proposed Findings, as required by CEQA, regarding 
the alternatives, mitigation measures and significant environmental impacts analyzed in the FEIR and 
overriding considerations for approving the Project, including all of the actions listed in Attachment A 
hereto, and a proposed mitigation monitoring and reporting program, attached as Exhibit 1 ·to Attachment 
A, which material was made available to the public and this Planning Commission for the Planning 
Commission's review, consideration and actions. · 

THEREFORE BE IT RESOLVED, that the Planning Commission certified the FEIR as 
adequate, accurate, and objective, and reflecting the independent judgment of the Planning Commission 
iii Motion No. 17406. 

AND BE IT FURTHER RESOLVED, that the Planning Commission has reviewed and 
considered the FEIR and hereby adopts the Project Findings attached hereto as Attachment A including a 
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statement of overriding considerations, and including as Exhibit 1 the Mitigation Monitoring and 
Reporting Program. 

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission at its regular 
meeting of April 5, 2007. 

AYES: Alexander, Antonini, Sue Lee, William Lee and Sugaya 

NOES: Moore and Olague 

ABSENT: none 

ACTION: Approval of CEQA Findings 

Linda Avery 
Commission Secretary 



ATTACHMENT A 

MARKET AND OCTA VIA AREA PLAN 

CALIFORNIA ENVIRONMENTAL QUALITY ACT FINDINGS: 
FINDINGS OF FACT, EVALUATION OF MITIGATION. MEASURES AND 
ALTERNATIVES, AND STATEMENT OF OVERRIDING CONSIDERATIONS 

SAN FRANCISCO PLANNING COMMISSION 

In determining to approve the proposed Market and Octavia Area Plan and related approval 
actions (the "Project"), the San Francisco Planning Commission ("Planning Commission" or 
"Commission") makes and adopts the following findings of fact and statement of overriding 
considerations and adopts the following recommendations regarding mitigation measures and 
alternatives based on substantial evidence in the whole record of this proceeding and under the 
California Environmental .Quality Act, California Public Resources Code Sections 21000 et seq. 
("CEQA"), particularly Sections 21081 and 21081.5, the Guidelines for Implementation of 
CEQA, 14 California Code of Regulations Sections 15000 et seq. ("CBQA Guidelines"), 
particularly Sections 15091 through 15093, and Chapter 31 of the San Francisco Administration 
Code. 

L Introduction 

This document is organized as follows: 

Section I provides a description of the proposed Project, the environmental review process for 
the project, the Planning Commission actions to be ta.ken, and the location of records; 

Section II identifies the impacts found not to be significant that do not require mitigation; 

Section III identifies potentially significant impacts that can be avoided or reduced to less-than
significant levels through mitigation; 

Section N identifies significant impacts that cannot be avoided or reduced to less-than 
significant levels; 

Section.V discusses why a subsequent or supplemental BIR is not required; 

Section VI evaluates the different project alternatives and the economic, legal, social, 
technological, and other considerations that support the rejection of the alternatives and access 
options analyzed; and 

Section VII presents a statement of overriding considerations setting forth specific reasons in 
support of the Planning Commission's actions and its rejection of the Alternatives not 
incorporated into the Project. 

Attached to these findings as Exhibit 1 is the Mitigation Monitoring and Reporting Program for 
the mitigation measures that have been proposed for adoption. The Mitigation Monitoring and 
Reporting Program is required by CBQA Section 21081.6 and CEQA Guidelines Section 15091. 
It provides a table setting forth each mitigation measure listed in the Final BIR that is required to 
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reduce or avoid a significant adverse impact Exhibit 1 also specifies the agency responsible for 
implementation of each measure and establishes monitoring actions and a monitoring schedule. 

These findings are based upon substantial evidence in the entire record before the Planning 
Commission. The references set forth in these findings to certain pages or sections of the BIR or 
responses to comments in the Final EIR are for ease of reference and are not intended to provide 
an exhaustive list of the evidence relied upon for these findings. · · 

a. Project Description 

The Draft BIR analyzed three separate actions: (1) the Market and Octavia Area Plan, published 
by the San Francisco Planning Department ("Project Sponsor") in December 2002 and as revised 
September 7, 2006 (the "Plan"); (2) redevelopment of22 vacant Central Freeway parcels created 
as a result of the removal of the elevated Central Freeway; and (3) a limited number of near-term 
public street . and open space improvements in the Project Area. At this time, the Planning 
Commission and Board of Supervisors will only consider the adoption of the Market and Octavia 
Area Plan and associated implementation actions. 

The Plan - which is more extensively described in the Market and Octavia Neighborhood· Plan 
and in the FEIR - is a means for implementing an innovative set of land use controls, urban 
design guidelines, and public space and transportation system improvements to create a dense, 
vibrant and transit-oriented neighborhood. The controls encourage new housing and enhance the 
urban environment in a variety of ways. · 

On November 16, 2006 in a letter to the Office of Major Environmental Aruilysis, the project 
sponsor, the Department, found feasible and recommended as part of the Project mitigation 
measures 5.7.A, 5.7.B, and 5.7.G of the DEIR. These measures would remove the proposal to · 
make Hayes Street two-ways between Gough Street and Van Ness Avenue. In certifying the 
EIR and approving the Project, the Planning Commission disagreed with Department staff and 
found the mitigation measures 5.7.A, 5.7.B, and 5.7.G infeasible for the reasoris set forth in 
Section III. The Commission voted to maintain the proposal. to make Hayes Street two-ways 
between Gough Street and Van Ness as part of the Project. 

b. Environmental Review 

The Planning Department determined that an Environmental Impact Report ("EIR") was required 
for the Project. The Planning Department published the Draft BIR and :Provided public notice of 
the availability of the Draft EIR for public review and comment on June 25, 2005. 

On January 24, 2004, a Notice of Completion and copies of the Draft EIR were distributed to the 
State Clearinghouse. Notices of Availability ("NOA") for the Draft EIR of the date and time of 
the public hearings were posted on the Planning Department's website and also in various 
locations in the project area by Department staff on June 27, 2005. 

The Planning Commission held a duly noticed public hearing on the Draft EIR on July 28, 2005. 
At this hearing, opportunity for public comment was given, and public comment was received on 
the Draft EIR. The Planning Department accepted public comments on the Draft BIR from June 
25,2005 to August 23, 2005. 

On May 22, 2006, in response to community input, the Project Sponsor published a document 
entitled Proposed Revisions to The Market and Octavia Neighborhood Plan ("Proposed 
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Revisions'?. On May 23, 2006, the Project Sponsor hosted a community meeting to receive 
public comment on the Proposed Revisions. In response to community input, the Planning 
Department further revised the Proposed Revisions document and fmalized it on September 7, 
2006. 

The Planning Department prepared responses to comments on environmental issues received at 
the public hearing and in writing, prepared revisions to the text of the Draft BIR in response to 
comments received or based on additional information that became available during the public 
comment review period, analyzed the Proposed Revisions, and corrected errors in the Draft BIR. 
This material was presented in the "Comments and Responses" published on September 26, 
2006, was distributed to the Planning Commission and to all parties who commented on the 
Draft BIR, and was available to others upon request at the Planning Department's office. Since 
the ·publication of the Proposed Revisions, the Planning Commission has held extensive public 
hearings on the Plan. During the course of these hearings and in response to public comment, 
the Planning Commission has directed staff to make several revisions to the Plan as described-in 
various staff reports on file with the Planning Commission ("Additional Revisions"). In 
certifying the BIR, the Planning Commission found that none of the information added after the 
publication of the DEIR, including the Proposed Revisions, the environmental analysis of the 
Proposed Revisions, and the Additional Revisions triggered the need for recirculation of the BIR. 
Nor does the adoption of the Plan with the Proposed Revisions and the Additional Revisions 
trigger the need for a supplemental or subsequent BIR as discussed in Section V. A Final BIR 
has been prepared by the Planning Department consisting of the Draft BIR, ·all comments 
received during the review process, and the Comments and Responses. The Draft BIR, the 
Comments and Responses, and all appendices thereto comprise the "BIR" referenced in these 
findings. 

c. Planning _Commission Actions 

The Plmng Commission will take the following actions and approvals to implement the 
Project 

• Certify the Final BIR. · . · 
• Adopt CBQA findings and a Mitigation Monitoring and Reporting Program. 
• Determine consistency of the Market and Octavia Neighborhood Plan with the General 

Plan and Planning Code Section 101.1 Priority Policies, and recommend adoption to the 
Board of Supervisors. 

• Approve adoption of amendments to the General· Plan constituting ·the Market and · 
Octavia Area Plan, pending approval by the Board of Supervisors. 

• Approve and recommend to the Board of Supervisors related amendments to the San 
Francisco Planning Code and Zoning Maps. 

d. Location of Records 

The record upon which all findings and determinations related to the Project are based includes 
the following: 

•· The Plan and the Proposed Revisions. 

• The BIR, and all documents referenced in or relied upon by the BIR. 
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• All information (including written evidence and testimony) provided by City staff to 
the Planning Commission relating to the BIR, the proposed approvals and entitlements, 
the Project, and the alternatives set forth in the BIR. · 

• All information (including written evidence and testimony) presented to the Planning 
Commission by the environmental consultant and sub consultants who prepared the BIR, 
or incorporated into reports presented to the Planning Commission. 

• All information (including written evidence and testimony) presented to the City 
from other public agencies relating to the Project or the BIR. · 

• All applications, letters, testimony and presentations presented to the City by the 
project sponsor and its consultants in connection withthe Project. · 

• All information (including written evidence and testimony) presented at any public 
hearing or workshop related to the Project and the BIR. · . 

• . For documentary and information purposes; all locally-adopted land use plans and 
ordinances, including, without limitation, general plans, specific plans and ordinances, 
together with environmental review documents, findings, mitigation monitoring 
programs and other documentation relevant to planned growth in the area. 

• TheMMRP. 

• All other documents comprising the record pursuant to Public Resources Code 
Section 2116.76(e) 

The public hearing transcript, a copy of all letters regarding the Final BIR received during the · 
public review period, the administrative record, and background documentation for the Final BIR 
are located at the Planning Department, 1660 Mission Street, San Francisco. Linda Avery, 
Commission Secretary, is the custodian of these documents and materials. 

IL Impacts Found Not To Be Significant and Thus Requiring No Mitigation 

Based on substantial evidence in the whole record of this proceeding, the City finds that 
the implementation of the Plan will not result any significant impacts in the following areas: 
Land Use and Zoning; Population, Housing, and Employment; Urban Design and Visual Quality; 
Noise; Public Facilities, Services, and Utilities; Hydrology; and Growth Inducement. Each of 
these topics is analyzed and discussed in detail including, but not limited to, in· the BIR at 
Chapters 4.2, 4.3, 4.4, 4.9, 4.12, 4.13, and 4.14. 

ill. Findings of Potentially Significant Impacts That Can Be Avoided Or Reduced To A 
Less Than Significant Level 

Finding: The California Environmental Quality Act (CEQA) requires agencies to adopt 
mitigation measures that would avoid or substantially lessen a project's identified significant 
impacts or potential significant impacts if such measures are feasible. 
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The findings in this Section ill and in Section N concern mitigation measures set forth in the 
FEIR. These findings discuss mitigation measures as proposed in the FEIR and recommended 
for adoption by the Board of Supervisors, which can be implemented by City agencies or 
departments. Except for minor revisions made to the language of mitigation measures to reflect 
the fact that the project sponsor is now recommending implementation of measures 5.7.A, 5.7.B, 
and 5.7.G of the DEIR as shown below, the mitigation measures proposed for adoption in this 
section are the same as the mitigation measures identified in the FEIR. 

As explained previously, Exhibit 1, attached, contains the Mitigation Monitoring and Reporting 
Program required by CEQA Section 21081.6 and CEQA Guidelines Section 15091. It provides a 
table setting forth each mitigation measure listed in Chapter V of the BIR that is required to 
reduce or avoid a significant adverse impact. Exhibit 1 also specifies the agency responsible for 
implementation of each measure, establishes monitoring actions and a monitoring schedule. 

The Planning Commission finds that, based on the record before it, the mitigation measures 
proposed for adoption in the FEIR are feasible, with the exception of Mitigation Measures 5.7A, 
5.7.B, and 5.70, and the possible exception of Transportation Measures 5.7.C, 5.7.D, 5.7.E, 
5.7.F, and 5.7.H, as explained further below, and that they can and should be carried out by the. 
identified agencies at the designated time. 

This Planning Commission finds Mitigation Measures 5.7.A, 5.7.B, and 5.7.G infeasible for the 
following specific economic, legal, social, technological and other reasollS. During the course of 
public hearings and staff presentations on the Plan, the Planning Commission has heard 
significant public testimony supporting these findings of infeasibility. 

The Market and Octavia Plan proposed to convert Hayes Street between Franklin and Laguna to 
a two way street (the "original project"). The original project was proposed to address the 
inhospitable pedestrian environment. The proposed mitigation measures 5. 1.A, 5. 7.B, and 5. 7. G 
maintain the one-way street, leaving unr~solved the negative social and economic environment 
created by the existing conditions. The negative effects of maintaining Hayes Street as on~ way 
include: constraining pedestrian crossings at key intersections including Hayes and Gough, and 
Gough and Fell, creating conditions for high- speed automobile travel through key neighborhood 
intersections; creating an unfriendly pedestrian environment due to noise and pollution; and 
reducing the tendency for residents to walk for their daily needs .. 

Specifically, the mitigation measures 5.7:A, 5.7.B, and 5.7.G are infeasible for economic reasons 
due to the negative impacts on the local economic environment. The mitigation measures · . 
constrain pedestrian behavior, especially limiting pedestrian comfort with crossing at key 
intersections. These conditions have a negative impact on an important economic engine to the 
neighborhood. Local shops, restaurants and services must be able to serve both residents and 
visitors. An awkward and unsafe pedestrian environment constrains the natural connection of 
Hayes Valley's neighborhood commercial district, especially with neighboring Civic Center 
facilities and unacceptably damages the economic vitality of neighborhood commercial 
establishments. 

In addition-the mitigation measures 5.7.A, 5.7.B, and 5.7.G are infeasible for social reasons. · 
They create an unhealthy pedestrian environment, which discourages residents and visitors from 
walking for most trips and increase the likelihood of jay walking and pedestrian-car collisions. 
Further, the inability to walk to key destinations reduces an individual's ability to form important 
social networks that create a sense of safety and community in a neighborhood. 

The Planning Commission finds that the existing conditions result in negative social and 
economic circumstances rendering the mitigation measures infeasible. The Planning 
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Commission acknowledges that because these measures are infeasible and will not be adopted 
and implemented at this time, the Project will result in significant unavoidable impacts as 
discussed below and in the BIR. 

This Planning Commission urges other agencies to adopt and implement the remaining 
applicable mitigation measures set forth in the FEIR. that are within the jurisdiction and 
responsibility of such entities. The Planning Commission acknowledges that if such measures 
are not adopted and implemented, or if Transportation Measures 5.7.C, 5.7.D, 5.7.E, 5.7.F, and 
5.7.H are infeasible, the Project may result in additional significant unavoidable impacts: 

For all of these reasons, and as discussed in Section VI, the Planning Commission is adopting a 
Statement of Overriding Considerations as set forth in Section VII. . 

All mitigation measures identified in the FEIR that will reduce or avoid significant adverse 
environmental impacts, except Mitigation Measures 5.7.A, 5.7.B, and 5.7.G, are proposed for 
adoption and are set forth in Exhibit 1, in the Mitigation Monitoring and Reporting Program. 
None of the mitigation measures set forth in the FE.IR that are needed to reduce or avoid 
significant adverse environmental impacts are rejected. 

A •. Wind 

1. Impact- Wind 

a) Potentially Significant Impact 

The Plan would result in a potentially significant wind impact due to the potential for 
development of major buildings in the Project Area, particularly those allowed up to 400 
feet around the Market Street and Van Ness Avenue Intersection. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measures: 

Buildings in Excess of 85 feet in Height 
To minimize adverse wind impacts related to new development, the. following design 
guidelines shall be required as part of the proposed Plan for.buildings in excess of 85 

·. feet in height: . · 
• Where possible, align long axis or faces of the buildings along a west-east 8.lignment 

to reduce exposure. of the wide faces of the building to westerly winds. Utilize wind 
shelter offered by existing upwind structures as much as · possible. · Avoid 
continuous western building faces. 

• Articulate and modulate southwest, west and northwest building faces through the . 
use of architectural techniques such as surface articulation, variation of planes, wall 
surfaces and heights, as well as the placement of setbacks and other features. 
Substantial setbacks in west-facing facades (at lower levels) are an effective means 
of reducing the amount of ground-level wind induced by a building. 
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• Utilize properly located landscaping to mitigate winds in all pedestrian open spaces. 
Porous materials (vegetation, hedges, screens, latticework, perforated or expanded 
metal) offer superior wind shelter compared to a solid surface. 

A void narrow gaps between buildings, which may accelerate westerly winds. 
• A void "breezeways" or notches at the upwind comers of the building, which may 

focus wind energy at pedestrian levels. 

All New Construction 

The following standards for reduction of ground-level wind currents shall be applied to 
all new construction in the Project Area: 
• New building and additions to existing buildings shall be shaped,· or other wind 

baffling measures shall be adopted, so that the development will not cause year
round ground-level wind currents to exceed, more than 10 percent of the time 
between 7:00 AM and 6:00 PM, the comfort level of 11 mph equivalent Wind speed 
in areas of pedestrian use and seven mph equivalent wind speed in public seating 
areas. When pre-existing ambient wind speeds exceed the comfort levels specified 
above, the building shall be designed to reduce the ambient wind speeds in efforts to 
meet the goals of this requirement. 

• An exception to this requirement may be permitted, but only if and to the extent that 
the project sponsor demonstrates that the building or addition cannot be shaped or 
wind baflling measures cannot be adopted without unduly restricting the 
development potential of the building site iri question. · · · · 

• The exception may permit the building or addition to increase the time that the 
comfort level is exceeded, but only to the extent necessary to avoid undue restriction 
of the development potential of the site. · 

• Notwithstanding the above, no exception shall be allowed and no building or 
addition shall be permitted that causes equivalent wind speeds to reach or exceed 
the hazard level of26 mph for a single hour of the year. · · 

• For the purpose of this Section, the term "equivalent wind speed" shall mean an 
hourly wind speed adjusted to·incorporate.the effects of.gustiness or turbulence on 
pedestrians. 

Implementation of these guidelines, together with current City and County of San 
Francisco requirements for wind tunnel testing of proposed building designs for wind 
impacts, would generally reduce Plan, project, and cumulative wind impacts to a less 
than significant level. 

B. ffistorical Resources 

1. Impact - Archaeological: Soils· Disturbing Activities m Archaeological Documented 
Properties 

a) Potentially Significant Impact 
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The proposed higher residential d~nsities, elimination of residential density limits, and 
increased subsurface excavation associated with infill development on several blocks 
within the Project Area could have a potentially significant adverse impact on 
archaeological documented resources. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measures, which shall apply to those 
properties within the Project Area for which a final Archaeological Research 
Design/Treatment Plan (ARD/TP) is on file in the Northwest Information Center and the 
Planning Department. Properties subject to this Mitigation Measure include all lots 
within the following Assessor's Blocks: 817, 831, 832, 838, 839, 853, 855, 3502, 3503, 
3507, 3513, and 3514, which also include the Central Freeway Parcels: A, C, H, K, L, 
M, N, 0, P, Q, R, S, T, U, and V. 

Any soils-disturbing activities proposed within this area shall be required to submit an 
addendum to the respective ARDffP prepared by a qualified archaeological consultant 
with expertise in California prehistoric and urban historical archaeology to the 
Environmental Review Officer (ERO) for review and approval. The addendum to the . 
ARD/TP shall evaluate the potential effects of the project. on legally-significant · 
archaeological resources with respect to the site- and project-specific information absent' 
in the ARDITP. The addendum report to the ARDtrP shall have the following content: 
1. Summary: Description of subsurface effect of the proposed project and of previous 

soils-disturbing activities; . 
2. Historical Development: If demographic data for the project site is absent . in the 

discussion in the ARDtrP, the addendum shall include new demographic data 
regarding former site o~upants; 

· 3. Identification of potential archaeological resources: Discussion of any identified 
potential prehistoric or historical archaeological resources; · 

4. Integrity and Significance: Eligibility of identified expected resources for listing to . 
the California Register of Historical Resources (CRHR); Identification of Applicable 
Research Themes/Questions (in the ARD/TP) that would be addressed by the 
expected archaeological resources that are identified; 

5. Impacts of Proposed Project; 
6. Potential Soils Hazards: Update discussion for proposed project; 
7. Archaeological Testing Plan (if archaeological testing is determined warranted): the 

Archaeological Testing Plan (ATP) shall include: 
A. Proposed archaeological testing strategies and their justification 
B. Expected archaeological resources 
C. For historic archaeological resources 

1. Historic address or other location identification 
2. Archaeological property type 

D. For all archaeological resources 
1. Estimate depth below the surface 
2. Expected integrity 
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3. Preliminary assessment of eligibility to the CRHR 
E. ETPMap 

1. Location of expected archaeological resources 
2. Location of expected project sub-grade impacts 
3. Areas of prior soils disturbance 
4. Archaeological testing locations by type of testing 
5. Base map: 1886/7 Sanborn Fire Insurance Company map. 

2. Impact -Archaeological: General Soils Disturbing Activities 

a) Potentially Significant Impact 

Construction activities on those properties that have no Archeological Assessment Report 
or for minor soils disturbance in the Mission Dolores Archaeological District could 
significantly impact archaeological resources. 

b} Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measure. Further evaluation of the 
archaeological resources atthe project level may be required. 

The mitigation measure shall apply to any project involving any soils-disturbing 
activities including excavation, installation of· foundations or utilities or soils 
remediation beyond a depth of four feet and located within those properties within the 
Project Area for which no archaeological assessment report has been prepared, 
including by a qualified MBA· staff. This mitigation measure shall also· apply to 
projects within the Mission Dolores Archaeological District (MDAD) involving only 
minor soils disturbance (three feet or less below the existing surface). 

For projects to which this mitigation measure applies, a Preliminary Archaeological 
Sensitivity Study (PASS) shall be prepared by an archaeological consultant with 
expertise in California prehistoric and urban historical archaeology. The PASS shall 
contain the following: 
The historical uses of the project site based on any previous archaeological 
documentation and Sanborn maps; 
Types of archaeological resources/properties that may have been located within the 
project site and whether the archaeological resources/property types would 
potentially ·be eligible for listing in the California Register of Historical Resources 
(CRHR); 
If 19th or 20th century soils-disturbing activities may adversely affect the identified 
potential archaeological resources; 
Assessment of potential project effects in relation to the depth of any identified 
potential archaeological resource; 
Assessment of whether any CRHR-eligible archaeological resources could be 
adversely affected by the proposed project and, as warranted, appropriate action. 
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Based on the PASS, the Environmental Review Officer (ERO) shall determine if an 
Archaeological Research Design/Treatment Plan (ARD/TP) shall be required to more. 
definitively identify the potential for CRHR-eligible archaeological resources and 
determine the appropriate action necessary to reduce the potential effect of the project on 
archaeological resources to a less than significant level. The scope of the.ARD/TP shall 
be determined in consultation with the ERO and consistent with the. standards for · 
archaeological documentation established by the State Office of Historic Preservation for 
purposes of compliance wi~ CEQA. 

3. Impact - Archaeological: Soils Disturbing Activities in Public Street and Open Space 
Improvements 

a) Potentially Significant Impact . 

Public street and open space improvements could have a potentially significant impact on 
archaeological resources as a result of soil disturbances in excess of four feet. . 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less 
than significant level with the following mitigation measure, which shall apply to the 
proposed public street and open space improvement projects proposed in the Plan 
involving soils disturbance in excess of four feet in depth. 

The project sponsor shall retain the services of a qualified ·archaeological consultant 
having expertise in California prehistoric and urban historical archaeology. The 
archaeological consultant shall undertake an archaeological monitoring program. All 
plans and reports prepared by the consultant as specified herein shall be submitted first 
and directly to the Environmental Review Officer (ERO) for review and comment, and 
shall be considered draft reports subject to revision until· final approval by the ERO. 
Archaeological monitoring and/or data recovery programs required by this measure 
could suspend construction of the project for up to a maximum of four weeks. . At the 
direction of the ERO,_ the suspension of construction can be extended beyond four 
weeks only if such a suspension is the· only feasible means to reduce to a less than 
significant level potentiai effects on a significant archaeological resource as defined in 
CEQA Guidelines §15064.5 (a)(c). 

Archaeological Monitoring Program (AMP) 

The archaeological monitoring program shall, at a minimum, include the following 
provisions: 

a) The archaeological consultant, project sponsor, and ERO shall meet and consult on the 
scope of the Archaeological Monitoring Program (AMP) reasonably prior to any· 
project-related soils disturbing activities commencing. The ERO, in consultation with 
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the project archaeologist, shall determine what project activities shall be 
archaeologically monitored. 
• The archaeological consultant shall advise all project contractors to be on the alert 

for evidence of the presence of the expected resource( s ), of how to identify the 
evidence of the expected resource(s), and of the appropriate protocol in the event of 

· apparent discovery of an archaeological resource; 
• The archaeological monitor(s) shall be present on the project site according to a 

schedule agreed upon by the archaeological consultant and the ERO until the ERO· 
has, in consultation with the archaeological consultant, determined that project 
construction activities could have no effects on significant archaeological deposits; 

• The archaeological monitor shall record and be authorized to collect soil samples 
and artifactual/ecofactual material as warranted for analysis; 

• If an intact archaeological deposit is encountered, all soils disturbing activities in the 
vicinity of the deposit shall cease. The archaeological monitor shall be empowered 
to temporarily redirect potentially damaging activity until the deposit is evaluated. 
The archaeolOgical consultant shall immediately notify the ERO of the encountered 
archaeological deposit. The archaeological consultant shall, after making a 
reasonable effort to assess the identity, integrity, and significance of the encountered 
archaeological deposit, present the fmdings of this assessment to the ERO. 

If the ERO, in consultation with the archaeological consultant, ·determines that a 
significant archaeological resource is present and that the resource could be adversely 
affected by the proposed project, at the discretion of the project sponsor either:· 
• The proposed project shall be redesigned so as to avoid any adverse effect on the 

significant archaeological resource; or 
• An archaeological data recovery program shall be implemented, unless the ERO 

deterinines that the archaeological resource is of.greater interpretive than research 
significance and that interpretive use of the resource is feasible. 

If an archaeological data recovery program is required by the ERO, the archaeological 
data recovery program shall be conducted in accord with an Archaeological Data 
Recovery Plan (ADRP). The project archaeological consultant, project sponsor, and. 
ERO shall meet and consult on the scope of the ADRP. The archaeological consultant 
shall prepare a draft ADRP that shall be submitted to the ERO for review and approval. 
The ADRP shall· identify how the proposed data recovery program will preserve the 
significant information the archaeological resource is expected to contain. That is, the 
ADRP will identify what scientific/historical research questions ·are applicable to the 
expected resource, what data classes the resource is expected to possess, and how the 
expected data classes would address the applicable research questions. Data recovery, 
in general, shall be limited to the portions of the historical property that could be 
adversely affected by the proposed project. Destructive data 'recovery methods shall not 
be applied to portions of the archaeological resources if nondestructive methods are 

. practical. 

The scope of the ADRP shall include the following elements: 
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• Field Methods and Procedures. Descriptions of proposed field strategies, 
procedures, and operations. 

• ·Cataloguing and Laboratory Analysis. Description of selected cataloguing system 
and artifact analysis procedures. 

• Discard and Deaccession Policy. Description of and rationale for field and post
field discard and deaccession policies. 

• Interpretive Program. Consideration of an on-site/off-site public interpretive 
· program during the course ofthe archaeological data recovery program. 

• Security Measures. Recommended security measures to protect the archaeological 
resource from vandalism, looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report forinat and distribution of results. 
• Curation. Description of the procedures and recommendations for the curation of 

any recovered data having potential research value, identification of appropriate 
curation facilities, and a summary of the accession policies of the curation facilities. 

Human Remains, Associated or Unassociated Funerary Objects 

The treatment of human .remains and of associated or unassociated funerary objects 
discovered during any soils disturbing activity shall comply with applicable State and 
Federal Laws, including immediate notification of the Coroner of the City and County 
of San Francisco and in the event of the Coroner's determination that the human 
remains are Native American remains, notification of the California State Native 
American Heritage Commission (NAHC) who shall appoint a Most Likely Descendant 
(MLD) (Public Resources Code §5097.98). The archaeological consultant, project 
sponsor, and MLD shall make all reasonable efforts to develop an agreement for the 
treatment of, with appropriate dignity, human remains and associated or unassociated 
funerary objects (CEQA Guidelines §15064.5(d)). The agreement shall take into 
consideration the appropriate excavation, removal, recordation, a.ruµysis, curation, 
possession, and final disposition of the human remains and associated or unassociated 
funerary objects. · 

Final Archaeological Resources Report 

The archaeological consultant shall submit a Draft Final Archaeological Resources 
Report (FARR) to the ERO that · evaluates the historical of any _discovered 
archaeological resource and describes the archaeological and historical research 

· methods employed in the archaeological testing/monitoring/data recovery program(s) 
undertaken. Information that may put at risk any archaeological resource shall be 
provided in a separate removable insert within the draft final report. 

Copies of the Draft FARR shall be sent to the ERO for review and approval. Once 
approved by the ERO copies of the FARR shall be distributed as follows: California 
Archaeological Site Survey Northwest Information Center (NWIC) shall receive one 
copy and the ERO shall receive a copy of the transmittal of the FARR to the NWIC. 
The Major Environmental Analysis division of the Planning Department shall receive 
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two copies of the FARR along with copies of any formal site recordation forms (CA 
DPR 523 series) and/or documentation for nomination to the National Register of 
Historic Places/California Register of Historical Resources. In instances of high public 
interest or interpretive value, the ERO may require a different fmal report content, 
format, and distribution than that presented above. 

4. Impact-Archaeological: Soils Disturbing Activities in the Mission Dolores Archaeological 
District 

a) Potentially Significanflmpact 

The increase in residential densities and subsurface basements would increase the 
potential for soil disturbances, which could adversely affect archaeological resources 
within the Mission Dolores Archaeological District. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact. listed above will be reduced to a les.s 
thail significant level with the following mitigation measure. Further evaluation. of the. 
archaeological resources at the project level may be required. 

This measl.ire applies to any project within the Mission Dolores Archaeological District 
(MDAD) involving installation of foundations, construction of a suJ>gr~d~ or partial 
subgr~e structure including garage, basement, etc, . grading, soils remediation, 
installation of utilities, or any other activities resulting in substantial soils disturbance. 

The project sponsor shall retain the services of a qualified archaeological consultant 
having expertise in . California prehistoric and · urban historical archaeology. · · The 
archaeological consultant shall undertake an archaeological testing program as specified . 
herein. In addition, the consultant shall be available to conduct an archaeological · 
monitoring and/or data recovery program if required pursuant to this measure. The 
archaeological consultant's work shall be conducted in accordance with this measure at 
the direction of the Environmental Review Officer (ERO). All plans and reports· 
prepared by the consultant as specified herein shall be submitted first and directly to the 
ERO for review and comment, and shall be considered draft reports subject to revision 
until final approval by the ERO. Archaeological monitoring and/or data recovery 
programs required by this measure could suspend construction of the project for up to a 
maximum of four weeks. At the direction of the ERO, the suspension of construction 
can be extended beyond four weeks only if such a suspension is the only feasible means 
to reduce to a less-than-significant level potential effects on a significant archae0logical 
resource as defmed in CEQA Guidelines §15064.5 (aXc). · 

Archaeological Testing Program 
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The archaeological consultant shall prepare and submit, as detennined by the ERO, 
either an Archaeological Research Design/Testing Plan (ARD/TP) or an Archaeological 
Testing Plan (ATP) to the ERO for review and approval. The archaeological testing 
program shall be conducted in accordance with the approved ARD/TP or ATP. The 
ARD/TP or ATP shall identify the property types of the expected archaeological 
resource(s) that potentially could be adversely affected by the proposed project, the 
testing method to be used, and the locations recommended for testing. The purpose of 
the archaeological testing program will be to determine to the extent possible the 
presence or absence of archaeological resources and to identify and to evaluate whether 

. any archaeological resource encountered on the site constitutes an historical. resource 
underCEQA 

At the completion of the archaeological testing program, the archaeological consultant 
shall submit a written report of the findings to the ERO. If based on the archaeological· 
testing program the archaeological consultant finds that significant archaeological 
resources may be present, the ERO in consultation with the archaeological consultant 
shall detei:mine if additional measures are warranted. Additional measures that may be 
undertaken include additional archaeological testing, archaeological monitoring, and/or 
an archaeological data recovery program. If the ERO determines that a significant 

. archaeological resource is present and that the resource could be adversely affected by 
the proposed project, at the discretion of the project sponsor either: 
• The proposed project shall be re-designed so as to avoid any adverse effect on the 

significant archaeological resource; or 
• A data recovery program shall be implemented, unless the ERO determines that the 

archaeological resource is. of greater interpretive than research significance and that 
interpretive use of the resource is feasible. 

Archaeological Monitoring Program 

If the ERO; in consultation with the archaeological consultant, determines ·that an 
archaeological monitoring program shall be implemented, the archaeological 
monitoring program shall minimally include the following provisions: 
• The archaeological consultant; project sponsor, and ERO shall meet and consult on 

the scope of the AMP reasonably prior to any project-related soils disturbing 
activities commencing. The ERO in consultation with the archaeological consultant · 
shall determine what project activities shall be archaeologically monitored: In most 
cases, any soils- disturbing activities, such as demolition, foilndation removal, 
excavation, grading, utilities installation, foundation work, driving of piles 
(foundation, shoring, etc.), site remediation, etc., shall require archaeofogical 
monitoring because of the risk these activities pose to potential archaeological· 
resources and to their depositional context; 

• The archaeological consultant shall advise all project contractors to be on the alert 
for evidence of the presence of the expected resource(s), of how to identify the 
evidence of the expected resource(s), and of the appropriate protocol in the event of 
apparent discovery of an archaeological resource; 
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• The archaeological monitor(s) shall be present on the project site according to a 
schedule agreed upon by the archaeological consultant and the ERO until the ERO 
has, in consultation with project archaeological consultant, determined that project 
construction activities could have no effects on significant archaeological deposits; 

• The archaeological monitor shall record and be authorized to collect soil samples 
and artifactuaVecofactual material as warranted for analysis; 

• If an intact archaeological deposit is encountered,. all soils-disturbing activities in 
the vicinity of the deposit shall cease. The · archaeological monitor shall be 
empowered to temporarily redirect demolition/excavation/pile driving/construction 
activities and equipment until the deposit is evaluated. If in the case of pile driving 
activity (foundation, shoring, etc.), the archaeological monitor has cause to believe 
that the pile driving activity may affect an archaeological ·resource, the pile driving 
activity shall be terminated until an appropriate evaluation of the resource has been 
made in consultation with the ERO. The archaeologicai constiltant shall 
immediately notify the ERO of the encountered archaeological deposit The 
archaeological consultant shall make a rea8onable effort to a5sess the identify, 
integrity, and significance of the encountered archaeological deposit, and present the · 
findings of this assessment to the ERO. 

Whether or not significant archaeological resources are encountered, the archaeological 
consultant shall submit a written report of the findings of the monitoring program to the 
ERO. 

Archaeological Data Recovery Program 

The archaeological data recovery program shall be conducted in accord with an 
archaeological data recovery plan (ADRP). The archaeological consultant, project 
sponsor, and ERO shall meet and consult on the scope of the ADRP prior to preparation 
of a draft ADRP. The archaeological consultant shall submit a draft ADRP to the ERO. 
The ADRP shall . identify how the proposed data recovery program will preserve· the 
significant information the archaeological resource is expected to contain. That is, the 
ADRP will identify what scientific/historical research questions are applicable to the 
expected resource, what data classes the resource is expected to possess,. and how the 
expected data classes would address the applicable research questions. Data recovery, 
in general, should be limited to the portions of the historical property that could be 
adversely affected by the proposed project. Destructive data recovery methods shall not· 
be applied to portions of the archaeological resources if nondestructive methods are 
practical. 

The scope of the ADRP shall include the following·elemeilts: 
• Field Methods and Procedures. Descriptions of proposed field strategies, 

procedures, and operations .. 
• Cataloguing and Laboratory Analysis. Description of selected cataloguing system 

and artifact analysis procedures. 

San Francisco Planning Commission Case No 2003.0347E 
Market & Octavia Area Plan 

15 

April 5, 2007 



• Discard and Deaccession Policy. Description of and rationale for field and post
field discard and deaccession policies. 

• Interpretive Program. Consideration of an on-site/off-site public interpretive 
program during the course of the archaeological data recove:ry program. 

• Security Measures. Recommended security measures to protect the archaeological 
resource from vandalism, looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report format and distribution of results. 
• Curation. Description of the procedures and recommendations for the curation of · 

any recovered data having potential research value, identification of appropriate 
curation facilities, and a summary of the accession policies of the curation facilities. 

Human Remains and Associated or Unassociated Funerary Objects 

The treatment of human remains and of associated or unassociated funerary objects 
discovered during any soils disturbing activity shall comply with applicable State and 
Federal laws. This shall include immediate notification of the Coroner of the City and 
County of San Francisco and in the event of the Coroner's determination that the human· 
remains are Native American remains, notification of the California State Native 
American Heritage Commission (NARC) who shall appoint a Most Likely Descendant 
(MLD) (Public Resources Code §5097.98). The archaeological consultant, project 
sponsor, and MLD shall make all reasonable efforts to develop an agreement for the 
treatment of, with appropriate dignity, human remains and associated or unassociated 
funerary objects (CEQA Guidelines §15064.5(d)). The agreement should take into 
consideration the appropriate excavation, removal, recordation, analysis, custodianship,. 
curation, and final disposition of the human remai:i:is and associated or unassociated· . 
funerary objects. If non-Native American human remains are encountered, the 
archaeological consultant, the ERO, and the Office of the Coroner shall consult on the 
development of a plan for appropriate analysis and recordation of the remains and 
associated burial items since human remains, both Native American and non-Native 
American, associated with the Mission Dolores complex (1776-1850s) a,.re of significant 
archaeological research value and would be eligible to the.CRHR. 

Final Archaeological Resources Report 

The archaeological consultant shall submit a Draft Final Archaeological Resources 
Report (FARR) to the ERO that evaluates the historical significance of any disc0vered 
archaeological resource · and describes the archaeological and historical- research 
methods employed in the archaeological testing/monitoring/data recovery program(s) 
undertaken. Information that may put at risk any archaeological resource •shall be 
provided in a separate removable insert within the fmal report 

Once approved by the ERO, copies of the FARR shall be distributed as follows: 
California Archaeological Site Survey Northwest Information Center (NWIC) shall 
receive one ( 1) copy and the ERO shall receive a copy ·of the transmittal of the FARR to 
the NWIC. The Major Environmental Analysis division of the Planning Department 
shall receive three copies of the FARR along with copies of any formal site recordation 
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forms (CA DPR 523 series) and/or documentation for nomination to the National 
Register of Historic Places/California Register·ofHistorical Resources. In instances of 
high public interest in or the high interpretive value of the resource, the ERO may 
require a different final report content, format, and distribution than that presented 
above. 

Implementation of these mitigation measures would reduce the archaeological .impacts . 
to a less than significant level at a program level and at a project level for soils 
disturbing activities in archaeological documented properties or for public street and 
open space improvements. Further evaluation of archaeological resources may be 
required for soils disturbing activities in areas where no archaeological assessment 
report has been prepared or in the Mission Dolores Archaeological District. · 

C. Air Quality 

1. Impact - Air Quality: Particulate Emissions During Construction 

a) Potentially Significant ~pact 

Construction activities in the Project Area and on specific projects would result in. short
term PM10 and PM2s emissions. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less- . 
than-signi~cant level with the following mitigation measure. Program or project level 
construction activities in the Project Area shall be required _to implement particulate 
emission mitigations recommended by the BAAQMD. These measures will reduce the 
level of dust created by construction and thus minimize the impacts on human health. 

These measures include: 
• Water all active construction areas at least twice daily. To meet the City's 

Ordinance ·175-91 requirements for the use of non-potable water for dust control, 
established May 6, 1991, contractors shall be required to obtain reclaimed water 
from the Clean Water Program for this purpose. 

• Cover all trucks hauling soil, sarid, and other loose materials or require all trucks to 
maintain at least two feet of freeboard. 

• Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all 
unpaved access roads, parking areas and staging areas at construction sites. 

• Sweep daily (with water sweepers) all paved access roads, parking areas and staging 
ar~as at construction sites. 

• Sweep streets daily (with water sweepers) if visible soil material is carried onto 
adjacent public streets. 

• Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas 
(previously graded areas inactive for ten days or more). 
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• Enclose, cover, water twice daily, or apply (non-toxic) soil binders to exposed 
stockpiles (dirt, sand, etc.). 

• Limit traffic speeds on unpaved roads to 15 mph. 
• Install sandbags or other. erosion control measures to prevent silt runoff to· public 

roadways. 
• Replant vegetation in disturbed areas as quickly as possible . 

. • Install wheel washers for all exiting trucks, or wash off the tires or tracks of all 
trucks and equipment leaving the site. 

• Install windbreaks, or plant trees/vegetative windbreaks at windward side( s) of 
construction areas. 

• Suspend excavation and grading activity when winds (instantaneous gusts) exceed 
25mph. · · · 

2. Impact - Air Quality: Short-Tenn Exhaust Emissions 

a) Potentially Significant Impact 

Construction activities in the Project Area and on specific projects would result in short
tenn emissions related to the operation of fossil fuel burning equipment. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to· a less
than-sigµificant level with the following mitigation measure. 

To reduce program or project level short-term exhaust emissions from construction 
equipment, the following mitigation measures shaiI be implemented for cotistruction 
activities in the Project Area, which would reduce impacts to a less than significant 
level. · 
• Confine idle time of combustion engine construction equipment at construction sites 

to five minutes. 
• Maintain and properly tune construction equipment in accordance to manufacturer's ... 

specifications. · · 
• Use alternative fueled or electrical construction equipment at the project site when 

feasible. 
• Use the minimum practical engine size for construction equipment. 
• Equip gasoline-powered construction equipment with catalytic converters when 

feasible. 

D. Hamrdous Materials 

1. Impact - Haz.ardous Materials: Construction Activities 

a) Potentially Significant Impact 

San Francisco Planning Commission Case No 2003.0347E 
Market & Octavia Area Plan 

18 

April 5, 2007 



The proposed development would increase the potential for demolition and renovation 
activities within the Project Area. To the extent that the Plan would encourage new 
construction, temporary impacts or risks would occur during the demolition. phase of 
development induced by. the Plan or project development. · 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measure. Program or project level 
mitigation measures would vary depending upon the type and extent of contamination 
associated with each individual project. Mitigation measures to protect the community 
generally shall include: · 
• Airborne particulates shall be minimized by wetting ·exposed soils, as appropriate, 

containing runoff, and tarping over-night and weekends. . · 
• Storage stockpiles shall be minimized, where practical, and properly labeled· and 

secured. · 
• Vehicle speeds across unpaved areas shall not exceed 15 mph to reduce dust . 

emissions. 
• Activities shall be conducted so as not to track contaminants beyond the regulated 

area. 
• Misting, fogging, or periodic dampening shall be utilized to minimize fugitive dust, 

as appropriate. 
• . . Containments and regulated areas shall be properly maintained. 

E. Geology, Soils, Seismicity 

1. Impact - Soils: Construction Activities 

a) Potentially Significant Impact 

Soil exposed during construction may be subject to erosion, . which could potentially · 
create .a significant environmental impact. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measure. Program or project level 
temporary construction related impacts would be mitigated to a less than significant 
level through the implementation of Best Management Practices (BMP) erosion control 
features, which shall be developed with the following objectives and basic strategy: 
• Protect disturbed areas through mirumization and duration of exposure. 
• Control surface runoff and maintain low runoff velocities. 
• Trap sediment on-site. 
• Minimize length and steepness of slopes_. 
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F. Transportation 

1. Impact - Traffic: Hayes and Gough Streets Intersection 

a) Potentially Significant Impact 

The Hayes/Gough Street intersection would degrade from LOS C to LOS F in the PM 
peak hour, resulting in a significant and unavoidable impact, unless the existing traffic 
configuration is maintained. 

b) Mitigation Measure and Conclusion · 

The City finds that implementation of the following mitigation measure would reduce 
Plan, project and cumulative impacts to a less than significant level. To mitigate the 
2025 with Plan and 2025 with Central Freeway Parcel/Near-Tenn Transportation 
Improvements intersection operating conditions at the intersections .of.Hayes and Gough 
Streets, an additional westbound travel lane would be required. With the reestablished 
westbound travel lane (and no · eastbound lanes), 2025 with Plan conditions at this · 
intersection would improve to LOS C. · 

This mitigation measure would effectively eliminate the Plan's proposed· changes aiong 
Hayes Street (which woUld provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). · As such, in order to 
maintain acceptable intersection level of service operations, the Plan could not be 
implemented on Hayes Street. 

As discussed aoove, the Planning Commission finds this mitigation measure to be 
infeasible and does not ad~pt it. · · 

2. Impact-Traffic: Hayes and Franklin Streets Intersection 

a) Potentially Significant Impact 

The Hayes/Franklin Street intersection would degrade from LOS D to LOS F in the PM 
peak hour, resulting in a significant and unavoidable impact, unless the existing traffic 
configuration is maintained. · 

b) Mitigation Measure and Conclusion 

The City finds that implementation of this mitigation measure would reduce Plan, project 
and cumulative impacts to a less than significant level. To mitigate the 2025 with Plan 
and 2025 with Central Freeway Parcel/Near-Term Transportation Improvements 
intersection operating conditions at the intersections of Hayes and Franklin Streets, an 
additional westbound travel lane would be required. With the reestablished westbound 
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travel lane (and no eastbound lanes), 2025 with Plan conditions at this intersection would 
improve to LOS D. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection levels of service operations, the Plan could not be 
implemented on Hayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. · · 

3. Impact-Transit: Operational Delays and Service Disruption to MUNI 21 Hayes Line 

a) Potentially Significant Impact 

Severe operational delays and service disruptions affecting MUNI's 21-Hayes line due to 
severe delays experienced at three successive intersections with two-way Hayes. 

b) Mitigation Measure and Conclusion 

The City finds that implen:ientation of this mitigation measure would reduce Plan, project 
and cumulative impacts to a less than significant level. To mitigate the 2025 with Plan 
and 2025 with Central Freeway Parcel/Near-: Term Transportation Improvements 
intersection operating conditions at the intersections of Hayes and Franklin Streets, an 
additional westbound travel lane would be required. With the reestablished westbound 
travel lane (and no eastbound lanes), 2025 with Plan conditions at this intersection would 
ameliorate MUNI del~ys west of Van Ness Avenue and would mitigate this transit 
impact. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough. 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection levels of service operations, the two-way Hayes portion 
of the Plan could not be implemented on Hayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

IV. Significant Impacts That Cannot Be Avoided Or Reduced To A Less Than 
Significant Level 

Finding: Based on substantial evidence in the whole record of these proceedings, the City finds 
that, where feasible, changes or alterations have been required, or incorporated into, the Plan to 
reduce the significant environmental impacts listed below as identified in the FEIR. · The City 
determines that the following significant impacts oli the environment, as reflected in the FEIR, 
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are unavoidable, but under Public Resources Code Section 21081(a)(3) and (b), and CEQA 
Guidelines 15091(a)(3), 15092(b)(2)(B), and 15093, the City determines that the impacts are 
acceptable due to the overriding considerations described in Section VII below. This finding is 
supported by substantial evidence in the record of this proceeding. 

A. Shadow 

1. Impact- Shadow: War Memorial Open.Space 

a) Significant Impact 

Development on Franklin Street could cast mid-afternoon shadows year round on the 
War Memorial Open space that could result in a potentially significant impact. 

b) Mitigation Measure and Conclusion 

New buildings and additions to existing buildings in the Project Area where . the. 
building height exceeds 50 feet shall be shaped, consistent with the dictates of good 
design and without unduly restricting the development potential of the site in 
question, to reduce substantial shadow impacts on public plazas and other publicly 
accessible spaces other than those protected under Section 295 of the Planning 
Code. In determining the impact of shadows, the following factors shall be taken 
into account: the amount o.f area shaded, the duration of the shadow, and the 
importance of sunlight to the type of open space beirig shaded. Even with mitigation 
measures, the potentially significant impact listed above may not be reduced or 
avoided. 

2. Impact - Shadow: United Nations Plaza 

a) Significantimpact 

Incremental shading on United Nations Plaza from towers at the Market Street and Van 
Ness Avenue intersection would occur in later winter afternoons resulting in a po~ntially 
significant impact. · · 

b) Mitigation Measure and Conclusion 

New buildings and additions. to existing buildings in the Project Area where the 
· building height exceeds 50 feet shall be shaped, consistent with the dictates ·of good 
design and without unduly restricting the development potential of the. site in 
question, to reduce substantial shadow impacts on public plazas and other publicly 
accessible spaces other than those protected under Section 295 of the Planning 
Code. In determining the impact of shadows, the following factors shall be taken. 

· into account: the amount of area shaded, the duration of the shadow, and the 
importance of sunlight to the type of open space being shaded. Even with mitigation 
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measures, the potentially significant impact listed above may not be reduced or 
avoided. 

B. Transportation 

1. Impact-Traffic: La,guna/Market/Hermann/Guerrero Streets Intersection 

a) Significant Impact 

Laguna/Market/Hermann/Guerrero Streets intersection would degrade from LOS D to 
LOS F in the PM peak .hour, resulting in a significant and unavoidable impact. 

b) Mitigation Measure and Conclusion 

To improve operating conditions to acceptable levels and mitigate impacts, new 
protected left-turns could be provided for northbound Guerrero Street and southwest
boutid Market Street. At both locations, the left..:tum movements already have pockets;· 
as such, new signals would be required to provide the protected left-tum phases. 
Implementation of signal timing changes would be dependent upon an assessment of 
transit and traffic coordination along Market Street to ensure that the changes would not 
substantially affect Muni bus operations, signal progressions, · pedestrian minimum 
green time reqwrements, and programming limitations of signals. As the feasibility of 
the signal timing changes has not been fully assessed and ·the secondary affects noted 
above have not been fully analyzed, the potential for a significant and unavoidable 
impact would still exist. 

2. Impact- Traffic: Market/Sanchez/Fifteenth Streets Intersection 

a) Significant Impact 

Market/Sanchez/Fifteenth Streets intersection (LOS E) would experience increased 
· delays in .the PM peak hour, resulting in a significant and unavoidable impact. 

b) Mitigation Measure and Conclusion 

Minor changes to the signal timing at the Market/SanchezJFifteenth Streets intersection 
to allow more time for impacted movements may improve conditions. Implementation 
of signal timing changes would be dependent upon an assessment of transit and traffic 
coordination along Market Street to ensure that the changes would not substantia:lly . 
affect Muni bus operations, signal progressions, pedestrian minimum green time 
requirements, and programming limitations of signals. The addition of a right-tum 
pocket on the westbound approach on Fifteenth· Street, in conjunction ·with the signal 
retiming, would improve intersection operations to LOS D. Impacts could be mitigated 
to a less than significant level if the right-tum pocket was implemented in conjunction 
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with the signal retiming. As the feasibility of the signal timing changes has not been 
fully assessed and the secondary affects noted above have not been fully analyzed, the 
potential for a significant and unavoidable impact would still exist. 

3. Impact- Traffic: Market/Church/Fourteenth Streets Intersection 

a) Significant Impact 

Market'Sanchez/Fourteenth Streets intersection (LOS E) would experience increased 
delays in the PM peak hour, resulting in a significant and unavoidable impact. 

b) Mitigation Measure and Conclusion 

Minor changes to the signal timing at the intersection of Market/Church/ Fourteenth 
Streets to allow more time for impacted movements may improve intersection conditions. 
Implementation of signal timing c~anges ·would be dependent upon· an assessment of 

. transit and traffic coordination along Market Street to ensure that the changes would not 
substantially affect Muni bus operations, signal progressions, pedestrian minimum green 
time requirements; and programming limitations of signals. As the feasibility of the 
signal timing changes has not been fully assessed and the secondary affects noted above 
have not been fully analyzed, the potential for a significant and unavoidable impact 
would still exist. · 

4. Impact-Traffic: Mission Street/Otis Street/South Van Ness Avenuelntersection 

·a) Significant Impact 

Mission Street/Otis Street/South Van Ness Avenue intersection (LOS E) would 
experience increased delays in the PM peak hour, resulting in a significant and 
unavoidable impact. 

b) Mitigation Measure and Conclusion 

Minor changes to the signal timing at the intersection .of ·Mission Street/Otis 
Street/South Van Ness Avenue to allow more time for impacted movements may 
improve intersection conditions. Implementation of signal timing changes would be 
dependent upon an assessment of transit and traffic coordination along South Van Ness 
A venue and Mission Street to ensure that the changes would not substantially affect 
Muni bus operations, signal progressions, pedestrian minimum green time requirements, 
and programming limitations of signals. 
It may· be possible to add right-tum pockets to the southbound approach on Mission 
Street and the northbound approach on South Van Ness Avenue in conjunction with the 
signal timing changes. Under 2025 with Plan conditions, with this change, the level of 
service would be LOS F With less delay than under 2025 without Plan conditions. As the 
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feasibility of the signal timing changes has not been fully -assessed and the secondary 
affects noted above have not been fully analyzed, the potential -for a significant and 
unavoidable impact would still exist. 

5. Impact-Traffic: Hayes Street/Van Ness Avenue Intersection 
--------------------------- --- ------ --------------------- -

a) Significant Impact 

HayesNan Ness Avenue intersection (LOS F) would experience increased delays in the -
PM peak hour, resulting in a significant and unavoidable impact. 

b) Mitigation Measure and Conclusion 

At the intersection of Hayes Street and Van Ness Avenue, under 2025 without Plan 
-conditions the intersection would operate at LOS F. Under 2025 with Plan conditions, 
delay would increase due to config-Urations changes and as the Plan would add vehicles 
to impacted movements (northbound and southbound through on Van Ness Avenue). 

To partially mitigate these impacts, the westbound travel lane could be reestablished,. 
which would eliminate the Plan's proposed changes to Hayes Street (which_ would 
provide an eastbound lane on Hayes Street between Gough Street and Van Ness Avenue 
by eliminating a westbound lane). With the reestablished westbound travel lane (and no 
eastboupd lanes), 2025 with Plan conditions would improve the level of service at the 
intersections of Hayes Street with Van Ness Avenue, Franklin Street, and Gough Street 
to 2025 without Plan conditions. 

The mitigation measure would improve the level of service at the intersections of Hayes 
Street with Van Ness Avenue, Franklin Street, and Gough Street to 2025 without Plan 
conditions. The mitigation measure of reestablishing the westbound travel lane 
(eliminating the Project's proposed changes to Hayes Street as described below) would 
substantially r:educe, but would not eliminate the significant and unavoidable impact. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

6. Impact - Traffic: Hayes and Gough Streets Intersection 

a) Significant Impact 

The Hayes/Gough Street intersection would degrade from LOS C to LOS F in the PM 
peak hour, resulting in a significant and unavoidable impact, unless the existing traffic 
configuration is maintained. 

b) Mitigation Measure and Conclusion 
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The City finds that. implementation of the following mitigation measure would· reduce 
Plan, project and cumulative impacts to a less than significant level. To mitigate the 
2025 with Plan and 2025 with Central Freeway Parcel/Near-Term Transportation 
Improvements intersection operating conditions at the intersections of Hayes and Gough 
Streets, an additional westbound travel lane would be required.. With the reestablished 
westbound travel lane (and no eastbound lanes), 2025 with Plan conditions at this 
intersection would improve to LOS C. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough . 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection level of service operations, the Plan could not be 
implemented on Hayes Street. · 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

· 7. Impact~ Traffic: Hayes and Franklin S~eets Intersection 

a) Significant.Impact 

The Hayes/Franklin Street intersection would degrade from LOS D to LOS F in the PM 
peak hour, resulting in a significant and unavoidable impact, unless the existing traffic 
configuration is maintained. 

b) Mitigation Measure and Conclusion 

The City ·finds that implementation of this mitigation measure would reduce Plan, project 
and cumulative impacts to a less than significant level. To mitigate the 2025 with Plan 
and 2025 with Central Freeway Parcel/Near-Term Transportation Improvements ' 
intersection operating conditions at the intersections of Hayes and Franklin Streets, an 
additional westbound travel lane would be required. With the reestablished westbound 
travel lane (and no eastbound lanes), 2025 with Plan conditions at this intersection would 
improve to LOS D. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to· 
maintain acceptable intersection levels of service operations, the Plan could not be 
~ple_mented on Hayes Street 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

8. Impact - Transit: Operational Delays and Service Disruption to MUNI 21 Hayes Line 
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a) Significant Impact 

Severe operational delays and service disruptions affecting MUNI's 21-Hayes line due to 
'severe delays experienced at three successive intersections.with two-way Hayes. 

b) Mitigation Measure and Conclusion 

The City finds that implementation of this mitigation mea5ure would reduce Plan, project 
and cumulative impacts to a less than . significant level. ·To· mitigate the 2025 with Plan· 
and 2025 with Central Freeway Parcel/Near-Term· Transportation Improvements 
intersection operating conditions at the intersections of Hayes and Franklin Streets, an 
additional westbound travel lane would be required. With the reestablished Westbound 
travel lane (and no eastbound lanes), 2025 with Plan conditions at this intersection would 
ameliorate MUNI delays west of Van Ness Avenue and would mitigate this transit 
impact. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between· Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection levels of service operations, the two-way Hayes portion 
of the Plan could not be implemented on Hayes Street. 

As discussed above, the Planning Commission fmds this mitigation measure to be · 
infeasible and does not adopt it. 

V. Neither Recirculation Nor a Subsequent or Supplemental EIR Is Required 

1. The Planning Commission recognizes that the FEIR incorporates information obtained· and 
produced after the DEIR was completed, and that it contains additions, clarifications, and 
modifications, including a description and analysis of the Project, Proposed Revisions, and 
Additional Revisions. The Planning Commission has reviewed and considered the FEIR and all 
of this information. In certifying the FEIR, the Planning Commission found that the FEIR does 
not add significant new information to the· DEIR that would require recirculation of the EIR 
under CEQA. The new information added to the DEIR does not involve a new significant 
environmental impact, a substantial increase in the severity of a significant environmental 
impact, or a feasible project alternative or mitigation measure considerably different from others 
previously analyzed that would clearly lessen the significant environmental impacts of the . 
Project and that the Project Sponsor declines to adopt. No information indicates that the DEIR 
was inadequate or conclusory. · 

2. The Project as it now stands fall within the range of impacts and the range of 
alternatives studied in the DEIR. 

3. The Planning Commission fmds that (1) modifications incorporated into the Project· 
and reflected in the Actions will not require important revisions to the FEIR due to the 
involvement of new significant environmental effects or a substantial increase in the severity of 
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previously identified significant effects; (2) no substantial changes have occurred with respect to 
the circumstances under which the Project or the Actions are undertaken which would require 
major revisions to the FEIR due to the involvement of new significant environmental effects, or a 
substantial increase in the severity of effects identified in the FEIR; and (3) no new information 
of substantial importance to the Project or the Actions has become available which would 
indicate (a) the Project or the Actions will have significant effect not discussed in the FEIR, (b) 
significant e1wironmental. effects will be substantially more severe; (c) mitigation me&sures or 
alternatives found not feasible which would reduce one or more significant effects have become 
feasible;·or (d) mitigation measures or alternatives which are considerably different from those in 
the FEIR would substantially reduce one or more significant effects on the environment. 

VI. Evaluation Of Project Alternatives 

This Section describes the Project as well as the Project Alternatives and the reasons for rejecting 
the Alternative. This Article also outlines the Project's purposes and provides a context for 
understanding the reasons for selecting or rejecting alternatives, and describes the Project 
alternative components analyzed in the FEIR. 

CEQA mandates that an EIR evaluate a reasonable range of alternatives to the Project or the 
Project location that generally reduce or avoid potentially significant impacts of the Project. 
CEQA requires that every EIR evaluate a "No Project" alternative. Alternatives provide a basis 
of comparison to the Project in terms of beneficial, significant, and unavoidable impacts. This 
comparative analysis is used to consider reasonable feasible options for minimizing 
environmental consequences of the Project. 

A. Reasons for Selection of the Project 

As discussed above in Section I, the Project is based on the Project Description analyzed in the 
FEIR, with the Project Revisions finalized in September 2006. In addition to the· proposed 
Project, the FEIR analyzed two Alternatives: 

• No Project Alternative - Existing Controls 
• Reduced Height/Reduced Densitr Alternative 

These Alternatives are discussed in greater detail in Section 7 of the EIR. 
. . 

In approving the Project, the Planning Commission has carefully considered the attributes and 
the environmental effects of the Project and the Alternatives discussed in the FEIR. This 
consideration, along with reports from City staff and public testimony has resulted in the Project. 
The Project achieves the objectives as set forth in the FEIR as follows: 

The Project is selected because it will promote the greatest achievement of all of the following 
objectives, which would not be achieved by either the No Project Alternative or the Reduced 
Height/Reduced Density Alternative. 
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• Create a dense, vibrant and transit-oriented neighborhood that capitalizes on all of the 
unique characteristics and development opportunities of the Project Area. 

The Project creates a dense, transit-oriented neighborhood by permitting more residential 
development than would be allowed under current controls (no project alternative) and more than 
under the alternative analyzed in this EIR. The Project creates opportunity to provide more 
housing in the place where it can best be accommodated, in areas with significant infrastructure · 
investment. The Project seeks to establish a residential intensity that supports the transit uses in 
the area. When providing more housing, it is often not the accommodation of the people that 
strains a neighborhood, oftentimes it is the accommodation of the car trips. The Project's 
controls ensure that some portion of new housing is developed for households that rely on 
walking, transit and carshare to meet their.daily needs. The Project also combines the housing 
ideas with streetscape and transit improvements that would encourage walking, improve transit 
and help to return balance to the city streets. In this way the Project gracefully accomplishes the 
City's goals for housing production to satisfy need. 

• Strengthen the community's supply of housing by increasing well-design~d infill housing. 

While the Market & Octavia Project creates a dense, transit-oriented neighborhood by permitting 
more residential development than would be allowed under current controls (no project 
alternative) and more than under the alternative analyzed in this ElR, it does so in a very focused 
manner. The Project does not non-discriminately raise heights. Rather, in roughly 59% of the 
parcels there is no change in height, roughly 33% of the parcels show a decrease in height by 
more than 10 feet. Only about 8% of the parcels would see an increase in height and of the total 
Project area only 3% of the parcels would see an increase of more than I 0 feet. The Project is 
increasing housing supply but in large part it is doing so within the scale of the existing 
neighborhood fabric. Infill housing would further controlled by the design principles described 
in the Project that control building aspects such as massing and articulation, activation of the 
ground floor, curb cuts, alley frontages and supporting open space for residential units. 

• Strengthen the economic base of the Project Area and the community by increasing 
neighborhood-serving retail and service businesses throughout the Project Area. 

The Project would transition a large part of the SoMa West area from C-M (Heavy Commercial) 
to a Neighborhood Commercial Transit (NCT-3) district. C-M districts provide a limited supply 
of land for certain heavy commercial uses not permitted in other commercial districts with an 
emphasis on wholesaling, business services, and some light manufacturing and processing. The 
new NCT district in this area would increase the amount of land for neighborhood-serving retail 
and businesses. Also, in SoMa West, the remaining land would be rezoned from C3-G 
(Downtown General Commercial) to C3-G with a special use district overlay called Van Ness 
and Market Downtown Residential SUD. This district is intended to be a transit-oriented, high
density, mixed-use neighborhood with a significant residential presence, thereby increasing . the. 
purchasing power of the neighborhood. Similarly, but to ·a lesser scale, the remainder of the 
Project Area will benefit from a larger consumer base as density increases. Outside of the SoMa 
West Area, existing neighborhood commercial districts will in large part remain and not expand 
in scope. 

The Project would, by making Hayes Street two-way, enhance the neighborhood commercial 
vitality of Hayes Valley. Maintaining Hayes Street as one-way limits pedestrian comfort with 
crossing at key intersections and thus has a negative impact on an important economic engine to 
the neighborhood. Local shops, restaurants and services must be able to serve both residents and 
visitors. By slowing traffic and improving the pedestrian environment, the Project improves the 
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natural connection of Hayes Valley's neighborhood commercial district, especially with 
neighboring Civic Center facilities. 

• Focus design attention especially on the development need and opportunities in two 
subareas: (1) reintegrating the vacant Central Freeway parcels into the neighborhood and 
.(2) creating a high-density new neighborhood around South Van Ness Avenue, Market 
Street and Mission Street that takes advantage of that area's high height potential and 
elegantly designed residential towers. · 

The Project devotes attention to each of the Central Freeway parcels, developing lot-specific 
design guidelines for each parcel. The parcel-specific controls are tailored to the unique parcel 
attributes from the narrow boulevard parcels less than 20 feet wide to the large block sized 
parcels between Oak and Fell Streets. At SoMa West, the Project positions 400' mixed-use 
towers at the Market and Van Ness intersection and transit hub. At the Mission and South Van 
Ness smaller mixed-used residential towers are planned where the Van Ness Bus Rapid Transit 
line would terminate. · 

• Increase the mix of land uses and the density required to create a successful vibrant 
transit-oriented neighborhood reflecting the unique character of the Project Area. 

Similar to the discussion in the above objective, the Project devotes attention to each of the 
Central Freeway parcels, developing lot-specific design guidelines for each parcel. The parcel
specific controls are tailored to the unique parcel attributes from the narrow boulevard parcels 
less than 20 feet wide to the large block sized parcels between Oak and Fell Streets. At SoMa 
West, the Project positions 400' mixed-use towers at the Market and Van Ness intersection and· 
transit hub. At the Mission and South Van Ness smaller mixed-used residential towers are 
planned where the Van Ness Bus Rapid Transit line would terminate. 

• Revise the height districts throughout the Project Area to sculpt an ·urban form that 
maximizes housing opportunities mediated by building type. street-level livability, views, 
and skyline effects. 

The new height districts maintain the carefully sculpted heights near the Civic Center to preserve 
views towards City Hall. The new heights punctuate the new residential neighborhood with 400' 
towers at the Market and Van Ness intersection. These towers would mark the City's premier 
intersection of Van Ness Avenue and Market Street and visually mark the edge of downtown 
with residential towers that are taller. yet approximately 50% less bulky than the neighboring 
office towers. At the Mission and South Van Ness smaller mixed-used residential towers are 
planned where the Van Ness Bus Rapid Transit line would terminate. The focal point of towers 
at Market and Van Ness intersection, would be supported by buildings that are 120-feet, the 
same height as the tower podiums. 120-feet is the established podium height for most of Market 
Street as it represents a fundamental urban design principal that streets can comfortably hold 
buildings as high as the streets are wide. From the Market and Van Ness intersection heights 
generally taper down both along Market Street and towards the West as intensity of street use 
lessons. Heights are lowered in front of the Mint to preserve views to the Mint. Key 
intersections are marked with height that tapers in mid-block. Along east-west alleys, additional 
controls are placed based upon street width and sun angle to ensure light reaches the sidewalk. 

• Improve the area's public streets and open spaces necessary for a vibrant transit oriented 
neighborhood. including incomorating traffic calming strategies. street tree planning. new 
park creation, and streetscape improvements. 
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The Project establishes policies calling for the improvements to the public realm to foster 
increased pedestrian use and enjoyment of public streets by establishing a set of standards for 
"living streets" as well as encouraging wider sidewalks and increased street tree plantings. Such 
improvements to streets and alleys would improve open space opportunities for existing and new 
residents. The Project calls for providing additional open space in the form of new 
neighborhood-oriented parks. The proposed new neighborhood parks and improvements to 
public rights-of-way in the area will help ensure that restorative space is within an easy walk 
from housing and improve livability. The Project's ideas for traffic-calming .include comer . 
bulb-outs and reduced distance.for pedestrian crossings. 

• Improve the operation and convenience of all transportation modes required for a vibrant 
transit-oriented place, with a focus on transit, bicycle, and pedestrian movement. 

The Project establishes policies to balance transportation choices in the neighborhood, Which is 
located at a crossroads between residential neighborhoods and the City's downtown commercial 
district. Transportation policies call for reducing dependence on private automotive vehicle use 
and improving infrastructure· to encourage increased use of transit, bicycle, and walking to reach 
destinations and meet daily needs. It includes policy changes that would relieve neighborhoods 
of parking minimum requirements; off-street parking would instead be controlled through 
maximum caps based on use size and type to ensure some continued increment of car-free 
housing, similar to hi.storic and existing patterns. 

• Within the controls reguired to create a vibrant and transit oriented . neighborhood, 
provide flexibility in the development of the Project Area . so that development can 
respond to market conditions over time. 

The Project will er;iable the creation of new housing units in the Market and Octavia 
Neighborhood with a level of flexibility in both density controls and in parking controls. Instead 
of specific parking requirements, the Project sets parking caps and allows for parking provision 
anywhere from zero spaces per unit up to the parking caps. Further, unbundling parking from 
housing allows residents to pay separately for costly parking spaces and housing and allows 
residents to choose whether to pay for parking or not. Like the parking controls, the new density 
controls provide flexibility in that they no longer regulate density as a factor of lot square but 
instead only control the form of the building. This will allow for creativity in housing unit types 
within the form and scale of established neighborhoods. 

• Undertake the public improvements proposed in the Plan in a manner that makes them 
affordable to the City by using innovatively the full range of public financing tools to 
support the City in meeting its share of the planning and development responsibility for 
the quality and character of the public realm. 

The Project identifies community improvements necessary to accommodate projected growth 
of residential and commercial development in the Project Area while maintaining and 
improving community character. The Project, through .the Market and Octavia Community 
Improvements Program Document (dated September 18, 2006) ("Program Document"), 
incorporated herein by reference, also identifies a number of potential revenue sources. to 
fund community improvements. They include: 

• Use of Public agency grants (Federal and State Funding as well as General Fund 
monies; 
• Establishing Community benefit districts, parking benefit districts and other assessment 
districts and utilizing the funds generated to mitigate development impact; 
• Establishing parking and/or curb cut impact fees to mitigate specific impacts generated 
by the components of a project; 
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• Sale of Development Credits; and 
• Establishing a Development Impact Fee to mitigate the impacts generated by 
·development and utilize the revenue to fund the necessary community improvements. 

B. Alternatives Rejected and Reasons for Rejection 

The Planning Commission rejects the Alternatives set forth in the FEIR and listed below 
because the Planning Commission finds that there is substantial evidence, including evidence of 
economic, legal, social, technological, and other considerations described in this Section in 
addition to those described in Section VII below under CEQA Guidelines 1509l(a)(3), that make 
infeasible such Alternatives. 

The No Project Alternative 

The No. Project Alternative assumes . that the Planning Department would not adopt and 
implement the Project. Development within the Project Are wo.uld take place under the existing 
zoning regulations and the regulations of the Western Addition A-2 Redevelopment Plan, which 
apply to an area in the northern portion of the Project .Area, and would remain in place through 
2009. 

The No Project Alternative would not be desirable nor meet the Project objectives for the 
following reasons. 

Housing: 

• The No Project Alternative would retain the existing one-to-one parking requirements. 
. These requirements have adverse impacts on the City's supply of housing and make 

housing more expensive. The requirement to couple housing with parking provides less 
space per site to devote to much-needed housing. Moreover, providing parking with 
every housing unit increases the cost to construct and provide housing thus making 
housing less affordable. As detailed in the Housing Element of the General ·Plan, 
affordable housing is in great.demand in the City and housing for those at all levels of the 
economic spectrum is much needed. 

• Under the No Project Alternative, the restriction on heights around South Van Ness 
A venue, Market Street, and Mission Street would result in the potential for 4400 fewer 
residential units. Thus, not only would fewer much-needed housing units result, but the 
City's residential growth which under the Project was allocated to the Market & Octavia 
area, which is rich in transit, would be allocated to less transit-friendly areas of the City. 
This result would necessitate more travel by automobile than by public transit, straining 
the City's already over-taxed roadways. 

Infill Development: 

Under the No Project Alternative, current zoning controls would remain in effect. Current 
zoning controls pennit infill development in existing neighborhoods that is out of character with 
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the existing housing stock. Existing controls permit much larger and bulkier development than 
the controls proposed under the Project. The Planning Commission finds that well-designed 
infill development is a desirable outcome for the City. 

Neighborhood-Serving Retail 

Under the No Project Alternative, current zoning, especially in the SOMA West Neighborhood 
(CM and C3-G) does not promote neighborhood-serving retail and service establishments .. 
During the community process, the community identified neighborhood-serving uses as a 
priority for the neighborhood. 

Central Freeway Parcels: 

Most of the Central Freeway parcels are currently vacant parcels, many of which are zoned P 
(Public). Under the No Project Alternative, given their small and unusual size, some of the lots 
are difficult if not impossible to develop under current zoning. Leaving these lots - which are 
centra11y located in the community - vacant is not a desirable outcome for the City or for 
members of the community ... 

High Density Residential Development: 

• Under the No Project Alternative while projects may be developed around South Van 
Ness Avenue, Market Street, and Mission Street, the existing bulk controls a11ow bulk 
that is 50% more bulky than the proposed Project. If development were to occur under 
these controls, it would be at a similar bulk as existing buildings so would be 
undifferentiated and would not mark these important intersections. 

• Under the No Project Alternative, the current zoning for the area around South Van Ness 
A venue, Market" Street, and Mission Street generally does not permit residential 
development. Thus, the City's residential growth which under the Project was allocated 
to this area, _which is rich in transit, would be allocated to less transit-friendly areas of the 
City. This result would necessitate more travel by automobile than by public transit -
increasing traffic, air pollution, and resulting in a less friendly environment for other 
modes of travel. 

• Under the No Project Alternative, while projects may be de:vefoped around South Van 
Ness A venue, Market Street, and Mission Street, the existing bulk controls allow bulk 
that is 50% more bulky than· the. proposed Project. The bulk combined with the reduced 
height would mean that, if development were to occur under these controls, it would be at 
a similar height &nd bulk and would be undifferentiated from existing buildings. Such 
development would not visual1y or architectura1ly mark these important intersections. 

Public Streets and Open Spaces: 

Under the No Project Alternative, the existing controls provide for no special transit or street 
improvement strategies. There is no strategy to provide a buffer between the street and current 
uses. The community emphasized the need to improve the existing character of the streets and to 
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create transit and street improvement strategies and this need is not met by the No Project 
Alternative. 

Transit Orientation: 

Under the No Project Alternative, the existing controls provide for no special emphasis on 
alternative means of transportation. The current controls and existing situation are geared 
primarily toward transportation by automobile. This situation is contrary to the City's Transit 

. First Policy .. 

Flexibility of Land Use Controls: 

Under the No Project Alternative, the existing controls provide little flexibility in many of the 
requirements. For example, generally for each unit in the Project Area parking must be provided 
at one parking space per one unit- no more and no less. This lack of flexibility does not allow 
the City and Project Sponsors to account for the current market or current trends. In addition, the 
current method of establishing density is rigid in tbat it sets absolute unit caps based upon lot 
area. This again, restricts the City and Project Sponsors from designing denser or more 
architecturally interesting projects. The Project has a unit mix requirement to ensure that some 
larger units get built, but otherwise the density of developments. can be flexible within the 
prescribed building envelope. 

Community Infrastructure Improvement: 

Under the No Project Alternative, the restriction ori heights around South Van Ness Avenue, 
Market Street, and Mission Street would result in the potential for 4400 fewer residential units. 
This would ·result in less density in the area and less revenue from the Community Infrastructure 
Fee. The decreased density and lower fee revenue would allow for fewer community 
improvements in the ·area. The projected revenue from the Market and Octavia Community 
Improvement Fee would drop from approximately $59,000,000 to approximately $15,000,000. 

One-Way Hayes Street 

Under the No Project Alternative, Hayes Street would remain one-way. This would -have a. 
continuing negative effect on pedestrian safety and the pedestrian environment as well as a 

. negative effect on the commercial vitality of the Hayes Street neighborhood. The negative 
effects of maintaining Hayes Street as one way include: constraining pedestrian crossings at key 
intersections including Hayes and Gough, and Gough and Fell; creating conditions for high
speed automobile travel· through key neighborhood intersecti~ns; creating an unfriendly 
pedestrian environment due to noise and pollution; reducing the tendency for residents to walk 
for their daily needs, and reducing the economic vitality of commercial establishments in Hayes 
Valley. 

Reduced Height/Reduced Density Al.ternative 
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The Reduced Height/Reduced Density Alternative focuses on reducing the significant 
transportation and shadow impacts that would occur with the implementation of the Project. The 
Reduced Height/Reduced Density Alternative proposed would have differed from the proposed 
project in two areas: 

• Hayes Street, which is recommended for conversion to two-way operation between Van 
Ness Avenue and Octavia Boulevard in the Project, would remain as a one.;.way street 
with the current operations. 

• Height increases proposed under the Project would be reduced in the area around the. 
Market Street/Van Ness Avenue/South Van Ness Avenue intersection under the Reduced 
Height/Reduced Density Alternative. 

All other policies and recommendations in the Reduced Height/Reduced Density Alternative 
would remain the same as those of the proposed project. 

The Reduced Height/Reduced Density Alternative would not be desirable nor meet the Project 
objectives for the following reasons: 

High Density Residential Development: 

Under the Reduced Height/Reduced Density Alternative while projects may be developed 
around South Van Ness Avenue, Market Street, and Mission Street, the existing bulk controls 
allow bulk that is 50% more bulky than the proposed Project. The bulk combined with the 
reduced height would mean that, if development were to occur under these controls, it would be 
at a similar height and bulk and would be undifferentiated from existing buildings. Such 
development would not visualJy or architecturally mark these important intersections. 

Housing and Development in Transit Corridors: 

Under the Reduced Height/Reduced Density Alternative; the restriction on heights around South 
Van Ness Avenue, Market Street, and Mission Street would result in the potential for 215 fewer 
residential units. Thus, not only would fewer much-needed housing units result, but the City's 
residential growth which under the Project was allocated to this area, which is rich in transit, 
would be allocated to less transit-friendly areas of the City. This result would necessitate more 
travel by automobile than by public transit, straining the City's already over-taxed roadways. 

Community Infrastructure Improvement: 

Under the Reduced Height/Reduced Density Alternative, the restriction on heights .around South 
Van Ness Avenue, Market Street, and Mission Street would result in the potential for 215 fewer 
residential units. This would result in less density in the area and less revenue from the 
Community Infrastructure Fee. The decreased density and lower fee revenue would allow for 
fewer community improvements in the area. The projected revenue from the Market and 
Octavia Community Improvement Fee would drop approximately $2,150,000. 

One-Way Hayes Street 
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Under the No Project Alternative, Hayes Street would remain one-way. This would have a 
continuing negative effect on pedestrian safety and the pedestrian environment as well as a 
negative effect on the commercial vitality of the Hayes Street neighborhood. The negative 
effects of maintaining Hayes Street as one way include: constraining pedestrian crossings at key 
intersections including Hayes and Gough, and Gough and Fell; creating conditions for high
speed automobile travel through key neighborhood intersections; creating an unfriendly 
pedestrian environment due to noise and pollution; reducing the tendency for residents to walk 
for their daily needs, and reducing the economic vitality of commercial establishments in Hayes 
Valley. 

C. EnvironmentalJy Superior Alternative 

The Reduced Height/Reduced Density Alternative is the Environmentally Superior Alternative 
because it would result in less development in the Market and Octavia Area and fewer 
potentially significant effects on shadows. Originally, the Reduced Height/Reduced Density 
Alternative was also expected to result in fewer impacts on · transportation, . but with the 
agreement of the Project Sponsor to retain Hayes Street as a one-way street with the current 
operations, the transit impacts that were improved by.this aspect of the Reduced Height/Reduced· 
Density will be reduced in the Project as well. However, for the reasons stated above, this 
alternative is rejected-as infeasible.· 

VII. Statement Of Overriding Considerations 

Pursuant to CEQA section 21081 and CEQA Guideline 15093, the City hereby finds, after 
consideration of the FEIR and the evidence in the record, that each of the specific overriding 
economic, legal, social, technological and other benefits of the Project as set forth below 
independently and collectively outweighs these significant and unavoidable impacts and is an 
overriding consideration warranting approval of the Project. The specific reasons for this 
finding, based on substantial evidence in the record, constitute the following "Statement of 
Overriding Considerations." 

On the basis of the above findings arid the substantial evidence in the whole record of this 
proceeding, the Planning Commission specially finds, and therefore makes this Statement of 
Overriding Considerations. The Commission further finds that, as part of the process of 
obtaining project approval, all significant effects on the environment from implementation of the 
Project have been eliminated or substantially lessened where feasible. Furthermore, the 
Commission has determined that any remaining significant effects on the environment found to 
be unavoidable are acceptable due to the following specific overriding economic, technical, 
legal, social and other considerations. 

1. The Project wiIJ implement and fulfill the policies and objectives of the General Plan 
including, but not limited to, the following: 

The Market and Octavia planning process built on existing General Plan policies. 
Analysis of applicable General Plan Objectives and Policies has determined that the proposed 
action is, on balance, consistent with the General Plan. The proposed actions offer a compelling 
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articulation and implementation of many of the concepts outlined in the General Plan, especially 
the Air Quality, Urban Design, Transportation Element, Commerce and Industry, Recreation and 
Open Space, and Arts Elements. Below are key policies and objectives that support the proposed 
actions. 

NOTE: General Plan Elements are in CAPITAL BOLD LETTERS 

General Plan Objectives are in CAPITAL LETTERS 

General Plan Policies are in Arial italics font 

AIR QUALITY ELEMENT 

OBJECTIVE 2: REDUCE MOBILE SOURCES OF AIR POLLUTION THROUGH 
IMPLEMENTATION OF THE TRANSPORTATION ELEMENT OF THE GENERAL PLAN 

reducing congestion on roadways; 

giving priority to public transit, as mandated by the "Transit First" policy; 

encouraging the use of modes of travel other than single occupant vehicles such as transit, 
carpooling, walking, and bicycling; 

managing the supply of parking in tlJe downtown area. 

promoting coordination between land use and transportation to improve air quality; 

This Objective is satisfied in that the Project seeks to coordinate land use and transportation by 
encouraging housing in the Project area that is rich in transit infrastructure and support. It 
encourages development of new housing while maintaining the scale of the existing 
neighborhood, and encourages establishing a high-density residential neighborhood in SoMa 
West, near Van Ness, Market, and Mission Streets. 

The Project establishes policies to balance transportation choices in the neighborhood, which is 
located at a crossroads between residential neighborhoods and the City's downtown commercial 
district. Transportation policies call for reducing dependence on private automotive vehicle use 
and improving infrastructure to encourage increased use of transit, bicycle, and walking to reach 
destinations and meet daily needs. It includes policy changes that would relieve neighborhoods 
of parking minimum requirements; off-street parking would instead be controlled through 
maximum caps based on use size and type to ensure some continued increment of car-free 
housing, similar to historic and existing patterns. 

POLICY 3.2 Encourage mixed land use development near transit lines and provide retail and other types 
of service oriented uses within walking distance to minimize automobile dependent development. 

This Policy is satisfied in that the Project wiJl encourage the development of new housing, 
neighborhood services, open space and sustainable transportation in the Market and Octavia 
neighborhood generally including the intersections of Market and Church Streets, Market Street 
and Van Ness Avenue, and the new Octavia Boulevard and parcels within walking distance of 
these areas. The Project will ensure that new development regenerates the neighborhood fabric 
where the Central Freeway once stood and transforms the SoMa West area into a full-service 
neighbo.rhood. The Project supports the General Plan's vision of building where growth can be 
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accommodated by transit and services, encouraging public transit use over travel by private 
automobile, and expanding housing opportunities adjacent to the downtown area. 

POLICY 3.6 Link land use deci~ion making policies to .the availability of transit and consider the impacts 
of these policies on the local and regional transportation system. 

This Policy is met in that the Project establishes a monitoring program that will provide feedback 
on the Project's impacts and allow for corrections and revisions if necessary. In order to track 
implementation, the Planning Department will monitor key indicators. The Project's 
performance will be tracked relative to benchmarks informed by existing neighborhood 
conditions and professional standards. If monitoring surveys indicate an imbalance in growth and 
relevant infrastructure and support, the Planning Department may recommend policy changes to 
balance development with infrastructure. Appropriate responses may include temporary or 
permanent alterations to Market and Octavia: Neighborhood Plan policies, or heightened 
prioritization of plan area improvements. 

URBAN DESIGN ELEMENT 

POLICY 1.6 Make centers of activity more prominent through design of street features and by other 
means. 

This Policy is satisfied in that significant change is envisioned for the "SoMa West" area, which 
lies between Market Street, South Van Ness Avenue, Mission Street and the Central Freeway. 
For more than three decades the city's General Plan has proposed that this area become a mixed
use residential l)eighborhood adjacent to the downtown. The Project carries this policy forward 
by encouraging relatively high-densi·ty mixed-use residential development in the SoMa West 
area. Element 7, "A New Neighborhood in SoMa we·st," proposes an bold program of capital 
improvement to create a public realm of streets and open spaces appropriate for the evolution of 
the public life of the area, and to serve as the catalyst for the development of a new mixed-use 
residential neighborhood. · 

In addition to these changes to the streets, the Project seeks to reinforce the hierarchy of the 
City's built form by concentrating height and bulk where core tran.sit services converge. The 
Van Ness and Market Downtown Residential Special Use District (VNMDR-SUD) will 
encourage the development of a transit-oriented, high-density, mixed-use neighborhood around 
the intersection of Van Ness A venue and Market Street, adjacent to downtown. This district will 
still have the area's most intensive commercial uses, including offices, but balances those with a 
new residential presence. Residential towers will be permitted along the Market I Mission Street 
corridor, provided they meet urban design standards. Residential towers, if built, would be 
clustered around the intersection of Market Street and Van Ness Avenue, with heights ranging 
from 160 - 400 feet. 

TRANSPORTATION ELEMENT 

Policy J .1 Involve citizens in planning and developing transportation facilities and services, and 
in further defining objectives and policies as they relate to district plans and specific projects. 
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This policy is satisfied in that, starting in 2000, the Planning Department initiated a public 
planning process, the Better Neighborhoods Program, which developed a series of policies and 
proposals including those for land use, height, bulk, building design, density, transportation, and 
parking in the Market and Octavia area. As a part of this program, the Department has held 
numerous public meetings, and has briefed the Planning Commission and other public bodies 
and neighborhood organizations. A partial list of these public meetings can be found in the EIR 
and can be found on the Planning Departments website at: 
http://www.sf gov .org/site/uploadedfiles/planning/Citywide/pdf/I _ ExSum _A- l _ A-2. pdf and are 
incorporated herein by reference. 

OBJECTIVE 23: IMPROVE THE CITY'S PEDESTRIAN CIRCULATION SYSTEM TO PROVIDE 
FOR EFFICIENT, PLEASANT, AND SAFE MOVEMENT. 

OBJECTIVE 26: CONSIDER THE SIDEWALK AREA AS AN IMPORTANT ELEMENT IN 
THE CITYWIDE OPEN SPACE SYSTEM. 

These Objectives are satisfied in the that the Project states that the streets in the Project area 
afford the greatest opportunity to create new public parks and plazas. That is why streets are 
included in the discussion of public open spaces. For this reason, the Project takes advantage of 
opportunities within public right-of-ways. Most noteworthy,· Octavia Boulevard itself is 
conceived in part as a linear open space, as with all great boulevards, that will draw walkers, 
sitters, and cyclists. In addition, modest but gracious public open spaces are designated within 
former street right-of-ways that are availed through major. infrastructure changes, along with a 
series of smaller open spaces, for the most part occurring within widened sidewalks areas. 

The Project establishes policies calling for the improvements to the public realm to foster 
increased pedestrian use and enjoyment of public streets by establishing a set of standards for· 
"living streets," as well as encouraging wider sidewalks and increased street tree plantings. Such 
improvements to streets and alleys would improve open space opportunities for existing and new 
residents. The Project also calls for providing additional open space in the form of new 
neighborhood-oriented parks. The proposed new neighborhood parks and improvements to 
public rights-of-way in the area will help ensure that restorative space is within an easy walk 
from housing and improve livability. · 

Finally, the Project asserts that the pedestrian friendliness of the street can be improved through 
architectural design and siting for new construction: Specifically, the design and use of a 

·building's ground floor has a direct influence on the pedestrian experience. Ground floor uses in 
the area are devoted to retail, service, and public uses in mixed-use buildings and to residential 
units and lobbies· in apartment buildings. These uses provide an active and visually interesting 
edge to the public life of the street, which is especially important on neighborhood commercial 
streets. Parking, which has become a common street-facing use in more recent buildings, dilutes 
the visual interest and vitalicy of the street. This Project maintains a strong presumption against 
permitting surface-level parking as a street-facing use; rather, it encourages retail, residential, 
and other active uses facing the street. · 

2. The Project will further the City's housing goals as established in the Housing Element of 
the General Plan and elsewhere. While not directly part of the current approvals, the Project will 
facilitate the development of the Central Freeway parcels. As discussed in the EIR and in the 
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plan, the development of these 22 parcels by the Redevelopment Agency is expected to produce 
450 units of affordable units, with the majority ( 405 units) provided as affordable rental units. In 
addition, the remaining market rate parcels would have a 15 percent inclusionary housing 
obligation as proposed by the City for all Central Freeway parcels. Thus, the total proportion of 
development on the Central Freeway parcels would result in 50 to 60 percent of the units being 
affordable. Other market rate development in the area. will be subject to the City's Residential 
Inclusionary Affordable Housing Program and will provide from 10% to 20% of the units as 
affordable depending on the nature and timing of development. In addition, the Project changes 
the density controls and allows both infill and in-law units, thus offering greater opportunity to 
provide increased housing diversity for people at the lower end of the economic spectrum. 
Moreover, decoupling the cost of parking from the cost of housing will decrease the cost of 
hom~ing for people who do not need parking. 

3. The Project will generate substantial financial benefits for the City. For instance, the 
Project will provide direct funding to the City for development of community infrastructure in 
the Project Area through the new fee program. The Project will also indirectly benefit the City 
financially through increased revenue to the City and receipt of additional grant funds for the 
Project Area. These financial benefits and the resulting community infrastructure benefits are 
detailed in the Program Document, which is incorporated herein by reference. The Program 
Document asserts that the projected costs for planned improvements are relatively in balance 
with the projected revenue opportunities. Below is a summary of the primary projected revenue 
sources. It should be noted that this table does not include some dedicated funds such as the 
Market and Octavia Bike lane, any funds secured for the Van Ness Bus Rapid Transit project, or 
any projections for competitive public grants and San Francisco General Fund revenues. These 
sources should be able to cover the remaining 15% of costs, which amounts to approximately 
$38 million over a 20-year period. 

Summary Table of Projected Revenue 

Market and Octavia Community Improvements Fe 
Residential 
Commercial 

Van Ness FAR Bonus 
Existing Development Fees 
Future Impact Fees 

Public Funds 
Dedicated Revenue 
Existing Revenue Opportunities 
Future Revenue 0 ortunities 

otal 
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49,250,000 

28,280,000 
216.,700,000 

Percent 
Need 
million) 

3.5% 
.4% 
.8% 
.1% 

13.0% 
.0% 
.-0% 

19.4% 
.0% 
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April 5, 2007 

of Tota 
($253. 



4. Implementation of the Project will promote enhanced quality of life in the Project Area. 
The Project seeks to enhance the neighborhood quality of life through a program of housing 
people, balancing transportation choices, and building whole neighborhoods as described below. 

Housing People: Market and Octavia's diverse local population creates the vitality, safetY,, 
community and vitality of the place. Housing a diverse group of people means providing a 
variety of housing opportunities: different housing types, as well as ranges of affordability, 
provided in a safe and attractive setting. · 

Balancing Transportation Choices: The Market and Octavia area has a physical fabric that 
enables people. to access much of what they need on foot and supports frequent and reliable 
transit service. Over time, this fabric has been successful because it supports a range of travel 
modes and enables people to choose between them as their needs dictate. It shows in people's 
behavior; about . half of the households in the Market and Octavia area own zero cars. 
Automobiles do play an important role here, but should not dominate to the point of undermining 
this longstanding fabric or the viability of other travel modes. 

Building 'Whole' Neighborhoods: Urban places like Market and Octavia work well because 
they support a critical mass of people and activities, which in turn makes it possible to provide· a 
full range of services and amenities. As these neighborhoods grow, there is an opportunity and a 
need to provide new and additional services, more parkland and improved streets to nurture and · 
strengthen public life. 

5. Implementation of the Project will promote enhanced community facilities and open space for 
new residents of the area. Key community facilities and open spaces identified by the 
community and the Planning Department in th_e Market and Octavia Plan and implemented in the 
Project include: 

New Community Parks· and Public Open Space 

Patricia's Green in Hayes Valley has been established as a new public open space, providing a 
tranquil park setting for neighborhood residents, businesses and visitors, and establishing a 
neighborhood focus for the community. The Project calls for establishing a new open space 
north of Valencia Street, by utilizing the McCoppin Street right-of-way and potentially 
incorporating an adjacent privately-owned parcel. The Project calls for a new park to be 
established at Brady Street, by converting existing surface parking lots and portions of public 
right-of-way into a new public park to establish a neighborhood oasis. 

Community Services and Facilities 
The :Project calls for providing funds to improve library services and incorporating public art in the 
design of streets and other public improvements. Project Implementation also calls for funding for 
childcare facilities and recreational facilities to achieve appropriate levels of service. 

Benefits to Commerce and the Pedestrian Environment in Hayes Valley 

San Francisco Planning Commission Case No 2003.0347E 
Market & Octavia Area Plan 

A1 

April 5, 2007 



The Project calls for implementing Hayes Street as a two-way street. This part of the Project 
improves pedestrian crossings at key intersections including Hayes and Gough, Gough and Fell, 
and Oak and Franklin; alleviates high- speed automobile travel through key neighborhood 
intersections; creates more friends pedestrian ·environment through the reduction of noise and 
pollution; increases the tendency for residents to walk for their daily needs; and improves 
pedestrian access to neighborhood commercial establishments. Maintenance of a safe and 
healthy pedestrian environment far outweigh the significant transportation impacts of converting 
the street to two-way. A healthy pedestrian environment reduces incidents of pedestrian 
collisions and increases residents and visitors ability to walk to most services. Walking to 
services and facilities creates a social network; a safety network, and a sense of place for 
residents and visitors. Individual users experience both physical and mental health benefits 
through exercise. Local commerce is inhibited by unhealthy pedestrian conditions and enhanced 
by healthy pedestrian .conditions. 
6. Implementation of the Project will enable enhanced infrastructure and streetscape 
improvements in the area. Key infrastructure and streetscape improvements identified by the 
community and the Planning Department in the Market & Octavia Plan include:· 

Streetscape Improvements 
The Project calls for establishing "living streets and alleys" in residential areas. Improvements 
would include installing traffic-calming features to slow vehicular speeds and improve 
pedestrian safety. Narrowing traffic lanes and concentrating parking can increase neighborhood 
use and enjoyment by providing space for unified street tree plantings and vegetation, seating 
and play areas, bicycle lane improvements and other public benefits. 

Pedestrian Improvements 
The Project calls for variety of pedestrian improvements to more equitably allocate street space 
to all users. The Project includes reclaiming portions of traffic lanes for pedestrian use where 
there is excess. vehicular capacity to establish wider sidewalks, mid-block and comer bulb-outs. 
These areas can be developed with plaza improvements. Co~er bulbs also make streets safer by 
reducing the distance that pedestrians have to travel to cross an intersection. 

Having considered these Project benefits and considerations, the Planning Commission finds that 
the Project's benefits outweigh the unavoidable adverse environmental effects, and that the 
adverse environmental effects that cannot be mitigated to insignificant levels are therefore 
acceptable. 
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EXHIBIT 1 

MARKET & OCTA VIA NEIGHBORHOOD PLAN 

CASE # 2003.0347E 
MITIGA HON MONITORING AND REPORTING PROGRAM 

Mitigation Measure 

A. Shadow 

Al. Parks and Open Space not Subject to Section 295 

New buildings and additions to .existing buildings in the 
Project Area where the building height exceeds 50 feet shall 
be shaped, consistent with the dictates of good design and 
without unduly restricting the development potential of the 
site in question, to reduce substantial shadow impacts on 
public plazas and other publicly accessible spaces other 
than those protected under Section 295 of the Planning 
Code. 

In determining the impact of shadows, the following factors 
shall be taken into account: the amount of area shaded, the 
duration of the shadow, and the importance of sunlight to· 
the type of open space being shaded. 

Implementation of this mitigation measure would reduce 
but may not eliminate potentially significant shadow 
impacts. The potential for a significant and unavoidable 
impact would still exist. 

B. Wind 

Bl., Buildings in Excess of 85 feet in Height 

To· minimize adverse wind impacts related to · new 
development, the following design guidelines shall be required· 
as part of the proposed Plan for buildings in excess of 85 feet 
in height: 

• Where possible, align long axis or faces of the buildings 
along a west-east alignment to reduce exposure of the wide· 
faces of the building to westerly winds. Utilize wind shelter 
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EXHIBIT 1 

MARKET &.OCT A VIA NEIGHBORHOOD PLAN 

CASE# 2003.0347E 
MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measure 

offered by existing upwind structures as much as possible. 
Avoid continuous western building faces. 

• Articulate and modulate southwest, west and northwest 
building faces through the use of architectural techniques such 
as surface articulation, variation of planes, wall surfaces and 
heights, as well as the placement of stepbacks and other 
features. Substantial setbacks in west-facing facades (at lower 
levels) are an effective means of reducing the amount of 
ground-level wind induced by a building. 

• Utilize properly located landscaping to mitigate winds in 
.all pedestrian open spaces. Porous materials (vegetation, 
hedges, screens, latticework, perforated or expanded metal) 
offer superior wind shelter compared to a solid surface. 

• Avoid narrow gaps between buildings, which may 
accelerate westerly winds. 

• A void "breezeways" or notches at the upwind corners 
of the building, which may focus wind energy at pedestrian 
levels. 

Implementation of these guidelines, together with 
current City and County of San Francisco requirements 
for wind tunnel testing of proposed building designs for 
wind impacts, would generally reduce Plan, project, and 
cumulative wind impacts to a less than significant level. 

82. All New: Construction 

The following standards for reduction of ground-level wind 
currents shall be applied to all new construction in the Project 
Area: 

• New building and additions. to existing buildings shall be 
shaped, or other wind baffling measures shall be adopted, so 
that the development will not cause year-round ground-level 
wind currents to exceed, more than l 0 percent of the time 
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between 7:00 AM and 6:00 PM, the comfort level of l l mph 
equivalent wind speed in areas of pedestrian· use and seven 
mph equivalent wind speed in public seating areas. When pre
existing ambient wind speeds exceed the· comfort levels 
specified above, the building shall be designed to reduce the 
ambient wind speeds in efforts to meet the goals of this 
requirement. 

• An exception to this requirement may be permitted, but 
only if and to the extent that the project sponsor demonstrates 
that the building or addition cannot be shaped or wind baffling 
measures cannot be adopted without unduly restricting the 
development potential of the building site ;n question. 

• The exception may permit the building or addition to 
increase the time that the comfort level is exceeded, but only to 
the extent necessary to avoid undue restriction of the 
development potential of the site. · 

• Notwithstanding the above, ·no exception shall be allowed 
and no building or addition shall be permitted that causes 
equivalent wind speeds to reach or exceed the hazard level of 
26 mph for a single hour of the year. 

• For the purpose of this Section, the term "equivalent wind 
speed" shall mean an hourly wind speed adjusted to 
incorporate the effects of gustiness or turbulence on 
pedestrians. 

Implementation of these guidelines, together with current 
City and County of San Francisco requirements for wind 
tunnel testing of proposed building designs for wind 
impacts, would generally reduce Plan, project, and 
cumulative wind impacts to a less than significant level. 
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Documented Properties 

This measure shall apply to those properties within the Project 
Area , for which a final Archaeological· Research 
Design/Treatment Plan (ARD/TP) is on file in the Northwest 
Information Center and the Planning Department. Properties 
subject to this Mitigation Measure include all lots within the 
following Assessor's Blocks: 817; 831, 832, 838, 839, 853, 
855, 3502, 3503, .3507, 3513, and 3514, which also include 
the Central Freeway Parcels: A, C, H, K, L, M, N, 0, P, Q, R, 
S, T, U, and V. 

Any soils-disturbing activities proposed within this area shall 
be required to submit an addendum to the respective ARD/TP 
prepared by a qualified archaeological consultant with 
expertise in California prehistoric and urban historical 
archaeology to the Environmental Review Officer (ERO) for 
review and approval. The addendum to the ARD/TP shall 
evaluate the potential effects of .the project on legally
significant archaeological resources with respect to the site
and project-specific infonnation absent in the ARD!TP. The 
addendum report to the ARD/TP shall have the following 
content: 

l. Summary: Description of subsurface effect of the 
proposed project and of previous soils-disturbing 
activities; · 

2. Historical Development: If demographic data for the 
project site is absent in the discussion in the ARD!TP, 
the addendum shall include new demographic data 
regarding fonner site occupants; 

3. Identification of potential archaeological resources: 
Discussion of any identified potential prehistoric or 
historical archaeological resources; 

4. Integrity and Significance: Eligibility of identified 
· expected resources for listinl! to the California 
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Register of Historical Resources (CRliR); 
Identification of Applicable Research 
Themes/Questions (in the ARD/TP) that would be 
addressed by the expected archaeological resources 
that are identified; 

5. Impacts of Proposed Project; 

6. Potential Soils Hazards: Update discussion for 
proposed project; 

7. Archaeological Testing Plan (if archaeological testing 
is detennined warranted): the Archaeological Testing 
Plan (ATP) shall include: 

No. 2003.0347 E 

A. Proposed archaeological testing strategies and 
their justification 

B. Expected archaeological resources 

C. For historic archaeological resources 

I. Historic address or · other location 
identification 

2. Archaeological property type 

D. For all archaeological resources 

l. Estimate depth below the surface 

2. Expected integrity 

3. Preliminary assessment of eligibility to 
theCRHR 

E. ETP Map 

1. Location of expected archaeological 
resources 

2. Location of expected project sub-grade 
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impacts 

3. Areas of prior soils disturbance 

4. Archaeological testing locations by type of 
testing 

5. Base map: 1886/7 Sanborn Fire Insurance 
Company map 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level 

Cl. General Soil Disturbing Activities 

This measure shall apply to any project involving any soils
disturbing activities including excavation, installation of 
foundations or utilities or soils remediation beyond a depth of 
four feet and located within those properties within the Project 
Area for which no archaeological assessment report bas been 
prepared, including by a qualified MEA staff. This mitigation 
measure shall also apply to projects within the Mission 
Dolores Archaeological District (MOAD) involving .only 
minor soils disturbance (three feet or less below the existing 
surface). 

For projects to which this mitigation measure applies, a 
Preliminary Archaeological Sensitivity Study (PASS) shall be 
prepared by an archaeological consultant with expertise in 
California prehistoric and urban historical archaeology. The 
PASS shall contain the following: 

l. The historical uses of the project site based on any 
previous archaeological documentation and Sanborn 
maps; 

2. Types of archaeological resources/properties that may 
have been located within the project site and whether 
the archaeological resources/property types would 
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potentially be eligible for listing in the California 
Register of Historical Resources (CRHR); 

3. If 19th or 20th century soils-disturbing activities may 
adversely affect the identified potential archaeological 
resources; 

4. Assessment of potential project effects in relation to the 
depth of any identified potential archaeological 
resource; 

5. Assessment of whether any CRHR-eligible 
archaeological resources could be adversely affected by 
the proposed project and, as warranted, appropriate 
action. 

Based on the PASS, the Environmental Review Officer 
(ERO) shall determine if ·an Archaeological Research 
Design/Treatment Plan (ARD/TP) shall be required to more 
definitively identify the potential for CRHR-eligible 
archaeological resources and determine the appropriate 
action necessary to· reduce the potential effect of the project 
on archaeological resources to a less than significant level. 
The scope of the ARD/TP shall be determined in 
consultation with the ERO and consistent with the standards 
for archaeological documentation established by the State 
Office of Historic Preservation for purposes of compliance 
with CEQA •. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level 

CJ. Soil Disturbing Activities in Public Street and Open 
Space Improvements · 

This measure shall apply to the proposed public street and 
open space improvement projects proposed in the Plan 
involving soils disturbance in excess of four feet in depth. 
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The project sponsor shall retain the services of a qualified 
archaeological consultant having expertise · in California 
prehistoric and urban historical· archaeology. The 
archaeological consultant shall undertake an archaeological 
monitoring program. All plans and reports prepared by the 
consultant as specified herein shall be submitted first and 
directly to the Environmental Review Officer (ERO) for 
review and comment, and shall be considered draft reports 
subject to revision until final approval by the ERO. 
Archaeological · monitoring and/or data recovery programs 
required by this measure could suspend construction of the 
project for up to a maximum of four weeks. At the direction of 
the ERO, the suspension of construction can be extended 
beyond four· weeks only if such a suspension is the only 
feasible means to reduce to a less than significant level 
potential effects on a significant archaeologica! resource as 
defined in CEQA Guidelines §15064.5 (a)(c). 

Archaeological Monitoring Program CAMP> 

The archaeological monitoring program shall, at a minimum; 
include the following provisions: · 

l. The archaeological consultant, project sponsor, and 
ERO shall meet and consult on the scope of the 
Archaeological Monitoring Program (AMP) reasonably 
prior to any project-related soils disturbing activities 
commencing. The ERO, in consult.ation-with the project 
archaeologist, shall determine what project activities 
shall be archaeologically monitored. 

2. The archaeological consultant shall advise all project 
contractors to be on the alert for evidence of the 
presence of the expected resource(s), of how to identify 
the evidence of the expected resource(s), and of _the 
appropriate protocol in the event of apparent discovery 
of an archaeological resource; 
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3. The archaeological monitor(s) shall be present on the 
project site according to a schedule agreed upon by the 
archaeological consultant and the ERO until the ERO 
has, in consultation with the archaeological consultant, 
detennined that project construction activities could 
have no effects on significant archaeological deposits; 

4. The archaeological monitor shall record and be 
authorized to collect soil samples and artifactual/ 
ecofactual material as warranted for analysis; 

5. If an intact archaeological deposit is encountered, all 
soils disturbing activities in the vicinity of the deposit 
shall cease. The archaeological monitor shall be 
empowered to temporarily redirect potentially 
damaging activity until the deposit is evaluated. The 
archaeological consultant shall immediately notify the 
ERO of the encountered archaeological deposit. The 
archaeological consultant shall, after making a 
reasonable effort to assess the identity, integrity, and 
significance of the encountered archaeological deposit, 
present the findings of this assessment to the ERO. 

If the ERO, in consultation with the archaeological consultant, 
determines that a significant archaeological resource is present 
and that the resource could be adversely affected . by the 
proposed project, at the discretion of the project sponsor either: 

• The proposed project shall be redesigned so as to avoid 
any adverse effect on the significant archaeological 
resource; ot 

• An archaeological data recovery program shall be 
implemented, unless the ERO detennines that the 
archaeological resource is of greater interpretive than 
research significance and that interpretive use of the 
resource is feasible. 
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If an archaeological data recovery program is required by the 
ERO, the archaeological data recovery program shall be 
conducted in accord with an Archaeological Data Recovery 
Plan (ADRP). The project archaeological consultant, project 
sponsor, and ERO shall meet and consult on the scope of the 
ADRP. The archaeological consultant shall prepare a draft 
ADRP that shall be submitted to the ERO for review and 
approval. The ADRP shall identify how the proposed data 
recovery program will preserve the significant infonnation the 
archaeological resource is expected to contain. That is, the 
ADRP will identify what scientific/historical research 
questions are applicable to the expected resource, what data 
classes the resource is expected to possess, and how the 
expected data classes would address the applicable research 
questions. Data recovery, in general, shall be limited to the 
portions of the historical property that could be adversely 
affected by the proposed project. Destructive data recovery 
methods shall not be applied to portions of the archaeological 
resources if nondestructive methods are practical. 

The scope of the ADRP shall include the following elements: 

• Field Methods and Procedures. Descriptions of 
proposed field strategies, procedures, and operations. 

• Cataloguing and Laboratory Analysis. Description of 
selected. cataloguing system and artifact analysis 
procedures. 

• 

• 

• 

Discard and Deaccession Policy. Description of and 
rationale for field and post-field discard and deaccession 
policies. · 

Interpretive Program. Consideration of an on-site/off
site public interpretive program during the course of the 
archaeofogical data recovery program. 

Security Measures.· Recommended security measures to 
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protect. the archaeological resource from vandalism, 
· looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report format and 
distribution of results. 

• Curation. Description of the procedures and recommen
dations for the curation of any recovered data having 
potential research value, identification of appropriate cu
ration facilities, and a summary of the accession policies 
of the curation facilities. 

Human Remains, Associated or Unassociated Funerary 
Objects 

The treatment of human remains and of associated or 
unassociated funerary objects discovered during any soils 
disturbing activity shall comply with applicable State and 
Federal Laws, including immediate notification of the Coroner 
of the City and County of San Francisco and in the event of the 
Coroner's detennination that the human remains are Native 
American remains, notification of the California State Native 
American Heritage Commission (NAHC) who shall appoint a 
Most Likely Descendant (MLD) (Public Resources Code 
§5097.98). The archaeological consultant, project sponsor, 
and MLD shall make all reasonable efforts to develop an 
agreement for the treatment of, with appropriate dignity, 
human remains and associated or unassociated funerary objects 
(CEQA Guideline~~ §15064.5(d)). The agreement shall take 
into consideration the appropriate excavation, removal, 
recordation, analysis, curation, possession, and final 
disposition of the human remains . and associated or 
unassociated funerary objects. 

Final Archaeological Resources Report. 

The archaeological consultant shall su.bmit a Draft Final 
Archaeological Resources Report (FARR) to the ERO that 
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evaluates the historical of any discovered archaeological 
resource and describes the archaeological and historical 
research methods employed in the archaeological 
testing/monitoring/data recovery program(s) undertaken. 
Information that may put at risk any archaeological resource 
shall be provided in a separate removable insert within the 
draft final report. 

Copies of the Draft FARR shall be sent to the ERO for 
review and approval. Once approved by the ERO copies of 
the FARR shall be di_stributed as follows: California 
Archaeological Site Survey Northwest Information Center 
(NWIC) shall receive one copy and the ERO shall receive a 
copy of the transmittal of the FARR to the NWIC. The 
Major Environmental Analysis division of the Planning 
Department· shall receive two copies of the FARR along 
with copies of any formal site recordation forms (CA DPR 
523 series) and/or documentation for nomination to the 
National Register of Historic Places/California Register of 
Historical Resources. In instances of high public interest or 
interpretive value, the ERO may require a different final 
report content, format, aQd distribution than that presented 
above. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level 

C4. Soil Disturbing Activities in the Mission Dolores 
Archaeological District 

This measure applies to any project within the Mission 
Dolores Archaeological District (MDAD) involving 
installation of foundations, construction of a subgrade or 
partial subgrade structure including garage, basement, etc, 
grac1ing, soils remediation, installation of utilities, or any other 
activities resulting in substantial soils disturbance. 

The project sponsor shall retain the services of a aualified 
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archaeological consultant having expertise in California 
prehistoric and urban historical archaeology. The 
archaeological consultant shall undertake an archaeological 
testing program as specified herein. In addition, the consultant 
shall be available to conduct an archaeological monitoring 
and/or data recovery program if required pursuant to this 
measure. The archaeological consultant's work shall be 
conducted in accordance with this measure at the direction of 
the Environmental Review Officer (ERO). All plans and 
reports prepared by the consultant as specified herein shall be 
submitted first and directly to the ERO for review and 
comment, and shall be considered draft reports subject to 
revision until final approval by the ERO. Archaeological 
monitoring and/or data recovery programs required by this 
measure could suspend construction of the project for up to a 
maximum of four weeks. At the direction of the ERO, the 
suspension of construction can be extended beyond four weeks 
only if such a suspension is the only feasible means to reduce 
to a less-than-significant level potential effects on a significant 
archaeological resource as defined in CEQA Guidelines 
§ 15064.5 (a)(c). 

Archaeological Testing Program 

The archaeological .consultant shall prepare and submit, as 
determined by the ERO, either an Archaeological Research 
Design/Testing Plan (ARD/TP) or an Archaeological Testing 
Plan (ATP) to the ERO for review and approval. The 
archaeological testing program shall be conducted in 
accordance with the approved ARDff P or ATP. The ARDfrP 
or ATP shall identify the property types of the expected 
archaeological resource(s) that potentially could be adversely 
affected by the proposed project, the testing method to be used, 
and the locations recommended for testing. The purpose of the 
archaeological testing program will be to determine to the 
extent possible the presence or absence of archaeological 
resources and to identify and to evaluate whether any 
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archaeological resource encountered on the site constitutes an 
historical resource under CEQA. 

At the completion of the archaeological testing program, the 
archaeological consultant shall submit a written report of the 
findings to the ERO. If based on the archaeological testing 
program the archaeological consultant finds that significant 
archaeological resources may be present, the ERO in 
consultation with the archaeological consultant shall determine 
if additional measures are warranted. Additional measures that 
may be undertaken include additional archaeological testing, 
archaeological monitoring, and/or an archaeological data 
recovery program. If the ERO detennines that a significant 
archaeological resource is present and that the resource could 
be adversely affected by the proposed project, at the discretion 
of the project sponsor either: 

I . The proposed project shall be re-designed so as to avoid 
any adverse effect on the significant archaeological 
resource; or 

2. A data recovery program shall be implemented, unless 
the ERO cletermines that the archaeological resource is 
of greater interpretive than research significance and 
that interpretive use of the resource is feasible .. 

Archaeological Monitoring Program 

If the ERO, in consultation with the archaeological consultant, 
determines that an archaeological monitoring program shall be 
implemented, the archaeological monitoring program shall 
minimally include the following provisions: 

l. The archaeological consultant, project sponsor, and 
ERO shall meet and consult on the scope of the AMP 
reasonably prior to any project-related soils disturbing 
activities commencing. The ERO in consultation with 
the archaeological . consultant shall determine what 
project activities shall be archaeologically monitored. 
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In most cases, any soils- disturbing activities, such as 
demolition, foundation removal, excavation, grading, 
utilities installation, foundation work, driving of piles 
(foundation, shoring, etc.), site remediation, etc., shall 
require archaeological monitoring because of the risk 
these activities pose to potential archaeological 
resources and to their depositional context; 

2. The· archaeological consultant shall advise all project 
contractors to be on the alert for evidence of the 
presence of the expected resource(s), of how to identify 
the evidence of the expected resource(s), and of the 
appropriate protocol in the event of apparent discovery 
of an archaeological resource; 

3. The archaeological monitor(s) shall be present on the 
project site according to a schedule agreed upon by the 
archaeological consultant and the ERO until the ERO 
has, in consultation with project archaeological 
consultant, determined that project construction 
activities could have no effects on significant 
archaeological deposits; 

4. The archaeological monitor shall record and be 
authorized to collect soil samples. and artifactual/ 
ecofactual material as warranted for analysis; 

5. If an intact archaeological deposit is encountered, all 
soils-disturbing activities in the vicinity of the deposit 
shall cease. The archaeological monitor shall be 
empowered to temporarily redirect demolition/ 
excavation/pile driving/construction activities and 
equipment until the deposit is evaluated .. If in the case 
of pile driving activity (foundation, shoring, etc.), the 
archaeological monitor has cause to believe that the pile 
driving activity may affect an archaeological resource, 
the pile driving activity shall be terminated until an 
aoorooriate evaluation of the resource has been made in 

le No. 2003.0347 E 

ARKET & OCTAVIA NEIGHBORHOOD PLAN EIR MITIGATiON MONITORING PROGRAM 

Responsibility for 
Implementation 

15 

Mitigation 
Schedule 

Monitoring 
Responsibility 

Monitoring 
· Actions/Schedule 

APRIL 5, 2007 



EXHIBIT 1 

MARKET & OCTAVIA NEIGHBORHOOD PLAN 

CASE # 2003.0347E 
MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measure 

consultation with the ERO. The archaeological 
consultant shall immediately notify the ERO of the 
encountered archaeological deposit. The 
archaeological consultant shall make a reasonable effort 
to assess the identity. integrity, and significance of the 
encountered archaeological deposit, and present the 
findings of this assessment to the ERO. 

Whether or not significant archaeological resources are 
encountered, the archaeological consultant shall submit a 
written report of the findings of the monitoring program to the 
ERO. 

Archaeological Data Recovery Program 

The archaeological data recovery program shall be conducted 
in accord with an archaeological data recovery plan (ADRP). 
The archaeological consultant, project sponsor, and ERO shall 
meet and consult on the scope of the ADRP prior to 
preparation of a draft ADRP. The archaeological consultant 
shall submit a draft ADRP to the ERO. The ADRP shall 
identify how the proposed data recovery program will preserve 
the significant information the archaeological resource is 
expected to contain. That is, the ADRP will identify what 
scientific/historical research questions are applicable to the 
expected resource, what data classes the resource is expected 
to possess, and how the expected data classes would address 
the applicable research questions. Data recovery, in general, 
should be. limited to the portions of the historical property that 
could be adversely affected by the proposed project. 
Destructive data recovery methods shall not be applied to 
portions of the archaeological resources if nondestructive 
methods are practical. 

The scope of the ADRP shall include the following elements: 

• Field Methods and Procedures. Descriptions of 
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proposed field strategies, procedures, and operations. 

• Cataloguing and Laboratory Analysis. Description of 
selected cataloguing system and artifact analysis 
procedures. 

• Discard and Deaccession Policy. Description of and 
rationale for field a.nd post-field discard and deaccession 
policies. 

• Interpretive Program. Consideration of an on-site/off
site public interpretive program during the course of the 
archaeological data recovery program. · 

• Security Measures. Recommended security measures to 
protect the archaeological resource from vandalism, 
looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report fonnat and 
distribution of results. 

• Curation. Description of the · procedures and 
recommendations for the curation of any recovered data 
having potential research value, identification of 
appropriate curation facilities, and a summary of the 
accession policies of the curation facilities. 

Human Remains and A'ssociated or Unassociated Funerary 
Objects 

The treatment of human remains and of associated or 
unassociated funerary objects discovered during any soils 
disturbing activity shall comply with applicable State and 
Federal laws. This shall include immediate notification of the 
Coroner of the City and County of San Francisco and in the 
event of the Coroner's detennination ·that the human remains 
are Native American remains, notification of the California 
State Native American Heritage Commission (NAHC) who 
shall appoint a Most Likely Descendant (MLD) (Public 
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Resources Code §5097.98). The archaeological consultant, 
project sponsor, and MLD shall make all reasonable efforts to 
develop an agreement for the treatment of, with appropriate 
dignity, human remains and associated or unassociated 

. funerary objects (CEQA Guidelines §l5064.5(d)). The 
agreement should take into consideration the appropriate 
excavation, removal, recordation, analysis, custodianship, 
curation, and final disposition of the human remains and 
associated or unassociated funerary objects. If non-Native 
American human remains are encountered, the archaeological 
consultant, the ERO, and the Office of the Coroner shall 
consult on the development of a plan for appropriate analysis 
and recordation of the remains and associated burial items 
since human remains, both Native American and non-Native 
American, · associated with the Mission Dolores complex 
(l 776-1850s) are of significant archaeological research value 
and would be eligible to the CRHR. 

Final Archaeological Resources Report 

The archaeological consultant shall submit a Draft Final_ 
Archaeological Resources Report (FARR) to the ERO that 
evaluates the historical significance of any discovered 
archaeological resource and describes the archaeological and 
historical research methods employed in the archaeological 
testing/monitoring/data recovery program(s) undertaken. 
lnfonnation that may put at risk any archaeological resource 
shall be provided in a separate removable insert within the 
final report. 

Once approved by the ERO, copies of the FARR shall be 
distributed as follows: California Archaeological Site Survey 
Northwest Infonnation Center (NWIC) shall receive one (1) 
copy and the ERO shall receive a copy of the transmittal of the 
FARR to the NWIC. The Major Environmental Analysis 
division of the Planning Department shall receive three copies 
of the FARR along with copies of any fonnal site recordation 
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forms (CA DPR 523 series) and/or documentation for 
nomination to the National Register . of Historic 
Places/California Register of Historical Resources. In 
instances of high public interest in or the high interpretive 
value of the resource, the ERO may require a different final 
report content, format, and distribution than that presented 
above. 

Implementation of these mitigation measures would reduce the 
archaeological impacts to a less than significant level at a 
program level and at a project level for soils disturbing 
activities in archaeological documented properties or for public 
street and open space improvements. Further evaluation of 
archaeological resources may be required for soils disturbing 
activities in areas where no archaeological assessment report 
has been prepared or in the Mission Dolores Archaeological 
District. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level 

0. Transportation 

DI. Traffic Mitigation Measure for Hayes and Gough 
Streets Intersection (LOS C to LOS F PM peak hour) 

To mitigate the 2025 with Plan and 2025 with Central Freeway 
Parcel/Near-Term Transportation Improvements intersection 
operating conditions at the intersections of Hayes and Gough 
Streets, an additional westbound travel lane would be required. 
With the reestablished westbound travel lane (and no 
eastbound lanes), 2025 with Plan conditions at this intersection 
would improve to LOS C. 

This mitigation measure would effectively eliminate the Plan's 
proposed changes along Hayes Street (which would provide an 
eastbound lane on Hayes Street between Gough Street and Van 
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Ness Avenue by eliminating a westbound lane). As such, in 
order to maintain acceptable intersection level of service 
operations, the Plan could not be implemented on Hayes 
Street. · 

Implementation of this mitigation measure would reduce 
Plan, p.roject and cumulative ·impacts to a less than 
significant level. 

D2. Traffic Mitigation Measure for Hayes and Franklin 
Streets Intersection (LOS D to LOS F PM peak hour) 

To mitigate the 2025 with Plan and 2025 with Central Freeway 
Parcel/Near-Term Transportation Improvements intersection 
operating conditions at the intersections of Hayes and Franklin 
Streets, an additional westbound travel lane would be required. 
With the reestablished westbou.nd travel lane (and no 
eastbound lanes), 2025 with Plan conditions at this intersection 
would improve to LOS D. 

This mitigation measure would effectively eliminate the Plan's 
proposed changes along Hayes Street (which would provide an 
eastbound lane on Hayes Street between Gough Street and Van 
Ness Avenue by eliminating a westbound lane). As such, in 
order to maintain acceptable intersection levels· of service 
operations, the Plan could not be implemented on Hayes 
Street. 

Implementation of this mitigation measure would reduce 
Plan, project and cumulative impacts to a less than 
significant level 

03. Traffic Mitigation Measure for Laguna/Market/ 
Hermann/Guerrero Streets lntersection (LOS D to LOS E 
PM peak hour) 1 

Because feasibility is uncertain, there may be significant adverse impact. 
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To improve operating conditions to acceptable levels and 
mitigate impacts, new protected left-turns could be provided 
for northbound Guerrero Street and southwest-bound Market 
Street. At both locations, the left-tum movements already 
have pockets; as such, new signals would be required to 
provide the protected left-tum phases. Implementation of 
signal timing changes would be dependent upon an assessment 
of transit and traffic coordination along Market Street to ensure 
that the changes would not substantially affect Muni bus 
operations, signal progressi~ns, pedestrian minimum green 
time requirements, and programming limitations of signals. 

As the feasibility of the signal timing changes has not 
been fully assessed, the potential for a significant and 
unavoidable impact would still exist. 

D4. Traffic Mitigation Measure for 
Market/Sanchez/Fifteenth Streets Intersection (LOS E to 
LOS E with increased delay PM peak hour) 2 

Minor changes to the signal timing at the intersection of 
Market/Sanchez/Fifteenth Streets to allow more time for 
impacted movements may improve intersection conditions. 
Implementation of signal timing changes would be dependent 
upon an assessment of transit and traffic coordination along 
Market Street to ensure that the changes would not 
substantially affect Muni bus operations, signal progressions, 
pedestrian minimum green time requirements, and 
programming limitations of signals. 

The addition of a right-tum pocket on the westbound approach 
on Fifteenth Street, in conjunction with the signal retiming, 
would improve intersection operations to LOS D. 

Impacts could be mitigated to a less than significant level if 

Because feasibility is uncertain, there may be significant adverse impact. 
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the right-turn pocket was implemented in conjunction with 
the signal retiming. 

As the feasibility of the signal timing changes has not 
been fully assessed, the potential for a significant and 
unavoidable impact would still exist. 

DS. Traffic Mitigation Measure for Market/Church/ 
Fourteenth Streets Intersection (LOS E to LOS E with 
increased delay PM peak hour) 2 

Minor changes to the signal timing at the intersection of 
Market/Church/Fourteenth Streets to allow more time for 
impacted movements may improve intersection conditions. 
Implementation of signal timing changes would be dependent 
upon an assessment of transit and traffic coordination along 
Market Street to ensure that the changes would . not 
substantially affect Muni bus operations, signal progressions, 
pedestrian minimum green time requirements, and 
programming limitations of signals. 

As the feasibility of the signal timing changes has not been 
fully assessed, the potential for a significant and 
unavoidable impact would still exist. 

D6. Traffic Mitigation Measure for Mission Street/Otis 
Street/South Van Ness Avenue Intersection (LOS F to LOS 
F with increased delay PM peak hour)3 

Minor changes to the signal timing at the fotersection of 
Mission Street/Otis Street/South Van Ness Avenue to allow 
more time for impacted movements may improve intersection 
conditions. Implementation of signal timing changes would be 
dependent upon an assessment of transit and traffic 

Because feasibility is uncertain, there may be significant adverse impact. 
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coordination along South Van Ness Avenue and Mission Street 
to ensure that the changes would not substantially affect Muni 
bus operations, signal progressions, pedestrian minimum green 
time requirements, and programming limitations of signals. 

It may be possible to add right-tum pockets to the southbound 
approach on Mission Street and the northbound approach on 
South Van Ness Avenue in conjunction with the signal timing 
changes. Under 2025 with Plan conditions, with this change, 
the level of service would be LOS F with less delay than under 
2025 without Plan conditions. 

As the feasibility of the signal timing changes has not been 
fully assessed, the potential for a significant and 
unavoidable impact would still exist. 

D7. Traffic Mitigation Measure for Hayes Street/Van Ness 
Avenue Intersection (LOS F to LOS F with increased delay 
PM peak hour) 

At the intersection of Hayes Street and Van Ness Avenue, 
under 2025 without Plan conditions the intersection would 
operate at LOS F. Under 2025 with Plan conditions, delay 
would increase due to configurations changes and as the Plan 
would add vehicles to impacted movements (northbound and 
southbound through on Van Ness Avenue). 

To partially mitigate these impacts, the westbound travel lane 
could be reestablished, which would eliminate the Plan's 
proposed changes to Hayes Street (which would provide an 
eastbound lane on Hayes Street between Gough Street and Van 
Ness Avenue by eliminating a westbound lane). With the 
reestablished westbound travel lane (and no eastbound lanes), 
2025 with Plan conditions would improve the level of service 
at the intersections of Hayes Street with Van Ness Avenue, 
Franklin Street, and Gough Street to 2025 without Plan 
conditions. 
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The mitigation measure would improve the level of service 
at the intersections of Hayes Street with Van Ness Avenue, 
Franklin Street, and Gough Street to 2025 without Plan 
conditions. 

This mitigation measure would substantially reduce, but 
would not eliminate the significant and unavoidable 
impact. 

D8. Transit Mitigation Measure for degradation to transit 
service as a result of increase in delays at Hayes Street 
intersections at Van Ness Avenue (LOS F to LOS F with 
increased delays); Franklin Street (LOS D to LOS F); and 
Gough Street (LOS C to LOS F) PM peak hour 

To mitigate the 2025 with Plan and 2025 with Central Freeway 
Parcel/Near-Term Transportation Improvements intersection 
operating conditions at the intersections of Hayes and Franklin 
Streets, an additional westbound travel lane would be required. 
With the reestablished westbound travel lane (and no 
eastbound lanes), 2025 with Plan conditions at this intersection 
would ameliorate MUNI dleays west of Van Ness Avenue and 
would mitigate this transit impact. 

This mitigation measure would effectively eliminate the Plan's 
proposed changes along Hayes Street (which would provide an 
eastbound lane on Hayes Streetbetween Gough Street and Van 
Ness Avenue by eliminating a. westbound lane). As such, in 
order to maintain acceptable intersection levels of service 
operations, the Plan could not be implemented on Hayes 
Street. 

Implementation of this mitigation measure would reduce 
Plan, project and cumulati:ve impacts to a less than 
significant level 
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E. Air Quality 

El. Construction Mitigation Measure for Particulate 
Emissions 

Program or project level construction activities in the Project 
Area shall be required to implement particulate emission 
mitigations recommended by the BAAQMD. These measures 
include: 

Water all active construction areas at least twice daily. To 
meet the City's Ordinance 175-91 requirements for the use of 
non-potable water for dust control, established May 6, 1991, 
contractors shall be required to obtain reclaimed water from 
the Clean Water Program for this purpose. 

Cover all trucks hauling soil, sand, and other loose materials or 
require all trucks to maintain at least two feet of freeboard. 

Pave, apply water three times daily, or apply (non-toxic) soil 
stabilizers on aU unpaved access roads, parking areas and 
staging areas at construction sites. 

Sweep daily (with water sweepers) all paved access roads, 
parking areas and staging areas at construction sites. 

Sweep streets daily (with water sweepers) if visible soil 
material is carried onto adjacent public streets. 

Hydroseed or apply (non-toxic) soil stabilizers to inactive 
construction areas (previously graded areas inactive for ten 
days or more). 

Enclose, cover, water twice daily, or apply (non-toxic) soil 
binders to exposed stockpiles (dirt, sand, etc.). 

Limit traffic speeds on unpaved roads to 15 mph. 

Install sandbags or other erosion control measures to prevent 
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silt runoff to public roadways. 

Replant vegetation in disturbed areas as quickly as possible. 

Install wheel washers for all exiting trucks, or wash off the 
tires or tracks of all trucks and equipment leaving the site. 

Install windbreaks, or plant trees/vegetative windbreaks at 
windward side(s) of construction areas. 

Suspend excavation and grading activity when winds 
(instantaneous gusts) exceed 25 mph. 

Implementation of these mitigation measures would reduce 
impacts to a less than significant level. 

E2. Construction Mitigation Measure for Short-Term 
Exhaust Emissions 

To reduce program or project level short-tenn exhaust 
emissions from construction equipment, the following 
mitigation ineasures shall be implemented for construction 
activities in the Project Area: 

• Confine idle time of combustion engine. construction 
equipment at construction sites to five minutes. 

• Maintain and properly tune construction equipment in 
accordance to manufacturer's specifications. 

• Use alternative fueled or electrical construction equipment 
at the project site when feasible. 

• Use the minimum practical engine size for construction 
equipment. 

• Equip gasoline-powered construction equipment with 
catalytic converters when feasible. 

Implementation of the mitigation measure would reduce 
impacts to a l"ss than significant level. 
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F. Hazardous Materials 

FI. Program or Project Level Mitigation Measures 

Program or project level mitigation measures would vary 
depending upon the type and extent of contamination 
associated with each individual project. Mitigation measures 
lo protect the community generally shall include: 

• Airborne particulates shall be minimized by wetting 
exposed soils, as appropriate, containing runoff, and tarping 
over-night and weekends. 

• Storage stockpiles shall be minimized, where practical, 
and properly labeled and secured. 

• Vehicle speeds across unpaved areas shall not exceed 
15 mph to reduce dust emissions. 

• Activities shall be conducted so as not to track 
contaminants beyond the regulated area. 

• Misting, fogging, or periodic dampening shall be 
utilized to minimize fugitive dust, as appropriate. 

• Containments and regulated areas shall be properly 
maintained. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level. 

G. Geology, Soils, and Seismicity 

G 1. Construction Related Soils Mitigation Measure 

Program or project level temporary construction related 
impacts would be mitigated through the implementation of the 
following measures: 
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Best Management Practices (BMP) erosion control features 
shall be developed wi.th the following objectives and basic 
strategy: 

Protect disturbed areas through minimization and duration of 
exposure. 

-
Control surface runoff and maintain low runoff velocities. 

I 

I 
Trap sediment on-site. 

Minimize length and steepness of slopes. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level. 
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April25,2007 

President Aaron Peskin and Supervisors 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 
Room244 
San Francisco, CA 94102-4689 

Re: Appeal of the Planning Commission's Certification of the Market and Octavia Neighborhood 
Plan Final EIR and Findings to the Board of Supervisors 
(Planning Departme~t Case No. 2003.0347E) 

Dear President Aaron Peskin and Supervisors: 

On behalf of New College of California, I hereby submit this appeal of the Planning Commission's 
certification of the Market ~d Octavia Neighborhood Plan (Plan) final EIR and findings; 

Our appeal is based on the grounds that, the proposed.UC/AF Evans/openhouse 55 Laguna Mixed Use. 
Project (Project) will result in, and contribute to, significant cumulative impacts to public, historical, 
open space, education and recreation resources within the Plan area However, only the cumulative 
transportation impacts of said Project were analyzed in the Plan. Therefore, the envjronmental 
document is inadequate as it contains insufficient information to reach correct conclusions and findings 
regarding the Plan's impact on public, historical, open space, education and recreation resources, and 
also regarding said ''pipeline" Project's impacts on the Plan. 

Our appeal is also based on the grounds that, lacking a completed Historic Resources Survey.of the 
Market and Octavia Neighborhood, the environmental document is inadequate and contains insufficient 
information to reach correct conclusions and findings regarding the Plan's impact on historical 
resources, specifically on the UC Berkeley Extension Campus at 55 Laguna Street and the potential 
historic district it represents. 

Sincerely, 



Attachments: $400 Filing Fee 

cc: 

New College of California Letter to the San Francisco Planning 
Department dated April 5, 2007 

Landmarks Preservation Advisory Board Case Report Dated April 18, 2007 
Re: Case No. 2007.0319L 

Market and Octavia Neighborhood Plan CEQA Findings Dated April 5, 2007 
Re: File No. 2003.0347E 

New College of California Board of Directors 
San Francisco Board of Supervisors 
San Francisco Planning Commission . 
San Francisco Landmarks Preservation Advisory Board 
Mark Luellen, Historic Preservation Coordinator, San Francisco Planning Department 
Office of the City Attorney 
Mayor's Office of Economic and Workforce Development 
National Trust for Historic Preservation 
Milford Wayne Donaldson, F AJA, State Historic Preservation Officer 
LeighJordan, Coordinator, Northwest Information Center 
:San Francisco Historic Preservation Fund 
San Francisco Heritage 

· San Franciscans for Preservation Planning 
San Francisco Preservation Consortium 
Susan Brandt-Hawley, Brandt-Hawley Law Group 
Mark Paez, Chair, Friends of 1800 
Amie Lerner, AIA, Lerner+ Associates 
Carol Roland, Principal, Rowland-Nawi Associates 
Vincent Marsh, Principal, Marsh and Associates 
Cynthia Servetnick, AICP 
Michael Mullin; AIA 
Paul Olsen, President, Hayes Valley Neighborhood Association 
Dennis Richards, President Duboce Triangle Neighborhood Association 
Rick Hauptman, President, North Mission Neighborhood Alliance 
Peter Lewis, Mission Dolores Neighborhood Association 
Stephen Haigh, Victorian Alliance_ 
Vallie Brown, President, Lower Haight Neighborhood Association 
Gordon Schanck, University of California, Office of the President 
Kevin Hufferd, University of California,· Berkeley 
Jack Robertson, A.F. Evans Development, Inc. 
Rich Sucre, Page and Turnbull, Inc. 



Education for a Just, Sacred eT Sustainable World 

77.7 Valencia Street I San Francisco, California 94110 I 415-437-3494 I www.newcollege.edu 

April 5, 2007. 

Paul Maltzer 
Environmental Review Officer 
San Francispo Planning Department· 
Major Environmental Analysis Di.vision 
30 Van Ness Avenue, 4111 Fl.oor · 
San Fr~ncisqo, CA 94103 

Dean Macris 
Planning Director 
Sai1 rrancisco Planning Department 
l 6(10 Mission Street, Suite 500 
San Francisco, CA 94103 

Re: pnvironmental Impact Report for the Market and Octavia Neighborhood Plan; Planning 
... bepartment Case No. 2003.0347E and State Clearing House No. 20040121 L 8, and 

.Environmental !~pact Report for the 55 1:aguna Mixed Use Project; Planning Depa1tmcnt Case 
No. Z004.0773E and State Clearing House No. 2005062084 

Dear Mr. Maltzer and Mr. Macris: 

Per .our letter to the.Planning Department on the Market and Octavia Neighborhood Plan EIR dated 
August 23, 2005, we remain concerned that the proposed UC/AF Evans/openhouse 55 Laguna Mixt:d 

·.Use Project (Project) will result in, and contribute to, significant cumulative impacts to public historic, 
open space, education and recreation resources within the Market-Octavia Neighborhood Plan (M-0 
Plan). Unfortunately, only the cumulative. transportaliou impac;ts of the proposed Project were analyzed 
in the M-0 Plan EJR~ . · 

A Joint ~~vironmental .Review ChronolQgy of the Market and Octavia Neighborhood Plan Program EIR 
and the 55 Laguna Mixed Us~ Project EIR is attached for yourreforence. A complete Envi~omnental 
Evaluation Application for the proposed Project was submitted to the Planning Department on August 4. 
2004 and the Draft M-0 Plan EIR was published on June 25, 2005 allowing Planning Department 
almost a year to evaluate said impacts. The attached comment letters on the Draft M-0 Plan EIR from 
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both New College of California (NCOC) and the Project proponent requested the M-0 Plan FJR 
evaluate the proposed Project. The M-0 Plan EIR Responses and Comments document responded to 
both letters stating: 

The Planning Department has reviewed all of the requested changes for height and 
zoning designations and made a determination that this requested change would not be 
incorporated into the Plan. Any requests for additional changes to specific properties will 
be addressed independent of the process for adoption of the Plan. 

The Plan recommends continuation of a P or Public zone, which is the designation for 
publicly owned land used for park or other public purposes, for the site. However, a 
policy guide for development of the property was prepared by the Planning Depa11ment 
in December 2004 to provide a framework for development on the site in anticipation that 
a private proposal could come forward. An independent proposal for the redevelopment 
of the UC site at 55 Laguna Street is currently under consideration at the Planning 
Department. The proposed development includes 500 housing units on the site and 
would require a zone change to implement. An independent EIR is being prepared for 
this proposed rezoning/redevelopment proposal. The Policy Guide for Reuse of the UC 
Extension Campus will serve as the framework for the Planning Department in their 
review of this proposal. ... 

The impacts of the proposed project were taken into account as part of the cumulative 
transportation analysis for the Market and Octavia Neighborhood Plan, but a 
comprehensive environmental arn;tlysis of the proposal was not conducted as it is not part 
of this Plan. 

We respectfully disagree citing San Franciscans for Reasonable Growth v. City and County of San 
Francisco (1984), in which the court took note of the problem of where to draw the line on projects 
undergoing environmental review since applications for new projects are constantly being submitted and 
concluded a reasonable point might be after the preparation of the Draft EIR which should include the 
Draft M-0 Plan "Program" EIR. 

At the same· time, we believe that California Environmental Quality Act (CEQA) review of the proposed 
Project should have been undertaken prior to the execution of an Exclusive Right to Negotiate (ERN) 
and enter into a+/- 75-year Jong-term lease between the Regents of the University of California and 
A.F. Evans Development which occurred on December 30, 2003 per the Request for Qualifica!ionsjor 
Long-Term Ground Lease for Development of UC Berkeley Extension Laguna Street Campus, San 
Francisco. The Notice of Preparation of an· EIR for the proposed Project was published on June 15, 
2005, about a year and a half after said ERN was executed. While the ERN is conditioned on CEQA 
compliance, the nature of the agreement, and the Environmental ~valuation Applicatioi:i for the 
proposed Project, foreclose alternatives for development of the Campus under Public zoning and are 
inconsistent with then intent of the deed which transferred the Campus from San Francisco State College 
to the Regents of the University of California for "university purposes." See Save Tara v. City of West 
Hollywood (2007) and Section 15004 of the CEQA Guidelines which state: 

·Choosing the precise time for CEQA compliance involves a balancing of competing 
factors. EIRs and negative declarations should be prepared as early as feasible in the 
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planning process to enable environmental considerations to influence projcct"program 
and design and yet late enough to provide meaningful information for environmental 
assessment. 

With public projects, at the earliest feasible time, project sponsors shall incorporate 
environmental considerations into project conceptualization, design, and planning. 
CEQ/\ compliance should be completed prior to acquisition of a site for a public project. 

To implement the above principles, public agencies shall not undertake actions concerning 
the proposed public project that would have a significant adverse effect or limit the choice 
of alternatives CH" mitigation measures, before completion ofCEQA compliance .... 

The environmental document preparation and review should be coordinated in a timely 
fashion with the existing planning, review, ai1d project approval processes being used by 
each public agency. These procedures, to the maximum extent feasible, arc to run 
concurrently, not consecutively. 

We are concerned that the public review process for the proposed Project under CEQA is not adequate. 
We concur with the Save the. UC Berkeley Extension Laguna Street Campus group who have collected 
about 700 signatures on a petition urging the Board of Supervisors tQ direct the Planning Department to 
convene a Citizens Advisory Committee (CAC) representing interested established neighborhood groups 
within the M-0 Plan area to determine the best use of the Campus, to make recommendations regarding 
zoning and redevelopment guidelines for the Campus, and to evaluate the requested change to the 
existing Public zonin.g for the Campus under the proposed Project within the context of the M-0 Plan. 

Further, we are concerned that the City's interest in th~ proposed Project may have been overlooked. 
Warren Dewar, Esq., former Hayes Valley Neighborhood Association Board Member, submitted an 
analysis of the abandonment of Waller Street between Buchanan and Laguna Streets to the Planning 
Department and the Office of the City Attorney. Mr. Dewar concluded that title to said portion of 
Waller Street would revert to the City should the zoning be changed from Public to mixed-use. We 
understand Supervisor Ammiano is drafting an ordinance on behalf of the Project proponent to Clear title 

. to this portion of the Campus. If this is the case, the City's interest in the property should be· analyzed 
under CEQA. 

We understand tim·e is of the essence and do not wish the implementation of the M-0 Plan to be 
delayed. Therefore, we request the following mitigation measures be incorporated into the.M-0 Plan to 
J>rotect historic resources and to ensure public involvement in evaluating feasible reuse options, and in 
prioritizing the preferred type of zoning and program elements for the Campus: 

• A Citizens Advisory Committee (CAC) representing interested established neighborhood groups 
within the M-0 Plan area should be convened to determine the best use of the Campus, to make 
recommendations regarding zoning and redevelopment guidelines for the Campus, and to 
evaluate the requested change to the existing Public zoning for the Campus under the proposed 
Project within the context of the M-0 Plan; . 

• A comprehensive analysis of the cumulative effects of the Project on the M-0 Plan should be 
conducted under CEQA. Said analysis should be incorporated as mitigation measure within the 
M-0 Plan, but could occur within the Project EIR; 
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• All applicable and feasible mitigation measures pertaining to historic resources within the UC 
Berkeley Long Range Development Plan (LRDP) for the Main Campus in Berkeley should be 
incorporated into the M-0 Plan and applied to the Laguna Street Campus in San Francisco; 

• At a minimum, all comments contained in the attached letter on the Campus from th.e State 
Historic Preservation Officer (SHPO) should be incorporated as mitigation measures in the M-0 
Plan; and 

• Transfer of Development Rights (TDRs) should be authorized for the Campus under the M-0 
Plan as a mitigation measure to provide a preservation incentive should the Public zoning be 
changed. 

Thank you in advance for considering this request. 

Sincerely, 

Attachments:· Joint Environmental Review Chronology of the Market and Octavia Neighborhood Plan 
EIR and the 55 Laguna Mixed· Use Project EIR 

Market and Octavia Neighborhood Plan EIR Comments and Responses on letter from 
Martin Hamilton, President,; New College of California to Paul Maltzer, Environmental 
Review Officer, San Fr-ancisco Planning Departinent dated August 23, 2005 

Market and Octavia Neighborhood Plan EIR Comments and Responses on letter from 
Steven L. Vettel, Esq., Morrison & Foerster, LLP, on behalf of AF Evans Development, 
Inc. to Paul Maltzer, Environmental Review Officer, San Francisco Planning Department 
dated August 8, 2005 

San Francisco Planning Department Historic Resource Evaluation Response 
Memorandum Re: 55 Laguna Mixed Use Project dated May 25, 2006 (Unsigned 
electronic copy) 

Letter from Susan Brandt-Hawley, Esq., Brandt-Hawley Law Group, on behalf of the· 
San Francisco Preservation Consortium to President Dwight Alexander and 
Commissioners, San Francisco Planning Commission dated November 2, 2006 

Letter from Milford Wayne Donaldson, FAIA, State Historic Preservation Officer to Paul 
Maltzer, Environmenial Review Officer, San Francisco Planning Department dated 
March 14, 2007 (Unsigned electronic copy) 

Save the UC Berkeley Extension Laguna Street Campus Petition (Text only) 
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cc: 

• ,.'t<I• ;,,_, 

New College of California Board of Directors 
San Francisco Board of Supervisors 
San Francisco Planning Commission 
San Francisco Landmarks Preservation Advisory Board 
Mark Luellen, Historic Preservation Coordinator, San Francisco Planning Department 
Office of the City Attorney 
Mayor's Office of Economic and Workforce Development 
National Trust for Historic Preservation 
Milford Wayne Donaldson, FAIA, State Historic Preservation Officer 
Leigh Jordan, Coordinator, Northwest Information Center 
San Francisco Historic Preservation Fund 
San Francisco Heritage 
San Franciscans for Preservation Planning 
San Francisco Preservation Consortium 
Susan Brandt-Hawley, Brandt-Hawley Law Group 
Mark Paez, Chair, Friends of 1800 
Amie Lerner, AIA, Lerner + Associates 
Carol Roland; Principal; Rowland-Nawi Associates 
Vincent Marsh, Principal, Marsh and Associates 
Cynthia Servetnick, AICP 
:Paul Olsen, President;.;Hayes Valley Neighborhood Association 
Dennis Richards,'President Duboce Triangle Neighborhood Association 
Rick Hauptman; ~resident; North Mission Neighborhood Alliance 
Peter Lewis,·Mission Dolores Neighborhood Association · 
Vallie Brown; President, Lower Haight Neighborhood Association 
Gordon Schilnck;University of California, Office of the President 

.. _ Kevin Hufferd, University of California, Berkeley 
Jack Robertson, A;F. Evans Development, Inc. 
Rich Sucre, Page and Turnbull, Inc. 
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Joint Environmental Review Chronology of the 
Market and Octavia Neighborhood Plan Program Em and the 

55 Laguna Mixed Use Project EIR 

December 17, 2002 Draft Market and Octavia Neighborhood Plan (M-0 Plan) published. 

April 15,2003 

October 7, 2003 

October 14, 2003* 

November 4, 2003 

UC Berkeley Council of Deans directed Provost to realize the full potential of 
the UC Berkeley Extension Laguna Street Campus in San Francisco (Campus). 

Request for Qualifications for Long-Tenn Ground Lease for Development of 
UC Berkeley Extension Laguna Street Campus, San Francisco (RFQ) issued. 

New College of California (NCOC) contacted UC Berkeley and was dissuaded 
from submitting qualifications as educational use was not deemed the highest 
and best use of the Campus. *(Approximate date) 

Notice of Public Scoping Meeting for M-0 Plan BIR. published. 

.. · November 10, 2003 RFQ submission deadline. .. ··. ~ ': 

, ~ovember J 8, 2003 .. ~ublic. Scoping Meeting for M-0 Plan BIR held. 

··.November 30, 2003 · · l,lFQ developer selection date. AF Evans D.evelopmerit, Inc. (AF E~~ns) w:as 
· · . selected. · . . ·· 

bece~ber.·8. 2003 

....... 

. . UC Berkeley Extension announced the closi~g-9f the .caippus, the relocation .of 
. some programs to leased space in Downtown' San Francisco and Downtown . 

Berkeley, and the closure of som~ programs. The value of the Campus was 
estimated at+/- $30 million. 

December 30, 2003 RFQ exclusive negotiation agreement execution date. 

January 23, 2004 

May2004 

August 4, 2004 

August 16, 2004 

Notice of Preparation ofM-0 Plan BIR published. 

Page and Turnbull Historic Resources Study of UC Berkeley Extension Laguna 
Street Campus published. 

AF Evans submitted a complete Environmental Evaluation Application to the 
Planning Department for the 55 Laguna Mixed Use Project (Project) which 
proposed construction of seven new buildings and the adaptive reuse of two 
existing buildings for 491 dwelling units, 421 off-street parking spaces, 3 ,500 
GSF of retail use, 12,000 GSF for a dental clinic, and 12500 GSF for community 
serving use. 

AF Evans hosted a community open house and distributed detailed descriptive 
h_andouts on the proposed Project. · 
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December 2004 The Planning Department issued a comp!ehensive 32-page "Policy Guide to 
Considering Reuse of the University of California Berkeley Extension Laguna 
Street Campus" (Policy Guide) which included an "Illustrative Rezoning 
Concept" for the Campus. The Policy Guide evaluated the effects of the M-0 
Plan policies on the Campus and acknowledged the site is easily the largest 
development area within the entire M-0 Plan area. The Policy Guide was 
developed by the Planning Department at the request of the AF Evans without 
public input. 

December 6, 2004 Following a· series of meetings with community groups, AF Evans publicly 
circulated preliminary development plans. 

December 8, 2004 AF Evans made a preliminary presentation to the Landmarks Preservation 
Advisory Board (LP AB) per the LP AB's request. 

April25,2005 

May9, 200S 

May 24, 2005 . 

June 8, 2005 

June 15, 2005 

June 25, 2005 

June 29, 2005 

July 21, 2005 

July 28, 2005 

Hayes Valley Neighborhood Association (HVNA) "kicked-off' a series of six 
informational community meetings to discuss available reuse options for the 
Campus with the goal of prioritizing the preferred type of zoning and program 
elements. 

A citizen-sponsored petition was submitted to the Board of Supervisors (BOS} 
requesting a public scoping meeting be held on the proposed 5.8 acre 491-unit 

·housing and retail project at SS Laguna Street whiCh would require a change. 
from Public to mixed-use zoning. 

AF Evans metwith NCOC to discuss a potential development partnership. No: 1 

agreement could be reached. · ·· · · ·' 
·, ... · '·:··. 

The BOS passeci a resolution urging the Planning .Department to hold a public 
scoping meeting for the environmental review of the proposed housing project at 
55 Laguna Street. 

Notice of Preparation of an EIR and a Public Scoping Meeting for the 55 Laguna 
Mixed Use Project was published. 

M-0 Plan Draft EIR published. 

Public Scoping Meeting for 55 Laguna Mixed Use Project EIR Held. NCOC 
discussed their alternate proposal for the reuse of the Campus under Public 
zoning. 

NCOC, at the community's request, held a public informational meeting on their 
alternate proposal for the reuse of the Campus under Public zoning. 

Public hearing on M-0 Plan Draft EIR held. 
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July 29, 2005 

August 8, 2005 

August 23, 2005 

August 23, 2005 

May23,2006 

May24,2006 

May25,2006 

July 26, 2006 

August 22, 2006 

NCOC submitted an economically viable alternate proposal for analysis in the 
55 Laguna Mixed Use EIR which preserves all historic structures and does not 
require a zoning change. 

The AF Evans commented, via their attorney, on the M-0 Plan Draft BIR, 
referenced the M-0 Plan's discussion of the Project and requested the M-0 Plan 
and EIR be revised to reflect the proposed zoning in the Policy Guide. 

NCOC commented on the M-0 Plan Draft EIR and included an environmental 
review chronology that demonstrated there was ample time to evaluate the 
impacts of the proposed Project within said EIR and further stated said Project 
would have significant adverse impacts on historic resources that cannot be 
mitigated. 

Extended public· comment period on Draft M-0 Plan EIR closed. 
{Was July 29, 2005) 

Pre-adoption hearing on M-0 Plan held. 

Per the proposed Project EIR consultant's request, NCOC submitted revisions to 
their economicaUy viable concept plan for analysis as an alternative. 

The Planning Department issued· an Historic Resources ·Evaluation Response ··. . 
Memorandum which disagreed with·the May 1, 2004 Page and Turnbull Historic 
Resources Study of Campus. The Planning Department concluded the Campus 

·constitutes an historic· district under California Register criteria and that 
Richardson Hall Annex and Middle Hall Gymnasium are contributors to the 
district. They also concluded the proposed Project is not consistent with the 
Secretary of Interiors' Standards and is a significant impact. 

The Planning Department invited NCOC to discuss their alternate proposal. 
NCOC presented their economically viable concept plan and requested a 
Citizens Advisory Committee {CAC) representing interested established 
neighborhood groups within the M-0 Plan area be convened to determine the 
best use of the Campus, to make recommendations regarding zoning and 
redevelopment guidelines for the Campus, and to evaluate the requested change 
to the existing Public zoning for the Campus under the proposed Project within 
the context of the M-0 Plan. The Planning Department said such a CAC was 
not warranted. 

Application nominating the San Francisco State Teachers' College Historic 
District (Campus) to the National Register of Historic Places was submitted to 
the State Office of Historic Preservation (SHPO) by the Friends of 1800. 

September 26, 2006 Responses to Comments on the M-0 Plan Draft EIR published. 



October 4, 2006 

October 26, 2006 

November 2, 2006 

Planning Department stated that an additional survey of the Campus under the 
M~O Plan Historic Resource Survey Contract with Page and Turnbull (historic 
resources consultant) would not be prepared and would thus avoid the 
appearance of a conflict of interest between the Planning Department, the 
historic resources consultant and the AF Evans. Said historic resources 
consultant prepared a historic resource survey on behalf of the Planning 
Department for the 55 Laguna Street Mixed Use Project EIR. Said historic 
resources consultant was subsequently retained by AF Evans as their 
preservation architect. The Project proposes to demolish Richardson Hall 
Annex and Middle Hall Gymnasium which the Planning Department deemed 
contributors to the Campus historic district. The Project would also privatize 
and significantly alter most of the historic interiors. The relocation of significant · 
works of art is proposed. 

The Planning Commission "kicked-off' a series of adoption heanngs on the 
M-0 Plan and related General Plan amendment, Planning Code.text amendment, 
Zoning Map amendment and certification of the M-0 Plan Final EIR. 

On behalf of the San Francisco Preservation Consortium, Susan Brandt-Hawley, 
Esq. commented on the adequacy of the M-0 Plan EIR with regard to the 
incomplete historic resource surveys. 

..... January 27, 2007' S5·Laguna Mixed Use Project DraftEIR.pu]?lished. . .... 

· February 21,,2007 LPAB Public Hearing on the 55 Laguna Mixed.Use Project Draft BIR. · 
· . ..;. 

March 14, 2007 

March 15, 2007 

April 2, 2007 

April 5, 2007 

April 18, 2007. 

April 19, 2007 

April 23, 2007 

· .... ·· 

•The SHPO commented on the 55 Laguna Mixed Use Project Draft· BIR and > ;;. · · 
endorsed the .preservation alternative. 

Planning Commission hearing date on 55 Laguna Mixed Use Project Draft EIR 
postponed to April 19, 2007 at the Commission's request to accommodate last 
minute changes in the M-0 Plan and related Final EIR. 

Application for Local Landmark Designation of the of the Former San Francisco 
State Teacher's College/Campus submitted by the Friends of 1800 on behalf of 
theLPAB. 

Certification of M-0 Plan Final EIR and adoption of findings scheduled. 

LPAB Public hearing on application for the Local Landmark designation. of the 
Campus scheduled. 

55 Laguna Mixed Use Project Draft BIR public hearing scheduled. 

Public comment period on 55 Laguna Mixed Use Project Draft EIR closes. 
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RECEIVED 

AUG 2 3 2005 

NEW COLLEGE of CALIFORNIA CITY & GOUNTY OF S.F. 
PLAt>lf~ING DEPARTMENT 

177 Valencia Street I San Francisco. CA 94no I 41S·4l7"3400 I www.newcollege.edu ADMINISTRATION 

August 23. 2005 

Paul Maltzer, Environmental Revi.ew Officer 
San Fr~ncisco Planning Department 
Major Environmental Analysis Division 
30 Van Ness Ave. 4th Floor 
San Francisco. CA 94103-2414 

Re: Case No. 2003.0347E-Market &.Octavia Neigliborhood Plan 

Dear Mr. Maltzer: 

Per the attached letter I sent you on Jul_y 29. 2005 regarding t)1e Case No; 2004.0773E, 
the Laguna·)-JiU Residential Project. we believe ~he City ofSan Francisco (City~ h.as a 

. compelling public interest in preserving the UC Berkeley Extension Campus at 55 
Laguna Street,(Laguna. Campus) so the vital legacy of.cultural, educational, aesthetic, and . 
economic benefits ·or this historic site will be maintained and enriched for future .. 
generations of San Frai1ciscans. . . . . . . 

The .Laguna Campus is a unique educational and open ~pace resource which cannot be 
replaced. The Laguna Hill Residential Project propbses the virtual disposition or the 
Laguna Campus, in the form of the demolicion of Middl.e Hall. portions or Richardson 
Hall and most of the grounds. along with the 85-year commercial lease. is a discretionary 
action of the University or California that would negatively impact the City's cultural 
heritage. Therefore, New College of California submitted an alternate concept plan for 
the redevelopment of the Laguna Campus for analysis as a preservation/public use 
alte~native in the Laguna Hill Residential Project EIR. 

As the following Environmental Review Chronology shows. the Planning Departi11e11l. 
had ample time to evaluate the impacts of the proposed Laguna Hill Residential Pr~jt:ct 
on the Markel and Octavia Neighborhood Plan. 

Environmental Revien• Chronology: Markel and Octavia Neighborhood Plan and 
Laguna Hill Residential Project 

· December 2002 Draft Markel and Octavia Neighborhood Plan Issued 

October 2003 Request for Quaf i tications for Long-Term Ground Lease for 
Development of UC Berkeley Extension Laguna Street Campus 
Issued' . 
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November 2003 

January 2004 

February 2004 

May 2004 · 

August 2004 

Market and Octavia Neighborhood Plan EIR Public Scoping 
Meeting Held 

Market and Octavia Neighborhood Plan EIR Notice of Preparation 
Issued / 

Summary of Proposed Revisions. to the Public Review Draft of the 
Market and Octavia ·Neighborhood Plan lssued2 

Historic Resources Study prepared by Page & Turnbull Associates 
Completed3 

. 

Laguna Hill Residen~ial Project Environmental Application No. 
2004.077JE ·submitted 

December 2004 A Policy Guide to Considering Reuse of the University of 
California Extension Laguna Street Campus (Policy Guide) 
Published4 

· 

June 2005 

June 2005 

July 2005 

Laguna Hill Residential Project ElR Public Scoping Meeting Held 

Market and Octavia Neighborhood Plan DEIR Published 
. ' 

Market and Octavia Neighborhood Plan DEIR Public Hearing Held 
. . - . 

The proposed Laguna Hill Residential P.rojecf would have significant unavoidable 
impacts on historic resources. public. educational and cultural facilities. open space and 
recreation: Attachment.G of the Summary of the Proposed Revisions to the P!Jbfic 
Review Draft ofthe Market arid Octavia Neighborhood Plan (Neighborhood Plan) states, 

·"The reuse of this site is the single largest development opportunity in the plan area." · 
The Neighborhood Plan also states, "This proposal should be developed in keeping with 
the overall.approach of the Market and Octavia Plan." Yet. the Neighborhood Plan DEIR 
(DEIR) fails to address the impacts of the propased Laguna Hill Residential Project on 
the neighborhood. . 

For example, DHIR §4.0, p. 4-89 states, "Koshland Park, on Page Street between Laguna 
and Buchanan Streets, includes over 37.000-square feet (0.85 acres) of recreational, 
educational and communal garden space in Hayes Valley." The Laguna Campus could 
potentially provide over three acres of open space to the neighborhood. However. the 
DEIR does not analyze the potential loss of this open space resource. No mitigation 
measures have been included.because no significant impacts have been identified at the 
program or project levels. 

The December 2002 Draft Market and Octavia Neighborhood Plan Policy 1.1.6 states. 
"Preserve and enhance the role of cultural and educational institutions in the plan area. 
Major cultural institutions such· as City Mall, the Opera House, Herbst Theatre, the 
SPGLBT Center, and the UC Berkelev Laguna St~el Ca_mpus are vital assets to the 
neighborhood and will reta.in their role as major regional destinations." Again. the DEIR 
does not address the connict between the aforementioned Neighborhood Plan policy and 
the proposed Laguna Hill Residential Project. 
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On one hand. the DEIR completely fails to address the historic and architectural 
significance of the National Register-eligible Laguna Campus. The document manages 
to address the history of the site through 1935 and states," A major institutional 
development in the Hayes Tract during this period was the Protestant Orphan Asylum. 
built on Lhe block bound by Waller. Haight. Laguna and Buchanan Stree~s. on land 
granted by the city in 1853 and now the site of the University of Califorhia Berkeley 
Extension Center:· DEIR §4.6, p. 4-13.9 However, Laguna Campus is no! designated as 
an historic district in Figure 4-18 ... Archeological and Historic Districts'' DEIR §4.6, p. 
4-148. On the other hand, the DEIR manages to incorporate the tratlic impacts of the 
proposed Laguna Hill Residential Project and states. "Vehicle trips from a new 500-unit 
residential devdopment proposed for the UC Extension site (at the intersection of 
Market/Laguna/Hermann Streets) were estimated and manually assigned to the 2025 
without Plan traffic volumes:· DEIR §4.7, p. 4-207_ 

The DEIR clearly anticipates the development of the proposed Laguna Hill Residential 
Project and states, "The UC Berkeley Extension ·Carnpus is located on the block bounded 
by Buchanan, Haight, Laguna, and Hermann Streets. This site is proposed for · 
redevelopment into approximately 500 residential units, some retail space. and 
community-serving uses. The existing dental clinic on the campus v,iould r,emain.'~ DEIR 
§4.2, p. 4-36, but fails to analyze the impacts of said proposed development and zoning 
change in the contexl of the impleme"htation of the Neighborhood Plan. 

The attached letter from Paul Olsen. Hayes Valley Neighborhood Association (1-IVNAJ 
President and Patricia Walkup. Co-Chai"r HVNA Transportation & Planning Comm.ittec • 
to Supervisors Dutly and Mirkarin:ii dated July 25, 2005 states: · 

The f>lanning Department pr(~iecls Jhat approximal'!~Y ../../00 new housing 1.inits. 
will be built in the Market/Octavia area by the year 2025. with most<~( the units 
centered along the Market Street corridor between Van Ness and Church Streets. 
This.figure does not include any hou.~in'g that could he built at the sile <?f the ' 
former Lagun" Extension campus because, al the lime of the Markel/Octavia 
community planning meetings we assumed that UC Berkeley would continue .with 

. its educalional mission at its Laguna Extension site. 

Although HVNA has always .rnpported building housing in our neighborhood. we 
ca11no/ 11iew building housing on emp(v.freeway parcels and on sm{tl/er in.fill sites 
in the same way that we view the redevelopment ofa large. public educational 
institution than htts closed. The UC site is not just another i11JW project, hut is ci 

project ofsuch large proportion that it.'i redevelopmenl will go a long 11 1aJ1 toward 
d~/ining the neighborhood. Thefonner site <~f"lhe U(' Berkeley lagw10 Extension 
has provided a valuable public resource.for our city.for the pw;t 150 years. In 
considering how we want to redevelop this property we must consider how the 
loss c~f this valuable public resource will qffecl our community amf dty as a 
whole. 
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Our commimi~v believes that re1ai11ing a substantial portion<~{ thr!.fi1r111er ( /( · 
Extension LaKZma campus.fi>r educational purposes is the best possible land use 

.fbr this site. as people living along the. densely populated Mark.et Street corridor 
will need a public area dedicaled to sen•ing the communi~)1 's educational. 
cultural and recrealional needs. If housing is bui/1 over this entire site now. all 

.fi1ture opporlunities to use this site ji>r educational pU1poses will. be .f<m/ver lost. 

The attached letter from Paul Olsen. HVNA President and Patricia Walkup; Co-Chair 
HVNA Transportation & Planning Committee to .Jeff Bond, UC Berkeley dated July 25. 
2005 states: 

Our six-meetinK series produced consensils on the.following general issue.~: 

Retaining some portion ~/'the sile.fbr educational use. Community support for. 
retainin~ educational use .was so ·Widespread that we can conclude that the 
l'ommunity wol'11d like to see a sign(/icant por.iion <d"the campus used.for 1hi.,· 
purpose.· Some .. fmporranl co11iments nnthi.1· issue that were presented at several 
of the meetings included: · 

ff'we buz'/4 htiu.\·ing.over thi.\; entire site now, we will forever lose the opportuni(v 
ti> u.ve'this site for itduca1iona/·purposes. · · · . ' . ; . . 

Communities need more them housing and retail tv thrive. In order to create u · 
vibrant~· pmmnw1it)i we need to retain public space that serves the community '.v · 
educational cinil cultural needs. 

Educational and cu//ural inslilutions c:annol compete for spe1ce in the open real 
estate m(lrket. 

The neighborhood '.v density is exprc:ted to increase significant~v over the next 20 
years. (The Planning Deparl"!enl project~· that by the year 2025 the popuhltion <?f 
the Market/Octavia Plan urea will increase by 9,875 people wh;ch rep1'esents 
11.7% of the projected growth oflhe entire citjl. The Depc1rtment also prt~jects 
there will be (111 increase <?f 5, 960 new households in the Market/Octcn•ici Plan 
area by 2025, which will represent 14.5% of the prc~;ected growth of !he entire 
city. The vast mctjorily <~(this population will be centered along Market Street 
between Van Ness and Church Street.\".) A neighborhood with this level c~j'drmsily 
needs to.retain a significant amoun/ o.f"puhlic space.for educational and i:ultural 
purposes. 

Hiswric preservation ~{existing buildings was an overwhelming winner in the 
urhan de.fign categmy, with "preserving all h11ilding.Yfor re-u.ve" receiving the 
most supporl. Support to preserve the exisling buildings seems lo have grown 
qfler ourfiJrilm on histork preservation. 
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Prr)l'iding '.'reduced" pal'king to "no·· parking, along with City CarShare was a 
runaway winner. The c·ommimity is velJ' concerned that a hixh-densi~r housinK 
developme111 that p1•ovides a greal deal of parking will generate a greal deal r~f 
lrq{/ic in a neighborhood tho! is Jrying to reduce trqffic and create a pedestrian-
.friendly environment. · 

( 'i·eating a walkable. pedestrian-orie111ed environmenl. 

( )n the issue <~f ''housing. "opinion seemed/{tir/y even~v divided. ll'ith .vign{ficant 
support expressed.for "1w housing. " along wilh wide support.for ide<1s that would 
include housing as a component of the si/e. We .\'U,\1Ject that a sfgnjficant portion 
<~lfhe community !hat.favored "no housing" was concerned about the parking 
and frt!tfic problems that a lar~e. den.l'ely populatecl ho.using develop111enl couJil 
present. 

,r;.,·ince most people chose lo express their prio.ritie:r hy supporti{1g 1he 
predominantly broarl. generalized C(lfegories, we were nouih/f!. lo get a good read 
on priorities.for the l'(mge <~{specific pro,l,rrams· discussed ut ,;ur "brain.l'iorming" 
meeting. .We also re(l/ize that. except,{<1r overwhelming .mppori to' retain tt 
portion of the site.for educmional pw1Jt>ses, we h<1vejusl begun lo examine and 
discuss other specffic progmm.1·.fcn· the site, and Iha{ we. need.Jo coniinue to . 
inve.~;1(~a1e addilional optiom< · 

. . 

B<>lh our /Joard cind committee would like to reiterate the one overridinx principle 
thal h(ld lremendous appeal IO the vast majority of community members: the idea 
Iha/ this site should be used to provide Cl public benefit t.o the larger cmnmuni(I' 
and bring together and serve ct/I e/eme111.1· of our diverse nei/~hborhood ancl ci~1· in 
a "''~.l" that celebrities dive1;si(11, .~timulates learning. and promotes and reinforces 
ct sense qf communi~t'. Housing and reltiii <1/one cannot create this kine/ r~f 
,~wwmic: interplay. 

We concur with HVNA regarding g!)als for the reuse of the Laguna Campus. We 
therefore request a comprehensive environmental analysis of the impacts of the Laguna 
Hifl. Residential Project be incorporated into the EIR for the Neighborhood Plan so that 
the Planning Commission and Board of Supervisors can understand the impacts of 
potential loss of the Laguna Campus within the context of the Neighborhood Plan when 
they vote on whether to certify t~e El R. 

Sinc·erely. ~· . . 

·17Jef ~'(/,,VL.----:--vl·{-'[,'1, · · 

M· riin I lamilton · . 
President 
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cc: Jack Robertson, A.F. Evans Development, Inc. 
Allen Meacham, University of California, Office of the President 
Jeff Bond, University of California, Berkeley 
Jane Graf, Mercy Housing California 
Supervisor Bevan Dufty 
Supervisor Ross Mirkarimi 
Michael Farrah, Mayor's Office 
Charles Edwin Chase, San Francisco Architectural He,ritage 
Mark Ryser, San Franciscans for Preservation Planning 
Susan Brandt-Hawley, Brandt-Hawley Law Group 
Arnie Lerner, AIA, Lerner+ Associates Architects 
Vincent Marsh, Co-Chair, Friends of 1800 
Mark Paez, ·Co-Chair, Friends of 1800 
'Paul Olsen, HVNA 
Patricia Walkup~ HVNA 

Attachments: I) Letter from Martin Hamilton to Paul Maltzer, Environmental Review 
Officer, Planning Department dated July 29, 2005 

2) Letter from Paul Olsen, HVNA Preside.nt and Patricia Walkup, 
Co-Chair HVNA Transportatio.n & Planning Committee to 
Super-visors Dufty and Mirkarimi dated' July 25, 2005 

3) Letter from Paul Olsen, HVNA President arid Patricia Walkup, 
. Co-Chair HVNA Transportation & Planning Committee to 

: Jeff Bond, UC Berkeley dated July 25, 2005 

4). Su.mmary of Proposed Revisions to the Public Review Draft of .. 
. the Market-and Octavia Neighborhood Plan, Appendix G 

I The RFQ states, "The Campus is seeking to realize a mix of uses including: Retention 
or replacement of the UCSF Dental Clinics; Market rate, but affordable housing for UC 
students, faculty and staff; Market rate, but affordable housing for the general public; 
Neighborhood serving retail space; and Associated open space and parking necessary to 
support the proposed project." 

2 The revisions include changes to Element 6, New Development o~ Key Sites which 
states, "Add a new section iii that discusses the.opportunity presented by the. 
redevelopment of the UC Berkeley Laguna Street Campus." 

3 Th~ Historic Resources Report was requested by the Planning Department in 
conjunction with the environmental review of the Laguna Hill Residential Project. 

4 The Policy Guide states, "This document is intended to provide· clarity and guidance to 
the public, UC Berkeley, and the 'prospective developers on the relevant policies, 
planning goals, and urban design standards that should be used. to design and evaluate a 
project and related improvements at this site." fiitofftel", ·''fhe"'pmnt1ir re--use of the 

Page 6 

I 
. ; 

f 
I 

....... \'I .. , 

\ 
f 



UCBE site was not contemplated by the Draft Market & Octavia Neighborhood Plan 
(Neighborhood Plan) and rezoning effort currently underway. This document extends the 
principles and policies of the Neighborhood Plan to the site. It identifies relevant 
policies, plan_ning goals, and urban design standards for consideration by the public, UC 
Berkeley and prospective developers. They can be used to design and evaluate a project 
and related improvements at this site and to provide other relevant historical, 
socioeconomic· and procedural info11T1ation." 

: ...... 
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3.0 Written Comments and Responses · 

Letter AB - Martin Hamilton, New College of California 

AB-1 . 

See Response to Comment N-1 regarding the UC Extension :site. The Plan does not make 

recommendations for land use changes on the UC Extension site. The property owners have 

applied to the City for an independent BIR for the proposed rezoning/ redevelopment proposal. 

The impacts of the proposed development are tak'en into .account as part of the cumulative 

transportation analysis for. the Market and Octavia Neighborhood Plan, but a .comprehensive 

environinental analysis of the specific proposal was not conducted as it is not part of this Plan. The 

decision on whether to approve or disapprove the proposal for the UC Extension site will be made 

by the Planning Comtnission and the Board of Supervisors independent of the Market and Octavia 

Neighborhood Plan decision. 

AB-2 

See Response to Comment L-9 regarding the impacts on public parks. 

AB-3 

See Response to Comment N-1. and AB-1 regarding the UC Extension site and· the analysis 

approach used in the DEIR. · 

AB-4 

The following historical information about the.University of California Berkeley Extension Campus 

is taken from the Laguna Hill Residential Project, Notice of Preparation of an Environmental 

ImpaC:t Report and Notice of Public Scoping Meetings. The documentation accompanying the NOP 

concluded that the UC Extension ts a historical resource under the California Environmental 

Quality Act. 42 

All of the fonner UC Extension buildings on the site were c0t.1structed between 1924 and .1935 as 

the campus of the San Francisco State Teachers College, which conveyed the· property to the 

42 City and County of San Francisco, Planning Department, Care No. 2004.077 JE - Laguna Hill &rirkntia/ Projed, Notict of 
Preparation Of an Environmental Impaa &port and Notice of Public Scoping Meetingr, June 2005. 
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• 3.0 Written Comments and Responses 

University of California when it relocated to its current campus on 19th Avenue in the 1960s. The 

buildings genera.IJy exhibit the Spanish Colonial Revival style of architecture with red tile roofs and 
.· 

stucco siding. Woods Hall, constructed in 1926, is a two-story L-'shaped bililding located at the 

.northwestern comer on the upper terrace of the site along Buchanan and Haight Streets. Attached 

to Woods Hall is Woods Hall Annex, constructed in 1935, located along Haight Street and 

positioned on the lower terrace. Richardson Hall, constructed betWeen 1924 and 1930, is a one and 

two-story, L-shaped building located on the lower terrace of the site at the comer of Hermann and 

Laguna Streets. The Laguna Street elevation of Richardson Hall is ~two-story auditorium and an 

attached single-story administration building. Middle Han, originally built as a gymnasium in 1924 

with classroom and office space added later, is a one-and-a-half to two-and-a-half-story building 

located behind (east of) the west wing of Woods Hall. The Dental Clinic was constructed in the· 

1970s~ and is cmrently occupied by the UCSF Dental School. 

Th~ project site contains four buildings that were built between 1924 and 1935, Uicludinti" 

Richardson Hall, Woods Hall, Woods Hall Annex, and Middle Hall, which generally eXhibit the· 
. . ,., . . . 

Spanish Colonial Revival style of architecture. These buildings have been the subject of a .'Draf~ 

·Historic Resources Evaluation (HRE) that . analyzes the potential historical and architectural 

· significance ·of these buildings. The HRE suggests that some or all of the buildings may be eligible 

for listing in the California Register of Historichl Resources, and are thus considered to be historic· 

resources under CEQA (CEQA Guidelines Section 15064.5).43 

AB-5 
Comment regarding the inclusion of the residential trip generation from the proposed Laguna Hill 

Residential project in the DEIR transportation analysis is noted. 

AB-6 

See Response to Comment N-1 and AB-1 regarding the UC Extension site and the analysis 

approach used in the DEIR. 

43 Ibid. 
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3.0 Written Comments arid Responses 

AJ3-7 

Comment letter from the Hayes Valley Neighborhood Association regarding the UC Extension site 

is noted. See Response to Comment AB-1 regarding the UC Extension site and the analysis 

approach used in the DEIR. 

AB-8 

Comment letter from the Hayes Valley Neighborhood Association regarding the UC Extension site 

is noted. See Response to Comment AB-1 regarding the UC Extension site and the analysis 

approach used in the DEIR. 

AB-9 

Comment regarding the concurrence of the New College of California concurrence with the Hayes 

Valley Neighborhood Association letters is noted. See Response .to Comment AB-1 regar~g the 

UC Extension site and the analysis approach used in the DEIR. 
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MORRISON , .FOERSTER 

August 8, 2005 

By Telefacsimile and Mail 

Paul Maltzer 
Environmental Review Officer 
San Francisco Planning Department 
1660 Mission Street, Suite 500 
San Francisco, CA 94103 
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City & County of S.f. 
Dept. of Cit,y Planing 

AOb U 11 ?.U05 

• . OFFICE 01-
. ENVIRONMENTAL REVIEW 

Re: Comments oo the Draft Environmental Impact Report for the Market and Octavia 
Neighborhood Plan~ Planning Department Case No; 2003.b347E and State 
Cl~inghouse No. ~04012118 

Dear Mr. Maltzer: 

" [ am writing on behalf of AF Evans Development, Inc. and Mercy Housing California 
("Evans/Mercy"). Evans/Mercy, along with the.Regents of the University of California 
("UC"), are project sponsors of the proposed Laguna Hill Project ("Project"). The Project is 
intended to redevelop the UC Exteµsion Laguna Street Campus at 55 Laguna Street. (all of. 
Bloeks 857 and 870), and create an overall development that will accommodate 
approximately 450 units of housing, a continued presence of the existing UC dental clinic, 
retail and community uses. The Project site is located in the proposed Market and Octavia 
Neighborhood Plan Area ("Plan''). Evans/Mercy submits the following c0mmen~ on the 
Draft.Environmental Impact Report for the Market arid Octavia Neighborhood Plan 
("DEIR"). . . 

The 55 Laguna Street property cummtly has height limits of 40 feet along Haight and 
Buchanan Streets and 80 feet in the southwest quadrant of the Project site along Hermann 
·and Laguna Streets. In December 2004, the Planning Department released its ":Policy Guide 
to Considering Reuse of the l)niversity of California Berkeley Extension Laguna Street 
Campus." The Policy Guide (at page 19, copy attached) recommends height limits of30-45 
feet along Haight and Buchanan Streets and 65-85 feet in the southwest quadrant of the 
Project site along Hermann and Laguna Streets. However, Figure 4-4 in the DEIR indicates 
that the entire Project location is in a proposed height district of"J0-40 Feet". and the draft 
Market and Octavia Neighborhood Plan more specifically indicates a pro~sed height district 
of 40 feet for the Project's location. (Plan at p. 30). This significantly lower height limit is 
also inconsistent with statements elsewhere in the DEIR that recognizes the cumulative 
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Paul Maltzer 
August 8, 2005 
Page Two 

development in the Plan area may include Evans/Mercy's proposed redevelopment of the 
Project site. 

We believe the two connected blocks containing the Project should not be significantly 
downzoned as part of the Market and Octavia Neighborhobd Plan, particularly while their 
redevelopment consistent with the Policy Guide is being considered. Rather, current 
Planning Department policy, as reflected in the Policy Guide, should be carried forward in 
the DEIR. Accordingly, we request the Market and Octavia Neighborhood Plan EIR 
evaluate a project alternative that includes height limits at the Project site of up to 50 feet . 
along Haight and Buchanan Street~ and 65-85 feet in the southwest q~drant of the Project 
site along Hermann and Laguna Streets. 

Evans/Me.rcy appreciates the opportunity to comment on the Market and Octavia 
Neighborhood Plan DEIR. Please feel free to call if Y91J have ariy questions or concerns. 

cc: Sarah Zahn 
Ramie Dare 
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A POLICY GUIDE TO CONSIDERING 

REUSE OF THE UNIVERSITY OF CALIFORNIA BERKELEY EXTENSION 

LAGUNA STREET CAMPUS 

San Francisco Planning Department 
Better Neighborhoods Program 

December 2004 

San Francisco Planning Department, December 2004 
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ILLUSTRATIVE URBAN FORM CONCEPT 
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Illustrative Urban Form 'Concept: ··· 
Allowable heights should tier off height districts developed for the Draft Market & Octavia 
Plan. Again, because of the peculiarities of this site such as large lot size, prevalence of significant 
historic structures and significant topography more flexibility in allowable heights may be 
appropria'te for this site. The generalized urban form concept above represents one possible 
mix and orientation of heights in the context of the larger neighborhood. Taller buildings are 
grouped toward the perimeter of the site, toward Market Street, along Buchanan and Laguna Streets. 
For example, the adaptive reuse oi Richardson Hall or a new structure at the southeast comer of the 
site could have ground floor retail with residential tises above, requiring greater height than the mqre 
strictly residential areas on other parts of the site. Boundaries of these height districts and the 
allowable heights themselves mar shift depending on the extent of ongoing institutional uses (such 
as the UC Dental Clinic),.community facilities, and publicly accessible open spaces at the site. 

Please note: some height districts proposed in the Draft Market & Octn!·ia plan (specifically 30 / 40 
foot districts on some mid-block aUeys) are not shown in the diagram above for clarity . 

. '19 

San Francisco Planning Department, December 2004 
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3.0 Written Comments and Res:ronses 

Letter N - Steven L. Vettel, Morrison Foerster LLP 

N-1 

Corrunent regarding the requested height changes is noted. The Planning Department has reviewed 

all of the requested changes for height and zoning designations and made a determination that this 

requested change would not be incorporated into the Plan. Any requests for additional changes to 

specific properties will be addressed independent of the process for adoption of the Plan. 

The .Plan recommends continuation of a P or Public zone, which is the designation for publicly 

owned land used for park or other public purposes, for the site. However, a policy guide for .. 

development of the property was prepared by the Planning Department 'in December 2004 to 

.. p~ovide a framework for development on the site in anticipation that a private proeosal -could come. 

'f6rward. An independent proposal for the redevelopment of the U:C site at 55 Lagu~~·'street is . , · 
c~ently under consideration at the Planning Department. The proposed development indudes 500 

. :'h~usuig u.nits o~ the site and would require a zone change to implement. An independent EIR is 

·_:_;;,··b·~ prepare~i9r th.i;s proposed rezoningiredevelopment proposal. The Policy Guide f()t1~.~use of · 

.: '~fu~ UC Ext~n~ion Call'lpus will serve as .the framework for the Planning D~amnent iii th~k review .. 
/.. .. . . . . . : ,, .. ~ .. ·. '..' 

.\>f this proposal:· The Policy Guide reco~ended lower heights on the parcels, to integrat~ them 

. with ~urroundkg historic structures and the top~graphy of the site, than are currently being 

proposed under this independent proposal. ' 

The impacts of the proposed project were taken into account as part of the cumulative 

transportation analysis for the Market and Octavia Neighborhood Plan, but a comprehensive 

environmental analysis of the proposal was not conducted as it is not part of this Plan. 
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MEMORANDUM: Historic Resource Evaluation Response 

MEA Planner: Rana Ahmadi 
Project Address: 55 Laguna Street 
Block: 870 Lots: 1, 2, 3 
Block: 857 Lots: 1, 1A 
Case No.: 2004.0773E 
Date of Review: May 25, 2006 

Preparer I Consultant . 
· Name: Rich Sucre 
Company: Page & Turnbull, Inc. 
Address: 724 Pine Street 
Phone: 415.362.5154 
Fax: ·. ···'' 
Email: ' 

PROPOSED. PROJECT 
IZI D~rtldlition 

Planning Department Reviewer: 
Mark Luellen 
415.558.6478 
mark;luellen@sfgov.org 

Owner I Project Sponsor 
Name: Ruthy Bennett 
Company: A.F. Evans Development, Inc./ 
Mercy Housing California 
Address: 100 Bush Street, Suite 925r 
Phone: 510.267.4676 · 
Fax: ., 
Email: 

rgJ Alteration· · · · ., 
ProjectDe.scription: •r'·:.,~·; · ~":J·:i-
The proposal is to construct 450 residential units on the .existing University of California;. :; ', · ~ :;11 
Berkeley Extension Campus, which comprises two city blocks in the Hayes Valley 
Neighborhood. The project includes the construction of seven new buildings, ranging in 
height from three to eight stories, on the existing surface parking lots within the campus. The 
project would convert three former classroom buildings (Woods Hall, Woods Halls Annex · 
and Richardson Hall) to residential units. A portion of Richardson Hall (the Administration 

· Wing) would be demolished, as would the existing gymnasium/classroom building (Middle 
Hall). The project will also include up to 5,000 of retail space located within the Laguna and 
Hermann Street frontages ofRichardson Hall; a community facility located in Richardson 
Hall; and underground parking containing 314 parking spaces. A publicly accessible park 
and walkway will be located along the Waller Street alignment. The existing Dental Building, 
located in the southwest corner of the campus, would remain unaltered and continue its 
present use. 

Pre-Existing Historic Ratings I Surveys 
• Woods Hall /Woods Hall Annex is listed in the 1976 Citywide Architectural Survey with a 

rating of "3" (on a scale of "-2" to "5", with "5" being the most significant). 
• Woods Hall /Woods Hall Annex is assigned a California Historical Resource Code of "7N 1 ", · 

which indicates that the property "needs to be reevaluated" and "may become eligible for 
[National Register] with restoration or when meets other specific conditions." 

• Richardson Hall is listed in the 1976 Citywide A~chitectural Survey with a rating of "3". 
• Middle Hall does not have any pre-existing ratings. 
• The campus as a whole does not have any pre-existing ratings. 



Historic District I Neighborhood Context 

Case No. 2004.0773E 
55 Laguna Street 

May25, 2006 
Page No. 2 

The project site is in the Hayes Valley neighborhood of San Francisco and is surrounded by 
primarily residential and institutional land .uses. Multi-family residential buildings rangrng from two to 
seven stories in height are the predominant uses on the streets immediately surrounding the project 
site. Institutional uses in the immediate vicinity include the Walden House Adolescent facility, 
located along Haight Street across from the Woods Hall Annex; the University of California, San 
Francisco AIDS Health Project building, located to the east of the project site on Laguna Street 
across from Richardson Hall; and the U.S. Mint, which sits atop a rocky promontory at the 
intersection of Buchanan and Hermann Streets to the northwest. Commercial uses in the project l 
vicinity primarily occur along Market Street, about a half block from the southeastern corner of the · · 
project site. The site is located within a P (Public) Zoning District and within 80-B and 40-X Height ! 
and Bulk Districts. The site is not a contributor to a historic district, although it is adjacent to two J 
potential historic districts identified in the 1996 Hayes Valley Survey (see item no. 6, below). 

1.) California Register Criteria of Significance: Note, a building may be an historical resource if 
it meets any of the California Register criteria listed below. If more information is needed to make 
such a determination please specify what information is needed. (This determination for California 
Register Eligibility is made based on existing data and research provided to the Planning .. 1,"'' 

Department by the above named preparer I consultant and other parties. Key pages of r~porl and a.· ;.,: 
photo._graph of the _subject building are attached.) · · •'.;;r,, ;' i· ·:'.. ·· 

: ~ ~ -. . .. . : · • ·· · Event: or 
• : · · ,. Persons: or :c 

,r, , ••• . ....... . . . . . ' . I 
. . .. • , Architecture: or · 

~Yes 0No 0Unable ·to determine 
0Yes [gjNo 0Unable to determine 
[gjYes 0No 0Unable to determine 
·D Further investigation recommended. 

· :· · ~ ... ·. . r :. . ~ :~ ·~;.~\~'{.~i: ·· .'! 

.•; : ·,, __ ,i;•:·n' '.r1 

.... 

• · · Information Potential: 
·· .... :. 

. [gjYes, may contribute. to a potential district or signifi~~n-rc~'ntext , . . :·· :: ,~ J . District or ·context·.• _,.,. ' : ·.' ... . 

If Yes, Period of significance: 1921-1955 

Notes: The Planning Department concurs with the December 2005 Pag_e & Turnbull Historic 
Resource Evaluation (HRE) regarding the application of the California Register criteria to the project 
site. Specifically, the Department concurs that the campus as a whole, and Richardson Hall, Woods 
Hall, and Woods Hall Annex individually, are significant under Criterion 1 (Events) and Criterion 3 
(Architecture). Under Criterion 1, the campus and individual buildings and are representative of 
broa.d patterns of events relating to the history of state normal schools in California. Additionally, 
Woods Hall Annex is significant under Criterion 1 as an example of an early WPA project in San 
Francisco. Under Criterion 3, the campus and individual buildings are architecturally significant 
because they embody the characteristics of the Spanish Colonial Revival architectural style and are 
the work of a master architect, State Architect George B. McDougal. 

Alttiough the Page & Turnbull report does not specifically make this finding, the Planning 
Department finds that campus comprises a potential historic district and that Richardson Hall, 
Woods Hall, Woods Hall Annex, and Middle Hall are contributors to that district, as are the extant 
landscape features from the period of significance, including the concrete retaining wall facing 
Laguna Street. 

i 
! 

! 
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2.) Integrity is the ability of a property to convey its significance. To be a resource for the purposes 
of CEQA, a property must not only be shown to be significant under the California Register criteria, 
but it also must have integrity. To retain historic integrity a property will always possess several, 
and usually most, of the aspects. The subject property has retained or lacks integrity from the 
period of significance noted above: 

· location, . IZ:I Retains 
design, IZ:I Retains 
materials, IZ:I Retains 
workmanship!Z:I Retains 

Otacks 
0 Lacks 
0 Lacks· 
D Lacks 

setting, ~ Retains 
feeling, ~ Retains 
association. ~ Retains 

D Lacks 
D Lacks 
D Lacks 

Notes: The Planning Department partly concurs with the Page & Turnbull HRE regarding the 
integrity of the project site. The Department agrees that Woods Hall, Woods Hall Annex, and 
Richardson Hall (both the Classroom wing and the Administration Wing) retain sufficient integrity to 
be eligible for listing in the California Register. 

However, the Department disagrees that Middle Ha.II and the campus as a whole do not retain 
sufficient integrity to be eligible tbf'iisting in the California Register. While. Middle Hall does not 
appear to be individually eligible for listing, it retains enough of the character-defining features of the 
Spanish Colonial Revival style of architecture to contribute to the campus district. Although.the east 
fayade, w~ich was the most elaborate, has been.replaced with a classroom addition, the·oth.er 
facades have not been heavily altered. In addition, while portions of the.interior have been<·:· . 
remodeled, the original gymnasium, including its character.-:defining steel trusses and multbUte steel
sash windows, survive. Likewise; although the setting ofthe campus has been compromised 
through the introduction ofthr'~e:surtace parking lots and the loss of several wood-frame buildings, 
the campus as a whole still retains its character-defining quadrangle design and conveys its historic 
association as a self-contained campus. 

3.) DETERMINATION Whether the property is an "historical resource" for purposes of CEQA 

D No Resource Present 
(Go to 6. below) 

~ Historical Resource Present 
(Continue to 4.) 

D Category A (1/2) 
181 Category B 
D Category C 

4.) If the property appears to be an historical resource; whether the proposed project is 
consistent with the Secretary of Interior's Standards or if any proposed modifications would 
materially impair .the resource {i.e. alter in an adverse manner those physical characteristics 
which justify the property's inclusion in any registry to which it belongs). 

D The project appears to meet the Secretary of the Interior's Standards. (go to 6. below) 
(Optional) D See attached explanation of how the project meets standards. 

181 The project is NOT consistent with the Secretary of the Interior's Standards and is a 
significant impact as proposed. (Continue to 5. if the project is an alteration) 
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Case No. 2004.0773E 
55 Laguna Street 

May 25, 2006 
Page No. 4 

As detailed in the Page & Turnbull HRE, the project is not, on the whole, consistent with the 
Secretary of the Interior's Standards for Rehabilitation, specifically Standards 1, 2, 5, 9, and 10. The 
Planning Department concurs that the proposed demolition of the Richardson Hall Administration 
Wing will resu.Jt in the removal of historically significant portions of the building and will not be in 
compliance with Rehabilitation Standards 1, 2, 5, and 9. The Planning Department also concurs 
that the project does not comply with Standard 1 O because the new construction planned for the 
site will dramatically and permanently alter the setting around each of the remaining buildings. 

The Planning Department disagrees that the proposed demolition of Middle Hall is consistent with 
the Rehabilitation Standards. As discussed above, although altered, Middle Hall retains sufficient 
integrity to contribute to the campus district. The demolition of the original portion of the building 
would therefore not comply with Standards 1, 2, 5, and 9. The Planning Department further finds 
that the new construction would not comply with Standards 1, 2, 9 (in addition to 10) because new 
construction will impact the spatial relationships, including the quadrangle design, that chc;iracteri:ze 
the existing campus. 

5.) Character-defining features of the building to be retained or respected in order to avoid a 
significant adverse effect by the project, pres.ently or cumulatively, as modification.s to the 
project to reduce·or-avoid impacts .. Please'recomm~nd conditions of approval thatimay be 
desirable to mitigate the project's adverse effects. · 

In order to avoid a significant adverse impact;4he:followiAg character-defining features snould be 
retained: Woods Hall, Woods Hall Annex; Richardson Hall (Classroom Wing and Administration 
Wing), the original portion of Middle Hall, and the campus quadrangle form. The existirigiparking · 
lots·and landscaping·are not character.:.definingfeatures and-their removal would not cause a 
-significant impact: To mitigate the adverse effects'of the project, the· original portion of Middle Hall 
and Richardson Hall Administration Wing, the quadrangle form, and the concrete retaining wall 
should be retained. 

6.) Whether the proposed project may have an adverse effect on off-site historical resources, 
such as adjacent histori~ properties. 

0Yes IZ!No 0Unable to determine 

Properties near the perimeter of the campus may be visually affected by any changes to the 
campus. This area contains a number of historical resources, including portions of two potential 
historic districts identified in the 1996 Hayes Valley Survey. Located to the east and the west of the 
project site, these districts have a period of significance that extends from 1870 to 1913, with a 
theme of Victorian-era and Edwardian-era arcriitecture in San Francisco. Within these potential 
districts, two groups of buildings, located on Buchanan and Laguna Streets, respectively, have 
been determined eligible for listing in the National Register by consensus through the Section 106 
process and are listed in the California Register. In addition, there are two City Landmarks located . 
near the perimeter of the campus (201 Buchanan Street, Landmark No. 47; and 198 Haight Street, 
Landmark No. 164), and the U.S. Mint on Hermann Street is individually listed in the National 
Register. 

·: .··!': 
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The project will not have an adverse effect on these off-site historical resources becaus.e the visual 
impact of changes to the campus will not be detrimental to the historic districts or individual 
resources. The new construction is compatible with the existing neighborhood scale and urban form 
and will not impact the character-defining features of the off-site resources. 

PRESERVATION COORDINATOR REVIEW 

Signature Date: _____ _ 

cc: 

.· , .. · 

Mark Luellen, Preservation Coordinator 

S. Banks, Recording Secretary, Landmarks Preservation Advisory Board 
V. Byrd, Historic Resource Impact Review File 
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BRANDT-HAWLEY LAW GROUP 

Sus<in Bran~t-Hawley 
Paige J. Swartley 

President Dwight Alexander 
and Commissioners 

Envil'onment/Preser\tqtion 

Chciuvet House PO Box 1659 

Glen Ellen, Ccilifomici 95442 

November 1, 2006 

San Francisco Planning Commission 
1660 Mission Street, Suite 
San Francisco, CA 94103 

Re: Market and Octavia Neighborhood Plan EIR 

Dear President Alexander and Commissioners: 

Legal Assistants 
Sara Hews 

Shannen Jones 

LawCletk 
Rachel Howlett 

On behalf of the San Francisco ·Preservation ·consortium, comprised of individuals 
and neighborho.o9 organizations that support historic prese~ation and including San 
Francisco Architectural Heritage, the Duboce Triangle and Mission Dolores 
Neighborhood Associations, and the Friends of 1800, I would like to bring your attention 
to a material problem with the Market and Octavia Neighborhood Plan EIR. Fortunately, 
the problem can easily be remedied. 

As I have not appeared before the Commission for quite awhile, as an introductory 
matter I will briefly note that my law practice focuses on historic preservation issues 
statewide. Among published CEQA cases handled by this office that involved historic 
resources are Preservation Action Council v. City of San Jose (2006), Lincoln Place 
Tenants Association v. City of Los Angeles (2005), Architectural Heritage Association v. 
County of Monterey (2004), San Franciscans Upholding the Downtown Plan v. City of 
San Francisco (2002), Friends of Sierra Madre v. City of Sierra Madre (2001 ), and 
League/or Protection of Oakland's Historic et~. Resources v. City of Oakland (1997) . 

. . The Market and Octavia Neighborhood Plan EIR reviews the fascinating history 
of the Plan area, explains the various architectural and historic resource surveys that have 
occurred in recent decades, and identifies buildings that have been honored with listing in 
the National Register of Historic Places, the California Register of Historical Resources, 
and as City land..rnarl<'..s. The problem is that t.lie EIR's discussion of resource impacts 
occurred without the benefit of a comprehensive up-to-date survey of the many historical 
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resources and potential historic districts in the Plan.area. 

Without a survey, the EIR's analysis of historic resource impacts is without 
foundation and unless corrected will constitute a failure to proceed in the manner 
required by law. Similarly, our California Supreme Court held in Sierra Club v. State 
Board of Forestry (1994) 7 Cal.4th 1215 that the Forest Practice Act and CEQA were 
violated by failure to collect adequate information regarding old-growth-dependent 
species; the failure to proceed in the manner required by law precluded adequate 
environmental analysis of the impacts of timber harvesting. A parallel scenario involving 
water resources was addressed in Cadiz Land Company (2000) 83 Cal.App.4th 74, where 
the Court of Appeal found that it was not possible to assess water supply impacts without 
full knowledge of the underlying water resources that would be affected. 

· Here, without a current survey, the EIR's conclusions that no mitigation measures 
are required to protect historical resol.irces and that the Plan will have no significant 
impacts on such resources are not supported by substantial evidence. (Protect the 
Historic Amador Waterways v. Amador Water Agency (2004) 116 Cal.App.4th 1099:) 
Relying on the City's broader:.pians and p9licies regarding historical preservation ciµmot 
ensure that significant impacts· to resources will not occur, but the EIR so states iri 
conclusory fashion. In fact, analysis of impa,cts of the "no project" alternative in Chapter 
7 reasonably concedes that mcreased Plan area density may lead to. impacts, and those 
impacts cannot be quantified.or:mitigated without-a survey that lets this Commission, the 
public, and the Board o~Supen'isors know the sc'bpe and quality of Plan area resources. 

This Commission is constantly confronted 'with hard choices in the 
implementation of the City's various specific plans, despite guidance provided by zoning 
ordinances and the General Plan. Sometimes choices are made to allow important 
development to go forward despite admitted significant impacts to historical resources. 
CEQA assists the job of the planning staff and appointed and elected City boards and 
commissions by requiring environmental review arid development of policies and 
mitigations to inform the hard choices. Here, the Market and Octavia Area Plan has a gap 
that will lead to future uncertainty as well as the possible loss of unique historic resources 
that are integral to the Plan area's unique and highly valued neighborhood character, 
identity, and strong sense of place. 

Without an historical resources survey in hand to inform analysis of the Plan's 
reasonably foreseeable impacts, the Commission does not yet know how best to define 
the Plan area zoning to assist in planning and its own future decisionmaking, nor whether 
the Plan should mclude mitigations to promote preservation; for example, reqliiring 
compliance with the Secretary's Standards for Rehabilitation of Historic Resources and 
minimizing incentives to make substantial alterations that impair historic integrity. 
Perhaps there are blocks in the Plan area containing yet-unsurveyed but qualified 
historical resources that warrant retention or modification of existing density and related 
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development standards to reflect the scale of existing development in these historic 
neighborhoods and potential historic districts. These questions should be address.ed now, 
at the Plan level. 

The EIR' s inadequacy cannot be cured by interim policies and procedures to allow 
"extra scrutiny" for projects affecting vintage resources, for many reasons, including the 
fact that interim measures simply will not meet CEQA's thoughtful and.effective 
mandates. All relevant project information that is required for an adequate, complete EIR 
"must be in that formal report." (Environmental Defense Fund, Inc. v. Coastside County 
Water District (1972) 27 Cal.App.3d 695, 706; Galante Vineyards v. Monterey Peninsula 
Water Management District (1997) 60 Cal.App.41

h 1109, 1124.) 

As mentioned at the outset of this letter, the good news is that the EIR defect will 
not be a difficult fix. My understanding is that a City survey of the historical resources in 
the Plan area is not only in process, it is expected to be complete in April. The 
Commission could simply require that the EIR's discussion of Environmental Setting and· 
Impacts relative to historical resources be revised to include the results of the survey 
(which would most appropriately be, an appendix to the EIR and to the Plan itself), 
describe the results, analyze the Plan's potential for significant impacts to the full 
panoply of identified resources, and suggest mitigation and alternatives if and when:it · 
appears that significant impacts may occur. Mitigations may include such things as· 
modifications to zoning controls to reflect the existing historic build-out areas and formal 
designation of local historic districts. The historical resources section of the EIR would 
then re-circulate for public and agency comment. 

Thank you for considering th~se comments in your review of this important Plan. 

Sincerely yours, 

Susan Brandt-Hawley 
cc: 
San Francisco Board of Supervisors 
Landmarks Preservation Advisory Board 
Dean Macris, Planning Direetor 
San Francisco Preservation Consortium 
Mission Dolores Neighborhood Association 
Duboce Triangle Neighborhood Association 
San Francisco Architectural Heritage 
Hayes Valley Neighborhood Association 
San Francisco Historic Preservation Fund 
Mayor's Office of Economic and Workforce Development 
Dennis Herrera, City Attorney 
National Trust for Historic Preservation, Western Regional Office 
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STATE OF CALIFORNIA· THE RESOURCES AGENCY 

OFFICE OF HISTORIC PRESERVATION 
DEPARTMENT OF PARKS AND RECREATION 
P.O. BOX 942896 
SACRAMEIVTO, CA 94296-0001 
(916) 653-6624 Fax: (916) 653:-9824 
calshpo@ohp.parks.ca.gov 

March 14, 2006 

Paul Maltzer 
Environmental Review Officer 
San Francisco Planning Department 
1660 Mission Street, Fifth Floor 
San Francisco, CA 94~03 

Arnold Schwarzenegger, Governor 

- sent via facsimile (415)-558-5991 and United States Postal Service -

55 Laguna Mixed Use Project Draft Environmental Impact Report <DEIR)# 2005062084 

Dear Mr. Maltzer: 

The State Office of Historic Preservation (OHP) has broad responsibility for the 
implementati~n of federal and state historic preservation programs in California. We thank you . : ,, .. 
for the opportunity to comment on the above project. The OHP is in receipt of a National : .... :r: ." 

. · Register nomination for the San Francisco State Teacher's College and we are concerned with .. : , 
, . the impacts.the project may have on.the resource. We .have also been contacted by Ms.> .......... . 
.... Cynthia Servetnik, a rnember of the pµblic, regarding tl:le project and my office has been.-in·,: .. ·.:·.: 

..... contact with Rana.Ahmadi of your office. . . . . . . . . ·:· . : 
: ... 

I 
·,.,:,;.,"·;'. .1 

i 
I .· ... .. : : 

... , . The projeCt'is the construction of a mixed-use development at the project site which is the:· ... " :'·"' ·· · ..... ,. / :.,~. i 
former University of California Berkeley Extension Campus. The land owner'is the Regents. of:·,.·:: : · :: : .. :,..; 

'· the University of California who propose to ground lease the project site to the project sponsors;,: .. :.· ... . · ·, 
AF. Evans Development, Inc. and openhouse. The unoccupied buildings on site include Woods 
Hall, Woods Hall Annex, Richardson Hall, and Middle Hall. (DEIR 1-1) 

The San Francisco Planning Department has made the findings that all buildings on the project 
site, including Richardson Hall, Woods Hall, Woods Hall Annex and Middle Hall, and, in 
addition, the remnant landscape features dating from 1921-1955 and the retaining wall along 
Laguna and Haight Street would contribute to a potential campus historic district. Thus, the site 
and all buildings would be qualifying as a historical resource for purposes of CEQA with Middle 
Hall not qualifying individually but as a district contributor. (DEIR 111.E-11) 

The current project would·demolish Middle Hall and the Administration Wing of Richardson Hall, 
including the connector to Richardson Hall, as well as a portion of the retaining wall. The 
southern wing of Richardson Hall would be rehabilitated for residential units: The east wing and 
auditorium of Richardson Hall would be converted into retail and community facility space. 
Since the new retail space would be located at the basement level of Richardson hall, new 
openings in the retaining wall would be necessary. 

The findings made by the City Planning Department are (1) that the project's impacts would 
result in the campus losing its potential eligibility as a historic district through the proposed 
demolitions, (2) the construction of seven new buildings between four and eight stories in height 
in the center of the campus and (3) that also the use of the Secretary of Interior Standard's for 
Rehabilitation would not mitigate impacts below a level of significance because only four out of 
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the ten standards would be applicable. The City acknowledges that the selection of a project 
alternative would reduce the impacts to a less-than-significant level. 

CEQA contains a "substantive mandate" that public agencies refrain from approving projects 
with significant environmental effects if "there are feasible alternatives or mitigation measures" 
that can substantially lessen or avoid those effects. Feasible means capable of being 
accomplished in a successful manner within a reasonable period of time taking into account 
economic, environmental, social and technological factors. (Public Resources Code 
sec.21001.1; 21061.1) 

The OHP endorses the Preservation Alternative. (DEIR Vl-3) This alternative would retain all 
buildings on the site for renovation and adaptive reuse, including Richardson Hall, Middle Hall, 
Woods Hall, Woods Hall Annex, as well as the retaining wall along Laguna Street. This 
alternative would construct new in-fill residential in a similar fashion to the proposed project, but 
a reduced size and density; six new buildings would be constructed. The Preservation · 
Alternative would reduce the project's impacts to historical resources to below a level of 
significance. All buildings identified as individually significant for the California Register by the 
City' Planning Department would be retained and by eliminating the through-streets and 
reducing the overall scale and density from 450 residential units to 332 units, the project,. 
impacts to the potential campus as a historic district would also be reduced to a level be.Jaw 
significance. The Preservation Alternative provides a feasible alternative to the propos~c;( 
prpj~ct and is in .compliance with nearly all of the Regent's and project sponsor's objectives. 
(DEIR VI-Bf ... 

· OHP also endorses the implementation of the proposed Mitig~tion Measures HR-1 and :2;~· .. 
(HASS- Level Recordation and Public Interpretation) because they would further reduC,~. tl\~ 

. prpj~ct's impacts ·On the: district level.. · ·· 

'Ag~ih, we thank you for: the oppo.rtunity to c~mment ~n the above project. Please:· under~~~~d · 
·that our comments: herein are specifically related to the environmental review process and 
adequacy of documents prepared for the environmental review purposes. We do not take 
positions in support of or against projects, but rather focus on the environmental review process 
itself: 

If you have any further questions, please don't hesitate to contact Michelle C. Messinger, 
Historian II, CEQA Coordinator Local Government Unit at (916) 653-5099 or at 
mmessinger@parks.ca.gov. 

Sincerely, 

Milford Wayne Donaldson, FAIA · 
State Historic Preservation Officer 

Cc: Cynthia Servetnick, AICP 
Leigh Jordan, Coordinator Northwest Information Center 
Mark Luellen, Historic Preservation Coordinator, City of San Francisco 
State Clearinghouse 
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UC Berkeley Extension Laguna Street Campus 

View Current Signatures - Sign the Petition 

To: San Francisco Board of Supervisors . 

Petition to the San Francisco Board of Supervisors 
to require the Planning Department to convene a 
CITIZENS ADVISORY COMMITTEE to evaluate the proposed PRIVATIZATION 
of the UC BERKELEY EXTENSION LAGUNA STREET CAMPUS 

WHEREAS, the 5;8 acre tract of property at 55~Laguna Street; known.as the UC.Berkeley· 
Extension LagwiaStreet Campus Properly (Property), has a history of continuous public 

. use exceeding 150 years; and, 
: : . 

WHEREAS, in the early 1850s, The City of San Francisco gave $30;000 to the Protestant . 
. . . . Orphan Asylum Society to initially purchase the. land and to construct a.building Aousirig an 

. c;>rphanage which was completed in 1854; and, - · 
. . . . . 

WHEREAS, in 1921, The City of San Francisco abandoned Waller Street where it formerly 
ran through the Property, so as to assist further in the continued public use of the Property 
which was then owned by the San Francisco State Normal School (later becoming San 
Francisco State Teachers College, and eventually San Francisco State University); and, 

WHEREAS, in the mid-1950s the Property was transferred via a public real property 
disposition process to the Regents of the University of California, who continued using the 
Property for educational purposes through 2003; and, -

WHEREAS, the Property, with its buildings, constitute a resource of historic merit which is 
eligible for the National Register of Historic Places and should be preserved to the greatest 
extent possible; and, · 

WHEREAS, according to the environmental documents of the Better Neighborhoods 
Market,.Octavia Plan, there will be 19,555 new households within the entire Market-Octavia 
area by the year 2025, thus increasing dramatically the public's need for additional property 
zoned for public use; and, 

WHEREAS, according to the Better Neighborhoods Market-Octavia Plan proposed 
revisions dated May 22, 2006 which state, "Any subsequent change in the zoning of the UC 
Berkeley Laguna Campus should occur in the context of a focused community planning 
process that involves residents and other stakeholders." 

. ·:.·· 
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WHEREAS, according to the Better Neighborhoods Market-Octavia Plan proposed 
revisions dated May 22, 2006 which state, "Any future reuse of the UC Berkeley Laguna 
Campus should balance the need to reintegrate the site with the neighborhood and to 
provide housing, especially affordable housing, with the provision of land for public uses 
such as education, community facilities, and open space." 

WHEREAS, the current owner of the Property, The Regents of The University of 
California, submitted a proposal for environmental review to the City Planning Department 
Environmental Review Division, seeking to permanently end the public use zoning for this 
entire Property, and to convert the entire Property to a high-density private residential 
housing development; 

NOW, THEREFORE, we, the undersigned, hereby urge the San Francisco Board of 
Supervisors to direct the Planning Department to convene a Citizens Advisory Committee 
representing interested established neighborhood groups within the Market-Octavia Plan 
Area to determine the highest and best use of the Property, to make recommendations 
regarding zoning and redevelopment guidelines for the Property~ and to evaluate the 
requested change to the existing Public Use Zoning for the Property under the current UC 
Berkeley/A.F. Evans/openhouse proposal within the context of the Market-Octavia Plan. 

Sincerely, 
;.:.··. 

. . . ~ 

·· .. ·. 

.View Current Signatures 
'~ . •' 

The UC Berkeley Extension Laguna Street Campus Petition to San Francisco Board of Supervisors was 
created by and written by Cynthia Servetnick (quoting HVNA in part) (cynthia.servetnick@gmail.com). 
This petition is hosted here at www .PetitionOnline.com as a public service. There is no endorsement of this 
petition, express or implied, by Artifice, Inc. or our sponsors. For technical support please use our simple 

I~~.titiot)_Jfelp form. 

Send this to a friend 

Send Petition to a Friend - Petition FAQ - Start a Petition - Contributions - Privacy -~ - Comments and Suggestions 

PetitionOnline - DesignComrnunity - ArchitectureWeek - Great Buildings - Search 

http://www.PetitionOnline.com/UCBEsite/petition.html © 1999-2005 Artifice, Inc. -All Rights Reserved. 



LANDMARKS PRESERVATION ADVISORY BOARD 
Case Report for hearing on April 18, 2007 

DEPARTMENT CONTACT 

Case No. 2007.0319L 
55 Laguna Street 
Lots 001, 001A in Assessor's Block 0857 
Lots 001, 002, 003 in Assessor's Block 
0870 
Landmark Designation of the U.C. 
Extension Center at 55 Laguna Street, 
formerly San Francisco State· 
Teacher's College 
Page 1 

Tara Sullivan-Lenane, (415) 558-6257, tara.sullivan-lenane@sfgov.org 

REVIEWED BY 

Mark Luellen, Preservation Coordinator 

APPLICANT 

On February 21, 2007, the Landmarks Preservation Advisory Board ("Landmarks Board") members 
initiated designation for the U.C. Extension Center at 55 Laguna Street, formerly known as the San 
Francisco State Teacher's School, as outlined in Resolution# 609. On April 2, 2007, Roland-Nawi 
Associates submitted the proposed U.C. Extension Center at 55 Laguna Street, formerly known as San 
Francisco State Teacher's Sqhool, Landmark Designation Report (Attachment A) to the Planning 
Department. · 

PROPERTY DESCRIPTION 

The U.C. Extension Center at 55 Laguna Street, formerly San Francisco State Teacher's College, 
consists of five buildings on two city blocks bounded by Buchanan, Hermann, Haight, and Laguna 
Streets: Middle Hall (1924), Woods Hall (1926), Woods Hall Annex (1935), Richardson Hall (1930, with 
the Administration Wing constructed in1924), and the Dental Building (1970). 

Block 0857, lot 001 & 001A, and Block 0870 lot 003, is zoned P (Public Use) and is in a 40-X Height and 
Bulk District. Block 0870, lot 001 & 002 is zoned P (Public Use) and is in an 80-8 Height and Bulk 
District. 

Surrounding Land Use and Development 

The U.C. Extension Center at 55 Laguna Street, formerly San Francisco State Teacher's College, is 
located in the southern portion of the Hayes Valley neighborhood. One block from Market Street, the site 
is surrounded by residential and commercial uses such as RM-2 (Mixed Residential, Moderate Density) 
District, RH-3 (Residential, House, Three-Family), and NC-3 (Neighborhood Commercial, Moderate 
Scale). 

PROJECT DESCRIPTION 

The project is the Landmarks Board consideration of a resolution to recommend or not to recommend 
landmark designation of the U.C. Extension Center at 55 Laguna Street, formerly San Francisco State 
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designation, such action shall be final, except upon the filing of a valid appeal to the Board of Supervisors 
within 30 days (Section 1004.5). 

The designating ordinance shall include "the location and boundaries of the landmark site ... a description 
of the characteristics of the landmark ... which justify its designation, and a description of the particular 
features that should be preserved" (Planning Code Section 1004(b)). 

NATIONAL REGISTER OF HISTORIC PLACES CRITERIA 

The Landmarks Board on June 7, 2000, by Resolution No. 527, adopted the National Register Criteria as 
its methodology for recommending landmark designation of historic resources. 

Under the National Register Criteria, the quality of significance in American history, architecture, 
archaeology, engineering, and culture is present in districts, sites, buildings, structures, and objects that 
possess integrity of·location, design, setting, feeling, materials, workmanship, and association, and that 
are associated with events that have made a significant contribution to the broad patterns of our history; 
or that are associated with the lives of persons significant in our past or that-embody the distinctive 
characteristics of a type, period, or method of construction, or that represent the work of a master, orthat 
possess high artistic values, or represent a significant and distinguishable entity whose components may 
lack individual distinction; or that have yielded, or may likely yield, information important in prehistory or 
history. 

STAFF ANALYSIS . 

The Planning Department believes that the content of the U.C. Extension Center at 55 Laguna Street, 
formerly San Francisco State Teacher's College, designation report to be accurate and valid. The site is 
significant for its association with the Normal Schools in California, for its association with the expanding 
role of state and federal government in public education, and for its association with the Works Progress 
Administration (WPA) and the Federal Arts Project (FAP). The site has been classified as a historic· 
resource under the California Quality Environmental Act (CEQA), which acknowledges this significance. 

However, the Planning Department does not support the designation of this site as a landmark per Article 
1 o of the Planning Code. Designation of the ~ite will conflict with several overriding planning principles 
and policies for the site, including the re-integration of the site into the surrounding neighborhood, public 
accessibility, affordable housing, retail development, and flexibility for adaptive re-use of the site. As 
described in the Market Octavia it is the City's goal to reestablish the pedestrian realm and loss of 
potential housing units. The Plan also seeks to address these issues by holistically examining the 
relationship between land uses, transportation and creating whole neighborhoods. Key to the plan's 
success is a number of pedestrian, transit, open space and other public improvements. For these 
reasons, the Planning Department feel that the proposed designation is in direct conflict with these goals 
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Lots 001, 002, 003 in Assessor's Block 
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Landmark Designation of the U.C. 
Extension Center at 55 Laguna Street, 
formerly San Francisco State 
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The Planning Department does not support the designation of this site as a landmark under Article 
1 o of the Planning Code. Landmarking the site will conflict with several overriding planning principles 
and policies for the site, including the re-integration of the site into the surrounding neighborhood, 
public accessibility, affordable housing, retail development, and flexibility for adaptive re-use of the 
site. For these reasons, the Planning Department recommends disapproval of the landmark 
designation of U.C. Extension Center at 55 Laguna Street, formerly San Francisco State Teacher's 
College, as a San Francisco Landmark under Article 10 of the Planning Code. 

Attachments: 

A. U.C. Extension Center at 55 Laguna Street, formerly known as the San Francisco State 
Teacher's Sc~ool, Landmark Designation Report. 

B. Draft Landmarks Preservation Advisory Board Resolution recommending Planning 
Commission disapproval. 

G:\Preservation\l.anmark deslgnation\55 Laguna\55 Laguna LPAB CaseReport disapproval.doc 



SAN FRANCISCO 
CITY PLANNING COMMISSION 

MOTION NO. 17406 

AprilS,2007 
File No: 2003.0347E 
Market & Octavia Area Plan 

ADOPTING ·FINDINGS RELATED TO THE CERTIFICATION OF A FINAL 
ENVffiONMENTAL IMPACT REPORT FOR THE PROPOSED MARKET AND OCTAVIA 
PLAN, AMENDMENTS TO THE SAN FRANCISCO PLANNING CODE AND ZONING MAPS, 
AMEDENMENTS TO THE SAN FRANCISCO GENERAL PLAN, ADOPTION OF URBAN 
DESIGN GUIDELINES, AND AMENDMENTS TO THE WESTRN ADDITION A-2 
REDEVELOPMENT PLAN. THE PLAN AREA IS GENERALLY LOCATED TO THE WEST 
OF THE CITY'S DOWNTO"\VN AREA '.AND INCLUDES PORTIONS OF CIVIC CENTER; 
HAYES VALLEY, WESERN ADDITION, SOUTH OF MARKET, INNER MISSION, THE 
CASTRO, ·:. DUBOCE TRIANGLE, EUREKA ·VALLEY, AND UPPER MARKET · 
NEIGHBORHOODS OF SAN FRANCISCO. . <L 

MOVED, That the San Frand.sco Planning Commission (hereinafter "Commission") hereby •· 
CERTIFIES the Final Environmental Impact Report identified as Case File.No. 2003.0347E -Market and ; · 
Octavia Plan {hereinafter "Project~') based. upon the following findings: 

. ~ . . . ' 

1) The City and County of San Francisco, acting through the Planning Department (hereinafter 
"Department") fulfilled all procedural requirements of the California Environmental Quality Act (Cal. 
Pub. Res. Code Sections 21000 et fil&., hereinafter "CEQA"), the State CEQA Guidelines (Cal. Ad.min. 
Code Title 14, Sections 15000 et. ~ .• (hereinafter "CEQA Guidelines") and Chapter 31 of the San 
Francisco Administrative Code (hereinafter "Chapter 31 "). 

· a. The Citywide Group of the Department filed for environmental evaluation on 3/26, 2003 
and the Major Environmental Analysis section of the Department determined that an Environmental 
Impact Report (hereinafter "EIR") was required and provided public notice of that determination by 
publication in a newspaper of general circulation on January 23, 2004. 

b. Notice of Completion was filed with the State Secretary of Resources via the 
State Clearinghouse on January 24, 2004. 

c. On June 25, 2005, the Department published the Draft Environmental Impact Report 
("DEIR") and provided public notice in a newspaper of general circulation of the availability of the 
document for public review and comment and of the date and time of the Planning Commission public 
hearing on the DEIR; this notice was mailed to the Department's list of persons requestin_g such notice. 
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d. On June 25, 2005, copies of the DEIR were mailed or otherwise delivered to a list of 
persons requesting it, to those noted on the distribution list in the DEIR, and to government agencies, the 
latter both directly and through the State Clearinghouse. 

e. Notices of availability of the DEIR and of the date and time of the public hearings were 
posted on the Planning Department's website and also in various locations in the project area by 
Department staff on June 21, 2005. 

2) The Commission held a duly advertised public hearing on the DEIR on July 28, 2005 at which 
time opportunity for public comment was given, and public comment was received on the DEIR. The 
period for acceptance of written comments ended on August 23, 2005. 

3) . The Department prepared responses to comments on environmental issues received at the public 
hearing and in writing on the DEIR, prepared revisions to the text of the DEIR in response to comments 
received or based on additional information that became available during the public review period, 
corrected errors in the DEIR" and prepared: impact' analysis for proposed revisions to th~ Plan. This 
material was presented in a Comments and Responses document, published on September 26; 2006, was 
distributed to the Commission and to all parties who commented on the DEIR, and was available to others 

. upon request at Department offices and web site.: · · .; . ; . 
. . ' ' ' . ~ " . . ~ . : .~. . , .. 

· 4) A Final· Environmental Impact Report has been prepared by the Department, consisting of the 
DEIR, any consultations and comments received-.during the review process, any additional information 
that became available, and the Summary ofGommeiits'. and Responses all as required by law ("FEIR"). 

5) Project environmental files have been made available for review by the C~mmission and the 
public. These files are available for public review at the-Department offices at 1660 Mission Street, and 
are part of the record before the Commission. 

6) On April 5, 2007, the Commission reviewed and considered the FEIR and hereby does find that 
the contents of said report and the procedures through which the FEIR was prepared, publicized and 
reviewed comply with the provisions of CEQA, the CEQA Guidelines and Chapter 3 lof the San 
Francisco Administrative Code. 

7) The Planni~g Commission hereby does find that the FEIR concerning Case File No. 2003.0347E 
- Market and Octavia Neighborhood Plan reflects the independent judgment and analysis of the City and 
County of San Francisco, is adequate,_ accurate and objective, and that the Final EIR document which 
includes the Comments and Responses contains no significant new information to the DEIR.· In addition, 
since publication of the DEIR there has been no significant new information that would require 
recirculation of the document pursuant to CEQA Guideline Section 15088.5; and the Plarining 
Commission hereby does CERTIFY THE COMPLETION of said Final Environmental Impact Report in 
compliance with CEQA, the CEQA Guidelines, and Chapter 31 . 
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8) The Commission, in certifying the completion of the FEIR, hereby does find that the proposed 
project described in the FEIR would have the following significant i.Jnavoidable environmental impacts, 
which could not be mitigated to a level of non-significance: 

a. A potentially significant adverse shadow effect on the environment on the War Memorial 
Open Space from Development on Franklin Street and United Nations Plaza from towers at the Market 
Street and Van Ness Avenue intersection. 

b. A significant adverse traffic effect on the environment to the following intersections 
under the year 20205 with Plan conditions: (1) Hayes Street and Van Ness Avenue, (2) Laguna /Market/ 
Hermann/Guerrero Streets, (3) Market/SanchezJFifteenth Streets, (4) Market/Church/ Fourteenth Streets, 
(5) Mission/Otis/South Van Ness; (6) Hayes/Gough Streets; and (7) Hayes/Franklin Streets. 

c. A significant adverse transit effect on the environment as a result of increase in delays at 
Hayes Street intersections at Van Ness Avenue, Franklin Street, and Gough Street. Degradation to transit 
service would occur as a result of increase in delays' at the intersections above . 

.. , 

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission on April 5, 2007 . 

.... :. '·. ···' 

AYES: Alexander, Antonini, Sue Lee and William Lee 

NOES: Moore and Olague 

ABSENT: none 

EXCUSED: Sugaya 

ACTION: Certification ofEIR 

Linda Avery 
Commission Secretary 



SAN FRANCISCO 
CITY PLANNING COMMISSION 

MOTIONNO. 17407 

April 5, 2007 
File No: 2003.0347E 
Market & Octavia Area Plan 

ADOPTING ENVIRONMENTAL FINDINGS (AND A STATEMENT OF OVERRIDING 
CONSIDERATIONS) UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT 
AND STATE GUIDELINES IN CONNECTION WITH THE ADOPTION OF THE 
MARKET AND OCTA VIA AREA PLAN AND RELATED ACTIONS NECESSARY TO 
IMPLEMENT SUCH PLAN. THE PLAN AREA.J:s GENERALLY LOCATED TO THE 
WEST OF THE CITY'S DOWNTOWN AREA AND INCLUDES. PORTIONS OF CIVIC 
CENTER, HAYES VALLEY, WESTERN ;\DDITION, SOUTll OF MARKET, INNER 
MISSION, THE CASTRO, DUBOCE TRIANGLE,· EUREKA VALLEY, AND UPPER 
MARKET NEIGHBORHOODS OF SAN FRAN~ISCO. - ·' 

Whereas, the Planning Department has undertaken a planning and environmental review process 
for the proposed Market and Octavia Area Plan and provided for appropriate public hearings before the 
Planning Commission. 

Whereas, the Planning Department is seeking to encourage the protection of existing 
neighborhood character and ensure a mix of housing opportunities, including mid-rise and high-rise 
residential development at certain intersections, with clear standards and land use· controls that together 
will ensure a safe and attractive neighborhood environment, promote use of a variety of travel modes and 
develop a system of public imP,rovements in the Market and Octavia Plan Area. 

Whereas, the Planning Department facilitated a public planning process, which refined a series of 
proposals for land use, height, bulk, building design, parking and loading, open space, rear yards, public 
improvements, and other controls for the Market and Octavia Area. The resulting Market and Octavia 
Area Plan is a comprehensive proposal for the area, including new Planning Code controls and public 
improvements funding. 

Whereas, the Market and Octavia Area Plan proposes three new zoning districts in the area of San 
Francisco generally . located to the West of the City's Downtown Area and includes portions of Civic 
Center, Hayes Valley, Western Addition, South of Market, Inner Mission, the Castro, Duboce Triangle, 
Eureka Valley, and Upper Market Neighborhoods of San Francisco. While residential areas stay 
residential under the new Residential Transit Oriented (RTO) designation, and neighborhood shopping 
streets. remain under the designation of Neighborhood Commercial Transit (NCT) Districts, a new 
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residential neighborhood is created under a new special use district called the Van Ness and Market 
Downtown Residential Special Use District. 

Whereas, the actions listed in Attachment A hereto ("Actions") are part of a series of 
considerations in connection with the adoption of the Market and Octavia Area Plan and various 
implementation actions ("Project"), as more particularly described in Attachment A hereto. 

Whereas, the Planning Department determined that an Environmental Impact Report ("EIR") was 
required for the proposed Market and Octavia Area Plan, and provided public notice of that determination 
by publication in a newspaper of general circulation on January 23, ~004. 

Whereas, the Planning Department on June 25, 2005, published the Draft Environmental Impact 
Report ("DEIR"). The DEIR was circulated for public review in accordance with the California 
Environmental Quality Act, California Public Resources Code section 21000 et seq. ("CEQA"), the State 
CEQA Guidelines, 14 California Code of Regulations, Section lSOPO et seq., ("CEQA Guidelines"), and 
Chapter 31 of the San Francisco Administrative Code ("Chapter 31,"); The Planning Commission held a 
public hearing on; the DEIR on July 28, 2005. · 

Wherea5; the Planning Department prepared responses 't~ comments on the DEIR and published. 
the Comments and Responses document on September '26, 2006,' which together with the DEIR and 
additional information that became available, constitute tlie· Final Environmental Impact Report ("FEIR") 

Whereas, the Planning Commission, on April 5, 2007; by Motion No. 17406, reviewed and 
considered the FEIR and found that the contents of said report and the procedures through which the . 
FEIR was prepared, publicized, and reviewed complied with the provisions of CEQA, the CEQA 
Guidelines, and Chapter 31. 

Whereas, the Planning Commission by Motion No. 17406, found that the FEIR was adequate, 
accurate, and objective, reflected the independent judgment of the Planning Commission and that the 
Comments and Responses document contains no significant revisions to the DEIR, and adopted findings 
of significant impacts associated with the Project and certified the completion of the FEIR for the Project 
in compliance with CEQA and the CEQA Guidelines. · 

Whereas, the Planning Department prepared proposed Findings, as required by CEQA, regarding 
the alternatives, mitigation measures and significant environmental impacts analyzed in the FEIR and 
overriding considerations for approving the Project, including all of the actions listed in Attachment A 
hereto, and a proposed mitigation monitoring and reporting program, attached as Exhibit 1 to Attachment 
A, which material was made available to the public and this Planning Commission for the Planning 
Commission's review, consideration and actions. 

THEREFORE BE r:r RESOLVED, that the Planning Commission certified the FEIR as 
adequate, accurate, and objective, and reflecting the independent judgment of the Planning Commission 
in Motion No. 17406. 

AND BE IT FURTHER RESOLVED, that the Planning Commission has reviewed and 
considered the FEIR and hereby adopts the Project Findings attached hereto as Attachment A including a 
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statement of overriding considerations, and including as Exhibit 1 the Mitigation Monitoring and 
Reporting Program. 

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission at its regular 
meeting of April 5, 2007. 

AYES: Alexander, Antonini, Sue Lee, William Lee and Sugaya 

NOES: Moore and Olague 

ABSENT: none 

ACTION: Approval of CEQA Findings 

'·•' 11 { ... 

Linda· A very 
Commission Secretary 



ATTACHMENT A 

MARKET AND OCTA VIA AREA PLAN . 

CALIFORNIA EN\TlRONMENTAL QUALITY ACT FINDINGS: 
FINDINGS OF FACT, EVALUATION OF MITIGATION MEASURES AND 
ALTERNATIVES, AND STATEMENT OF OVERRIDING CONSIDERATIONS 

SAN FRANCISCO PLANNING COMMISSION 

In determining to approve the proposed Market and Octavia Area Plan and related approval 
actions (the "Project"), the San Francisco Planning Commission ("Planning Commission" or 
"Commission") makes and adopts the following findings of fact and statement of overriding 
considerations and adopts the following recommendations regarding mitigation measures and 
alternatives based on substantial evidence in the whole record of this proceeding and under the 
California Environmental Quality Act, California Public Resources Code Sections 21000 et seq. 
("CEQA"), particularly Sections 21081 and 21081.5, the Guidelines for Implementation of 
CEQA, 14 California Code of Regulations Sections 15000 et seq. ("CEQA Guidelines"), 
particularly Sections 15091 through 15093, and Chapter 31 of the San Francisco Administration 
Code. 

I. Introduction 

This document is organized as follows: 

Section I provides a description of the proposed Project, the environmental review process . for 
the project, the Planning Commission actions to be taken, and the location ofrecords; . 

Section II identifies the impacts found not to be significant that do not require mitigation; 

Section III identifies potentially significant impacts that can be avoided or reduced to less-than
significant levels through mitigation; 

Section IV identifies significant impacts that cannot be avoided or reduced to less-than 
significant levels; 

Section V discusses why a subsequent or supplemental EIR is not required; 

Section VI evaluates the different project alternatives and the economic, legal, social, 
technological, and other considerations that support the rejection of the alternatives and access 
options analyzed; and . 

Section VII presents a statement of overriding considerations setting forth specific reasons in 
support of the Planning Commission's· actions and its rejection of the Alternatives not 
incorporated into the Project. · 

Attached to these findings as Exhibit 1 is the Mitigation Monitoring and Reporting Program for 
the mitigation measures that have been proposed for adoption. The Mitigation Monitoring and 
Reporting Program is required by CEQA Section 21081.6 and CEQA Guidelines Section 15091. 
It provides a table setting forth each mitigation measure listed in the Final EIR that is required to 
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reduce or avoid a significant adverse impact. Exhibit 1 also specifies the agency responsible for 
implementation of each measure and establishes monitoring actions and a monitoring schedule. 

These findings are based upon substantial evidence in the entire record before the Planning 
Commission. The references set forth in these findings to certain pages or sections of the EIR or 
responses to comments in the Final EIR are for ease of reference and are not intended to provide 
an exhaustive list of the evidence relied upon for these findings. 

a. Project Description 

The Draft EIR analyzed three separate actions: (1) the Market and Octavia Area Plan, published 
by the San Francisco Planning Department ("Project Sponsor") in December 2002 and as revised 
September 7, 2006 (the "Plan"); (2) redevelopment of 22 vacant Central Freeway parcels created 
as a result of the removal of the elevated Central Freeway; and (3) a limited number of near-term 
public street and open space improvements in the Project Area. At this time, the Planning 
Commission and Board of Supervisors will only consider the adoption of the Market and Octavia 
Area Plan and associated implementation actions. 

The Plan - which is more extensively described in the Market and Octavia Neighborhood Plan 
and in the FBIR - is a means for implementing an innovative set of land use controls, urban · 
design guidelines, and public space and transportation system improvements to create a dense, 
vibrant and transit-oriented neighborhood. The. controls encourage new housing and enhance the 
urban environment in a. variety of ways. 

On November 16, 2006 in a letter to the Office of Major Environmental Analysis, the project 
sponsor, the Department, found feasible and recommended as part of the Project mitigation 
measures 5.7.A, 5.7.B, and 5.7.G of the DEIR. These measures would remove the proposal to 
make Hayes Street two-ways between Gough Street and Van Ness Avenue. In certifying the 
EIR and approving the Project, the Planning Commission disagreed. with Department staff and 
found the mitigation measures 5.7.A, 5.7.B, and 5.7.G infeasible for the reasons set forth in 
Section III. The Commission voted to maintain the proposal to make Hayes Street two-ways 
between Gough Street and Van Ness as part of the Project. 

b. Environmental Review 

The Planning Department determined that an Environmental Impact Report ("EIR") was required 
for the Project. The Planning Department published the Draft BIR and provided public notice of 
the availability of the Draft EIR for public review and comment on June 25, 2005. 

On January 24, 2004, a Notice of Completion and copies of the Draft BIR were distributed to the 
State Clearinghouse. Notices of Availability ("NOA") for the Draft BIR of the date and time of 
the public hearings were posted on the Planning Department's website and also in various 
locations in the project area by Department staff on June 27, 2005. . 

The Planning Commission held a duly noticed public hearing on the Draft EIR on July 28, 2005. 
At this hearing, opportunity for public comment was given, and public comment was received on 
the Draft EIR. The Planning Department accepted public comments on the Draft EIR from June 
25, 2005 to August 23, 2005. 

On May 22, 2006, in response to community input, the Project Sponsor published a document 
entitled Proposed Revisions to The Market and Octavia Neighborhood Plan ("Proposed 
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Revisions'~. On May 23, 2006, the Project Sportsor hosted a community meeting to receive 
public comment on the Proposed Revisions. In response to community input, the Planning 
Department further revised the Proposed Revisions document and finalized it on September 7, 
2006. 

The Planning Department prepared responses to comments on environmental issues received at 
the public hearing and in writing, prepared revisions to the text of the Draft BIR in response to 
comments received or based on additional information that became available during the public 
comment review period, analyzed the Proposed Revisions, and corrected errors in the Draft EIR. 
This material was presented in the "Comments and Responses" published on September 26, 
2006, was distributed to the Planning Commission and to all parties who commented on the 
Draft EIR, and was available to others upon request at the Planning Department's office. Since 
the publication of the Proposed Revisions, the Planning Commission has held extensive public 
hearings on the Plan. During the course of these hearings and in response to public comment, 
the Planning Commission has directed staff to make several revisions to the Plan as described in 
various staff reports on file with the Planning Commission ("Additional Revisions"). In 
certifying the· BIR, the Planning CommissiOn found.that none of the information added after the 
publication of the DEIR, including the Proposed Revisions, the environmental analysis of the 
Proposed Revisions, and the Additional Revisions triggered the need for recirculation of the EIR. 
Nor does the adoption of the Plan with the Proposed Revisions and the Additional Revisions 
trigger the need for a supplemental or subsequent ElR'as discussed in Section V. A Final BIR 
has been prepared by the. Planning Department consisting of the Draft EIR, all comments 
received during the review process, and the Comments. and Responses. The Draft EIR, the 
Comments and Responses, and all appendices thereto comprise the "EIR" referenced in these 
findings. · 

c. . Planning Commission Actions 

The Planning Commission will take the following actions and approvals to implement the 
Project. 

• Certify the Final EIR. 
• Adopt CEQA findings and a Mitigation Monitoring and Reporting Program. 
• Determine consistency of the Market and Octavia Neighborhood Plan With the General 

Plan and Planning Code Section 101.1 Priority Policies, and recommend adoption to the 
Board of Supervisors. 

• Approve adoption of amendments to the General Plan constituting the Market and 
Octavia Area Plan, pending approval by the Board of Supervisors. · 

• Approve and recommend tQ the Board of Supervisors related amendments to the San 
Francisco Planning Code and Zoning Maps. 

d. Location of Records 

The record upon which all findings and determinations related to the Project are based includes 
the following: 

• The Plan and the Proposed Revisions. 

• The EIR, and all documents referenced in or relied upon by the EIR . 
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• All information (inCiuding written evidence and testimony) provided by City staff to 
the Planning Commission relating to the EIR, the proposed approvals and entitlements, 
the Project, and the alternatives set forth in the EIR. 

• All information (including written evidence and testimony) presented to the Planning 
Commission by the environmental consultant and sub consultants who prepared the EIR, 
or incorporated into reports presented to the Planning Commission. 

• All information (including written evidence and testimony) presented to the City 
from other public agencies relating to the Project or the EIR. 

• All applications, letters, testimony and presentations presented to the City by the 
project sponsor and its consultants in connection with the Project. 

• All information (including written evidence and testimony) presented at any public 
hearing or workshop related to the Project and the EIR. · 

• For documentary and information purposes, all locally-adopted land use plans and 
ordinances, including, without limitation, general plans, specific plans and ordinances, 
together with environmental review documents, findings, mitigation monitoring 
programs and other documentation relevant to planned growth in the area. . 

• TheMMRP; 

• All other documents comprising the record pursuant to Public Resources Code 
Section 2116.76(e) 

The public hearing transcript, a copy of all letters regarding the Final BIR received during the 
public review period, the administrative record, and background documentation for the Final EIR 
are located at the Planning Department, 1660 Mission Street, San Francisco. Linda Avery, 
Commission Secretary, is the custodian of these documents and materials. 

II. Impacts Found Not To Be Significant and Thus Requiring No Mitigation 

Based on substantial evidence in the whole record of this proceeding, the City finds that 
the implementation of the Plan will not result any significant impacts in the following areas: 
Land Use and Zoning; Population, Housing, and Employment; Urban Design and Visual Quality; 
Noise; Public Facilities, Services, and Utilities; Hydrol9gy; and Growth Inducement. Each of 
these topics is· analyzed and discussed in detail· including, but not limited to, in the BIR at 
Chapters 4;2, 4.3, 4.4, 4.9, 4.12, 4.13, and 4.14. 

III. Findings of Potentially Significant Impacts That Can Be Avoided Or Reduced To A 
Less Than Significant Level 

Finding: The California Environmental Quality Act (CEQA) requires agencies to adopt 
mitigation measures that would avoid or substantially lessen a project's identified significant 
impacts or potential significant impacts if such measures are feasible. 
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The findings in this Section III and in Section IV concern mitigation measures set forth in the 
FEIR. These findings discuss mitigation measures as proposed in the FEIR and recommended 
for adoption by the Board of Supervisors, which can be implemented by City agencies or 
departments. Except for minor revisions made to the language of mitigation measures to reflect 
the fact that the project sponsor is now recommending implementation of measures 5.7.A, 5.7.B, 
and 5.7.G of the DEIR as shown below, the mitigation measures proposed for adoption in this 
section are the same as the mitigation measures identified in the FEIR. 

As explained previously, Exhibit 1, attached, contains the Mitigation Monitoring and Reporting 
. Program required by CEQA Section 21081.6 and CEQA Guidelines Section 15091. It provides a 

table setting forth each mitigation measure listed in Chapter V of the BIR that is required to 
reduce or avoid a significant adverse impact. Exhibit 1 also specifies the agency responsible for 
implementation of each measure, establishes monitoring actions and a monitoring schedule. 

The Planning Commission finds that, based on the record before it, the mitigation measures 
proposed for adoption in the FEIR are feasible, with the exception of Mitigation Measures 5. 7 A, 
5.7.B, and 5.7G, and the possible exception of Transportation Measures 5.7.C, 5.7.D, 5.7.E, 
5.7.F, and 5.7.H, as explained further below, and that they can and should be carried out by the 
identified agencies at the designated time. 

This Planning Commission finds Mitigation Measures 5.7.A, 5.7.B, and 5.7.G infeasible for the 
following specific economic, legal, social, technological and other reasons. During the course of 
public hearings and staff presentations on the Plan, the Planning Commission has heard 
significant public testimony supporting these findings of infeasibility. 

The Market and Octavia Plan proposed to convert Hayes Street between Franklin and Laguna to 
a two way street (the "original project"). The original project was proposed to address the . 

. . , inhospitable pedestrian environment. The proposed mitigation measures 5.7.A, 5.7.B, and 5.7.G 
maintain the one-way street, leaving unresolved the negative social and economic environment 
created by the existing conditions. The negative effects.of maintaining Hayes Street as one way 
include: constraining pedestrian crossings at key intersections including Hayes and Gough, and 
Gough and Fell, creating conditions for high- speed automobile travel through key neighborhood 
intersections; creating an unfriendly pedestrian environment due to noise and pollution; and 
reducing the tendency for residents to walk for their daily needs. 

Specifically, the mitigation measures 5.7.A, 5.7.B, and 5.7.G are infeasible for economic reasons 
due to the negative impacts on the local economic environment. The mitigation measures 
constrain pedestrian behavior, especially limiting pedestrian comfort with crossing at key 
intersections. These conditions have a negative impact on an important economic engine to the 
neighborhood. Local shops, restaurants and services must be able to serve both residents and 
visitors. An awkward and unsafe pedestrian environment constrains the natural connection of 
Hayes Valley's neighborhood commercial district, especially with neighboring Civic Center 
facilities and unacceptably damages the economic vitality of neighborhood commercial 
establishments. 

In addition the mitigation measures 5.7.A, 5.7.B, and 5.7.G are infeasible for social reasons. 
They create an unhealthy pedestrian environment, which discourages residents and visitors from 
walking for most trips and increase the likelihood of jay walking and pedestrian-car collisions. 
Further, the inability to walk to key destinations reduces an individual's ability to form important 
social networks that create a se;nse of safety and community in a neighborhood. 

The Planning Commission finds that the existing conditions result in negative social and 
economic circumstances rendering the mitigation measures infeasible. The Planning 
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Commission acknowledges that because these measures are infeasible and will not be adopted 
and implemented at this time, the Project will re.sult in significant unavoidable impacts as 
discussed below and in the EIR. 

This Planning Commission urges other agencies to adopt and· implement the remaining 
applicable mitigation measures set forth in the FEIR that are within the jurisdiction and 
responsibility of such entities. The Planning Commission acknowledges that if such measures 
are not adopted and implemented, or if Transportation Measures 5.7.C, 5.7.D, 5.7.E, 5.7.F, and 
5.7.H are infeasible, the Project may result in additional significant unavoidable impacts. 

For all of these reasons, and as discussed in Section VI, the Planning Commission is adopting a 
Statement of Overriding Considerations as set forth in Section VII. 

All mitigation measures identified in the FEIR that will reduce or avoid significant adverse 
environmental impacts, except Mitigation Measures 5.7.A, 5.7.B, and 5.7.G, are proposed for 
adoption and are set forth in Exhibit 1, in the Mitigation Monitoring and Reporting Program. 
None of the mitig~tion measures set forth in the FEIR that are needed to reduce or avoid 
significant adverse environmental impacts are rejected . 

. A. Wind 

1. Impact - Wind 

a) Potentially Significant Impact 

The Plan would result in a potentially· significant wind impact due to the potential for 
development of major buildings _in the Project Area, particularly those allowed up to 400 
feet around the Market Street and Van Ness Avenue Intersection. · 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduc_ed to a less
than-significant level with the following mitigation measures: 

Buildings in Excess of 85 feet in Height 
To minimize adverse wind impacts related to new development, the following design 
guidelines shall be required as part of the proposed Plan for buildings in excess of 85 
feet in height: 
• Where possible, align long axis or faces of the buildings along a west-east alignment 

to reduce exposure of the wide faces of the building to westerly winds. Utilize wind 
shelter offered by existing upwind structures as much as possible. Avoid 
continuous western building faces. 

• Articulate 'and modulate southwest, west and northwest building faces through the 
use of architectural techniques such as surface articulation, variation of planes, wall 
surfaces and heights, as well as the placement ·of .setbacks and other features. 
Substantial setbacks in west-facing facades (at lower levels) are an effective means 
of reducing the amount of ground-level wind induced by a building. 
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• Utilize properly located landscaping to mitigate winds in all pedestrian open spaces. 
· Porous materials (vegetation, hedges, screens, latticework, perforated or expanded 

metal) offer superior wind shelter compared to a solid surface. 
A void narrow gaps between buildings, which may accelerate westerly winds. 
• A void "breezeways" or notches at the upwind corners of the building, which may 

focus wind energy at pedestrian levels. 

All New Construction 

The following standards for reduction of ground-level wind currents shall be applied to 
all new construction in the Project Area: 
• New building and additions to existing buildings shall be shaped, or other wind 

baffling measures shall be adopted, so that the development will not cause year
round ground-level wind currents to exceed, more -than 10 percent of the time 
between 7:00 AM and 6:00 PM, the comfort level of 11 mph equivalent wind speed 
in areas of pedestrian use and seven mph equivalent wind speed in public seating 
areas. When· pre-existing ambient wind speeds exceed the comfort levels specified 
above, the building shall be designed to reduce the ambient wind speeds in efforts to 
meet the goals of this requirement. 

• An exception to this requirement may be permitted, but only if and to the extent that 
the project sponsor demonstrates that the building or addition cannot be shaped or 
wind baffling measures cannot be adopted without unduly restricting the 
development potential of t~1e building site in question. 

• The exception may permit . the building or .. addition to increase the time that the 
comfort level is exceedeq, bu{ only to the extent necessary to avoid undue restriction 
of the development potential of the site. · · 

• Notwithstanding the above, no exception ·shall be allowed and no building or 
addition shall be permitted that causes equivalent wind speeds to reach or exceed 
the hazard level of26 mph for a single hour of the year. 

• For the purpose of this Section, the term "equivalent wind speed" shall mean an 
hourly wind speed adjusted to incorporate the effects of gustiness or turbulence on 
pedestrians. 

Implementation of these guidelines, together with current City and County of San 
Francisco requirements for wind tunnel testing of proposed building designs for wind 
impacts, would generally reduce Plan, project, and cumulative wind impacts to a less 
than significant level. 

B. Historical Resources 

1. Impact - Archaeological: S9ils Disturbing Activities in Archaeological Documented 
Properties 

a) Potentially Significant Impact 
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The proposed higher residential densities, elimination of residential density limits, and 
increased subsurface excavation associated with infill development on several blocks 
within the Project Area could have a potentially significant adverse impact on 
archaeological documented resources. 

b). Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measures, which shall apply to those 
properties within the Project Area for which a final Archaeological Research 
Design/Treatment Plan (ARD!fP) is on file in the Northwest Information Center and the 
Planning Department. Properties subject to this Mitigation Measure include all lots 
within the following Assessor's Blocks: 817, 831, 832, 838, 839, 853, 855, 3502, 3503, 
3507, 3513, and 3514, which also include the Central Freeway Parcels: A, C, H, K, L, 
M, N, 0, P, Q, R, S, T, U, and V. 

Any soils-disturbing activities proposed within this area shall be required to submit an 
addendum to the respective ARDff P prepared by a qualified archaeological consultant 
with expertise in California prehistoric. and urban . historical archaeology to the 
Environmental Review Officer (ERO) for review and approval. The addendum to the 
ARD!TP shall evaluate the potential effects of the project on legally-significant 
archaeological resources with respect to .the site- and.project-specific information absent 
in the ARD/TP. The addendum report to the ARD/TP shall have the following content: 
1. Summary: Description of subsurface effect of the proposed project and of previous 

soils-disturbing activities; · · · · 
2. Historica~ Development: If ~emographic data for the project site is absent in the 

discussion in the ARD!f P, the addendum shall include new demographic data 
regarding former site occupants; 

3. Identification of potential archaeological resources: Discussion of any identified 
potential prehistoric or historical archaeological resources; 

4. Integrity and Significance: Eligibility of identified expected resources for listing to, 
the California Register of Historical Resources (CRHR); Identification of Applicable 
Research Themes/Questions (in the ARD/TP) that would be addressed by the 
expected archaeological resources that are identified; 

5. Impacts of Proposed Project; 
6. Potential Soils Hazards: Update discussion for proposed project; 
7. Archaeological Testing Plan (if archaeological testing is determined warranted): the 

Archaeological Testing Plan (ATP) shall include: 
· A. Proposed archaeological testing strategies and their justification 
B. Expected archaeological resources 
C. For historic archaeological r~s()urces 

1. Historic address or other location identification 
2. Archaeological property type 

D. For all archaeological resources 
1. Estimate depth below the surface 
2. Expected integrity 
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3. Preliminary assessment of eligibility to the CRHR 
E. ETPMap 

1. Location of expected archaeological resources 
2. Location of expected project sub-grade impacts 
3. Areas of prior soils disturbance 
4. Archaeological testing locations by type of testing 
5. Base map: 1886/7 Sanborn Fire Insurance Company map. 

2. Impact - Archaeological: General Soils Disturbing Activities 

a) Potentially Significant Impact 

Construction activities on those properties that have no Archeological Assessment Report 
or for minor soils disturbance in the Mission Dolores Archaeological District could 
significantly impact archaeological resources. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measure. Further evaluation of the 
archaeological resources at the project level may be required. 

The mitigation measure shall apply to any project involving any soils-disturbing 
activities including excavation, installation of foundations or utilities or soils 
remediation beyond a depth of four feet. and located within those properties within the 
Project Area for which no archaeological assessment report has been prepared, 
including by a qualified MBA staff. This mitigation measure shall also apply· to 
projects within the Mission Dolores Archaeological District (MDAD) involving only 
minor soils disturbance (three feet or less below the existing surface) . 

. For projects to which this mitigation measure applies, a Preliminary Archaeological 
Sensitivity Study (PASS) shall be prepared by an archaeological consultant with 
expertise in California prehistoric and urban historical archaeology. The PASS shall 
contain the following: 
The historical uses of the project site based on any previous archaeological 
documentation and Sanborn maps; 
Types of archaeological resources/properties that may have been located within the 
project site and whether the archaeological resources/property types would 
potentially be eligible for listing in the California Register of Historical Resources 
(CRHR); 
If 19th or 20th century soils-disturbing activities ~ay adversely affect the identified 
potential archaeological resources; · · · 
Assessment of potential project effects in relation to the depth of any identified 
potential archaeological resource; 
Assessment of whether any CRHR-eligible archaeological resources could be 
adversely affected by the proposed project and, as warranted, appropriate action. 
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Based on the PASS, the Environmental Review Officer (ERO) shall determine if an 
Archaeological Research Design!freatment Plan (ARD/TP) shall be required to more 
definitively identify the potential for CRHR-eligible archaeological resources and 
determine the appropriate action necessary to reduce the potential effect of the project on 
archaeological resources to a less than significant level. The scope of the ARDff P shall 
be determined in consultation with the ERO and consistent with the standards for 
archaeological documentation established by the State Office of Historic Preservation for 
purposes of compliance with CEQA. 

3. Impact - Archaeological: Soils Disturbing Activities in Public Street and Open Space 
Improvements . 

a) Potentially Significant Impact 

Public street and open space improvements could have a potentially significant impact on 
archaeological resources as a result of soil disturbances in excess of four feet. 

b) Mitigation Measure and Conclusion 
; .,. 

The City finds the potentially ·significant impact listed above will .be reduced to a less 
than significant level with the following mitigation measure, which shall apply to the 
proposed public street and open space improvement projects proposed in the Plan 
involving soils disturbarice in :e:xcess of four feet in depth. 

The project sponsor shall· retain the services of a qualified archaeological consultant . 
having expertise in ·California prehistoric and urban historical archaeology. The 

. archaeological consultant shall undertake an archaeological monitoring program. All 
plans and reports prepared by the consultant as specified herein shall be submitted first 
and directly to the Environmental Review Officer (ERO) for review and comment, and 
shall be considered draft reports subject to revision until final approval by the ERO. 
Archaeological monitoring and/or data recovery programs required by th.is measure 
could suspend construction of the project for up to a maximum of four weeks. At the 
direction of the ERO, the suspension of construction can be extended beyond four 
weeks only if such a suspension is the only feasible means to reduce to a less than 
significant level potential effects on a significant archaeological resource as defmed in 
CEQA Guidelines §15064.5 (a)(c). 

Archaeological Monitoring Program (AMP) 

The archaeological monitoring program shall, at a minimum, ,,i~clude the following 
provisions: 

a) The archaeological consultant, project sponsor, and ERO shall meet and consult on the 
scope of the Archaeological Monitoring Program {AMP) reasonably prior to any 
project.:.related soils disturbing activities commencing. The ERO, in consultation with 
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the project archaeologist, shall determine what project activities shall be 
archaeologically monitored. 
• The archaeological consultant shall advise all project contractors to be on the alert 

for evidence of the presence of the expected resource(s), of how to identify the 
evidence of the expected resource(s), and of the appropriate protocol in the event of 
apparent discovery of an archaeological resource; 

• The archaeological monitor(s) shall be present on the project site according to a 
schedule agreed upon by the archaeological consultant and the ERO until the ERO 
has, in con.sultation with the archaeological consultant, determined that project 
construction activities could have no effects on significant archaeological deposits; 

• The archaeological monitor shall record and be authorized to collect soil samples 
and artifactuaVecofactual material as warranted for analysis; 

• If an intact archaeological deposit is encountered, all soils disturbing activities in the 
vicinity of the deposit shall cease. The archaeological monitor shall be empowered 
to temporarily redirect potentially damaging activity until the deposit is evaluated. 
The archaeological consultant shall immediately notify the ERO of the encountered 
archaeological deposit. The archaeological consultant shall, after making a 
reasonable effort to assess the identity, integrity, and significance of the encountered 
archaeological deposit, present the findings of this assessment to the ERO. 

If the ERO, in consultation with the archaeological consultant, determines that a 
significant archaeolOgical ·resource is present and that the resource could be adversely 
affected by the proposed project, at the discretion of the project sponsor either: 
• The proposed project shall be redesigned so as to avoid any adverse effect on the 

significant archaeological resource; or 
• An archaeological data· recovery program shall be implemented, unless the ERO 

determines that· the archaeological resource is of greater interpretive than research 
significance and that interpretive use of the resource is f~asible. 

If an archaeological data recovery program is required by the ERO, the archaeological 
data recovery program shall be conducted in accord with an Archaeological Data 
Recovery Plan (ADRP). The project archaeological consultant, project sponsor, and 
ERO shall meet and consult on the scope of the ADRP. The archaeological consultant 
shall prepare a draft ADRP that shall be submitted to the ERO for review and approval. 
The ADRP shall identify how the proposed data recovery program will preserve the 
significant information the archaeological resource is expected to contain. That is, the 
ADRP will identify what scientific/historical research questions are applicable to the 
expected resource, what data classes the resource is expected to possess, and how the 
expected data classes would address the applicable research questions. Data recovery, 
in general, shall be limited to .the portions of the historical property that could be 
adversely affected by the proposed project. Destructive data recovery methods shall not 
be applied to portions of the archaeological resources if nondestructive methods are 
practical. 

The scope of the ADRP shall include the following elements: 
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• Field Methods and Procedures. Descriptions of proposed field strategies, 
procedures, and operations. 

• Cataloguing and Laboratory Analysis. Description of selected cataloguing system 
and artifact analysis procedures. 

• Discard and Deaccession Policy. Description of and rationale for field and post
field discard and deaccession policies. 

• Interpretive Program. Consideration of an on-site/off-site public interpretive 
program during the course of the archaeological data recovery program. 

• Security Measures. Recommended security measures to protect the archaeological 
resource from vandalism, looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report format and distribution of.results. 
• Curation. Description of the procedures and recommendations for the curation of 

any recovered data having potential research value, identification of appropriate 
curation facilities, and a summary of the accession policies of the curation facilities .. 

Human Remains, Associated or Unassociated Funerary Objects 

The treatment of human remains and of associated or unassociated funerary objects 
discovered during any soils disturbing activity shall comply with applicable State and 
Federal Laws, including immediate notification of the Coroner of the City and County 
of San Francisco .and· in the event ·of the Coroner's determination that the human 
remains are Native· American remains, ·notification of the California State Native 
American Heritage Commission (NARC) who shall appoint a Most Likely Descendant 
(MLD) (Public Resources Code §5097.98). The archaeological consultant, project 
sponsor, and· MLD shall make all reasonable efforts to develop an agreement for the 
treatment of, with appropriate dignity, human remains and associated or unassociated 
funerary objects (CEQA Guidelines §15064.S(d)). The agreement shall take into 
consideration the appropriate excavation, removal, recordation, analysis, curation, 
possession, and final disposition of the human remains and associated or unassociated 
funerary objects. 

Final Archaeological Resources Report 

The archaeological consultant shall submit a Draft Final Archaeological Resources 
Report (FARR) to the ERO that evaluates the historical of any discovered 
archaeological resource and describes the archaeological and historical research 
methods employed in the archaeological testing/monitoring/data recovery program(s) 
undertaken. Information that may put at risk any archaeological resource shall be 
provided in a separate removable insert within the draft final report. 

Copies of the Draft FARR shall be sent to the ERO for review and approval. Once · 
approved by the ERO copies of the FARR shall be distributed as follows: California 
Archaeological Site Survey Northwest Information Center (NwIC) shall receive one 
copy and the ERO shall receive a copy of the transmittal of the FARR to the NWIC. 
The Major Environmental Analysis division of the Planning Department shall receive 
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two copies of the FARR along with copies of any formal site recordation forms (CA 
DPR 523 series) and/or documentation for nomination to the National Register of 
Historic Places/California Register of Historical Resources. In instances of high public 
interest or interpretive value, the ERO may require a different final report content, 
format, and distribution than that presented above. 

4. Impact-Archaeological: Soils Disturbing Activities in the Mission Dolores Archaeological 
District 

a) Potentially Significant Impact 

The increase in residential densities and subsurface basements would increase the 
potential for soil disturbances, which could adversely affect archaeological resources 
within the Mission Dolores Archaeological District. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less 
than significant leyel with the following mitigation measure. Further evaluation of the 
archaeological resources at the project level may be required. 

This measure applies to any project within _the Mission Dolores Archaeological District 
(MDAD) involving installation .of foun_dations, construction of a subgrade or partial 
subgrade stnictlire including garage, basement, efo, grading, soils remediation, 
installation of util.ities, or any other activities resulting in substantial soils disturbance. 

The project sponsor shall retain the services of a qualified archaeological consultant 
having expertise in California prehistoric and urban historical archaeology. The 
archaeological consultant shall undertake an archaeological testing program as specified 
herein. In addition, the consultant shall be available to conduct an archaeological 
monitoring and/or data recovery program if required pursuant to this measure. The 
archaeological consultant's work shall be conducted in accordance with this measure at 
the direction of the Environmental Review Officer (ERO). All plans and reports 
prepared by the consultant as specified herein shall be submitted first and directly to the 
ERO for review and comment, and shall be considered draft reports subject to revision 
until final approval by the ERO. Archaeological monitoring and/or data recovery 
programs required by this measure could suspend construction of the project for up to a 
maximum of four weeks. At the direction of the ERO, the suspension of construction 
can be extended beyond four weeks only if such a suspension is the only feasible means 
to reduce to a less-than-significant level potential effects on a significant archaeological 
resource as defined in CEQA Guidelines § 15064.5 (a)(c). 

Archaeological Testing Program , 
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The archaeological consultant shall prepare and submit, as determined by the ERO, 
either an Archaeological Research Design/Testing Plan (ARDffi) or an Archaeological 
Testing Plan (ATP) to the ERO for review and approval. The archaeological testing 
program shall be conducted in accordance with the approved ARD/TP or ATP. The 
ARDITP or ATP shall identify the property types of the expected archaeological 
resource(s) that potentially could be adversely affected by the proposed project, the 
testing method to be used, and the locations recommended for testing. The purpose of 
the archaeological testing program will be to determine to· the extent possible the 
presence or absence of archaeological resources and to identify and to evaluate whether 
any archaeological resource encountered on the site constitutes an historical resource 
underCEQA. 

At the completion of the archaeological testing program, the archaeological consultant 
shall submit a written report of the findings to the ERO. If based on the archaeological 
testing program the archaeological consultant finds that significant archaeological 
resources may be present, the ERO in consultation with the archaeological consultant 
shall determine if additional measures are warranted. Additional measures that may be 
undertaken include additional archaeological testing, archaeological monitoring, and/or 
an ·archaeological data recovery program. If the ERO determines that a significant · 
archaeological resource is present and that the resource could be adversely affected by 
the proposed pr<;>ject, at the discretion of the project sponsor either: 
• The proposed project shall be re.-designed so ~s t9 avoid any adverse effect on the 

significant archaeological resource; or 
• A data recovery program shall be implemented, unless the ERO determines that the 

archaeological resource is of greater interpretive than research significance and that 
interpretive use of the resource is .fe~sible. 

Archaeological Monitoring Program 

If the ERO, in consultation with the archaeological consultant, determines that an 
archaeological monitoring program shall be implemented, the archaeological 
monitoring program shall minimally include the following provisions: 
• The archaeological consultant, project sponsor, and ERO shall meet and consult on 

the scope of the AMP reasonably prior to any project-related soils disturbing 
activities commencing~ The ERO in consultation with the archaeological consultant 
shall determine what project activities shall be archaeologically monitored. In most 
cases, any soils- disturbing activities, such as demolition, foundation removal, 
excavation, grading, utilities installation, foundation work, driving of piles 
(foundation, shoring, etc.), site remediation, etc., shall require archaeological 
monitoring because of the risk these activities pose to potential archaeological 
resources and to their depositional context; 

• The archaeological· consultant shall advise all project contractors to be on the alert 
for evidence of the presence of the expected resource(s), of how to identify the 
evidence of the expected resource(s), and of the appropriate protocol in the event of 
apparent discovery of an archaeological resource; 
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• The archaeological monitor(s) shall be present on the project site according to a 
schedule agreed upon by the archaeological consultant and the ERO until the ERO 
has, in consultation with project archaeological consultant, determined that project 
construction activities could have no effects on significant archaeological deposits; 

• The archaeological monitor shall record and be authorized to collect soil samples 
and artifactual/ecofactual matenal as warranted for analysis; 

• If an intact archaeological deposit is encountered, all soils-disturbing activities in 
the vicinity of the deposit shall cease. The archaeological monitor shall be 
empowered to temporarily redirect demolitjon/excavation/pile driving/construction 
activities and equipment until the deposit is evaluated. If in the case of pile driving 
activity (foundation, shoring, etc.), the archaeological monitor has cause to believe 
that the pile driving activity may affect an archaeological resource, the pile driving 
activity shall be terminated until an appropriate evaluation of the resource has been 
made in consultation with the ERO. The archaeological consultant shall 
immediately notify the ERO of the encountered archaeological deposit. The 
archaeological consultant shall make a reasonable effort to assess the identity, 
integrity, and significance of the encountered archaeological deposit, and present the 
findings of this assessment to the ERO. 

Whether or not significant archaeological resources are encountered, the archaeological 
consultant shall submit a written report of the findings of the monitoring program to the. 
ERO. 

Archaeological Data Recovery Program 

The archaeological data. recovery program shall be conducted in accord with an 
archaeological data recovery plan (ADRP). The archaeological consultant, project 
sponsor, and ERO shall meet and consult on the scope of the ADRP prior to preparation 
of a draft ADRP. The archaeological consultant shall submit a draft ADRP to the ERO. 
The ADRP shall identify how the proposed data recovery program will preserve the 
significant information the archaeological resource is expected to contain. That is, the 
ADRP will identify what scientific/historical research questions are applicable to the 
expected resource, what data classes the resource is expected to possess, and how the 
expected data classes would address the applicable research questions. Data recovery, 
in general, should be limited to the portions. of the historical property that could be 
adversely affected by the proposed project. Destructive data recovery methods shall not 
be applied to portions of the archaeological resources if nondestructive methods are 
practical. 

The scope of the ADRP shall include the following elements: 
• Field Methods and Procedures. Descriptions of proposed field strategies, 

procedures, and operations. 
• Cataloguing and Laboratory Analysis. Description of selected cataloguing system 

and artifact analysis procedures. 
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• Discard and Deaccession Policy. Description of and rationale for field and post-
field discard and deaccession policies. · 

• Interpretive Program. Consideration of an on-site/off-site public interpretive 
program during the course of the.archaeological data recovery program. 

• · Security Measures. Recommended security measures to protect the archaeological 
. resource from vandalism, looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report format and distribution of results. 
• Curation. Description of the procedures and recommendations for the curation of 

any recovered data having potential research value, identification. of appropriate 
curation facilities, and a summary of the accession policies of the curation facilities. . 

Human Remains and Associated or Unassociated Funerary Objects 

The treatment of human remains and of associated or unassociated funerary objects 
discovered during any soils disturbing activity shall comply with applicable .State and 
Federal laws. This shall include immediate notification of the Coroner of the City and 
County of San Francisco and in the event of the Coroner's determination that the human 
remains · are Native American remains, notification of the California State Native. 
American Heritage Commission (NAHC) who shall appoint a Most Likely Descendant 
(MLD) (Public Resources Code §5097.98). The archaeological consultant, project 
sponsor, and MLD shall make all reasonable efforts to develop an agreement 'for the 

·treatment of, with appropriate dignity, human remains and associated or unassociated 
funerary objects (CEQA Guidelines §15064.S(d)). The agreement should take into 
consideration the appropriate excavation, removal, recordation, analysis, custodianship, 
curation, and final disposition of the human· remains and associated or unassociated. 
funerary objects. lf 0non-Native American human remains are encountered, the 
archaeological consultant, the ERO, and the Office of the Coroner shall consult on the 
development of a plan for appropriate analysis and . recordation of the remains and 
associated burial items since human remains, both Native American and non-Native 
American, associated with the Mission Dolores complex (1776-1850s) are of significant 
archaeological research value and would be eligible to the CRHR. 

Final Archaeological Resources Report 

The archaeological consultant shall submit a Draft Final Archaeological Resources 
Report (FARR) to the ERO that evaluates the historical significance of any discovered 
archaeological resource and describes the archaeological and historical research 
methods employed in the archaeological testing/monitoring/data recovery program(s) 
undertaken. Information that may put at risk any archaeological . resource shall be 
provided in a separate removable insert within the final report. 

Once approved by the ERO, copies of the FARR shall be distributed as follows: 
California Archaeological Site Survey Northwest Information Center (NWIC) shall 
receive one (1) copy and the ERO shall receive a copy of the transmittal of the FARR to 
the NWIC. The Major Environmental Analysis division of the Planning Department 
shall receive three copies of the FARR along with copies of any formal site recordation 
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forms (CA DPR 523 series) and/or documentation for nomination to the National 
Register of Historic Places/California Register of Historical Resources. In instances of 
high public interest in or the high interpretive value of the resource, the ERO may 
require a different final report content, format, and distribution than that presented 
above. 

Implementation of these mitigation measures would reduce the archaeological impacts 
to a less than significant level at a program level and at a project level for soils 
disturbing activities in archaeological documented properties or for public street and 
open space improvements. Further evaluation of archaeological resources may be 
required for soils disturbing activities in areas where no archaeological assessment 
report has been prepared or in the Mission Dolores Archaeological District. 

C. Air Quality 

1. Impact - Air Quality: Particulate Emissions During Construction 

a) Potentially Significant Impact 

· Construction activities in the Project Area and on specific projects would result in short
term PM10 and PM2s emissions. 

b) Mitigation Measure and Conclusion 

Th~ City finds the potentially significant impact listed above will be reduced to a less
th~~-significant level with. the following mitigation measure. Program or project level 
construction activities in the Project Area shall be required to implement particulate 
emission mitigations recommended by the BAAQMD. These measures will reduce the 
level of dust created by construction and thus minimize the impacts on human health. 

These measures include: 
• Water all active construction areas at least twice daily. To meet the City's 

Ordinance 175-91 requirements for the use of non-potable water for dust control, 
established May 6, 1991, contractors shall be required to obtain reclaimed water 
from the Clean Water Program for this purpose. 

• Cover all trucks hauling soil, sand, and other loose materials or require all trucks to 
maintain at least two feet of freeboard. 

• Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all 
unpaved access roads, parking areas aild staging areas at construction sites. 

• Sweep daily (with water sweepers) all paved access roads, parking areas and staging · 
areas at construction sites. 

• Sweep streets daily (with water sweepers) if visible soil material is carried onto 
adjacent public streets. · 

• Hydroseed or apply ·(non-toxic) soil stabilizers to inactive construction areas 
(previously graded areas inactive for ten days or more). 
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• Enclose, cover, water twice daily, or apply (non-toxic) soil binders to exposed 
stockpiles (dirt, sand, etc.). 

• Limit traffic speeds on unpaved roads to 15 mph. 
• Install sandbags or other erosion control measures to prevent silt runoff to public 

roadways. 
• Replant vegetation in disturbed areas as quickly as possible. 
• Install wheel washers for all exiting trucks, or wash off the tires or tracks of all 

trucks and equipment leaving the site. 
• Install windbreaks, or plant trees/vegetative windbreaks at windward side(s) of 

construction areas. 
• Suspend excavation and grading. activity when winds (instantaneous gusts) exceed 

25 mph. 

2, Impact - Air Quality: Short-Term Exhaust Emissions 

a) Potentially Significant Impact 

Construction activities in the Project Area and on specific projects would result in short
terrn: emissions related to the oper~tion of fossil fuel burning equipment. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measure. 

To reduce program or project level short-term exhaust emissions from construction 
equipment, the following mitigation measures shall be implemented for construction 
activities in the Project Area, which would reduce impacts to a less than significant 
level. 
• Confine idle time of combustion engine construction equipment at construction sites 

to five minutes. 
• Maintain and properly tune construction equipment in accordance to manufacturer's 

specifications. 
• Use aUemative fueled or electrical construction equipment at the project site when 

feasible. 
• Use the minimum practical engine size for construction equipment. 
• Equip gasoline-powered construction equipment with catalytic converters when 

feasible. 

D. Hazardous Materials 

1. Impact - Hazardous Materials: Construction Activities 

a) Potentially Significant Impact 
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The proposed development would increase the potential for demolition and renovation 
activities within the Project Area. To the extent that the Plan would encourage new 
construction, temporary impacts or risks would occur during the demolition phase of 
development induced by the Plan or project development. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be· reduced to a less
than-significant level with the following mitigation measure. Program or project level 
mitigation measures would vary depending upon the type and extent of contamination 
associated with each individual project. Mitigation measures to protect the community 
generally shall include: 
• Airborne particulates shall be minimized by wetting exposed soils, as appropriate, 

containing runoff, and tarping over-:night and weekends. 
• Storage stockpiles shall be minimized, where practical, and properly labeled and 

secured. 
• Vehicle speeds across unpaved areas shall not exceed 15 mph to reduce dust 

emissions. 
• Activities shall be conducted so as not to track contaminants beyond the regulated 

area. 
• Misting, fogging, or periodic dampening shall be utilized to minimize fugitive dust, 

as appropriate. 
• Containments and regulated areas shall be properly maintained. 

E. Geology, Soils, Seismicity 

1. Impact - Soils: Construction Activities 

a) Potentially Significant Impact 

Soil exposed during construction may be subject to erosion, which could potentially 
create a significant environmental impact. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measure. Program or project level 
temporary construction related impacts would be mitigated to a less ·than significant 
level through the implementation of Best Management Practices (BMP) erosion control 
features, which shall be developed with the following objectives and basic strategy: 
• Protect disturbed areas through minimization and duration of exposure. 
• Control surface runoff and maintain low runoff velocities. 
• Trap sediment on-site. 
• Minimize length and steepness of slopes. 
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F. Transportation 

1. Impact - Traffic: Hayes and Gough Streets Intersection 

a) Potentially Significant Impact 

The Hayes/Gough Street intersection would degrade from LOS C to LOS F in the PM 
peak hour, resulting in a significant and unavoidable impact, unless the existing traffic 
configuration is maintained. 

b) Mitigation Measure and Conclusion 

The City finds that implementation of the following mitigation measure would reduce 
Plan, project arid cumulative impacts to a less than significant level. To mitigate the 
2025 with Plan and 2025 with Central Freeway Parcel/Near-Term Transportation 
Improvements intersection operating conditions at the intersections of Hayes and Gough 
Streets, an additional westbound travel lane would be required. With the reestablished 
westbound travel lane (and no eastbound lanes), 2025 with Plan conditions at this 
intersection would improve to LOS C 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van.Ness Avenue by eiiminating a westbound lane). As such, in order to 
maintain acceptable intersection level of service operations, the Plan could not be 
implemented on Hayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

2. Impact - Traffic: Hayes and Franklin Streets Intersection 

a) Potentially Significant Impact 

The Hayes/Franklin Street intersection would degrade from LOS D to LOS F in the PM 
peak hour, resulting in a significant and unavoidable impact, unless the existing traffic 
configuration is maintained. ' 

b) Mitigation Measure and Conclusion 

The City finds that implementation of this mitigation measure would reduce Plan, project 
and cumulative impacts to a less than significant level. To mitigate the 2025 with Plan 
and 2025 with Central Freeway Parcel/Near-Term Transportation Improvements 
intersection operating conditions at the intersections of Hayes and Franklin Streets, an 
additional westbound travel lane would be required. With the reestablished westbound 
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travel lane (and no eastbound lanes), 2025 with Plan conditions at this intersection would 
improve to LOS D. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection levels of service operations, the Plan could not be 
implemented on Hayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

3. Impact - Transit: Operational Delays and Service Disruption to MUNI 21 Hayes Line 

a) Potentially Significant Impact 

Severe operational delays and service disruptions affecting MUNI's 21-Hayes line due to 
severe delays experienced at three successive intersections with two-way Hayes. 

b) · Mitigation Measure and Conclusion 

The City finds that implementation of this mitigation 'measure would reduce Plan, project 
and cumulative impacts to a less than significant level. To mitigate the 2025 with Plan 
and 2025 ·with Central Freeway Parcel/Near-Term Transportation Improvements 
intersection operating conditions at the intersecti.ons of Hayes and Franklin Streets, an 
additional westbound travel lane would be required. With the reestablished westbound 
travel lane (and no eastbound lanes), 2025 with Plan conditions at this intersection would 
ameliorate MUNI delays west of Van Ness Avenue and would mitigate this transit 
impact. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection levels of service operations, the two-way Hayes portion 
of the Plan could not be implemented on Hayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

IV. Significant Impacts That Cannot Be Avoided Or Reduced To A Less Than 
Significant Level 

Finding: Based on substantial evidence in the whole record of these proceedings, the City finds 
that, where feasible, changes or alterations have been required, or incorporated into, the Plan to 
reduce the significant environmental impacts listed below as identified in the FEIR. The City 
determines that the following significant impacts on the environment, as reflected in the FEIR, 
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are unavoidable, but under Public Resources Code Section 21081(a)(3) and (b), and CEQA 
Guidelines 15091(a)(3), 15092(b)(2)(B), and 15093, the City determines that the impacts are 
acceptable due to the overriding considerations described in Section VII below. This finding is 
supported by substantial evidence in the record of this proceeding. 

A. Shadow 

1. Impact - Shadow: War Memorial Open Space 

a) Significant Impact 

Development on Franklin Street could cast mid-afternoon shadows year round on the 
War Memorial Open space that could result in a potentially significant impact. 

b) Mitigation Measure and Conclusion 

New buildings and additions to existing buildings in the Project Area where the 
building height exceeds 50 feet shall be shaped, consistent with the dictates of good 
design and without unduly restricting the development potential of the site in 
question, to reduce substantial shadow impacts on public plazas and other publicly 
accessible spaces other than those protected under Section 295 of the Planning 
Code. In determining the impact of shadows, the following factors shall be taken 
into account: the amount of area shaded, the duration of the shadow, and the 
importance of sunlight to the type of open space being shaded. Even with mitigation 
measures, the potentially significant impact listed above may not be reduced or 
avoided. 

2. Impact - Shadow: United Nations Plaza 

a) Significant Impact 

Incremental shading on United Nations Plaza from towers at the Market Street and Van 
Ness A venue intersection would occur in later winter afternoons resulting· in a potentially 
significant impact. 

b) Mitigation Measure and Conclusion 

New buildings and additions to existing buildings in the Project Area where the 
building height exceeds 50 feet shall be shaped, consistent with the dictates of good 
design and without unduly restricting the development potential of the site in 
question, to reduce substantial shadow impacts on public plazas and other publicly 
accessible spaces other than those protected under Section 295 of the Planning 
Code. In determining the impact of shadows, the following factors shall be taken 
into account: the amount of area shaded, the duration of the shadow, and the 
importance of sunlight to the type of open space being shaded. Even with mitigation 
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measures, the potentially significant impact listed ·above may not be reduced or 
avoided. 

B. Transportation 

1. Impact - Traffic: Laguna/Market/Hennann/Guerrero Streets Intersection 

a) Significant Impact 

Laguna/Market/Hermann/Guerrero. Streets intersection would degrade from LOS D to 
LOS F in the PM peak hour, resulting in a significant and unavoidable impact. 

b) Mitigation Measure and Conclusion 

To· improve operating conditions to acceptable levels and mitigate impacts, new 
protected left-tUrns could be provided for northbound Guerrero Street and southwest
bound Market Street. At both locations, the left-turn movements already have pockets; 
as such, new signals would be .required to provide the protected left-tum phases. 
Implementation of signal timing changes would be dependent upon an assessment of 
transit and traffic coordination along Market Street to ensure that the changes would not 
substantially affect Muni bus operations, signal progressions, pedestrian minimum 
green time requirements, and programming limitations of signals. As the feasibility of 
the signal timing changes has not been fully assessed and the secondary affects not_ed 
above have not been fully analyzed, the potential for a significant and unavoidable· 
impact would still exist. · 

2. Impact - Traffic: Market/Sanchez/Fifteenth Streets Intersection 

a) Significant Impact 

Market/Sanchez/Fifteenth Streets intersection (LOS E) would experience increased 
delays in the PM peak hour, resulting in a significant and unavoidable impact. 

b) Mitigation Measure and Conclusion 

Minor changes to the signal timing at the Market/Sanchez/Fifteenth Streets intersection 
to allow more time for impacted movements may improve conditions. Implementation 
of signal timing changes would be dependent upon an assessment of transit and traffic 
coordination along Market Street to _ensure that the changes would not substantially 
affect Muni bus operations, signal. progressions, pedestrian minimum green time 
requirements, and programming limitations of signals. The addition of a right~turn 
pocket on the westbound approach on Fifteenth Street, in conjunction with the signal 
retiming, would improve intersection operations to LOS D. Impacts could be mitigated 
to a less than significant level if the right-turn pocket was implemented in conjunction 
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with the signal retiming. As the feasibility of the signal timing changes has not been 
fully assessed and the secondary affects noted above have not been fully analyzed, the 
potential for a significant and unavoidable impact would still exist. 

3. Impact- Traffic: Market/Church/Fourteenth Streets Intersection 

a) Significant Impact 

Market/SanchezJFourteenth Streets intersection (LOS E) would experience increased 
delays in the PM peak hour, resulting in a significant and unavoidable impact. 

b) Mitigation Measure and Conclusion 

Minor changes to the signal timing at the intersection of Market/Church/ Fourteenth 
Streets to allow more time for impacted movements may improve intersection conditions~ 
Implementation of signal timing changes would be dependent upon an assessment of 
transit and traffic coordination along Market Street to ensure that the changes would not 
substantially affect Muni bus operations, signal progressions, pedestrian minimum green 
time requirements, and programming limitations of signals. As the feasibility of the· 
signal timing changes has not been fully assessed and the secondary affects noted above 
have not been fully analyzed, the potential for a significant and unavoidable impact . 
would still exist. 

4. Impact-Traffic: Mission Street/Otis Street/South Van Ness Avenue Intersection 

a) Significant Impact 

Mission Street/Otis Street/South Van Ness Avenue intersection (LOS E) would 
experience increased delays in the PM peak hour, resulting in a significant and 
unavoidable impact. 

b) Mitigation Measure and Conclusion 

Minor changes to the signal timing at the intersection of Mission Street/Otis 
Street/South Van Ness Avenue to allow more time for impacted movements may 
improve intersection conditions. Implementation of signal timing changes would be 
dependent upon an assessment oftransit and traffic coordination along South Van Ness 
A venue and Mission Street to ensure that the changes would not substantially affect 
Muni bus operations, signal progressions, pedestrian minimum green time requirements, 
and programming limitations of signals. 
It may be possible to add right-tum pockets to the southbound approach on Mission 
Street and the northbound approach on South Van Ness Avenue in conjunction with the 
signal timing changes. Under 2025 with Plan conditions, with this change, the level of 
service would be LOS F with less delay than under 2025 without Plan conditions. As the 
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feasibility of the signal timing changes has not been fully assessed and the secondary 
affects noted above have not been fully analyzed, the potential for a significant and 
unavoidable impact would still exist. 

5. Impact - Traffic: Hayes Street/Van Ness A venue Intersection 

a) Significant Impact 

HayesNan Ness Avenue intersection.(LOS F) would experience increased delays in the 
PM peak hour, resulting in a significant and unavoidable impact. · 

b) Mitigation Measure and Conclusion · 

At the intersection of Hayes Street and Van Ness A venue, under 2025 without Plan 
conditions the intersection would operate at LOS F. Under 2025 with Plan conditions, 
delay would increase due to configurations changes and as the Plan would add vehicles 
to impacted movements (northbound and southbound through on Van Ness Avenue). . 

To partially mitigate these impacts, the westbound travel lane could be reestablished,. 
which would eliminate the Plan's prQposed changes to Hayes Street (which would 
provide an eastbound lane on Hayes Street between Gough Street and Van Ness Avenue 
by eliminating a westbound lane). With the reestablished westbound travel lane (and no 
eastbound lanes), 2025 with Plan ·conditions would improve the level of service at the 
intersections of Hayes Street with Van Ness A venue, Franklin Street, and Gough Street 
to 2025 without Plan conditions. 

The mitigation measure would improve the level of service at the intersections of Hayes 
Street with Van Ness Avenue, Franklin Street, and Gough Street to 2025 without Plan 
conditions. The mitigation measure of reestablishing the westbound travel lane 
(eliminating the Project's proposed changes to Hayes Street as described below) would 
substantially reduce, but would not eliminate the significant and unavoidable impact. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

6. Impact - Traffic: Hayes and Gough Streets Intersection 

a) Significant Impact 

The Hayes/Gough Street intersection would degrade from LOS C to LOS F in the PM 
peak hour, resulting in a significant and unavoidable impact, ·unless the existing traffic 
configuration is maintained. 

b) Mitigation Measure and Conclusion 

San Francisco Planning Commission Case No 2003.0347E 
Market & Octavia Area Plan 

April 5, 2007 

25 



The City finds that implementation of the following mitigation measure would reduce 
Plan, project and cumulative impacts to a less than significant level. To mitigate the 
2025 with Plan and 2025 with Central Freeway Parcel/Near-Term Transportation 
Improvements intersection operating conditions at the intersections of Hayes and Gough 
Streets, an additional westbound travel lane would be required. With the reestablished 
westbound travel lane (and no eastbound lanes), 2025 with Plan conditions at this 
intersection would improve to LOS C. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection level of service operations, the Plan could not be 
implemented on Hayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

7. Impact - Traffic: Hayes and Franklin Streets Intersection 

a) Significant Impact 

· The Hayes/Franklin Street intersection would degrade from LOS D to LOS F in the PM 
. : . peak hour, resulting ._in a significant and unavoidable impact, unless the existing traffic 
. . ·: configuration is maintained. . 

b) Mitigation Measure and Conclusion 

The City finds that implementation of this mitigation measure would reduce Plan, project 
and cumulative impacts to a less than significant level. To mitigate the 2025 with Plan · 
and 2025 with Central Freeway Parcel/Near-Term Transportation Improvements 
intersection operating conditions at the intersections of Hayes and Franklin Streets, an 
additional westbound travel lane would be required. With the reestablished westbound 
travel lane (and no eastbound lanes), 2025 with Plan conditions at this intersection would 
improve to LOS D. · 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection levels of service operations, the Plan could not be 
implemented on ~ayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

8. Impact - Transit: Operational Delays and Service Disruption to MUNI 21 Hayes Line 
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a) Significant Impact 

Severe operational delays and service disruptions affecting MUNI's 21-Hayes line due to 
severe delays experienced at three successive intersections with two-way Hayes. 

b) Mitigation Measure and Conclusion 

The City finds that implementation of this mitigation measure would reduce Plan, project 
and cumulative impacts to a less than significant level. To mitigate the 2025 with Plan 
and 2025 with Central Freeway Parcel/Near-Term Transportation Improvements 
intersection operating conditions at the intersections of Hayes and Franklin Streets, an 
additional westbound travel lane would be required. With the reestablished westbound 
travel lane (and no eastbound lanes), 2025 with Plan conditions at this intersection would 
ameliorate MUNI delays west of Van Ness Avenue and would mitigate this transit 
impact. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection levels of service operations, the two-way Hayes portion 
of the Plan could not be implemented on Hayes Street. 
. ' •. 

· · As discussed above, the PlantJ.ing Commission finds this mitigation measure to be 
infeasible and does not adopt it. . 

V. Neither Recirculation Nor a Subsequent or Supplemental EIR Is Required 

1. The Planning Commission recognizes that the FEIR incorporates information obtained and 
produced after the DEIR was completed, and that it contains additions, clarifications, and 
modifications, including a description and analysis of the Project, Proposed Revisions, and 
Additional Revisions. The Planning Commission has reviewed and considered the FEIR and all 
of this information. In certifying the FEIR, the Planning Commission found that the FEIR does 
not add significant new information to the DEIR that would require recirculation of the EIR 
under CEQA. The new information added to the DEIR does not involve a new significant 
environmental impact, a substantial increase in the severity of a significant environmental 
impact, or a feasible project alternative or mitigation measure considerably different from others 
previously analyzed that would clearly lessen the significant environmental impacts of the 
Project and that the Project Sponsor declines to adopt. No information indicates that the DEIR 
was inadequate or conclusory. 

2. The Project as it now stands fall within the range of impacts and the range of 
alternatives studied in the DEIR. 

3. The Planning Commission finds that (1) modifications incorporated into the Project 
and reflected in the Actions will not require important revisions to the FEIR due to the 
involvement of new significant environmental effects or a substantial increase in the severity of 
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previously identified significant effects; (2) no substantial changes have occurred with respect to 
the circumstances under which the-Project or the Actions are undertaken which would require 

. major revisions to the FEIR due to the involvement of new significant environmental effects, or a 
· substantial increase in the severity of effects identified in the FEIR; and (3) no new information 
of substantial importance to the Project or the Actions has become available which would · 
indicate (a) the Project or the Actions will have significant effect not discussed in the FEIR, (b) 
significant environmental effects will be substantially more severe; ( c) mitigation measures or 
alternatives found not feasible which would reduce one or more significant effects have become 
feasible; or ( d) mitigation measures or alternatives which are considerably different from those in 
the FEIR would substantially reduce one or more significant effects on the environment. 

VI. Evaluation Of Project Alternatives 

This Section describes the Project as well as the Project Alternatives and the reasons for rejecting 
the Alternative. This Article also outlines the Project's purposes and provides a context for 
understanding the reasons for selecting or rejecting alternatives, and describes the Project 
alternative components analyzed in the FEIR. 

CEQA 'mandates that an BIR evaluate a reasonable range of alternatives to the Project or the 
Project location that generally reduce or avoid potentially significant impacts of the Project. 
CEQA requires that every EIR evaluate a "No:Project" alternative. Alternatives provide a basis 
of comparison to the Project in :terms of beneficial, significant,. and unavoidable impacts. This 
comparative analysis is used to consider · reasonable feasible options for minimizing 
environmental consequences of the Project. 

A. Reasons for Selection of the Project 

As discussed above in Section I, the Project is based on the Project Description analyzed in the 
FEIR, with the Project Revisions finalized in September 2006. In addition to the proposed 
Project, the FEIR analyzed two Alternatives:· 

• No Project Alternative - Existing Controls 
• Reduced Height/Reduced Density Alternative 

These Alternatives are discussed in greater detail in Section 7 of the EIR. 

In approving the Project, the Planning Commission has carefully considered the attributes and 
the environmental effects of the Project and the Alternatives discussed in the FEIR. This 
consideration, along with reports from City staff and public testimony has resulted.in the Project. 
The Project achieves the objectives as set forth in the FEIR as follows: 

The Project-is selected because it will promote the greatest achievement of all of the following 
objectives, which would not be achieved by either the No Project Alternative or the Reduced 
Height/Reduced Density Alternative. 
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• Create a dense, vibrant and transit-oriented neighborhood that capitalizes on all of the 
unique characteristics and development opportunities of the Project Area. 

The Project creates a dense, transit-oriented neighborhood by permitting more residential . 
development than would be allowed under·current controls (no project alternative) and more than 
under the alternative analyzed in this EIR. The Project creates opportunity to provide more 
housing in the place where it can best be accommodated, in areas with significant infrastructure 
investment. The Project seeks to establish a residential intensity that supports the transit uses in 
the area. When providing more housing, it is often not the accommodation of the people that 
strains a neighborhood, oftentimes it is the accommodation of the car trips. The Project's 
controls ensure that some portion of new housing is developed for households that rely on 
walking, transit and carshare to meet their daily needs. The Project also combines the housing 
ideas with streetscape and transit improvements that would encourage walking, improve transit 
and help to return balance to the city streets. In this way the Project gracefully accomplishes the 
City's goals for housing production to sa~sfy need. · 

• Strengthen the community's supply of housing by increasing well-designed infill housing. 

While the Market & Octavia Project creates a dense, transit-oriented neighborhood by permitting 
more residential development than would be allowed under current controls (no project 
alternative) ap.d more than under the alternative analyzed in this EIR, it does so in a very focused 
manner. The Project does not non-discriminately raise heights. Rather, in roughly 59% of the 
parcels there is no change in height, roughly 33% of the parcels show a decrease in height by 
more than 10 feet. Only about 8% ·of the parcels would see an increase in height and ofthe:total .. 
Project area only 3% of the parcels would see an increase of more than 10 feet. The Project is . 
increasing housing supply but in large part it ·is doing so within the scale of the existing · 
neighborhood fabric. Infill housing would further controlled by the design principles described 
in the Project that control building aspects such as massing and articulation, activation of the. · · 
ground floor, curb cuts, alley fronta~es and supporting open space for residential units. 

• Strengthen the economic base of the Project Area and the community by increasing 
neighborhood-serving retail and service businesses throughout the Project Area. . 

The Project would transition a large part of the SoMa West area from C-M (Heavy Commercial) 
to a Neighborhood Commercial Transit (NCT-3) district. C-M districts provide a limited supply 
of land for certain heavy commercial uses not permitted in other commercial districts with an 
emphasis on wholesaling, business services, and some light manufacturing and processing. The 
new NCT district in this area would increase the amount of land for neighborhood-serving retail 
and businesses. Also, in SoMa West, the remaining land would be rezoned from C3-G 
(Downtown General Commercial) to C3-G with a special use district overlay called Van Ness 
and Market Downtown Residential SUD. This district is intended to be a transit-oriented, high
density, mixed-use neighborhood with a significant residential presence, thereby increasing the 
purchasing power of the neighborhood. Similarly, but to a lesser scale, the remainder of the 
Project Area will benefit from a larger consumer base as density increases. Outside of the SoMa 
West Area, existing neighborhood commercial districts will in large part remain and not expand 
in scope. 

The Project would, by making Hayes Street two-way, enhance the neighborhood commercial 
vitality of Hayes Valley. Maintaining Hayes Street as one-way limits pedestrian comfort with 
crossing at key intersections and thus has a negative impact on an important economic engine to 
the neighborhood. Local shops, restaurants and services must be able to serve both residents and 
visitors. By slowing traffic and improving the pedestrian environment, the Project improves the 
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natural connection of Hayes Valley's neighborhood commercial district, especially with 
neighboring Civic Center facilities. 

• Focus design attention especially on the development need and opportunities in two 
subareas: (1) reintegrating the vacant Central Freeway parcels into the neighborhood and 
(2) creating a high-density new neighborhood around South Van Ness Avenue, Market 
Street and Mission Street that takes advantage of that area's high height potential and· 
elegantly designed residential towers. 

The Project devotes attention to each of the Central Freeway parcels, developing lot-specific 
design guidelines for each parcel. The parcel-specific controls are. tailored to the unique parcel 
attributes from the narrow boulevard parcels less than 20 feet wide to the large block sized 
parcels between Oak and Fell Streets. At SoMa West, the Project positions 400' mixed-use 
towers at the Market and Van Ness intersection and transit hub. At the Mission and South Van 
Ness smaller mixed-used residential towers are planned where the Van Ness Bus Rapid Transit 
line would terminate. 

• Increase the mix of land uses and the density required to create a successful vibrant 
transit-oriented neighborhood reflecting the unique character of the Project Area. 

Similar to the discussion in the above objective, the Project devotes attention to each of the 
Central Freeway parcels, developing .lot-specific. design guidelines for each parcel. The parcel
specific controls are tailored to the unique parcel attributes from the narrow boulevard parcels 
less than 20 feet wide to the large block .. sized parcels between Oak and Fell Streets. At SoMa 
West, the Project positions 400' mixed-use towers at the Market and Van Ness intersection and 
transit hub. At the Mission and South 'Van Ness smaller mixed-used residential towers are 
planned where .the Van Ness Bus Rapid Transit line would terminate. 

• Revise the height districts ·throughout the Proiect Area to sculpt an urban form that 
maximizes housing opportunities mediated by building type, street-level livability. views. 
and skyline effects. · 

The new height districts maintain the carefully sculpted heights near the Civic Center to preserve 
views towards City Hall. The new heights punctuate the new residential neighborhood with 400' 
towers ·at the Market and Van Ness intersection. These towers would mark the City's premier 
intersection of Van Ness A venue and Market Street and visually mark the edge of downtown 
with residential towers that are taller yet approximately 50% less bulky than the neighboring 
office towers. At the Mission and South Van Ness smaller mixed-used residential towers are 
planned where the Van Ness Bus Rapid Transit line would terminate. The focal point of towers 
at Market and Van Ness intersection, would be supported by buildings that are 120-feet, the 
same height as the tower podiums. 120-feet is the established podium height for most of Market 
Street as it represents a fundamental urban design principal that streets can comfortably hold 
buildings as high as the streets are wide. From the Market and Van Ness intersection heights 
generally taper down both along Market Street and towards the West as intensity of street use 
lessons. Heights are lowered in front of the Mint to . preserve views to the Mint. Key 
intersections are marked with height that tapers in mid-block. Along east-west alleys, additional 
controls are placed based upon street 'Y.idth and sun angle to ensure light reaches the sidewalk. 

• . Improve the area's public streets and open spaces necessarv for a vibrant transit oriented 
neighborhood. including incmporating traffic calming strategies. street tree planning, new 
park creation. and streetscape improvements. 
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The Project establishes policies calling for the improvements to the public realm to. foster 
increased pedestrian use and enjoyment of public streets by establishing a set of standards for 
"living streets" as well as encouraging wider sidewalks and increased street tree plantings. Such 
improvements to streets and alleys would improve open space opportunities for existing and new 
residents. The Project calls for providing additional open space in the form of new 
neighborhood-oriented parks. The proposed new neighborhood parks and improvements to 
public rights-of-way in the area will help ensure that restorative space is within an easy walk 
from housing and improve livability. The Project's ideas for traffic-calming include comer 
bulb-outs and reduced distance for pedestrian crossings. 

• Improve the operation and convenience of all transportation modes required for a vibrant 
transit-oriented place, with a focus on transit. bicycle. and pedestrian movement. 

The Project establishes policies to balance transportation choices in the neighborhood, which is 
located at a crossroads between residential neighborhoods and the City's downtown commercial 
district. Transportation policies call for reducing dependence on private automotive vehicle use 
and improving infrastructure to encourage increased use of transit, bicycle, and walking to reach 
destinations and meet daily needs. It includes policy changes that would relieve neighborhoods 
of parking minimum requirements; off-street parking would instead be controlled through 
maximum caps based on use size and type to ensure some continued increment of car-free 
housing, similar to historic and existing patterns. . . 

. i'. ,,. . 

• Within the controls . required to · create ;a vibrant and transit oriented neighborhood, 
provide flexibility in the development .of the Project Area so that development can 
respond to market conditions ove~-time. . . 

. -... 

The Project will enable the creation ./of new housing units in the Market and Octavia 
Neighborhood with a level of flexibility in both density controls and in parking controls. Instead 
of specific parking .requirements, the Pr9ject sets parking caps -anq allows for parking provision 
anywhere from zero spaces per unit up to the parking caps. Further, unbundling parking from 
housing allows residents to pay separately for costly parking spaces and housing and allows 
residents to choose whether to pay for parking or not. Like the parking controls, the new density 
controls provide flexibility in that they no longer regulate density as a factor of lot square but 
instead only control the form of the building. This will allow for creativity in housing unit types 
within the form and scale of established neighborhoods. 

• Undertake the public improvements proposed in the Plan in a manner that makes them 
affordable to the City by using innovatively the full range of public financing tools to 
support the City in meeting its share of the planning and ·development responsibility for 
the quality and character of the public realm. · c 

The Project identifies community improvements necessary to accommodate projected growth 
of residential and commercial development in the Project Area while maintaining and 
improving commupity character. The Project, through the Market and Octavia Community 
Improvements Program Document (dated September 18, 2006) ("Program Document"), 
incorporated herein by reference, also identifies a number of potential revenue sources to 
fund community improvements. They include: 

• Use of Public agency grants (Federal and State Funding as well as General Fund 
monies; 
• Establishing Community benefit districts, parking benefit districts and other assessment 
districts and utilizing the funds generated to mitigate development impact; · 
•Establishing parking and/or curb cut impact fees to mitigate specific impacts generated 
by the components of a project; · 
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• Sale of Development Credits; and 
• Establishing a Development Impact Fee to mitigate the impacts generated by 
development and utilize the revenue to fund the necessary community improvements. 

B. Alternatives Rejected and Reasons for Rejection · 

The Planning Commission rejects the Alternatives set forth in the FEIR and listed below . 
because the Planning Commission finds that there is substantial evidence, including evidence of 
economic, legal, social, technological, and other considerations described in this Section in 
addition to those described in Section VII below under CEQA Guidelines 15091(a)(3), that make 
infeasible such Alternatives. 

The No Project Alternative 

The No Project Alternative assumes that the Planning Department would not adopt and 
implement the Project.' Development within the Project Are would take place under the. existing 
zoning regulations and the regulations of the Western Addition A-2 Redevelopment Plan, which 
apply to an area in the northern portion of the Project Area, and would remain in place through 
2009. . . 

The No Project Alternative would not .be de~ir~ble nor meet the Project objectives for the 
following reasons. 

Housing: 

• The No Project Alternative would retaiti the existing one-to-one parking requirements. 
These requirements have adverse impacts on the City's supply of housing and make 
housing more expensive. The requirement to couple housing with parking provides less 
space per. site to devote to much-needed housing. Moreover, providing parking with 
every housing unit increases the cost to construct and provide housing thus making 
housing less affordable. As detailed in the Housing Element of the General Plan, 
affordable housing is in great demand in the City and housing for those at all levels of the 
economic spectrum is much needed. 

• Under the No Project Alternative, the restriction on heights around South Van Ness 
A venue, Market Street, and Mission Street would result in the potential for 4400 fewer 
residential units. Thus, not only would fewer much-needed housing units result, but the 
City's residential growth which under the Project was allocated to the Market & Octavia 
area, which is rich in transit, would be allocated to less transit-friendly areas of the City. 
This result would necessitate more travel by automobile than by public transit, straining 
the City's already over-taxed roadways. 

Infill Development: 

Under the No Project Alternative, current zoning controls would remain in effect. Current 
zoning controls permit infill development in existing neighborhoods that is out of character with 
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the existing housing stock. Existing controls permit much larger and bulkier development than 
the controls proposed under the Project. The Planning Commission finds that well-designed 
infill development is a desirable outcome for the City. · · 

Neighborhood-Serving Retail 

Under the No Project Alternative, current zoning, especially in the SOMA West Neighborhood 
(CM and C3-G) does not promote neighborhood-serving retail and service establishments. 
During the· community process, the community identified neighborhood-serving uses as a 
priority for the neighborhood. 

Central Freeway Parcels: 

Most of the Central Freeway parcels are currently vacant parcels, many of which are zoned P 
(Public). Under the No Project Alternative, given their small and unusual size, some of the lots 
are difficult if not impossible to develop under current zoning. Leaving these lots - ,which are 
centrally located in the community - vacant is not a desirable outcome for the City or for 
members of the community. 

High Density Residential Development: 

• Under the No Project Alternative while projects may "be developed arotmd South Van 
Ness Avenue, Market Street, and Mission Street, the existing bulk controls allow bulk 
that is 50% more bulky than the proposed Project. If development were to occur under 
these controls, it would be at a similar bulk as ·existing buildings so would be 
undifferentiated and would not mark _these important intersections. 

• Under the No Project Alternative, the current zoning for the area around South Van Ness 
A venue, Market Street, and Mission Street generally does not permit residential 
development. Thus, the City's residential growth which under the Project was allocated 
to this area, which is rich in transit, would be allocated to less transit-friendly areas of the 
City. This result would necessitate more travel by automobile than by public transit -
increasing traffic, air pollution, and resulting in a less friendly environment for other 
modes of travel. · 

• Under the No Project Alternative, while projects may be developed around South Van 
Ness A venue, Market Street, and Mission Street, the existing bulk controls allow bulk 
that is 50% more bulky than the proposed Project. The bulk combined with the reduced 
height would mean that, if development were to occur under these controls, it would be at 
a similar height and bulk and would be undifferentiated from existing buildings. Such 
development would not visually or architecturally mark these important intersections. 

Public Streets and Open Spaces: 

Under the No Project Alternative, the existing controls provide for no special transit or street 
improvement strategies. There is no strategy to provide a buffer between the str-eet and current 
uses. The community emphasized the need to improve the existing character of the streets and to 
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create transit and street improvement strategies and this need is not met by the No Project 
Alternative. 

Transit Orientation: 

Under the No Project Alternative, the existing controls provide for no special emphasis on 
alternative means of transportation. The current controls and existing situation are geared 
primarily toward transportation by automobile. This situation is contrary to the City's Transit 
First Policy. 

Flexibility of Land Use Controls: 

Under the No Project Alternative, the existing controls provide little flexibility in many of the 
requirements. For example, generally for each unit in the Project Area parking must be provided. 
at one parking space per one unit- no more and no less. This lack of flexibility does not allow 
the City and Project Sponsors to account for the current market or current trends. In addition, the 
current method of establishing density is rigid in that it sets absolute unit caps based upon lot 
area. This again, restricts the City and Project Sponsors from designing denser or more 
architecturally interesting projects. The Project has a unit mix requirement to ensure that some 
larger units get built, but otherwise the density -of developments can be flexible within the 
prescribed building envelope. 

Community Infrastructure Improvement:· 

Under the No Project Alternative, the . .restriction on heights around South Van Ness Avenue, 
Market Street, and Mission Street would ·result in the potential for 4400 fewer residential units. 
This would result in less density in the area and less revenue from the Community Infrastructure 
Fee. The decreased dens~ty and lower fee revenue would allow for fewer community 
improvements in the area. The projected revenue from the Market and Octavia Community 
Improvement Fee would drop from approximately $59,000,000 to approximately $15,000,000 .. 

One-Way Hayes Street 

Under the No Project Alternative, Hayes Street would remain one-way. This would have a 
continuing negative effect on_ pedestrian safety and the pedestrian environment as well as a 
negative effect on the commercial vitality of the Hayes Street neighborhood. The negative 
effects of maintaining Hayes Street as one way include: constraining pedestrian crossings at key 
intersections including Hayes and Gough, and Gough and Fell; creating conditions for high
speed automobile travel through key neighborhood intersections; creating an unfriendly 
pedestrian environment due to noise and pollution; reducing the tendency for residents to walk 
for their daily needs, and reducing the economic vitality of commercial establishments in Hayes 
Valley. 

Reduced Height/Reduced Density Alternative 
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The Reduced Height/Reduced Density Alternative focuses on reducing the significant 
transportation and shadow impacts that would occur with the implementation of the Project. The 
Reduced Height/Reduced Density Alternative proposed would have differed from the proposed 
project in two areas: 

• Hayes Street, which is recommended for conversion to two-way operation between Van 
Ness Avenue and Octavia, Boulevard in the Project, would remain as a one-way street 
with the current operations. 

• Height increases proposed under the Project would be reduced in the area around the 
Market Street/Van Ness Avenue/South Van Ness Avenue intersection under the Reduced 
Height/Reduced Density Alternative. 

All other policies and recommendations in the Reduced .Height/Reduced Density Alternative 
would remain the same as those of the proposed project. , 

The Reduced Height/Reduced Density Alternative would not be desirable nor meet the Project 
objectives for the following reasons: · 

High Density Residential Development: 

Under the Reduced Height/Reduced ,~Density Alternative, while projects may be developed 
around South Van Ness Avenue, Market Street, and Mission Street, the existing bulk controls 
allow bulk that is 50% more bulky than the propo$ed Project. The bulk combined with the 
reduced height would mean that; if development were to occur under these controls, it would be 
at a similar height and bulk ,and would be undifferentiated. from existing buildings. Such 
development would not visually or architecturally mark these important intersections. 

Housing and Development in Transit Corridors: 

Under the Reduced Height/Reduced Density Alternative, the restriction on heights around South 
Van Ness Avenue, Market. Street, and Mission Street would result in the potential for 215 fewer 

· residential units. Thus, not only would fewer much-needed housing units result, but the City's 
residential growth which under the Project was allocated to this area, which is rich in transit, 
would be allocated to less transit-friendly areas of the City. This result would necessitate more 
travel by automobile than by public transit, straining the City's already over-taxed roadways. 

Community Infrastructure Improvement: 

Under the Reduced Height/Reduced Density Alternative, the restriction on heights around South 
Van Ness Avenue, Market Street, and Mission Street would result in the potential for 215 fewer 
residential units. This would result in less density in the area and less revenue from the 
Community Infrastructure Fee. The decreased density and lower fee revenue would allow for 
fewer community improvements in the area. The projected revenue from the Market and 
Octavia Community Improvement Fee would drop approximately $2, 150,000. 

One-Way Hayes Street 
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Under the No Project Alternative, Hayes Street would remain one-way. This would have a 
continuing negative effect on pedestrian safety and the pedestrian environment as well as a 
negative effect on the commercial vitality of the Hayes Street neighborhood. The negative 
effects of maintaining Hayes Street as one. way include: constraining pedestrian crossings at key 
intersections including Hayes and Gough, and Gough .and Fell; creating conditions for high
speed automobile travel through key neighborhood intersections; creating an unfriendly 
pedestrian environment due to noise and pollution; reducing the tendency for residents to walk 
for their daily needs, and reducing the economic vitality of commercial establishments in Hayes 
Valley. 

C. Environmentally Superior Alternative 

The Reduced Height/Reduced Density Alternative is the Environmentally Superior Alternative 
because if would result in less development in the Market and Octavia Area and fewer 
potentially significant effects on shadows. Originally, the Reduced Height/Reduced Density 
Alternative was also expected to result in fewer impacts on transportation, but with the 
agreement of the Project Sponsor to retain Hayes Street as a one-way street with the current 

·operations, the transit impacts th~t w~re improved by this aspect of the Reduced Height/Reduced 
Density will be reduced in the Project as well.· However, for the reasons stated above, ·this 
alternative is rejected as infeasible. . 

VII. Statement Of Ov.erridi:µg Considerations 
. : . : 

Pursuant to CEQA sectio:p. 21081 and CEQA Guideline 15093, the City hereby finds, after 
consideration of the FEIR and .the evidence in th.e record, . that each of the specific overriding 
economic, legal, social, technological and other benefits of the Project as set forth below 
independently and collectively outweighs these significant and unavoidable impacts and is an 
overriding consideration warranting approval of the Project. The specific reasons for this 
finding, based on substantial evidence in the record, constitute the following "Statement of 
Overriding Considerations." 

On the basis of the above findings and the substantial evidence in the whole record of this 
proceeding, the Planning Commission specially finds, and therefore makes this Statement of 
Overriding Considerations. · The Commission further finds that, as part of the process of 
obtaining project approval, all significant effects on the environment from implementation of the 
Project have been eliminated or substantially lessened where feasible. Furthermore, the 
Commission has determined that any remaining significant effects on the environment found to 
be unavoidable are acceptable due to the following specific overriding economic, technical, 
legal, social and other considerations. 

1. The Project will implement and fulfill the policies and objectives of the General Plan 
including, but not limited to, the following: 

The Market and Octavia planning process built on existing General Plan policies. 
Analysis of applicable General Plan Objectives and Policies has determined that the proposed 
action is, on balance, consistent with the General Plan. The proposed actions offer a compelling 

San Francisco Planning Commission Case No 2003.0347E 
Market & Octavia Area Plan 

36 

April 5, 2007 



articulation and implementation of many of the concepts outlined in the General Plan, especially 
the Air Quality, Urban Design, Transportation Element, Commerce and IndustrY, Recreation and 
Open Space, and Arts Elements. Below are key policies and objectives that support the proposed 
actions. 

NOTE: General Plan Elements are in CAPITAL BOLD LETTERS 

General Plan Objectives are in CAPITAL LETTERS 

General Plan Policies are in Arial italics font 

AIR QUALITY ELEMENT 

OBJECTIVE 2: REDUCE MOBILE SOURCES OF AIR POLLUTION THROUGH 
IMPLEMENTATION OF THE TRANSPORTATION ELEMENT OF THE GENERAL PLAN 

reducing congestion on roadways; 

giving priority to public transit, as mandated by the "Transit First" policy; 

encouraging the use of modes of travel other than single occupant vehicles such as transit, 
carpooling, walking, and bicycling; 

managing the supply of pa~king in the downtown a~ea. 
promoting co()rdination between land use and transportation to improve air quality; 

This Objective is satisfied in that the Pioject · seeks to coordinate land use and transportation by 
encouraging housing in· th~ Project area that is rich in transit infrastructure and support. It 
encourages development of new housing whi'e maintaining the scale of the existing 
neighborhood, and ·encourages establishing a high-density residential neighborhood in SoMa · 
West, near Van Ness, Market, and Mission Streets.,. 

The Project establishes policies to balance transportation choices in the neighborhood, which is 
located at a crossroads between residential neighborhoods and the City's downtown commercial 

· district. Transportation policies call for reducing dependence on private automotive vehicle. use 
and improving infrastructure to encourage increased use of transit, bicycle, and walking to reach 
destinations and meet daily needs. It includes policy changes that would relieve neighborhoods 
of parking minimum requirements; off-street parking would instead be controlled through 
maximum caps based on use size and type to ensure some continued increment of car-free 
housing, similar to historic and existing patterns. 

POLICY 3.2 Encourage mixed land use development near transit lines and provide retail and other types 
of service oriented uses within walking distance to minimize automobile dependent development. 

This Policy is satisfied in that the Project will encourage the development of new housing, 
neighborhood services, open space and sustainable transportation in the Market and Octavia 
neighborhood generally including the intersections of Market and Church Streets, Market Street. 
and Van Ness A venue, and the new Octavia Boulevard and parcels within walking distance of 
these areas. The Project will ensure that new development regenerates the neighborhood fabric 
where the Central Freeway once stood and transforms the SoMa West area into a full-service 
neighborhood. The Project supports the General Plan's vision of building where growth can be 
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accommodated by transit and services, encouraging public transit use over travel by private 
automobile, and expanding housing opportunities adjacent to the downtown area. 

POLICY 3.6 Link land use decision maki1Jg policies to the availability of transit and consider the impacts 
of these policies on the local and regional transportation system. 

This Policy is met in that the Project establishes a monitoring program that will provide feedback 
on the Project's impacts and allow for corrections and revisions if necessary. In order to track 
implementation, the Planning Department will monitor key indicators. The Project's 
performance will be tracked relative to· benchmarks informed by existing neighborhood 
conditions and professional standards. If monitoring surveys indicate an imbalance in growth and 
relevant infrastructure and support, the Planning Department may recommend policy changes to 
balance development with infrastructure. Appropriate responses may include temporary or 
permanent alterations to Market and Octavia Neighborhood Plan policies, or heightened 
prioritization of plan area improvements. 

URBAN DESIGN ELEMENT 

POLICY J.6 Make centers of activity more prominent through design of street features and by other · 
means. 

This Policy is satisfied 'in that significant change is envisioned for the "SoMa Wesf' area, which 
lies between Market Street, South Van Ness Avenue, Mission Street and the Central Freeway. 
For more than three decades the city's General Plan has proposed that this area become a mixed
use residential neighborhood adjacent to the downtown. The Project carries this policy forward 
by encouraging relatively high-density mixed-use residential . development in the SoMa West 
area. Element 7, "A ,New Neighborhood in SoMa West,'' proposes an bold program of capital 
improvement to create a pubiic realm of streets and open spaces appropriate for the evolution of 
the public life of the area, and to serve as the catalyst for the development of a new mixed-use 
residential neighborhood . 

. In addition to these changes to the streets, the Project seeks to reinforce the hierarchy of the 
City's built form by concentrating height and bulk where core transit services converge. The 
Van Ness and Market Downtown Residential Special Use District (VNMDR-SUD) will 
encourage the development of a transit-oriented, high-density, mixed-use neighborhood around 
the intersection of Van Ness Avenue and Market Street, adjacent to downtown. This district will 
still have the area's most intensive commercial uses, including offices, but balances those with a 
new residential presence. Residential towers will be permitted along the Market I Mission Street 
corridor, provided they meet urban design standards. Residential towers, if built, would be 
clustered around the intersection of Market Street and Van Ness Avenue, with heights ranging 
from 160 - 400 feet. 

TRANSPORTATION ELEMENT 

Policy 1.1 Involve citizens in planning and developing transportation facilities and services, and 
in further defining objectives and policies as they relate to district plans and specific projects. 
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This policy is satisfied. in that, starting in 2000, the Planning Department initiated a public 
planning process, the Better Neighborhoods Program, which developed a series of policies and 
proposals including those for land use, height, bulk, building design, density, transportation, and 
parking in the Market and Octavia area. As a part of this program, the Department has held 
numerous public meetings, and has briefed the Planning Commission and other public bodies 
and neighborhood organizations. A partial list of these public meetings can be found in the EIR 
and cari be · found on the Planning Departments website at: 
http://www.sfgov.org/site/uploadedfiles/planning/Citywide/pdf/I _ExSum _A- l _ A-2.pdf and are 
incorporated herein by reference . 

. OBJECTIVE 23: IMPROVE THE CITY'S PEDESTRIAN CIRCULATION SYSTEM TO PROVIDE 
FOR EFFICIENT, PLEASANT, AND SAFE MOVEMENT. 

OBIBCTIVE 26: CONSIDER THE SIDEWALK AREA AS AN IMPORTANT ELEMENT IN 
. THE CITYWIDE OPEN SPACE SYSTEM. 

These Objectives are satisfied in the that the Project states that the streets in the Project area 
afford the greatest opportunity to create new public parks and plazas. That is why streets are 
included in the discussion of public open spaces. For this reason, the Project takes advantage of 
opportunities within public right-of-ways. Most noteworthy,. Octavia Boulevard itself is 
conceived in part as a linear open space, as with all great boulevards, that will draw walkers, 
sitters, and cyclists. In addition, modest but gracious public open spaces are designated within 
former street right-of-ways that are availed through major infras~cture changes, along with a 
series of smaller open spaces, for the most part occurring within widened sidewalks areas. 

The Project establishes polici~s calling for the improvements to the public realm to foster 
· increased· pedestrian use and enjoyment of public streets by establishing a set of standards foi: 
"living 'streets/' as well as encouraging wider sidewalks and increased street tree plantings. Such 
improvements to streets and alleys would improve open space opportunities for existing and new 
residents. The Project also calls for providing additional open space in the form of new 
neighborhood-oriented parks. The proposed new neighborhood parks and improvements to 
public rights-of-way in the area will help ensure that restorative space is within an easy walk 
from housing and improve livability. 

Finally, the Project asserts that the pedestrian friendliness of the street can be improved through 
architectural design and siting for new construction. Specifically, the design and use of a 
building's ground floor has a direct influence on the pedestrian experience. Ground floor uses in 
the area are devoted to retail, service, and public uses in mixed-use buildings and to residential 
units and lobbies in apartment buildings. These uses provide an active and visually interesting 
. edge to the public life of the street, which is especially important on neighborhood commercial 
streets. Parking, which has become a common street-facing use in more recent buildings, dilutes 
the visual interest and vitality of the street. This Project maintains a strong presumption against 
permitting surface-level parking as a street-facing use; rather, it encourages retail, residential, 
and other active uses facing the street. 

2. The Project will further the City's housing goals as established in the Housing Element of 
the General Plan and elsewhere. While not directly part of the current approvals, the Project will 
facilitate the development of the Central Freeway parcels. As discussed in the BIR and in the 
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plan, the development of these 22 parcels by the Redevelopment Agency is expected to produce 
450 units of affordable units, with the majority (405 units) provided as affordable rental units. In 
addition, the remaining market rate parcels would have a 15 percent inclusionary housing 
obligation as proposed by the City for all Central Freeway parcels. Thus, the total proportion of 
development on the Central Freeway parcels would result in 50 to 60 percent of the units being 
affordable. Other market rate development in the area will be subject to the City's Residential 
Inclusionary Affordable Housing Program and will provide from 10% to 20% of the units as 
affordable depending on the nature and timing of development. In addition, the Project changes 
the density controls and allows both infill and in-law units, thus offering greater opportunity to 
provide increased housing diversity for people at the lciwer end of the· economic· spectrum. 
Moreover, decoupling the cost of parking from the cost of housing will decrease the cost of 
housing for people who do not need parking. 

3. The Project will generate substantial financial benefits for the City. For instance, the 
Project will provide direct funding to the City for development of community infrastructure in 
the Project Area through the new fee program. The Project will also indirectly benefit the City 
financially through increased· revenue to the City and receipt of additional grant funds for the 
Project Area. These financial benefits and the resulting community infrastructure benefits are 
detailed in the Program Document, which is incorporated her~in by reference. The Program 
Document asserts that the projected costs for planned improvements are relatively in balance 
with the projected revenue opportunities. Below is a summary of the primary projected revenue 
sources. ·It should be neted that. this table does not include. some dedicated funcis such as the 
Market and Octavia Bike lane,. any funds secµre~ .for the Van Ness Bus Rapid Transit project,. or· , 
ariy projections for competitive public grants and. San Francisco General Fund revenues. These·, 
sources should be able .to cover the remaining ·15% of costs, which amounts to approximately. 
$38 million over a 20-year period. · · .· . . 

Summary Table of Project~d Revenue 

Market and Octavia Community Improvements Fe 
Residential 
Commercial 

Van Ness FAR Bonus 
Existing Develop1TJent Fees 
Future Impact Fees 

ublic Funds 
D.edicated Revenue 
Existing Revenue Opportunities 
Future Revenue 0 ortunities 
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4. Implementation of the Project will promote enhanced quality of life in the Project Area. 
The Project seeks to enhance the neighborhood quality of life through a program of housing 
people, balancing transportation choices, and building whole neighborhoods as described below. 

Housing People: Market and Octavia's diverse local population creates the vitality, safety, 
community and vitality of the place. Housing a diverse group of people means providing a 
variety of housing opportunities: different housing types, as well as ranges of affordability, 
provided in a safe and attractive setting. 

Balancing Transportation Choices: The Market and Octavia area has a physical fabric that 
enables people to access much of what they need on foot and suppQrts frequent and reliable 
transit service. Over time, this fabric has been successful because it supports a range of travel 
modes and enables people to c~oose between them as their needs dictate. It shows in people's 
behavior; about half of the households in the Market and Octavia area own zero cars. 
Automobiles do play an important role here,.but should not dominate to the point of undermining 
this longstanding fabric or the viability of other travel modes. 

Building 'Whole' Neighborhoods: Urban places like Market and Octavia work well because 
they support a critical mass of people and activities, which in turn makes it possible to ·proviq~ ;a 

full range of services and amenities. As these neighborhoods grow, there is an opportunity and a 
need to provide new and additional services, more parkland and improved streets to nurture and 
strengthen public life. . 

: . 5. ]mplementation of the Project Will promote enhanced community facilities and open spac.e for 
new' . residents of the area. Key community facilities and open spaces identified by. the 
community and the Planning Department in the Market and Octavia Plan and implemented· in· the 
Project include: · 

New Community Parks and Public Open Space 

Patricia's Green in Hayes Valley has been established as a new public open space, providing a 
tranquil park setting for neighborhood residents, businesses and visitors, and establishing a 
neighborhood focus for the community. The Project calls for establishing a new open space 
north of Valencia Street, by utilizing the McCoppin Street right-of-way and potentially 
incorporating an adjacent privately-owned parcel. The Project calls for a new park to be 
established at Brady Street, by converting existing surface parking lots and portions of public 
right-of-way into a new public park to establish a neighborhood oasis. 

Community Services and Facilities 
The Project calls for providing funds to improve library services and incorporating public art in the 
design of streets and other public improvements. Project Implementation also call~ for funding for 
childcare facilities and recreational facilities to achieve appropriate levels of service. 

Benefits to Commerce and the Pedestrian Environment in Hayes Valley 
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Tue Project calls for implementing Hayes Street as a two-way street. This part of the Project 
improves pedestrian crossings at key intersections including Hayes and Gough, Gough and Fell, 
and Oak and Franklin; alleviates high- speed automobile travel through key neighborhood 
intersections; creates more friends pedestrian environment through the reduction of noise and 
pollution; increases the tendency for residents to walk for their daily needs; and improves 
pedestrian access to neighborhood commercial establishments. Maintenance of a safe and 
healthy pedestrian environment far outweigh the significant transportation impacts of converting 
the street to two-way. A healthy pedestrian environment reduces incidents of pedestrian 
collisions and increases residents and visitors ability to walk to most services. Walking to 
services and facilities creates a social network, a safety network, and a sense of place for 
residents and visitors. Individual users experience both physical and mental health benefits 
through exercise. Local commerce is inhibited by unhealthy pedestrian conditions and enhanced 
by healthy pedestrian conditions. · 
6. Implementation of the Project will enable enhanced infrastructure and streetscape 
improvements in the area. Key infrastructure and streetscape improvements identified by the 
community and the Planning Department in the Market & Octavia Plan include: 

Streetscape Improvements· 
Tue Project calls for establishing "living streets and alleys" in residential areas. Improvements 
would include installing traffic-:-calming features to slow vehicular speeds and improve 
pedestrian safety. Narrowing traffic. lanes and concentrating parking can increase neighborhood 
use and enjoyment by providing space for unified street tree plantings and vegetation, seating 
and play areas, bicycle lane improvements and other public benefits. 

Pedestrian Improvements . .', . 
Tue Project ·calls for variety of pedestrian improvements to more equitably allocate street 'space 
to all users. The Project includes reclaiming portions of traffic lanes for pedestrian use where 
there is excess vehicular capacity to establish wider sidewalks, mid-block and comer bulb-outs. 
These areas can be devefoped with plaza improvements. Comer bulbs also make streets safer by 
reducing the distance that pedestrians have to travel to cross· an intersection. 

Having considered these Project benefits and considerations, the Planning Commission finds that 
the Project's benefits outweigh the unavoidable adverse environmental effects, and that the 
adverse environmental effects that cannot be mitigated to insignificant levels are therefore 
acceptable. 
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EXHIBIT 1 

MARKET & OCTAVIA NEIGHBORHOOD PLAN 

CASE # 2003.0347E 
MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measure 

A. Shadow 

Al. Parks and Open Space not Subject to Section 295 

New buildings and additions to existing buildings in the 
Project Area where the building height exceeds 50 feet shall 
be shaped, consistent with the dictates of good design and 
without unduly restricting the development potential of the 
site in question, to reduce substantial shadow impacts on 
public plazas and other publicly accessible spaces other 
than those protected under Section 295 of the Planning 
Code. 

In determining the impact of shadows, the following factors 
shall be taken into account: the amount of area shaded, the 
duration of the shadow, and the importance of sunlight to 
the type of open space being shaded. 

Implementation of this mitigation measure would reduce 
but may not eliminate potentially significant shadow 
impacts. The potential for a significant and unavoidable 
impact would still exist. 

B. Wind 

Bl. Buildings in Excess of 85 feet in Height 

To minimize adverse wind impacts related to new 
development, the following design guidelines shall be required 
as part of the proposed Plan for buildings in excess of 85 feet 
in height: 

• Where possible, align long axis or faces of the buildings 
along a west-east alignment to reduce exposure of the wide 
faces of the building to westerly winds. ·Utilize wind shelter 

No. 2003.0347 E 
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EXHIBIT 1· 

MARKET & OCTAVIA NEIGHBORHOOD PLAN 

CASE # 2003.0347E 
MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measure 

offered by existing upwind structures as much . as possible. 
A void continuous western building faces. 

• Articulate and modulate southwest, west and northwest 
building faces through the. use of architectural techniques such 
as surface articulation, variation of planes, wall surfaces and 
heights, as well as the placement of stepbacks and other 
features. Substantial setbacks in west-facing facades (at lower 
levels) are an effective means of reducing the amount of 
ground-level wind induced by a building. 

• Utilize properly located landscaping to mitigate winds in 
all pedestrian open spaces. Porous materials (vegetation, 
hedges, screens, latticework, perforated or expanded metal) 
offer superior wind shelter compared to a solid surface. 

• A void narrow gaps between buildings, which may 
accelerate westerly winds. 

• A void "breezeways" or notches at the upwind corners 
of tlie building, which may focus wind energy at pedestrian 
levels. 

Implementation of these guidelines, together with 
current City and County of San Francisco requirements 
for wind tunnel testing of proposed building designs for 
wind impacts, would generally reduce Plan, project, and 
cumulative wind impacts to a less than significant level. 

Bl. All New Construction 

The following standards for reduction of ground-level wind 

currents shall be applied to.all new construction in the Project 
Area: 

• New building and additions to existing buildings shall be 
shaped, or other wind baftling measures shall be adopted, so 
that the development will not cause year-round ground-level 
wind currents to exceed, more than l 0 percent of the time 
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between 7:00 AM and 6:00 PM, the comfort level of 11 mph 
equivalent wind speed in areas of pedestrian use and . seven 
mph equivalent wind speed in public seating areas. When pre
existing ambient wind . speeds exceed the comfort levels 
specified above, the building shall be designed to reduce the 
ambient wind speeds in efforts to meet the goals of this 
requirement.· 

• An exception to this requirement may be pennitted, but 
only if and to the extent that the project sponsor demonstrates 
that the building or addition cannot be shaped or wind baffling 
measures cannot be adopted without unduly restricting the 
development potential of the building site in question. 

• The exception may permit the building or addition to 
increase the time that the comfort level is exceeded, but only to 
the extent necessary to avoid undue restriction of the 
development potential of the site. 

• Notwithstanding the above, no exception shall be allowed 
and no building or addition shall be pennitted that causes 
equivalent wind speeds to reach or exceed the hazard level of 
26 mph for a single hour of the year. 

• For the purpose of this Section, the tenn "equivalent wind 
speed" shall mean an hourly wind ·speed adjusted to 
incorporate the effects of gustiness or turbulence on 
pedestrians. 

Implementation of these guidelines, together with current 
City and County· of San Francisco requirements for wind 
tunnel testing of proposed building designs for wind 
impacts, would generally reduce Plan, project, and 
cumulative wind impacts to a less than significant level. 
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Documented Properties 

This measure shall apply to those properties within the Project 
Area for which a final Archaeological Research 
Design/Treatment Plan (ARD!TP) is on file in the Northwest 
Information Center and the Planning Department. Properties 
subject to this Mitigation Measure include all lots within the 
following Assessor's Blocks: 817, 831, 832, 838, 839, 853, 
855, 3502, 3503, 3507, 3513, and 3514, which also include 
the Central Freeway Parcels: A, C, H, K, L, M, N, 0, P, Q, R, 
S, T, U, and V. 

Any soils-disturbing activities proposed within this area shall 
be required to submit an addendum to the respective ARD/TP 
prepared · by a qualified archaeological consultant with 
expertise in California ii prehistoric and urban historical 
archaeology to the Envirbnmental Review Officer (ERO) for 
review and approval. The addendum to the ARD!TP shall 
evaluate the potential effects of the project on legally
significant archaeological resources with respect to the site
and project-specific information absent in the ARD/TP. The 
addendum report to the ARD/TP shall have the following 
content: 

l. Summary: Description of subsurface effect of the 
proposed project and of previous soils-disturbing 
activities; 

2. Historical Development: If demographic data for the 
project site is absent in the discussion in the ARD/TP, 
the addendum shall include new demographic data 
regarding former site occupants; 

3. Identification of potential archaeological resources: 
Discussion of any identified potential prehistoric or 
historical archaeological resources; 

4. Integrity and Significance: Eligibility of identified 
expected' ·resources for listing to the California 
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Register · of Historical Resources (CRHR); 
Identification of Applicable Research 
Themes/Questions (in the ARD/TP) that would be 
addressed by the expected archaeological resources 
that are identified; 

5. Impacts of Proposed Project; 

6. Potential Soils Hazards: Update discussion for 
proposed project; 

7. Archaeological Testing Plan (if archaeological testing 
is detennined warranted): the Archaeological Testing 
Plan (ATP) shall include: 

No. 2003.0347 E 

A. Proposed archaeological testing strategies an:d 
their justification 

B. Expected archaeological resources 

C. For historic archaeological resources 

l. Historic _address or other location 
identification 

2. Archaeological property type 

D. For all archaeological resources 

1. Estimate depth below the surface 

2. Expected integrity 

3. Preliminary assessment of eligibility to 
theCRHR 

E. ETPMap 

I. Location of expected archaeological 
resources 

2. Location of exoected oroiect sub-Jmlde 
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impacts 

3. Areas of prior soils disturbance 

4. Archaeological testing locations by type of 
testing 

5. Base map: 1886/7 Sanborn Fire Insurance 
Company map 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level 

Cl. General Soil Disturbing Activities 

This measure shall apply to any project involving any soils
disturbing activities including excavation, installation of 
foundations or utilities or soils remediation beyond a depth of 
four feet and located within those properties within the Project 
Area for which no archaeological assessment report has been 
prepared, including by a qualified MEA staff. This mitigation 
measure shall also apply to projects within the Mission 
Dolores Archaeological · District {MOAD) involving only 
minor soils disturbance (three feet or less below the existing 
surface). 

For projects to which this mitigation measure ·applies, a 
Preliminary Archaeological Sensitivity Study (PASS) shall be 
prepared by an archaeol9gical consultant with expertise in 
California prehistoric and urban historical archaeology. The 
PASS shall contain the following: · 

1. The historical uses of the project site based on any 
previous archaeological documentation and Sanborn 
maps; 

2. Types of archaeological resources/properties that may 
have been located within the project site and whether 
the archaeological resourees/prooertv types would 
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potentially be eligible for listing in the California 
Register of Historical Resources (CRHR); 

3. If 19th or 20th century soils-disturbing activities may 
adversely affect the identified potential archaeological 
resources; 

4. Assessment of potential project effects in relation to the 
depth of any identified potential archaeological 
resource; 

5. Assessment of whether any CRHR-eligible 
archaeological resources could be adversely affected by 
the proposed project and, as warranted, appropriate 
action .. 

Based on the PASS, the Environmental Review Officer 
(ERO) shall determine if an Archaeological Research 
Design/Treatment Plan (ARD/TP) shall be required to more 
definitively identify the potential for CRHR-eligible 
archaeological resources and determine the appropriate 
action necessary to reduce the potential effect of the project 
on archaeological resources to a less than significant level. 
The scope of the ARD/TP shall be determined in 
consultation with the ERO and consistent with the standards 
for archaeological documentation established by the State 
Office of Historic Preservation for purposes of compliance 
with CEQA. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level 

C3. Soil Disturbing Activities in Public Street and Open 
Space Improvements ·' · 

This measure shall apply to the proposed public street and 
open space improvement projects proposed in the Plan 
involving soils disturbance in excess of four feet in depth. 
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The project sponsor shall retain the services. of a qualified 
archaeological consultant having expertise in California 
prehistoric and urban historical archaeology. The 
archaeological consultant shall undertake an archaeological 
monitoring program. All plans and reports prepared by the 
consultant as specified herein shall be submitted first and 
directly to the Environmental Review Officer (ERO) for 
review and comment, and shall be considered draft reports 
subject to revision until final approval by the ERO. 
Archaeological monitoring and/or data recovery programs 
required by this measure could suspend construction of the 
project for up to a maximum ·of four weeks. At the direction of 
the ERO, the suspension of construction can be extended 
beyond four weeks only if such a suspension is the only 
feasible means to reduce to a less than significant level 
potential effects on a significant archaeological resource as 
defined in CEQA Guidelines §15064.5 (a)(c). 

Archaeological Monitoring Program CAMP) 

The archaeological monitoring program shall, at a minimum, 
include the following provisions: · 

I. The archaeological consultant, project sponsor, and 
ERO shall meet and consult on the scope of the 
Archaeological Monitoring Program (AMP) reasonably 
prior to any project-related soils disturbing activities 
commencing. The ERO, in consultation with the project 
archaeologist, shall determine what project activities 
shall be archaeologically monitored. 

2. The archaeological consultant shall advise all project 
contractors to be on the alert for evidence of the 
presence of the expected resource(s), of how to identify 
the evidence of the expected resource(s), and of the 
appropriate protocol in the event of apparent discovery 
of an archaeological resource; 
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3. The archaeological monitor(s) shall be present on the 
project site according to a schedule agreed upon by the 
archaeological consultant and the ERO until the ERO 
has, in consultation with the archaeological consultant, 
detennined that project construction activities could 
have no effects on significant archaeological deposits; 

4. The archaeological monitor shall record and · be 
authorized to collect soil samples and artifactual/ 
ecofactual material as warranted for analysis; 

5. If an intact archaeological deposit is encountered, all 
soils disturbing activities in the vicinity of the deposit 
shall cease. The archaeological monitor shall be -
empowered to temporarily redirect potentially 
damaging activity until the deposit is evaluated. The 
archaeological consultant shall immediately notify the 
ERO of the encountered archaeological deposit. The 
archaeological consultant shall, after making a 
reasonable effort to assess the identity, integrity, and 
significance of the encountered archaeological deposit, 
present the findings of this assessment to the ERO. 

If the ERO, in consultation with the archaeological consultant, 
detennines that a sigriificant archaeological resource is present 
and that the resource could be adversely affected by the 
proposed project, at the discretion of the project sponsor either: 

• 

• 

The proposed project shall be redesigned so as to avoid 
any adverse effect -on the significant archaeological 
resource; or 

An archaeological data recovery program shall be 
implemented, unless the ERO determines that the 
archaeological resource is of greater interpretive than 
research significance and that interpretive use of the 
resource is feasible. 
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If an archaeological data recovery program is required by the 
ERO, the archaeological data recovery ptogram shall be 
conducted in accord with an Archaeological Data Recovery 
Plan {ADRP). The project archaeological consultant, project 
sponsor, and ERO shall meet and consult on the scope of the 
ADRP. The archaeological consultant shall prepare a draft 
ADRP that shall be submitted to the ERO for review and 
approval. The ADRP shall identify how the proposed ·data 
recovery program will preserve the significant information the 
archaeological resource is expected to contain. That is, the 
ADRP will identify what scientific/historical research 
questions are applicable to the expected resource, what data 
classes the resource is expected · to possess, and how the 
expected data classes would address the applicable research 
questions. Data recovery, in general, shall be limited to the 
portions of the historical property that could be adversely 
affected by the proposed project. Destructive data recovery 
methods shall not be applied to portions of the archaeological 
resources if nondestructive methods are practical. 

The scope of the ADRP shall include the following elements: 

• Field Methods and Procedures. Descriptions of 
proposed field strategies, procedures, and operations. 

• Cataloguing and Laboratory Analysis. Description of 
selected cataloguing system . and artifact analysis 
procedures. 

• Discard and Deaccession Policy. Description of and 
rationale for field and post-field discard and deaccession 
policies. 

• Interpretive Program. Consideration of an on-site/off
site public interpretive program during the course of the 
archaeological data recovery program. 

• Security Measures. Recommended security measures to 
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protect the archaeological resource from vandalism, 
looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report format and 
distribution of results. 

• Curation. Description of the procedures and recommen
dations for the curation of any recovered data having 
. potential research value, identification of appropriate cu
ration facilities, and a summary of the accession policies 
of the curation facilities. 

Human Remains. Associated or Unassociated Funerary 
Objects ·· 

The treatment of human remains and of associated or 
unassociated funerary objects discovered during any soils 
disturbing activity shall comply with applicable State and 
Federal Laws,· including immediate notification of the Coroner 
of the City and County of San Francisco and in the event of the 
Coroner's determination that the human remains are Native 
American remains, notification of the California State Native 
American Heritage Commission (NAHC) who shall appoint a 
Most Likely Descendant (MLD) (Public Resources Code 
§5097.98). The archaeologiCal 'consultant, project sponsor, 
and MLD shall make all reasonable efforts !o develop an 
agreement for the treatment of, with appropriate dignity, 
human remains and associated or unassociated funerary objects 
(CEQA Guidelines §15064.5(d)). The agreement shall take 
into consideration the appropriate excavation, removal, 
recordation, analysis, curation, possession, and final 
disposition . of the human remains and associated or 
unassociated funerary objects. 

Final Archaeological Resources Report. 

The archaeological consultant shall submit a Draft Final 
Archaeological Resources Report (FARR) to the ERO that 
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evaluates the historical of any discovered archaeological 
resource and describes' the archaeological and historical 
research methods employed in the archaeological 
testing/monitoring/data recovery program(s) undertaken. 
Information that may put at risk any archaeological resource 
shall be provided in a separate removable insert within the 
draft final report. 

Copies of the Draft FARR shall be sent to the ERO for 
review and approval. Once approved by the ERO copies of 
the FARR shall be distributed as follows: California 
Archaeological Site Survey Northwest Information Center 
(NWIC) shall receive one copy and the ERO shall receive a 
copy of the transmittal of the FARR to the NWIC. The 
Major Environmental Analysis division of the Planning 
Department shall receive two copies of the FARR along 
with copies of any formal site recordation forms (CA DPR 
523 series) and/or dociiinentation for nomination to the 
National Register of Hisforic Places/California Register of 
Historical Resources. In instances of high public interest or 
interpretive value, the ERO may require a different final 
report content, format, and distribution than that presented 
above. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level 

C4. Soil Disturbing Activities in the Mission Dolores 
Archaeological District 

This measure applies to any project within the Mission 
Dolores Archaeological District (MOAD) involving 
installation of foundations, construction of a subgrade or 
partial subgrade structure including garage, basement, etc, 
grading, soils remediation, installation of utilities, or any other 
activities resulting in substantial soils disturbance. 

The project sponsor shall retain the services of a qualified 
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archaeological consultant having expertise in California 
prehistoric and urban historical archaeology. The 
archaeological consultant shall undertake an archaeological 
testing program as specified herein. In addition, the consultant 
shall be available to conduct an archaeological monitoring 
and/or data recovery program if required pursuant to this 
measure. The archaeological consultant's work shall be 
conducted in accordance with this measure at the direction of 
the Environmental Review Officer (ERO). All plans and 
reports prepared by the consultant as specified herein shall be 
submitted first and directly to the ERO for review and 
comment, and shall be considered draft reports subject to 
revision until final approval by the ERO. Archaeological 
monitoring and/or data recovery programs required by this 
measure could suspend construction of the project for up to a 
maximum of four weeks. At the direction of the ERO, the 
suspension of construction can be extended beyond four weeks 
only if such a suspension is the only feasible means to reduce 
to a less-than-significant level potential effects on a significant 
archaeological resource as defined in CEQA Guidelines 
§15064.5 (a)(c). 

Archaeological Testing P'rogram 
1°.tj.·. 

The archaeological consultant shall prepare and submit, as 
determined by the ERO, either an Archaeological Research 
Oesign/Testing Plan (ARDITP) or an Archaeological Testing 
Pian (ATP) to the ERO for review and approval. The 
archaeological testing program shall be conducted in 
accordance with the approved ARDITP or ATP. The ARDITP 
or ATP shall identify the property types of the expected 
archaeological resource(s) that potentially could be adversely 
affected by the proposed project, the testing method to be used, 
and the locations recommended for testing. The purpose of the 
archaeological testing program will be to determine to the 
extent possible the presence or absence of archaeological 
resources and to identify and to evaluate whether any 
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archaeological resource encountered on the site constitutes an 
historical resource under CEQA 

At the completion of the archaeological testing program, the 
archaeological consultant shall submit a written report of the 
findings to the ERO. If based on the archaeological testing 
program the archaeological. consultant finds that significant 
archaeological resources may be · present, the ERO in 
consultation with the archaeological consultant shall determine 
if additional measures are warranted. Additional measures that 
may be undertaken include additional archaeological testing, 
archaeological monitoring, and/or an archaeological data 
recovery program. If the ERO determines that a significant 
archaeological resource is present and that the resource could 
be adversely affected by the proposed project, at the discretion 
of the project sponsor either: 

I. The proposed project shall be re-designed so as to avoid 
any adverse effect on the significant archaeological 
resource; or 

2. A data recovery program shall be implemented, unless 
the ERO determines that the archaeological resource is 
of greater interpretive than research significance and 
that interpretive use of the resource is feasible. 

Archaeological Monitoring Program 

If the ERO, in consultation with the archaeological consultant, 
determines that an archaeglogical monitoring program shall be 
implemented, the archaeological monitoring program shall 
minimally include the following provisions: 

1. The archaeological consultant, project sponsor, and 
ERO shall meet and consult on the scope of the AMP 
reasonably prior to any project-related soils disturbing 
activities commencing. The ERO in consultation with 
the archaeological consultant shall determine what 
project activities shall be archaeologically monitored. 
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In most cases, any soils- disturbing activities, such as 
demolition, foundation removal, excavation, grading, 
utilities installation, foundation work, driving of piles 
(foundation, shoring, etc.), site remediation, etc., shall 
require archaeological monitoring because of the risk 
these activities pose to potential archaeological 
resources and to their depositional context; 

2. The archaeological consultant shall advise all project 
contractors to be on the alert for evidence of the 
presence of the expected resource(s), of how to identify 
the evidence of the expected resource(s}, and of the 
appropriate protocol in the event of apparent discovery 
of an archaeological resource; 

3. The archaeological monitor(s} shall be present on the 
project site according to a schedule agreed upon by the 
archaeological consultant and the ERO until the ERO 
has, in consultation with project archaeological 
consultant, determined that project construction 
activities could have no effects on significant 
archaeological deposits; 

4. The archaeological monitor shall record and be 
authorized to collect soil samples and artifactual/ 
ecofactual material as warranted for analysis; 

5. If an intact archaeological deposit is encountered, all 
soils-disturbing activities in the vicinity of the deposit 
shall cease. The archaeological monitor shall be 
empowered to temporarily redirect demolition/ 
excavation/pile driving/construction activities and 
equipment until the deposit is evaluated. If in the case 
of pile driving activity (foundation, shoring, etc.}, the 
archaeological mohitor has cause to believe that the pile 
driving activity may affect an archaeological resource, 
the pile driving activity shall be terminated until an 
appropriate evaluation of the resource has been made in 
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consultation with the ERO. The archaeological 
consultant shall immediately notify the ERO of the 
encountered archaeological deposit. The 
archaeological consultant shall make a reasonable effort 
to assess the identity, integrity, and significance of the 
encountered archaeological deposit, and present the 
findings of this assessment to the ERO. 

Whether or not significant archaeological resources are 
encotintered, the archaeological consultant shall submit a 
written report of the findings of the monitoring program to the 
ERO. 

Archaeological Data Recovery Program 

The archaeological data recovery program shall be conducted 
in accord with an archaeological data recovery plan (ADRP). 
The archaeological consultant, project sponsor, and ERO shall 
meet and consult on the scope of the ADRP prior to 
preparation of a draft ADRP. The archaeological consultant 
shall submit a draft ADRP to the ERO. The ADRP shall 
identify how the proposed data recovery program will preserve 
the significant information the archaeological resource is 
expected to contain. That is, the ADRP will identify what 
scientific/historical research questions are applicable to the 
expected resource, what data classes the resource is expected 
to possess, and how the expected data classes would address 
the applicable research questions. Data recovery, in general, 
should be limited to the portions of the historical property that 
could be · adversely affected by the proposed project. 
Oestructive data recovery methods shall riot be applied to 
portions of the archaeological resources if nondestructive 
methods are practical. 

The scope of the ADRP shall include the following elements:. 

• Field Methods and Procedures. Descriptions of 
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proposed field strategies, procedures, and operations. 

• Cataloguing and Laboratory Analysis. Description of 
selected cataloguing system and artifact analysis 
procedures. 

• Discard and Deaccession Policy. Description of and 
rationale for field and post-field discard and deaccession 
policies. 

• Interpretive Program. Consideration of an on-site/off
site public interpretive program during the course of the 
archaeological data recovery program. 

• Security Measures. Recommended security measures to 
protect the archaeological resource from vandalism, 
looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report format and 
distribution of results. 

• Curation. Description of the procedures and 
recommendations for the curation of any recovered data 
having potential research value, identification of 
appropriate curation facilities, and a summary of the 
accession policies of the curation facilities. 

Human Remains and Associated or Unassociated Funerary 
Objects 

The treatment of human remains and of associated or 
unassociated funerary objects discovered during any soils 
disturbing activity shall comply with applicable State . and 
Federal laws. This shall include immediate notification of the 
Coroner of the City and County of San Francisco and in the 
event of the Coroner's determination that the human remains 
are Native American remains, notification of the California 
State Native American Heritage Commission (NAHC) who 
shall aoooint a Most Likely Descendant (MLD) (Public 
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Resources Code §5097 .98). The archaeological consultant, 
project sponsor, and MLD shall make all reasonable efforts to 
develop an agreement for the treatment of, with appropriate 
dignity, human remains and associated or unassociated 
funerary objects (CEQA Guidelines §15064.S(d)). The 
agreement should take into consideration the appropriate 
excavation, removal, recordation, analysis, custodianship, 
curation, and final disposition of the human remains and 
associate_d or unassociated funerary objects. If non-Native 
American human remains are encountered, the archaeological 
consultant, the ERO, and the Office of the Coroner shall 
consult on the development of a plan for appropriate analysis 
and recordation of the remains and associated burial items 
since human remains, both Native· American and non-Native 
American, associated with the Mission Dolores complex 
(l 776-1850s) are of significant archaeological research value 
and would be eligible to the CRHR.. 

Final Archaeological Resources Report 

. The archaeological consultant shall submit a Draft Final 
Archaeological Resources Report (FARR) to the ERO that 
evaluates the historical significance of any discovered 
archaeological resource and describes the archaeological and 
historical research methods employed in the archaeological 
testing/monitoring/data recovery program(s) undertaken. 
Information that may put at risk any archaeological resource 
shall be provided in a separate removable insert within the 
final report. 

Once approved by the ERO, copies of the FARR shall ·be 
distributed as follows: California Archaeological Site Survey 
Northwest Information Center (NWIC) shall receive one (1) 
copy and the ERO shall receive a copy of the transmittal of the 
FARR to the NWIC. The Major Environmental Analysis 
division of the Planning Department shall receive three copies 
of the FARR along with copies of any formal site recordation 
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forms (CA DPR 523 series) and/or documentation for 
nomination to the National Register of Historic 
Places/California Register of Historical Resources. In 
instances of high public interest in or the high interpretive 
value of the resource, the ERO may require a different final 
report content, format, and distribution than that presented 
above. 

Implementation of these mitigation measures would reduce the 
archaeological impacts to a less than significant level· at a 
program level and at a project level for soils disturbing 
activities in archaeological documented properties or for public 
street and open space improvements. Further evaluation of 
archaeological resources. may be required for soils disturbing 
activities in areas where'',ito archaeological assessment report 
has been prepared or in the Mission Dolores Archaeological 
District. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level 

i>. Transportation 

Dl •. Traffic Mitigation Measure, for Hayes and Gough 
Streets Intersection (LOS C to LOS F PM peak hour) 

To mitigate the 2025 with Plan and 2025 with Central Freeway 
Parcel/Near-Term Transportation Improvements intersection 
operating conditions at the intersections of Hayes and Gough 
Streets, an additional westbound travel lane would be required. 
With the reestablished westbound travel lane (and no 
eastbound lanes), 2025 with Plan conditions at this intersection 
would improve to LOS C. 

This mitigation measure would effectively eliminate the Plan's 
proposed changes along Hayes Street (which would provide an 
eastbound lane on Hayes Street between Goug;h Street and Van 
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Ness Avenue by eliminating a westbound lane). As such, in 
order to maintain acceptable intersection level of service 
operations, the Plan could not be implemented on Hayes 
Street. 

Implementation of this mitigation measure would reduce 
Plan, project and cumulative impacts to a less than 
significant level. 

D2. Traffic· Mitigation Measure for Hayes and Franklin 
Streets Intersection (LOS D to LOS F PM peak hour) 

To mitigate the 2025 with Plan and 2025 with Central Freeway 
Parcel/Near-Term Transportation Improvements intersection 
operating conditions at the intersections of Hayes and Franklin 
Streets, an additional westbound travel lane would be required. 
With the reestablished westbound travel lane (and no 
eastbound lanes), 2025 with Plan cqnditions at thiS intersection 
would improve to LOS D.. · 

This mitigation measure would effectively eliminate the Plan's 
proposed changes along Hayes Street (which would provide an 
eastbound lane on Hayes Street between Gough Street and Van 
Ness Avenue by eliminating a westbound lane). As such, in 
order to maintain acceptable intersection levels of service 
operations, the Plan could not be implemented on Hayes 
Street. 

Implementation of this mitigation measure would reduce 
Plan, project alid cumulative impacts to a less than 
significant level 

D3. Traffic Mitigation Measure for Laguna/Market/ 
Hermann/Guerrero Streets Intersection (LOS D to LOS E 
PM peak hour) 1 

:cause feasibility is uncertain, there may be significant adverse impact.· 
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To improve operating conditions to acceptable levels and 
mitigate impacts, new protected left-turns could be provided 
for northbound Guerrero Street and southwest..:bound Market 
Street. At both locations, the left-tum movements already 
have pockets; as such, new signals would be required to 

· provide the protected left-tum phases. Implementation of 
signal timing changes would be dependent upon an assessment 
of transit and traffic coordination along Market Street to ensure 
that the changes would not substantially affect Muni bus 
operations, signal progressions, pedestrian minimum green 
time requirements, and programming limitations of signals. 

As the feasibility of the signal timing changes has not 
been fully assessed, the potential for a significant and 
unavoidable impact would still exist. 

04. Traffic Mitigation Measure· for 
Market/Sanchez/Fifteenth Streets Intersection (LOS E to 
LOS E with increased delay PM peak hour) 1 

Minor changes to the signal timing at the intersection of 
Market/Sanchez/Fifteenth Streets to allow more time for 
impacted movements may improve intersection conditions. 
Implementation of signal timing changes would be dependent 
upon an assessment of transit and traffic coordination along 
Market Street to ensure that the changes would not 
substantially affect Muni bu8 operations, signal progressions, 
pedestrian minimum green time requirements, and 
programming limitations of signals. 

The addition of a right•tum pocket on the westbound approach 
on Fifteenth Street, in conjunction with the signal retiming, 
would improve intersection operations to LOS D. 

Impacts could be mitigated to a less than si~nificant level if 

:cause feasibility is uncertain, there may be significant adverse impact. 
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the right-turn pocket was implemented in conjunction with 
the signal retiming. 

As the feasibility of the signal timing changes has not 
been fully assessed, the potential for a significant and 
unavoidable impact would still exist. 

Responsibility for 
Implementatio~ 

DS. Traffic Mitigation Measure for Market/Church/ I MTA and Public 
Fourteenth Streets Intersection (LOS E to LOS E with . Works 
increased delay PM peak hour) 2 

Minor changes to the . signal timing at the intersection of 
Market/Church/Fourteenth Streets to allow more time for 
impacted movements may improve intersection conditions. 
Implementation of signal timing changes would be dependent 
upon an assessment of transit· and traffic coordination along 
Mark1:t Street to ensure that the changes would not 
substantially affect Muni bus operations, signal progressions, 
pedestrian minimum green time requirements, and 
programming limitations of signals. 

As the feasibility of the signal timing changes has not been 
fully assessed, the potential for a significant and · 
unavoidable impact would still exist. 

D6. Traffic Mitigation Measure for Mission Street/Otis 
Street/South Van Ness Avenue Intersection (LOS F to LOS 
F with increased delay PM peak hour)3 

Minor changes to the signal timing at the intersection of 
Mission Street/Otis Street/South Van Ness Avenue to allow 
more time for impacted movements may improve intersection 
conditions. Implementation of signal timing changes would be 
dependent upon an assessment of transit and traffic 

~cause feasibility is uncertain, there may be significant adverse impact. 
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coordination along South Van Ness Avenue and Mission Street 
to ensure that the changes would not substantially affect Muni 
bus operations, signal progressions, pedestrian minimum green 
time requirements, and programming limitations of signals. 

It may be possible to add right-tum pockets to the southbound 
approach on Mission Street and the northbound approach on 
South Van Ness Avenue in conjunction with the signal timing 
changes. Under 2025 with Plan conditions, with this change, 
th.e level of service would be LOS F with less delay than under 
2025 without Plan conditions. 

As the feasibility of the signal timing changes has not been 
fully assessed, the potential for a significant and 
unavoidable impact would still exist. 

D7. Traffic Mitigation Measure for Hayes Street/Van Ness 
Avenue Intersection (LOS F to LOS F with increased delay 
PM peak hour) 

At the intersection of Hayes Street and Van Ness Avenue, 
under 2025 without Plan conditions the intersection would 
operate at LOS F. Under 2025 with Plan conditions, delay 
would increase due to configurations changes and as the Plan 
would add vehicles to impacted movements (northbound and 
southbound through on Van Ness Avenue). 

To partially mitigate these impacts, the westbound travel lane 
could be reestablished, which would eliminate. the Plan's 
proposed changes to Hayes Street (which would provide an 
eastbound lane on Hayes Street between Gough Street and Van 
Ness Avenue by eliminating a westbound lane). With the 
reestablished westbound travel lane (and no eastbound lanes), 
2025 with Plan conditions would improve the level of service 
at the intersections of Hayes Street with Van Ness Avenue, 
Franklin Street, and Gough Street to 2025 without Plan 
conditions. 
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The mitigation measure would improve the level of service 
at the intersections of Hayes Street with Van Ness A venue, 
Franklin Street, and Gough Street to 2025 without Plan 
conditions. 

This mitigation measure would substantially reduce, but 
would not_ eliminate the significant and unavoidable 
impact. 

D8. Transit Mitigation Measure for degradation to transit 
service as a result of increase in delays at Hayes Street 
intersections at Van Ness Avenue (LOS F to LOS F with 
increased.delays); Franklin Street (LOS D to LOS F); and 
Gough Street (LOS C to LOS F) PM peak hour 

To mitigate the 2025 with Plan and 2025 with Central Freeway 
Parcel/Near-Term Transportation ImprovementS intersection 
operating conditions at the intersections of Hayes and Franklin 
Streets, an additional westbound travel lane would be required. 
With the reestablished westbound travel lane (and no 
eastbound lanes), 2025 With Plan conditions at this intersection 
would ameliorate MUNI dleays west of Van Ness Avenue and 
would mitigate this transit impact. 

This mitigation measure would effectively eliminate the Plan's 
proposed changes along Hayes Street (which would provide an 
eastbound lane on Hayes Street between Gough Street and Van 
Ness Avenue by eliminating a westbound lane). As such, in 
order to maintain acceptable intersection levels of service 

. operations, the Plan could not be implemented on Hayes 
Street. 

Implementation of this mitigation measure would reduce 
Plan, project and cumulative impacts to a less than 
significant level 
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E. Air Quality 

El. Construction Mitigation Measure for Particulate 
Emissions 

Program or project level construction activities in the Project 
Area shall be required to implement particulate emission 
mitigations recommended by the BAAQMD. These measures 
include: · 

Water all active construction areas at least twice daily. To 
meet the City's Ordinance 175-91 requirenients for the use of 
non-potable water for dust control, established May 6, 1991, 
contractors shall be required to obtain reclaimed water from 
the Clean Water Program for this purpose. 

Cover all trucks hauling soil, sand, and other loose materials or 
require all trucks to maintain at least two feet offreeboard. 

Pave, apply water three times daily, or apply (non-toxic) soil 
stabilizers on all unpaved access roads, parking areas and 
staging areas at construction sites. 

Sweep daily (with water sweepers) all paved access roads, 
parking areas and staging areas at construction sites. 

Sweep streets daily (with water sweepers) if· visible soil 
material is carried onto adjac~nt public streets. 

Hydroseed or apply (non-toxic) soil stabilizers to inactive 
construction areas (previously graded areas inactive for ten . 
days or more). 

Enclose, cover, water twice daily, or apply (non-toxic) soil 
binders to exposed stockpiles (dirt, sand, etc.). 

Limit traffic speeds on unpaved roads to 15 mph. 

Install. sandbaJls or other erosion control measures to prevent 
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silt runoff to public roadways. 

Replant vegetation in disturbed areas as quickly as possible. 

Install wheel washers for all exiting trucks, or wash off the 
tires or tracks of all trucks and equipment leaving the site .. 

Install windbreaks, or plant trees/vegetative windbreaks at 
windward side(s) of construction areas. 

Suspend excavation and grading activity when winds 
(instantaneous gusts) exceed 25 mph. 

Implementation of these'initigation measures would reduce 
impacts to a less than significant level. 

E2. Construction Mitigation Measure for Short-Term 
Exhaust Emissions 

to reduce program or project level short-term exhaust 
emissions from construction equipment, the following 
mitigation measures shall be implemented for construction 
activities in the Project Area: 

• Confine idle time of combustion engine construction 
equipment at construction sites to five minutes. 

• Maintain and properly tune construction equipment in 
accordance to manufacturer's specifications. 

• Use alternative fueled or electrical construction equipment 
at the project site when feasible. 

• Use the minimum practical engine size for construction 
equipment. 

• Equip gasoline-powered construction equipment with 
catalytic converters when feasible. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level. 
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F. Hazardous Materials 

FI. Program or Project Level Mitigation Measures 

Program or project level mitigation measures would vary 
depending upon the type and extent of contamination 
associated with each individual project. Mitigation measures 
to protect the community generally shall include: 

• Airborne particulates shall be minimized by wetting 
exposed soils, as appropriate, containing runoff, and tarping 
over-night and weekends. 

• Storage stockpiles shall be minimized, where practical, 
and properly labeled and secured. 

• Vehicle speeds across unpaved areas shall not exceed 
. 15 mph to re~uce dust emissions. 

• Activities shall be conducted so as not to track 
contaminants beyond the regulated area. 

• Misting, fogging, or peri9dic dampening shall be 
utilized to minimize fugitive dust, as appropriate. 

• Containments and regulated areas shall be properly 
maintained. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level. 

G. Geology, Soils, and Seismicity 

Gl. Construction Related Soils Mitigation Measure 

Program or project level temporary construction related 
impacts would be mitigated through the implementation of the 
following measures: 
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Be~t Management Practices (BMP) erosion control features 
shall be developed with the following objectives and basic 
strategy: 

Protect disturbed areas through minimization and duration of 
exposure. 

Control surface runoff and maintain low runoff velocities. 

Trap sediment on-site. 

Minimize length and steepness of slopes. '· 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level. 
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(415) 8~3-2310 
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[copy by U.S. Mail] TO · •· 
Environmental Review ffice~ 
San Francisco Planning ept. 
1660 Mission, 5th Floor 

San Francisco Board of Supervisors 
Room 244, City Hall 
1 Dr. Carlton B. Goodlett Place 
Sail Francisco, CA 94102 

DA TE: April 25, 2007 

San Francisco, CA 94103 

NOTICE OF APPEAL TO SAN FRANCISCO 
BOARD OF SUPERVISORS 

of 
All Motions, Resolutions, Findings, and/or Other Actions 

· by the San Francisco Planning Commission on April 5, 2007, ·on 
the "Market and Octavia Better Neighborhoods Plan" and its 

"Final Environmental Impact Report" 
Case No. 2003.0347 

Pursuant tothe California Environmental Quality Act ("CEQA"),·Cal. Pub. 
Res. Code §§21000 et seq.; and §21151; the California Government Code §65000 
et seq., and the San Francisco Administrative Code §31.16, this is Notice of 
Appeal-the following actions of the San Francisco Planning Commission to the . . 
San Francisco Board of Supervisors: All motions, resolutions, findings, and 

·other actions by the San Francisco Planning Commission on April 5, 2007, on · 
the "Market and Octavia Better Neighborhoods Plan" and its "Final· 
Environmental Impact Report"("FEffi" or "EIQ."). This Appeal is submitted 
in the public interest. 

Appellants have diligently requested certified copies of the Planning 
Commission's above-described motions and resolutions, proposed legislation and 
addenda. However, the lead agency, the San Francisco Planning Department, has 
refused to make publicly available accurate, certified copies ofthe Planning 
Commission's legislation. By failing to timely make these documents. available to 
the Appellants and the general public, the lead agency_ has denied the public the 
right to informed participation in appeal of such actions to the Board in violation 
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of CEQA, a prinCiple purpose of which is to assure informed decision-making and 
informed public participation in that decision-making. 

By refusing to make publicly available properly certified copies of the 
legislation adopted on April 5, 2007 by the Planning Commission, the lead agency· 
has violated these basic requirements. Instead, the lead agency has stated that it 
did not create the documents that are the subject of this Appeal until April 19, 
2007, and has refused the Appellant's requests before and after that date to 
produce properly certified copies, while claiming that appeal of these matters is 
due by April 25, 2007. · 

To provide adequate time and opportunity for the public to appeal, the <late 
for appealing the Commission's acts must be continued to at least twenty days 
after properly certified hard copies of the Commission's enactments are made 
publicly available, which has not occurred at the time of this Notice of Appeal. 

Grounds for this Appeal lie in the lead agency's violations of the California 
Public Resources Code, the California Government Code, the San Francisco 
Administrative, Planning, and Zoning Codes, San Francisco General Plan, and 
such other laws, local codes, and constitutional provisions as may apply. The lead 
agency and Planning Commission have abused their discretion and failed to 
proceed in a manner required by law under the California Environmental Quality 
Act ("CEQA") and such other statutes, codes and constitutional provisions that 
may apply, by approving the Project, its Final Environmental Impact Report 
("FEIR") for this Project, by failing to recirculate or make available in a coherent 

. form that document after issuing thousands of pages of substantive revisions, and 
other acts. Appellants have not been given the opportunity to state more specific 
grounds, because the lead agency has not provided accurate, certified copies of the. 
Planning Commission's legislation at issue to the Appellants and the public after 
many requests. Upon receipt of those documents and adequate time to review 
them, the Appeilants will submit written comment supporting this Appeal. 

Appellants request the foilowing: 

I. That the date for appealing any Commission actions on the above- · 
described Project to the Board of Supervisors must be continued until 20 days 
after Appellants receive true, accurate, complete, properly certified, signed, dated 
(with date of signature) hard copies of all motions and other actions taken by the 
Planning Commission on April 5, 2007 on the Market and Octavia Better 
Neighborhoods Plan; and 

2. That any hearing before the Board of Supervisors or any committee of 
the Board be scheduled at least 90 days after the continued date of apjleal to 
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provide adequate time and opportunity for the public and decision-makers to 
consider and give informed input on the thousands of pages of documents on this 
Project and the "FEIR"; and 

3. That no action be taken by the Board of Supervisors on the above
described Project until Paragraphs 1 and 2 herein have been implemented; and 

4. That the EIR on this Project be returned to the lead agency until such 
time as it is brought into compliance with CEQA and other laws and codes; and 

5. That the EIR be recirculated in a coherent form for a new period of 
public comment, after revision to comply with CEQA; and 

6. That this Appeal be granted uponc fair hearing; and 

7. Such other appropriate remedies as Appellants and the public request. 

Appellants will submit public comment to .the Board of Supervisors on this 
Appeal and other actions taken by the Planning Commission on or before final 
hearing on this Project before the Board. The Board of Supervisors is required to 
consider de novo all the issues and facts raised on the Project and its 
environmental review. 

With this Appeal, Appellants do not waive the right to present any and all 
issues and public comment in any further proceedings on the above-described 
Project, including but not limited to proceedings on this Appeal and any other 
proceedings before the Board of Supervisors, and any proceedings and/or 
litigation beyond that.· Regardless of this Appeal, Appellants and other members of 
the public have the right to present public comment on all matters pertaining to the 
Project before the Board of Supervisors during all proceedings on the above
described matter. The public's rightto participate in these proceedings has 
already been violated, and the Appellants and the public cannot be lawfully 
restricted in further proceedings to matters raised in these proceedings. 

Appellants also apply for a fee waiver under the San Francisco 
Administrative Code §31.22(a)(4), enclose with this Appeal a "Neighborhood 
·Organization Fee· waiver Request Form," and request the prompt return of the 
$400.00 remitted with this Appeal. 

DATED: April 25, 2007 
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FROM: Mary Miles (#230395) 
Attorney at Law 
and 
Coalition for Adequate Review 
364 Page Street, No. 36 
San Francisco, CA. 94102 
(415) 863-2310 

TO: Gloria Young, Clerk 
San Francisco Board of Supervisors 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

RE: Market and Octavia Better Neighborhoods Plan, Case No. 2003.0347. 

DATE: April 25, 2007 

FEE WAIVER REQUEST . 
APPEAL TO BOARD OF SUPERVISORS 

Dear Ms. Young: 

Pursuant to the San Francisco Administrative Code, §3 l .22(a)(4), this is a request for a 
· waiver of the $400 fee charged for appealing the actions of the San Francisco Planning 
Commission's approval of the BIR on the Market and Octavia Better Neighborhoods Plan 
project on April 5, 2007. This Request accompanies our Notice of Appeal. 

I represent the Coalition for Adequate Review ("Coalition" or "CF AR"), which meets all 
the criteria for a fee waiver as follows: · 

(a) Coalition for Adequate Review has been in existence for 24 months prior to the 
appeal filing date, as shown by previously submitted written public comment to the 
Board and the Planning Commission on other projects, which are a matter of record. For 
example, in February, 2005, CFAR submitted written comment to the Planning 
Commission on the Bicycle Plan and later filed ail Appeal before the Board, followed by 
litigation on that Project. If copies of any of these documents are needed, please let me 
know. · 

(b) Coalition for Adequate Review is on the Planning Department's neighborhood 
org~ization notification list. 

( c) Coalition for Adequate Review can demonstrate to the Planning Director through 
public comment already submitted to the Planning Commission that the organization is 
affected by the proposed project. Indeed, t~e proposed project is a matter of regional and 
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statewide concern, affecting many groups and people, including the Appellants. (See, 
e.g., 14 Cal. Code Regs. ["CEQA Guidelines"] §15206.) If you require a copy of our 
Comment to the Commission, please let me know. 

For the above reasons, I request a fee waiver for this Appeal and the return of my check 
for $400 submitted with this Appeal. If this Request for Fee Waiver is rejected, please 
advise me in writing of your reasons and any procedures for further appeal of your 
decision. 

Sincerely; 

~·~· 

M~iles 
Attorney for Appellants 

ATTACHMENT: Neighborhood Organization Fee Waiver Request Form 

Fee Waiver Request 
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PLANNING DEPARTMENT 
City and County of San Francisco 1660 Mission Street, Suite 500 San Francisco, CA 94103-2414 

(415) 558-6378 
PLANNING COMMISSION ADMINISTRATION CURRENT PLANNINC¥ZONING LONG RANGE PLA.NNING 

FAX: 558-6409 .FAX: 558-M26 FAX: 558-6409 FAX: 558-6426 

NEIGHBORHOOD ORGANIZATION FEE WAIVER REQUEST FORM 
Appeals to the Board of Supervisors 

This form is to be used by neighborhood organizations to request a fee waiver for CEQA and conditional use appeals ·to the 
Board of Supervisors. · 

Should 8 fee waiver be sought, an appellant must present this fonn to the Clerk of the Board of Supervisors or to Planning· 
Infonnation Counter (PIC) at the ground level of 1660 Mission Street along with relevant supporting materials identified 
below. Planning staff will review the fonn and may sign it 'over-the-counter' or may accept the fonn for further review. 

Should a fee waiver be granted, the Planning J?epartment will not deposit the check which was reql!ired to.tile the appeal 
with the Clerk of the Board of Supervisors. The Planning Department will return the check to the appellant. 

TYPE OF APPEAL FOR WHICH FEE WAIVER IS SOUGHT 
(Check only one and attach decision document to this form) 

a Conditional Use Authorization Appeals to the Board of Supervisors 

~ CEQA Appeals to the Board of Supervisors (including EIR's, NegDec's, CatEx's, and GRE's) 

REQUIRED CRITERIA FOR GRANTING OF WAIVER 
[All crlt,,.a must be aatlsfled. Please check all that apply and attach supporting materlala to thla form) 

er The appellant is a· member of the stated neighborhood organization and is authorized to file the appeal on behalf of 
· that organization. Authorization may take the fonn of a letter signed by the president or other officer of an 

organization. · 

g/ The appellant is appealing on behalf of a neighborhood organization which is registered with the Planning 
j>ePartment and which appears on the Department's current list of neighborhood organizations. 

c/ The appellant is appealing on behalf of a neighborh~d organization which was in existence at least 24 months 
· r to the submittal of the fee. waiver request. Existence may be established by evidence including that relating to 

organization's activities at that time such as meeting minutes, resolutions, publications, and rosters. 

appellant is appealing on behalf of a neighborhood organization which is affected by the project which is the 
subject of the appeal. 

APPELLANT & PROJECT INFORMATION [to be completed by appllcant) 

DCP STAFF USE ONLY 

a appellant authorization 
a current organization registration 
a minimum organization age 
a project impact on organization 

Address of Pro"ect: 
Planning Case No: 
Building Pennit No: 

Planner'• Name: _________________ _ 

Date:---------------------

Planner'• Signature: ----------------

• WAIVER APPROVED • WAIVER DENIED 



Date: 

To: 

From: 

Subject: 

Hearing: 

SAN FRANCISCO 
PLANNING DEPARTMENT 

MEMORANDUM 

May 15,2007 

President Aaron Peskin and Members of the Bo(lrd of Supervisors 
City Hall, Room 244 •"7 ........... · · 

,/·"~,,· 
,,,,,.,. " 

L.-·-··-· 
Paul Maltzer 

Appeal of the Final Environmental Impact Report for Market and 
Octavia Neighborhood Plan; Planning Department Case No. 
2003.0347E 

Scheduled for May 22, 2007 

This Memorandum responds to three appeal letters filed with respect to the Final 
Environmental Impact Report (FEIR) for the Market and Octavia Neighborhood 
Plan. 

A Draft Environmental Impact Report (DEIR) for the Market and Octavia 
Neighborhood Plan was issued by the San Francisco Planning Department on 
June 25, 2005. A public hearing for receipt of comment on the DEIR was held on 
July 28, 2005 and the period for receipt of written public comment on the DEIR 
ended on August 23, 2005. The Draft Summary of Comments and Responses 
were published on September 26, 2006. The Planning Commission reviewed and 
considered the Final Environmental Impact Report (FEIR) and by a vote of 5 to 2 
certified the FEIR on April 5, 2007. Copies of the DEIR, the Draft Summary of 
Comments and Responses document and the FEIR certification Motion by the 
Planning Commission, which together comprise the FEIR, are included in this 
Packet. 

Subsequent to Planning Commission certification of the FEIR, three appeals of the 
FEIR were filed with the Clerk of the Board of Supervisors. One appeal was filed 
by F. Joseph Butler, on behalf of the San Francisco Preservation Consortium. One 
appeal was filed by Martin Hamilton, on behalf of New College of California. A 
third appeal letter, from Mary Miles and Coalition for Adequate Review was 
submitted to the Clerk of the Board, requesting a continuance of the appeal 
periodi a minimum 90 day period between the receipt of an appeal and a Board 
hearing on the appeal, that the EIR be returned to the lead agency until brought 
into compliance w1th CEQA and recirculated, and other appropriate remedies. 

www.sfplanning.org 

· 1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 



All three letters filed with the Clerk of the Board are included in this Packet. This 
meino is in response to issues raised in the appeal to the Board of Supervisors by 
the appellants 

Response to Issues Raised on Appeal 

Appeal letter from F. foseph Butler 

Summary of Concerns 

The appeal states that the EIR' s discussion of historic resource impacts occurred 
without the benefit of a comprehensive up-to-date historic resources inventory of 
the many historical resources and potential historic districts in the Plan area. 
Without such an inventory and without mitigation measures, the EIR conclusions 
of no significant impact on historic resources are not supported by substantial 
evidence. That EIR inadequacy cannot be cured by "extra scrutiny". The EIR is 
inadequate and contains insufficient information to reach conclusions of no 
adverse impact to historical resources. 

Response to Concerns 

The appellant is correct in the assertion that a comprehensive historic resources 
inventory of the entire Plan area was not included in the EIR. However, such an 
inventory is not required in order for the EIR to have adequately and accurately 
assessed the potential impacts of the proposed Plan. 

The impact of the Market & Octavia Plan on architectural historic resources was 
discussed in the DEIR at pp 4-158 through 4-174 and some additional information 
was provided through the Comments and Responses at pp 3-83 through 3-86; 3-
328; 3-336 through 3-338; 5-41through5-42; 6-2; and 6-8 to 6-9. The EIR provides 
more than adequate information and analysis of the existing setting, as well as the 
Plan's potential for impact, to support the EIR conclusions regarding no adverse 
impact on historic resources. 

The EIR specifically identifies all existing established historic resources and 
districts in the area potentially affected by the project, including: City Landmark 
structures, Structures of Merit, National Register and State Historical Landmarks 
in the project area; the Civic Center, Hayes Valley and Alamo Square Historic 
Districts; structures in Here Today, the San Francisco Planning Department 
Architectural Survey of 1976, San Francisco Architectural Heritage Survey of 
1979, Unreinforced Masonry Building Survey of 1990, Hayes Valley Survey of 
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1995/96, Central Freeway Survey, 1997, Inner Mission North Cultural Resource 
Survey, 2002, and Freeway Parcel Reconnaissance Survey, 2004. 

In summary, eight architectural surveys have been conducted in the project area 
between 1970 and 2004 that cover about% to 1/3 of the project area. There is one 
historic district within the Plan area and two along the Plan area border. The 
Hayes Valley California Register Historic District covers portions of the Plan area. 
Civic Center National Historic Landmark, California Register and San Francisco 
Historic District and Alamo Square San Francisco Historic District are identified 
at the border or near the Plan area. There are 23 individual resource~ under 
Article 11 of the Planning Code within the Plan area, with 8 individual resources 
rated as Significant within Category I, II or III. There are 10 individual City 
Landmarks listed in Article 10 of the Planning Code in the project area, and two 
adjacent to the project area. There are 5 National Register listed resources .and 3 
California Register listed resources in the project area as well. These resources are 
all identified and discussed in the EIR. 

The Market/Octavia EIR is, for the most part, a Program EIR, that is to say, an 
EIR which analyzes impacts of a large area-wide rezoning program, rather than a 
specific development project. Except for certain limited development on the 
vacant Central Freeway parcels (which were the subjects of the Freeway Parcel 
Reconnaissance Survey, 2004 as noted above), the EIR is a programmatic EIR and 
assumes that any future specific development proposals will each be subject to 
their own CEQA analyses and tier off the analysis in the programmatic EIR. This 
method is supported by the State CEQA Guidelines Section 15152(c) which state 
that where a lead agency is using tiering in connection with an area plan, "the 
development of detailed, site-specific information may not be feasible but can be 
deferred, in many instances, until such time as the lead ~gency prepares a future 
environmental document in connection with a project of a more limited 
geographical scale, as long as deferral does not prevent adequate identification of 
significant effects of the planning approval at hand." Thus, State law recognizes 
that a comprehensive historic resource survey of every site within the Plan area is 
not necessary for a Program EIR, which typically looks at broader program level 
impacts and defers site specific impact analysis to subsequent CEQA document 
which tier off of the Program EIR. 

The Plan, as analyzed at the programmatic level makes clear that: (a) it is not the 
intent of the plan to allow demolition or alteration of historic resources so as to 
impact them and (b) the Department will prepare subsequent CEQA documents 
on specific development proposals when submitted and, as part of that analysis 
make certain that historic resources are identified so that projects are 
appropriately reviewed, considered, and approved if consistent with the plan 
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policies. The case-by-case review of subsequent specific projects, when proposed, 
is consistent with CEQA and the intended use of Program EIRs, i.e., to provide 
broader based impact analysis of the foreseeable program effects, followed by 
more specific CEQA documentation of subsequent projects. 

To aid in this analysis, the Department contracted for a comprehensive historic 
resource survey for the plan area in June of 2006. This survey is nearly complete, 
with full draft results expected by July 2007. The Plan calls for the completion of 
said survey and the incorporation of the survey results into the Plan. This would 
assist in determining not only impacts to individual buildings, but whether there 
were unidentified potential historic districts and if so, the buildings that 
contribute to those districts. 

With the exception of the development of the Central Freeway Parcels, the Plan 
does not propose or endorse any specific project on any specific lot. No specific 
development proposals are included in the Plan and the removal of historic 
structures is not proposed or reasonably foreseen at this time. In general, the Plan 
reduces heights in much of the Plan area, reducing risks to potential historic 
resources. Moreover, recent amendments to the Plan further reduce proposed 
heights on Market, east of Church Street from a proposed height of 65 feet to 55 
feet - only five feet greater than the current zoning - a height difference that 
would not permit an additional floor of occupancy beyond what is presently 
allowed. As such, on the whole the Plan is not expected to substantially increase 
pressure for demolition or major alteration of identified or potential historic 
resources in the Plan area. 

Furthermore, specific policies in the Market and Octavia Neighborhood Plan call 
for the protection and preservation of historic resources. Hence, if the Plan is 
adopted, any potential development that could adversely affect an historic 
resource would be contrary to the Plan's policies. The Plan's policies emphasize 
the preservation of landmarks and other buildings of historic value. The urban 
design guidelines included in the Plan would lead to heightened review of future 
project proposals with a goal of integrating change into the area's existing historic 
character and urban fabric. While the greater densities allowable under the plan 
in certain areas could create potential development pressure on historic resources, 
the Plan contains specific policies to protect historic resources. Therefore, the 
Department believes that there is no evidence that the Plan would result in the 
loss of an historic resource. A proposal that could cause the loss of an historic 
resource would require thorough investigation, and would not be consistent with 
Plan policy, if the Plan were adopted. 
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Moreover, existing Department permit and CEQA review procedures make sure 
that any impact to potential historic resource is investigated and thoroughly 
reviewed as required by CEQA prior to a decision on the permit. These 
procedures require that when a permit to demolish or substantially alter any 
building over 50 years of age is filed, the project must undergo an historic 
resource evaluation to determine whether there is a potential historic resource on 
the site and whether it would be adversely impacted. A proposal to alter or 
demolish any such building is reviewed by historic preservation technical 
specialists staff of the Planning Department to ensure that potential impacts to 
historic resources and/ or districts are fully analyzed and disclosed through the 
environmental review process. · 

As discussed above, subsequent to publication of the Draft EIR, the Planning 
Department initiated a comprehensive historic resource survey of the Plan area to 
identify any new potential historic resources and districts. The Plan, if adopted, 
would prioritize the timely completion of the historic resource survey, protection 
of historic resources in the Plan area, and require full integration of the survey 
results into the Plan. The anticipated future incorporation of this survey into the 
Plan is not evidence that the Plan is likely to have an adverse impact on historic 
resources. On the contrary, the Department believes that this effort, together with 
the Plan proposals and policies described above, is further evidence that the Plan 
would not adversely impact historic resources. New stringent interim review 
controls have been included for proposed development to further ensure 
protection of potential historic resources. 

There is precedent for adopting area plans by the Planning Commission without a 
site by site survey. The most recent of those plans is the Bayview Hunters Point 
EIR. The EIR for this area plan was certified without a historic survey under 
similar circumstances. Similarly, the Rincon Hill Plan EIR was certified and that 
Plan adopted without a comprehensive site by site survey for historic resources. 
While there has been heightened concern regarding protection of historic 
resources throughout the City in recent years, and while the Planning 
Department intends tO incorporate historic resource surveys into future planning 
efforts earlier in the process, CEQA does not require a comprehensive historic 
resource survey of an entire plan area in order for a Program EIR to be completed 
and certified. 

In conclusion, the Department does not believe that the results of the historic 
resource survey are necessary to evaluate the programmatic impacts of the Plan 
on existing or potential historic resources. The Department believes that the 
evidence in the record indicates that adoption of the Plan would tend to advance 
the cause of protection of presently unidentified potential historic resources, 
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rather than have a potential adverse impact. Hence, there has been no deferral of 
the identification of potential adverse impacts of the plan. Rather, the 
comprehensive historic resource survey called for in the Plan will be most useful 
at such time as specific projects are proposed and project-level environmental 
review is conducted, in order to further ensure adherence to Plan policies. 

Appeal letter from Martin Hamilton 

Summary of Concerns 

The appeal states that the proposed UC Extension/ A F Evans/openhouse 55 
Laguna Mixed Use project will result in and contribute to cumulative significant 
impacts to public, historical, open space, education and recreation resources 
within the Plan area. The Market and Octavia Neighborhood Plan EIR is 
inadequate and contains insufficient information to reach correct conclusions 
regarding the Plan impacts on these resources, and "pipeline" impacts on the 
Plan. Only cumulative transportation impacts of the 55 Laguna project were 
included in the Plan EIR. 

The public review process for the 55 Laguna project is not adequate. The City 
may have overlooked issues regarding ownership of Waller Street within the 55 
Laguna project. 

The Market and Octavia EIR should contain mitigation measures in order to: 
convene a Citizens Advisory Committee to determine the best use of the 55 
Laguna site and make recommendations regarding zoning; conduct cumulative 
analysis of the impacts of the 55 Laguna project on the Plan; incorporate all 
feasible mitigation measures pertaining to historic resources within the UC 
Berkeley Long Range Development Plan for the Main Campus in Berkeley as 
applicable to 55 Laguna; incorporate mitigation measures that State Historic 
Preservation Officer endorses for 55 Laguna project; authorize Transferable 
Development Rights for 55 Laguna site. 

Response to Concerns 

The Department's summary response to these concerns is that the appellant is 
primarily concerned with the potential environmental impacts of the 55 Laguna 
project, as presently proposed for development upon that specific site. Although 
the 55 Laguna site is located within the overall geographic boundaries of the 
Market and Octavia Plan area, the Market and Octavia Plan does not include any 
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recommendations for land use changes on that site as a part of the Market and 
Octavia Plan. 

While the Department has received and is analyzing a proposal to develop the 55 
Laguna site, that proposal is not pursuant to or a part of the Market and Octavia 
Plan. Similarly, the potential impacts of the 55 Laguna project on its own site and 
surrounding are not impacts of the Market and Octavia Plan, but rather impacts 
of the 55 Laguna project. In order for there to be cumulative impacts of the 
Market and Octavia Plan in combination with the 55 Laguna site development, 
the Market and Octavia Plan would need to have potential adverse 
environmental impacts which contribute to and accumulate with impacts from 
the 55 Laguna project. 

The Planning Department is conducting CEQA review of the proposed 55 Laguna 
project, and a Draft EIR for that project was recently published. The potential 
impacts of the 55 Laguna project on its site and surroundings are properly 
addressed in the EIR for that project. To the extent that the 55 Laguna project 
does have potential environmental impacts that could affect the broader project 
area (e.g., transportation impacts) that cumulative impact analysis is included 
within the Market and Octavia EIR. 

The appellant expresses concerns about potential cumulative impacts with respect 
to public, historical, open space, education and recreation resources. With respect 
to public, open space and recreational resources, the Market and Octavia EIR 
addresses these issues at pp 4-317 through 4-322 and ultimately concludes that 
the proposed Plan, in part because of the proposed public street and open space 
improvements, would result in a net positive benefit to the project area with 
respect to these resources. Hence, regardless of any potential impacts of the 55 
Laguna project with respect to these issues, the Market and Octavia Plan would 
not contribute to any potential adverse impact with respect to these resources and 
there would be no cumulative adverse impact to those resources associated with 
the Market and Octavia Plan. 

Similarly, with respect to potential impacts to historic resources, the Department 
believes that the Market and Octavia Plan, if adopted, would benefit historic 
resources within the Plan area. As such, regardless of potential impacts of the 55 
Laguna project with respect to historic resources on that specific site, there would 
be no contribution from the Market and Octavia Plan to cumulative impacts. Any 
such impacts would be from the 55 Laguna project. The 55 Laguna Draft EIR, 
published January 27, 2007, did find potential significant impacts to historic 
resources on the 55 Laguna site, but found no potential cumulative impacts to 
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historic resources from the 55 Laguna project in combination with the proposed 
Market and Octavia Plan. 

As the Department did not identify any cumulative environmental impacts from 
the Plan in combination with 55 Laguna, there was no need for Mitigation 
Measures addressing cumulative impacts. The Mitigation Measures listed by the 
appellant are more appropriately directed at the 55 Laguna project, and can be 
considered by the City in the EIR for 55 Laguna, as appropriate. 

Similarly, concerns about the public review process for 55 Laguna, and issues of 
ownership of Waller Street within the 55 Laguna site, do not call into question the 
adequacy or accuracy of the EIR for Market and Octavia, as the Market and 
Octavia Plan does not include land use recommendations or specific proposals for 
development of the 55 Laguna site. 

Appeal letter from Mary Miles 

Summary of Concerns 

The appellant appeals all motions, resolutions, and/ or other actions by the San 
Francisco Planning Commission on April 5, 2007 on the Market and Octavia 
Better Neighborhoods Plan and the Final EIR. The Planning Department has not 
made available to the public accurate, certified copies of the legislation, motions, 
resolutions, etc., and without that information the public has been denied the 
right to informed participation in the appeal of such actions. The appellant 
requests an extension of time for the filing ot and for any scheduled hearing on 
the EIR, and also requests that the EIR be overturned and recirculated. 

Response to Concerns 

The environmental review process for this project began in 2003. The Draft EIR 
for the project, which described the Plan and its potential environmental impact, 
was published in June of 2005. The public comment period on the EIR extended 
for approximately two ·months, into August of 2005. The Summary of Comments 
and Responses document, which again, together with the Draft EIR, responded to 
comments received and described the proposed Plan, including revisions to the 
Plan, together with its potential environmental impact, was published and made 
available to the public, including the appellant, in September of 2006. The 
Planning Commission subsequently held a series of public workshops over the 
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ensuing six months, at which hearings the Plan and all revisions to the Plan were 
fully described and presented to the Planning Commission and the public. 

Contrary to appellant's assertion, the Department believes that the public has not 
been denied an opportunity to be informed and participate in the process for the 
project and the EIR. The EIR and the Plan documents prepared and distributed 
by the Department have fully· described the Plan, and the EIR has further 
summarized the Plan description and analyzed and disclosed the anticipated 
environmental impacts from the Plan. The appellant has submitted no 
information or evidence that the EIR was inadequate or inaccurate in terms of the 
information and analysis presented. 

The appellant's contention that the EIR needs to be recirculated due to revisions 
to the Plan is addressed in the EIR, in the Draft Summary of Comments and 
Responses, at pp. 6-1 to 6-16. In general, CEQA requires recirculation of an EIR 
when significant new information is added to the EIR subsequent to the Draft 
EIR. New "significant information" is generally understood to mean new 
significant impacts, a substantial increase in severity of significant impacts, 
rejection of new feasible alternatives or mitigation measures, or new information 
added to a Draft EIR that was fundamentally inadequate. 

It has always been the assumption of the Department that the Plan would 
undergo some revision as it moved from Draft to Final adoption. That is one of 
the reasons that a Program EIR looks more broadly at the potential large scale 
impacts of a broad planning program. As mentioned above, the revisions to the 
Market and Octavia Plan have been presented to the Planning Commission and 
the public over many months through a public process. The types of revisions 
that have been proposed with respect to the Plan are explained in the EIR, and fall 
within three broad categories: revisions with potential physical impacts; new 
policies with no physical change or activities exempt under CEQA; and new 
studies. The EIR, at the pages identified above, analyzes each of these types of 
revisions and concludes either that the potential change in impacts falls within 
the scope of impacts already identified within the EIR, or that there are no new 
potential impacts from the Plan revisions. Revisions to the Plan subsequent to 
publication of the Comments and Responses document continue to fit within 
there three categories. None of these changes have required the addition of 
significant new information to the EIR. As such, recirculation of the EIR is not 
required. 
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Conclusion 

For all of the reasons provided in the attached appeal responses, the Department 
believes that the Final EIR complies with the requirements of CEQA and the 
CEQA Guidelines, provides an adequate, accurate, and objective analysis of the 
potential impacts of the proposed project, and that the Comments and Responses 
contains no significant revisions to the DEIR. Therefore, the Planning 
Department respectfully recommends that the Board uphold the Final EIR. 

If you have questions related to this appeal, please call me at 575-'9038. Thank 
you for your time and attention to this matter. 

Exhibits 

1. Appeal letters to Board of Supervisors 

2. Final EIR (Draft EIR and Comments & Responses documents) 
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FROM: 
Mary Miles (#230395) 
Attorney at Law, and 
Coalition for Adequate Review 
364 Page Street, No. 36 
San Francisco, CA 94102 
(415) 863-2310 

TO: 
The Honorable Aaron Peskin, President and 
San Francisco Board of Supervisors 
San Francisco City Hall 
San Francisco, CA 94102 

BY HAND DELIVERY AND FAX 
FAX TO: Attn: David Noyola at 554-7454, and Clerk at 554-5163 

DATE: May 14, 2007 

'. __ ,:; 
~ I -- ·.: C 
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REQUEST FOR CONTINUANCE OF HEARING ON APPEAL TO BOARD 
File No. 2003.0347, Market and Octavia Plan 

This is a Request for Continuance of Hearing on the Appeal of the Coalition for 
Adequate Review dated April 25, 2007, of the actions of the Planning Commission on the 
above-described Project. The following are reasons why the Hearing of the Appeal must 
be continued: 

1. I represent the above-described Appellant. We timely appealed the Commission's 
actions to the Board of Supervisors based on the many violations of CEQA and 
Government Code in the Final Environmental Impact Report ("FEIR") on this large 
project. 

2. I have received no acknowledgement of our Appeal or notice of hearing on this matter 
apparently scheduled on May 22, 2007. I have received no information on protocol, 
rights of Appellants to speak, or any other information. 

3. The San Francisco Administrative Code §3 l .16(b) requires that the Board provide not 
less than ten (10) days notice to appellants prior to the date of hearing. I have not 
received any notice, and there are fewer than ten days before the rumored hearing. 

4. The California Environmental Quality Act ("CEQA") requires notice and the right to 
be heard in this matter. (Pub. Res. Code §21000 et seq. and §21151.) 

5. The Government Code also requires proper notice of hearing, which has not been 
given. (E.g., Gov. Code §54950 et seq.) Basic constitutional due process rights also 
apply to this proceeding, requiring notice and the right to be heard. 
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6. The Planning Department has made the complete file on this Project unavailable to the 
Appellants and the public in spite of many requests. The Planning Department recently 
moved its quarters, resulting in a lack of availability of the records, and Planning has not 
properly provided its complete files and information on this Project, obstructing the 
Appellant's and the public's right to informed participation in the decision-making 
process. 

7. The Planning Department has misstated the grounds for our Appeal, which also 
violates CEQA, because it misleads the public and the decision-makers. 

8. In spite of many requests for these materials, Appellants have been denied access to 
the records of this matter, including properly signed copies of all the complete legislation 
adopted by the Planning Commission, which includes all proposed legislation, findings, 
files of the Planning Department, and all documents before this Board. 

9. A continuance is also necessary because the Board of Supervisors must consider our 
(and others') Appeal and all the issues raised in it de novo. This is a very large project, 
and the Supervisors cannot properly assimilate the huge volume of paper and properly 
consider this Project in an abbreviated time period. 

Failure to provide proper notice and the opportunity for informed public paiiicipation in 
the decision-making process defeat CEQA's principle purposes of informed decision
making. This is a large project which proposes to permanently change the face of the 
City. 

The Planning Department's web site, fmihermore, misstates the bases for our Appeal, 
and that information must be corrected and accurately noticed to the Appellants and the 
general public to comply with CEQA's requirement of informed public participation and 
informed decision-making, and so that the public may participate in the Appeal 
proceedings with the correct information. 

The Hearing on our Appeal must be scheduled at least ten days after we have received 
notice of Hearing. Any hearing must be properly noticed well in advance to Appellants 
and the public. 

Therefore, on behalf of the Appellants and in the public interest, I respectfully request 
that the Hearing on the above-described matter, apparently scheduled on May 22, 2007, 
be continued until at least June 5, 2007, or until such time as proper notice has been given 
to Appellants, i.e., not less than ten days after our receipt of a written notice of such a 
hearing, and not less than ten days after Appellants have received proper copies of all 
materials before the Board in this matter. 

DATED May 14, 2007 
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April25,2007 

President Aaron Peskin and Supervisors 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 
Room244 
San Francisco, CA 94102-4689 

.~~··-·_, _____ .,_.:;;~--=--~;:._.~ 

Re: Appeal of the Planning Commission's Certification of the Market and Octavia Neighborhood 
Plan Final EIR and Findings to the Board of Supervisors 
(Planning Department Case No. 2003.0347E) 

Dear President Aaron Peskin and Supervisors: 

On behalf of New College of California, I hereby submit this appeal of the Planning Commission's 
certification of the Market and Octavia Neighborhood Plan (Plan) final EIR and findings. 

Our appeal is based on the grounds that, the proposed UC/AF Evans/openhouse 55 Laguna Mixed Use 
Project (Project) will result in, and contribute to, significant cumulative impacts to public, historical, 
open space, education and recreation resources within the Plan area. However, only the cumulative 
transportation impacts of said Project were analyzed in the Plan. Therefore, the environmental 
document is inadequate as it contains insufficient information to reach correct conclusions and findings 
regarding the Plan's impact on public, historical, open space, education and recreation resources, and 
also regarding said "pipeline" Project's impacts on the Plan. 

Our appeal is also based on the grounds that, lacking a completed Historic Resources Survey of the 
Market and Octavia Neighborhood, the environmental document is inadequate and contains insufficient 
information to reach correct conclusions and findings regarding the Plan's impact on historical 
resources, specifically on the UC Berkeley Extension Campus at 55 Laguna Street and the potential 
historic district it represents. 

Sincerely, 

'E@S>ll02-M 



Attachments: $400 Filing Fee 

cc: 

New College of California Letter to the San Francisco Planning 
Department dated April 5, 2007 

Landmarks Preservation Advisory Board Case Report Dated April 18, 2007 
Re: Case No. 2007.0319L 

Market and Octavia Neighborhood Plan CEQA Findings Dated April 5, 2007 
Re: File No. 2003.0347E 

New College of California Board of Directors 
San Francisco Board of Supervisors 
San Francisco Planning Commission 
San Francisco Landmarks Preservation Advisory Board 
Mark Luellen, Historic Preservation Coordinator, San Francisco Planning Department 
Office of the City Attorney 
Mayor's Office of Economic and Workforce Development 
National Trust for Historic Preservation 
Milford Wayne Donaldson, F AIA, State Historic Preservation Officer 
Leigh Jordan, Coordinator, Northwest Information Center 
San Francisco Historic Preservation Fund 
San Francisco Heritage 
San Franciscans for Preservation Planning 
San Francisco Preservation Consortium 
Susan Brandt-Hawley, Brandt-Hawley Law Group 
Mark Paez, Chair, Friends of 1800 
Arnie Lerner, AIA, Lerner+ Associates 
Carol Roland, Principal, Rowland-Nawi Associates 
Vincent Marsh, Principal, Marsh and Associates 
Cynthia Servetnick, AICP 
Michael Mullin, AIA 
Paul Olsen, President, Hayes Valley Neighborhood Association 
Dennis Richards, President Duboce Triangle Neighborhood Association 
Rick Hauptman, President, North Mission Neighborhood Alliance 
Peter Lewis, Mission Dolores Neighborhood Association 
Stephen Haigh, Victorian Alliance 
Vallie Brown, President, Lower Haight Neighborhood Association 
Gordon Schanck, University of California, Office of the President 
Kevin Hufford, University of California, Berkeley 
Jack Robertson, A.F. Evans Development, Inc. 
Rich Sucre, Page and Turnbull, Inc. 



Education for a Just, Sacred e7 Sustainable World 

777 Valencia Street I San Francisco, California 94110 I 415-437-3494 I www.newcollege.edu 

April 5, 2007 

Paul Maltzer 
Environmental Review Officer 
San Francisco Planning Department 
Major Environmental Analysis Division 
30 Van Ness Avenue, 4th Floor 
San Francisco, CA 94103 

Dean Macris 
Planning Director 
San francisco Planning Department 
J (1(>0 Mission Street, Suite 500 
San Francisco, CA 94103 

Re: f.'.nvironmental ImpactReport for the Market and Octavia Neighborhood Plan; Planning 
Department Case No. 2003.0347E and State Clearing House No. 20040121 l 8, and 

Environmental Impact Repmt for the 55 Laguna Mixed Use Project; Planning Depaitment Case 
No. 2004.0773E and State Clearing House No. 2005062084 

Dear.Mr. Maltzer and Mr. Macris: 

Per our letter to the.Planning Depa1tment on the Market and Octavia Neighborhood Plan EIR datecl 
August 23, 2005, we remain concerned that the proposed UC/AF Evans/openhouse 55 Laguna Mixed 
Use Project (Project) will result in, and contribute to, significant cumulative impacts to public historic, 
open space, education and recreation resources within the Market-Octavia Neighborhood Plan (M-0 
Plan). Unfortunately, only the cumulative_ transportation impacts of the proposed Project were analyzed 
in the M-0 Plan EIR. 

A Joint Erivironmental Review Chronofogy of the lvfarket and Octavia Neighborhnod Plan Program EIR 
and the 55 Laguna Mixed Use Project EJR is attad1ed for your reference. A complete Environmental 
Evaluation Application for the proposed Project was submitted to the Planning Department on August 4, 
2004 and the Draft M-0 Plan EIR was published on June 25, 2005 allowing Planning Department 
almost a year to evaluate said impacts. 'The attached comment letters on the Draft M-0 Plan EIR from 
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J<i, 

both New College of California (NCOC) and the Project proponent requested the M-0 Plan EIR 
evaluate the proposed Project. The M-0 Plan EIR Responses and Comments document responded to 
both letters stating: 

The Planning Department has reviewed all of the requested changes for height and 
zoning designations and made a dctennination that this requested change would not be 
incorporated into the Plan. Any requests for additional changes to specific properties will 
be addressed independent of the process for adoption of the Plan. 

The Plan recommends continuation of a P or Public zone, which is the designation for 
publicly owned land used for park or other public purposes, for the site. However, a 
policy guide for development of the property was prepared by the Planning Department 
in December 2004 to provide a framework for development on the site in anticipation that 
a private proposal could come forward. An independent proposal for the rcdevclopmcnl 
of the UC site at 55 Laguna Street is currently under consideration at the Planning 
Department. The proposed development iflcludes 500 housing units on the site and 
would require a zone change to implement. An independent EIR is being prepared for 
this proposed rezoning/redevelopment proposal. The Policy Guide for Reuse of the UC 
Extension Campus will serve as the framework for the Planning Department in their 
review of this proposal. ... 

The impacts of the proposed project were taken into account as part of the cumulative 
transpo1iation analysis for the Market and Octavia Neighborhood Plan, but a 
comprehensive environmental analysis of the proposal was not conducted as it is not pati 
of this Plan. 

We respectfully disagree citing San Franciscans for Reasonable Gmwth v. Ci(F and County of San 
Francisco ( 1984), in which the court took note of the problem of where to draw the line on projects 
undergoing environmental review since applications for new projects are constantly being submitted and 
concluded a reasonable point might be after the preparation of the Draft EIR which should include the 
Draft M-0 Plan "Program" EIR. 

At the same time, we believe that California Environmental Quality Act (CEQA) review of the proposed 
Project should have been undertaken prior to the execution of an Exclusive Right to Negotiate (ERN) 
and enter into a+/- 75-year long-term lease between the Regents of the University of California and 
A.I'. Evans Development which occurred on December 30, 2003 per the Request for Qualifications for 
Long· Term Ground Lease for Development of UC Berkeley Extension Laguna Street Campus, San 
Francisco. The Notice of Preparation of an EIR for the proposed Project was published on June 15, 
2005, about a year and a half after said ERN was executed. While the ERN is conditioned on CEQA 
compliance, the nature of the agreement, and the Environmental Evaluation Application for the 
proposed Project, foreclose alternatives for development of the Campus under Public zoning and are 
inconsistent with then intent of the deed which transferred the Campus from San Francisco State College 
to the Regents of the University of California for "university purposes." See Save Tara v. City <J West 
Hollywood (2007) and Section 15004 of the CEQA Guidelines which state: 

Choosing the precise time for CEQA compliance involves a balancing of competing 
factors. EIRs and negative declarations should be prepared as early as feasible in the 
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planning process to enable environmental considerations to influence project program 
and design and yet late enough to provide meaningful information for environmental 
assessment. 

With public projects, at the earliest feasible time, project sponsors shall incorporate 
environmental considerations into project conceptualization, design, and planning. 
CEQA compliance should be completed prior to acquisition of a site for a public project. 

To implement the above principles, public agencies shall not undertake actions concerning 
the proposed public project that would have a significant adverse effect or limit the choice 
of alternatives or mitigation measures, before completion of CEQA compliance .... 

The environmental document preparation and review should be coordinated in a timely 
fashion with the existing planning, review, and project approval processes being used by 
each public agency. These procedures, to the maximum extent feasible, arc to run 
concurrently, not consecutively. 

We are concerned that the public review process for the proposed Project under CEQA is not adequate. 
We concur with the Save the UC Berkeley Extension Laguna Street Campus group who have collected 
about 700 signatures on a petition urging the Board of Supervisors to direct the Planning Department to 
convene a Citizens Advisory Committee (CAC) representing interested established neighborhood groups 
within the M-0 Plan area to determine the best use of the Campus, to make recommendations regarding 
zoning and redevelopment guidelines for the Campus, and to evaluate the requested change to the 
existing Public zoning for the Campus under the proposed Project within the context of the M-0 Plan. 

Further, we are concerned that the City's interest in th(( proposed Project may have been overlooked. 
Wanen Dewar, Esq., fom1er Hayes Valley Neighborhood Association Board Member, submitted an 
analysis of the abandonment of Waller Street between Buchanan and Laguna Streets to the Planning 
Department and the Office of the City Attorney. Mr. Dewar concluded that title to said portion of 
Waller Street would revert to the City should the zoning be changed from Public to mixed-use. We 
understand Supervisor Ammiano is drafting an ordinance on behalf of the Project proponent to clear title 
to this portion of the Campus. If this is the case, the City's interest in the property should be analyzed 
under CEQA. 

We understand time is of the essence and do not wish the implementation of the M-0 Plan to be 
delayed. Therefore, we request the following mitigation measures be incorporated into the M-0 Plan to 
protect historic resources and to ensure public involvement in evaluating feasible reuse options, and in 
prioritizing the prefetTed type of zoning and program elements for the Campus: 

• A Citizens Advisory Committee (CAC) representing interested established neighborhood groups 
within the M-0 Plan area should be convened to detennine the best use of the Campus, to make 
recommendations regarding zoning and redevelopment guidelines for the Campus, and to 
evaluate the requested change to the existing Public zoning for the Campus under the proposed 
Project within the context of the M-0 Plan; 

• A comprehensive analysis of the cumulative effects of the Project on the M-0 Plan should be 
.conducted under CEQA. Said analysis should be incorporated as mitigation measure within the 
M-0 Plan, but could occur within the Project EIR; 
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• All applicable and feasible mitigation measures pertaining to historic resources within the UC 
Berkeley Long Range Development Plan (LRDP) for the Main Campus in Berkeley should be 
incorporated into the M-0 Plan and applied to the Laguna Street Campus in San Francisco; 

• At a minimum, all comments contained in the attached letter on the Campus from the State 
Historic Preservation Officer (SHPO) should be incorporated as mitigation measures in the M-0 
Plan; and 

• Transfer of Development Rights (TDRs) should be authorized for the Campus under the M-0 
Plan as a mitigation measure to provide a preservation incentive should the Public zoning be 
changed. 

Thank you in advance for considering this request 

" Sincerely, 

Presid nt 

Attachments: Joint Environmental Review Chronology of the Market and Octavia Neighborhood Plan 
EIR and the 55 Laguna Mixed Use Project EIR 

Market and Octavia Neighborhood Plan EIR Comments and Responses on letter from 
Mattin Hamilton, President; New College of California to Paul Maltzcr, Environmental 
Review Officer, San Francisco Pfanning Department dated August 23, 2005 

Market and Octavia Neighborhood Plan EIR Comments and Responses on Jetter from 
Steven L. Vettel, Esq., Morrisori & Foerster, LLP, on behalfof AF Evans Development, 
Inc. to Paul Maltzer, Environmental Review Officer, San Francisco Planning Depaiiment 
dated August 8, 2005 

San Francisco Planning Department Historic Resource Evaluation Response 
Memorandum Re: 55 Laguna Mixed Use Project dated May 25, 2006 (Unsigned 
electronic copy) 

Letter from Susan Brandt-Hawley, Esq., Brandt-Hawley Law Group, on behalf of the 
San Francisco Preservation Consortium to President Dwight Alexander and 
Commissioners, San Francisco Planning Commission dated November 2, 2006 

Letter from Milford Wayne Donaldson, FAIA, State Historic Preservation Officer to Paul 
Maltzer, Environmental Review Officer, San Francisco Planning Depai1ment dated 
March 14, 2007 (Unsigned electronic copy) 

Save the UC Berkeley Extension Laguna Street Campus Petition (Text only) 
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cc: New College of California Board of Directors 
San Francisco Board of Supervisors 
San Francisco Planning Commission 
San Francisco Landmarks Preservation Advisory Board 
Mark Luellen, Historic Preservation Coordinator, San Francisco Planning Department 
Office of the City Attorney 
Mayor's Office of Economic and Workforce Development 
National Trust for Historic Preservation 
Milford Wayne Donaldson, FAIA, State Historic Preservation Officer 
Leigh Jordan, Coordinator, Northwest Information Center 
San Francisco Historic Preservation Fund 
San Francisco Heritage 
San Franciscans for Preservation Planning 
San Francisco Preservation Consortium 
Susan Brandt-Hawley, Brandt-Hawley Law Group 
Mark Paez, Chair, Friends of 1800 
Amie Lerner, AIA, Lerner + Associates 
Carol Roland, Principal, Rowland-Nawi Associates 
Vincent Marsh, Principal, Marsh and Associates 
Cynthia Servetnick, AICP 
Paul Olsen, President, Hayes Valley Neighborhood Association 
Dennis Richards, President Duboce Triangle Neighborhood Association 
Rick Hauptman, President,· North Mission Neighborhood Alliance 
Peter Lewis, Mission Dolores Neighborhood Association 
Vallie Brown, President, Lower Haight Neighborhood Association 
Gordon Schanck, University of California, Office of the President 
Kevin Hufferd, University of California, Berkeley 
Jack Robertson, A.F. Evans Development, Inc. 
Rich Sucre, Page and Turnbull, Inc. 
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Joint Environmental Review Chronology of the 
Market and Octavia Neighborhood Plan Program EIR and the 

55 Laguna Mixed Use Project EIR 

December 17, 2002 Draft Market and Octavia Neighborhood Plan (M-0 Plan) published. 

April 15, 2003 UC Berkeley Council of Deans directed Provost to realize the full potential of 
the UC Berkeley Extension Laguna Street Campus in San Francisco (Campus). 

October 7, 2003 Request for Qualifications for Long-Term Ground Lease for Development of 
UC Berkeley Extension Laguna Street Campus, San Francisco (RFQ) issued. 

October 14, 2003* New College of California (NCOC) contacted UC Berkeley and was dissuaded 
from submitting qualifications as educational use was not deemed the highest 
and best use of the Campus. *(Approximate date) 

November 4, 2003 Notice of Public Scoping Meeting for M-0 Plan EIR published. 

November 10, 2003 RFQ submission deadline. 

November 18, 2003 . Public Scoping Meeting for M-0 Plan EIR held. 

· .November 30, 2003 · RFQ developer selection date. AF Evans Development, Inc. (AF Ev<ms) was 
selected. 

December. 8, 2003 UC Berkeley Extension announced the closing of the Campus, the relocation of 
some programs to leased space in Downtown' San Francisco and Downtown 
Berkeley, and the closure of some programs. The value of the Campus was 
estimated at+/- $30 million. 

December 30, 2003 RFQ exclusive negotiation agreement execution date. 

January 23, 2004 

May 2004 

August 4, 2004 

August 16, 2004 

Notice of Preparation of M-0 Plan BIR published. 

Page and Turnbull Historic Resources Study of UC Berkeley Extension Laguna 
Street Campus published. 

AF Evans submitted a complete Environmental Evaluation Application to the 
Planning Department for the 55 Laguna Mixed Use Project (Project) which 
proposed construction of seven new buildings and the adaptive reuse of two 
existing buildings for 491 dwelling units, 421 off-street parking spaces, 3,500 
GSF ofretail use, 12,000 GSF for a dental clinic, and 12500 GSF for community 
servmg use. 

AF Evans hosted a community open house and distributed detailed descriptive 
handouts on the proposed Project. 



December 2004 The Planning Department issued a comprehensive 32-page "Policy Guide to 
Considering Reuse of the University of California Berkeley Extension Laguna 
Street Campus" (Policy Guide) which included an "Illustrative Rezoning 
Concept" for the Campus. The Policy Guide evaluated the effects of the M-0 
Plan policies on the Campus and acknowledged the site is easily the largest 
development area within the entire M-0 Plan area. The Policy Guide was 
developed by the Planning Department at the request of the AF Evans without 
public input. 

December 6, 2004 Following a· series of meetings with community groups, AF Evans publicly 
circulated preliminary development plans. 

December 8, 2004 AF Evans made a preliminary presentation to the Landmarks Preservation 
Advisory Board (LPAB) per the LP AB's request. 

April 25, 2005 Hayes Valley Neighborhood Association (HVNA) "kicked-off' a series of six 
informational community meetings to discuss available reuse options for the 
Campus with the goal of prioritizing the preferred type of zoning and program 
elements. 

May 9, 2005 A citizen-sponsored petition was submitted to the Board of Supervisors (BOS} 
requesting a public scoping meeting be held on the proposed 5 .8 acre 491-unit 
housing and retail project at 55 Laguna Street which would require a change 
from Public to mixed-use zoning. 

May 24, 2005 AF Evans met with NCOC to discuss a potential development partnership. No · 
agreement could be reached. 

June 8, 2005 The BOS passed a resolution urging the Planning Depatiment to hold a public 
scoping meeting for the environmental review of the proposed housing project at 
55 Laguna Street. 

June 15, 2005 Notice of Preparation of an EIR and a Public Scoping Meeting for the 55 Laguna 
Mixed Use Project was published. 

June 25, 2005 M-0 Plan Draft EIR published. 

June 29, 2005 Public Scoping Meeting for 55 Laguna Mixed Use Project EIR Held. NCOC 
discussed their alternate proposal for the reuse of the Campus under Public 
zoning. 

July 21, 2005 

July 28, 2005 

NCOC, at the community's request, held a public informational meeting on their 
alternate proposal for the reuse of the Campus under Public zoning. 

Public hearing on M-0 Plan Draft EIR held. 



July 29, 2005 

August 8, 2005 

August 23, 2005 

August 23, 2005 

May 23, 2006 

May 24, 2006 

May25, 2006 

July 26, 2006 

August 22, 2006 

NCOC submitted an economically viable alternate proposal for analysis in the 
55 Laguna Mixed Use EIR which preserves all historic structures and does not 
require a zoning change. 

The AF Evans commented, via their attorney, on the M-0 Plan Draft EIR, 
referenced the M-0 Plan's discussion of the Project and requested the M-0 Plan 
and EIR be revised to reflect the proposed zoning in the Policy Guide. 

NCOC commented on the M-0 Plan Draft EIR and included an environmental 
review chronology that demonstrated there was ample time to evaluate the 
impacts of the proposed Project within said EIR and further stated said Project 
would have significant adverse impacts on historic resources that cannot be 
mitigated. 

Extended public comment period on Draft M-0 Plan EIR closed. 
(Was July 29, 2005) 

Pre-adoption hearing on M-0 Plan held. 

Per the proposed Project EIR consultant's request, NCOC submitted revisions to 
their economically viable concept plan for analysis as an alternative. 

The Planning Department issued an Historic Resources Evaluation Response 
Memorandum which disagreed with the May 1, 2004 Page and Turnbull Historic 
Resources Study of Campus. The Planning Department concluded the Campus 
constitutes an historic district under California Register criteria and that 
Richardson Hall Annex and Middle Hall Gymnasium are contributors to the 
district. They also concluded the proposed Project is not consistent with the 
Secretary of Interiors' Standards and is a significant impact. 

The Planning Department invited NCOC to discuss their alternate proposal. 
NCOC presented their economically viable concept plan and requested a 
Citizens Advisory Committee (CAC) representing interested established 
neighborhood groups within the M-0 Plan area be convened to determine the 
best use of the Campus, to make recommendations regarding zoning and 
redevelopment guidelines for the Campus, and to evaluate the requested change 
to the existing Public zoning for the Campus under the proposed Project within 
the context of the M-0 Plan. The Planning Department said such a CAC was 
not warranted. 

Application nominating the San Francisco State Teachers' College Historic 
District (Campus) to the National Register of Historic Places was submitted to 
the State Office of Historic Preservation (SHPO) by the Friends of 1800. 

September 26, 2006 Responses to Comments on the M-0 Plan Draft EIR published. 



October 4, 2006 Planning Department stated that an additional survey of the Campus under the 
M-0 Plan Histotic Resource Survey Contract with Page and Turnbull (historic 
resources consultant) would not be prepared and would thus avoid the 
appearance of a conflict of interest between the Planning Department, the 
historic resources consultant and the AF Evans. Said historic resources 
consultant prepared a historic resource survey on behalf of the Planning 
Department for the 55 Laguna Street Mixed Use Project EIR. Said historic 
resources consultant was subsequently retained by AF Evans as their 
preservation architect. The Project proposes to demolish Richardson Hall 
Annex and Middle Hall Gymnasium which the Planning Department deemed 
contributors to the Campus historic district. The Project would also privatize 
and significantly alter most of the historic interiors. The relocation of significant 
works of art is proposed. 

October 26, 2006 The Planning Commission "kicked-off'' a series of adoption hearings on the 
M-0 Plan and related General Plan amendment, Planning Code text amendment, 
Zoning Map amendment and certification of the M-0 Plan Final EIR. 

November 2, 2006 On behalf of the San Francisco Preservation Consortium, Susan Brandt-Hawley, 
Esq. commented on the adequacy of the M-0 Plan EIR with regard to the 
incomplete historic resource surveys. 

January 27, 2007 5 5 Laguna Mixed Use Project Draft EIR published. 

February 21, 2007 LPAB Public Hearing on the 55 Laguna Mixed Use Project Draft EIR. 

March 14, 2007 The SHPO commented on the 55 Laguna Mixed Use Project Draft EIR and 
endorsed the preservation alternative. 

March 15, 2007 Planning Commission hearing date on 55 Laguna Mixed Use Project Draft EIR 
postponed to April 19, 2007 at the Commission's request to accommodate last 
minute changes in the M-0 Plan and related Final EIR. 

April 2, 2007 Application for Local Landmark Designation of the of the Former San Francisco 
State Teacher's College/Campus submitted by the Friends of 1800 on behalf of 
the LPAB. 

April 5, 2007 Certification of M-0 Plan Final EIR and adoption of findings scheduled. 

April 18, 2007 LPAB Public hearing on application for the Local Landmark designation of the 
Campus scheduled. 

April 19, 2007 55 Laguna Mixed Use Project Draft EIR public hearing scheduled. 

April 23, 2007 Public comment period on 55 Laguna Mixed Use Project Draft EIR closes. 



RECEIVED 

AUG 2 3 2005 

NEW COLLEGE of CALIFORNIA CITY & COUNTY OF S.F. 
PLM!NING DEPARTMENT 

177 Valencia Street I San Francisco. CA 94110 I 415·417-3400 I www.newcollege.edu AflMINISTRATION 

August 23, 2005 

Paul Maltzer, Environmental Review Officer 
San Francisco Planning Department 
Major Environmental Analysis Division 
30 Van Ness Ave. 4th Floor 
San Francisco, CA 94103-2414 

Re: Case No. 2003.0347E-Market & Octavia Neighborhood Plan 

Dear Mr. Maltzer: 

l1 er the attached letter I sent you on July 29. 2005 regarding the Case No. 2004.0773E, 
the Laguna 1-1 ill Residential Project, we believe the City of San Francisco (City) h.as a 
compelling public interest in preserving the UC Berkeley Extension Campus al 55 
Laguna Street (Laguna Campus) so the vital legacy of cultural, educational, aesthetic, and 
economic benefits of this historic site will be maintained and enriched for future 
generations of San Franciscans. 

The Laguna Campus is a unique educational and open s'pace resource which cannot be 
replaced. The Laguna Hill Residential Project proposes the virtual disposition of' the 
Laguna Campus, in the form of the demolition of Middle Hall. portions of Richardson 
Hall and most of the grounds. along with the 85-year commercial lease. is a discretionary 
action of the University of California that would negatively impact the City's cultural 
heritage. Therefore, New College of California submitted an alternate concept plan for 
the redevelopment of the Laguna Campus for analysis as a preservation/public use 
alternative in the Laguna Hill Residential Project EJR. 

As the following Environmental Review Chronology shows. the Planning Department 
had ample time to evaluate the impacts of the proposed Laguna Hill Residential Project 
on the Market and Octavia Neighborhood Plan. 

Environmental Review Chronology: Market and Octavia Neighborhood Plan and 
Laguna Hill Residential Project 

December 2002 Drart Market and Octavia Neighborhood Plan Issued 

October 2003 Request for Qualirications for Long-Term Ground Lease f-(:>r 
Development of lJC Berkeley Extension Laguna Street Campus 
1ssued 1 
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November 2003 Market and Octavia Neighborhood Plan EIR Public Scoping 
Meeting Held 

January 2004 Market and Octavia Neighborhood Plan El R Notice of Preparation 
Issued 

February 2004 Summary of Proposed Revisions to the Public Review Draft of the 
Market and Octavia .Neighborhood Plan lssued2 

May 2004 · 

August 2004 

Historic Resources Study prepared by Page & Turnbull Associates 
Completed3 . . 

Laguna Hill Residential Project Environmental Application No. 
2004.077JE Submitted 

December 2004 A Policy Guide to Considering Reuse of the University of 
California Extension Laguna Street Campus (Policy Guide) 
Published4 

June 2005 Laguna Hill Residential Project El R Public Scoping Meeting Held 

June 2005 Market and Octavia Neighborhood Plan DEIR Published 
' 

July 2005 Market and Octavia Neighborhood Plan DEIR Pub! ic Hearing Held 

The proposed Laguna Hill Residential Project would have significant unavoidable 
impacts on historic resources. public. educational and cultural facilities. open space and 
recreation. Attachment G of the Summary of the Proposed Revisions to the Public 
Review Draft of the M~rkel arid Octavia Neighborhood Plan (Neighborhood Plan) states, 
'"The reuse of this site is the single largest developfnent opportunity in the plan area." 
The Neighborhood Plan also states, "This proposal should be developed in keeping with 
the overall.approach of the Markel and Octavia Plan." Yet the Neighborhood Plan DEIR 
(DEIR) foils to address the impacts of the proposed Laguna Hill Residential Project on 
the neighborhood. ' 

For example, DJ>:JR §4.0, p. 4-89 states, "Kosh land Park, on Page Street between Laguna 
and Buchanan Streets, includes over 37.000-square feet (0.85 acre.1) of recreational, 
educational and communal garden space in Hayes Valley." The Laguna Campus could 
potentially provide over three acres of open space to the neighborhood. However. the 
DEIR does not analyze the potential loss of this open space resource. No mitigation 
measures have been included .because no sign[ficant impacts have been identified at the 

. program or project levels. 

The December 2002 Draft Markel and Octavia Neighborhood Plan Policy 1.1.6 stales. 
''Preserve and enhance the role of cultural and educational institutions in the plan area. 
Major cultural institutions such as City Hall, the Opera House, Herbst Theatre, the 
SFGLBT Center, and the UC Berkelev Laguna Street Ca_m911s are vital assets to lhe 
neighborhood and will reta.in their role as major regional destinations.'' Again. the DEIR 
does not address the conflict between the aforementioned Neighborhood Plan policy and 
the proposed Laguna Hill Residential Project. 
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On one hand. the DEIR completely fails to address the historic and architectural 
significance of the National Register-eligible Laguna Campus. The document manages 
to address the history of the site through 1935 and states, "A major institutional 
development in the Hayes Tract during this period was the Protestant Orphan Asylum, 
built on the block bound by Waller. Haight Laguna and Buchanan Streets. on land 
granted by the city in 1853 and now the site of the University of California Berkeley 
Extension Center.·· DEIR §4.6, p. 4-139 However, Laguna Campus is not designated as 
an historic district in f='igure 4-18 ... Archeological and Historic Districts'' DEi R ~4.6, p. 
4-148. On the other hand, the D El R manages to incorporate the traffic impacts or the 
proposed Laguna Hill Residential Project and states. "Vehicle trips from a new 500-unit 
residential development proposed for the UC Extension site (at the intersection of 
Market/Laguna/Hermann Streets) were estimated and manually assigned to the 2025 
without Plan traffic volumes." DEIR §4.7, p. 4-207 

The DEIR clearly anticipates the development of the proposed Laguna Hill Residential 
Project and states, "The UC Berkeley Extension Campus is located on the block bounded 
by Buchanan, Haight, Laguna, and Hermann Streets. This site is proposed for 
redevelopment into approximately 500 residential units, some retail space. and 
community-serving uses. The existing dental clinic on the campus would r,emain." DEIR 
§4.2, p. 4-36, but fails to analyze the impacts of said proposed development and zoning 
change in the context of the impleme'htation of the Neighborhood Plan. 

The attached letter rrom Paul Olsen. Hayes Valley Neighborhood J\ssociation (HVNA) 
President and Patricia Walkup, Co-Chair HYNA Transportation & Planning Comm.ittec 
to Supervisors Dufty and Mirkarimi dated July 25, 2005 states: 

The Planning Department 1m~iects that approximately ././00 new housing units. 
will be built in the !vfarket/Octavia area by the year 2025. with most <ft he units 
centered along the Market Street corridot between Van .Ness and Church Streets. 
This.figure does not include any housing that could he built at the site <?f the 

former Laguna .Extension campus because, at the time of the Market/Octavia 
community planning meetings we assumed that UC Berkeley woiild continue with 
its educational mission at its Laguna Extension site . 

. //!though HVNA has always supported building housing in our neighborhood. we 
cannot view building housing on empry.freeway parcels and on smaller i11fill sites 
in the same way that we view the redevelopment ofa large. public educational 
institution than has closed. The UC site is not just another i1?flll pn~iect. but is o 
projecl of such larp;e proportion thal its redeFelopment w;// go a long 11•ay loward 
de.flninp; the neighborhood. The .fr.mner site (?{the UC· Berkeley Laguna Extension 
has provided a valuable public resource.for our cilyfor the past 150 years. In 
considering how we want to redevelop this property we must consider how the 
loss q{ this valuable public resource will ci.f/ecl our community and city as a 
whole. 
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Our commimitv helieves 1ha1 re1oi11ing o suhstantial portion of t/11!.fimner [ /( · 
Exlension Lag1111a campus.fin· educationol purposes is the bes/ possible fond use 
j(Jr this site, as people living along the densely populated Morkft S!reet corridor 
will need a puhlic area dedicated to seniing the community '.1· educational. 
cultural and recreational needs. if housing is buili over 1his entire site now, oil 
fi11ure opportunities to use this sitefhr educational purposes will bej(Jrever lost. 

The attached letter from Paul Olsen. HVNA President and Patricia Walkup, Co-Chair 
HVNA Transportation & Planning Committee to Jeff Bond, UC Berkeley dated .July 25, 
2005 states: · 

Our six-meeting series produced consensus on the.following general issues: 

Retaining some portion qlthe site for educational use. Community supportfi!r 
retaining educatiorial use was so ¥Fidespread that we can conclude that the 
community woiild like to see a sign(/icant portion (~/the campus usedfiJr this 
purpose. Some!mporrant coniltlents on this issue thot were presented at seveNif 
of the meelings incluJed: 

Jf'we build housing over this entire site now, we will forever lose the opportunity 
t6 u.1:e'1his sitefof· iiducalionalpurposes. ' 

Communities need more than housing and retail lo 1hrive. In order to creole a 
vihrant, communily we need to retain public space that serves the community ·.1· 

educotion<jl w'ld cultural needs. 

Educational and cultural inslitutions cannol compeleji)r space in /he open real 
es/ate markel. 

The neighborhood's density is e:xpycted to increase signijlcant~v over the next 20 
years. (The Planning Deparfn?enl projects that by the year 2025 the population (~l 
the Market/Octavia Plan areawill increase by 9,875 people which represents 
l 1. 7% of I he projecied growl h of the entire city. 17w DepClrtment also prl~jects 
there will be an increase<~/ 5, 960 new households in the Market/Octavia Plan 
area by 2025, which will represent 14.5% of the pN~jected g/'(rwth oft he entire 
city. The vasl majorily c~f'this population will be cen/ereJ along Market Street 
between Van Ness and Church Streets.) A neighborhood with this Level <~/density 
needs to retain a signijlcant amount o,fpublic ~pace for educational and c:ultural 
purposes. 

Hiswric preservation (~l existing buildings was an overwhelming winner in the 
urban desiy;n category, with "preserving all buildings.for re-use" receiving the 
most support. Suppor/ to preserve rhe existing buildings seems lo have grown 
qfier our.fiJrttm on historic 1weservation. 
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f'rrwiding "reduced" parking to "no·· parking, along with City CarS/wre 11'as a 
runaway winner. The com1111mity is ve1y concerned that a high-densi~r housing 
rlevelopmenl that provides a great deal of parking will generate a great deaf cf 
ln?f!ic in a neighborhood that is trying to reduce traffic and create a pedestrian
.friendly environment. 

C 'i·eating a walkable. pedestrion-orienled environment. 

On the issue r~f "huusing. "opinion seemedfair~y evenly divided, 1Fith sign[/icunr 
support expressed.for "no housing ··along with wide supportfor ideas that would 
include housing as a component r~fthe site. We suspect that a sign[ficant portion 
r~fthe community !/wt.favored ''no housing" was concerned about the parking 
and tn?ffic problems that a large, densely populated housing development could 
present. 

Since mo.rt people chose to express their priorities hy supporti11g the 
predominantly broad. generalized categories, we were not able. to get fl J{<JOd read 
on prioritiesfor the range <~fspec(fic programs· discussed at our "brainstorming" 
meeting. .We also realize that, except.for overwhelming support to'retain a 
portion of the site for educational purposes, we have just begun lo examine and 
discuss other spec!f'ic program.1·.fiJr the site, and !hat we need lo coniinue to 
inves1igate adlHtiona/ options. 

Both our Board elm/ commillee would like to reiterate the one overriding princitJle 
that had tremendous appeal to the vast majority of comm unity members: the idea 
that this site should he used lo provide a public benefit to the larger communily 
and bring together and serve all elements <~lour diverse nei.~hborhood and city in 
a 1rny that celebrales diversizF, .s;timu/ates learning, and promotes and reil?/hrces 
a sense of community. Housing and re!aii alone cannot creole !his kind (~l 
(z1 1110111ic interplay. 

We concur with HVNA regarding goals for the reuse of the Laguna Campus. We 
therefore request a comprehensive environmental analysis of the impacts of the Laguna 
HilJ. Residential Project be incorporated into the EIR for the Neighborhood Plan so that 
the Planning Commission and Board of Supervisors can understand the impacts of 
potential loss of the Laguna Campus within the context of the Neighborhood Plan when 
they vote on whether to certify the EIR. 

Sincerely, Ii 
~11fv4Je~ 

M·1n:1 I lamilton . 
President 
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cc: Jack Robertson, A.F. Evans Development, Inc. 
Allen Meacham, University of California, Office of the President 
Jeff Bond, University of California, Berkeley 
Jane Graf, Mercy Housing California 
Supervisor Bevan Dufty 
Supervisor Ross Mirkarimi 
Michael Farrah, Mayor's Office 
Charles Edwin Chase, San Francisco Architectural Heritage 
Mark Ryser, San Franciscans for Preservation Planning 
Susan Brandt-Hawley, Brandt-Hawley Law Group 
Arnie Lerner, AIA, Lerner+ Associates Architects 
Vincent Marsh, Co-Chair, Friends of 1800 
Mark Paez, Co-Chair, Friends of 1800 
Paul Olsen, HVNA 
Patricia Walkup, HVNA 

Attachments: 1) Letter from Martin Hamilton to Paul Maltzer, Environmental Review 
Officer, Planning Department dated July 29, 2005 

2) Letter from Paul Olsen, HVNA President and Patricia Walkup, 
Co-Chair HVNA Transportation & Planning Committee to 
Supervisors Dufty and Mirkarimi dated July 25, 2005 

3) Letter from Paul Olsen, HVNA President and Patricia Walkup, 

Co-Chair HVNA Transportation & Planning Committee to 
Jeff Bond, UC Berkeley dated July 25, 2005 

4) Summary of Proposed Revisions to the Public Review Draft of 
the Market and Octavia Neighborhood Plan, Appendix G 

1 The RFQ states, "The Campus is seeking to realize a mix of uses including: Retention 
or replacement of the UCSF Dental Clinics; Market rate, but affordable housing for UC 
students, faculty and staff; Market rate, but affordable housing for the general public; 
Neighborhood serving retail space; and Associated open space and parking necessary to 
support the proposed project." 

1 The revisions include changes to Element 6, New Development on Key Sites which 
states, "Add a new section iii that discusses the opportunity presented by the 
redevelopment of the UC Berkeley Laguna Street Campus." 

3 The Historic Resources Report was requested by the Planning Department in 
conjunction with the environmental review of the Laguna Hill Residential Project. 

4 The Policy Guide states, "This document is intended to provide clarity and guidance to 
the public, UC Berkeley, and the prospective developers on the relevant policies, 
planning goals, and urban design standards that should be used to design and evaluate a 
project and related improvements at this site." fufl"iler-, ·'T-tre-potent1it re:. use of the 
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UCBE site was not contemplated by the Draft Market & Octavia Neighborhood Plan 
(Neighborhood Plan) and rezoning effort cucrently underway. This document extends the 
principles and policies of the Neighborhood Plan to the site. It identifies relevant 
policies, planning goals, and urban design standards for consideration by the public, UC 
Berkeley and prospective developers. They can be used to design and evaluate a project 
and related improvements at this site and to provide other relevant historical, 
socioeconomic and procedural information." 
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3.0 Written Comments and Responses 

Letter AB - Martin Hamilton, New College of California 

AB-1 

See Response to Comment N-1 regarding the UC Extension site. The Plan does not make 

recommendations for land use changes on the UC Extension site. The property owners have 

applied to the City for an independent EIR for the proposed rezoning/ redevelopment proposal. 

The impacts of the proposed development are tak:en into account as part of the cutnulative 

transportation analysis for the Market and Octavia Neighborhood Plan, but a comprehensive 

environmental analysis of the specific proposal was not coriducted as it is not part of this Plan. The 

decision on whether to approve or disapprove the proposal for the UC Extension site will be made 

by the Planning Commission and the Board of Supervisors independent of the Market and Octavia 

Neighborhood Plan decision. 

AB-2 

See Response to Comment L-9 regarding the impacts on public parks. 

AB-3 

See Response to Comment N-1 and AB-1 regarding the UC Extension site and the analysis 

approach used in the DEIR. 

AB-4 

The following historical information about the University of California Berkeley Extension Campus 

is taken from the Laguna Hill Residential Project, Notice of Preparation of an Environmental 

Impact Report and Notice of Public Scoping Meetings. The documentation accompanying the NOP 

concluded that the UC Extension is a historical resource under the California Environmental 

Quality Act.42 

All of the former UC Extension buildings on the site were constructed between 1924 and 1935 as 

the campus of the San Francisco State Teachers College, which conveyed the property to the 

42 City and County of San Francisco, Planning Department, Case No. 2004.0773E - Laguna Hill Residential Project, Notice of 
Preparation of an Environmental Impact &port and Notice of Public Scoping Meetings, June 2005. 
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~ 3.0 Written Comments and Responses 

University of California when it relocated to its current campus on 19th Avenue in the 1960s. The 

buildings generally exhibit the Spanish Colonial Revival style of architecture with red tile roofs and 

stucco siding. Woods Hall, constructed in 1926, is a two-story Lcshaped building located at the 

. northwestern corner on the upper terrace of the site along Buchanan and Haight Streets. Attached 

to Woods Hall is Woods Hall Annex, constructed in 1935, located along Haight Street and 

positioned on the lower terrace. Richardson Hall, constructed betWeen 1924 and 1930, is a one and 

two-story, L-shaped building located on the lower terrace of the site at the corner of Hermann and 

Laguna Streets. The Laguna Street elevation of Richardson Hall is a two-story auditorium and an 

attached single-story administration building. Middle Hall, originally built as a gymnasium in 1924 

with classroom and office space added later, is a one-and-a-half to two-and-a-half-story building 

located behind (east of) the west wing of Woods Hall. The Dental Clinic was constructed in the 

1970s~ and is currently occupied by the UCSF Dental School. 

The project site contains four buildings that were built between 1924 and 1935, including·. 

Richardson Hall, Woods Hall, Woods Hall Annex, and Middle Hall, which generally exhibit the 

Spanish Colonial Revival style of architecture. These buildings have been the subject of a Draft 

Historic Resources Evaluation (HRE) that analyzes the potential historical and architectural 

significance of these buildings. The HRE suggests that some or all of the buildings may be eligible 

for listing in the California Register of Historical Resources, and are thus considered to be historic 

resources under CEQA (CEQA Guidelines Section 15064.5).43 

AB-5 

Comment regarding t.he inclusion of the residential trip generation from the proposed Laguna Hill 

Residential project in the DEIR transportation analysis is noted. 

AB-6 

See Response to Comment N-1 and AB-1 regarding the UC Extension site and the analysis 

approach used in the DEIR. 

43 Ibid. 
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3.0 Written Comments arid Responses 

AB-7 

Comment letter from the Hayes Valley Neighborhood Association regarding the UC Extension site 

is noted. See Response to Comment AB-1 regarding the UC Extension site and the analysis 

approach used in the DEIR. 

AB-8 

Comment letter from the Hayes Valley Neighborhood Association regarding the UC Extension site 

is noted. See Response to Comment AB-1 regarding the UC Extension site and the analysis 

approach used in the DEIR. 

AB-9 

Comment regarding the concurrence of the New College of California concurrence with the Hayes 

Valley Neighborhood Association letters is noted. See Response to Comment AB-1 regarding the 

UC Extension site and the analysis approach used in the DEIR. 
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MORRISON 1 ·FOERSTE~· 

August 8, 2005 

By Telefacsimile and Mail 

Paul Maltzer 
Environmental Review Officer 
San Francisco Planning Department 
1660 Mission Street, Suite 500 
San Francisco, CA 94103 

425 MARKF.T STRHT 

SAN FRANCISCO 

CAl.!FORNIA 94105-2482 
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City & County of S.F:. 
Dept. of Ciw Planing 

?.\Ob U A (1105 

OFFICE Or 
ENVIRONMENTAL REVIEW 

Re: Comments on the Draft Environmental Impact Report for the Market and Octavia 
Neighborhood Plan; Planning Department Case No. 2003.0347E and State 
Cle<;tringhouse No. 2004012118 

Dear Mr. Maltzer: 
,. 

I am writing on behalf of AF Evans Development, Inc. and Mercy Housing California 
("Evans/Mercy"). Evans/Mercy, along with the-Regents of the University of California 
("UC"), are project sponsors of the proposed Laguna Hill Project ("Project"). The Project is 
intended to redevelop the UC Extension Laguna Street Campus at 55 Laguna Street (all of 
Blocks 857 and 870), and create an overall development that will accommodate 
approximately 450 units of housing, a continued presence of the existing UC dental clinic, 
retail and commW1ity uses. The Project site is located in the proposed Market and Octavia 
Neighborhood Plan Area ("Plan"). Evans/.\1ercy submits the following comments on the 
Draft Environmental Impact Report for the Market arid Octavia Neighborhood Plan 
("DEIR"). 

The 55 Laguna Street property cmwntly has height limits of 40 feet along Haight and 
Buchanan Streets and 80 feet in the southwest quadrant of the Project site along Hermann 
and Laguna Streets. In December 2004, the Planning Department released its "Policy Guide 
to Considering Reuse of the l]niversity of California Berkeley Extension Laguna Street 
Campus." The Policy Guide (at page 19, copy attached) recommends height limits of30-45 
feet along Haight and Buchanan Streets and 65-85 feet in the southwe$t quadrant of the 
Project site along Hermann and Laguna Streets. However, Figure 4-4 in the DEIR indicates 
that the entire Project location is in a proposed height district of"30-40 Feet", and the draft 
Market and Octavia Neighborhood Plan more specifically indicates a proposed height district 
of 40 feet for the Project's location. (Plan at p. 30). This significantly lower height limit is 
also inconsistent with statements elsewhere in the DEIR that recognizes the cumulative 

sf-1980344 
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MORRISON I FOERST.ER 

Paul Maltzer 
August 8, 2005 
Page Two 

development in the Plan area may include Evans/Mercy's proposed redevelopment of the 
Project site. 

We believe the two connected blocks containing the Project should not be significantly 
downzoned as part of the Market and Octavia Neighborhood Plan, particularly while their 
redevelopment consistent with the Policy Guide is being considered. Rather, current 
Planning Department policy, as reflected in the Policy Guide, should be carried forward in 
the DEIR. Accordingly, we request the Market and Octavia Neighborhood Plan EIR 
evaluate a project alternative that includes height limits at the Project site of up to 50 feet 
along Haight and Buchanan Streets and 65-85 feet 111 the southwest qu~drant of the Project 
site along Hermann and Laguna Streets. 

Evans/Mercy appreciates the opporttmity to comment on the Market and Octavia 
Neighborhood Plan DEIR. Please feel free to call if you have ari.y questions or concerns. 

Steven L. Vettel 

cc: Sarah Zahn 
Ramie Dare 
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A POLICY GUIDE TO CONSIDERING 

REUSE OF THE UNIVERSITY OF CALIFORNIA BERKELEY EXTENSION 

LAGUNA STREET CAMPUS 

San Francisco Planning Department 
Better Neighborhoods Program 

December 2004 

San Francisco Planning Department, December 2004 



ILLUSTRATIVE URBAN FORM CONCEPT 

' \ ~ 

30-45' 

1 
Illustrative Urban Form Concept: 
Allowable heights should tier off height districts developed for the Draft Market & Octavia 
Plan. Again, because of the peculiarities of this SJte such as large lot size, prevalence of significant 
historic structures and significam topography more flexibility in allowable heights may be 
appropriate for this site. The genernHzed urban form concept above represents one possilb!e 
mix and orientation of heights in the context of the larger neighborhood. Tailer buildings are 
grouped toward the perimeter of the site, toward Market Street, along Buchanan and Laguna Streets. 
For example, the adaptive reuse of Richardson Hall or ;i new structure at the southeast corner of the 
site could have ground floor retail with residential uses above, requiring greater height than the more 
strictly residential areas on other parts of the site. Boundaries of these height districts and the 
;illowable heights themselves may shift depending on the extent of ongoing institutional uses (such 
as the UC Dental Clinic),·community facilities, and publicly accessible open spaces at the site. 

Please note: some height districts proposed in the Draft Market & Octavia plan (specifically 30 / 40 
foot districts on some mid-block alleys) are not shown in the diagram above for clarity. 

'19 

San Francisco Planning Department, December 2004 



3.0 Written Comments and Resl?onses 

Letter N - Steven L. Vettel, Morrison Foerster LLP 

N-1 

Comment regarding the requested height changes is noted. The Planning Department has reviewed 

all of the requested changes for height and zoning designations and made a determination that this 

requested change would not be incorporated into the Plan. Any requests for additional changes to 

specific properties will be addressed independent of the process for adoption of the Plan. 

The Plan recommends continuation of a P or Public zone, which is the designation for publicly 

owned land used for park or other public purposes, for the site. However, a policy guide for 

development of the property was prepared by the Planning Department in December 2004 to 

.provide a framework for development on the site in anticipation that a private proposal could come 
•; 

forward. An independent proposal for the redevelopment of the U:C site at 55 Laguna· Street is . 

currently under consideration at the Planning Department. The proposed development includes 500 

'h~using units on the site and would require a zone change to implement. An independent EIR is . - . . . 

, being prepareqfor this proposed rezoning/redevelopment proposal. The Policy Guide for Reuse of · 

'the UC Exten~ion Campus will se1ve as the framework for the Planning Department in th~ll: review 

. . of this proposal. ' The Policy Guide recommended lower heights on the parcels, to integrate them 

with surrounding historic structures and the topography of the site, than are currently being 

proposed under this independent proposal. ' ,. 

The impacts of the proposed project were taken into account as part of the cumulative 

transportation analysis for the Market and OctatJia Neighborhood Plan, but a comprehensive 

environmental analysis of the proposal was not conducted as it is not part of this Plan. 
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MEMORANDUM: Historic Resource Evaluation Response 

COMMISSION CALENDAR 
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MEA Planner: Rana Ahmadi 
Project Address: 55 Laguna Street Planning Department Reviewer: 
Block: 870 Lots: 1, 2, 3 
Block: 857 Lots: 1, 1 A 
Case No.: 2004.0773E 
Date of Review: May 25, 2006 

Preparer I Consultant 
Name: Rich Sucre 
Company: Page & Turnbull, Inc. 
Address: 724 Pine Street 
Phone: 415.362.5154 
Fax: 
Email: 

PROPOSED PROJECT 
IZl Demolition 

Mark Luellen 
415.558.6478 
mark.luellen@sfgov.org 

Owner I Project Sponsor 
Name: Ruthy Bennett 
Company: A.F. Evans Development, Inc./ 
Mercy Housing California 
Address: 100 Bush Street, Suite 925' 
Phone: 510.267.4676 
Fax: 
Email: 

1ZJ Alteration- .I' · 

Project Description: 
The proposal is to construct 450 residential units on the existing University of California, · :11 ·· · 

Berkeley Extension Campus, which comprises two city blocks in the Hayes Valley 
Neighborhood. The project includes the construction of seven new buildings, ranging in 
height from three to eight stories, on the existing surface parking lots within the campus. The 
project would convert three former classroom buildings (Woods Hall, Woods Halls Annex· 
and Richardson Hall) to residential units. A portion of Richardson Hall (the Administration 
Wing) would be demolished, as would the existing gymnasium/classroom building (Middle 
Hall). The project will also include up to 5,000 of retail space located within the Laguna and 
Hermann Street frontages of Richardson Hall; a community facility located in Richardson 
Hall; and underground parking containing 314 parking spaces. A publicly accessible park 
and walkway will be located along the Waller Street alignment. The existing Dental Building, 
located in the southwest corner of the campus, would remain unaltered and continue its 
present use. 

Pre-Existing Historic Ratings I Surveys 
• Woods Hall I Woods Hall Annex is listed in the 1976 Citywide Architectural Survey with a 

rating of "3" (on a scale of "-2" to "5", with "5" being the most significant). 
• Woods Hall I Woods Hall Annex is assigned a California Historical Resource Code of "7N1", 

which indicates that the property "needs to be reevaluated" and "may become eligible for 
[National Register] with restoration or when meets other specific conditions." 

• Richardson Hall is listed in the 1976 Citywide Architectural Survey with a rating of "3". 
• Middle Hall does not have any pre-existing ratings. 
• The campus as a whole does not have any pre-existing ratings. 



Historic District I Neighborhood Context 

Case No. 2004.0773E 
55 Laguna Street 

May 25, 2006 
Page No. 2 

The project site is in the Hayes Valley neighborhood of San Francisco and is surrounded by 
primarily residential and institutional land uses. Multi-family residential buildings ranging from two to 
seven stories in height are the predominant uses on the streets immediately surrounding the project 
site. Institutional uses in the immediate vicinity include the Walden House Adolescent facility, 
located along Haight Street across from the Woods Hall Annex; the University of California, San 
Francisco AIDS Health Project building, located to the east of the project site on Laguna Street 
across from Richardson Hall; and the U.S. Mint, which sits atop a rocky promontory at the 
intersection of Buchanan and Hermann Streets to the northwest. Commercial uses in the project 
vicinity primarily occur along Market Street, about a half block from the southeastern corner of the 
project site. The site is located within a P (Public) Zoning District and within 80-B and 40-X Height 
and Bulk Districts. The site is not a contributor to a historic district, although it is adjacent to two 
potential historic districts identified in the 1996 Hayes Valley Survey (see item no. 6, below). 

1.) California Register Criteria of Significance: Note, a building may be an historical resource if 
it meets any of the California Register criteria listed below. If more information is needed to make 
such a determination please specify what information is needed. (This determination for California 
Register Eligibility is made based on existing data and research provided to the Planning ...... ·. 
Department by the above named preparer I consultant and other parties. Key pages of report and a 
photograph of the subject building are attached.) 

• 
• 
• 
• 

Event: or 
Persons: or 

, Architecture: or 
Information Potential: 

~Yes 0No 0Unable to determine 
0Yes ~No 0Unable to determine 
~Yes 0No 0Unable to determine 
D Further investigation recommended. 

r;>istrict or Context ~Yes, may contribute to a potential district or signific~ntcontext · 

If Yes, Period of significance: 1921-1955 

Notes: The Planning Department concurs with the December 2005 Page & Turnbull Historic 
Resource Evaluation (HRE) regarding the application of the California Register criteria to the project 
site. Specifically, the Department concurs that the campus as a whole, and Richardson Hall, Woods 
Hall, and Woods Hall Annex individually, are significant under Criterion 1 (Events) and Criterion 3 
(Architecture). Under Criterion 1, the campus and individual buildings and are representative of 
broad patterns of events relating to the history of state normal schools in California. Additionally, 
Woods Hall Annex is significant under Criterion 1 as an example of an early WPA project in San 
Francisco. Under Criterion 3, the campus and individual buildings are architecturally significant 
because they embody the characteristics of the Spanish Colonial Revival architectural style and are 
the work of a master architect, State Architect George B. McDougal. 

Although the Page & Turnbull report does not specifically make this finding, the Planning 
Department finds that campus comprises a potential historic district and that Richardson Hall, 
Woods Hall, Woods Hall Annex, and Middle Hall are contributors to that district, as are the extant 
landscape features from the period of significance, including the concrete retaining wall facing 
Laguna Street. 
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2.) Integrity is the ability of a property to convey its significance. To be a resource for the purposes 
of CEQA, a property must not only be shown to be significant under the California Register criteria, 
but it also must have integrity. To retain historic integrity a property will always possess several, 
and usually most, of the aspects. The subject property has retained or lacks integrity from the 
period of significance noted above: 

location, . [ZI Retains 
design, l'ZI Retains 
materials, [ZI Retains 
workmanship [ZI Retains 

D Lacks 
D Lacks 
D Lacks 
D Lacks 

setting, [ZI Retains 
feeling, [ZI Retains 
association. [ZI Retains 

D Lacks 
D Lacks 
D Lacks 

Notes: The Planning Department partly concurs with the Page & Turnbull HRE regarding the 
integrity of the project site. The Department agrees that Woods Hall, Woods Hall Annex, and 
Richardson Hall (both the Classroom wing and the Administration Wing) retain sufficient integrity to 
be eligible for listing in the California Register. 

However, the Department disagrees that Middle Ha.II and the campus as a whole do not retain 
sufficient integrity to be eligible fOr listing in the California Register. While. Middle Hall does not 
appear to be individually eligible for listing, it retains enough of the character-defining features of the 
Spanish Colonial Revival style of architecture to contribute to the campus district. Although.the east 
fagade, which was the most elaborate, has been replaced with a classroom addition, the other 
facades have not been heavily altered. In addition, while portions of the interior have been 
remodeled, the original gymnasium, including its character-:defining steel trusses and multi~lite steel
sash windows, survive. Likewise, although the setting of the campus has been compromised 
through the introduction of three surface parking lots and the loss of several wood-frame buildings, ' · 
the campus as a whole still retains its character-defining quadrangle design and conveys its historic 
association as a self-contained campus. 

3.) DETERMINATION Whether the property is an "historical resource" for purposes of CEQA 

D No Resource Present 
(Go to 6. below) 

i:g] Historical Resource Present 
(Continue to 4.) 

D Category A (1/2) 
l'ZI Category B 
D Category C 

4.) If the property appears to be an historical resource, whether the proposed project is 
consistent with the Secretary of Interior's Standards or if any proposed modifications would 
materially impair,the resource (i.e. alter in an adverse manner those physical characteristics 
which justify the property's inclusion in any registry to which it belongs). 

D The project appears to meet the Secretary of the Interior's Standards. (go to 6. below) 

(Optional) D See attached explanation of how the project meets standards. 

i:gj The project is NOT consistent with the Secretary of the Interior's Standards and is a 
significant impact as proposed. (Continue to 5. if the project is an alteration) 
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As detailed in the Page & Turnbull HRE, the project is not, on the whole, consistent with the 
Secretary of the Interior's Standards for Rehabilitation, specifically Standards 1, 2, 5, 9, and 10. The 
Planning Department concurs that the proposed demolition of the Richardson Hall Administration 
Wing will result in the removal of historically significant portions of the building and will not be in 
compliance with Rehabilitation Standards 1, 2, 5, and 9. The Planning Department also concurs 
that the project does not comply with Standard 10 because the new construction planned for the 
site will dramatically and permanently alter the setting around each of the remaining buildings. 

The Planning Department disagrees that the proposed demolition of Middle Hall is consistent with 
the Rehabilitation Standards. As discussed above, although altered, Middle Hall retains sufficient 
integrity to contribute to the campus district. The demolition of the original portion of the building 
would therefore not comply with Standards 1, 2, 5, and 9. The Planning Department further finds 
that the new construction would not comply with Standards 1, 2, 9 (in addition to 10) because new 
construction will impact the spatial relationships, including the quadrangle design, that characterize 
the existing campus. 

5.) Character-defining features of the building to be retained or respected in order to avoid a 
significant adverse effect by the project, presently or cumulatively, as modifications to the 
project to reduce or avoid impacts. Please recommend conditions of approval that may be 
desirable to mitigate the project's adverse effects. 

In order to avoid a significant adverse impact; ·the following character-defining features should be 
retained: Woods Hall, Woods Hall Annex, Richardson Hall (Classroom Wing and Administration 
Wing), the original portion of Middle Hall, and the campus quadrangle form. The existing parking 
lots and landscaping are not character-defining features and their removal would not cause a 
significant impact. To mitigate the adverse effects of the project, the-original portion of Middle Hall 
and Richardson Hall Administration Wing, the quadrangle form, and the concrete retaining wall 
should be retained. 

6.) Whether the proposed project may have an adverse effect on off-site historical resources, 
such as adjacent historic properties. 

0Yes k8]No 0Unable to determine 

Properties near the perimeter of the campus may be visually affected by any changes to the 
campus. This area contains a number of historical resources, including portions of two potential 
historic districts identified in the 1996 Hayes Valley Survey. Located to the east and the west of the 
project site, these districts have a period of significance that extends from 1870 to 1913, with a 
theme of Victorian-era and Edwardian-era architecture in San Francisco. Within these potential 
districts, two groups of buildings, located on Buchanan and Laguna Streets, respectively, have 
been determined eligible for listing in the National Register by consensus through the Section 106 
process and are listed in the California Register. In addition, there are two City Landmarks located . 
near the perimeter of the campus (201 Buchanan Street, Landmark No. 4 7; and 198 Haight Street, 
Landmark No. 164), and the U.S. Mint on Hermann Street is individually listed in the National 
Register. 
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The project will not have an adverse effect on these off-site historical resources because the visual 
impact of changes to the campus will not be detrimental to the historic districts or individual 
resources. The new construction is compatible with the existing neighborhood scale and urban form 
and will not impact the character-defining features of the off-site resources. 

PRESERVATION COORDINATOR REVIEW 

Signature Date: _____ _ 
Mark Luellen, Preservation Coordinator 

cc: S. Banks, Recording Secretary, Landmarks Preservation Advisory Board 
V. Byrd, Historic Resource Impact Review File 



BRANDT-HAWLEY LAW GROUP 

Sus<in Br<indt-H<iwley 
P<ii9e ). Sw<irtley 

President Dwight Alexander 
and Commissioners 

Envlronrnent/Presetv;;1tion 

Chauvet House PO Box 1659 

Glen Ellen, California 95442 

November 1, 2006 

San Francisco Planning Commission 
1660 Mission Street, Suite 
San Francisco, CA 94103 

Re: Market and Octavia Neighborhood Plan EIR 

Dear President Alexander and Commissioners: 

Le9<il Assist<ints 
S<ir<i Hews 

Sh<innen )ones 

L<iw Clerk 
R<ichel Howlett 

On behalf of the San Francisco Preservation Consortium, comprised of individuals 
and neighborhood organizations that support historic preservation and including San 
Francisco Architectural Heritage, the Duboce Triangle and Mission Dolores 
Neighborhood Associations, and the Friends of 1800, I would like to bring your attention 
to a material problem with the Market and Octavia Neighborhood Plan EIR. Fortunately, 
the problem can easily be remedied. 

As I have not appeared before the Commission for quite awhile, as an introductory 
matter I will briefly note that my law practice focuses on historic preservation issues 
statewide. Among published CEQA cases handled by this office that involved historic 
resources are Preservation Action Council v. City of San Jose (2006), Lincoln Place 
Tenants Association v. City of Los Angeles (2005), Architectural Heritage Association v. 
County of Monterey (2004), San Franciscans Upholding the Downtown Plan v. City of 
San Francisco (2002), Friends of Sierra Madre v. City of Sierra Madre (2001), and 
League for Protection of Oakland's Historic etc. Resources v. City of Oakland (1997). 

The Market and Octavia Neighborhood Plan EIR reviews the fascinating history 
of the Plan area, explains the various architectural and historic resource surveys that have 
occurred in recent decades, and identifies buildings that have ,been honored with listing in 
the National Register of Historic Places, the California Register of Historical Resources, 
and as City landmarks. The problem is that the EIR's discussion of resource impacts 
occurred without the benefit of a comprehensive up-to-date survey of the many historical 
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resources and potential historic districts in the Plan area. 

Without a survey, the EIR's analysis of historic resource impacts is without 
foundation and unless corrected will constitute a failure to proceed in the manner 
required by law. Similarly, our California Supreme Court held in Sierra Club v. State 
Board of Forestry (1994) 7 Cal.4th 1215 that the Forest Practice Act and CEQA were 
violated by failure to collect adequate information regarding old-growth-dependent 
species; the failure to proceed in the manner required by law precluded adequate 
environmental analysis of the impacts of timber harvesting. A parallel scenario involving 
water resources was addressed in Cadiz Land Company (2000) 83 Cal.App.4th 74, where 
the Court of Appeal found that it was not possible to assess water supply impacts without 
full knowledge of the underlying water resources that would be affected. 

Here, without a current survey, the EIR's conclusions that no mitigation measures 
are required to protect historical resources and that the Plan will have no significant 
impacts on such resources are not supported by substantial evidence. (Protect the 
Historic Amador Waterways v. Amador Water Agency (2004) 116 Cal.App.4th 1099.) 
Relying on the City's broader plans and policies regarding historical preservation cannot 
ensure that significant impacts to resources will not occur, but the EIR so states in 
conclusory fashion. In fact, analysis of impacts of the "no project" alternative in Chapter 
7 reasonably concedes that increased Plan area density may lead to impacts, and those 
impacts cannot be quantified or mitigated without a survey that lets this Commission, the 
public, and the Board of Supervisors know the scope and quality of Plan area resources. 

This Commission is constantly confronted with hard choices in the 
implementation of the City's various specific plans, despite guidance provided by zoning 
ordinances and the General Plan. Sometimes choices are made to allow important 
development to go forward despite admitted significant impacts to historical resources. 
CEQA assists the job of the planning staff and appointed and elected City boards and 
commissions by requiring environmental review and development of policies and 
mitigations to inform the hard choices. Here, the Market and Octavia Area Plan has a gap 
that will lead to future uncertainty as well as the possible loss of unique historic resources 
that are integral to the Plan area's unique and highly valued neighborhood character, 
identity, and strong sense of place. 

Without an historical resources survey in hand to inform analysis of the Plan's 
reasonably foreseeable impacts, the Commission does not yet know how best to define 
the Plan area zoning to assist in planning and its own future decisionmaking, nor whether 
the Plan should include mitigations to promote preservation; for example, requiring 
compliance with the Secretary's Standards for Rehabilitation of Historic Resources and 
minimizing incentives to make substantial alterations that impair historic integrity. 
Perhaps there are blocks in the Plan area containing yet-unsurveyed but qualified 
historical resources that warrant retention or modification of existing density and related 
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development standards to reflect the scale of existing development in these historic 
neighborhoods and potential historic districts. These questions should be addressed now, 
at the Plan level. 

The EIR's inadequacy cannot be cured by interim policies and procedures to allow 
"extra scrutiny" for projects affecting vintage resources, for many reasons, including the 
fact that interim measures simply will not meet CEQA's thoughtful and effective 
mandates. All relevant project information that is required for an adequate, complete EIR 
"must be in that formal report." (Environmental Defense Fund, Inc. v. Coastside County 
Water District (1972) 27 Cal.App.3d 695, 706; Galante Vineyards v. Monterey Peninsula 
Water Management District (1997) 60 Cal.App.4th 1109, 1124.) 

As mentioned at the outset of this letter, the good news is that the EIR defect will 
not be a difficult fix. My understanding is that a City survey of the historical resources in 
the Plan area is not only in process, it is expected to be complete in April. The 
Commission could simply require that the EIR's discussion of Environmental Setting and 
Impacts relative to historical resources be revised to include the results of the survey 
(which would most appropriately be an appendix to the EIR and to the Plan itself), 
describe the results, analyze the Plan's potential for significant impacts to the full 
panoply of identified resources, and suggest mitigation and alternatives if and when it 
appears that significant impacts may occur. Mitigations may include such things as 
modifications to zoning controls to reflect the existing historic build-out areas and formal 
designation oflocal historic districts. The historicalresources section of the EIR would 
then re-circulate for public and agency comment. 

Thank you for considering these comments in your review of this important Plan. 

Sincerely yours, 

Susan Brandt-Hawley 
cc: 
San Francisco Board of Supervisors 
Landmarks Preservation Advisory Board 
Dean Macris, Planning Director 
San Francisco Preservation Consortium 
Mission Dolores Neighborhood Association 
Duboce Triangle Neighborhood Association 
San Francisco Architectural Heritage 
Hayes Valley Neighborhood Association 
San Francisco Historic Preservation Fund 
Mayor's Office of Economic and Workforce Development 
Dennis Herrera, City Attorney 
National Trust for Historic Preservation, Western Regional Office 
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STATE OF CALIFORNIA - THE RESOURCES AGENCY 

OFFICE OF HISTORIC PRESERVATION 
DEPARTMENT OF PARKS AND RECREATION 
P.O. BOX 942896 
SACRAMENTO, CA 94296-0001 
(916) 653-6624 Fax: (916) 653-9824 
cal sh po@ohp. parks .ca. gov 

March 14, 2006 

Paul Maltzer 
Environmental Review Officer 
San Francisco Planning Department 
1660 Mission Street, Fifth Floor 
San Francisco, CA 94103 

Arnold Schwarzenegger, Governor 

- sent via facsimile (415)-558-5991 and United States Postal Service -

55 Laguna Mixed Use Project Draft Environmental Impact Report (DEIR)# 2005062084 

Dear Mr. Maltzer: 

The State Office of Historic Preservation (OHP) has broad responsibility for the 
implementation offederal and state historic preservation programs in California. We thank you 
for the opportunity to comment on the above project. The OHP is in receipt of a National 
Register nomination for the San Francisco State Teacher's College and we are concerned with 
the impacts the project may have on.the resource. We have also been contacted by Ms. 1. 

Cynthia Servetnik., a member of the public, regarding the project and my office has been in . 
contact with Rana Ahmadi of your office . 

. The project is the construction of a· mixed-use development at the project site whiCh is the: . · •· · 
former University of California Berkeley Extension Campus. The land owner' is the Regents of 
the University of California who propose to ground lease the project site to the project sponsors, . 
AF. Evans Development, Inc. and openhouse. The unoccupied buildings on site include Woods 
Hall, Woods Hall Annex, Richardson Hall, and Middle Hall. (DEIR 1-1) 

The San Francisco Planning Department has made the findings that all buildings on the project 
site, including Richardson Hall, Woods Hall, Woods Hall Annex and Middle Hall, and, in 
addition, the remnant landscape features dating from 1921-1955 and the retaining wall along 
Laguna and Haight Street would contribute to a potential campus historic district. Thus, the site 
and all buildings would be qualifying as a historical resource for purposes of CEQA with Middle 
Hall not qualifying individually but as a district contributor. (DEIR 111.E-11) 

The current project would demolish Middle Hall and the Administration Wing of Richardson Hall, 
including the connector to Richardson Hall, as well as a portion of the retaining wall. The 
southern wing of Richardson Hall would be rehabilitated for residential units. The east wing and 
auditorium of Richardson Hall would be converted into retail and community facility space. 
Since the new retail space would be located at the basement level of Richardson hall, new. 
openings in the retaining wall would be necessary. 

The findings made by the City Planning Department are (1) that the project's impacts would 
result in the campus losing its potential eligibility as a historic district through the proposed 
demolitions, (2) the construction of seven new buildings between four and eight stories in height 
in the center of the campus and (3) that also the use of the Secretary of Interior Standard's for 
Rehabilitation would not mitigate impacts below a level of significance because only four out of 
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the ten standards would be applicable. The City acknowledges that the selection of a project 
alternative would reduce the impacts to a less-than-significant level. 

CEQA contains a "substantive mandate" that public agencies refrain from approving projects 
with significant environmental effects if "there are feasible alternatives or mitigation measures" 
that can substantially lessen or avoid those effects. Feasible means capable of being 
accomplished in a successful manner within a reasonable period of time taking into account 
economic, environmental, social and technological factors. (Public Resources Code 
sec.21001.1; 21061.1) 

The OHP endorses the Preservation Alternative. (DEIR Vl-3) This alternative would retain all 
buildings on the site for renovation and adaptive reuse, including Richardson Hall, Middle Hall, 
Woods Hall, Woods Hall Annex, as well as the retaining wall along Laguna Street. This 
alternative would construct new in-fill residential in a similar fashion to the proposed project, but 
a reduced size and density; six new buildings would be constructed. The Preservation 
Alternative would reduce the project's impacts to historical resources to below a level of 
significance. All buildings identified as individually significant for the California Register by the 
City' Planning Department would be retained and by eliminatir:ig the through-streets and 
reducing the overall scale and density from 450 residential units to 332 units, the project 
impacts to the potential campus as a historic district would also be reduced to a level beiq}N 
significance. The Preservation Alternative provides a feasible alternative to the propose<;! 
project and is in compliance with nearly all of the Regent's and project sponsor's objectives. 
(DEIR Vl-8) . 

OHP also endorses the implementation of the proposed Mitigation Measures HR-1 and ,2 · 
(HASS- Level Recordation and Public Interpretation) because they would further reduce the 
project's impacts on the district level. ·· · 

' . 

Aga.in, we thank you for the opportunity to comment on the above project. Please·understc;tnd · 
that our comments herein are specifically related to the environmental review process and 
adequacy of documents prepared for the environmental review purposes. We do not take 
positions in support of or against projects, but rather focus on the environmental review process 
itself. 

If you have any further questions, please don't hesitate to contact Michelle C. Messinger, 
Historian II, CEQA Coordinator Local Government Unit at (916) 653-5099 or at 
mmessinger@parks.ca.gov. 

Sincerely, 

Milford Wayne Donaldson, FAIA · 
State Historic Preservation Officer 

Cc: Cynthia Servetnick, AICP 
Leigh Jordan, Coordinator Northwest Information Center 
Mark Luellen, Historic Preservation Coordinator, City of San Francisco 
State Clearinghouse 
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UC Berkeley Extension Laguna Street Campus 

To: San Francisco Board of Supervisors 

Petition to the San Francisco Board of Supervisors 
to require the Planning Department to convene a 
CITIZENS ADVISORY COMMITTEE to evaluate the proposed PRIVATIZATION 
of the UC BERKELEY EXTENSION LAGUNA STREET CAMPUS 

. . 
WHEREAS, the 5.8 acre tract of property at 55 Laguna Street, known as the UC Berkeley 
Extension Lagmia Street Campus Property (Property), has a history of continuous public 
use exceeding 150 years; and, 

WHEREAS, in the early 1850s, The City of San Francisco gave $30;000 to the Protestant . 
. Orphan Asylum Society to initially purchase the land and to constrnct a building ;housing an 

orphanage which.was completed in 1854; and, 

WHEREAS, in 1921, The City of San Francisco abandoned Waller Street where it formerly 
ran through the Property, so as to assist further in the continued public use of the Property 
which was then owned by the San Francisco State Nonnal School (later becoming San 
Francisco State Teachers College, and eventually San Francisco State University); and, 

WHEREAS, in the mid-1950s the Property was transferred via a public real property 
disposition process to the Regents of the University of California, who continued using the 
Property for educational purposes through 2003; and, 

WHEREAS, the Property, with its buildings, constitute a resource of historic merit which is 
eligible for the National Register of Historic Places and should be preserved to the greatest 
extent possible; and, 

WHEREAS, according to the environmental documents of the Better Neighborhoods 
Market-Octavia Plan, there will be 19,555 new households within the entire Market-Octavia 
area by the year 2025, thus increasing dramatically the public's need for additional property 
zoned for public use; and, 

WHEREAS, according to the Better Neighborhoods Market-Octavia Plan proposed 
revisions dated May 22, 2006 which state, "Any subsequent change in the zoning of the UC 
Berkeley Laguna Campus should occur in the context of a focused community planning 
process that involves residents and other stakeholders." 

http://www.petitiononline.com/UCBEsite/petition.html 41512007 
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WHEREAS, according to the Better Neighborhoods Market-Octavia Plan proposed 
revisions dated May 22, 2006 which state, "Any future reuse of the UC Berkeley Laguna 
Campus should balance the need to reintegrate the site with the neighborhood and to 
provide housing, especially affordable housing, with the provision of land for public uses 
such as education, community facilities, and open space." 

WHEREAS, the current owner of the Property, The Regents of The University of 
California, submitted a proposal for environmental review to the City Planning Department 
Environmental Review Division, seeking to permanently end the public use zoning for this 
entire Property, and to convert the entire Property to a high-density private residential 
housing development; 

NOW, THEREFORE, we, the undersigned, hereby urge the San Francisco Board of 
Supervisors to direct the Planning Department to convene a Citizens Advisory Committee 
representing interested established neighborhood groups within the Market-Octavia Plan 
Area to determine the highest and best use of the Property, to make recommendations 
regarding zoning and redevelopment guidelines for the Property, and to evaluate the 
requested change to the existing Public Use Zoning for the Property under the current UC 
Berkeley/AF. Evans/openhouse proposal within the context of the Market-Octavia Plan. 

Sincerely, 

View Current Sig_natures 

TI1e )JC~.B_yrkeley Extension_ Laguna Street Cal]1_Jlil_§_ Petition to San Francisco Board of Supervisors was 
created by and written by Cynthia Servetnick (quoting HVNA in part) (cynthia.servetnick@gmail.com). 
This petition is hosted here at w_w~1.P~iti9_110_Will.e.com as a public service. There is no endorsement of this 
petition, express or implied, by Anifii;:_~,J!l~~ or our sponsors. For technical support please use our simple 

P._etiti<}g_fli;:Jp form. 

Send this to a friend 

Send Petition to a Friend - Petition FAQ - Start a Petition - Contributions - Privacv - Media Kit - Comments and Suggestions 

PetitionOnline - DesignCommunity - ArchitectureWeek - Great Buildings - Search 

http://www.PetitionOnline.com/UCBEsite/petition.html © 1999-2005 t\.rtifice, we. -All Rights Reserved. 
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Lots 001, 001A in Assessor's Block 0857 
Lots 001, 002, 003 in Assessor's Block 
0870 
Landmark Designation of the U.C. 
Extension Center at 55 Laguna Street, 
formerly San Francisco State 
Teacher's College 
Page 1 

Tara Sullivan-Lenane, (415) 558-6257, tara.sullivan-lenane@sfgov.org 

REVIEWED BY 

Mark Luellen, Preservation Coordinator 

APPLICANT 

On February 21, 2007, the Landmarks Preservation Advisory Board ("Landmarks Board") members 
initiated designation for the U.C. Extension Center at 55 Laguna Street, formerly known as the San 
Francisco State Teacher's School, as outlined in Resolution # 609. On April 2, 2007, Roland-Nawi 
Associates submitted the proposed U.C. Extension Center at 55 Laguna Street, formerly known as San 
Francisco State Teacher's School, Landmark Designation Report (Attachment A) to the Planning 
Department. , 

PROPERTY DESCRIPTION 

The U.C. Extension Center at 55 Laguna Street, formerly San Francisco State Teacher's College, 
consists of five buildings on two city blocks bounded by Buchanan, Hermann, Haight, and Laguna 
Streets: Middle Hall (1924), Woods Hall (1926), Woods Hall Annex (1935), Richardson Hall (1930, with 
the Administration Wing constructed in1924), and the Dental Building (1970). 

Block 0857, lot 001 & 001A, and Block 0870 lot 003, is zoned P (Public Use) and is in a 40-X Height and 
Bulk District. Block 0870, lot 001 & 002 is zoned P (Public Use) and is in an 80-B Height and Bulk 
District. 

Surrounding Land Use and Development 

The U.C. Extension Center at 55 Laguna Street, formerly San Francisco State Teacher's College, is 
located in the southern portion of the Hayes Valley neighborhood. One block from Market Street, the site 
is surrounded by residential and commercial uses such as RM-2 (Mixed Residential, Moderate Density) 
District, RH-3 (Residential, House, Three-Family), and NC-3 (Neighborhood Commercial, Moderate 
Scale). 

PROJECT DESCRIPTION 

The project is the Landmarks Board consideration of a resolution to recommend or not to recommend 
landmark designation of the U.C. Extension Center at 55 Laguna Street, formerly San Francisco State 
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Teacher's College, (per Planning Code Section 1004.1) and recommending that the Planning 
Commission disapprove the landmark designation of the U.C. Extension Center at 55 Laguna Street, 
formerly known as the San Francisco State Teacher's School, as A San Francisco landmark under 
Article 10 of the Planning Code (per Planning Code Section 1004.2). 

BACKGROUND I PREVIOUS ACTIONS 

Historic Surveys 

Block 0857, lot 001 & 001A, were listed in the 1976Architectura/ Survey with a rating of "3" (on a scale of 
"-2" to "5", with "5" being most significant) and were listed in the Hayes Valley Survey. Block 0870 lot 
001, 002, and 003 are listed in the 1976 Architectural Survey with a rating of "2" (on a scale of "-2" to "5", 
with "5" being most significant). 

An Environmental Impact Review per the California Environmental Quality Act (CEQA) is currently 
underway for the site. As part of this review, the Planning Department found that the "campus comprises 
a potential historic district (per CEQA)." 

APPLICABLE PRESERVATION STANDARDS 

Planning Code - Article 10 

The Planning Code Section 1004 (a)( 1) authorizes the landmark designation of "an individual structure or 
other feature or an integrated group of structures and features on a single lot or site, having special 
character or special historical, architectural or aesthetic interest or value, as a landmark." 

Landmark designation may be initiated by the Board of Supervisors, Planning Commission, Arts 
Commission, Landmarks Preservation Advisory Board, or by application of the property owner (Section 
1004.1 ). Once initiated, the proposed designation is referred to the Landmarks Board for a report and 
recommendation to the Planning Commission to approve, disapprove or modify the proposal (Section 
1004.2). 

After receiving the report and recommendation from the Landmarks Board, the Planning Commission 
holds a public hearing on the proposed designation, considers the report of the Landmarks Board and 
approves, disapproves or modifies the proposal within 90 days after the conclusion of the public hearing. 
Failure to act within this time shall constitute approval (Section 1004.3). 

If the Planning Commission approves the designation, a copy of the resolution of approval is transmitted 
to the Board of Supervisors, which holds a public hearing on the designation and may approve, or modify 
and approve the designation (Section 1004.4). If the Planning Commission disapproves the proposed 
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designation, such action shall be final, except upon the filing of a valid appeal to the Board of Supervisors 
within 30 days (Section 1004.5). 

The designating ordinance shall include "the location and boundaries of the landmark site ... a description 
of the characteristics of the landmark ... which justify its designation, and a description of the particular 
features that should be preserved" (Planning Code Section 1004(b)). 

NATIONAL REGISTER OF HISTORIC PLACES CRITERIA 

The Landmarks Board on June 7, 2000, by Resolution No. 527, adopted the National Register Criteria as 
its methodology for recommending landmark designation of historic resources. 

Under the National Register Criteria, the quality of significance in American history, architecture, 
archaeology, engineering, and culture is present in districts, sites, buildings, structures, and objects that 
possess integrity of-location, design, setting, feeling, materials, workmanship, and association, and that 
are associated with events that have made a significant contribution to the broad patterns of our history; 
or that are associated with the lives of persons significant in our past or that embody the distinctive 
characteristics of a type, period, or method of construction, or that represent the work of a master, or that 
possess high artistic values, or represent a significant and distinguishable entity whose components may 
lack individual distinction; or that have yielded, or may likely yield, information important in prehistory or 
history. 

STAFF ANALYSIS 

The Planning Department believes that the content of the U.C. Extension Center at 55 Laguna Street, 
formerly San Francisco State Teacher's College, designation report to be accurate and valid. The site is 
significant for its association with the Normal Schools in California, for its association with the expanding 
role of state and federal government in public education, and for its association with the Works Progress 
Administration (WPA) and the Federal Arts Project (FAP). The site has been classified as a historic· 
resource under the California Quality Environmental Act (CEQA}, which acknowledges this significance. 

However, the Planning Department does not support the designation of this site as a landmark per Article 
10 of the Planning Code. Designation of the site will conflict with several overriding planning principles 
and policies for the site, including the re-integration of the site into the surrounding neighborhood, public 
accessibility, affordable housing, retail development, and flexibility for adaptive re-use of the site. As 
described in the Market Octavia it is the City's goal to reestablish the pedestrian realm and loss of 
potential housing units. The Plan also seeks to address these issues by holistically examining the 
relationship between land uses, transportation and creating whole neighborhoods. Key to the plan's 
success is a number of pedestrian, transit, open space and other public improvements. For these 
reasons, the Planning Department feel that the proposed designation is in direct conflict with these goals 
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and thereby recommends disapproval of the landmark designation of U.C. Extension Center at 55 
Laguna Street, formerly San Francisco State Teacher's College, as a San Francisco Landmark under 
Article 10 of the Planning Code. 

PUBLIC/NEIGHBORHOOD INPUT 

As of the date of this report, staff has not received any comments from the public regarding the 
designation of the U.C. Extension Center at 55 Laguna Street, formerly known as the San Francisco 
State Teacher's School as a city landmark. 

PROPERTY OWNER INPUT 

The Regents of the University of California, owner, and the project sponsor, A.F. Evans Development, 
Inc., are opposed to this landmark designation. 

ENVIRONMENTAL REVIEW STATUS 

The Planning Department has determined that actions by regulatory agencies for protection of the 
environment (specifically here, landmark designation) are exempt from environmental review, pursuant to 
CEQA Guidelines Section 15308 (Class Eight - Categorical). 

LANDMARKS BOARD ACTIONS 

In reviewing the designation the U.C. Extension Center at 55 Laguna Street, formerly known as the San 
Francisco State Teacher's School as a San Francisco Landmark under Article 10 of the Planning Code, 
the Landmarks Board must: 

• Adopt a resolution (Attachment B) recommending that the Planning Commission disapprove the 
landmark designation of the U.C. Extension Center at 55 Laguna Street, formerly known as the San 
Francisco State Teacher's School as a San Francisco Landmark under Article 10 of the Planning 
Code. 

If recommending adoption the Planning Commission, the Landmarks Board must: 

• Review the Landmark Designation Report and concur with the information contained in it; specifically, 
the boundaries of the landmark site, the characteristics of the landmark site that justify its designation 
under the applicable National Register Criteria and the description of the particular features that 
should be preserved; 
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The Planning Department does not support the designation of this site as a landmark under Article 
10 of the Planning Code. Landmarking the site will conflict with several overriding planning principles 
and policies for the site, including the re-integration of the site into the surrounding neighborhood, 
public accessibility, affordable housing, retail development, and flexibility for adaptive re-use of the 
site. For these reasons, the Planning Department recommends disapproval of the landmark 
designation of U.C. Extension Center at 55 Laguna Street, formerly San Francisco State Teacher's 
College, as a San Francisco Landmark under Article 10 of the Planning Code. 

Attachments: 

A. U.C. Extension Center at 55 Laguna Street, formerly known as the San Francisco State 
Teacher's School, Landmark Designation Report. 

B. Draft Landmarks Preservation Advisory Board Resolution recommending Planning 
Commission disapproval. 

G:\Preservation\Lanmark designation\55 Laguna\55 Laguna LPAB CaseReport disapproval.doc 



SAN FRANCISCO 
CITY PLANNING COMMISSION 

MOTION NO. 17406 

April 5, 2007 
File No: 2003.0347E 
Market & Octavia Area Plan 

ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL 
ENVIRONMENTAL IMPACT REPORT FOR THE PROPOSED MARKET AND OCTAVIA 
PLAN, AMENDMENTS TO THE SAN FRANCISCO PLANNING CODE AND ZONING MAPS, 
AMEDENMENTS TO THE SAN FRANCISCO GENERAL PLAN, ADOPTION OF URBAN 
DESIGN GUIDELINES, AND AMENDMENTS TO THE WESTRN ADDITION A-2 
REDEVELOPMENT PLAN. THE PLAN AREA IS GENERALLY LOCATED TO THE WEST 
OF THE CITY'S DOWNTOWN AREA AND INCLUDES PORTIONS OF CIVIC CENTER; 
HAYES VALLEY, WESERN ADDITION, SOUTH OF MARKET, INNER MISSION, THE 
CASTRO, DUBOCE TRIANGLE, EUREKA VALLEY, AND UPPER MARKET · 
NEIGHBORHOODS OF SAN FRANCISCO. 

MOVED, That the San Francis~.o Planning Commission (hereinafter "Commission") hereby 
CERTIFIES the Final Environmental Impact Report identified as Case File No. 2003.0347E- Market and 
Octavia Plan (hereinafter "Project'.') based upon the following findings: 

1) The City and County of San Francisco, acting through the Planning Department (hereinafter 
"Department") fulfilled all procedural requirements of the California Environmental Quality Act (Cal. 
Pub. Res. Code Sections 21000 et §!ill., hereinafter "CEQA"), the State CEQA Guidelines (Cal. Admin. 
Code Title 14, Sections 15000 et. §!ill., (hereinafter "CEQA Guidelines") and Chapter 31 of the San 
Francisco Administrative Code (hereinafter "Chapter 31 "). 

a. The Citywide Group of the Department filed for environmental evaluation on 3/26, 2003 
and the Major Environmental Analysis section of the Department determined that an Environmental 
Impact Report (hereinafter "EIR") was required and provided public notice of that determination by 
publication in a newspaper of general circulation on January 23, 2004. 

b. Notice of Completion was filed with the State Secretary of Resources via the 
State Clearinghouse on January 24, 2004. 

c. On June 25, 2005, the Department published the Draft Environmental Impact Report 
("DEIR") and provided public notice in a newspaper of general circulation of the availability of the 
document for public review and comment and of the date and time of the Planning Commission public 
hearing on the DEIR; this notice was mailed to the Department's list of persons requesting such notice. 
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d. On June 25, 2005, copies of the DEIR were mailed or otherwise delivered to a list of 
persons requesting it, to those noted on the distribution list in the DEIR, and to government agencies, the 
latter both directly and through the State Clearinghouse. 

e. Notices of availability of the DEIR and of the date and time of the public hearings were 
posted on the Planning Department's website and also in various locations in the project area by 
Department staff on June 27, 2005. 

2) The Commission held a duly advertised public hearing on the DEIR on July 28, 2005 at which 
time opportunity for public comment was given, and public comment was received on the DEIR. The 
period for acceptance of written comments ended on August 23, 2005. 

4) A Final Environmental Impact Report .has been prepared by the Department, consisting of the 
DEIR, any consultations and comments received during the review process, any additional information 
that became available, and the Summary ofCommeiits' and Responses all as required by law ("FEIR"). 

5) Project environmental files have been made available for review by the Commission and the 
public. These files are available for public review at the Department offices at 1660 Mission Street, and 
are part of the record before the Commission. 

6) On April 5, 2007, the Commission reviewed and considered the FEIR and hereby does find that 
the contents of said report and the procedures through which the FEIR was prepared, publicized and 
reviewed comply with the provisions of CEQA, the CEQA Guidelines and Chapter 3 lof the San 
Francisco Administrative Code. 

7) The Planning Commission hereby does find that the FEIR concerning Case File No. 2003.0347E 
- Market and Octavia Neighborhood Plan reflects the independent judgment and analysis of the City and 
County of San Francisco, is adequate, accurate and objective, and that the Final EIR document which 
includes the Comments and Responses contains no significant new information to the DEIR. In addition, 
since publication of the DEIR there has been no significant new information that would require 
recirculation of the document pursuant to CEQA Guideline Section 15088.5; and the Planning 
Commission hereby does CERTIFY THE COMPLETION of said Final Environmental Impact Report in 
compliance with CEQA, the CEQA Guidelines, and Chapter 31. 
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8) The Commission, in certifying the completion of the FEIR, hereby does find that the proposed 
project described in the FEIR would have the following significant unavoidable environmental impacts, 
which could not be mitigated to a level of non-significance: 

a. A potentially significant adverse shadow effect on the environment on the War Memorial 
Open Space from Development on Franklin Street and United Nations Plaza from towers at the Market 
Street and Van Ness Avenue intersection. 

b. A significant adverse traffic effect on the environment to the following intersections 
under the year 20205 with Plan conditions: (1) Hayes Street and Van Ness Avenue, (2) Laguna /Market/ 
Hermann/Guerrero Streets, (3) Market/Sanchez/Fifteenth Streets, (4) Market/Church/ Fourteenth Streets, 
(5) Mission/Otis/South Van Ness; (6) Hayes/Gough Streets; and (7) Hayes/Franklin Streets. 

c. A significant adverse transit effect on the environment as a result of increase in delays at 
Hayes Street intersections at Van Ness Avenue, Franklin Street, and Gough Street. Degradation to transit 
service would occur as a result of increase in delays at the intersections above. 

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission on April·5, 2007. 

AYES: Alexander, Antonini, Sue Lee and William Lee 

NOES: Moore and Olague 

ABSENT: none 

EXCUSED: Sugaya 

ACTION: Certification ofEIR 

Linda Avery 
Commission Secretary 



SAN FRANCISCO 
CITY PLANNING COMMISSION 

MOTION NO. 17407 

April5,2007 
File No: 2003.0347£ 
Market & Octavia Area Plan 

ADOPTING ENVIRONMENTAL FINDINGS (AND A STATEMENT OF OVERRIDING 
CONSIDERATIONS) UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT 
AND STATE GUIDELINES IN CONNECTION WITH THE ADOPTION OF THE 
MARKET AND OCTAVIA AREA PLAN AND RELATED ACTIONS NECESSARY TO 
IMPLEMENT SUCH PLAN. THE PLAN AREAIS GENERALLY LOCATED TO THE 
WEST OF THE CITY'S DOWNTOWN AREA AND INCLUDES PORTIONS OF CIVIC 
CENTER, HAYES VALLEY, WESTERN ADDITION, SOUTH OF MARKET, INNER 
MISSION, THE CASTRO, DUBOCE TRIANGLE, EUREKA VALLEY, AND UPPER 
MARKET NEIGHBORHOODS OF SAN FRAN~ISCO. 

Whereas, the Planning Department has undertaken a planning and environmental review process 
for the proposed Market and Octavia Area Plan and provided for appropriate public hearings before the 
Planning Commission. 

Whereas, the Planning Department is seeking to encourage the protection of existing 
neighborhood character and ensure a mix of housing opportunities, including mid-rise and high-rise 
residential development at certain intersections, with clear standards and land use controls that together 
will ensure a safe and attractive neighborhood environment, promote use of a variety of travel modes and 
develop a system of public improvements in the Market and Octavia Plan Area. 

Whereas, the Planning Department facilitated a public planning process, which refined a series of 
proposals for land use, height, bulk, building design, parking and loading, open space, rear yards, public 
improvements, and other controls for the Market and Octavia Area. The resulting Market and Octavia 
Area Plan is a comprehensive proposal for the area, including new Planning Code controls and public 
improvements funding. 

Whereas, the Market and Octavia Area Plan proposes three new zoning districts in the area of San 
Francisco generally located to the West of the City's Downtown Area and includes portions of Civic 
Center, Hayes Valley, Western Addition, South of Market, Inner Mission, the Castro, Duboce Triangle, 
Eureka Valley, and Upper Market Neighborhoods of San Francisco. While residential areas stay 
residential under the new Residential Transit Oriented (RTO) designation, and neighborhood shopping 
streets remain under the designation of Neighborhood Commercial Transit (NCT) Districts, a new 
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residential neighborhood is created under a new special use district called the Van Ness and Market 
Downtown Residential Special Use District. 

Whereas, the actions listed in Attachment A hereto ("Actions") are part of a series of 
considerations in connection with the adoption of the Market and Octavia Area Plan and various 
implementation actions ("Project"), as more particularly described in Attachment A hereto. 

Whereas, the Planning Department determined that an Environmental Impact Report ("EIR") was 
required for the proposed Market and Octavia Area Plan, and provided public notice of that determination 
by publication in a newspaper of general circulation on January 23, 2004. 

Whereas, the Planning Department on June 25, 2005, published the Draft Environmental Impact 
Report ("DEIR"). The DEIR was circulated for public review in accordance with the California 
Environmental Quality Act, California Public Resources Code section 21000 et seq. ("CEQA"), the State 
CEQA Guidelines, 14 California Code of Regulations, Section 15000 et seq., ("CEQA Guidelines"), and 
Chapter 31 of the San Francisco Administrative Code ("Chapter 31"). The Planning Coll1ll1ission held a 
public hearing on the DEIR on July 28, 2005. 

Whereas; the Planning Department prepared responses fo coll1ll1ents on the DEIR and published. 
the Coll1ll1ents and Responses document on September 26, 2006, which together with the I)EIR and 
additional information that became available, constitute the Final Environmental Impact Report ("FEIR") 

Whereas, the Planning Commission, on April 5, 2007, by Motion No. 17406, reviewed and 
considered the FEIR and found that the contents of said report and the procedures through which the 
FEIR was prepared, publicized, and reviewed complied with the provisions of CEQA, the CEQA 
Guidelines, and Chapter 31. 

Whereas, the Planning Commission by Motion No. 17406, found that the FEIR was adequate, 
accurate, and objective, reflected the independent judgment of the Planning Coll1ll1ission and that the 
Comments and Responses document contains no significant revisions to the DEIR, and adopted findings 
of significant impacts associated with the Project and certified the completion of the FEIR for the Project 
in compliance with CEQA and the CEQA Guidelines. · 

Whereas, the Planning Department prepared proposed Findings, as required by CEQA, regarding 
the alternatives, mitigation measures and significant environmental impacts analyzed in the FEIR and 
overriding considerations for approving the Project, including all of the actions listed in Attachment A 
hereto, and a proposed mitigation monitoring and reporting program, attached as Exhibit 1 to Attachment 
A, which material was made available to the public and this Planning Coll1ll1ission for the Planning 
Coll1ll1ission's review, consideration and actions. 

THEREFORE BE IT RESOLVED, that the Planning Coll1ll1ission certified the FEIR as 
adequate, accurate, and objective, and reflecting the independent judgment of the Planning Coll1ll1ission 
in Motion No. 17406. 

AND BE IT FURTHER RESOLVED, that the Planning Coll1ll1ission has reviewed and 
considered the FEIR and hereby adopts the Project Findings attached hereto as Attachment A including a 
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statement of overriding considerations, and including as Exhibit 1 the Mitigation Monitoring and 
Reporting Program. 

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission at its regular 
meeting of April 5, 2007. 

AYES: Alexander, Antonini, Sue Lee, William Lee and Sugaya 

NOES: Moore and Olague 

ABSENT: none 

ACTION: Approval of CEQA Findings 

Linda Avery 
Commission Secretary 



ATTACHMENT A 

MARKET AND OCTAVIA AREA PLAN 

CALIFORNIA ENVIRONMENTAL QUALITY ACT FINDINGS: 
FINDINGS OF FACT, EVALUATION OF MITIGATION MEASURES AND 
ALTERNATIVES, AND STATEMENT OF OVERRIDING CONSIDERATIONS 

SAN FRANCISCO PLANNING COMMISSION 

In determining to approve the proposed Market and Octavia Area Plan and related approval 
actions (the "Project"), the San Francisco Planning Commission ("Planning Commission" or 
"Commission") makes and adopts the following findings of fact and statement of overriding 
considerations and adopts the following recommendations regarding mitigation measures and 
alternatives based on substantial evidence in the whole record of this proceeding and under the 
California Environmental Quality Act, California Public Resources Code Sections 21000 et seq. 
("CEQA"), particularly Sections 21081 and 21081.5, the Guidelines for Implementation of 
CEQA, 14 California Code of Regulations Sections 15000 et seq. ("CEQA Guidelines"), 
particularly Sections 15091 through 15093, and Chapter 31 of the San Francisco Administration 
Code. 

I. Introduction 

This document is organized as follows: 

Section I provides a description of the proposed Project, the environmental review process for 
the project, the Planning Commission actions to be taken, and the location ofrecords; 

Section II identifies the impacts found not to be significant that do not require mitigation; 

Section III identifies potentially significant impacts that can be avoided or reduced to less-than
significant levels through mitigation; 

Section IV identifies significant impacts that cannot be avoided or reduced to less-than 
significant levels; 

Section V discusses why a subsequent or supplemental EIR is not required; 

Section VI evaluates the different project alternatives and the economic, legal, social, 
technological, and other considerations that support the rejection of the alternatives and access 
options analyzed; and 

Section VII presents a statement of overriding considerations setting forth specific reasons in 
support of the Planning Commission's· actions and its rejection of the Alternatives not 
incorporated into the Project. 

Attached to these findings as Exhibit 1 is the Mitigation Monitoring and Reporting Program for 
the mitigation measures that have been proposed for adoption. The Mitigation Monitoring and 
Reporting Program is required by CEQA Section 21081.6 and CEQA Guidelines Section 15091. 
It provides a table setting forth each mitigation measure listed in the Final EIR that is required to 
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reduce or avoid a significant adverse impact. Exhibit 1 also specifies the agency responsible for 
implementation of each measure and establishes monitoring actions and a monitoring schedule. 

These findings are based upon substantial evidence in the entire record before the Planning 
Commission. The references set forth in these findings to certain pages or sections of the BIR or 
responses to comments in the Final BIR are for ease of reference and are not intended to provide 
an exhaustive list of the evidence relied upon for these findings. 

a. Project Description 

The Draft BIR analyzed three separate actions: (1) the Market and Octavia Area Plan, published 
by the San Francisco Planning Department ("Project Sponsor") in December 2002 and as revised 
September 7, 2006 (the "Plan"); (2) redevelopment of 22 vacant Central Freeway parcels created 
as a result of the removal of the elevated Central Freeway; and (3) a limited number of near-term 
public street and open space improvements in the Project Area. At this time, the Planning 
Commission and Board of Supervisors will only consider the adoption of the Market and Octavia 
Area Plan and associated implementation actions. 

The Plan - which is more extensively described in the Market and Octavia Neighborhood Plan 
and in the FBIR - is a means for implementing an innovative set of land use controls, urban 
design guidelines, and public space and transportation system improvements to create a dense, 
vibrant and transit-oriented neighborhood. The controls encourage new housing and enhance the 
urban environment in a variety of ways. 

On November 16, 2006 in a letter to the Office of Major Environmental Analysis, the project 
sponsor, the Department, found feasible and recommended as part of the Project mitigation 
measures 5.7.A, 5.7.B, and 5.7.G of the DEIR. These measures would remove the proposal to 
make Hayes Street two-ways between Gough Street and Van Ness Avenue. In certifying the 
BIR and approving the Project, the Planning Commission disagreed with Department staff and 
found the mitigation measures 5.7.A, 5.7.B, and 5.7.G infeasible for the reasons set forth in 
Section III. The Commission voted to maintain the proposal to make Hayes Street two-ways 
between Gough Street and Van Ness as part of the Project. 

b. Environmental Review 

The Planning Department determined that an Environmental Impact Report ("BIR") was required 
for the Project. The Planning Department published the Draft BIR and provided public notice of 
the availability of the Draft BIR for public review and comment on June 25, 2005. 

On January 24, 2004, a Notice of Completion and copies of the Draft BIR were distributed to the 
State Clearinghouse. Notices of Availability ("NOA") for the Draft BIR of the date and time of 
the public hearings were posted on the Planning Department's website and also in various 
locations in the project area by Department staff on June 27, 2005. 

The Planning Commission held a duly noticed public hearing on the Draft BIR on July 28, 2005. 
At this hearing, opportunity for public comment was given, and public comment was received on 
the Draft BIR. The Planning Department accepted public comments on the Draft BIR from June 
25, 2005 to August 23, 2005. 

On May 22, 2006, in response to community input, the Project Sponsor published a document 
entitled Proposed Revisions to The Market and Octavia Neighborhood Plan ("Proposed 
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Revisions''). On May 23, 2006, the Project Sponsor hosted a community meeting to receive 
public comment on the Proposed Revisions. In response to community input, the Planning 
Department further revised the Proposed Revisions document and finalized it on September 7, 
2006. 

The Planning Department prepared responses to comments on environmental issues received at 
the public hearing and in writing, prepared revisions to the text of the Draft EIR in response to 
comments received or based on additional information that became available during the public 
comment review period, analyzed the Proposed Revisions, and corrected errors in the Draft EIR. 
This material was presented in the "Comments and Responses" published on September 26, 
2006, was distributed to the Planning Commission and to all parties who commented on the 
Draft EIR, and was available to others upon request at the Planning Department's office. Since 
the publication of the Proposed Revisions, the Planning Commission has held extensive public 
hearings on the Plan. During the course of these hearings and in response to public comment, 
the Planning Commission has directed staff to make several revisions to the Plan as described in 
various staff reports on file with the Planning Commission ("Additional Revisions"). In 
certifying the EIR, the Planning Commission found that none of the information added after the 
publication of the DEIR, including the Proposed Revisions, the environmental analysis of the 
Proposed Revisions, and the Additional Revisions triggered the need for recirculation of the EIR. 
Nor does the adoption of the Plan with the Proposed Revisions and the Additional Revisions 
trigger the need for a supplemental or subsequent EIR as discussed in Section V. A Final EIR 
has been prepared by the Planning Department consisting of the Draft EIR, all comments 
received during the review process, and the Comments and Responses. The Draft EIR, the 
Comments and Responses, and all appendices thereto comprise the "EIR" referenced in these 
findings. 

c. . Planning Commission Actions 

The Planning Commission will take the following actions and approvals to implement the 
Project. 

• Certify the Final EIR. 
• Adopt CEQA findings and a Mitigation Monitoring and Reporting Program. 
• Determine consistency of the Market and Octavia Neighborhood Plan with the General 

Plan and Planning Code Section 101.1 Priority Policies, and recommend adoption to the 
Board of Supervisors. 

• Approve adoption of amendments to the General Plan constituting the Market and 
Octavia Area Plan, pending approval by the Board of Supervisors. 

• Approve and recommend to the Board of Supervisors related amendments to the San 
Francisco Planning Code and Zoning Maps. 

d. Location of Records 

The record upon which all findings and determinations related to the Project are based includes 
the following: 

• The Plan and the Proposed Revisions. 

• The EIR, and all documents referenced in or relied upon by the EIR. 
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• All information (including written evidence and testimony) provided by City staff to 
the Planning Commission relating to the EIR, the proposed approvals and entitlements, 
the Project, and the alternatives set forth in the EIR. 

• All information (including written evidence and testimony) presented to the Planning 
Commission by the environmental consultant and sub consultants who prepared the EIR, 
or incorporated into reports presented to the Planning Commission. 

• All information (including written evidence and testimony) presented to the City 
from other public agencies relating to the Project or the EIR. 

• All applications, letters, testimony and presentations presented to the City by the 
project sponsor and its consultants in connection with the Project. 

• All information (including written evidence and testimony) presented at any public 
hearing or workshop related to the Project and the EIR. 

• For documentary and information purposes, all locally-adopted land use plans and 
ordinances, including, without limitation, general plans, specific plans and ordinances, 
together with environmental review documents, findings, mitigation monitoring 
programs and other documentation relevant to planned growth in the area. 

• TheMMRP. 

• All other documents comprising the record pursuant to Public Resources Code 
Section 2116.76(e) 

The public hearing transcript, a copy of all letters regarding the Final EIR received during the 
public review period, the administrative record, and background documentation for the Final EIR 
are located at the Planning Department, 1660 Mission Street, San Francisco. Linda Avery, 
Commission Secretary, is the custodian of these documents and materials. 

II. Impacts Found Not To Be Significant and Thus Requiring No Mitigation 

Based on substantial evidence in the whole record of this proceeding, the City finds that 
the implementation of the Plan will not result any significant impacts in the following areas: 
Land Use and Zoning; Population, Housing, and Employment; Urban Design and Visual Quality; 
Noise; Public Facilities, Services, and Utilities; Hydrology; and Growth Inducement. Each of 
these topics is analyzed and discussed in detail including, but not limited to, in the EIR at 
Chapters 4.2, 4.3, 4.4, 4.9, 4.12, 4.13, and 4.14. 

III. Findings of Potentially Significant Impacts That Can Be Avoided Or Reduced To A 
Less Than Significant Level 

Finding: The California Environmental Quality Act (CEQA) requires agencies to adopt 
mitigation measures that would avoid or substantially lessen a project's identified significant 
impacts or potential significant impacts if such measures are feasible. 
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The findings in this Section III and in Section IV concern mitigation measures set forth in the 
FEIR. These findings discuss mitigation measures as proposed in the FEIR and recommended 
for adoption by the Board of Supervisors, which can be implemented by City agencies or 
departments. Except for minor revisions made to the language of mitigation measures to reflect 
the fact that the project sponsor is now recommending implementation of measures 5.7.A, 5.7.B, 
and 5.7.G of the DEIR as shown below, the mitigation measures proposed for adoption in this 
section are the same as the mitigation measures identified in the FEIR. 

As explained previously, Exhibit 1, attached, contains the Mitigation Monitoring and Reporting 
Program required by CEQA Section 21081.6 and CEQA Guidelines Section 15091. It provides a 
table setting forth each mitigation measure listed in Chapter V of the EIR that is required to 
reduce or avoid a significant adverse impact. Exhibit 1 also specifies the agency responsible for 
implementation of each measure, establishes monitoring actions and a monitoring schedule. 

The Planning Commission finds that, based on the record before it, the mitigation measures 
proposed for adoption in the FEIR are feasible, with the exception of Mitigation Measures 5.7A, 
5.7.B, and 5.7G, and the possible exception of Transportation Measures 5.7.C, 5.7.D, 5.7.E, 
5.7.F, and 5.7.H, as explained further below, and that they can and should be carried out by the 
identified agencies at the designated time. 

This Planning Commission finds Mitigation Measures 5.7.A, 5.7.B, and 5.7.G infeasible for the 
following specific economic, legal, social, technological and other reasons. During the course of 
public hearings and staff presentations on the Plan, the Planning Commission has heard 
significant public testimony supporting these findings of infeasibility. 

The Market and Octavia Plan proposed to convert Hayes Street between Franklin and Laguna to 
a two way street (the "original project"). The original project was proposed to address the 

, inhospitable pedestrian environment. The proposed mitigation measures 5.7.A, 5.7.B, and 5.7.G 
maintain the one-way street, leaving unresolved the negative social and economic environment 
created by the existing conditions. The negative effects of maintaining Hayes Street as one way 
include: constraining pedestrian crossings at key intersections including Hayes and Gough, and 
Gough and Fell, creating conditions for high- speed automobile travel through key neighborhood 
intersections; creating an unfriendly pedestrian environment due to noise and pollution; and 
reducing the tendency for residents to walk for their daily needs. 

Specifically, the mitigation measures 5.7.A, 5.7.B, and 5.7.G are infeasible for economic reasons 
due to the negative impacts on the local economic environment. The mitigation measures 
constrain pedestrian behavior, especially limiting pedestrian comfort with crossing at key 
intersections. These conditions have a negative impact on an important economic engine to the 
neighborhood. Local shops, restaurants and services must be able to serve both residents and 
visitors. An awkward and unsafe pedestrian environment constrains the natural connection of 
Hayes Valley's neighborhood commercial district, especially with neighboring Civic Center 
facilities and unacceptably damages the economic vitality of neighborhood commercial 
establishments. 

In addition the mitigation measures 5.7.A, 5.7.B, and 5.7.G are infeasible for social reasons. 
They create an unhealthy pedestrian environment, which discourages residents and visitors from 
walking for most trips and increase the likelihood of jay walking and pedestrian-car collisions. 
Further, the inability to walk to key destinations reduces an individual's ability to form important 
social networks that create a sense of safety and community in a neighborhood. 

The Planning Commission finds that the existing conditions result in negative social and 
economic circumstances rendering the mitigation measures infeasible. The Planning 
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Commission acknowledges that because these measures are infeasible and will not be adopted 
and implemented at this time, the Project will result in significant unavoidable impacts as 
discussed below and in the EIR. 

This Planning Commission urges other agencies to adopt and implement the remaining 
applicable mitigation measures set forth in the FEIR that are within the jurisdiction and 
responsibility of such entities. The Planning Commission acknowledges that if such measures 
are not adopted and implemented, or if Transportation Measures 5.7.C, 5.7.D, 5.7.E, 5.7.F, and 
5.7.H are infeasible, the Project may result in additional significant unavoidable impacts. 

For all of these reasons, and as discussed in Section VI, the Planning Commission is adopting a 
Statement of Overriding Considerations as set forth in Section VII. 

All mitigation measures identified in the FEIR that will reduce or avoid significant adverse 
environmental impacts, except Mitigation Measures 5.7.A, 5.7.B, and 5.7.G, are proposed for 
adoption and are set forth in Exhibit 1, in the Mitigation Monitoring and Reporting Program. 
None of the mitigation measures set forth in the FEIR that are needed to reduce or avoid 
significant adverse environmental impacts are rejected. 

A. Wind 

1. Impact - Wind 

a) Potentially Significant Impact 

The Plan would result in a potentially significant wind impact due to the potential for 
development of major buildings in the Project Area, particularly those allowed up to 400 
feet around the Market Street and Van Ness A venue Intersection. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measures: 

Buildings in Excess of 85 feet in Height 
To minimize adverse wind impacts related to new development, the following design 
guidelines shall be required as part of the proposed Plan for buildings in excess of 85 
feet in height: 
• Where possible, align long axis or faces of the buildings along a west-east alignment 

to reduce exposure of the wide faces of the building to westerly winds. Utilize wind 
shelter offered by existing upwind structures as much as possible. Avoid 
continuous western building faces. 

• Articulate and modulate southwest, west and northwest building faces through the 
use of architectural techniques such as surface articulation, variation of planes, wall 
surfaces and heights, as well as the placement of setbacks and other features. 
Substantial setbacks in west-facing facades (at lower levels) are an effective means 
of reducing the amount of ground-level wind induced by a building. 
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• Utilize properly located landscaping to mitigate winds in all pedestrian open spaces. 
Porous materials (vegetation, hedges, screens, latticework, perforated or expanded 
metal) offer superior wind shelter compared to a solid surface. 

A void narrow gaps between buildings, which may accelerate westerly winds. 
• A void "breezeways" or notches at the upwind comers of the building, which may 

focus wind energy at pedestrian levels. 

All New Construction 

The following standards for reduction of ground-level wind currents shall be applied to 
all new construction in the Project Area: 
• New building and additions to existing buildings shall be shaped, or other wind 

baffling measures shall be adopted, so that the development will not cause year
round ground-level wind currents to exceed, more than 10 percent of the time 
between 7:00 AM and 6:00 PM, the comfort level of 11 mph equivalent wind speed 
in areas of pedestrian use and seven mph equivalent wind speed in public seating 
areas. When pre-existing ambient wind speeds exceed the comfort levels specified 
above, the building shall be designed to reduce the ambient wind speeds in efforts to 
meet the goals of this requirement. 

• An exception to this requirement may be permitted, but only if and to the extent that 
the project sponsor demonstrates that the building or addition cannot be shaped or 
wind baffling measures cannot be adopted without unduly restricting the 
development potential of the building site in question. 

• The exception may permit the building or .addition to increase the time that the 
comfort level is exceeded, but only to the extent necessary to avoid undue restriction 
of the development potential of the site. 

• Notwithstanding the above, no exception shall be allowed and no building or 
addition shall be permitted that causes equivalent wind speeds to reach or exceed 
the hazard level of 26 mph for a single hour of the year. 

• For the purpose of this Section, the term "equivalent wind speed" shall mean an 
hourly wind speed adjusted to incorporate the effects of gustiness or turbulence on 
pedestrians. 

Implementation of these guidelines, together with current City and County of San 
Francisco requirements for wind tunnel testing of proposed building designs for wind 
impacts, would generally reduce Plan, project, and cumulative wind impacts to a less 
than significant level. 

B. Historical Resources 

1. Impact - Archaeological: Soils Disturbing Activities in Archaeological Documented 
Properties 

a) Potentially Significant Impact 
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The proposed higher residential densities, elimination of residential density limits, and 
increased subsurface excavation associated with infill development on several blocks 
within the Project Area could have a potentially significant adverse impact on 
archaeological documented resources. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measures, which shall apply to those 
properties within the Project Area for which a final Archaeological Research 
Design/Treatment Plan (ARD/TP) is on file in the Northwest Information Center and the 
Planning Department. Properties subject to this Mitigation Measure include all lots 
within the following Assessor's Blocks: 817, 831, 832, 838, 839, 853, 855, 3502, 3503, 
3507, 3513, and 3514, which also include the Central Freeway Parcels: A, C, H, K, L, 
M, N, 0, P, Q, R, S, T, U, and V. 

Any soils-disturbing activities proposed within this area shall be required to submit an 
addendum to the respective ARD/TP prepared by a qualified archaeological consultant 
with expertise in California prehistoric and urban .historical archaeology to the 
Environmental Review Officer (ERO) for review and approval. The addendum to the 
ARD/TP shall evaluate the potential effects of the project on legally-significant 
archaeological resources with respect to the site- and project-specific information absent 
in the ARD/TP. The addendum report to the ARD/TP shall have the following content: 
1. Summary: Description of subsurface effect of the proposed project and of previous 

soils-disturbing activities; 
2. Historica~ Development: If demographic data for the project site is absent in the 

discussion in the ARD/TP, the addendum shall include new demographic data 
regarding former site occupants; 

3. Identification of potential archaeological resources: Discussion of any identified 
potential prehistoric or historical archaeological resources; 

4. Integrity and Significance: Eligibility of identified expected resources for listing to, 
the California Register of Historical Resources (CRHR); Identification of Applicable 
Research Themes/Questions (in the ARD/TP) that would be addressed by the 
expected archaeological resources that are identified; 

5. Impacts of Proposed Project; 
6. Potential Soils Hazards: Update discussion for proposed project; 
7. Archaeological Testing Plan (if archaeological testing is determined warranted): the 

Archaeological Testing Plan (ATP) shall include: 
A. Proposed archaeological testing strategies and their justification 
B. Expected archaeological resources 
C. For historic archaeological resources 

1. Historic address or other location identification 
2. Archaeological property type 

D. For all archaeological resources 
1. Estimate depth below the surface 
2. Expected integrity 
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3. Preliminary assessment of eligibility to the CRHR 
E. ETPMap 

1. Location of expected archaeological resources 
2. Location of expected project sub-grade impacts 
3. Areas of prior soils disturbance 
4. Archaeological testing locations by type of testing 
5. Base map: 1886/7 Sanborn Fire Insurance Company map. 

2. Impact - Archaeological: General Soils Disturbing Activities 

a) Potentially Significant Impact 

Construction activities on those properties that have no Archeological Assessment Report 
or for minor soils disturbance in the Mission Dolores Archaeological District could 
significantly impact archaeological resources. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measure. Further evaluation of the 
archaeological resources at the project level may be required. 

The mitigation measure shall apply to any project involving any soils-disturbing 
activities including excavation, installation of foundations or utilities or soils 
remediation beyond a depth of four feet and located within those properties within the 
Project Area for which no archaeological assessment report has been prepared, 
including by a qualified MEA staff. This mitigation measure shall also apply to 
projects within the Mission Dolores Archaeological District (MDAD) involving only 
minor soils disturbance (three feet or less below the existing surface). 

For projects to which this mitigation measure applies, a Preliminary Archaeological 
Sensitivity Study (PASS) shall be prepared by an archaeological consultant with 
expertise in California prehistoric and urban historical archaeology. The PASS shall 
contain the following: 
The historical uses of the project site based on any previous archaeological 
documentation and Sanborn maps; 
Types of archaeological resources/properties that may have been located within the 
project site and whether the archaeological resources/property types would 
potentially be eligible for listing in the California Register of Historical Resources 
(CRHR); 
If 19th or 201h century soils-disturbing activities may adversely affect the identified 
potential archaeological resources; 
Assessment of potential project effects in relation to the depth of any identified 
potential archaeological resource; 
Assessment of whether any CRHR-eligible archaeological resources could be 
adversely affected by the proposed project and, as warranted, appropriate action. 
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Based on the PASS, the Environmental Review Officer (ERO) shall determine if an 
Archaeological Research Design/Treatment Plan (ARD/TP) shall be required to more 
definitively identify the potential for CRHR-eligible archaeological resources and 
determine the appropriate action necessary to reduce the potential effect of the project on 
archaeological resources to a less than significant level. The scope of the ARD/TP shall 
be determined in consultation with the ERO and consistent with the standards for 
archaeological documentation established by the State Office of Historic Preservation for 
purposes of compliance with CEQA. 

3. Impact - Archaeological: Soils Disturbing Activities m Public Street and Open Space 
Improvements 

a) Potentially Significant Impact 

Public street and open space improvements could have a potentially significant impact on 
archaeological resources as a result of soil disturbances in excess of four feet. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less 
than significant level with the following mitigation measure, which shall apply to the 
proposed public street. and open space improvement projects proposed in the Plan 
involving soils disturbance in excess of four feet in depth. 

The project sponsor shall retain the services of a qualified archaeological consultant 
having expertise in California prehistoric and urban historical archaeology. The 
archaeological consultant shall undertake an archaeological monitoring program. All 
plans and reports prepared by the consultant as specified herein shall be submitted first 
and directly to the Environmental Review Officer (ERO) for review and comment, and 
shall be considered draft reports subject to revision until final approval by the ERO. 
Archaeological monitoring and/or data recovery programs required by this measure 
could suspend construction of the project for up to a maximum of four weeks. At the 
direction of the ERO, the suspension of construction can be extended beyond four 
weeks only if such a suspension is the only feasible means to reduce to a less than 
significant level potential effects on a significant archaeological resource as defined in 
CEQA Guidelines§ 15064.5 (a)(c). 

Archaeological Monitoring Program (AMP) 

The archaeological monitoring program shall, at a minimum, include the following 
provisions: 

a) The archaeological consultant, project sponsor, and ERO shall meet and consult on the 
scope of the Archaeological Monitoring Program (AMP) reasonably prior to any 
project.:.related soils disturbing activities commencing. The ERO, in consultation with 
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the project archaeologist, shall determine what project activities shall be 
archaeologically monitored. 
• The archaeological consultant shall advise all project contractors to be on the alert 

for evidence of the presence of the expected resource( s ), of how to identify the 
evidence of the expected resource(s), and of the appropriate protocol in the event of 
apparent discovery of an archaeological resource; 

• The archaeological monitor(s) shall be present on the project site according to a 
schedule agreed upon by the archaeological consultant and the ERO until the ERO 
has, in consultation with the archaeological consultant, determined that project 
construction activities could have no effects on significant archaeological deposits; 

• The archaeological monitor shall record and be authorized to collect soil samples 
and artifactual/ecofactual material as warranted for analysis; 

• If an intact archaeological deposit is encountered, all soils disturbing activities in the 
vicinity of the deposit shall cease. The archaeological monitor shall be empowered 
to temporarily redirect potentially damaging activity until the deposit is evaluated. 
The archaeological consultant shall immediately notify the ERO of the encountered 
archaeological deposit. The archaeological consultant shall, after making a 
reasonable effort to assess the identity, integrity, and significance of the encountered 
archaeological deposit, present the findings of this assessment to the ERO. 

If the ERO, in consultation with the archaeological consultant, determines that a 
significant archaeological resource is present and that the resource could be adversely 
affected by the proposed project, at the discretion of the project sponsor either: 
• The proposed project shall be redesigned so as to avoid any adverse effect on the 

significant archaeological resource; or 
• An archaeological data recovery program shall be implemented, unless the ERO 

determines that the archaeological resource is of greater interpretive than research 
significance and that interpretive use of the resource is feasible. 

If an archaeological data recovery program is required by the ERO, the archaeological 
data recovery program shall be conducted in accord with an Archaeological Data 
Recovery Plan (ADRP). The project archaeological consultant, project sponsor, and 
ERO shall meet and consult on the scope of the ADRP. The archaeological consultant 
shall prepare a draft ADRP that shall be submitted to the ERO for review and approval. 
The ADRP shall identify how the proposed data recovery program will preserve the 
significant information the archaeological resource is expected to contain. That is, the 
ADRP will identify what scientific/historical research questions are applicable to the 
expected resource, what data classes the resource is expected to possess, and how the 
expected data classes would address the applicable research questions. Data recovery, 
in general, shall be limited to the portions of the historical property that could be 
adversely affected by the proposed project. Destructive data recovery methods shall not 
be applied to portions of the archaeological resources if nondestructive methods are 
practical. 

The scope of the ADRP shall include the following elements: 
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• Field Methods and Procedures. Descriptions of proposed field strategies, 
procedures, and operations. 

• Cataloguing and Laboratory Analysis. Description of selected cataloguing system 
and artifact analysis procedures. 

• Discard and Deaccession Policy. Description of and rationale for field and post
field discard and deaccession policies. 

• Interpretive Program. Consideration of an on-site/off-site public interpretive 
program during the course of the archaeological data recovery program. 

• Security Measures. Recommended security measures to protect the archaeological 
resource from vandalism, looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report format and distribution ofresults. 
• Curation. Description of the procedures and recommendations for the curation of 

any recovered data having potential research value, identification of appropriate 
curation facilities, and a summary of the accession policies of the curation facilities. 

Human Remains, Associated or Unassociated Funerary Objects 

The treatment of human remains and of associated or unassociated funerary objects 
discovered during any soils disturbing activity shall comply with applicable State and 
Federal Laws, including immediate notification of the Coroner of the City and County 
of San Francisco and in the event of the Coroner's determination that the human 
remains are Native American remains, notification of the California State Native 
American Heritage Commission (NAHC) who shall appoint a Most Likely Descendant 
(MLD) (Public Resources Code §5097.98). The archaeological consultant, project 
sponsor, and MLD shall make all reasonable efforts to develop an agreement for the 
treatment of, with appropriate dignity, human remains and associated or unassociated 
funerary objects (CEQA Guidelines §15064.5(d)). The agreement shall take into 
consideration the appropriate excavation, removal, recordation, analysis, curation, 
possession, and final disposition of the human remains and associated or unassociated 
funerary objects. 

Final Archaeological Resources Report 

The archaeological consultant shall submit a Draft Final Archaeological Resources 
Report (FARR) to the ERO that evaluates the historical of any discovered 
archaeological resource and describes the archaeological and historical research 
methods employed in the archaeological testing/monitoring/data recovery program(s) 
undertaken. Information that may put at risk any archaeological resource shall be 
provided in a separate removable insert within the draft final report. 

Copies of the Draft FARR shall be sent to the ERO for review and approval. Once 
approved by the ERO copies of the FARR shall be distributed as follows: California 
Archaeological Site Survey Northwest Information Center (NWIC) shall receive one 
copy and the ERO shall receive a copy of the transmittal of the FARR to the NWIC. 
The Major Environmental Analysis division of the Planning Department shall receive 
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two copies of the FARR along with copies of any formal site recordation forms (CA 
DPR 523 series) and/or documentation for nomination to the National Register of 
Historic Places/California Register of Historical Resources. In instances of high public 
interest or interpretive value, the ERO may require a different final report content, 
format, and distribution than that presented above. 

4. Impact - Archaeological: Soils Disturbing Activities in the Mission Dolores Archaeological 
District 

a) Potentially Significant Impact 

The increase in residential densities and subsurface basements would increase the 
potential for soil disturbances, which could adversely affect archaeological resources 
within the Mission Dolores Archaeological District. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less 
than significant level with the following mitigation measure. Further evaluation of the 
archaeological resources at the project level may be required. 

This measure applies to any project within the Mission Dolores Archaeological District 
(MDAD) involving installation of foundations, construction of a subgrade or partial 
subgrade structure including garage, basement, etc., grading, soils remediation, 
installation of utilities, or any other activities resulting in substantial soils disturbance. 

The project sponsor shall retain the services of a qualified archaeological consultant 
having expertise in California prehistoric and urban historical archaeology. The 
archaeological consultant shall undertake an archaeological testing program as specified 
herein. In addition, the consultant shall be available to conduct an archaeological 
monitoring and/or data recovery program if required pursuant to this measure. The 
archaeological consultant's work shall be conducted in accordance with this measure at 
the direction of the Environmental Review Officer (ERO). All plans and reports 
prepared by the consultant as specified herein shall be submitted first and directly to the 
ERO for review and comment, and shall be considered draft reports subject to revision 
until final approval by the ERO. Archaeological monitoring and/or data recovery 
programs required by this measure could suspend construction of the project for up to a 
maximum of four weeks. At the direction of the ERO, the suspension of construction 
can be extended beyond four weeks only if such a suspension is the only feasible means 
to reduce to a less-than-significant level potential effects on a significant archaeological 
resource as defined in CEQA Guidelines §15064.5 (a)(c). 

Archaeological Tes ting Program 
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The archaeological consultant shall prepare and submit, as determined by the ERO, 
either an Archaeological Research Design/Testing Plan (ARD/TP) or an Archaeological 
Testing Plan (ATP) to the ERO for review and approval. The archaeological testing 
program shall be conducted in accordance with the approved ARD/TP or ATP. The 
ARD/TP or ATP shall identify the property types of the expected archaeological 
resource(s) that potentially could be adversely affected by the proposed project, the 
testing method to be used, and the locations recommended for testing. The purpose of 
the archaeological testing program will be to determine to the extent possible the 
presence or absence of archaeological resources and to identify and to evaluate whether 
any archaeological resource encountered on the site constitutes an historical resource 
underCEQA. 

At the completion of the archaeological testing program, the archaeological consultant 
shall submit a written report of the findings to the ERO. If based on the archaeological 
testing program the archaeological consultant finds that significant archaeological 
resources may be present, the ERO in consultation with the archaeological consultant 
shall determine if additional measures are warranted. Additional measures that may be 
undertaken include additional archaeological testing, archaeological monitoring, and/or 
an archaeological data recovery program. If the ERO determines that a significant 
archaeological resource is present and that the resource could be adversely affected by 
the proposed project, at the discretion of the project sponsor either: 
• The proposed project shall be re-designed so as to avoid any adverse effect on the 

significant archaeological resource; or 
• A data recovery program shall be implemented, unless the ERO determines that the 

archaeological resource is of greater interpretive than research significance and that 
interpretive use of the resource is feasible. 

Archaeological Monitoring Program 

If the ERO, in consultation with the archaeological consultant, determines that an 
archaeological monitoring program shall be implemented, the archaeological 
monitoring program shall minimally include the following provisions: 
• The archaeological consultant, project sponsor, and ERO shall meet and consult on 

the scope of the AMP reasonably prior to any project-related soils disturbing 
activities commencing. The ERO in consultation with the archaeological consultant 
shall determine what project activities shall be archaeologically monitored. In most 
cases, any soils- disturbing activities, such as demolition, foundation removal, 
excavation, grading, utilities installation, foundation work, driving of piles 
(foundation, shoring, etc.), site remediation, etc., shall require archaeological 
monitoring because of the risk these activities pose to potential archaeological 
resources and to their depositional context; 

• The archaeological consultant shall advise all project contractors to be on the alert 
for evidence of the presence of the expected resource(s), of how to identify the 
evidence of the expected resource(s), and of the appropriate protocol in the event of 
apparent discovery of an archaeological resource; 
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• The archaeological monitor(s) shall be present on the project site according to a 
schedule agreed upon by the archaeological consultant and the ERO until the ERO 
has, in consultation with project archaeological consultant, determined that project 
construction activities could have no effects on significant archaeological deposits; 

• The archaeological monitor shall record and be authorized to collect soil samples 
and artifactual/ecofactual material as warranted for analysis; 

• If an intact archaeological deposit is encountered, all soils-disturbing activities in 
the vicinity of the deposit shall cease. The archaeological monitor shall be 
empowered to temporarily redirect demolition/excavation/pile driving/construction 
activities and equipment until the deposit is evaluated. If in the case of pile driving 
activity (foundation, shoring, etc.), the archaeological monitor has cause to believe 
that the pile driving activity may affect an archaeological resource, the pile driving 
activity shall be terminated until an appropriate evaluation of the resource has been 
made in consultation with the ERO. The archaeological consultant shall 
immediately notify the ERO of the encountered archaeological deposit. The 
archaeological consultant shall make a reasonable effort to assess the identity, 
integrity, and significance of the encountered archaeological deposit, and present the 
findings of this assessment to the ERO. 

Whether or not significant archaeological resources are encountered, the archaeological 
consultant shall submit a written report of the findings of the monitoring program to the 
ERO. 

Archaeological Data Recovery Program 

The archaeological data recovery program shall be conducted in accord with an 
archaeological data recovery plan (ADRP). The archaeological consultant, project 
sponsor, and ERO shall meet and consult on the scope of the ADRP prior to preparation 
of a draft ADRP. The archaeological consultant shall submit a draft ADRP to the ERO. 
The ADRP shall identify how the proposed data recovery program will preserve the 
significant information the archaeological resource is expected to contain. That is, the 
ADRP will identify what scientific/historical research questions are applicable to the 
expected resource, what data classes the resource is expected to possess, and how the 
expected data classes would address the applicable research questions. Data recovery, 
in general, should be limited to the portions of the historical property that could be 
adversely affected by the proposed project. Destructive data recovery methods shall not 
be applied to portions of the archaeological resources if nondestructive methods are 
practical. 

The scope of the ADRP shall include the following elements: 
• Field Methods and Procedures. Descriptions of proposed field strategies, 

procedures, and operations. 
• Cataloguing and Laboratory Analysis. Description of selected cataloguing system 

and artifact analysis procedures. 
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• Discard and Deaccession Policy. Description of and rationale for field and post
field discard and deaccession policies. 

• Interpretive Program. Consideration of an on-site/off-site public interpretive 
program during the course of the archaeological data recovery program. 

• Security Measures. Recommended security measures to protect the archaeological 
resource from vandalism, looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report format and distribution ofresults. 
• Curation. Description of the procedures and recommendations for the curation of 

any recovered data having potential research value, identification of appropriate 
curation facilities, and a summary of the accession policies of the curation facilities. 

Human Remains and Associated or Unassociated Funerary Objects 

The treatment of human remains and of associated or unassociated funerary objects 
discovered during any soils disturbing activity shall comply with applicable State and 
Federal laws. This shall include immediate notification of the Coroner of the City and 
County of San Francisco and in the event of the Coroner's determination that the human 
remains are Native American remains, notification of the California State Native 
American Heritage Commission (NARC) who shall appoint a Most Likely Descendant 
(MLD) (Public Resources Code §5097.98). The archaeological consultant, project 
sponsor, and MLD shall make all reasonable efforts to develop an agreement 'for the 
treatment of, with appropriate dignity, human remains and associated or unassociated 
funerary objects (CEQA Guidelines § 15064.5( d)). The agreement should take into 
consideration the appropriate excavation, removal, recordation, analysis, custodianship, 
curation, and final disposition of the human· remains and associated or unassociated 
funerary objects. If non-Native American human remains are encountered, the 
archaeological consultant, the ERO, and the Office of the Coroner shall consult on the 
development of a plan for appropriate analysis and recordation of the remains and 
associated burial items since human remains, both Native American and non-Native 
American, associated with the Mission Dolores complex (1776-1850s) are of significant 
archaeological research value and would be eligible to the CRHR. 

Final Archaeological Resources Report 

The archaeological consultant shall submit a Draft Final Archaeological Resources 
Report (FARR) to the ERO that evaluates the historical significance of any discovered 
archaeological resource and describes the archaeological and historical research 
methods employed in the archaeological testing/monitoring/data recovery program(s) 
undertaken. Information that may put at risk any archaeological resource shall be 
provided in a separate removable insert within the final report. 

Once approved by the ERO, copies of the FARR shall be distributed as follows: 
California Archaeological Site Survey Northwest Information Center (NWIC) shall 
receive one (1) copy and the ERO shall receive a copy of the transmittal of the FARR to 
the NWIC. The Major Environmental Analysis division of the Planning Department 
shall receive three copies of the FARR along with copies of any formal site recordation 
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forms (CA DPR 523 series) and/or documentation for nomination to the National 
Register of Historic Places/California Register of Historical Resources. In instances of 
high public interest in or the high interpretive value of the resource, the ERO may 
reqmre a different final report content, format, and distribution than that presented 
above. 

Implementation of these mitigation measures would reduce the archaeological impacts 
to a less than significant level at a program level and at a project level for soils 
disturbing activities in archaeological documented properties or for public street and 
open space improvements. Further evaluation of archaeological resources may be 
required for soils disturbing activities in areas where no archaeological assessment 
report has been prepared or in the Mission Dolores Archaeological District. 

C. Air Quality 

1. Impact - Air Quality: Particulate Emissions During Construction 

a) Potentially Significant Impact 

Construction activities in the Project Area and on specific projects would result in short
term PM10 and PM2s emissions .. 

b) Mitigation Measure and Conclusion 
t ; • ' ••• 

T~e City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measure. Program or project level 
construction activities in the Project Area shall be required to implement particulate 
emission mitigations recommended by the BAAQMD. These measures will reduce the 
level of dust created by construction and thus minimize the impacts on human health. 

These measures include: 
• Water all active construction areas at least twice daily. To meet the City's 

Ordinance 175-91 requirements for the use of non-potable water for dust control, 
established May 6, 1991, contractors shall be required to obtain reclaimed water 
from the Clean Water Program for this purpose. 

• Cover all trucks hauling soil, sand, and other loose materials or require all trucks to 
maintain at least two feet of freeboard. 

• Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all 
unpaved access roads, parking areas and staging areas at construction sites. 

• Sweep daily (with water sweepers) all paved access roads, parking areas and staging 
areas at construction sites. 

• Sweep streets daily (with water sweepers) if visible soil material is carried onto 
adjacent public streets. 

• Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas 
(previously graded areas inactive for ten days or more). 
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• Enclose, cover, water twice daily, or apply (non-toxic) soil binders to exposed 
stockpiles (dirt, sand, etc.). 

• Limit traffic speeds on unpaved roads to 15 mph. 
• Install sandbags or other erosion control measures to prevent silt runoff to public 

roadways. 
• Replant vegetation in disturbed areas as quickly as possible. 
• Install wheel washers for all exiting trucks, or wash off the tires or tracks of all 

trucks and equipment leaving the site. 
• Install windbreaks, or plant trees/vegetative windbreaks at windward side(s) of 

construction areas. 
• Suspend excavation and grading activity when winds (instantaneous gusts) exceed 

25 mph. 

2. Impact -Air Quality: Short-Term Exhaust Emissions 

a) Potentially Significant Impact 

Construction activities in the Project Area and on specific projects would result in short
term emissions related to the operation of fossil fuel burning equipment. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measure. 

To reduce program or project level short-term exhaust emissions from construction 
equipment, the following mitigation measures shall be implemented for construction 
activities in the Project Area, which would reduce impacts to a less than significant 
level. 
• Confine idle time of combustion engine construction equipment at construction sites 

to five minutes. 
• Maintain and properly tune construction equipment in accordance to manufacturer's 

specifications. 
• Use alternative fueled or electrical construction equipment at the project site when 

feasible. 
• Use the minimum practical engine size for construction equipment. 
• Equip gasoline-powered construction equipment with catalytic converters when 

feasible. 

D. Hazardous Materials 

1. Impact - Hazardous Materials: Construction Activities 

a) Potentially Significant Impact 
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The proposed development would increase the potential for demolition and renovation 
activities within the Project Area. To the extent that the Plan would encourage new 
construction, temporary impacts or risks would occur during the demolition phase of 
development induced by the Plan or project development. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measure. Program or project level 
mitigation measures would vary depending upon the type and extent of contamination 
associated with each individual project. Mitigation measures to protect the community 
generally shall include: 
• Airborne particulates shall be minimized by wetting exposed soils, as appropriate, 

containing runoff, and tarping over-night and weekends. 
• Storage stockpiles shall be minimized, where practical, and properly labeled and 

secured. 
• Vehicle speeds across unpaved areas shall not exceed 15 mph to reduce dust 

em1ss10ns. 
• Activities shall be conducted so as not to track contaminants beyond the regulated 

area. 
• Misting, fogging, or periodic dampening shall be utilized to minimize fugitive dust, 

as appropriate. 
• Containments and regulated areas shall be properly maintained. 

E. Geology, Soils, Seismicity 

1. Impact - Soils: Construction Activities 

a) Potentially Significant Impact 

Soil exposed during construction may be subject to erosion, which could potentially 
create a significant environmental impact. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measure. Program or project level 
temporary construction related impacts would be mitigated to a less than significant 
level through the implementation of Best Management Practices (BMP) erosion control 
features, which shall be developed with the following objectives and basic strategy: 
• Protect disturbed areas through minimization and duration of exposure. 
• Control surface runoff and maintain low runoff velocities. 
• Trap sediment on-site. 
• Minimize length and steepness of slopes. 
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F. Transportation 

1. Impact - Traffic: Hayes and Gough Streets Intersection 

a) Potentially Significant Impact 

The Hayes/Gough Street intersection would degrade from LOS C to LOS F in the PM 
peak hour, resulting in a significant and unavoidable impact, unless the existing traffic 
configuration is maintained. 

b) Mitigation Measure and Conclusion 

The City finds that implementation of the following mitigation measure would reduce 
Plan, project and cumulative impacts to a less than significant level. To mitigate the 
2025 with Plan and 2025 with Central Freeway Parcel/Near-Term Transportation 
Improvements intersection operating conditions at the intersections of Hayes and Gough 
Streets, an additional westbound travel lane would be required. With the reestablished 
westbound travel lane (and no eastbound lanes), 2025 with Plan conditions at this 
intersection would improve to LOS C. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection level of service operations, the Plan could not be 
implemented on Hayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

2. Impact - Traffic: Hayes and Franklin Streets Intersection 

a) Potentially Significant Impact 

The Hayes/Franklin Street intersection would degrade from LOS D to LOS F in the PM 
peak hour, resulting in a significant and unavoidable impact, unless the existing traffic 
configuration is maintained. 

b) Mitigation Measure and Conclusion 

The City finds that implementation of this mitigation measure would reduce Plan, project 
and cumulative impacts to a less than significant level. To mitigate the 2025 with Plan 
and 2025 with Central Freeway Parcel/Near-Term Transportation Improvements 
intersection operating conditions at the intersections of Hayes and Franklin Streets, an 
additional westbound travel lane would be required. With the reestablished westbound 
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travel lane (and no eastbound lanes), 2025 with Plan conditions at this intersection would 
improve to LOS D. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection levels of service operations, the Plan could not be 
implemented on Hayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

3. Impact-Transit: Operational Delays and Service Disruption to MUNI 21 Hayes Line 

a) Potentially Significant Impact 

Severe operational delays and service disruptions affecting MUNI's 21-Hayes line due to 
severe delays experienced at three successive intersections with two-way Hayes. 

b) Mitigation Measure and Conclusion 

The City finds that implementation of this mitigation measure would reduce Plan, project 
and cumulative impacts to a less than significant level. To mitigate the 2025 with Plan 
and 2025 with Central Freeway Parcel/Near-Term Transportation Improvements 
intersection operating conditions at the intersections of Hayes and Franklin Streets, an 
additional westbound travel lane would be required. With the reestablished westbound 
travel lane (and no eastbound lanes), 2025 with Plan conditions at this intersection would 
ameliorate MUNI delays west of Van Ness A venue and would mitigate this transit 
impact. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection levels of service operations, the two-way Hayes portion 
of the Plan could not be implemented on Hayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

IV. Significant Impacts That Cannot Be Avoided Or Reduced To A Less Than 
Significant Level 

Finding: Based on substantial evidence in the whole record of these proceedings, the City finds 
that, where feasible, changes or alterations have been required, or incorporated into, the Plan to 
reduce the significant environmental impacts listed below as identified in the FEIR. The City 
determines that the following significant impacts on the environment, as reflected in the FEIR, 
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are unavoidable, but under Public Resources Code Section 21081(a)(3) and (b), and CEQA 
Guidelines 15091(a)(3), 15092(b)(2)(B), and 15093, the City determines that the impacts are 
acceptable due to the overriding considerations described in Section VII below. This finding is 
supported by substantial evidence in the record of this proceeding. 

A. Shadow 

1. Impact - Shadow: War Memorial Open Space 

a) Significant Impact 

Development on Franklin Street could cast mid-afternoon shadows year round on the 
War Memorial Open space that could result in a potentially significant impact. 

b) Mitigation Measure and Conclusion 

New buildings and additions to existing buildings in the Project Area where the 
building height exceeds 50 feet shall be shaped, consistent with the dictates of good 
design and without unduly restricting the development potential of the site in 
question, to reduce substantial shadow impacts on public plazas and other publicly 
accessible spaces other than those protected under Section 295 of the Planning 
Code. In determining the impact of shadows, the following factors shall be taken 
into account: the amount of area shaded, the duration of the shadow, and the 
importance of sunlight to the type of open space being shaded. Even with mitigation 
measures, the potentially significant impact listed above may not be reduced or 
avoided. 

2. Impact- Shadow: United Nations Plaza 

a) Significant Impact 

Incremental shading on United Nations Plaza from towers at the Market Street and Van 
Ness A venue intersection would occur in later winter afternoons resulting in a potentially 
significant impact. 

b) Mitigation Measure and Conclusion 

New buildings and additions to existing buildings in the Project Area where the 
building height exceeds 50 feet shall be shaped, consistent with the dictates of good 
design and without unduly restricting the development potential of the site in 
question, to reduce substantial shadow impacts on public plazas and other publicly 
accessible spaces other than those protected under Section 295 of the Planning 
Code. In determining the impact of shadows, the following factors shall be taken 
into account: the amount of area shaded, the duration of the shadow, and the 
importance of sunlight to the type of open space being shaded. Even with mitigation 
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measures, the potentially significant impact listed above may not be reduced or 
avoided. 

B. Transportation 

1. Impact - Traffic: Laguna/Market/Hermann/Guerrero Streets Intersection 

a) Significant Impact 

Laguna/Market/Hermann/Guerrero Streets intersection would degrade from LOS D to 
LOS F in the PM peak hour, resulting in a significant and unavoidable impact. 

b) Mitigation Measure and Conclusion 

To improve operating conditions to acceptable levels and mitigate impacts, new 
protected left-turns could be provided for northbound Guerrero Street and southwest
bound Market Street. At both locations, the left-tum movements already have pockets; 
as such, new signals would be required to provide the protected left-tum phases. 
Implementation of signal timing changes would be dependent upon an assessment of 
transit and traffic coordination along Market Street to ensure that the changes would not 
substantially affect Muni bus operations, signal progressions, pedestrian minimum 
green time requirements, and programming limitations of signals. As the feasibility of 
the signal timing changes has not been fully assessed and the secondary affects noted 
above have not been fully analyzed, the potential for a significant and unavoidable 
impact would still exist. 

2. Impact - Traffic: Market/Sanchez/Fifteenth Streets Intersection 

a) Significant Impact 

Market/Sanchez/Fifteenth Streets intersection (LOS E) would experience increased 
delays in the PM peak hour, resulting in a significant and unavoidable impact. 

b) Mitigation Measure and Conclusion 

Minor changes to the signal timing at the Market/Sanchez/Fifteenth Streets intersection 
to allow more time for impacted movements may improve conditions. Implementation 
of signal timing changes would be dependent upon an assessment of transit and traffic 
coordination along Market Street to ensure that the changes would not substantially 
affect Muni bus operations, signal progressions, pedestrian minimum green time 
requirements, and programming limitations of signals. The addition of a right-tum 
pocket on the westbound approach on Fifteenth Street, in conjunction with the signal 
retiming, would improve intersection operations to LOS D. Impacts could be mitigated 
to a less than significant level if the right-tum pocket was implemented in conjunction 
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with the signal retiming. As the feasibility of the signal timing changes has not been 
fully assessed and the secondary affects noted above have not been fully analyzed, the 
potential for a significant and unavoidable impact would still exist. 

3. Impact- Traffic: Market/Church/Fourteenth Streets Intersection 

a) Significant Impact 

Market/Sanchez/Fourteenth Streets intersection (LOS E) would experience increased 
delays in the PM peak hour, resulting in a significant and unavoidable impact. 

b) Mitigation Measure and Conclusion 

Minor changes to the signal timing at the intersection of Market/Church/ Fourteenth 
Streets to allow more time for impacted movements may improve intersection conditions. 
Implementation of signal timing changes would be dependent upon an assessment of 
transit and traffic coordination along Market Street to ensure that the changes would not 
substantially affect Muni bus operations, signal progressions, pedestrian minimum green 
time requirements, and programming limitations of signals. As the feasibility of the 
signal timing changes has not been fully assessed and the secondary affects noted above 
have not been fully analyzed, the potential for a significant and unavoidable impact . 
would still exist. 

4. Impact - Traffic: Mission Street/Otis Street/South Van Ness Avenue Intersection 

a) Significant Impact 

Mission Street/Otis Street/South Van Ness Avenue intersection (LOS E) would 
experience increased delays in the PM peak hour, resulting in a significant and 
unavoidable impact. 

b) Mitigation Measure and Conclusion 

Minor changes to the signal timing at the intersection of Mission Street/Otis 
Street/South Van Ness Avenue to allow more time for impacted movements may 
improve intersection conditions. Implementation of signal timing changes would be 
dependent upon an assessment of transit and traffic coordination along South Van Ness 
A venue and Mission Street to ensure that the changes would not substantially affect 
Muni bus operations, signal progressions, pedestrian minimum green time requirements, 
and programming limitations of signals. 
It may be possible to add right-tum pockets to the southbound approach on Mission 
Street and the northbound approach on South Van Ness Avenue in conjunction with the 
signal timing changes. Under 2025 with Plan conditions, with this change, the level of 
service would be LOS F with less delay than under 2025 without Plan conditions. As the 
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feasibility of the signal timing changes has not been fully assessed and the secondary 
affects noted above have not been fully analyzed, the potential for a significant and 
unavoidable impact would still exist. 

5. Impact - Traffic: Hayes Street/Van Ness A venue Intersection 

a) Significant Impact 

Hayes/Van Ness Avenue intersection (LOS F) would experience increased delays in the 
PM peak hour, resulting in a significant and unavoidable impact. 

b) Mitigation Measure and Conclusion 

At the intersection of Hayes Street and Van Ness Avenue, under 2025 without Plan 
conditions the intersection would operate at LOS F. Under 2025 with Plan conditions, 
delay would increase due to configurations changes and as the Plan would add vehicles 
to impacted movements (northbound and southbound through on Van Ness Avenue). 

To partially mitigate these impacts, the westbound travel lane could be reestablished, 
which would eliminate the Plan's proposed changes to Hayes Street (which would 
provide an eastbound lane on Hayes Street between Gough Street and Van Ness Avenue 
by eliminating a westbound lane). With the reestablished westbound travel lane (and no 
eastbound lanes), 2025 with Plan conditions would improve the level of service at the 
intersections of Hayes Street with Van Ness A venue, Franklin Street, and Gough Street 
to 2025 without Plan conditions. 

The mitigation measure would improve the level of service at the intersections of Hayes 
Street with Van Ness Avenue, Franklin Street, and Gough Street to 2025 without Plan 
conditions. The mitigation measure of reestablishing the westbound travel lane 
(eliminating the Project's proposed changes to Hayes Street as described below) would 
substantially reduce, but would not eliminate the significant and unavoidable impact. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

6. Impact - Traffic: Hayes and Gough Streets Intersection 

a) Significant Impact 

The Hayes/Gough Street intersection would degrade from LOS C to LOS F in the PM 
peak hour, resulting in a significant and unavoidable impact, unless the existing traffic 
configuration is maintained. 

b) Mitigation Measure and Conclusion 
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The City finds that implementation of the following mitigation measure would reduce 
Plan, project and cumulative impacts to a less than significant level. To mitigate the 
2025 with Plan and 2025 with Central Freeway Parcel/Near-Term Transportation 
Improvements intersection operating conditions at the intersections of Hayes and Gough 
Streets, an additional westbound travel lane would be required. With the reestablished 
westbound travel lane (and no eastbound lanes), 2025 with Plan conditions at this 
intersection would improve to LOS C. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection level of service operations, the Plan could not be 
implemented on Hayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

7. Impact - Traffic: Hayes and Franklin Streets Intersection 

a) Significant Impact 

The Hayes/Franklin Street intersection would degrade from LOS D to LOS F in the PM 
· · peak hour, resulting in a significant and unavoidable impact, unless the existing traffic 

·. configuration is maintained. 

. . 

b) Mitigation Measure and Conclusion 

The City finds that implementation of this mitigation measure would reduce Plan, project 
and cumulative impacts to a less than significant level. To mitigate the 2025 with Plan 
and 2025 with Central Freeway Parcel/Near-Term Transportation Improvements 
intersection operating conditions at the intersections of Hayes and Franklin Streets, an 
additional westbound travel lane would be required. With the reestablished westbound 
travel lane (and no eastbound lanes), 2025 with Plan conditions at this intersection would 
improve to LOS D. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection levels of service operations, the Plan could not be 
implemented on Hayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

8. Impact - Transit: Operational Delays and Service Disruption to MUNI 21 Hayes Llne 
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a) Significant Impact 

Severe operational delays and service disruptions affecting MUNI's 21-Hayes line due to 
severe delays experienced at three successive intersections with two-way Hayes. 

b) Mitigation Measure and Conclusion 

The City finds that implementation of this mitigation measure would reduce Plan, project 
and cumulative impacts to a less than significant level. To mitigate the 2025 with Plan 
and 2025 with Central Freeway Parcel/Near-Term Transportation Improvements 
intersection operating conditions at the intersections of Hayes and Franklin Streets, an 
additional westbound travel lane would be required. With the reestablished westbound 
travel lane (and no eastbound lanes), 2025 with Plan conditions at this intersection would 
ameliorate MUNI delays west of Van Ness Avenue and would mitigate this transit 
impact. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection levels of service operations, the two-way Hayes portion 
of the Plan could not be implemented on Hayes Street. 

· As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

V. Neither Recirculation Nor a Subsequent or Supplemental EIR Is Required 

1. The Planning Commission recognizes that the FEIR incorporates information obtained and 
produced after the DEIR was completed, and that it contains additions, clarifications, and 
modifications, including a description and analysis of the Project, Proposed Revisions, and 
Additional Revisions. The Planning Commission has reviewed and considered the FEIR and all 
of this information. In certifying the FEIR, the Planning Commission found that the FEIR does 
not add significant new information to the DEIR that would require recirculation of the BIR 
under CEQA. The new information added to the DEIR does not involve a new significant 
environmental impact, a substantial increase in the severity of a significant environmental 
impact, or a feasible project alternative or mitigation measure considerably different from others 
previously analyzed that would clearly lessen the significant environmental impacts of the 
Project and that the Project Sponsor declines to adopt. No information indicates that the DEIR 
was inadequate or conclusory. 

2. The Project as it now stands fall within the range of impacts and the range of 
alternatives studied in the DEIR. 

3. The Planning Commission finds that (1) modifications incorporated into the Project 
and reflected in the Actions will not require important revisions to the FEIR due to the 
involvement of new significant environmental effects or a substantial increase in the severity of 
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previously identified significant effects; (2) no substantial changes have occurred with respect to 
the circumstances under which the Project or the Actions are undertaken which would require 
major revisions to the FEIR due to the involvement of new significant environmental effects, or a 
substantial increase in the severity of effects identified in the FEIR; and (3) no new information 
of substantial importance to the Project or the Actions has become available which would 
indicate (a) the Project or the Actions will have significant effect not discussed in the FEIR, (b) 
significant environmental effects will be substantially more severe; ( c) mitigation measures or 
alternatives found not feasible which would reduce one or more significant effects have become 
feasible; or ( d) mitigation measures or alternatives which are considerably different from those in 
the FEIR would substantially reduce one or more significant effects on the environment. 

VI. Evaluation Of Project Alternatives 

This Section describes the Project as well as the Project Alternatives and the reasons for rejecting 
the Alternative. This Article also outlines the Project's purposes and provides a context for 
understanding the reasons for selecting or rejecting alternatives, and describes the Project 
alternative components analyzed in the FEIR. 

CEQA mandates that an EIR evaluate a reasonable range of alternatives to the Project ot the 
Project location that generally reduce or avoid potentially significant impacts of the Project. 
CEQA requires that every EIR evaluate a "No Project" alternative. Alternatives provide a basis 
of comparison to the Project in terms of beneficial, significant, and unavoidable impacts. This 
comparative analysis is used to consider reasonable feasible options for minimizing 
environmental consequences of the Project. 

A. Reasons for Selection of the Project 

As discussed above in Section I, the Project is based on the Project Description analyzed in the 
FEIR, with the Project Revisions finalized in September 2006. In addition to the proposed 
Project, the FEIR analyzed two Alternatives:, 

• No Project Alternative -Existing Controls 
• Reduced Height/Reduced Density Alternative 

These Alternatives are discussed in greater detail in Section 7 of the EIR. 

In approving the Project, the Planning Commission has carefully considered the attributes and 
the environmental effects of the Project and the Alternatives discussed in the FEIR. This 
consideration, along with reports from City staff and public testimony has resulted in the Project. 
The Project achieves the objectives as set forth in the FEIR as follows: 

The Project is selected because it will promote the greatest achievement of all of the following 
objectives, which would not be achieved by either the No Project Alternative or the Reduced 
Height/Reduced Density Alternative. 
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• Create a dense, vibrant and transit-oriented neighborhood that capitalizes on all of the 
unique characteristics and development opportunities of the Project Area. 

The Project creates a dense, transit-oriented neighborhood by permitting more residential 
development than would be allowed under current controls (no project alternative) and more than 
under the alternative analyzed in this EIR. The Project creates opportunity to provide more 
housing in the place where it can best be accommodated, in areas with significant infrastructure 
investment. The Project seeks to establish a residential intensity that supports the transit uses in 
the area. When providing more housing, it is often not the accommodation of the people that 
strains a neighborhood, oftentimes it is the accommodation of the car trips. The Project's 
controls ensure that some portion of new housing is developed for households that rely on 
walking, transit and carshare to meet their daily needs. The Project also combines the housing 
ideas with streetscape and transit improvements that would encourage walking, improve transit 
and help to return balance to the city streets. In this way the Project gracefully accomplishes the 
City's goals for housing production to satisfy need. 

• Strengthen the community's supply of housing by increasing well-designed infill housing. 

While the Market & Octavia Project creates a dense, transit-oriented neighborhood by permitting 
more residential development than would be allowed under current controls (no project 
alternative) and more than under the alternative analyzed in this EIR, it does so in a very focused 
manner. The Project does not non-discriminately raise heights. Rather, in roughly 59% of the 
parcels there is no change in height, roughly 33% of the parcels show a decrease in height by 
more than 10 feet. Only about 8% of the parcels would see an increase in height and of the .total . 
Project area only 3% of the parcels would see an increase of more than 10 feet. The Project is . 
increasing housing supply but in large part it ·is doing so within the scale of the existing 
neighborhood fabric. Infill housing would further controlled by the design principles described 
in the Project that control building aspects such as massing and articulation, activation of the 
ground floor, curb cuts, alley frontages and supporting open space for residential units. 

• Strengthen the economic base of the Project Area and the community by increasing 
neighborhood-serving retail and service businesses throughout the Project Area. 

The Project would transition a large part of the SoMa West area from C-M (Heavy Commercial) 
to a Neighborhood Commercial Transit (NCT-3) district. C-M districts provide a limited supply 
of land for certain heavy commercial uses not permitted in other commercial districts with an 
emphasis on wholesaling, business services, and some light manufacturing and processing. The 
new NCT district in this area would increase the amount of land for neighborhood-serving retail 
and businesses. Also, in SoMa West, the remaining land would be rezoned from C3-G 
(Downtown General Commercial) to C3-G with a special use district overlay called Van Ness 
and Market Downtown Residential SUD. This district is intended to be a transit-oriented, high
density, mixed-use neighborhood with a significant residential presence, thereby increasing the 
purchasing power of the neighborhood. Similarly, but to a lesser scale, the remainder of the 
Project Area will benefit from a larger consumer base as density increases. Outside of the SoMa 
yv est Area, existing neighborhood commercial districts will in large part remain and not expand 
m scope. 

The Project would, by making Hayes Street two-way, enhance the neighborhood commercial 
vitality of Hayes Valley. Maintaining Hayes Street as one-way limits pedestrian comfort with 
crossing at key intersections and thus has a negative impact on an important economic engine to 
the neighborhood. Local shops, restaurants and services must be able to serve both residents and 
visitors. By slowing traffic and improving the pedestrian environment, the Project improves the 
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natural connection of Hayes Valley's neighborhood commercial district, especially with 
neighboring Civic Center facilities. 

• Focus design attention especially on the development need and opportunities in two 
subareas: (1) reintegrating the vacant Central Freeway parcels into the neighborhood and 
(2) creating a high-density new neighborhood around South Van Ness Avenue, Market 
Street and Mission Street that takes advantage of that area's high height potential and 
elegantly designed residential towers. 

The Project devotes attention to each of the Central Freeway parcels, developing lot-specific 
design guidelines for each parcel. The parcel-specific controls are tailored to the unique parcel 
attributes from the narrow boulevard parcels less than 20 feet wide to the large block sized 
parcels between Oak and Fell Streets. At SoMa West, the Project positions 400' mixed-use 
towers at the Market and Van Ness intersection and transit hub. At the Mission and South Van 
Ness smaller mixed-used residential towers are planned where the Van Ness Bus Rapid Transit 
line would terminate. 

• Increase the mix of land uses and the density required to create a successful vibrant 
transit-oriented neighborhood reflecting the unique character of the Project Area. 

Similar to the discussion in the above objective, the Project devotes attention to each of the 
Central Freeway parcels, developing lot-specific design guidelines for each parcel. The parcel
specific controls are tailored to the unique parcel attributes from the narrow boulevard parcels 
less than 20 feet wide to the large block sized parcels between Oak and Fell Streets. At SoMa 
West, the Project positions 400' mixed-use towers at the Market and Van Ness intersection and 
transit hub. At the Mission and South Van Ness smaller mixed-used residential towers are 
planned where the Van Ness Bus Rapid Transit line would terminate. 

• Revise the height districts· throughout the Project Area to sculpt an urban form that 
maximizes housing opportunities mediated by building type, street-level livability, views, 
and skyline effects. 

The new height districts maintain the carefully sculpted heights near the Civic Center to preserve 
views towards City Hall. The new heights punctuate the new residential neighborhood with 400' 
towers at the Market and Van Ness intersection. These towers would mark the City's premier 
intersection of Van Ness Avenue and Market Street and visually mark the edge of downtown 
with residential towers that are taller yet approximately 50% less bulky than the neighboring 
office towers. At the Mission and South Van Ness smaller mixed-used residential towers are 
planned where the Van Ness Bus Rapid Transit line would terminate. The focal point of towers 
at Market and Van Ness intersection, would be supported by buildings that are 120-feet, the 
same height as the tower podiums. 120-feet is the established podium height for most of Market 
Street as it represents a fundamental urban design principal that streets can comfortably hold 
buildings as high as the streets are wide. From the Market and Van Ness intersection heights 
generally taper down both along Market Street and towards the West as intensity of street use 
lessons. Heights are lowered in front of the Mint to preserve views to the Mint. Key 
intersections are marked with height that tapers in mid-block. Along east-west alleys, additional 
controls are placed based upon street width and sun angle to ensure light reaches the sidewalk. 

• Improve the area's public streets and open spaces necessary for a vibrant transit oriented 
neighborhood, including incorporating traffic calming strategies, street tree planning, new 
park creation, and streetscape improvements. 
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The Project establishes policies calling for the improvements to the public realm to foster 
increased pedestrian use and enjoyment of public streets by establishing a set of standards for 
"living streets" as well as encouraging wider sidewalks and increased street tree plantings. Such 
improvements to streets and alleys would improve open space opportunities for existing and new 
residents. The Project calls for providing additional open space in the form of new 
neighborhood-oriented parks. The proposed new neighborhood parks and improvements to 
public rights-of-way in the area will help ensure that restorative space is within an easy walk 
from housing and improve livability. The Project's ideas for traffic-calming include comer 
bulb-outs and reduced distance for pedestrian crossings. 

• Improve the operation and convenience of all transportation modes required for a vibrant 
transit-oriented place, with a focus on transit, bicycle, and pedestrian movement. 

The Project establishes policies to balance transportation choices in the neighborhood, which is 
located at a crossroads between residential neighborhoods and the City's downtown commercial 
district. Transportation policies call for reducing dependence on private automotive vehicle use 
and improving infrastructure to encourage increased use of transit, bicycle, and walking to reach 
destinations and meet daily needs. It includes policy changes that would relieve neighborhoods 
of parking minimum requirements; off-street parking would instead be controlled through 
maximum caps based on use size and type to ensure some continued increment of car-free 
housing, similar to historic and existing patterns. 

• Within the controls required to create a vibrant and transit oriented neighborhood, 
provide flexibility in the development of the Project Area so that development can 
respond to market conditions ove~ time. 

The Project will enable the creation of new housing units in the Market and Octavia 
Neighborhood with a level of flexibility in both density controls and in parking controls. Instead 
of specific parking requirements, the Project sets parking caps and allows for parking provision 
anywhere from zero spaces per unit up to the parking caps. Further, unbundling parking from 
housing allows residents to pay separately for costly parking spaces and housing and allows 
residents to choose whether to pay for parking or not. Like the parking controls, the new density 
controls provide flexibility in that they no longer regulate density as a factor of lot square but 
instead only control the form of the building. This will allow for creativity in housing unit types 
within the form and scale of established neighborhoods. 

• Undertake the public improvements proposed in the Plan in a manner that makes them 
affordable to the City by using innovatively the full range of public financing tools to 
support the City in meeting its share of the planning and development responsibility for 
the quality and character of the public realm. 

The Project identifies community improvements necessary to accommodate projected growth 
of residential and commercial development in the Project Area while maintaining and 
improving commu:µity character. The Project, through the Market and Octavia Community 
Improvements Program Document (dated September 18, 2006) ("Program Document"), 
incorporated herein by reference, also identifies a number of potential revenue sources to 
fund community improvements. They include: 

• Use of Public agency grants (Federal and State Funding as well as General Fund 
monies; 
• Establishing Community benefit districts, parking benefit districts and other assessment 
districts and utilizing the funds generated to mitigate development impact; 
•Establishing parking and/or curb cut impact fees to mitigate specific impacts generated 
by the components of a project; 
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• Sale of Development Credits; and 
• Establishing a Development Impact Fee to mitigate the impacts generated by 
development and utilize the revenue to fund the necessary community improvements. 

B. Alternatives Rejected and Reasons for Rejection 

The Planning Commission rejects the Alternatives set forth in the FEIR and listed below 
because the Planning Commission finds that there is substantial evidence, including evidence of 
economic, legal, social, technological, and other considerations described in this Section in 
addition to those described in Section VII below under CEQA Guidelines 15091(a)(3), that make 
infeasible such Alternatives. 

The No Project Alternative 

The No Project Alternative assumes that the Planning Department would not adopt and 
implement the Project. Development within the Project Are would take place under the existing 
zoning regulations and the regulations of the Western Addition A-2 Redevelopment Plan, which 
apply to an area in the northern portion of the Project Area, and would remain in place through 
2009. 

The No Project Alternative would not .be desirable nor meet the Project objectives for the 
following reasons. 

Housing: 

• The No Project Alternative would retain the existing one-to-one parking requirements. 
These requirements have adverse impacts on the City's supply of housing and make 
housing more expensive. The requirement to couple housing with parking provides less 
space per site to devote to much-needed housing. Moreover, providing parking with 
every housing unit increases the cost to construct and provide housing thus making 
housing less affordable. As detailed in the Housing Element of the General Plan, 
affordable housing is in great demand in the City and housing for those at all levels of the 
economic spectrum is much needed. 

• Under the No Project Alternative, the restriction on heights around South Van Ness 
A venue, Market Street, and Mission Street would result in the potential for 4400 fewer 
residential units. Thus, not only would fewer much-needed housing units result, but the 
City's residential growth which under the Project was allocated to the Market & Octavia 
area, which is rich in transit, would be allocated to less transit-friendly areas of the City. 
This result would necessitate more travel by automobile than by public transit, straining 
the City's already over-taxed roadways. 

Infill Development: 

Under the No Project Alternative, current zoning controls would remain in effect. Current 
zoning controls permit infill development in existing neighborhoods that is out of character with 

San Francisco Planning Commission Case No 2003.0347E 
Market & Octavia Area Plan 

32 

April5,2007 



the existing housing stock. Existing controls permit much larger and bulkier development than 
the controls proposed under the Project. The Planning Commission finds that well-designed 
infill development is a desirable outcome for the City. 

Neighborhood-Serving Retail 

Under the No Project Alternative, current zoning, especially in the SOMA West Neighborhood 
(CM and C3-G) does not promote neighborhood-serving retail and service establishments. 
During the community process, the community identified neighborhood-serving uses as a 
priority for the neighborhood. 

Central Freeway Parcels: 

Most of the Central Freeway parcels are currently vacant parcels, many of which are zoned P 
(Public). Under the No Project Alternative, given their small and unusual size, some of the lots 
are difficult if not impossible to develop under current zoning. Leaving these lots - ,which are 
centrally located in the community - vacant is not a desirable outcome for the City or for 
members of the community. 

High Density Residential Development: 

• Under the No Project Alternative while projects may be developed around South Van 
Ness Avenue, Market Street, and Mission Street, the existing bulk controls allow bulk 
that is 50% more bulky than the proposed Project. If development were to occur under 
these controls, it would be at a similar bulk as existing buildings so would be 
undifferentiated and would not mark these important intersections. 

• Under the No Project Alternative, the current zoning for the area around South Van Ness 
A venue, Market Street, and Mission Street generally does not permit residential 
development. Thus, the City's residential growth which under the Project was allocated 
to this area, which is rich in transit, would be allocated to less transit-friendly areas of the 
City. This result would necessitate more travel by automobile than by public transit -
increasing traffic, air pollution, and resulting in a less friendly environment for other 
modes of travel. 

• Under the No Project Alternative, while projects may be developed around South Van 
Ness Avenue, Market Street, and Mission Street, the existing bulk controls allow bulk 
that is 50% more bulky than the proposed Project. The bulk combined with the reduced 
height would mean that, if development were to occur under these controls, it would be at 
a similar height and bulk and would be undifferentiated from existing buildings. Such 
development would not visually or architecturally mark these important intersections. 

Public Streets and Open Spaces: 

Under the No Project Alternative, the existing controls provide for no special transit or street 
improvement strategies. There is no strategy to provide a buffer between the street and current 
uses. The community emphasized the need to improve the existing character of the streets and to 
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create transit and street improvement strategies and this need is not met by the No Project 
Alternative. 

Transit Orientation: 

Under the No Project Alternative, the existing controls provide for no special emphasis on 
alternative means of transportation. The current controls and existing situation are geared 
primarily toward transportation by automobile. This situation is contrary to the City's Transit 
First Policy. 

Flexibility of Land Use Controls: 

Under the No Project Alternative, the existing controls provide little flexibility in many of the 
requirements. For example, generally for each unit in the Project Area parking must be provided 
at one parking space per one unit- no more and no less. This lack of flexibility does not allow 
the City and Project Sponsors to account for the current market or current trends. In addition, the 
current method of establishing density is rigid in that it sets absolute unit caps based upon lot 
area. This again, restricts the City and Project Sponsors from designing denser or more 
architecturally interesting projects. The Project has a unit mix requirement to ensure that some 
larger units get built, but otherwise the density of developments can be flexible within the 
prescribed building envelope. 

Community Infrastructure Improvement:· 

Under the No Project Alternative, the ,restriction on heights around South Van Ness Avenue, 
Market Street, and Mission Street would result in the potential for 4400 fewer residential units. 
This would result in less density in the area and less revenue from the Community Infrastructure 
Fee. The decreased density and lower fee revenue would allow for fewer community 
improvements in the area. The projected revenue from the Market and Octavia Community 
Improvement Fee would drop from approximately $59,000,000 to approximately $15,000,000. 

One-Way Hayes Street 

Under the No Project Alternative, Hayes Street would remain one-way. This would have a 
continuing negative effect on pedestrian safety and the pedestrian environment as well as a 
negative effect on the commercial vitality of the Hayes Street neighborhood. The negative 
effects of maintaining Hayes Street as one way include: constraining pedestrian crossings at key 
intersections including Hayes and Gough, and Gough and Fell; creating conditions for high
speed automobile travel through key neighborhood intersections; creating an unfriendly 
pedestrian environment due to noise and pollution; reducing the tendency for residents to walk 
for their daily needs, and reducing the economic vitality of commercial establishments in Hayes 
Valley. 

Reduced Height/Reduced Density Alternative 
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The Reduced Height/Reduced Density Alternative focuses on reducing the significant 
transportation and shadow impacts that would occur with the implementation of the Project. The 
Reduced Height/Reduced Density Alternative proposed would have differed from the proposed 
project in two areas: 

• Hayes Street, which is recommended for conversion to two-way operation between Van 
Ness Avenue and Octavia Boulevard in the Project, would remain as a one-way street 
with the current operations. 

• Height increases proposed under the Project would be reduced in the area around the 
Market Street/Van Ness A venue/South Van Ness A venue intersection under the Reduced 
Height/Reduced Density Alternative. 

All other policies and recommendations in the Reduced Height/Reduced Density Alternative 
would remain the same as those of the proposed project. 

The Reduced Height/Reduced Density Alternative would not be desirable nor meet the Project 
objectives for the following reasons: 

High Density Residential Development: 

Under the Reduced Height/Reduced Density Alternative while projects may be developed 
around South Van Ness Avenue, Market Street, and Mission Street, the existing bulk controls 
allow bulk that is 50% more bulky than the proposed Project. The bulk combined with the 
reduced height would mean that, if development were to occur under these controls, it would be 
at a similar height and bulk ·and would be undifferentiated from existing buildings. Such 
development would not visually or architecturally mark these important intersections. 

Housing and Development in Transit Corridors: 

Under the Reduced Height/Reduced Density Alternative, the restriction on heights around South 
Van Ness A venue, Market Street, and Mission Street would result in the potential for 215 fewer 
residential units. Thus, not only would fewer much-needed housing units result, but the City's 
residential growth which under the Project was allocated to this area, which is rich in transit, 
would be allocated to less transit-friendly areas of the City. This result would necessitate more 
travel by automobile than by public transit, straining the City's already over-taxed roadways. 

Community Infrastructure Improvement: 

Under the Reduced Height/Reduced Density Alternative, the restriction on heights around South 
Van Ness Avenue, Market Street, and Mission Street would result in the potential for 215 fewer 
residential units. This would result in less density in the area and less revenue from the 
Community Infrastructure Fee. The decreased density and lower fee revenue would allow for 
fewer community improvements in the area. The projected revenue from the Market and 
Octavia Community Improvement Fee would drop approximately $2,150,000. 

One-Way Hayes Street 

San Francisco Planning Commission Case No 2003.0347E 
Market & Octavia Area Plan 

April 5, 2007 

35 



Under the No Project Alternative, Hayes Street would remain one-way. This would have a 
continuing negative effect on pedestrian safety and the pedestrian environment as well as a 
negative effect on the commercial vitality of the Hayes Street neighborhood. The negative 
effects of maintaining Hayes Street as one way include: constraining pedestrian crossings at key 
intersections including Hayes and Gough, and Gough and Fell; creating conditions for high
speed automobile travel through key neighborhood intersections; creating an unfriendly 
pedestrian environment due to noise and pollution; reducing the tendency for residents to walk 
for their daily needs, and reducing the economic vitality of commercial establishments in Hayes 
Valley. 

C. Environmentally Superior Alternative 

The Reduced Height/Reduced Density Alternative is the Environmentally Superior Alternative 
because it would result in less development in the Market and Octavia Area and fewer 
potentially significant effects on shadows. Originally, the Reduced Height/Reduced Density 
Alternative was also expected to result in fewer impacts on transportation, but with the 
agreement of the Project Sponsor to retain Hayes Street as a one-way street with the current 
operations, the transit impacts that were improved by this aspect of the Reduced Height/Reduced 
Density will be reduced in the Project as well.· However, for the reasons stated above, this 
alternative is rejected as infeasible. 

VII. Statement Of OverridiI1g Considerations 

Pursuant to CEQA section 21081 and CEQA Guideline 15093, the City hereby finds, after 
consideration of the FEIR and the evidence in the record, that each of the specific overriding 
economic, legal, social, technological and other benefits of the Project as set forth below 
independently and collectively outweighs these significant and unavoidable impacts and is an 
overriding consideration warranting approval of the Project. The specific reasons for this 
finding, based on substantial evidence in the record, constitute the following "Statement of 
Overriding Considerations." 

On the basis of the above findings and the substantial evidence in the whole record of this 
proceeding, the Planning Commission specially finds, and therefore makes this Statement of 
Overriding Considerations. The Commission further finds that, as part of the process of 
obtaining project approval, all significant effects on the environment from implementation of the 
Project have been eliminated or substantially lessened where feasible. Furthermore, the 
Commission has determined that any remaining significant effects on the environment found to 
be unavoidable are acceptable due to the following specific overriding economic, technical, 
legal, social and other considerations. 

1. The Project will implement and fulfill the policies and objectives of the General Plan 
including, but not limited to, the following: 

The Market and Octavia planning process built on existing General Plan policies. 
Analysis of applicable General Plan Objectives and Policies has determined that the proposed 
action is, on balance, consistent with the General Plan. The proposed actions offer a compelling 

San Francisco Planning Commission Case No 2003.0347E 
Market & Octavia Area Plan 

36 

April 5, 2007 



articulation and implementation of many of the concepts outlined in the General Plan, especially 
the Air Quality, Urban Design, Transportation Element, Commerce and Industry, Recreation and 
Open Space, and Arts Elements. Below are key policies and objectives that support the proposed 
actions. 

NOTE: General Plan Elements are in CAPITAL BOLD LETTERS 

General Plan Objectives are in CAPITAL LETTERS 

General Plan Policies are in Arial italics font 

AIR QUALITY ELEMENT 

OBJECTIVE 2: REDUCE MOBILE SOURCES OF AIR POLLUTION THROUGH 
IMPLEMENTATION OF THE TRANSPORTATION ELEMENT OF THE GENERAL PLAN 

reducing congestion on roadways; 

giving priority to public transit, as mandated by the "Transit First" policy; 

encouraging the use of modes of travel other than single occupant vehicles such as transit, 
carpooling, walking, and bicycling; 

managing the supply Of pa~king in the downtown area. 

promoting coordination between land use and transportation to improve air quality; 

This Objective is satisfied in that the Project seeks to coordinate land use and transportation by 
encouraging housing in the Project area that is rich in transit infrastructure and support. It 
encourages development of new housing while maintaining the scale of the existing 
neighborhood, and encourages establishing a high-density residential neighborhood in SoMa 
West, near Van Ness, Market, and Mission Streets.· .. 

The Project establishes policies to balance transportation choices in the neighborhood, which is 
located at a crossroads between residential neighborhoods and the City's downtown commercial 
district. Transportation policies call for reducing dependence on private automotive vehicle use 
and improving infrastructure to encourage increased use of transit, bicycle, and walking to reach 
destinations and meet daily needs. It includes policy changes that would relieve neighborhoods 
of parking minimum requirements; off-street parking would instead be controlled through 
maximum caps based on use size and type to ensure some continued increment of car-free 
housing, similar to historic and existing patterns. 

POLICY 3.2 Encourage mixed land use development near transit lines and provide retail and other types 
of service oriented uses within walking distance to minimize automobile dependent development. 

This Policy is satisfied in that the Project will encourage the development of new housing, 
neighborhood services, open space and sustainable transportation in the Market and Octavia 
neighborhood generally including the intersections of Market and Church Streets, Market Street 
and Van Ness Avenue, and the new Octavia Boulevard and parcels within walking distance of 
these areas. The Project will ensure that new development regenerates the neighborhood fabric 
where the Central Freeway once stood and transforms the SoMa West area into a full-service 
neighborhood. The Project supports the General Plan's vision of building where growth can be 
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accommodated by transit and services, encouraging public transit use over travel by private 
automobile, and expanding housing opportunities adjacent to the downtown area. 

POLICY 3.6 Link land use decision making policies to the availability of transit and consider the impacts 
of these policies on the local and regional transportation system. 

This Policy is met in that the Project establishes a monitoring program that will provide feedback 
on the Project's impacts and allow for corrections and revisions if necessary. In order to track 
implementation, the Planning Department will monitor key indicators. The Project's 
performance will be tracked relative to benchmarks informed by existing neighborhood 
conditions and professional standards. If monitoring surveys indicate an imbalance in growth and 
relevant infrastructure and support, the Planning Department may recommend policy changes to 
balance development with infrastructure. Appropriate responses may include temporary or 
permanent alterations to Market and Octavia Neighborhood Plan policies, or heightened 
prioritization of plan area improvements. 

URBAN DESIGN ELEMENT 

POLICY 1.6 Make centers of activity more prominent through design of street features and by other 
means. 

This Policy is satisfied in that significant change is envisioned for the "SoMa West" area, which 
lies between Market Street, South Vart Ness Avenue, Mission Street and the Central Freeway. 
For more than three decades the city's General Plan has proposed that this area become a mixed
use residential neighborhood adjacent to the downtown. The Project carries this policy forward 
by encouraging relatively high-density mixed-use residential. development in the SoMa West 
area. Element 7, "A New Neighborhood in SoMa West," proposes an bold program of capital 
improvement to create a public realm of streets and open spaces appropriate for the evolution of 
the public life of the area, and to serve as the catalyst for the development of a new mixed-use 
residential neighborhood. 

In addition to these changes to the streets, the Project seeks to reinforce the hierarchy of the 
City's built form by concentrating height and bulk where core transit services converge. The 
Van Ness and Market Downtown Residential Special Use District (VNMDR-SUD) will 
encourage the development of a transit-oriented, high-density, mixed-use neighborhood around 
the intersection of Van Ness Avenue and Market Street, adjacent to downtown. This district will 
still have the area's most intensive commercial uses, including offices, but balances those with a 
new residential presence. Residential towers will be permitted along the Market I Mission Street 
corridor, provided they meet urban design standards. Residential towers, if built, would be 
clustered around the intersection of Market Street and Van Ness Avenue, with heights ranging 
from 160 - 400 feet. 

TRANSPORTATION ELEMENT 

Policy I. I Involve citizens in planning and developing transportation facilities and services, and 
in further defining objectives and policies as they relate to district plans and specific projects. 
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This policy is satisfied in that, starting in 2000, the Planning Department initiated a public 
planning process, the Better Neighborhoods Program, which developed a series of policies and 
proposals including those for land use, height, bulk, building design, density, transportation, and 
parking in the Market and Octavia area. As a part of this program, the Department has held 
numerous public meetings, and has briefed the Planning Commission and other public bodies 
and neighborhood organizations. A partial list of these public meetings can be found in the EIR 
and can be found on the Planning Departments website at: 
http://www.sf gov .org/ site/uploadedfiles/planning/Citywide/pdf/I _ ExSum _A- l _ A-2. pdf and are 
incorporated herein by reference. 

OBJECTIVE 23: IMPROVE THE CITY'S PEDESTRIAN CIRCULATION SYSTEM TO PROVIDE 
FOR EFFICIENT, PLEASANT, AND SAFE MOVEMENT. 

OBJECTIVE 26: CONSIDER THE SIDEWALK AREA AS AN IMPORTANT ELEMENT IN 
THE CITYWIDE OPEN SPACE SYSTEM. 

These Objectives are satisfied in the that the Project states that the streets in the Project area 
afford the greatest opportunity to create new public parks and plazas. That is why streets are 
included in the discussion of public open spaces. For this reason, the Project takes advantage of 
opportunities within public right-of-ways. Most noteworthy, Octavia Boulevard itself is 
conceived in part as a linear open space, as with all great boulevards, that will draw walkers, 
sitters, and cyclists. In addition, modest but gracious public open spaces are designated within 
former street right-of-ways that are availed through major infrastructure changes, along with a 
series of smaller open spaces, for the most part occurring within widened sidewalks areas. 

The Project establishes policies calling for the improvements to the public realm to foster 
increased pedestrian use and enjoyment of public streets by establishing a set of standards for 
"living streets," as well as encouraging wider sidewalks and increased street tree plantings. Such 
improvements to streets and alleys would improve open space opportunities for existing and new 
residents. The Project also calls for providing additional open space in the form of new 
neighborhood-oriented parks. The proposed new neighborhood parks and improvements to 
public rights-of-way in the area will help ensure that restorative space is within an easy walk 
from housing and improve livability. 

Finally, the Project asserts that the pedestrian friendliness of the street can be improved through 
architectural design and siting for new construction. Specifically, the design and use of a 
building's ground floor has a direct influence on the pedestrian experience. Ground floor uses in 
the area are devoted to retail, service, and public uses in mixed-use buildings and to residential 
units and lobbies in apartment buildings. These uses provide an active and visually interesting 
edge to the public life of the street, which is especially important on neighborhood commercial 
streets. Parking, which has become a common street-facing use in more recent buildings, dilutes 
the visual interest and vitality of the street. This Project maintains a strong presumption against 
permitting surface-level parking as a street-facing use; rather, it encourages retail, residential, 
and other active uses facing the street. 

2. The Project will further the City's housing goals as established in the Housing Element of 
the General Plan and elsewhere. While not directly part of the current approvals, the Project will 
facilitate the development of the Central Freeway parcels. As discussed in the EIR and in the 
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plan, the development of these 22 parcels by the Redevelopment Agency is expected to produce 
450 units of affordable units, with the majority ( 405 units) provided as affordable rental units. In 
addition, the remaining market rate parcels would have a 15 percent inclusionary housing 
obligation as proposed by the City for all Central Freeway parcels. Thus, the total proportion of 
development on the Central Freeway parcels would result in 50 to 60 percent of the units being 
affordable. Other market rate development in the area will be subject to the City's Residential 
Inclusionary Affordable Housing Program and will provide from 10% to 20% of the units as 
affordable depending on the nature and timing of development. In addition, the Project changes 
the density controls and allows both infill and in-law units, thus offering greater opportunity to 
provide increased housing diversity for people at the lower end of the economic spectrum. 
Moreover, decoupling the cost of parking from the cost of housing will decrease the cost of 
housing for people who do not need parking. 

3. The Project will generate substantial financial benefits for the City. For instance, the 
Project will provide direct funding to the City for development of community infrastructure in 
the Project Area through the new fee program. The Project will also indirectly benefit the City 
financially through increased revenue to the City and receipt of additional grant funds for the 
Project Area. These financial benefits and the resulting community infrastructure benefits are 
detailed in the Program Document, which is incorporated herein by reference. The Program 
Document asserts that the projected costs for planned improvements are relatively in balance 
with the projected revenue opportunities. Below is a summary of the primary projected revenue 
sources. It should be noted that this table does not include some dedicated funds such as the 
Market and Octavia Bike lane, any funds secured .for the Van Ness Bus Rapid Transit proj'ect, or· · 
an)'. projections for competitive public grants and San Francisco General Fund revenues. These , 
sources should be able to cover the remaining 15% of costs, which amounts to approximately. 
$38 million over a 20-year period. 

Summary Table of Projected Revenue 

Market and Octavia Community Improvements Fee 
Residential 
Commercial 

Van Ness FAR Bonus 
Existing Development Fees 
Future Impact Fees 

Public Funds 
Dedicated Revenue 
Existing Revenue Opportunities 
Future Revenue Opportunities 

rrotal 
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million) 

$59,600,000 23.5% 
$8,600,000 3.4% 
$17,290,000 6.8% 
$20,630,000 8.1% 
$33,050,000 13.0% 

0.0% 
0.0% 

$49,250,000 19.4% 
0.0% 

$28,280,000 11.1% 
$216,700,000 85.4% 
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4. Implementation of the Project will promote enhanced quality of life in the Project Area. 
The Project seeks to enhance the neighborhood quality of life through a program of housing 
people, balancing transportation choices, and building whole neighborhoods as described below. 

Housing People: Market and Octavia's diverse local population creates the vitality, safety, 
community and vitality of the place. Housing a diverse group of people means providing a 
variety of housing opportunities: different housing types, as well as ranges of affordability, 
provided in a safe and attractive setting. 

Balancing Transportation Choices: The Market and Octavia area has a physical fabric that 
enables people to access much of what they need on foot and supports frequent and reliable 
transit service. Over time, this fabric has been successful because it supports a range of travel 
modes and enables people to choose between them as their needs dictate. It shows in people's 
behavior; about half of the households in the Market and Octavia area own zero cars. 
Automobiles do play an important role here, but should not dominate to the point of undermining 
this longstanding fabric or the viability of other travel modes. 

Building 'Whole' Neighborhoods: Urban places like Market and Octavia work well because 
they support a critical mass of people and activities, which in tum makes it possible to provid~ a 
full range of services and amenities. As these neighborhoods grow, there is an opportunity and a 
need to provide new and additional services, more parkland and improved streets to nurture and 
strengthen public life. 

·. 5. Implementation of the Project will promote enhanced community facilities and open space for 
new' residents of the area. Key community facilities and open spaces identified by the 
community and the Planning Department in the Market and Octavia Plan and implemented iR the 
Project include: 

New Community Parks and Public Open Space 

Patricia's Green in Hayes Valley has been established as a new public open space, providing a 
tranquil park setting for neighborhood residents, businesses and visitors, and establishing a 
neighborhood focus for the community. The Project calls for establishing a new open space 
north of Valencia Street, by utilizing the McCoppin Street right-of-way and potentially 
incorporating an adjacent privately-owned parcel. The Project calls for a new park to be 
established at Brady Street, by converting existing surface parking lots and portions of public 
right-of-way into a new public park to establish a neighborhood oasis. 

Community Services and Facilities 
The Project calls for providing funds to improve library services and incorporating public art in the 
design of streets and other public improvements. Project Implementation also calls for funding for 
childcare facilities and recreational facilities to achieve appropriate levels of service. 

Benefits to Commerce and the Pedestrian Environment in Hayes Valley 
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The Project calls for implementing Hayes Street as a two-way street. This part of the Project 
improves pedestrian crossings at key intersections including Hayes and Gough, Gough and Fell, 
and Oak and Franklin; alleviates high- speed automobile travel through key neighborhood 
intersections; creates more friends pedestrian environment through the reduction of noise and 
pollution; increases the tendency for residents to walk for their daily needs; and improves 
pedestrian access to neighborhood commercial establishments. Maintenance of a safe and 
healthy pedestrian environment far outweigh the significant transportation impacts of converting 
the street to two-way. A healthy pedestrian environment reduces incidents of pedestrian 
collisions and increases residents and visitors ability to walk to most services. Walking to 
services and facilities creates a social network, a safety network, and a sense of place for 
residents and visitors. Individual users experience both physical and mental health benefits 
through exercise. Local commerce is inhibited by unhealthy pedestrian conditions and enhanced 
by healthy pedestrian conditions. 
6. Implementation of the Project will enable enhanced infrastructure and streetscape 
improvements in the area. Key infrastructure and streetscape improvements identified by the 
community and the Planning Department in the Market & Octavia Plan include: 

Streetscape Improvements 
The Project calls for establishing "living streets and alleys" in residential areas. Improvements 
would include installing traffic-calming features to slow vehicular speeds and improve 
pedestrian safety. Narrowing traffic lanes and concentrating parking can increase neighborhood 
use and enjoyment by providing space for unified street tree plantings and vegetation, seating 
and play areas, bicycle lane improvements and other public benefits. 

Pedestrian Improvements . ·, · 
The Project calls for variety of pedestrian improvements to more equitably allocate street space 
to all users. The Project includes reclaiming portions of traffic lanes for pedestrian use where 
there is excess vehicular capacity to establish wider sidewalks, mid-block and corner bulb-outs. 
These areas can be developed with plaza improvements. Corner bulbs also make streets safer by 
reducing the distance that pedestrians have to travel to cross an intersection. 

Having considered these Project benefits and considerations, the Planning Commission finds that 
the Project's benefits outweigh the unavoidable adverse environmental effects, and that the 
adverse environmental effects that cannot be mitigated to insignificant levels are therefore 
acceptable. 
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EXHIBIT 1 

MARKET & OCTAVIA NEIGHBORHOOD PLAN 

CASE # 2003.0347E 
MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measure 

A. Shadow 

Al. Parks and Open Space not Subject to Section 295 

New buildings and additions to existing buildings in the 
Project Area where the building height exceeds 50 feet shall 
be shaped, consistent with the dictates of good design and 
without unduly restricting the development potential of the 
site in question, to reduce substantial shadow impacts on 
public plazas and other publicly accessible spaces other 
than those protected under Section 295 of the Planning 
Code. 

In determining the impact of shadows, the following factors 
shall be taken into account: the amount of area shaded, the 
duration of the shadow, and the importance of sunlight to 
the type of open space being shaded. 

Implementation of this mitigation measure would reduce 
but may not eliminate potentially significant shadow 
impacts. The potential for a significant and unavoidable 
impact would still exist. 

B. Wind 

Bl. Buildings in Excess of 85 feet in Height 

To minimize adverse wind impacts related to new 
development, the following design guidelines shall be required 
as part of the proposed Plan for buildings in excess of 85 feet 
in height: 

• Where possible, align long axis or faces of the buildings 
along a west-east alignment to reduce exposure of the wide 
faces of the building to westerly winds. Utilize wind shelter 
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offered by existing upwind structures as much as possible. 
Avoid continuous western building faces. 

• Articulate and modulate southwest, west and northwest 
building faces through the use of architectural techniques such 
as surface articulation, variation of planes, wall surfaces and 
heights, as well as the placement of stepbacks and other 
features. Substantial setbacks in west-facing facades (at lower 
levels) are an effective means of reducing the amount of 
ground-level wind induced by a building. 

• Utilize properly located landscaping to mitigate winds in 
all pedestrian open spaces. Porous materials (vegetation, 
hedges, screens, latticework, perforated or expanded metal) 
offer superior wind shelter compared to a solid surface. 

• A void narrow gaps between buildings, which may 
accelerate westerly winds. 

• A void "breezeways" or notches at the upwind corners 
of the building, which may focus wind energy at pedestrian 
levels. 

Implementation of these guidelines, together with 
current City and County of San Francisco requirements 
for wind tunnel testing of proposed building designs for 
wind impacts, would generally reduce Plan, project, and 
cumulative wind impacts to a less than significant level. 

B2. All New Construction 

The following standards for reduction of ground-level wind 
currents shall be applied to all new construction in the Project 
Area: 

• New building and additions to existing buildings shall be 
shaped, or other wind baffling measures shall be adopted, so 
that the development will not cause year-round ground-level 
wind currents to exceed, more than 10 percent of the time 
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between 7:00 AM and 6:00 PM, the comfort level of 11 mph 
equivalent wind speed in areas of pedestrian use and seven 
mph equivalent wind speed in public seating areas. When pre
existing ambient wind speeds exceed the comfort levels 
specified above, the building shall be designed to reduce the 
ambient wind speeds in efforts to meet the goals of this 
requirement. 

• An exception to this requirement may be permitted, but 
only if and to the extent that the project sponsor demonstrates 
that the building or addition cannot be shaped or wind baffling 
measures cannot be adopted without unduly restricting the 
development potential of the building site in question. 

• The exception may permit the building or addition to 
increase the time that the comfort level is exceeded, but only to 
the extent necessary to avoid undue restriction of the 
development potential of the site. 

• Notwithstanding the above, no exception shall be allowed 
and no building or addition shall be permitted that causes 
equivalent wind speeds to reach or exceed the hazard level of 
26 mph for a single hour of the year. 

• For the purpose of this Section, the term "equivalent wind 
speed" shall mean an hourly wind speed adjusted to 
incorporate the effects of gustiness or turbulence on 
pedestrians. 

Implementation of these guidelines, together with current 
City and County of San Francisco requirements for wind 
tunnel testing of proposed building designs for wind 
impacts, would generally reduce Plan, project, and 
cumulative wind impacts to a less than significant level. 

C. Archaeological 

Responsibility for 
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Monitoring 
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Documented Properties 

This measure shall apply to those properties within the Project 
Area for which a final Archaeological Research 
Design/Treatment Plan (ARD/TP) is on file in the Northwest 
Information Center and the Planning Department. Properties 
subject to this Mitigation Measure include all lots within the 
following Assessor's Blocks: 817, 831, 832, 838, 839, 853, 
855, 3502, 3503, 3507, 3513, and 3514, which also include 
the Central Freeway Parcels: A, C, H, K, L, M, N, 0, P, Q, R, 
S, T, U, and V. 

Any soils-disturbing activities proposed within this area shall 
be required to submit an addendum to the respective ARD/TP 
prepared by a qualified archaeological consultant with 
expertise in California prehistoric and urban historical 
archaeology to the Environmental Review Officer (ERO) for 
review and approval. The addendum to the ARD/TP shall 
evaluate the potential effects of the project on legally
significant archaeological resources with respect to the site
and project-specific information absent in the ARD/TP. The 
addendum report to the ARD/TP shall have the following 
content: 

1. Summary: Description of subsurface effect of the 
proposed project and of previous soils-disturbing 
activities; 

2. Historical Development: If demographic data for the 
project site is absent in the discussion in the ARD/TP, 
the addendum shall include new demographic data 
regarding former site occupants; 

3. Identification of potential archaeological resources: 
Discussion of any identified potential prehistoric or 
historical archaeological resources; 

4. Integrity and Significance: Eligibility of identified 
expected resources for listing to the California 
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Register of Historical Resources (CRHR); 
Identification of Applicable Research 
Themes/Questions (in the ARD/TP) that would be 
addressed by the expected archaeological resources 
that are identified; 

5. Impacts of Proposed Project; 

6. Potential Soils Hazards: Update discussion for 
proposed project; 

7. Archaeological Testing Plan (if archaeological testing 
is determined warranted): the Archaeological Testing 
Plan (ATP) shall include: 

File No. 2003.0347 E 
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impacts 

3. Areas of prior soils disturbance 

4. Archaeological testing locations by type of 
testing 

5. Base map: 1886/7 Sanborn Fire Insurance 
Company map 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level 

C2. General Soil Disturbing Activities 

This measure shall apply to any project involving any soils
disturbing activities including excavation, installation of 
foundations or utilities or soils remediation beyond a depth of 
four feet and located within those properties within the Project 
Area for which no archaeological assessment report has been 
prepared, including by a qualified MEA staff. This mitigation 
measure shall also apply to projects within the Mission 
Dolores Archaeological District (MDAD) involving only 
minor soils disturbance (three feet or less below the existing 
surface). 

For projects to which this mitigation measure applies, a 
Preliminary Archaeological Sensitivity Study (PASS) shall be 
prepared by an archaeological consultant with expertise in 
California prehistoric and urban historical archaeology. The 
PASS shall contain the following: 

1. The historical uses of the project site based on any 
previous archaeological documentation and Sanborn 
maps; 

2. Types of archaeological resources/properties that may 
have been located within the project site and whether 
the archaeological resources/property types would 
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potentially be eligible for listing in the California 
Register of Historical Resources (CRHR); 

3. If 19th or 20th century soils-disturbing activities may 
adversely affect the identified potential archaeological 
resources; 

4. Assessment of potential project effects in relation to the 
depth of any identified potential archaeological 
resource; 

5. Assessment of whether any CRHR-eligible 
archaeological resources could be adversely affected by 
the proposed project and, as warranted, appropriate 
action. 

Based on the PASS, the Environmental Review Officer 
(ERO) shall determine if an Archaeological Research 
Design/Treatment Plan (ARD/TP) shall be required to more 
definitively identify the potential for CRHR-eligible 
archaeological resources and determine the appropriate 
action necessary to reduce the potential effect of the project 
on archaeological resources to a less than significant level. 
The scope of the ARD/TP shall be determined in 
consultation with the ERO and consistent with the standards 
for archaeological documentation established by the State 
Office of Historic Preservation for purposes of compliance 
with CEQA. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level 

C3. Soil Disturbing Activities in Public Street and Open 
Space Improvements 

This measure shall apply to the proposed public street and 
open space improvement projects proposed in the Plan 
involving soils disturbance in excess of four feet in depth. 
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The project sponsor shall retain the services of a qualified 
archaeological consultant having expertise in California 
prehistoric and urban historical archaeology. The 
archaeological consultant shall undertake an archaeological 
monitoring program. All plans and reports prepared by the 
consultant as specified herein shall be submitted first and 
directly to the Environmental Review Officer (ERO) for 
review and comment, and shall be considered draft reports 
subject to revision until final approval by the ERO. 
Archaeological monitoring and/or data recovery programs 
required by this measure could suspend construction of the 
project for up to a maximum of four weeks. At the direction of 
the ERO, the suspension of construction can be extended 
beyond four weeks only if such a suspension is the only 
feasible means to reduce to a less than significant level 
potential effects on a significant archaeological resource as 
defined in CEQA Guidelines §15064.5 (a)(c). 

Archaeological Monitoring Program (AMP) 

The archaeological monitoring program shall, at a minimum, 
include the following provisions: 

I. The archaeological consultant, project sponsor, and 
ERO shall meet and consult on the scope of the 
Archaeological Monitoring Program (AMP) reasonably 
prior to any project-related soils disturbing activities 
commencing. The ERO, in consultation with the project 
archaeologist, shall determine what project activities 
shall be archaeologically monitored. 

2. The archaeological consultant shall advise all project 
contractors to be on the alert for evidence of the 
presence of the expected resource(s ), of how to identify 
the evidence of the expected resource(s), and of the 
appropriate protocol in the event of apparent discovery 
of an archaeological resource; 
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3. The archaeological monitor(s) shall be present on the 
project site according to a schedule agreed upon by the 
archaeological consultant and the ERO until the ERO 
has, in consultation with the archaeological consultant, 
determined that project construction activities could 
have no effects on significant archaeological deposits; 

4. The archaeological monitor shall record and be 
authorized to collect soil samples and artifactual/ 
ecofactual material as warranted for analysis; 

5. If an intact archaeological deposit is encountered, all 
soils disturbing activities in the vicinity of the deposit 
shall cease. The archaeological monitor shall be 
empowered to temporarily redirect potentially 
damaging activity until the deposit is evaluated. The 
archaeological consultant shall immediately notify the 
ERO of the encountered archaeological deposit. The 
archaeological consultant shall, after making a 
reasonable effort to assess the identity, integrity, and 
significance of the encountered archaeological deposit, 
present the findings of this assessment to the ERO. 

If the ERO, in consultation with the archaeological consultant, 
determines that a significant archaeological resource is present 
and that the resource could be adversely affected by the 
proposed project, at the discretion of the project sponsor either: 

• The proposed project shall be redesigned so as to avoid 
any adverse effect on the significant archaeological 
resource; or 

• An archaeological data recovery program shall be 
implemented, unless the ERO determines that the 
archaeological resource is of greater interpretive than 
research significance and that interpretive use of the 
resource is feasible. 
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If an archaeological data recovery program is required by the 
ERO, the archaeological data recovery program shall be 
conducted in accord with an Archaeological Data Recovery 
Plan (ADRP). The project archaeological consultant, project 
sponsor, and ERO shall meet and consult on the scope of the 
ADRP. The archaeological consultant shall prepare a draft 
ADRP that shall be submitted to the ERO for review and 
approval. The ADRP shall identify how the proposed data 
recovery program will preserve the significant information the 
archaeological resource is expected to contain. That is, the 
ADRP will identify what scientific/historical research 
questions are applicable to the expected resource, what data 
classes the resource is expected to possess, and how the 
expected data classes would address the applicable research 
questions. Data recovery, in general, shall be limited to the 
portions of the historical property that could be adversely 
affected by the proposed project. Destructive data recovery 
methods shall not be applied to portions of the archaeological 
resources if nondestructive methods are practical. 

The scope of the ADRP shall include the following elements: 

• Field Methods and Procedures. Descriptions of 
proposed field strategies, procedures, and operations. 

• Cataloguing and Laboratory Analysis. Description of 
selected cataloguing system and artifact analysis 
procedures. 

• Discard and Deaccession Policy. Description of and 
rationale for field and post-field discard and deaccession 
policies. 

• Interpretive Program. Consideration of an on-site/off
site public interpretive program during the course of the 
archaeological data recovery program. 

• Securfty Measures. Recommended security measures to 
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protect the archaeological resource from vandalism, 
looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report format and 
distribution of results. 

• Curation. Description of the procedures and recommen
dations for the curation of any recovered data having 
potential research value, identification of appropriate cu
ration facilities, and a summary of the accession policies 
of the curation facilities. 

Human Remains, Associated or Unassociated Funerary 
Objects 

The treatment of human remains and of associated or 
unassociated funerary objects discovered during any soils 
disturbing activity shall comply with applicable State and 
Federal Laws, including immediate notification of the Coroner 
of the City and County of San Francisco and in the event of the 
Coroner's determination that the human remains are Native 
American remains, notification of the California State Native 
American Heritage Commission (NARC) who shall appoint a 
Most Likely Descendant (MLD) (Public Resources Code 
§5097.98). The archaeological consultant, project sponsor, 
and MLD shall make all reasonable efforts to develop an 
agreement for the treatment of, with appropriate dignity, 
human remains and associated or unassociated funerary objects 
(CEQA Guidelines §15064.5(d)). The agreement shall take 
into consideration the appropriate excavation, removal, 
recordation, analysis, curation, possession, and final 
disposition of the human remains and associated or 
unassociated funerary objects. 

Final Archaeological Resources Report. 

The archaeological consultant shall submit a Draft Final 
Archaeological Resources Report (FARR) to the ERO that 
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evaluates the historical of any discovered archaeological 
resource and describes the archaeological and historical 
research methods employed in the archaeological 
testing/monitoring/ data recovery program( s) undertaken. 
Information that may put at risk any archaeological resource 
shall be provided in a separate removable insert within the 
draft final report. 

Copies of the Draft FARR shall be sent to the ERO for 
review and approval. Once approved by the ERO copies of 
the FARR shall be distributed as follows: California 
Archaeological Site Survey Northwest Information Center 
(NWIC) shall receive one copy and the ERO shall receive a 
copy of the transmittal of the FARR to the NWIC. The 
Major Environmental Analysis division of the Planning 
Department shall receive two copies of the FARR along 
with copies of any formal site recordation forms (CA DPR 
523 series) and/or documentation for nomination to the 
National Register of Historic Places/California Register of 
Historical Resources. In instances of high public interest or 
interpretive value, the ERO may require a different final 
report content, format, and distribution than that presented 
above. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level 

C4. Soil Disturbing Activities in the Mission Dolores 
Archaeological District 

This measure applies to any project within the Mission 
Dolores Archaeological District (MDAD) involving 
installation of foundations, construction of a subgrade or 
partial subgrade structure including garage, basement, etc, 
grading, soils remediation, installation of utilities, or any other 
activities resulting in substantial soils disturbance. 

The project sponsor shall retain the services of a qualified 
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archaeological consultant having expertise in California 
prehistoric and urban historical archaeology. The 
archaeological consultant shall undertake an archaeological 
testing program as specified herein. In addition, the consultant 
shall be available to conduct an archaeological monitoring 
and/or data recovery program if required pursuant to this 
measure. The archaeological consultant's work shall be 
conducted in accordance with this measure at the direction of 
the Environmental Review Officer (ERO). All plans and 
reports prepared by the consultant as specified herein shall be 
submitted first and directly to the ERO for review and 
comment, and shall be considered draft reports subject to 
revision until final approval by the ERO. Archaeological 
monitoring and/or data recovery programs required by this 
measure could suspend construction of the project for up to a 
maximum of four weeks. At the direction of the ERO, the 
suspension of construction can be extended beyond four weeks 
only if such a suspension is the only feasible means to reduce 
to a less-than-significant level potential effects on a significant 
archaeological resource as defined in CEQA Guidelines 
§15064.5 (a)(c). 

Archaeological Testing Program 

The archaeological consultant shall prepare and submit, as 
determined by the ERO, either an Archaeological Research 
Design/Testing Plan (ARD/TP) or an Archaeological Testing 
Plan (ATP) to the ERO for review and approval. The 
archaeological testing program shall be conducted in 
accordance with the approved ARD/TP or ATP. The ARD/TP 
or ATP shall identify the property types of the expected 
archaeological resource(s) that potentially could be adversely 
affected by the proposed project, the testing method to be used, 
and the locations recommended for testing. The purpose of the 
archaeological testing program will be to determine to the 
extent possible the presence or absence of archaeological 
resources and to identify and to evaluate whether any 
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archaeological resource encountered on the site constitutes an 
historical resource under CEQA. 

At the completion of the archaeological testing program, the 
archaeological consultant shall submit a written report of the 
findings to the ERO. If based on the archaeological testing 
program the archaeological consultant finds that significant 
archaeological resources may be present, the ERO in 
consultation with the archaeological consultant shall determine 
if additional measures are warranted. Additional measures that 
may be undertaken include additional archaeological testing, 
archaeological monitoring, and/or an archaeological data 
recovery program. If the ERO determines that a significant 
archaeological resource is present and that the resource could 
be adversely affected by the proposed project, at the discretion 
of the project sponsor either: 

I. The proposed project shall be re-designed so as to avoid 
any adverse effect on the significant archaeological 
resource; or 

2. A data recovery program shall be implemented, unless 
the ERO determines that the archaeological resource is 
of greater interpretive than research significance and 
that interpretive use of the resource is feasible. 

Archaeological Monitoring Program 

If the ERO, in consultation with the archaeological consultant, 
determines that an archaeological monitoring program shall be 
implemented, the archaeological monitoring program shall 
minimally include the following provisions: 

1. The archaeological consultant, project sponsor, and 
ERO shall meet and consult on the scope of the AMP 
reasonably prior to any project-related soils disturbing 
activities commencing. The ERO in consultation with 
the archaeological consultant shall determine what 
project activities shall be archaeologically monitored. 
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In most cases, any soils- disturbing activities, such as 
demolition, foundation removal, excavation, grading, 
utilities installation, foundation work, driving of piles 
(foundation, shoring, etc.), site remediation, etc., shall 
require archaeological monitoring because of the risk 
these activities pose to potential archaeological 
resources and to their depositional context; 

2. The archaeological consultant shall advise all project 
contractors to be on the alert for evidence of the 
presence of the expected resource(s ), of how to identify 
the evidence of the expected resource(s), and of the 
appropriate protocol in the event of apparent discovery 
of an archaeological resource; 

3. The archaeological monitor(s) shall be present on the 
project site according to a schedule agreed upon by the 
archaeological consultant and the ERO until the ERO 
has, in consultation with project archaeological 
consultant, determined that project construction 
activities could have no effects on significant 
archaeological deposits; 

4. The archaeological monitor shall record and be 
authorized to collect soil samples and artifactual/ 
ecofactual material as warranted for analysis; 

5. If an intact archaeological deposit is encountered, all 
soils-disturbing activities in the vicinity of the deposit 
shall cease. The archaeological monitor shall be 
empowered to temporarily redirect demolition/ 
excavation/pile driving/construction activities and 
equipment until the deposit is evaluated. If in the case 
of pile driving activity (foundation, shoring, etc.), the 
archaeological monitor has cause to believe that the pile 
driving activity may affect an archaeological resource, 
the pile driving activity shall be terminated until an 
aooropriate evaluation of the resource has been made in 
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consultation with the ERO. The archaeological 
consultant shall immediately notify the ERO of the 
encountered archaeological deposit. The 
archaeological consultant shall make a reasonable effort 
to assess the identity, integrity, and significance of the 
encountered archaeological deposit, and present the 
findings of this assessment to the ERO. 

Whether or not significant archaeological resources are 
encountered, the archaeological consultant shall submit a 
written report of the findings of the monitoring program to the 
ERO. 

Archaeological Data Recovery Program 

The archaeological data recovery program shall be conducted 
in accord with an archaeological data recovery plan (ADRP). 
The archaeological consultant, project sponsor, and ERO shall 
meet and consult on the scope of the ADRP prior to 
preparation of a draft ADRP. The archaeological consultant 
shall submit a draft ADRP to the ERO. The ADRP shall 
identify how the proposed data recovery program will preserve 
the significant information the archaeological resource is 
expected to contain. That is, the ADRP will identify what 
scientific/historical research questions are applicable to the 
expected resource, what data classes the resource is expected 
to possess, and how the expected data classes would address 
the applicable research questions. Data recovery, in general, 
should be limited to the portions of the historical property that 
could be · adversely affected by the proposed project. 
Destructive data recovery methods shall not be applied to 
portions of the archaeological resources if nondestructive 
methods are practical. 

The scope of the ADRP shall include the following elements: 

• Field Methods and Procedures. Descriptions of 
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proposed field strategies, procedures, and operations. 

• Cataloguing and Laboratory Analysis. Description of 
selected cataloguing system and artifact analysis 
procedures. 

• Discard and Deaccession Policy. Description of and 
rationale for field and post-field discard and deaccession 
policies. 

• Interpretive Program. Consideration of an on-site/off
site public interpretive program during the course of the 
archaeological data recovery program. 

• Security Measures. Recommended security measures to 
protect the archaeological resource from vandalism, 
looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report format and 
distribution of results. 

• Curation. Description of the procedures and 
recommendations for the curation of any recovered data 
having potential research value, identification of 
appropriate curation facilities, and a summary of the 
accession policies of the curation facilities. 

Human Remains and Associated or Unassociated Funerary 
Objects 

The treatment of human remains and of associated or 
unassociated funerary objects discovered during any soils 
disturbing activity shall comply with applicable State and 
Federal laws. This shall include immediate notification of the 
Coroner of the City and County of San Francisco and in the 
event of the Coroner's determination that the human remains 
are Native American remains, notification of the California 
State Native American Heritage Commission (NARC) who 
shall appoint a Most Likely Descendant (MLD) (Public 
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Resources Code §5097.98). The archaeological consultant, 
project sponsor, and MLD shall make all reasonable efforts to 
develop an agreement for the treatment of, with appropriate 
dignity, human remains and associated or unassociated 
funerary objects (CEQA Guidelines §15064.5(d)). The 
agreement should take into consideration the appropriate 
excavation, removal, recordation, analysis, custodianship, 
curation, and final disposition of the human remains and 
associated or unassociated funerary objects. If non-Native 
American human remains are encountered, the archaeological 
consultant, the ERO, and the Office of the Coroner shall 
consult on the development of a plan for appropriate analysis 
and recordation of the remains and associated burial items 
since human remains, both Native American and non-Native 
American, associated with the Mission Dolores complex 
( 177 6-185 Os) are of significant archaeological research value 
and would be eligible to the CRHR. 

Final Archaeological Resources Report 

The archaeological consultant shall submit a Draft Final 
Archaeological Resources Report (FARR) to the ERO that 
evaluates the historical significance of any discovered 
archaeological resource and describes the archaeological and 
historical research methods employed in the archaeological 
testing/monitoring/data recovery program(s) undertaken. 
Information that may put at risk any archaeological resource 
shall be provided in a separate removable insert within the 
final report. 

Once approved by the ERO, copies of the FARR shall be 
distributed as follows: California Archaeological Site Survey 
Northwest Information Center (NWIC) shall receive one (1) 
copy and the ERO shall receive a copy of the transmittal of the 
FARR to the NWIC. The Major Environmental Analysis 
division of the Planning Department shall receive three copies 
of the FARR along with copies of any formal site recordation 
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forms (CA DPR 523 series) and/or documentation for 
nomination to the National Register of Historic 
Places/California Register of Historical Resources. In 
instances of high public interest in or the high interpretive 
value of the resource, the ERO may require a different final 
report content, format, and distribution than that presented 
above. 

Implementation of these mitigation measures would reduce the 
archaeological impacts to a less than significant level· at a 
program level and at a project level for soils disturbing 
activities in archaeological documented properties or for public 
street and open space improvements. Further evaluation of 
archaeological resources may be required for soils disturbing 
activities in areas where no archaeological assessment report 
has been prepared or in the Mission Dolores Archaeological 
District. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level 

D. Transportation 

Dl. Traffic Mitigation Measure for Hayes and Gough 
Streets Intersection (LOS C to LOS F PM peak hour) 

To mitigate the 2025 with Plan and 2025 with Central Freeway 
Parcel/Near-Term Transportation Improvements intersection 
operating conditions at the intersections of Hayes and Gough 
Streets, an additional westbound travel lane would be required. 
With the reestablished westbound travel lane (and no 
eastbound lanes), 2025 with Plan conditions at this intersection 
would improve to LOS C. 

This mitigation measure would effectively eliminate the Plan's 
proposed changes along Hayes Street (which would provide an 
eastbound lane on Hayes Street between Gough Street and Van 
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Ness Avenue by eliminating a westbound lane). As such, in 
order to maintain acceptable intersection level of service 
operations, the Plan could not be implemented on Hayes 
Street. 

Implementation of this mitigation measure would reduce 
Plan, project and cumulative impacts to a less than 
significant level. 

D2. Traffic Mitigation Measure for Hayes and Franklin 
Streets Intersection (LOS D to LOS F PM peak hour) 

To mitigate the 2025 with Plan and 2025 with Central Freeway 
Parcel/Near-Term Transportation Improvements intersection 
operating conditions at the intersections of Hayes and Franklin 
Streets, an additional westbound travel lane would be required. 
With the reestablished westbound travel lane (and no 
eastbound lanes), 2025 with Plan conditions at this intersection 
would improve to LOS D. 

This mitigation measure would effectively eliminate the Plan's 
proposed changes along Hayes Street (which would provide an 
eastbound lane on Hayes Street between Gough Street and Van 
Ness Avenue by eliminating a westbound lane). As such, in 
order to maintain acceptable intersection levels of service 
operations, the Plan could not be implemented on Hayes 
Street. 

Implementation of this mitigation measure would reduce 
Plan, project and cumulative impacts to a less than 
significant level 

D3. Traffic Mitigation Measure for Laguna/Market/ 
Hermann/Guerrero Streets Intersection (LOS D to LOS E 
PM peak hour) 1 

1 Because feasibility is uncertain, there may be significant adverse impact. 
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To improve operating conditions to acceptable levels and 
mitigate impacts, new protected left-turns could be provided 
for northbound Guerrero Street and southwest-bound Market 
Street. At both locations, the left-tum movements already 
have pockets; as such, new signals would be required to 

· provide the protected left-tum phases. Implementation of 
signal timing changes would be dependent upon an assessment 
of transit and traffic coordination along Market Street to ensure 
that the changes would not substantially affect Muni bus 
operations, signal progressions, pedestrian minimum green 
time requirements, and programming limitations of signals. 

As the feasibility of the signal timing changes has not 
been fully assessed, the potential for a significant and 
unavoidable impact would still exist. 

D4. Traffic Mitigation Measure for 
Market/Sanchez/Fifteenth Streets Intersection (LOS E to 
LOS E with increased delay PM peak hour) 2 

Minor changes to the signal timing at the intersection of 
Market/Sanchez/Fifteenth Streets to allow more time for 
impacted movements may improve intersection conditions. 
Implementation of signal timing changes would be dependent 
upon an assessment of transit and traffic coordination along 
Market Street to ensure that the changes would not 
substantially affect Muni bus operations, signal progressions, 
pedestrian minimum green time requirements, and 
programming limitations of signals. 

The addition of a right-tum pocket on the westbound approach 
on Fifteenth Street, in conjunction with the signal retiming, 
would improve intersection operations to LOS D. 

Impacts could be mitigated to a less than significant level if 

2 Because feasibility is uncertain, there may be significant adverse impact. 
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the right-tum pocket was implemented in conjunction with 
the signal retiming. 

As the feasibility of the signal timing changes has not 
been fully assessed, the potential for a significant and 
unavoidable impact would still exist. 

DS. Traffic Mitigation Measure for Market/Church/ 
Fourteenth Streets Intersection (LOS E to LOS E with 
increased delay PM peak hour) 2 

Minor changes to the signal timing at the intersection of 
Market/Church/Fourteenth Streets to allow more time for 
impacted movements may improve intersection conditions. 
Implementation of signal timing changes would be dependent 
upon an assessment of transit and traffic coordination along 
Market Street to ensure that the changes would not 
substantially affect Muni bus operations, signal progressions, 
pedestrian minimum green time requirements, and 
programming limitations of signals. 

As the feasibility of the signal timing changes has not been 
fully assessed, the potential for a significant and 
unavoidable impact would still exist. 

D6. Traffic Mitigation Measure for Mission Street/Otis 
Street/South Van Ness Avenue Intersection (LOS F to LOS 
F with increased delay PM peak hour)3 

Minor changes to the signal timing at the intersection of 
Mission Street/Otis Street/South Van Ness Avenue to allow 
more time for impacted movements may improve intersection 
conditions. Implementation of signal timing changes would be 
dependent upon an assessment of transit and traffic 

3 Because feasibility is uncertain, there may be significant adverse impact. 
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coordination along South Van Ness Avenue and Mission Street 
to ensure that the changes would not substantially affect Muni 
bus operations, signal progressions, pedestrian minimum green 
time requirements, and programming limitations of signals. 

It may be possible to add right-tum pockets to the southbound 
approach on Mission Street and the northbound approach on 
South Van Ness Avenue in conjunction with the signal timing 
changes. Under 2025 with Plan conditions, with this change, 
the level of service would be LOS F with less delay than under 
2025 without Plan conditions. 

As the feasibility of the signal timing changes has not been 
fully assessed, the potential for a significant and 
unavoidable impact would still exist. 

D7. Traffic Mitigation Measure for Hayes StreetNan Ness 
Avenue Intersection (LOS F to LOS F with increased delay 
PM peak hour) 

At the intersection of Hayes Street and Van Ness Avenue, 
under 2025 without Plan conditions the intersection would 
operate at LOS F. Under 2025 with Plan conditions, delay 
would increase due to configurations changes and as the Plan 
would add vehicles to impacted movements (northbound and 
southbound through on Van Ness Avenue). 

To partially mitigate these impacts, the westbound travel lane 
could be reestablished, which would eliminate the Plan's 
proposed changes to Hayes Street (which would provide an 
eastbound lane on Hayes Street between Gough Street and Van 
Ness Avenue by eliminating a westbound lane). With the 
reestablished westbound travel lane (and no eastbound lanes), 
2025 with Plan conditions would improve the level of service 
at the intersections of Hayes Street with Van Ness Avenue, 
Franklin Street, and Gough Street to 2025 without Plan 
conditions. 
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The mitigation measure would improve the level of service 
at the intersections of Hayes Street with Van Ness Avenue, 
Franklin Street, and Gough Street to 2025 without Plan 
conditions. 

This mitigation measure would substantially reduce, but 
would not eliminate the significant and unavoidable 
impact. 

D8. Transit Mitigation Measure for degradation to transit 
service as a result of increase in delays at Hayes Street 
intersections at Van Ness Avenue (LOS F to LOS F with 
increased delays); Franklin Street (LOS D to LOS F); and 
Gough Street (LOS C to LOS F) PM peak hour 

To mitigate the 2025 with Plan and 2025 with Central Freeway 
Parcel/Near-Term Transportation Improvements intersection 
operating conditions at the intersections of Hayes and Franklin 
Streets, an additional westbound travel lane would be required. 
With the reestablished westbound travel lane (and no 
eastbound lanes), 2025 with Plan conditions at this intersection 
would ameliorate MUNI dleays west of Van Ness Avenue and 
would mitigate this transit impact. 

This mitigation measure would effectively eliminate the Plan's 
proposed changes along Hayes Street (which would provide an 
eastbound lane on Hayes Street between Gough Street and Van 
Ness Avenue by eliminating a westbound lane). As such, in 
order to maintain acceptable intersection levels of service 
operations, the Plan could not be implemented on Hayes 
Street. 

Implementation of this mitigation measure would reduce 
Plan, project and cumulative impacts to a less than 
significant level 
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E. Air Quality 

El. Construction Mitigation Measure for Particulate 
Emissions 

Program or project level construction activities in the Project 
Area shall be required to implement particulate emission 
mitigations recommended by the BAAQMD. These measures 
include: 

Water all active construction areas at least twice daily. To 
meet the City's Ordinance 175-91 requirements for the use of 
non-potable water for dust control, established May 6, 1991, 
contractors shall be required to obtain reclaimed water from 
the Clean Water Program for this purpose. 

Cover all trucks hauling soil, sand, and other loose materials or 
require all trucks to maintain at least two feet offreeboard. 

Pave, apply water three times daily, or apply (non-toxic) soil 
stabilizers on all unpaved access roads, parking areas and 
staging areas at construction sites. 

Sweep daily (with water sweepers) all paved access roads, 
parking areas and staging areas at construction sites. 

Sweep streets daily (with water sweepers) if visible soil 
material is carried onto adjacent public streets. 

Hydroseed or apply (non-toxic) soil stabilizers to inactive 
construction areas (previously graded areas inactive for ten 
days or more). 

Enclose, cover, water twice daily, or apply (non-toxic) soil 
binders to exposed stockpiles (dirt, sand, etc.). 

Limit traffic speeds on unpaved roads to 15 mph. 

Install sandbags or other erosion control measures to prevent 
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silt runoff to public roadways. 

Replant vegetation in disturbed areas as quickly as possible. 

Install wheel washers for all exiting trucks, or wash off the 
tires or tracks of all trucks and equipment leaving the site. 

Install windbreaks, or plant trees/vegetative windbreaks at 
windward side(s) of construction areas. 

Suspend excavation and grading activity when winds 
(instantaneous gusts) exceed 25 mph. 

Implementation of these mitigation measures would reduce 
impacts to a less than significant level. 

E2. Construction Mitigation Measure for Short-Term 
Exhaust Emissions 

To reduce program or project level short-term exhaust 
emissions from construction equipment, the following 
mitigation measures shall be implemented for construction 
activities in the Project Area: 

• Confine idle time of combustion engine construction 
equipment at construction sites to five minutes. 

• Maintain and properly tune construction equipment in 
accordance to manufacturer's specifications. 

• Use alternative fueled or electrical construction equipment 
at the project site when feasible. 

• Use the minimum practical engine size for construction 
equipment. 

• Equip gasoline-powered construction equipment with 
catalytic converters when feasible. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level. 
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F. Hazardous Materials 

Fl. Program or Project Level Mitigation Measures 

Program or project level mitigation measures would vary 
depending upon the type and extent of contamination 
associated with each individual project. Mitigation measures 
to protect the community generally shall include: 

• Airborne particulates shall be minimized by wetting 
exposed soils, as appropriate, containing runoff, and tarping 
over-night and weekends. 

• Storage stockpiles shall be minimized, where practical, 
and properly labeled and secured. 

• Vehicle speeds across unpaved areas shall not exceed 
15 mph to reduce dust emissions. 

• Activities shall be conducted so as not to track 
contaminants beyond the regulated area. 

• Misting, fogging, or periodic dampening shall be 
utilized to minimize fugitive dust, as appropriate. 

• Containments and regulated areas shall be properly 
maintained. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level. 

G. Geology, Soils, and Seismicity 

G 1. Construction Related Soils Mitigation Measure 

Program or project level temporary construction related 
impacts would be mitigated through the implementation of the 
following measures: 
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Best Management Practices (BMP) erosion control features 
shall be developed with the following objectives and basic 
strategy: 

Protect disturbed areas through minimization and duration of 
exposure. 

Control surface runoff and maintain low runoff velocities. 

Trap sediment on-site. 

Minimize length and steepness of slopes. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level. 
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25 April 2007 

President Aaron Peskin and Supervisors 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 San Francisco, CA 941 

Re: Appeal of the Planning Commission's Certification of the Market 
and Octavia Neighborhood Plan Final EIR and Findings to the Board of 
Supervisors 

Dear President Aaron Peskin and Supervisors: 

On behalf of the San Francisco Preservation Consortium, we hereby 
submit this appeal of the Planning Commission's certification of the 
Market and Octavia Neighborhood Plan Final EIR and Findings. 

The EIR's discussion of resource impacts occurred without the benefit 
of a comprehensive up-to-date historic resources inventory of the many 
historical 

resources and potential historic districts in the Plan area. 

Without such a survey, the EIR's conclusions that no mitigation 
measures are required to protect historical resources and that the Plan 
will have no significant impacts on such resources are not supported by 
substantial evidence. 

The EIR's inadequacy cannot be cured by interim policies and procedures 
to allow uextra scrutiny" for projects affecting vintage resources, for 
maµy reasons, including the fact that interim measures simply will not 
meet CEQA's thoughtful and effective mandates. 

Lacking a completed Historic Resources Inventory of the Market and 
Octavia Neighborhood Plan Area, the environmental document is 
inadequate and contains insufficient information to reach correct 
conclusions and findings regarding historical resources. 

Sincerely, 

F. Joseph Butler, AIA, Chair 
San Francisco Preservation Consortium 

cc: San Francisco Planning Commission 
Landmarks Preservation Advisory Board 
Dean Macris, Planning Director 

f. 

Paul Maltzer, Environmental Review Officer Dennis Herrera, City 
Attorney San Francisco Historic Preservation Fund Mayor's Office of 
Economic and Workforce Development San Francisco Architectural Heritage 
San Francisco Preservation Consortium Duboce Triangle Neighborhood 
Association Mission Dolores Neighborhood Association Hayes Valley 
Neighborhood Association San Francisco Victorian Alliance Friends of 
1800 Milford Wayne Donaldson, State Historic Preservation Officer 
National Trust for Historic Preservation, Western Regional Office 

,., I 
).-./'\) 



SAN FRANCISCO 
CITY PLANNING COMMISSION 

MOTION NO. 17406 

April 5, 2007 
File No: 2003.0347E 
Market & Octavia Area Plan 

ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL 
ENVIRONMENTAL lMPACT REPORT FOR THE PROPOSED MARKET AND OCTAVIA 
PLAN, AMENDMENTS TO THE SAN FRANCISCO PLANNING CODE AND ZONING MAPS, 
AMEDENMENTS TO THE SAN FRANCISCO GENERAL PLAN, ADOPTION OF URBAN 
DESIGN GUIDELINES, AND AMENDMENTS TO THE WESTRN ADDITION A-2 
REDEVELOPMENT PLAN. THE PLAN AREA IS GENERALLY LOCATED TO THE WEST 
OF THE CITY'S DOWNTOWN AREA AND INCLUDES PORTIONS OF CIVIC CENTER, 
HAYES VALLEY, WESERN ADDITION, SOUTH OF MARKET, INNER MISSION, THE 
CASTRO, DUBOCE TRIANGLE, EUREKA VALLEY, AND UPPER MARKET 
NEIGHBORHOODS OF SAN FRANCISCO. 

MOVED, That the San Francisco Planning Commission (hereinafter "Commission") hereby 
CERTIFIES the Final Environmental Impact Report identified as Case File No. 2003.0347E - Market and 
Octavia Plan (hereinafter "Project") based upon the following findings: 

1) The City and County of San Francisco, acting through the Planning Department (hereinafter 
"Department") fulfilled all procedural requirements of the California Environmental Quality Act (Cal. 
Pub. Res. Code Sections 21000 et~., hereinafter "CEQA"), the State CEQA Guidelines (Cal. Admin. 
Code Title 14, Sections 15000 et. ~., (hereinafter "CEQA Guidelines") and Chapter 31 of the San 
Francisco Administrative Code (hereinafter "Chapter 31 "). 

a. The Citywide Group of the Department filed for environmental evaluation on 3/26, 2003 
and the Major Environmental Analysis section of the Department determined that an Environmental 
Impact Report (hereinafter "EIR") was required and provided public notice of that determination by 
publication in a newspaper of general circulation on January 23, 2004. 

b. Notice of Completion was filed with the State Secretary of Resources via the 
State Clearinghouse on January 24, 2004. 

c. On June 25, 2005, the Department published the Draft Environmental Impact Report 
("DEIR") and provided public notice in a newspaper of general circulation of the availability of the 
document for public review and comment and of the date and time of the Planning Commission public 
hearing on the DEIR; this notice was mailed to the Department's list of persons requesting such notice. 
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d. On June 25, 2005, copies of the DEIR were mailed or otherwise delivered to a list of 
persons requesting it, to those noted on the distribution list in the DEIR, and to government agencies, the 
latter both directly and through the State Clearinghouse. 

e. Notices of availability of the DEIR and of the date and time of the public hearings were 
posted on the Planning Department's website and also in various locations in the project area by 
Department staff on June 27, 2005. 

2) The Commission held a duly advertised public hearing on the DEIR on July 28, 2005 at which 
time opportunity for public comment was given, and public comment was received on the DEIR. The 
period for acceptance of written comments ended on August 23, 2005. 

3) The Department prepared responses to comments on environmental issues received at the public 
hearing and in writing on the DEIR, preparnd revisions to the text of the DEIR in response to comments 
received or based on additional information that became available during the public review period, 
conected errors in the DEIR, and prepared impact analysis for proposed revisions to the Plan. This 
material was presented in a Comments and Responses document, published on September 26, 2006, was 
distributed to the Commission and to all parties who commented on the DEIR, and was available to others 
upon request at Department offices and web site. 

4) A Final Environmental Impact Rep01i has been prepared by the Department, consisting of the 
DEIR, any consultations and comments received during the review process, any additional information 
that became available, and the Summary of Comments and Responses all as required by law ("FEIR"). 

5) Project environmental files have been made available for review by the Commission and the 
public. These files are available for public review at the Department offices at 1660 Mission Street, and 
are part of the record before the Commission. 

6) On April 5, 2007, the Commission reviewed and considered the FEIR and hereby does find that 
the contents of said report and the procedures through which the FEIR was prepared, publicized and 
reviewed comply with the provisions of CEQA, the CEQA Guidelines and Chapter 3lof the San 
Francisco Administrative Code. 

7) The Planning Commission hereby does find that the FEIR concerning Case File No. 2003.0347E 
- Market and Octavia Neighborhood Plan reflects the independent judgment and analysis of the City and 
County of San Francisco, is adequate, accurate and objective, and that the Final EIR document which 
includes the Comments and Responses contains no significant new information to the DEIR. In addition, 
since publication of the DEIR there has been no significant new information that would require 
recirculation of the document pursuant to CEQA Guideline Section 15088.5; and the Planning 
Commission hereby does CERTIFY THE COMPLETION of said Final Environmental Impact Repmi in 
compliance with CEQA, the CEQA Guidelines, and Chapter 31. 
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8) The Commission, in certifying the completion of the FEIR, hereby does find that the proposed 
project described in the FEIR would have the following significant unavoidable environmental impacts, 
which could not be mitigated to a level of non-significance: 

a. A potentially significant adverse shadow effect on the environment on the War Memorial 
Open Space from Development on Franklin Street and United Nations Plaza from towers at the Market 
Street and Van Ness Avenue intersection. 

b. A significant adverse traffic effect on the environment to the following intersections 
under the year 20205 with Plan conditions: (1) Hayes Street and Van Ness Avenue, (2) Laguna /Market/ 
Hermann/Guerrero Streets, (3) Market/Sanchez/Fifteenth Streets, (4) Market/Church/ Fourteenth Streets, 
(5) Mission/Otis/South Van Ness; (6) Hayes/Gough Streets; and (7) Hayes/Franklin Streets. 

c. A significant adverse transit effect on the environment as a result of increase in delays at 
Hayes Street intersections at Van Ness Avenue, Franklin Street, and Gough Street. Degradation to transit 
service would occur as a result of increase in delays at the intersections above. 

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission on April 5, 2007. 

A YES: Alexander, Antonini, Sue Lee and William Lee 

NOES: Moore and Olague 

ABSENT: none 

EXCUSED: Sugaya 

ACTION: Certification ofEIR 

Linda Avery 
Commission Secretary 



SAN FRANCISCO 
CITY PLANNING COMMISSION 

MOTIONNO. 17407 

April 5, 2007 
File No: 2003.0347E 
Market & Octavia Area Plan 

ADOPTING ENVIRONMENTAL FINDINGS (AND A STATEMENT OF OVERRIDING 
CONSIDERATIONS) UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT 
AND STATE GUIDELINES IN CONNECTION WITH THE ADOPTION OF THE 
MARKET AND OCTA VIA AREA PLAN AND RELATED ACTIONS NECESSARY TO 
IMPLEMENT SUCH PLAN. THE PLAN AREA IS GENERALLY LOCATED TO THE 
WEST OF THE CITY'S DOWNTOWN AREA AND INCLUDES PORTIONS OF CIVIC 
CENTER, HAYES VALLEY, WESTERN ADDITION, SOUTH OF MARKET, INNER 
MISSION, THE CASTRO, DUBOCE TRIANGLE, EUREKA VALLEY, AND UPPER 
MARKET NEIGHBORHOODS OF SAN FRANCISCO. 

Whereas, the Planning Department has undertaken a planning and environmental review process 
for the proposed Market and Octavia Area Plan and provided for appropriate public hearings before the 
Planning Commission. 

Whereas, the Planning Department is seeking to encourage the protection of existing 
neighborhood character and ensure a mix of housing opportunities, including mid-rise and high-rise 
residential development at ce1tain intersections, with clear standards and land use controls that together 
will ensure a safe and attractive neighborhood environment, promote use of a variety of travel modes and 
develop a system of public improvements in the Market and Octavia Plan Area. 

Whereas, the Planning Department facilitated a public planning process, which refined a series of 
proposals for land use, height, bulk, building design, parking and loading, open space, rear yards, public 
improvements, and other controls for the Market and Octavia Area. The resulting Market and Octavia 
Area Plan is a comprehensive proposal for the area, including new Planning Code controls and public 
improvements funding. 

Whereas, the Market and Octavia Area Plan proposes three new zoning districts in the area of San 
Francisco generally located to the West of the City's Downtown Area and includes po1tions of Civic 
Center, Hayes Valley, Western Addition, South of Market, Inner Mission, the Castro, Duboce Triangle, 
Eureka Valley, and Upper Market Neighborhoods of San Francisco. While residential areas stay 
residential under the new Residential Transit Oriented (RTO) designation, and neighborhood shopping 
streets remain under the designation of Neighborhood Commercial Transit (NCT) Districts, a new 
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residential neighborhood is created under a new special use district called the Van Ness and Market 
Downtown Residential Special Use District. 

Whereas, the actions listed in Attachment A hereto ("Actions") are part of a series of 
considerations in connection with the adoption of the Market and Octavia Area Plan and various 
implementation actions ("Project"), as more particularly described in Attachment A hereto. 

Whereas, the Planning Department determined that an Environmental Impact Report ("EIR") was 
required for the proposed Market and Octavia Area Plan, and provided public notice of that detennination 
by publication in a newspaper of general circulation on January 23, 2004. 

Whereas, the Planning Department on June 25, 2005, published the Draft Environmental Impact 
Report ("DEIR"). The DEIR was circulated for public review in accordance with the California 
Environmental Quality Act, California Public Resources Code section 21000 et seq. ("CEQA"), the State 
CEQA Guidelines, 14 California Code of Regulations, Section 15000 et seq., ("CEQA Guidelines"), and 
Chapter 31 of the San Francisco Administrative Code ("Chapter 31"). The Planning Commission held a 
public hearing on the DEIR on July 28, 2005. 

Whereas, the Planning Department prepared responses to comments on the DEIR and published 
the Comments and Responses document on September 26, 2006, which together with the DEIR and 
additional information that became available, constitute the Final Environmental Impact Report ("FEIR") 

Whereas, the Planning Commission, on April 5, 2007, by Motion No. 17406, reviewed and 
considered the FEIR and found that the contents of said report and the procedures through which the 
FEIR was prepared, publicized, and reviewed complied with the provisions of CEQA, the CEQA 
Guidelines, and Chapter 31. 

Whereas, the Planning Commission by Motion No. 17406, found that the FEIR was adequate, 
accurate, and objective, reflected the independent judgment of the Planning Commission and that the 
Comments and Responses document contains no significant revisions to the DEIR, and adopted findings 
of significant impacts associated with the Project and certified the completion of the FEIR for the Project 
in compliance with CEQA and the CEQA Guidelines. 

Whereas, the Planning Department prepared proposed Findings, as required by CEQA, regarding 
the alternatives, mitigation measures and significant environmental impacts analyzed in the FEIR and 
overriding considerations for approving the Project, including all of the actions listed in Attachment A 
hereto, and a proposed mitigation monitoring and reporting program, attached as Exhibit 1 to Attachment 
A, which material was made available to the public and this Planning Commission for the Planning 
Commission's review, consideration and actions. 

THEREFORE BE IT RESOLVED, that the Planning Commission certified the FEIR as 
adequate, accurate, and objective, and reflecting the independent judgment of the Planning Commission 
in Motion No. 17406. 

AND BE IT FURTHER RESOLVED, that the Planning Commission has reviewed and 
considered the FEIR and hereby adopts the Project Findings attached hereto as Attachment A including a 
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statement of overriding considerations, and including as Exhibit 1 the Mitigation Monitoring and 
Reporting Program. 

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission at its regular 
meeting of April 5, 2007. 

AYES: Alexander, Antonini, Sue Lee, William Lee and Sugaya 

NOES: Moore and Olague 

ABSENT: none 

ACTION: Approval of CEQA Findings 

Linda Avery 
Commission Secretary 



ATTACHMENT A 

MARKET AND OCTA VIA AREA PLAN 

CALIFORNIA ENVIRONMENTAL QUALITY ACT FINDINGS: 
FINDINGS OF FACT, EVALUATION OF MITIGATION MEASURES AND 
ALTERNATIVES, AND STATEMENT OF OVERRIDING CONSIDERATIONS 

SAN FRANCISCO PLANNING COMMISSION 

In determining to approve the proposed Market and Octavia Area Plan and related approval 
actions (the "Project"), the San Francisco Planning Commission ("Planning Commission" or 
"Commission") makes and adopts the following findings of fact and statement of overriding 
considerations and adopts the following recommendations regarding mitigation measures and 
alternatives based on substantial evidence in the whole record of this proceeding and under the 
California Environmental Quality Act, California Public Resources Code Sections 21000 et seq. 
("CEQA"), particularly Sections 21081 and 21081.5, the Guidelines for Implementation of 
CEQA, 14 California Code of Regulations Sections 15000 et seq. ("CEQA Guidelines"), 
particularly Sections 15091through15093, and Chapter 31 of the San Francisco Administration 
Code. 

I. Introduction 

This document is organized as follows: 

Section I provides a description of the proposed Project, the environmental review process for 
the project, the Planning Commission actions to be taken, and the location of records; 

Section II identifies the impacts found not to be significant that do not require mitigation; 

Section III identifies potentially significant impacts that can be avoided or reduced to less-than
significant levels through mitigation; 

Section IV identifies significant impacts that cannot be avoided or reduced to less-than 
significant levels; 

Section V discusses why a subsequent or supplemental BIR is not required; 

Section VI evaluates the different project alternatives and the economic, legal, social, 
technological, and other considerations that support the rejection of the alternatives and access 
options analyzed; and 

Section VII presents a statement of overriding considerations setting forth specific reasons in 
support of the Planning Commission's actions and its rejection of the Alternatives not 
incorporated into the Project. 

Attached to these findings as Exhibit 1 is the Mitigation Monitoring and Reporting Program for 
the mitigation measures that have been proposed for adoption. The Mitigation Monitoring and 
Reporting Program is required by CEQA Section 21081.6 and CEQA Guidelines Section 15091. 
It provides a table setting forth each mitigation measure listed in the Final EIR that is required to 
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reduce or avoid a significant adverse impact. Exhibit 1 also specifies the agency responsible for 
implementation of each measure and establishes monitoring actions and a monitoring schedule. 

These findings are based upon substantial evidence in the entire record before the Planning 
Commission. The references set forth in these findings to certain pages or sections of the BIR or 
responses to comments in the Final BIR are for ease of reference and are not intended to provide 
an exhaustive list of the evidence relied upon for these findings. 

a. Project Description 

The Draft BIR analyzed three separate actions: (1) the Market and Octavia Area Plan, published 
by the San Francisco Planning Department ("Project Sponsor") in December 2002 and as revised 
September 7, 2006 (the "Plan"); (2) redevelopment of 22 vacant Central Freeway parcels created 
as a result of the removal of the elevated Central Freeway; and (3) a limited number of near-term 
public street and open space improvements in the Project Area. At this time, the Planning 
Commission and Board of Supervisors will only consider the adoption of the Market and Octavia 
Area Plan and associated implementation actions. 

The Plan - which is more extensively described in the Market and Octavia Neighborhood Plan 
and in the FEIR - is a means for implementing an innovative set of land use controls, urban 
design guidelines, and public space and transportation system improvements to create a dense, 
vibrant and transit-oriented neighborhood. The controls encourage new housing and enhance the 
urban environment in a variety of ways. 

On November 16, 2006 in a letter to the Office of Major Environmental Analysis, the project 
sponsor, the Department, found feasible and recommended as part of the Project mitigation 
measures 5.7.A, 5.7.B, and 5.7.G of the DEIR. These measures would remove the proposal to 
make Hayes Street two-ways between Gough Street and Van Ness Avenue. In certifying the 
BIR and approving the Project, the Planning Commission disagreed with Department staff and 
found the mitigation measures 5.7.A, 5.7.B, and 5.7.G infeasible for the reasons set forth in 
Section III. The Commission voted to maintain the proposal to make Hayes Street two-ways 
between Gough Street and Van Ness as part of the Project. 

b. Environmental Review 

The Planning Department determined that an Environmental Impact Report ("BIR") was required 
for the Project. The Planning Department published the Draft BIR and provided public notice of 
the availability of the Draft BIR for public review and comment on June 25, 2005. 

On January 24, 2004, a Notice of Completion and copies of the Draft BIR were distributed to the 
State Clearinghouse. Notices of Availability ("NOA") for the Draft BIR of the date and time of 
the public hearings were posted on the Planning Department's website and also in various 
locations in the project area by Department staff on June 27, 2005. 

The Planning Commission held a duly noticed public hearing on the Draft BIR on July 28, 2005. 
At this hearing, opportunity for public comment was given, and public comment was received on 
the Draft BIR. The Planning Department accepted public comments on the Draft BIR from June 
25, 2005 to August 23, 2005. 

On May 22, 2006, in response to community input, the Project Sponsor published a document 
entitled Proposed Revisions to The Market and Octavia Neighborhood Plan ("Proposed 
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Revisions''· On May 23, 2006, the Project Sponsor hosted a community meeting to receive 
public comment on the Proposed Revisions. In response to community input, the Planning 
Department further revised the Proposed Revisions document and finalized it on September 7, 
2006. 

The Planning Department prepared responses to comments on environmental issues received at 
the public hearing and in writing, prepared revisions to the text of the Draft EIR in response to 
comments received or based on additional information that became available during the public 
comment review period, analyzed the Proposed Revisions, and corrected errors in the Draft EIR. 
This material was presented in the "Comments and Responses" published on September 26, 
2006, was distributed to the Planning Commission and to all parties who commented on the 
Draft EIR, and was available to others upon request at the Planning Department's office. Since 
the publication of the Proposed Revisions, the Planning Commission has held extensive public 
hearings on the Plan. During the course of these hearings and in response to public comment, 
the Planning Commission has directed staff to make several revisions to the Plan as described in 
various staff reports on file with the Planning Commission ("Additional Revisions"). In 
certifying the EIR, the Planning Commission found that none of the information added after the 
publication of the DEIR, including the Proposed Revisions, the environmental analysis of the 
Proposed Revisions, and the Additional Revisions triggered the need for recirculation of the EIR. 
Nor does the adoption of the Plan with the Proposed Revisions and the Additional Revisions 
trigger the need for a supplemental or subsequent EIR as discussed in Section V. A Final EIR 
has been prepared by the Planning Department consisting of the Draft BIR, all comments 
received during the review process, and the Comments and Responses. The Draft EIR, the 
Comments and Responses, and all appendices thereto comprise the "EIR" referenced in these 
findings. 

c. Planning Commission Actions 

The Planning Commission will take the following actions and approvals to implement the 
Project. 

• Certify the Final EIR. 
• Adopt CEQA findings and a Mitigation Monitoring and Reporting Program. 
• Determine consistency of the Market and Octavia Neighborhood Plan with the General 

Plan and Planning Code Section 101.1 Priority Policies, and recommend adoption to the 
Board of Supervisors. 

• Approve adoption of amendments to the General Plan constituting the Market and 
Octavia Area Plan, pending approval by the Board of Supervisors. 

• Approve and recommend to the Board of Supervisors related amendments to the San 
Francisco Planning Code and Zoning Maps. 

d. Location of Records 

The record upon which all findings and determinations related to the Project are based includes 
the following: 

• The Plan and the Proposed Revisions. 

• The EIR, and all documents referenced in or relied upon by the EIR. 
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• All information (including written evidence and testimony) provided by City staff to 
the Planning Commission relating to the BIR, the proposed approvals and entitlements, 
the Project, and the alternatives set forth in the BIR. 

• All information (including written evidence and testimony) presented to the Planning 
Commission by the environmental consultant and sub consultants who prepared the BIR, 
or incorporated into reports presented to the Planning Commission. 

• All information (including written evidence and testimony) presented to the City 
from other public agencies relating to the Project or the BIR. 

• All applications, letters, testimony and presentations presented to the City by the 
project sponsor and its consultants in connection with the Project. 

• All information (including written evidence and testimony) presented at any public 
hearing or workshop related to the Project and the BIR. 

• For documentary and information purposes, all locally-adopted land use plans and 
ordinances, including, without limitation, general plans, specific plans and ordinances, 
together with environmental review documents, findings, mitigation monitoring 
programs and other documentation relevant to planned growth in the area. 

• TheMMRP. 

• All other documents comprising the record pursuant to Public Resources Code 
Section 2116.76(e) 

The public hearing transcript, a copy of all letters regarding the Final BIR received during the 
public review period, the administrative record, and background documentation for the Final BIR 
are located at the Planning Department, 1660 Mission Street, San Francisco. Linda Avery, 
Commission Secretary, is the custodian of these documents and materials. 

II. Impacts Found Not To Be Significant and Thus Requiring No Mitigation 

Based on substantial evidence in the whole record of this proceeding, the City finds that 
the implementation of the Plan will not result any significant impacts in the following areas: 
Land Use and Zoning; Population, Housing, and Employment; Urban Design and Visual Quality; 
Noise; Public Facilities, Services, and Utilities; Hydrology; and Growth Inducement. Each of 
these topics is analyzed and discussed in detail including, but not limited to, in the BIR at 
Chapters 4.2, 4.3, 4.4, 4.9, 4.12, 4.13, and 4.14. 

ID. Findings of Potentially Significant Impacts That Can Be Avoided Or Reduced To A 
Less Than Significant Level 

Finding: The California Environmental Quality Act (CEQA) requires agencies to adopt 
mitigation measures that would avoid or substantially lessen a project's identified significant 
impacts or potential significant impacts if such measures are feasible. 
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The findings in this Section Ill and in Section IV concern mitigation measures set forth in the 
FEIR. These findings discuss mitigation measures as proposed in the FEIR and recommended 
for adoption by the Board of Supervisors, which can be implemented by City agencies or 
departments. Except for minor revisions made to the language of mitigation measures to reflect 
the fact that the project sponsor is now recommending implementation of measures 5.7.A, 5.7.B, 
and 5.7.G of the DEIR as shown below, the mitigation measures proposed for adoption in this 
section are the same as the mitigation measures identified in the FEIR. 

As explained previously, Exhibit 1, attached, contains the Mitigation Monitoring and Reporting 
Program required by CEQA Section 21081.6 and CEQA Guidelines Section 15091. It provides a 
table setting forth each mitigation measure listed in Chapter V of the BIR that is required to 
reduce or avoid a significant adverse impact. Exhibit 1 also specifies the agency responsible for 
implementation of each measure, establishes monitoring actions and a monitoring schedule. 

The Planning Commission finds that, based on the record before it, the mitigation measures 
proposed for adoption in the FEIR are feasible, with the exception of Mitigation Measures 5. 7 A, 
5.7.B, and 5.7G, and the possible exception of Transportation Measures 5.7.C, 5.7.D, 5.7.E, 
5.7.F, and 5.7.H, as explained further below, and that they can and should be carried out by the 
identified agencies at the designated time. 

This Planning Commission finds Mitigation Measures 5.7.A, 5.7.B, and 5.7.G infeasible for the 
following specific economic, legal, social, technological and other reasons. During the course of 
public hearings and staff presentations on the Plan, the Planning Commission has heard 
significant public testimony supporting these findings of infeasibility. 

The Market and Octavia Plan proposed to convert Hayes Street between Franklin and Laguna to 
a two way street (the "original project"). The original project was proposed to address the 
inhospitable pedestrian environment. The proposed mitigation measures 5.7.A, 5.7.B, and 5.7.G 
maintain the one-way street, leaving unresolved the negative social and economic environment 
created by the existing conditions. The negative effects of maintaining Hayes Street as one way 
include: constraining pedestrian crossings at key intersections including Hayes and Gough, and 
Gough and Fell, creating conditions for high- speed automobile travel through key neighborhood 
intersections; creating an unfriendly pedestrian environment due to noise and pollution; and 
reducing the tendency for residents to walk for their daily needs. 

Specifically, the mitigation measures 5.7.A, 5.7.B, and 5.7.G are infeasible for economic reasons 
due to the negative impacts on the local economic environment. The mitigation measures 
constrain pedestrian behavior, especially limiting pedestrian comfort with crossing at key 
intersections. These conditions have a negative impact on an important economic engine to the 
neighborhood. Local shops, restaurants and services must be able to serve both residents and 
visitors. An awkward and unsafe pedestrian environment constrains the natural connection of 
Hayes Valley's neighborhood commercial district, especially with neighboring Civic Center 
facilities and unacceptably damages the economic vitality of neighborhood commercial 
establishments. 

In addition the mitigation measures 5.7.A, 5.7.B, and 5.7.G are infeasible for social reasons. 
They create an unhealthy pedestrian environment, which discourages residents and visitors from 
walking for most trips and increase the likelihood of jay walking and pedestrian-car collisions. 
Further, the inability to walk to key destinations reduces an individual's ability to form important 
social networks that create a sense of safety and community in a neighborhood. 

The Planning Commission finds that the existing conditions result in negative social and 
economic circumstances rendering the mitigation measures infeasible. The Planning 
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Commission acknowledges that because these measures are infeasible and will not be adopted 
and implemented at this time, the Project will result in significant unavoidable impacts as 
discussed below and in the BIR. 

This Planning Commission urges other agencies to adopt and implement the remaining 
applicable mitigation measures set forth in the FEIR that are within the jurisdiction and 
responsibility of such entities. The Planning Commission acknowledges that if such measures 
are not adopted and implemented, or if Transportation Measures 5.7.C, 5.7.D, 5.7.E, 5.7.F, and 
5. 7 .H are infeasible, the Project may result in additional significant unavoidable impacts. 

For all of these reasons, and as discussed in Section VI, the Planning Commission is adopting a 
Statement of Overriding Considerations as set forth in Section VII. 

All mitigation measures identified in the FEIR that will reduce or avoid significant adverse 
environmental impacts, except Mitigation Measures 5.7.A, 5.7.B, and 5.7.G, are proposed for 
adoption and are set forth in Exhibit 1, in the Mitigation Monitoring and Reporting Program. 
None of the mitigation measures set forth in the FEIR that are needed to reduce or avoid 
significant adverse environmental impacts are rejected. 

A. Wind 

1. Impact - Wind 

a) Potentially Significant Impact 

The Plan would result in a potentially significant wind impact due to the potential for 
development of major buildings in the Project Area, particularly those allowed up to 400 
feet around the Market Street and Van Ness A venue Intersection. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measures: 

Buildings in Excess of 85 feet in Height 
To minimize adverse wind impacts related to new development, the following design 
guidelines shall be required as part of the proposed Plan for buildings in excess of 85 
feet in height: 
• Where possible, align long axis or faces of the buildings along a west-east alignment 

to reduce exposure of the wide faces of the building to westerly winds. Utilize wind 
shelter offered by existing upwind structures as much as possible. A void 
continuous western building faces. 

• Articulate and modulate southwest, west and northwest building faces through the 
use of architectural techniques such as surface articulation, variation of planes, wall 
surfaces and heights, as well as the placement of setbacks and other features. 
Substantial setbacks in west-facing facades (at lower levels) are an effective means 
of reducing the amount of ground-level wind induced by a building. 
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• Utilize properly located landscaping to mitigate winds in all pedestrian open spaces. 
Porous materials (vegetation, hedges, screens, latticework, perforated or expanded 
metal) offer superior wind shelter compared to a solid surface. 

A void narrow gaps between buildings, which may accelerate westerly winds. 
• A void "breezeways" or notches at the upwind comers of the building, which may 

focus wind energy at pedestrian levels. 

All New Construction 

The following standards for reduction of ground-level wind currents shall be applied to 
all new construction in the Project Area: 
• New building and additions to existing buildings shall be shaped, or other wind 

baffling measures shall be adopted, so that the development will not cause year
round ground-level wind currents to exceed, more than 10 percent of the time 
between 7:00 AM and 6:00 PM, the comfort level of 11 mph equivalent wind speed 
in areas of pedestrian use and seven mph equivalent wind speed in public seating 
areas. When pre-existing ambient wind speeds exceed the comfort levels specified 
above, the building shall be designed to reduce the ambient wind speeds in efforts to 
meet the goals of this requirement. 

• An exception to this requirement may be permitted, but only if and to the extent that 
the project sponsor demonstrates that the building or addition cannot be shaped or 
wind baffling measures cannot be adopted without unduly restricting the 
development potential of the building site in question. 

• The exception may permit the building or addition to increase the time that the 
comfort level is exceeded, but only to the extent necessary to avoid undue restriction 
of the development potential of the site. 

• Notwithstanding the above, no exception shall be allowed and no building or 
addition shall be permitted that causes equivalent wind speeds to reach or exceed 
the hazard level of 26 mph for a single hour of the year. 

• For the purpose of this Section, the term "equivalent wind speed" shall mean an 
hourly wind speed adjusted to incorporate the effects of gustiness or turbulence on 
pedestrians. 

Implementation of these guidelines, together with current City and County of San 
Francisco requirements for wind tunnel testing of proposed building designs for wind 
impacts, would generally reduce Plan, project, and cumulative wind impacts to a less 
than significant level. 

B. Historical Resources 

1. Impact - Archaeological: Soils Disturbing Activities in Archaeological Documented 
Properties 

a) Potentially Significant Impact 
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The proposed higher residential densities, elimination of residential density limits, and 
increased subsurface excavation associated with infill development on several blocks 
within the Project Area could have a potentially significant adverse impact on 
archaeological documented resources. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measures, which shall apply to those 
properties within the Project Area for which a final Archaeological Research 
Design/Treatment Plan (ARD/TP) is on file in the Northwest Information Center and the 
Planning Department. Properties subject to this Mitigation Measure include all lots 
within the following Assessor's Blocks: 817, 831, 832, 838, 839, 853, 855, 3502, 3503, 
3507, 3513, and 3514, which also include the Central Freeway Parcels: A, C, H, K, L, 
M, N, 0, P, Q, R, S, T, U, and V. 

Any soils-disturbing activities proposed within this area shall be required to submit an 
addendum to the respective ARD/TP prepared by a qualified archaeological consultant 
with expertise in California prehistoric and urban historical archaeology to the 
Environmental Review Officer (ERO) for review and approval. The addendum to the 
ARD/TP shall evaluate the potential effects of the project on legally-significant 
archaeological resources with respect to the site- and project-specific information absent 
in the ARD/TP. The addendum report to the ARD/TP shall have the following content: 
1. Summary: Description of subsurface effect of the proposed project and of previous 

soils-disturbing activities; 
2. Historical Development: If demographic data for the project site is absent in the 

discussion in the ARD/TP, the addendum shall include new demographic data 
regarding former site occupants; 

3. Identification of potential archaeological resources: Discussion of any identified 
potential prehistoric or historical archaeological resources; 

4. Integrity and Significance: Eligibility of identified expected resources for listing to 
the California Register of Historical Resources (CRHR); Identification of Applicable 
Research Themes/Questions (in the ARD/TP) that would be addressed by the 
expected archaeological resources that are identified; 

5. Impacts of Proposed Project; 
6. Potential Soils Hazards: Update discussion for proposed project; 
7. Archaeological Testing Plan (if archaeological testing is determined warranted): the 

Archaeological Testing Plan (ATP) shall include: 
A Proposed archaeological testing strategies and their justification 
B. Expected archaeological resources 
C. For historic archaeological resources 

1. Historic address or other location identification 
2. Archaeological property type 

D. For all archaeological resources 
1. Estimate depth below the surface 
2. Expected integrity 
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3. Preliminary assessment of eligibility to the CRHR 
E. ETPMap 

1. Location of expected archaeological resources 
2. Location of expected project sub-grade impacts 
3. Areas of prior soils disturbance 
4. Archaeological testing locations by type of testing 
5. Base map: 1886/7 Sanborn Fire Insurance Company map. 

2. Impact-Archaeological: General Soils Disturbing Activities 

a) Potentially Significant Impact 

Construction activities on those properties that have no Archeological Assessment Report 
or for minor soils disturbance in the Mission Dolores Archaeological District could 
significantly impact archaeological resources. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measure. Further evaluation of the 
archaeological resources at the project level may be required. 

The mitigation measure shall apply to any project involving any soils-disturbing 
activities including excavation, installation of foundations or utilities or soils 
remediation beyond a depth of four feet and located within those properties within the 
Project Area for which no archaeological assessment report has been prepared, 
including by a qualified MEA staff. This mitigation measure shall also apply to 
projects within the Mission Dolores Archaeological District (MDAD) involving only 
minor soils disturbance (three feet or less below the existing surface). 

For projects to which this mitigation measure applies, a Preliminary Archaeological 
Sensitivity Study (PASS) shall be prepared by an archaeological consultant with 
expertise in California prehistoric and urban historical archaeology. The PASS shall 
contain the following: 
The historical uses of the project site based on any previous archaeological 
documentation and Sanborn maps; 
Types of archaeological resources/properties that may have been located within the 
project site and whether the archaeological resources/property types would 
potentially be eligible for listing in the California Register of Historical Resources 
(CRHR); 
If 19th or 20th century soils-disturbing activities may adversely affect the identified 
potential archaeological resources; 
Assessment of potential project effects in relation to the depth of any identified 
potential archaeological resource; 
Assessment of whether any CRHR-eligible archaeological resources could be 
adversely affected by the proposed project and, as warranted, appropriate action. 
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Based on the PASS, the Environmental Review Officer (ERO) shall determine if an 
Archaeological Research Design/Treatment Plan (ARD/TP) shall be required to more 
definitively identify the potential for CRI-IR-eligible archaeological resources and 
determine the appropriate action necessary to reduce the potential effect of the project on 
archaeological resources to a less than significant level. The scope of the ARD/TP shall 
be determined in consultation with the ERO and consistent with the standards for 
archaeological documentation established by the State Office of Historic Preservation for 
purposes of compliance with CEQA. 

3. Impact - Archaeological: Soils Disturbing Activities in Public Street and Open Space 
Improvements 

a) Potentially Significant Impact 

Public street and open space improvements could have a potentially significant impact on 
archaeological resources as a result of soil disturbances in excess of four feet. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less 
than significant level with the following mitigation measure, which shall apply to the 
proposed public street and open space improvement projects proposed in the Plan 
involving soils disturbance in excess of four feet in depth. 

The project sponsor shall retain the services of a qualified archaeological consultant 
having expertise in California prehistoric and urban historical archaeology. The 
archaeological consultant shall undertake an archaeological monitoring program. All 
plans and reports prepared by the consultant as specified herein shall be submitted first 
and directly to the Environmental Review Officer (ERO) for review and comment, and 
shall be considered draft reports subject to revision until final approval by the ERO. 
Archaeological monitoring and/or data recovery programs required by this measure 
could suspend construction of the project for up to a maximum of four weeks. At the 
direction of the ERO, the suspension of construction can be extended beyond four 
weeks only if such a suspension is the only feasible means to reduce to a less than 
significant level potential effects on a significant archaeological resource as defined in 
CEQA Guidelines §15064.5 (a)(c). 

Archaeological Monitoring Program (AMP) 

The archaeological monitoring program shall, at a minimum, include the following 
prov1s1ons: 

a) The archaeological consultant, project sponsor, and ERO shall meet and consult on the 
scope of the Archaeological Monitoring Program (AMP) reasonably prior to any 
project-related soils disturbing activities commencing. The ERO, in consultation with 
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two copies of the FARR along with copies of any formal site recordation forms (CA 
DPR 523 series) and/or documentation for nomination to the National Register of 
Historic Places/California Register of Historical Resources. In instances of high public 
interest or interpretive value, the ERO may require a different final report content, 
format, and distribution than that presented above. 

4. Impact - Archaeological: Soils Disturbing Activities in the Mission Dolores Archaeological 
District 

a) Potentially Significant Impact 

The increase in residential densities and subsurface basements would increase the 
potential for soil disturbances, which could adversely affect archaeological resources 
within the Mission Dolores Archaeological District. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less 
than significant level with the following mitigation measure. Further evaluation of the 
archaeological resources at the project level may be required. 

This measure applies to any project within the Mission Dolores Archaeological District 
(MDAD) involving installation of foundations, construction of a subgrade or partial 
subgrade structure including garage, basement, etc, grading, soils remediation, 
installation of utilities, or any other activities resulting in substantial soils disturbance. 

The project sponsor shall retain the services of a qualified archaeological consultant 
having expertise in California prehistoric and urban historical archaeology. The 
archaeological consultant shall undertake an archaeological testing program as specified 
herein. In addition, the consultant shall be available to conduct an archaeological 
monitoring and/or data recovery program if required pursuant to this measure. The 
archaeological consultant's work shall be conducted in accordance with this measure at 
the direction of the Environmental Review Officer (ERO). All plans and reports 
prepared by the consultant as specified herein shall be submitted first and directly to the 
ERO for review and comment, and shall be considered draft reports subject to revision 
until final approval by the ERO. Archaeological monitoring and/or data recovery 
programs required by this measure could suspend construction of the project for up to a 
maximum of four weeks. At the direction of the ERO, the suspension of construction 
can be extended beyond four weeks only if such a suspension is the only feasible means 
to reduce to a less-than-significant level potential effects on a significant archaeological 
resource as defined in CEQA Guidelines §15064.5 (a)(c). 

Archaeological Testing Program 
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• Field Methods and Procedures. Descriptions of proposed field strategies, 
procedures, and operations. 

• Cataloguing and Laboratory Analysis. Description of selected cataloguing system 
and artifact analysis procedures. 

• Discard and Deaccession Policy. Description of and rationale for field and post
field discard and deaccession policies. 

• Interpretive Program. Consideration of an on-site/off-site public interpretive 
program during the course of the archaeological data recovery program. 

• Security Measures. Recommended security measures to protect the archaeological 
resource from vandalism, looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report format and distribution of results. 
• Curation. Description of the procedures and recommendations for the curation of 

any recovered data having potential research value, identification of appropriate 
curation facilities, and a summary of the accession policies of the curation facilities. 

Human Remains, Associated or Unassociated Funerary Objects 

The treatment of human remains and of associated or unassociated funerary objects 
discovered during any soils disturbing activity shall comply with applicable State and 
Federal Laws, including immediate notification of the Coroner of the City and County 
of San Francisco and in the event of the Coroner's determination that the human 
remains are Native American remains, notification of the California State Native 
American Heritage Commission (NAHC) who shall appoint a Most Likely Descendant 
(MLD) (Public Resources Code §5097.98). The archaeological consultant, project 
sponsor, and MLD shall make all reasonable efforts to develop an agreement for the 
treatment of, with appropriate dignity, human remains and associated or unassociated 
funerary objects (CEQA Guidelines §15064.5(d)). The agreement shall take into 
consideration the appropriate excavation, removal, recordation, analysis, curation, 
possession, and final disposition of the human remains and associated or unassociated 
funerary objects. 

Final Archaeological Resources Report 

The archaeological consultant shall submit a Draft Final Archaeological Resources 
Report (FARR) to the ERO that evaluates the historical of any discovered 
archaeological resource and describes the archaeological and historical research 
methods employed in the archaeological testing/monitoring/ data recovery program( s) 
undertaken. Information that may put at risk any archaeological resource shall be 
provided in a separate removable insert within the draft final report. 

Copies of the Draft FARR shall be sent to the ERO for review and approval. Once 
approved by the ERO copies of the FARR shall be distributed as follows: California 
Archaeological Site Survey Northwest Information Center (NWIC) shall receive one 
copy and the ERO shall receive a copy of the transmittal of the FARR to the NWIC. 
The Major Environmental Analysis division of the Planning Department shall receive 
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the project archaeologist, shall determine what project activities shall be 
archaeologically monitored. 
• The archaeological consultant shall advise all project contractors to be on the alert 

for evidence of the presence of the expected resource( s ), of how to identify the 
evidence of the expected resource(s), and of the appropriate protocol in the event of 
apparent discovery of an archaeological resource; 

• The archaeological monitor(s) shall be present on the project site according to a 
schedule agreed upon by the archaeological consultant and the ERO until the ERO 
has, in consultation with the archaeological consultant, determined that project 
construction activities could have no effects on significant archaeological deposits; 

• The archaeological monitor shall record and be authorized to collect soil samples 
and artifactual/ecofactual material as warranted for analysis; 

• If an intact archaeological deposit is encountered, all soils disturbing activities in the 
vicinity of the deposit shall cease. The archaeological monitor shall be empowered 
to temporarily redirect potentially damaging activity until the deposit is evaluated. 
The archaeological consultant shall immediately notify the ERO of the encountered 
archaeological deposit. The archaeological consultant shall, after making a 
reasonable effort to assess the identity, integrity, and significance of the encountered 
archaeological deposit, present the findings of this assessment to the ERO. 

If the ERO, in consultation with the archaeological consultant, determines that a 
significant archaeological resource is present and that the resource could be adversely 
affected by the proposed project, at the discretion of the project sponsor either: 
• The proposed project shall be redesigned so as to avoid any adverse effect on the 

significant archaeological resource; or 
• An archaeological data recovery program shall be implemented, unless the ERO 

determines that the archaeological resource is of greater interpretive than research 
significance and that interpretive use of the resource is feasible. 

If an archaeological data recovery program is required by the ERO, the archaeological 
data recovery program shall be conducted in accord with an Archaeological Data 
Recovery Plan (ADRP). The project archaeological consultant, project sponsor, and 
ERO shall meet and consult on the scope of the ADRP. The archaeological consultant 
shall prepare a draft ADRP that shall be submitted to the ERO for review and approval. 
The ADRP shall identify how the proposed data recovery program will preserve the 
significant information the archaeological resource is expected to contain. That is, the 
ADRP will identify what scientific/historical research questions are applicable to the 
expected resource, what data classes the resource is expected to possess, and how the 
expected data classes would address the applicable research questions. Data recovery, 
in general, shall be limited to the portions of the historical property that could be 
adversely affected by the proposed project. Destructive data recovery methods shall not 
be applied to portions of the archaeological resources if nondestructive methods are 
practical. 

The scope of the ADRP shall include the following elements: 
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The archaeological consultant shall prepare and submit, as determined by the ERO, 
either an Archaeological Research Design/Testing Plan (ARD/TP) or an Archaeological 
Testing Plan (ATP) to the ERO for review and approval. The archaeological testing 
program shall be conducted in accordance with the approved ARD/TP or ATP. The 
ARD/TP or ATP shall identify the property types of the expected archaeological 
resource(s) that potentially could be adversely affected by the proposed project, the 
testing method to be used, and the locations recommended for testing. The purpose of 
the archaeological testing program will be to determine to the extent possible the 
presence or absence of archaeological resources and to identify and to evaluate whether 
any archaeological resource encountered on the site constitutes an historical resource 
underCEQA 

At the completion of the archaeological testing program, the archaeological consultant 
shall submit a written report of the findings to the ERO. If based on the archaeological 
testing program the archaeological consultant finds that significant archaeological 
resources may be present, the ERO in consultation with the archaeological consultant 
shall determine if additional measures are warranted. Additional measures that may be 
undertaken include additional archaeological testing, archaeological monitoring, and/or 
an archaeological data recovery program. If the ERO determines that a significant 
archaeological resource is present and that the resource could be adversely affected by 
the proposed project, at the discretion of the project sponsor either: 
• The proposed project shall be re-designed so as to avoid any adverse effect on the 

significant archaeological resource; or 
• A data recovery program shall be implemented, unless the ERO determines that the 

archaeological resource is of greater interpretive than research significance and that 
interpretive use of the resource is feasible. 

Archaeological Monitoring Program 

If the ERO, in consultation with the archaeological consultant, determines that an 
archaeological monitoring program shall be implemented, the archaeological 
monitoring program shall minimally include the following provisions: 
• The archaeological consultant, project sponsor, and ERO shall meet and consult on 

the scope of the AMP reasonably prior to any project-related soils disturbing 
activities commencing. The ERO in consultation with the archaeological consultant 
shall determine what project activities shall be archaeologically monitored. In most 
cases, any soils- disturbing activities, such as demolition, foundation removal, 
excavation, grading, utilities installation, foundation work, driving of piles 
(foundation, shoring, etc.), site remediation, etc., shall require archaeological 
monitoring because of the risk these activities pose to potential archaeological 
resources and to their depositional context; 

• The archaeological consultant shall advise all project contractors to be on the alert 
for evidence of the presence of the expected resource(s), of how to identify the 
evidence of the expected resource( s ), and of the appropriate protocol in the event of 
apparent discovery of an archaeological resource; 
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• Discard and Deaccession Policy. Description of and rationale for field and post
field discard and deaccession policies. 

• Interpretive Program. Consideration of an on-site/off-site public interpretive 
program during the course of the archaeological data recovery program. 

• Security Measures. Recommended security measures to protect the archaeological 
resource from vandalism, looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report fonnat and distribution of results. 
• Curation. Description of the procedures and recommendations for the curation of 

any recovered data having potential research value, identification of appropriate 
curation facilities, and a summary of the accession policies of the curation facilities. 

Human Remains and Associated or Unassociated Funerary Objects 

The treatment of human remains and of associated or unassociated funerary objects 
discovered during any soils disturbing activity shall comply with applicable State and 
Federal laws. This shall include immediate notification of the Coroner of the City and 
County of San Francisco and in the event of the Coroner's detennination that the human 
remains are Native American remains, notification of the California State Native 
American Heritage Commission (NAHC) who shall appoint a Most Likely Descendant 
(MLD) (Public Resources Code §5097.98). The archaeological consultant, project 
sponsor, and MLD shall make all reasonable efforts to develop an agreement for the 
treatment of, with appropriate dignity, human remains and associated or unassociated 
funerary objects (CEQA Guidelines §15064.5(d)). The agreement should take into 
consideration the appropriate excavation, removal, recordation, analysis, custodianship, 
curation, and final disposition of the human remains and associated or unassociated 
funerary objects. If non-Native American human remains are encountered, the 
archaeological consultant, the ERO, and the Office of the Coroner shall consult on the 
development of a plan for appropriate analysis and recordation of the remains and 
associated burial items since human remains, both Native American and non-Native 
American, associated with the Mission Dolores complex (1776-1850s) are of significant 
archaeological research value and would be eligible to the CRHR. 

Final Archaeological Resources Report 

The archaeological consultant shall submit a Draft Final Archaeological Resources 
Report (FARR) to the ERO that evaluates the historical significance of any discovered 
archaeological resource and describes the archaeological and historical research 
methods employed in the archaeological testing/monitoring/data recovery program(s) 
undertaken. Information that may put at risk any archaeological resource shall be 
provided in a separate removable insert within the final report. 

Once approved by the ERO, copies of the FARR shall be distributed as follows: 
California Archaeological Site Survey Northwest Infonnation Center (NWIC) shall 
receive one (1) copy and the ERO shall receive a copy of the transmittal of the FARR to 
the NWIC. The Major Environmental Analysis division of the Planning Department 
shall receive three copies of the FARR along with copies of any fonnal site recordation 
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• The archaeological monitor(s) shall be present on the project site according to a 
schedule agreed upon by the archaeological consultant and the ERO until the ERO 
has, in consultation with project archaeological consultant, determined that project 
construction activities could have no effects on significant archaeological deposits; 

• The archaeological monitor shall record and be authorized to collect soil samples 
and artifactual/ecofactual material as warranted for analysis; 

• If an intact archaeological deposit is encountered, all soils-disturbing activities in 
the vicinity of the deposit shall cease. The archaeological monitor shall be 
empowered to temporarily redirect demolition/excavation/pile driving/construction 
activities and equipment until the deposit is evaluated. If in the case of pile driving 
activity (foundation, shoring, etc.), the archaeological monitor has cause to believe 
that the pile driving activity may affect an archaeological resource, the pile driving 
activity shall be terminated until an appropriate evaluation of the resource has been 
made in consultation with the ERO. The archaeological consultant shall 
immediately notify the ERO of the encountered archaeological deposit. The 
archaeological consultant shall make a reasonable effort to assess the identity, 
integrity, and significance of the encountered archaeological deposit, and present the 
findings of this assessment to the ERO. 

Whether or not significant archaeological resources are encountered, the archaeological 
consultant shall submit a written report of the findings of the monitoring program to the 
ERO. 

Archaeological Data Recovery Program 

The archaeological data recovery program shall be conducted in accord with an 
archaeological data recovery plan (ADRP). The archaeological consultant, project 
sponsor, and ERO shall meet and consult on the scope of the ADRP prior to preparation 
of a draft ADRP. The archaeological consultant shall submit a draft ADRP to the ERO. 
The ADRP shall identify how the proposed data recovery program will preserve the 
significant information the archaeological resource is expected to contain. That is, the 
ADRP will identify what scientific/historical research questions are applicable to the 
expected resource, what data classes the resource is expected to possess, and how the 
expected data classes would address the applicable research questions. Data recovery, 
in general, should be limited to the portions of the historical property that could be 
adversely affected by the proposed project. Destructive data recovery methods shall not 
be applied to portions of the archaeological resources if nondestructive methods are 
practical. 

The scope of the ADRP shall include the following elements: 
• Field Methods and Procedures. Descriptions of proposed field strategies, 

procedures, and operations. 
• Cataloguing and Laboratory Analysis. Description of selected cataloguing system 

and artifact analysis procedures. 
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forms (CA DPR 523 series) and/or documentation for nomination to the National 
Register of Historic Places/California Register of Historical Resources. In instances of 
high public interest in or the high interpretive value of the resource, the ERO may 
require a different final report content, format, and distribution than that presented 
above. 

Implementation of these mitigation measures would reduce the archaeological impacts 
to a less than significant level at a program level and at a project level for soils 
disturbing activities in archaeological documented properties or for public street and 
open space improvements. Further evaluation of archaeological resources may be 
required for soils disturbing activities in areas where no archaeological assessment 
report has been prepared or in the Mission Dolores Archaeological District. 

C. Air Quality 

1. Impact - Air Quality: Particulate Emissions During Construction 

a) Potentially Significant Impact 

Construction activities in the Project Area and on specific projects would result in short
term PM10 and PM2s emissions. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measure. Program or project level 
construction activities in the Project Area shall be required to implement particulate 
emission mitigations recommended by the BAAQMD. These measures will reduce the 
level of dust created by construction and thus minimize the impacts on human health. 

These measures include: 
• Water all active construction areas at least twice daily. To meet the City's 

Ordinance 175-91 requirements for the use of non-potable water for dust control, 
established May 6, 1991, contractors shall be required to obtain reclaimed water 
from the Clean Water Program for this purpose. 

• Cover all trucks hauling soil, sand, and other loose materials or require all trucks to 
maintain at least two feet of free board. 

• Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all 
unpaved access roads, parking areas and staging areas at construction sites. 

• Sweep daily (with water sweepers) all paved access roads, parking areas and staging 
areas at construction sites. 

• Sweep streets daily (with water sweepers) if visible soil material is carried onto 
adjacent public streets. 

• Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas 
(previously graded areas inactive for ten days or more). 
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• Enclose, cover, water twice daily, or apply (non-toxic) soil binders to exposed 
stockpiles (dirt, sand, etc.). 

• Limit traffic speeds on unpaved roads to 15 mph. 
• Install sandbags or other erosion control measures to prevent silt runoff to public 

roadways. 
• Replant vegetation in disturbed areas as quickly as possible. 
• Install wheel washers for all exiting trucks, or wash off the tires or tracks of all 

trucks and equipment leaving the site. 
• Install windbreaks, or plant trees/vegetative windbreaks at windward side( s) of 

construction areas. 
• Suspend excavation and grading activity when winds (instantaneous gusts) exceed 

25 mph. 

2. Impact - Air Quality: Short-Term Exhaust Emissions 

a) Potentially Significant Impact 

Construction activities in the Project Area and on specific projects would result in short
term emissions related to the operation of fossil fuel burning equipment. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measure. 

To reduce program or project level short-term exhaust emissions from construction 
equipment, the following mitigation measures shall be implemented for construction 
activities in the Project Area, which would reduce impacts to a less than significant 
level. 
• Confine idle time of combustion engine construction equipment at construction sites 

to five minutes. 
• Maintain and properly tune construction equipment in accordance to manufacturer's 

specifications. 
• Use alternative fueled or electrical construction equipment at the project site when 

feasible. 
• Use the minimum practical engine size for construction equipment. 
• Equip gasoline-powered construction equipment with catalytic converters when 

feasible. 

D. Hazardous Materials 

1. Impact - Hazardous Materials: Construction Activities 

a) Potentially Significant Impact 
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The proposed development would increase the potential for demolition and renovation 
activities within the Project Area. To the extent that the Plan would encourage new 
construction, temporary impacts or risks would occur during the demolition phase of 
development induced by the Plan or project development. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measure. Program or project level 
mitigation measures would vary depending upon the type and extent of contamination 
associated with each individual project. Mitigation measures to protect the community 
generally shall include: 
• Airborne particulates shall be minimized by wetting exposed soils, as appropriate, 

containing runoff, and tarping over-night and weekends. 
• Storage stockpiles shall be minimized, where practical, and properly labeled and 

secured. 
• Vehicle speeds across unpaved areas shall not exceed 15 mph to reduce dust 

emissions. 
• Activities shall be conducted so as not to track contaminants beyond the regulated 

area. 
• Misting, fogging, or periodic dampening shall be utilized to minimize fugitive dust, 

as appropriate. 
• Containments and regulated areas shall be properly maintained. 

E. Geology, Soils, Seismicity 

1. Impact- Soils: Construction Activities 

a) Potentially Significant Impact 

Soil exposed during construction may be subject to erosion, which could potentially 
create a significant environmental impact. 

b) Mitigation Measure and Conclusion 

The City finds the potentially significant impact listed above will be reduced to a less
than-significant level with the following mitigation measure. Program or project level 
temporary construction related impacts would be mitigated to a less than significant 
level through the implementation of Best Management Practices (BMP) erosion control 
features, which shall be developed with the following objectives and basic strategy: 
• Protect disturbed areas through minimization and duration of exposure. 
• Control surface runoff and maintain low runoff velocities. 
• Trap sediment on-site. 
• Minimize length and steepness of slopes. 
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F. Transportation 

1. Impact - Traffic: Hayes and Gough Streets Intersection 

a) Potentially Significant Impact 

The Hayes/Gough Street intersection would degrade from LOS C to LOS F in the PM 
peak hour, resulting in a significant and unavoidable impact, unless the existing traffic 
configuration is maintained. 

b) Mitigation Measure and Conclusion 

The City finds that implementation of the following mitigation measure would reduce 
Plan, project and cumulative impacts to a less than significant level. To mitigate the 
2025 with Plan and 2025 with Central Freeway Parcel/Near-Term Transportation 
Improvements intersection operating conditions at the intersections of Hayes and Gough 
Streets, an additional westbound travel lane would be required. With the reestablished 
westbound travel lane (and no eastbound lanes), 2025 with Plan conditions at this 
intersection would improve to LOS C. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection level of service operations, the Plan could not be 
implemented on Hayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

2. Impact-Traffic: Hayes and Franklin Streets Intersection 

a) Potentially Significant Impact 

The Hayes/Franklin Street intersection would degrade from LOS D to LOS F in the PM 
peak hour, resulting in a significant and unavoidable impact, unless the existing traffic 
configuration is maintained. 

b) Mitigation Measure and Conclusion 

The City finds that implementation of this mitigation measure would reduce Plan, project 
and cumulative impacts to a less than significant level. To mitigate the 2025 with Plan 
and 2025 with Central Freeway Parcel/Near-Term Transportation Improvements 
intersection operating conditions at the intersections of Hayes and Franklin Streets, an 
additional westbound travel lane would be required. With the reestablished westbound 
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travel lane (and no eastbound lanes), 2025 with Plan conditions at this intersection would 
improve to LOS D. 

1bis mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection levels of service operations, the Plan could not be 
implemented on Hayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

3. Impact -Transit: Operational Delays and Service Disruption to MUNI 21 Hayes Line 

a) Potentially Significant Impact 

Severe operational delays and service disruptions affecting MUNI's 21-Hayes line due to 
severe delays experienced at three successive intersections with two-way Hayes. 

b) Mitigation Measure and Conclusion 

The City finds that implementation of this mitigation measure would reduce Plan, project 
and cumulative impacts to a less than significant level. To mitigate the 2025 with Plan 
and 2025 with Central Freeway Parcel/Near-Term Transportation Improvements 
intersection operating conditions at the intersections of Hayes and Franklin Streets, an 
additional westbound travel lane would be required. With the reestablished westbound 
travel lane (and no eastbound lanes), 2025 with Plan conditions at this intersection would 
ameliorate MUNI delays west of Van Ness Avenue and would mitigate this transit 
impact. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness A venue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection levels of service operations, the two-way Hayes portion 
of the Plan could not be implemented on Hayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

IV. Significant Impacts That Cannot Be Avoided Or Reduced To A Less Than 
Significant Level 

Finding: Based on substantial evidence in the whole record of these proceedings, the City finds 
that, where feasible, changes or alterations have been required, or incorporated into, the Plan to 
reduce the significant environmental impacts listed below as identified in the FEIR. The City 
determines that the following significant impacts on the environment, as reflected in the FEIR, 
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are unavoidable, but under Public Resources Code Section 2108l(a)(3) and (b), and CEQA 
Guidelines 1509l(a)(3), 15092(b)(2)(B), and 15093, the City determines that the impacts are 
acceptable due to the overriding considerations described in Section VII below. This finding is 
supported by substantial evidence in the record of this proceeding. 

A. Shadow 

1. Impact- Shadow: War Memorial Open Space 

a) Significant Impact 

Development on Franklin Street could cast mid-afternoon shadows year round on the 
War Memorial Open space that could result in a potentially significant impact. 

b) Mitigation Measure and Conclusion 

New buildings and additions to existing buildings in the Project Area where the 
building height exceeds 50 feet shall be shaped, consistent with the dictates of good 
design and without unduly restricting the development potential of the site in 
question, to reduce substantial shadow impacts on public plazas and other publicly 
accessible spaces other than those protected under Section 295 of the Planning 
Code. In determining the impact of shadows, the following factors shall be taken 
into account: the amount of area shaded, the duration of the shadow, and the 
importance of sunlight to the type of open space being shaded. Even with mitigation 
measures, the potentially significant impact listed above may not be reduced or 
avoided. 

2. Impact- Shadow: United Nations Plaza 

a) Significant Impact 

Incremental shading on United Nations Plaza from towers at the Market Street and Van 
Ness A venue intersection would occur in later winter afternoons resulting in a potentially 
significant impact. 

b) Mitigation Measure and Conclusion 

New buildings and additions to existing buildings in the Project Area where the 
building height exceeds 50 feet shall be shaped, consistent with the dictates of good 
design and without unduly restricting the development potential of the site in 
question, to reduce substantial shadow impacts on public plazas and other publicly 
accessible spaces other than those protected under Section 295 of the Planning 
Code. In determining the impact of shadows, the following factors shall be taken 
into account: the amount of area shaded, the duration of the shadow, and the 
importance of sunlight to the type of open space being shaded. Even with mitigation 
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measures, the potentially significant impact listed above may not be reduced or 
avoided. 

B. Transportation 

1. Impact - Traffic: Laguna/Market/Hermann/Guerrero Streets Intersection 

a) Significant Impact 

Laguna/Market/Hermann/Guerrero Streets intersection would degrade from LOS D to 
LOS Fin the PM peak hour, resulting in a significant and unavoidable impact. 

b) Mitigation Measure and Conclusion 

To improve operating conditions to acceptable levels and mitigate impacts, new 
protected left-turns could be provided for northbound Guerrero Street and southwest
bound Market Street. At both locations, the left-tum movements already have pockets; 
as such, new signals would be required to provide the protected left-tum phases. 
Implementation of signal timing changes would be dependent upon an assessment of 
transit and traffic coordination along Market Street to ensure that the changes would not 
substantially affect Muni bus operations, signal progressions, pedestrian minimum 
green time requirements, and programming limitations of signals. As the feasibility of 
the signal timing changes has not been fully assessed and the secondary affects noted 
above have not been fully analyzed, the potential for a significant and unavoidable 
impact would still exist. 

2. Impact-Traffic: Market/Sanchez/Fifteenth Streets Intersection 

a) Significant Impact 

Market/Sanchez/Fifteenth Streets intersection (LOS E) would experience increased 
delays in the PM peak hour, resulting in a significant and unavoidable impact. 

b) Mitigation Measure and Conclusion 

Minor changes to the signal timing at the Market/Sanchez/Fifteenth Streets intersection 
to allow more time for impacted movements may improve conditions. Implementation 
of signal timing changes would be dependent upon an assessment of transit and traffic 
coordination along Market Street to ensure that the changes would not substantially 
affect Muni bus operations, signal progressions, pedestrian minimum green time 
requirements, and programming limitations of signals. The addition of a right-turn 
pocket on the westbound approach on Fifteenth Street, in conjunction with the signal 
retiming, would improve intersection operations to LOS D. Impacts could be mitigated 
to a less than significant level if the right-tum pocket was implemented in conjunction 
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with the signal retiming. As the feasibility of the signal timing changes has not been 
fully assessed and the secondary affects noted above have not been fully analyzed, the 
potential for a significant and unavoidable impact would still exist. 

3. Impact- Traffic: Market/Church/Fourteenth Streets Intersection 

a) Significant Impact 

Market/Sanchez/Fourteenth Streets intersection (LOS E) would experience increased 
delays in the PM peak hour, resulting in a significant and unavoidable impact. 

b) Mitigation Measure and Conclusion 

Minor changes to the signal timing at the intersection of Market/Church/ Fourteenth 
Streets to allow more time for impacted movements may improve intersection conditions. 
Implementation of signal timing changes would be dependent upon an assessment of 
transit and traffic coordination along Market Street to ensure that the changes would not 
substantially affect Muni bus operations, signal progressions, pedestrian minimum green 
time requirements, and programming limitations of signals. As the feasibility of the 
signal timing changes has not been fully assessed and the secondary affects noted above 
have not been fully analyzed, the potential for a significant and unavoidable impact 
would still exist. 

4. Impact-Traffic: Mission Street/Otis Street/South Van Ness Avenue Intersection 

a) Significant Impact 

Mission Street/Otis Street/South Van Ness Avenue intersection (LOS E) would 
experience increased delays in the PM peak hour, resulting in a significant and 
unavoidable impact. 

b) Mitigation Measure and Conclusion 

Minor changes to the signal timing at the intersection of Mission Street/Otis 
Street/South Van Ness Avenue to allow more time for impacted movements may 
improve intersection conditions. Implementation of signal timing changes would be 
dependent upon an assessment of transit and traffic coordination along South Van Ness 
A venue and Mission Street to ensure that the changes would not substantially affect 
Muni bus operations, signal progressions, pedestrian minimum green time requirements, 
and programming limitations of signals. 
It may be possible to add right-tum pockets to the southbound approach on Mission 
Street and the northbound approach on South Van Ness Avenue in conjunction with the 
signal timing changes. Under 2025 with Plan conditions, with this change, the level of 
service would be LOS F with less delay than under 2025 without Plan conditions. As the 
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feasibility of the signal timing changes has not been fully assessed and the secondary 
affects noted above have not been fully analyzed, the potential for a significant and 
unavoidable impact would still exist. 

5. Impact- Traffic: Hayes Street/Van Ness Avenue Intersection 

a) Significant Impact 

Hayes/Van Ness Avenue intersection (LOS F) would experience increased delays in the 
PM peak hour, resulting in a significant and unavoidable impact. 

b) Mitigation Measure and Conclusion 

At the intersection of Hayes Street and Van Ness Avenue, under 2025 without Plan 
conditions the intersection would operate at LOS F. Under 2025 with Plan conditions, 
delay would increase due to configurations changes and as the Plan would add vehicles 
to impacted movements (northbound and southbound through on Van Ness Avenue). 

To partially mitigate these impacts, the westbound travel lane could be reestablished, 
which would eliminate the Plan's proposed changes to Hayes Street (which would 
provide an eastbound lane on Hayes Street between Gough Street and Van Ness A venue 
by eliminating a westbound lane). With the reestablished westbound travel lane (and no 
eastbound lanes), 2025 with Plan conditions would improve the level of service at the 
intersections of Hayes Street with Van Ness Avenue, Franklin Street, and Gough Street 
to 2025 without Plan conditions. 

The mitigation measure would improve the level of service at the intersections of Hayes 
Street with Van Ness Avenue, Franklin Street, and Gough Street to 2025 without Plan 
conditions. The mitigation measure of reestablishing the westbound travel lane 
(eliminating the Project's proposed changes to Hayes Street as described below) would 
substantially reduce, but would not eliminate the significant and unavoidable impact. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

6. Impact - Traffic: Hayes and Gough Streets Intersection 

a) Significant Impact 

The Hayes/Gough Street intersection would degrade from LOS C to LOS F in the PM 
peak hour, resulting in a significant and unavoidable impact, unless the existing traffic 
configuration is maintained. 

b) Mitigation Measure and Conclusion 
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The City finds that implementation of the following mitigation measure would reduce 
Plan, project and cumulative impacts to a less than significant level. To mitigate the 
2025 with Plan and 2025 with Central Freeway Parcel/Near-Term Transportation 
Improvements intersection operating conditions at the intersections of Hayes and Gough 
Streets, an additional westbound travel lane would be required.. With the reestablished 
westbound travel lane (and no eastbound lanes), 2025 with Plan conditions at this 
intersection would improve to LOS C. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection level of service operations, the Plan could not be 
implemented on Hayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

7. Impact-Traffic: Hayes and Franklin Streets Intersection 

a) Significant Impact 

The Hayes/Franklin Street intersection would degrade from LOS D to LOS F in the PM 
peak hour, resulting in a significant and unavoidable impact, unless the existing traffic 
configuration is maintained. 

b) Mitigation Measure and Conclusion 

The City finds that implementation of this mitigation measure would reduce Plan, project 
and cumulative impacts to a less than significant level. To mitigate the 2025 with Plan 
and 2025 with Central Freeway Parcel/Near-Term Transportation Improvements 
intersection operating conditions at the intersections of Hayes and Franklin Streets, an 
additional westbound travel lane would be required. With the reestablished westbound 
travel lane (and no eastbound lanes), 2025 with Plan conditions at this intersection would 
improve to LOS D. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection levels of service operations, the Plan could not be 
implemented on Hayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

8. Impact-Transit: Operational Delays and Service Disruption to MUNI 21 Hayes Line 
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a) Significant Impact 

Severe operational delays and service disruptions affecting MUNI's 21-Hayes line due to 
severe delays experienced at three successive intersections with two-way Hayes. 

b) Mitigation Measure and Conclusion 

The City finds that implementation of this mitigation measure would reduce Plan, project 
and cumulative impacts to a less than significant level. To mitigate the 2025 with Plan 
and 2025 with Central Freeway Parcel/Near-Term Transportation Improvements 
intersection operating conditions at the intersections of Hayes and Franklin Streets, an 
additional westbound travel lane would be required. With the reestablished westbound 
travel lane (and no eastbound lanes), 2025 with Plan conditions at this intersection would 
ameliorate MUNI delays west of Van Ness Avenue and would mitigate this transit 
impact. 

This mitigation measure would effectively eliminate the Plan's proposed changes along 
Hayes Street (which would provide an eastbound lane on Hayes Street between Gough 
Street and Van Ness Avenue by eliminating a westbound lane). As such, in order to 
maintain acceptable intersection levels of service operations, the two-way Hayes portion 
of the Plan could not be implemented on Hayes Street. 

As discussed above, the Planning Commission finds this mitigation measure to be 
infeasible and does not adopt it. 

V. Neither Recirculation Nor a Subsequent or Supplemental EIR Is Required 

1. The Planning Commission recognizes that the FEIR incorporates information obtained and 
produced after the DEIR was completed, and that it contains additions, clarifications, and 
modifications, including a description and analysis of the Project, Proposed Revisions, and 
Additional Revisions. The Planning Commission has reviewed and considered the FEIR and all 
of this information. In certifying the FEIR, the Planning Commission found that the FEIR does 
not add significant new information to the DEIR that would require recirculation of the EIR 
under CEQA. The new information added to the DEIR does not involve a new significant 
environmental impact, a substantial increase in the severity of a significant environmental 
impact, or a feasible project alternative or mitigation measure considerably different from others 
previously analyzed that would clearly lessen the significant environmental impacts of the 
Project and that the Project Sponsor declines to adopt. No information indicates that the DEIR 
was inadequate or conclusory. 

2. The Project as it now stands fall within the range of impacts and the range of 
alternatives studied in the DEIR. 

3. The Planning Commission finds that (1) modifications incorporated into the Project 
and reflected in the Actions will not require important revisions to the FEIR due to the 
involvement of new significant environmental effects or a substantial increase in the severity of 
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previously identified significant effects; (2) no substantial changes have occurred with respect to 
the circumstances under which the Project or the Actions are undertaken which would require 
major revisions to the FEIR due to the involvement of new significant environmental effects, or a 
substantial increase in the severity of effects identified in the FEIR; and (3) no new information 
of substantial importance to the Project or the Actions has become available which would 
indicate (a) the Project or the Actions will have significant effect not discussed in the FEIR, (b) 
significant environmental effects will be substantially more severe; ( c) mitigation measures or 
alternatives found not feasible which would reduce one or more significant effects have become 
feasible; or ( d) mitigation measures or alternatives which are considerably different from those in 
the FEIR would substantially reduce one or more significant effects on the environment. 

VI. Evaluation Of Project Alternatives 

This Section describes the Project as well as the Project Alternatives and the reasons for rejecting 
the Alternative. This Article also outlines the Project's purposes and provides a context for 
understanding the reasons for selecting or rejecting alternatives, and describes the Project 
alternative components analyzed in the FEIR. 

CEQA mandates that an EIR evaluate a reasonable range of alternatives to the Project or the 
Project location that generally reduce or avoid potentially significant impacts of the Project. 
CEQA requires that every EIR evaluate a "No Project" alternative. Alternatives provide a basis 
of comparison to the Project in terms of beneficial, significant, and unavoidable impacts. This 
comparative analysis is used to consider reasonable feasible options for minimizing 
environmental consequences of the Project. 

A. Reasons for Selection of the Project 

As discussed above in Section I, the Project is based on the Project Description analyzed in the 
FEIR, with the Project Revisions finalized in September 2006. In addition to the proposed 
Project, the FEIR analyzed two Alternatives: 

• No Project Alternative-Existing Controls 
• Reduced Height/Reduced Density Alternative 

These Alternatives are discussed in greater detail in Section 7 of the EIR. 

In approving the Project, the Planning Commission has carefully considered the attributes and 
the environmental effects of the Project and the Alternatives discussed in the FEIR. This 
consideration, along with reports from City staff and public testimony has resulted in the Project. 
The Project achieves the objectives as set forth in the FEIR as follows: 

The Project is selected because it will promote the greatest achievement of all of the following 
objectives, which would not be achieved by either the No Project Alternative or the Reduced 
Height/Reduced Density Alternative. 
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• Create a dense, vibrant and transit-oriented neighborhood that capitalizes on all of the 
unique characteristics and development opportunities of the Project Area. 

The Project creates a dense, transit-oriented neighborhood by permitting more residential 
development than would be allowed under current controls (no project alternative) and more than 
under the alternative analyzed in this EIR. The Project creates opportunity to provide more 
housing in the place where it can best be accommodated, in areas with significant infrastructure 
investment. The Project seeks to establish a residential intensity that supports the transit uses in 
the area. When providing more housing, it is often not the accommodation of the people that 
strains a neighborhood, oftentimes it is the accommodation of the car trips. The Project's 
controls ensure that some portion of new housing is developed for households that rely on 
walking, transit and carshare to meet their daily needs. The Project also combines the housing 
ideas with streetscape and transit improvements that would encourage walking, improve transit 
and help to return balance to the city streets. In this way the Project gracefully accomplishes the 
City's goals for housing production to satisfy need. 

• Strengthen the community's supply of housing by increasing well-designed infill housing. 

While the Market & Octavia Project creates a dense, transit-oriented neighborhood by permitting 
more residential development than would be allowed under current controls (no project 
alternative) and more than under the alternative analyzed in this EIR, it does so in a very focused 
manner. The Project does not non-discriminately raise heights. Rather, in roughly 59% of the 
parcels there is no change in height, roughly 33% of the parcels show a decrease in height by 
more than 10 feet. Only about 8% of the parcels would see an increase in height and of the total 
Project area only 3% of the parcels would see an increase of more than 10 feet. The Project is 
increasing housing supply but in large part it is doing so within the scale of the existing 
neighborhood fabric. Infill housing would further controlled by the design principles described 
in the Project that control building aspects such as massing and articulation, activation of the 
ground floor, curb cuts, alley frontages and supporting open space for residential units. 

• Strengthen the economic base of the Project Area and the community by increasing 
neighborhood-serving retail and service businesses throughout the Project Area. 

The Project would transition a large part of the SoMa West area from C-M (Heavy Commercial) 
to a Neighborhood Commercial Transit (NCT-3) district. C-M districts provide a limited supply 
of land for certain heavy commercial uses not permitted in other commercial districts with an 
emphasis on wholesaling, business services, and some light manufacturing and processing. The 
new NCT district in this area would increase the amount of land for neighborhood-serving retail 
and businesses. Also, in SoMa West, the remaining land would be rezoned from C3-G 
(Downtown General Commercial) to C3-G with a special use district overlay called Van Ness 
and Market Downtown Residential SUD. This district is intended to be a transit-oriented, high
density, mixed-use neighborhood with a significant residential presence, thereby increasing the 
purchasing power of the neighborhood. Similarly, but to a lesser scale, the remainder of the 
Project Area will benefit from a larger consumer base as density increases. Outside of the SoMa 
yv est Area, existing neighborhood commercial districts will in large part remain and not expand 
m scope. 

The Project would, by making Hayes Street two-way, enhance the neighborhood commercial 
vitality of Hayes Valley. Maintaining Hayes Street as one-way limits pedestrian comfort with 
crossing at key intersections and thus has a negative impact on an important economic engine to 
the neighborhood. Local shops, restaurants and services must be able to serve both residents and 
visitors. By slowing traffic and improving the pedestrian environment, the Project improves the 
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natural connection of Hayes Valley's neighborhood commercial district, especially with 
neighboring Civic Center facilities. 

• Focus design attention especially on the development need and opportunities in two 
subareas: (1) reintegrating the vacant Central Freeway parcels into the neighborhood and 
(2) creating a high-density new neighborhood around South Van Ness Avenue, Market 
Street and Mission Street that takes advantage of that area's high height potential and 
elegantly designed residential towers. 

The Project devotes attention to each of the Central Freeway parcels, developing lot-specific 
design guidelines for each parcel. The parcel-specific controls are tailored to the unique parcel 
attributes from the narrow boulevard parcels less than 20 feet wide to the large block sized 
parcels between Oak and Fell Streets. At SoMa West, the Project positions 400' mixed-use 
towers at the Market and Van Ness intersection and transit hub. At the Mission and South Van 
Ness smaller mixed-used residential towers are planned where the Van Ness Bus Rapid Transit 
line would terminate. 

• Increase the mix of land uses and the density required to create a successful vibrant 
transit-oriented neighborhood reflecting the unique character of the Project Area. 

Similar to the discussion in the above objective, the Project devotes attention to each of the 
Central Freeway parcels, developing lot-specific design guidelines for each parcel. The parcel
specific controls are tailored to the unique parcel attributes from the narrow boulevard parcels 
less than 20 feet wide to the large block sized parcels between Oak and Fell Streets. At SoMa 
West, the Project positions 400' mixed-use towers at the Market and Van Ness intersection and 
transit hub. At the Mission and South Van Ness smaller mixed-used residential towers are 
planned where the Van Ness Bus Rapid Transit line would terminate. 

• Revise the height districts throughout the Project Area to sculpt an urban form that 
maximizes housing opportunities mediated by building type, street-level livability, views, 
and skyline effects. 

The new height districts maintain the carefully sculpted heights near the Civic Center to preserve 
views towards City Hall. The new heights punctuate the new residential neighborhood with 400' 
towers at the Market and Van Ness intersection. These towers would mark the City's premier 
intersection of Van Ness A venue and Market Street and visually mark the edge of downtown 
with residential towers that are taller yet approximately 50% less bulky than the neighboring 
office towers. At the Mission and South Van Ness smaller mixed-used residential towers are 
planned where the Van Ness Bus Rapid Transit line would terminate. The focal point of towers 
at Market and Van Ness intersection, would be supported by buildings that are 120-feet, the 
same height as the tower podiums. 120-feet is the established podium height for most of Market 
Street as it represents a fundamental urban design principal that streets can comfortably hold 
buildings as high as the streets are wide. From the Market and Van Ness intersection heights 
generally taper down both along Market Street and towards the West as intensity of street use 
lessons. Heights are lowered in front of the Mint to preserve views to the Mint. Key 
intersections are marked with height that tapers in mid-block. Along east-west alleys, additional 
controls are placed based upon street width and sun angle to ensure light reaches the sidewalk. 

• Improve the area's public streets and open spaces necessary for a vibrant transit oriented 
neighborhood, including incorporating traffic calming strategies, street tree planning, new 
park creation, and streetscape improvements. 
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The Project establishes policies calling for the improvements to the public realm to foster 
increased pedestrian use and enjoyment of public streets by establishing a set of standards for 
"living streets" as well as encouraging wider sidewalks and increased street tree plantings. Such 
improvements to streets and alleys would improve open space opportunities for existing and new 
residents. The Project calls for providing additional open space in the form of new 
neighborhood-oriented parks. The proposed new neighborhood parks and improvements to 
public rights-of-way in the area will help ensure that restorative space is within an easy walk 
from housing and improve livability. The Project's ideas for traffic-calming include comer 
bulb-outs and reduced distance for pedestrian crossings. 

• Improve the operation and convenience of all transportation modes required for a vibrant 
transit-oriented place, with a focus on transit, bicycle, and pedestrian movement. 

The Project establishes policies to balance transportation choices in the neighborhood, which is 
located at a crossroads between residential neighborhoods and the City's downtown commercial 
district. Transportation policies call for reducing dependence on private automotive vehicle use 
and improving infrastructure to encourage increased use of transit, bicycle, and walking to reach 
destinations and meet daily needs. It includes policy changes that would relieve neighborhoods 
of parking minimum requirements; off-street parking would instead be controlled through 
maximum caps based on use size and type to ensure some continued increment of car-free 
housing, similar to historic and existing patterns. 

• Within the controls required to create a vibrant and transit oriented neighborhood, 
provide flexibility in the development of the Project Area so that development can 
respond to market conditions over time. 

The Project will enable the creation of new housing units in the Market and Octavia 
Neighborhood with a level of flexibility in both density controls and in parking controls. Instead 
of specific parking requirements, the Project sets parking caps and allows for parking provision 
anywhere from zero spaces per unit up to the parking caps. Further, unbundling parking from 
housing allows residents to pay separately for costly parking spaces and housing and allows 
residents to choose whether to pay for parking or not. Like the parking controls, the new density 
controls provide flexibility in that they no longer regulate density as a factor of lot square but 
instead only control the form of the building. This will allow for creativity in housing unit types 
within the form and scale of established neighborhoods. 

• Undertake the public improvements proposed in the Plan in a manner that makes them 
affordable to the City by using innovatively the full range of public financing tools to 
support the City in meeting its share of the planning and development responsibility for 
the quality and character of the public realm. 

The Project identifies community improvements necessary to accommodate projected growth 
of residential and commercial development in the Project Area while maintaining and 
improving community character. The Project, through the Market and Octavia Community 
Improvements Program Document (dated September 18, 2006) ("Program Document"), 
incorporated herein by reference, also identifies a number of potential revenue sources to 
fund community improvements. They include: 

• Us.e of Public agency grants (Federal and State Funding as well as General Fund 
mom es; 
• Establishing Community benefit districts, parking benefit districts and other assessment 
districts and utilizing the funds generated to mitigate development impact; 
• Establishing parking and/or curb cut impact fees to mitigate specific impacts generated 
by the components of a project; 
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• Sale of Development Credits; and 
• Establishing a Development Impact Fee to mitigate the impacts generated by 
development and utilize the revenue to fund the necessary community improvements. 

B. Alternatives Rejected and Reasons for Rejection 

The Planning Commission rejects the Alternatives set forth in the FEIR and listed below 
because the Planning Commission finds that there is substantial evidence, including evidence of 
economic, legal, social, technological, and other considerations described in this Section in 
addition to those described in Section VII below under CEQA Guidelines 15091(a)(3), that make 
infeasible such Alternatives. 

The No Project Alternative 

The No Project Alternative assumes that the Planning Department would not adopt and 
implement the Project. Development within the Project Are would take place under the existing 
zoning regulations and the regulations of the Western Addition A-2 Redevelopment Plan, which 
apply to an area in the northern portion of the Project Area, and would remain in place through 
2009. 

The No Project Alternative would not be desirable nor meet the Project objectives for the 
following reasons. 

Housing: 

• The No Project Alternative would retain the existing one-to-one parking requirements. 
These requirements have adverse impacts on the City's supply of housing and make 
housing more expensive. The requirement to couple housing with parking provides less 
space per site to devote to much-needed housing. Moreover, providing parking with 
every housing unit increases the cost to construct and provide housing thus making 
housing less affordable. As detailed in the Housing Element of the General Plan, 
affordable housing is in great demand in the City and housing for those at all levels of the 
economic spectrum is much needed. 

• Under the No Project Alternative, the restriction on heights around South Van Ness 
A venue, Market Street, and Mission Street would result in the potential for 4400 fewer 
residential units. Thus, not only would fewer much-needed housing units result, but the 
City's residential growth which under the Project was allocated to the Market & Octavia 
area, which is rich in transit, would be allocated to less transit-friendly areas of the City. 
This result would necessitate more travel by automobile than by public transit, straining 
the City's already over-taxed roadways. 

Infill Development: 

Under the No Project Alternative, current zoning controls would remain in effect. Current 
zoning controls permit infill development in existing neighborhoods that is out of character with 
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the existing housing stock. Existing controls permit much larger and bulkier development than 
the controls proposed under the Project. The Planning Commission finds that well-designed 
infill development is a desirable outcome for the City. 

Neighborhood-Serving Retail 

Under the No Project Alternative, current zoning, especially in the SOMA West Neighborhood 
(CM and C3-G) does not promote neighborhood-serving retail and service establishments. 
During the community process, the community identified neighborhood-serving uses as a 
priority for the neighborhood. 

Central Freeway Parcels: 

Most of the Central Freeway parcels are currently vacant parcels, many of which are zoned P 
(Public). Under the No Project Alternative, given their small and unusual size, some of the lots 
are difficult if not impossible to develop under current zoning. Leaving these lots - which are 
centrally located in the community - vacant is not a desirable outcome for the City or for 
members of the community. 

High Density Residential Development: 

• Under the No Project Alternative while projects may be developed around South Van 
Ness Avenue, Market Street, and Mission Street, the existing bulk controls allow bulk 
that is 50% more bulky than the proposed Project. If development were to occur under 
these controls, it would be at a similar bulk as existing buildings so would be 
undifferentiated and would not mark these important intersections. 

• Under the No Project Alternative, the current zoning for the area around South Van Ness 
A venue, Market Street, and Mission Street generally does not permit residential 
development. Thus, the City's residential growth which under the Project was allocated 
to this area, which is rich in transit, would be allocated to less transit-friendly areas of the 
City. This result would necessitate more travel by automobile than by public transit -
increasing traffic, air pollution, and resulting in a less friendly environment for other 
modes of travel. 

• Under the No Project Alternative, while projects may be developed around South Van 
Ness Avenue, Market Street, and Mission Street, the existing bulk controls allow bulk 
that is 50% more bulky than the proposed Project. The bulk combined with the reduced 
height would mean that, if development were to occur under these controls, it would be at 
a similar height and bulk and would be undifferentiated from existing buildings. Such 
development would not visually or architecturally mark these important intersections. 

Public Streets and Open Spaces: 

Under the No Project Alternative, the existing controls provide for no special transit or street 
improvement strategies. There is no strategy to provide a buffer between the street and current 
uses. The community emphasized the need to improve the existing character of the streets and to 
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create transit and street improvement strategies and this need is not met by the No Project 
Alternative. 

Transit Orientation: 

Under the No Project Alternative, the ex1stmg controls provide for no special emphasis on 
alternative means of transportation. The current controls and existing situation are geared 
primarily toward transportation by automobile. This situation is contrary to the City's Transit 
First Policy. 

Flexibility of Land Use Controls: 

Under the No Project Alternative, the existing controls provide little flexibility in many of the 
requirements. For example, generally for each unit in the Project Area parking must be provided 
at one parking space per one unit- no more and no less. This lack of flexibility does not allow 
the City and Project Sponsors to account for the current market or current trends. In addition, the 
current method of establishing density is rigid in that it sets absolute unit caps based upon lot 
area. This again, restricts the City and Project Sponsors from designing denser or more 
architecturally interesting projects. The Project has a unit mix requirement to ensure that some 
larger units get built, but otherwise the density of developments can be flexible within the 
prescribed building envelope. 

Community Infrastructure Improvement: 

Under the No Project Alternative, the restriction on heights around South Van Ness Avenue, 
Market Street, and Mission Street would result in the potential for 4400 fewer residential units. 
This would result in less density in the area and less revenue from the Community Infrastructure 
Fee. The decreased density and lower fee revenue would allow for fewer community 
improvements in the area. The projected revenue from the Market and Octavia Community 
Improvement Fee would drop from approximately $59,000,000 to approximately $15,000,000. 

One-Way Hayes Street 

Under the No Project Alternative, Hayes Street would remain one-way. This would have a 
continuing negative effect on pedestrian safety and the pedestrian environment as well as a 
negative effect on the commercial vitality of the Hayes Street neighborhood. The negative 
effects of maintaining Hayes Street as one way include: constraining pedestrian crossings at key 
intersections including Hayes and Gough, and Gough and Fell; creating conditions for high
speed automobile travel through key neighborhood intersections; creating an unfriendly 
pedestrian environment due to noise and pollution; reducing the tendency for residents to walk 
for their daily needs, and reducing the economic vitality of commercial establishments in Hayes 
Valley. 

Reduced Height/Reduced Density Alternative 
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The Reduced Height/Reduced Density Alternative focuses on reducing the significant 
transportation and shadow impacts that would occur with the implementation of the Project. The 
Reduced Height/Reduced Density Alternative proposed would have differed from the proposed 
project in two areas: 

• Hayes Street, which is recommended for conversion to two-way operation between Van 
Ness Avenue and Octavia Boulevard in the Project, would remain as a one-way street 
with the current operations. 

• Height ihcreases proposed under the Project would be reduced in the area around the 
Market Street/Van Ness Avenue/South Van Ness Avenue intersection under the Reduced 
Height/Reduced Density Alternative. 

All other policies and recommendations in the Reduced Height/Reduced Density Alternative 
would remain the same as those of the proposed project. 

The Reduced Height/Reduced Density Alternative would not be desirable nor meet the Project 
objectives for the following reasons: 

High Density Residential Development: 

Under the Reduced Height/Reduced Density Alternative while projects may be developed 
around South Van Ness Avenue, Market Street, and Mission Street, the existing bulk controls 
allow bulk that is 50% more bulky than the proposed Project. The bulk combined with the 
reduced height would mean that, if development were to occur under these controls, it would be 
at a similar height and bulk and would be undifferentiated from existing buildings. Such 
development would not visually or architecturally mark these important intersections. 

Housing and Development in Transit Corridors: 

Under the Reduced Height/Reduced Density Alternative, the restriction on heights around South 
Van Ness Avenue, Market Street, and Mission Street would result in the potential for 215 fewer 
residential units. Thus, not only would fewer much-needed housing units result, but the City's 
residential growth which under the Project was allocated to this area, which is rich in transit, 
would be allocated to less transit-friendly areas of the City. This result would necessitate more 
travel by automobile than by public transit, straining the City's already over-taxed roadways. 

Community Infrastructure Improvement: 

Under the Reduced Height/Reduced Density Alternative, the restriction on heights around South 
Van Ness Avenue, Market Street, and Mission Street would result in the potential for 215 fewer 
residential units. This would result in less density in the area and less revenue from the 
Community Infrastructure Fee. The decreased density and lower fee revenue would allow for 
fewer community improvements in the area. The projected revenue from the Market and 
Octavia Community Improvement Fee would drop approximately $2,150,000. 

One-Way Hayes Street 
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Under the No Project Alternative, Hayes Street would remain one-way. This would have a 
continuing negative effect on pedestrian safety and the pedestrian environment as well as a 
negative effect on the commercial vitality of the Hayes Street neighborhood. The negative 
effects of maintaining Hayes Street as one way include: constraining pedestrian crossings at key 
intersections including Hayes and Gough, and Gough and Fell; creating conditions for high
speed automobile travel through key neighborhood intersections; creating an unfriendly 
pedestrian environment due to noise and pollution; reducing the tendency for residents to walk 
for their daily needs, and reducing the economic vitality of commercial establishments in Hayes 
Valley. 

C. Environmentally Superior Alternative 

The Reduced Height/Reduced Density Alternative is the Environmentally Superior Alternative 
because it would result in less development in the Market and Octavia Area and fewer 
potentially significant effects on shadows. Originally, the Reduced Height/Reduced Density 
Alternative was also expected to result in fewer impacts on transportation, but with the 
agreement of the Project Sponsor to retain Hayes Street as a one-way street with the current 
operations, the transit impacts that were improved by this aspect of the Reduced Height/Reduced 
Density will be reduced in the Project as well. However, for the reasons stated above, this 
alternative is rejected as infeasible. 

VII. Statement Of Overriding Considerations 

Pursuant to CEQA section 21081 and CEQA Guideline 15093, the City hereby finds, after 
consideration of the FEIR and the evidence in the record, that each of the specific overriding 
economic, legal, social, technological and other benefits of the Project as set forth below 
independently and collectively outweighs these significant and unavoidable impacts and is an 
overriding consideration warranting approval of the Project. The specific reasons for this 
finding, based on substantial evidence in the record, constitute the following "Statement of 
Overriding Considerations." 

On the basis of the above findings and the substantial evidence in the whole record of this 
proceeding, the Planning Commission specially finds, and therefore makes this Statement of 
Overriding Considerations. The Commission fmiher finds that, as part of the process of 
obtaining project approval, all significant effects on the environment from implementation of the 
Project have been eliminated or substantially lessened where feasible. Furthermore, the 
Commission has determined that any remaining significant effects on the environment found to 
be unavoidable are acceptable due to the following specific overriding economic, technical, 
legal, social and other considerations. 

1. The Project will implement and fulfill the policies and objectives of the General Plan 
including, but not limited to, the following: 

The Market and Octavia planning process built on existing General Plan policies. 
Analysis of applicable General Plan Objectives and Policies has determined that the proposed 
action is, on balance, consistent with the General Plan. The proposed actions offer a compelling 
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articulation and implementation of many of the concepts outlined in the General Plan, especially 
the Air Quality, Urban Design, Transportation Element, Commerce and Industry, Recreation and 
Open Space, and Arts Elements. Below are key policies and objectives that support the proposed 
actions. 

NOTE: General Plan Elements are in CAPITAL BOLD LETTERS 

General Plan Objectives are in CAPITAL LETTERS 

General Plan Policies are in Arial italics font 

AIR QUALITY ELEMENT 

OBJECTIVE 2: REDUCE MOBILE SOURCES OF AIR POLLUTION THROUGH 
IMPLEMENTATION OF THE TRANSPORTATION ELEMENT OF THE GENERAL PLAN 

reducing congestion on roadways; 

giving priority to public transit, as mandated by the "Transit First" policy; 

encouraging the use of modes of travel other than single occupant vehicles such as transit, 
cmpooling, walking, and bicycling; 

managing the supply of parking in the downtown area. 

promoting coordination between land use and transportation to improve air quality; 

This Objective is satisfied in that the Project seeks to coordinate land use and transportation by 
encouraging housing in the Project area that is rich in transit infrastructure and support. It 
encourages development of new housing while maintaining the scale of the existing 
neighborhood, and encourages establishing a high-density residential neighborhood in SoMa 
West, near Van Ness, Market, and Mission Streets. 

The Project establishes policies to balance transportation choices in the neighborhood, which is 
located at a crossroads between residential neighborhoods and the City's downtown commercial 
district. Transportation policies call for reducing dependence on private automotive vehicle use 
and improving infrastructure to encourage increased use of transit, bicycle, and walking to reach 
destinations and meet daily needs. It includes policy changes that would relieve neighborhoods 
of parking minimum requirements; off-street parking would instead be controlled through 
maximum caps based on use size and type to ensure some continued increment of car-free 
housing, similar to historic and existing patterns. 

POLICY 3.2 Encourage mixed land use development near transit lines and provide retail and other types 
of service oriented uses within walking distance to minimize automobile dependent development. 

This Policy is satisfied in that the Project will encourage the development of new housing, 
neighborhood services, open space and sustainable transportation in the Market and Octavia 
neighborhood generally including the intersections of Market and Church Streets, Market Street 
and Van Ness Avenue, and the new Octavia Boulevard and parcels within walking distance of 
these areas. The Project will ensure that new development regenerates the neighborhood fabric 
where the Central Freeway once stood and transforms the SoMa West area into a full-service 
neighborhood. The Project supports the General Plan's vision of building where growth can be 
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accommodated by transit and services, encouraging public transit use over travel by private 
automobile, and expanding housing opportunities adjacent to the downtown area. 

POLICY 3.6 Link land use decision making policies to the availability of transit and consider the impacts 
of these policies on the local and regional transportation system. 

This Policy is met in that the Project establishes a monitoring program that will provide feedback 
on the Project's impacts and allow for corrections and revisions if necessary. In order to track 
implementation, the Planning Department will monitor key indicators. The Project's 
performance will be tracked relative to benchmarks informed by existing neighborhood 
conditions and professional standards. If monitoring surveys indicate an imbalance in growth and 
relevant infrastructure and support, the Planning Department may recommend policy changes to 
balance development with infrastructure. Appropriate responses may include temporary or 
permanent alterations to Market and Octavia Neighborhood Plan policies, or heightened 
prioritization of plan area improvements. 

URBAN DESIGN ELEMENT 

POLICY 1.6 Make centers of activity more prominent through design of street features and by other 
means. 

This Policy is satisfied in that significant change is envisioned for the "SoMa West" area, which 
lies between Market Street, South Van Ness Avenue, Mission Street and the Central Freeway. 
For more than three decades the city's General Plan has proposed that this area become a mixed
use residential neighborhood adjacent to the downtown. The Project carries this policy forward 
by encouraging relatively high-density mixed-use residential development in the SoMa West 
area. Element 7, "A New Neighborhood in SoMa West," proposes an bold program of capital 
improvement to create a public realm of streets and open spaces appropriate for the evolution of 
the public life of the area, and to serve as the catalyst for the development of a new mixed-use 
residential neighborhood. 

In addition to these changes to the streets, the Project seeks to reinforce the hierarchy of the 
City's built form by concentrating height and bulk where core transit services converge. The 
Van Ness and Market Downtown Residential Special Use District (VNMDR-SUD) will 
encourage the development of a transit-oriented, high-density, mixed-use neighborhood around 
the intersection of Van Ness Avenue and Market Street, adjacent to downtown. This district will 
still have the area's most intensive commercial uses, including offices, but balances those with a 
new residential presence. Residential towers will be permitted along the Market I Mission Street 
corridor, provided they meet urban design standards. Residential towers, if built, would be 
clustered around the intersection of Market Street and Van Ness Avenue, with heights ranging 
from 160 - 400 feet. 

TRANSPORTATION ELEMENT 

Policy 1.1 Involve citizens in planning and developing transportation facilities and services, and 
in further defining objectives and policies as they relate to district plans and specific projects. 
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This policy is satisfied in that, starting in 2000, the Planning Department initiated a public 
planning process, the Better Neighborhoods Program, which developed a series of policies and 
proposals including those for land use, height, bulk, building design, density, transportation, and 
parking in the Market and Octavia area. As a part of this program, the Department has held 
numerous public meetings, and has briefed the Planning Commission and other public bodies 
and neighborhood organizations. A partial list of these public meetings can be found in the EIR 
and can be found on the Planning Departments website at: 
http://www.sfgov.org/site/uploadedfiles/planning/Citywide/pdf/I ExSum _ A-l _ A-2.pdf and are 
incorporated herein by reference. 

OBJECTIVE 23: IMPROVE THE CITY'S PEDESTRIAN CIRCULATION SYSTEM TO PROVIDE 
FOR EFFICIENT, PLEASANT, AND SAFE MOVEMENT. 

OBJECTIVE 26: CONSIDER THE SIDEWALK AREA AS AN IMPORTANT ELEMENT IN 
THE CITYWIDE OPEN SP ACE SYSTEM. 

These Objectives are satisfied in the that the Project states that the streets in the Project area 
afford the greatest opportunity to create new public parks and plazas. That is why streets are 
included in the discussion of public open spaces. For this reason, the Project takes advantage of 
opportunities within public right-of-ways. Most noteworthy, Octavia Boulevard itself is 
conceived in part as a linear open space, as with all great boulevards, that will draw walkers, 
sitters, and cyclists. In addition, modest but gracious public open spaces are designated within 
former street right-of-ways that are availed through major infrastructure changes, along with a 
series of smaller open spaces, for the most part occurring within widened sidewalks areas. 

The Project establishes policies calling for the improvements to the public realm to foster 
increased pedestrian use and enjoyment of public streets by establishing a set of standards for 
"living streets," as well as encouraging wider sidewalks and increased street tree plantings. Such 
improvements to streets and alleys would improve open space opportunities for existing and new 
residents. The Project also calls for providing additional open space in the form of new 
neighborhood-oriented parks. The proposed new neighborhood parks and improvements to 
public rights-of-way in the area will help ensure that restorative space is within an easy walk 
from housing and improve livability. 

Finally, the Project asserts that the pedestrian friendliness of the street can be improved through 
architectural design and siting for new construction. Specifically, the design and use of a 
building's ground floor has a direct influence on the pedestrian experience. Ground floor uses in 
the area are devoted to retail, service, and public uses in mixed-use buildings and to residential 
units and lobbies in apartment buildings. These uses provide an active and visually interesting 
edge to the public life of the street, which is especially important on neighborhood commercial 
streets. Parking, which has become a common street-facing use in more recent buildings, dilutes 
the visual interest and vitality of the street. This Project maintains a strong presumption against 
permitting surface-level parking as a street-facing use; rather, it encourages retail, residential, 
and other active uses facing the street. 

2. The Project will further the City's housing goals as established in the Housing Element of 
the General Plan and elsewhere. While not directly part of the current approvals, the Project will 
facilitate the development of the Central Freeway parcels. As discussed in the EIR and in the 
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plan, the development of these 22 parcels by the Redevelopment Agency is expected to produce 
450 units of affordable units, with the majority ( 405 units) provided as affordable rental units. In 
addition, the remaining market rate parcels would have a 15 percent inclusionary housing 
obligation as proposed by the City for all Central Freeway parcels. Thus, the total proportion of 
development on the Central Freeway parcels would result in 50 to 60 percent of the units being 
affordable. Other market rate development in the area will be subject to the City's Residential 
Inclusionary Affordable Housing Program and will provide from 10% to 20% of the units as 
affordable depending on the nature and timing of development. In addition, the Project changes 
the density controls and allows both infill and in-law units, thus offering greater opportunity to 
provide increased housing diversity for people at the lower end of the economic spectrum. 
Moreover, decoupling the cost of parking from the cost of housing will decrease the cost of 
housing for people who do not need parking. 

3. The Project will generate substantial financial benefits for the City. For instance, the 
Project will provide direct funding to the City for development of community infrastructure in 
the Project Area through the new fee program. The Project will also indirectly benefit the City 
financially through increased revenue to the City and receipt of additional grant funds for the 
Project Area. These financial benefits and the resulting community infrastructure benefits are 
detailed in the Program Document, which is incorporated herein by reference. The Program 
Document asserts that the projected costs for planned improvements are relatively in balance 
with the projected revenue opportunities. Below is a summary of the primary projected revenue 
sources. It should be noted that this table does not include some dedicated funds such as the 
Market and Octavia Bike lane, any funds secured for the Van Ness Bus Rapid Transit project, or 
any projections for competitive public grants and San Francisco General Fund revenues. These 
sources should be able to cover the remaining 15% of costs, which amounts to approximately 
$38 million over a 20-year period. 

Summary Table of Projected Revenue 

Market and Octavia Community Improvements Fee 
Residential 
Commercial 

Van Ness FAR Bonus 
Existing Development Fees 
Future Impact Fees 

Public Funds 
Dedicated Revenue 
Existing Revenue Opportunities 
Future Revenue Opportunities 

n-otal 
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0.0% 
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4. Implementation of the Project will promote enhanced quality of life in the Project Area. 
The Project seeks to enhance the neighborhood quality of life through a program of housing 
people, balancing transportation choices, and building whole neighborhoods as described below. 

Housing People: Market and Octavia's diverse local population creates the vitality, safety, 
community and vitality of the place. Housing a diverse group of people means providing a 
variety of housing opportunities: different housing types, as well as ranges of affordability, 
provided in a safe and attractive setting. 

Balancing Transportation Choices: The Market and Octavia area has a physical fabric that 
enables people to access much of what they need on foot and supports frequent and reliable 
transit service. Over time, this fabric has been successful because it supports a range of travel 
modes and enables people to choose between them as their needs dictate. It shows in people's 
behavior; about half of the households in the Market and Octavia area own zero cars. 
Automobiles do play an important role here, but should not dominate to the point of undermining 
this longstanding fabric or the viability of other travel modes. 

Building 'Whole' Neighborhoods: Urban places like Market and Octavia work well because 
they support a critical mass of people and activities, which in tum makes it possible to provide a 
full range of services and amenities. As these neighborhoods grow, there is an opportunity and a 
need to provide new and additional services, more parkland and improved streets to nurture and 
strengthen public life. 

5. Implementation of the Project will promote enhanced community facilities and open space for 
new residents of the area. Key community facilities and open spaces identified by the 
community and the Planning Department in the Market and Octavia Plan and implemented in the 
Project include: 

New Community Parks and Public Open Space 

Patricia's Green in Hayes Valley has been established as a new public open space, providing a 
tranquil park setting for neighborhood residents, businesses and visitors, and establishing a 
neighborhood focus for the community. The Project calls for establishing a new open space 
north of Valencia Street, by utilizing the McCoppin Street right-of-way and potentially 
incorporating an adjacent privately-owned parcel. The Project calls for a new park to be 
established at Brady Street, by converting existing surface parking lots and portions of public 
right-of-way into a new public park to establish a neighborhood oasis. 

Community Services and Facilities 
The Project calls for providing funds to improve library services and incorporating public art in the 
design of streets and other public improvements. Project Implementation also calls for funding for 
childcare facilities and recreational facilities to achieve appropriate levels of service. 

Benefits to Commerce and the Pedestrian Environment in Hayes Valley 
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The Project calls for implementing Hayes Street as a two-way street. This part of the Project 
improves pedestrian crossings at key intersections including Hayes and Gough, Gough and Fell, 
and Oak and Franklin; alleviates high- speed automobile travel through key neighborhood 
intersections; creates more friends pedestrian environment through the reduction of noise and 
pollution; increases the tendency for residents to walk for their daily needs; and improves 
pedestrian access to neighborhood commercial establishments. Maintenance of a safe and 
healthy pedestrian environment far outweigh the significant transportation impacts of converting 
the street to two-way. A healthy pedestrian environment reduces incidents of pedestrian 
collisions and increases residents and visitors ability to walk to most services. Walking to 
services and facilities creates a social network, a safety network, and a sense of place for 
residents and visitors. Individual users experience both physical and mental health benefits 
through exercise. Local commerce is inhibited by unhealthy pedestrian conditions and enhanced 
by healthy pedestrian conditions. 
6. Implementation of the Project will enable enhanced infrastructure and streetscape 
improvements in the area. Key infrastructure and streetscape improvements identified by the 
community and the Planning Department in the Market & Octavia Plan include: 

Streetscape Improvements 
The Project calls for establishing "living streets and alleys" in residential areas. Improvements 
would include installing traffic-calming features to slow vehicular speeds and improve 
pedestrian safety. Narrowing traffic lanes and concentrating parking can increase neighborhood 
use and enjoyment by providing space for unified street tree plantings and vegetation, seating 
and play areas, bicycle lane improvements and other public benefits. 

Pedestrian Improvements 
The Project calls for variety of pedestrian improvements to more equitably allocate street space 
to all users. The Project includes reclaiming portions of traffic lanes for pedestrian use where 
there is excess vehicular capacity to establish wider sidewalks, mid-block and comer bulb-outs. 
These areas can be developed with plaza improvements. Comer bulbs also make streets safer by 
reducing the distance that pedestrians have to travel to cross an intersection. 

Having considered these Project benefits and considerations, the Planning Commission finds that 
the Project's benefits outweigh the unavoidable adverse environmental effects, and that the 
adverse environmental effects that cannot be mitigated to insignificant levels are therefore 
acceptable. 
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EXHIBIT 1 

MARKET & OCT A VIA NEIGHBORHOOD PLAN 

CASE # 2003.0347E 
MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measure 

A. Shadow 

Al. Parks and Open Space not Subject to Section 295 

New buildings and additions to existing buildings in the 
Project Area where the building height exceeds 50 feet shall 
be shaped, consistent with the dictates of good design and 
without unduly restricting the development potential of the 
site in question, to reduce substantial shadow impacts on 
public plazas and other publicly accessible spaces other 
than those protected under Section 295 of the Planning 
Code. 

In determining the impact of shadows, the following factors 
shall be taken into account: the amount of area shaded, the 
duration of the shadow, and the importance of sunlight to 
the type of open space being shaded. 

Implementation of this mitigation measure would reduce 
but may not eliminate potentially significant shadow 
impacts. The potential for a significant and unavoidable 
impact would still exist. 

B. Wind 

Bl. Buildings in Excess of 85 feet in Height 

To minimize adverse wind impacts related to new 
development, the following design guidelines shall be required 
as part of the proposed Plan for buildings in excess of 85 feet 
in height: 

• Where possible, align long axis or faces of the buildings 
along a west-east aligmnent to reduce exposure of the wide 
faces of the building to westerly winds. Utilize wind shelter 
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EXHIBIT 1 

MARKET & OCT A VIA NEIGHBORHOOD PLAN 

CASE# 2003.0347E 
MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measure 

offered by existing upwind structures as much as possible. 
A void continuous western building faces. 

• Articulate and modulate southwest, west and northwest 
building faces through the use of architectural techniques such 
as surface articulation, variation of planes, wall surfaces and 
heights, as well as the placement of stepbacks and other 
features. Substantial setbacks in west-facing facades (at lower 
levels) are an effective means of reducing the amount of 
ground-level wind induced by a building. 

• Utilize properly located landscaping to mitigate winds in 
all pedestrian open spaces. Porous materials (vegetation, 
hedges, screens, latticework, perforated or expanded metal) 
offer superior wind shelter compared to a solid surface. 

• A void narrow gaps between buildings, which may 
accelerate westerly winds. 

• A void "breezeways" or notches at the upwind comers 
of the building, which may focus wind energy at pedestrian 
levels. 

Implementation of these guidelines, together with 
current City and County of San Francisco requirements 
for wind tunnel testing of proposed building designs for 
wind impacts, would generally reduce Plan, project, and 
cumulative wind impacts to a less than significant level. 

B2. All New Construction 

The following standards for reduction of ground-level wind 
currents shall be applied to all new construction in the Project 
Area: 

• New building and additions to existing buildings shall be 
shaped, or other wind baffling measures shall be adopted, so 
that the development will not cause year-round ground-level 
wind currents to exceed, more than 10 percent of the time 
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EXHIBIT 1 

MARKET & OCT A VIA NEIGHBORHOOD PLAN 

CASE# 2003.0347E 
MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measure 

between 7:00 AM and 6:00 PM, the comfort level of 11 mph 
equivalent wind speed in areas of pedestrian use and seven 
mph equivalent wind speed in public seating areas. When pre
existing ambient wind speeds exceed the comfort levels 
specified above, the building shall be designed to reduce the 
ambient wind speeds in efforts to meet the goals of this 
requirement. 

• An exception to this requirement may be pennitted, but 
only if and to the extent that the project sponsor demonstrates 
that the building or addition cannot be shaped or wind baffling 
measures cannot be adopted without unduly restricting the 
development potential of the building site in question. 

• The exception may pennit the building or addition to 
increase the time that the comfort level is exceeded, but only to 
the extent necessary to avoid undue restriction of the 
development potential of the site. 

• Notwithstanding the above, no exception shall be allowed 
and no building or addition shall be permitted that causes 
equivalent wind speeds to reach or exceed the hazard level of 
26 mph for a single hour of the year. 

• For the purpose of this Section, the term "equivalent wind 
speed" shall mean an hourly wind speed adjusted to 
incorporate the effects of gustiness or turbulence on 
pedestrians. 

Implementation of these guidelines, together with current 
City and County of San Francisco requirements for wind 
tunnel testing of proposed building designs for wind 
impacts, would generally reduce Plan, project, and 
cumulative wind impacts to a less than significant level. 

C. Archaeological 
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Implementation 
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Documented Properties 

This measure shall apply to those properties within the Project 
Area for which a final Archaeological Research 
Design/Treatment Plan (ARD/TP) is on file in the Northwest 
Infonnation Center and the Planning Department. Properties 
subject to this Mitigation Measure include all lots within the 
following Assessor's Blocks: 817, 831, 832, 838, 839, 853, 
855, 3502, 3503, 3507, 3513, and 3514, which also include 
the Central Freeway Parcels: A, C, H, K, L, M, N, 0, P, Q, R, 
S, T, U, and V. 

Any soils-disturbing activities proposed within this area shall 
be required to submit an addendum to the respective ARD/TP 
prepared by a qualified archaeological consultant with 
expertise in California prehistoric and urban historical 
archaeology to the Environmental Review Officer (ERO) for 
review and approval. The addendum to the ARD/TP shall 
evaluate the potential effects of .the project on legally
significant archaeological resources with respect to the site
and project-specific infonnation absent in the ARD/TP. The 
addendum report to the ARD/TP shall have the following 
content: 

1. Summary: Description of subsurface effect of the 
proposed project and of previous soils-disturbing 
activities; 

2. Historical Development: If demographic data for the 
project site is absent in the discussion in the ARD/TP, 
the addendum shall include new demographic data 
regarding former site occupants; 

3. Identification of potential archaeological resources: 
Discussion of any identified potential prehistoric or 
historical archaeological resources; 

4. Integrity and Significance: Eligibility of identified 
expected resources for listing to the California 
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Register of Historical Resources (CRHR); 
Identification of Applicable Research 
Themes/Questions (in the ARD/TP) that would be 
addressed by the expected archaeological resources 
that are identified; 

5. Impacts of Proposed Project; 

6. Potential Soils Hazards: Update discussion for 
proposed project; 

7. Archaeological Testing Plan (if archaeological testing 
is determined warranted): the Archaeological Testing 
Plan (ATP) shall include: 

File No. 2003.0347 E 

A. Proposed archaeological testing strategies and 
their justification 

B. Expected archaeological resources 

C. For historic archaeological resources 

1. Historic address or other location 
identification 

2. Archaeological property type 

D. For all archaeological resources 

1. Estimate depth below the surface 

2. Expected integrity 

3. Preliminary assessment of eligibility to 
the CRHR 

E. ETP Map 

1. Location of expected archaeological 
resources 

2. Location of expecteci_project sub-grade 
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impacts 

3. Areas of prior soils disturbance 

4. Archaeological testing locations by type of 
testing 

5. Base map; 1886/7 Sanborn Fire Insurance 
Company map 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level 

C2. General Soil Disturbing Activities 

This measure shall apply to any project involving any soils
disturbing activities including excavation, installation of 
foundations or utilities or soils remediation beyond a depth of 
four feet and located within those properties within the Project 
Area for which no archaeological assessment report has been 
prepared, including by a qualified MEA staff. This mitigation 
measure shall also apply to projects within the Mission 
Dolores Archaeological District (MDAD) involving only 
minor soils disturbance (three feet or less below the existing 
surface). 

For projects to which this mitigation measure applies, a 
Preliminary Archaeological Sensitivity Study (PASS) shall be 
prepared by an archaeological consultant with expertise in 
California prehistoric and urban historical archaeology. The 
PASS shall contain the following: 

1. The historical uses of the project site based on any 
previous archaeological documentation and Sanborn 
maps; 

2. Types of archaeological resources/properties that may 
have been located within the project site and whether 
the archaeological resources/property types would 
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potentially be eligible for listing in the California 
Register of Historical Resources (CRHR); 

3. If 19th or 20th century soils-disturbing activities may 
adversely affect the identified potential archaeological 
resources; 

4. Assessment of potential project effects in relation to the 
depth of any identified potential archaeological 
resource; 

5. Assessment of whether any CRHR-eligible 
archaeological resources could be adversely affected by 
the proposed project and, as warranted, appropriate 
action. 

Based on the PASS, the Environmental Review Officer 
(ERO) shall determine if an Archaeological Research 
Design/Treatment Plan (ARD/TP) shall be required to more 
definitively identify the potential for CRHR-eligible 
archaeological resources and determine the appropriate 
action necessary to reduce the potential effect of the project 
on archaeological resources to a less than significant level. 
The scope of the ARD/TP shall be determined in 
consultation with the ERO and consistent with the standards 
for archaeological documentation established by the State 
Office of Historic Preservation for purposes of compliance 
with CEQA. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level 

C3. Soil Disturbing Activities in Public Street and Open 
Space Improvements 

This measure shall apply to the proposed public street and 
open space improvement projects proposed in the Plan 
involving soils disturbance in excess of four feet in depth. 
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The project sponsor shall retain the services of a qualified 
archaeological consultant having expertise in California 
prehistoric and urban historical archaeology. The 
archaeological consultant shall undertake an archaeological 
monitoring program. All plans and reports prepared by the 
consultant as specified herein shall be submitted first and 
directly to the Environmental Review Officer (ERO) for 
review and comment, and shall be considered draft reports 
subject to revision until final approval by the ERO. 
Archaeological monitoring and/or data recovery programs 
required by this measure could suspend construction of the 
project for up to a maximum of four weeks. At the direction of 
the ERO, the suspension of construction can be extended 
beyond four weeks only if such a suspension is the only 
feasible means to reduce to a less than significant level 
potential effects on a significant archaeological resource as 
defined in CEQA Guidelines§ 15064.5 (a)(c). 

Archaeological Monitoring Program (AMP) 

The archaeological monitoring program shall, at a minimum, 
include the following provisions: 

1. The archaeological consultant, project sponsor, and 
ERO shall meet and consult on the scope of the 
Archaeological Monitoring Program (AMP) reasonably 
prior to any project-related soils disturbing activities 
commencing. The ERO, in consultation with the project 
archaeologist, shall determine what project activities 
shall be archaeologically monitored. 

2. The archaeological consultant shall advise all project 
contractors to be on the alert for evidence of the 
presence of the expected resource(s), of how to identify 
the evidence of the expected resource(s), and of the 
appropriate protocol in the event of apparent discovery 
of an archaeological resource; 
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3. The archaeological monitor(s) shall be present on the 
project site according to a schedule agreed upon by the 
archaeological consultant and the ERO until the ERO 
has, in consultation with the archaeological consultant, 
determined that project construction activities could 
have no effects on significant archaeological deposits; 

4. The archaeological monitor shall record and be 
authorized to collect soil samples and artifactual/ 
ecofactual material as warranted for analysis; 

5. If an intact archaeological deposit is encountered, all 
soils disturbing activities in the vicinity of the deposit 
shall cease. The archaeological monitor shall be 
empowered to temporarily redirect potentially 
damaging activity until the deposit is evaluated. The 
archaeological consultant shall immediately notify the 
ERO of the encountered archaeological deposit. The 
archaeological consultant shall, after making a 
reasonable effort to assess the identity, integrity, and 
significance of the encountered archaeological deposit, 
present the findings of this assessment to the ERO. 

If the ERO, in consultation with the archaeological consultant, 
detennines that a significant archaeological resource is present 
and that the resource could be adversely affected by the 
proposed project, at the discretion of the project sponsor either: 

• The proposed project shall be redesigned so as to avoid 
any adverse effect on the significant archaeological 
resource; or 

• An archaeological data recovery program shall be 
implemented, unless the ERO determines that the 
archaeological resource is of greater interpretive than 
research significance and that interpretive use of the 
resource is feasible. 

File No. 2003.0347 E 

MARKET & OCTAVIA NEIGHBORHOOD PLAN EIR MITIGATION MONITORING PROGRAM 

Responsibility for 
Implementation 

9 

Mitigation 
Schedule 

Monitoring 
Responsibility 

Monitoring 
Actions/Schedule 

APRIL 5, 2007 



EXHIBIT 1 

MARKET & OCT A VIA NEIGHBORHOOD PLAN 

CASE # 2003.0347E 
MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measure 

If an archaeological data recovery program is required by the 
ERO, the archaeological data recovery program shall be 
conducted in accord with an Archaeological Data Recovery 
Plan (ADRP). The project archaeological consultant, project 
sponsor, and ERO shall meet and consult on the scope of the 
ADRP. The archaeological consultant shall prepare a draft 
ADRP that shall be submitted to the ERO for review and 
approval. The ADRP shall identify how the proposed data 
recovery program will preserve the significant information the 
archaeological resource is expected to contain. That is, the 
ADRP will identify what scientific/historical research 
questions are applicable to the expected resource, what data 
classes the resource is expected to possess, and how the 
expected data classes would address the applicable research 
questions. Data recovery, in general, shall be limited to the 
portions of the historical property that could be adversely 
affected by the proposed project. Destructive data recovery 
methods shall not be applied to portions of the archaeological 
resources if nondestructive methods are practical. 

The scope of the ADRP shall include the following elements: 

• Field Methods and Procedures. Descriptions of 
proposed field strategies, procedures, and operations. 

• Cataloguing and Laboratory Analysis. Description of 
selected cataloguing system and artifact analysis 
procedures. 

• Discard and Deaccession Policy. Description of and 
rationale for field and post-field discard and deaccession 
policies. 

• Interpretive Program. Consideration of an on-site/off
site public interpretive program during the course of the 
archaeological data recovery program. 

• Security Measures. Recommended security measures to 
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protect the archaeological resource from vandalism, 
looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report format and 
distribution of results. 

• Curation. Description of the procedures and recommen
dations for the curation of any recovered data having 
potential research value, identification of appropriate cu
ration facilities, and a summary of the accession policies 
of the curation facilities. 

Human Remains, Associated or Unassociated Funerary 
Objects 

The treatment of human remains and of associated or 
unassociated funerary objects discovered during any soils 
disturbing activity shall comply with applicable State and 
Federal Laws, including immediate notification of the Coroner 
of the City and County of San Francisco and in the event of the 
Coroner's determination that the human remains are Native 
American remains, notification of the California State Native 
American Heritage Commission (NAHC) who shall appoint a 
Most Likely Descendant (MLD) (Public Resources Code 
§5097.98). The archaeological consultant, project sponsor, 
and MLD shall make all reasonable efforts to develop an 
agreement for the treatment of, with appropriate dignity, 
human remains and associated or unassociated funerary objects 
(CEQA Guidelines § 15064.5(d)). The agreement shall take 
into consideration the appropriate excavation, removal, 
recordation, analysis, curation, possession, and final 
disposition of the human remains and associated or 
unassociated funerary objects. 

Final Archaeological Resources Report. 

The archaeological consultant shall submit a Draft Final 
Archaeological Resources Report (FARR) to the ERO that 
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evaluates the historical of any discovered archaeological 
resource and describes the archaeological and historical 
research methods employed in the archaeological 
testing/monitoring/data recovery program(s) undertaken. 
Infonnation that may put at risk any archaeological resource 
shall be provided in a separate removable insert within the 
draft final report. 

Copies of the Draft FARR shall be sent to the ERO for 
review and approval. Once approved by the ERO copies of 
the FARR shall be distributed as follows: California 
Archaeological Site Survey Northwest Information Center 
(NWIC) shall receive one copy and the ERO shall receive a 
copy of the transmittal of the FARR to the NWIC. The 
Major Environmental Analysis division of the Planning 
Department shall receive two copies of the FARR along 
with copies of any formal site recordation forms (CA DPR 
523 series) and/or documentation for nomination to the 
National Register of Historic Places/California Register of 
Historical Resources. In instances of high public interest or 
interpretive value, the ERO may require a different final 
report content, format, and distribution than that presented 
above. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level 

C4. Soil Disturbing Activities in the Mission Dolores 
Archaeological District 

This measure applies to any project within the Mission 
Dolores Archaeological District (MDAD) involving 
installation of foundations, construction of a subgrade or 
partial subgrade structure including garage, basement, etc, 
grading, soils remediation, installation of utilities, or any other 
activities resulting in substantial soils disturbance. 

The project sponsor shall retain the services of a qualified 
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archaeological consultant having expertise in California 
prehistoric and urban historical archaeology. The 
archaeological consultant shall undertake an archaeological 
testing program as specified herein. In addition, the consultant 
shall be available to conduct an archaeological monitoring 
and/or data recovery program if required pursuant to this 
measure. The archaeological consultant's work shall be 
conducted in accordance with this measure at the direction of 
the Enviromnental Review Officer (ERO). All plans and 
reports prepared by the consultant as specified herein shall be 
submitted first and directly to the ERO for review and 
comment, and shall be considered draft reports subject to 
revision until final approval by the ERO. Archaeological 
monitoring and/or data recovery programs required by this 
measure could suspend construction of the project for up to a 
maximum of four weeks. At the direction of the ERO, the 
suspension of construction can be extended beyond four weeks 
only if such a suspension is the only feasible means to reduce 
to a less-than-significant level potential effects on a significant 
archaeological resource as defined in CEQA Guidelines 
§15064.5 (a)(c). 

Archaeological Testing Program 

The archaeological .consultant shall prepare and submit, as 
determined by the ERO, either an Archaeological Research 
Design/Testing Plan (ARD/TP) or an Archaeological Testing 
Plan (ATP) to the ERO for review and approval. The 
archaeological testing program shall be conducted in 
accordance with the approved ARD/TP or ATP. The ARD/TP 
or ATP shall identify the property types of the expected 
archaeological resource(s) that potentially could be adversely 
affected by the proposed project, the testing method to be used, 
and the locations recommended for testing. The purpose of the 
archaeological testing program will be to determine to the 
extent possible the presence or absence of archaeological 
resources and to identify and to evaluate whether any 
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archaeological resource encountered on the site constitutes an 
historical resource under CEQA. 

At the completion of the archaeological testing program, the 
archaeological consultant shall submit a written report of the 
findings to the ERO. If based on the archaeological testing 
program the archaeological consultant finds that significant 
archaeological resources may be present, the ERO in 
consultation with the archaeological consultant shall determine 
if additional measures are warranted. Additional measures that 
may be undertaken include additional archaeological testing, 
archaeological monitoring, and/or an archaeological data 
recovery program. If the ERO detennines that a significant 
archaeological resource is present and that the resource could 
be adversely affected by the proposed project, at the discretion 
of the project sponsor either: 

1. The proposed project shall be re-designed so as to avoid 
any adverse effect on the significant archaeological 
resource; or 

2. A data recovery program shall be implemented, unless 
the ERO determines that the archaeological resource is 
of greater interpretive than research significance and 
that interpretive use of the resource is feasible. 

Archaeological Monitoring Program 

If the ERO, in consultation with the archaeological consultant, 
determines that an archaeological monitoring program shall be 
implemented, the archaeological monitoring program shall 
minimally include the following provisions: 

1. The archaeological consultant, project sponsor, and 
ERO shall meet and consult on the scope of the AMP 
reasonably prior to any project-related soils disturbing 
activities commencing. The ERO in consultation with 
the archaeological consultant shall determine what 
project activities shall be archaeologically monitored. 
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In most cases, any soils- disturbing activities, such as 
demolition, foundation removal, excavation, grading, 
utilities installation, foundation work, driving of piles 
(foundation, shoring, etc.), site remediation, etc., shall 
require archaeological monitoring because of the risk 
these activities pose to potential archaeological 
resources and to their depositional context; 

2. The archaeological consultant shall advise all project 
contractors to be on the alert for evidence of the 
presence of the expected resource(s), of how to identify 
the evidence of the expected resource(s), and of the 
appropriate protocol in the event of apparent discovery 
of an archaeological resource; 

3. The archaeological monitor(s) shall be present on the 
project site according to a schedule agreed upon by the 
archaeological consultant and the ERO until the ERO 
has, in consultation with project archaeological 
consultant, determined that project construction 
activities could have no effects on significant 
archaeological deposits; 

4. The archaeological monitor shall record and be 
authorized to collect soil samples and artifactual/ 
ecofactual material as warranted for analysis; 

5. If an intact archaeological deposit is encountered, all 
soils-disturbing activities in the vicinity of the deposit 
shall cease. The archaeological monitor shall be 
empowered to temporarily redirect demolition/ 
excavation/pile driving/construction activities and 
equipment until the deposit is evaluated. If in the case 
of pile driving activity (foundation, shoring, etc.), the 
archaeological monitor has cause to believe that the pile 
driving activity may affect an archaeological resource, 
the pile driving activity shall be terminated until an 
aooropriate evaluation of the resource has been made in 

File No. 2003.0347 E 

MARKET & OCTA VIA NEIGHBORHOOD PLAN EIR MITIGATION MONITORING PROGRAM 

Responsibility for 
Implementation 

15 

Mitigation 
Schedule 

Monitoring 
Responsibility 

Monitoring 
Actions/Schedule 

APRIL 5, 2007 



EXHIBIT 1 

MARKET & OCT A VIA NEIGHBORHOOD PLAN 

CASE # 2003.0347E 
MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measure 

consultation with the ERO. The archaeological 
consultant shall immediately notify the ERO of the 
encountered archaeological deposit. The 
archaeological consultant shall make a reasonable effort 
to assess the identity, integrity, and significance of the 
encountered archaeological deposit, and present the 
findings of this assessment to the ERO. 

Whether or not significant archaeological resources are 
encountered, the archaeological consultant shall submit a 
written report of the findings of the monitoring program to the 
ERO. 

Archaeological Data Recovery Program 

The archaeological data recovery program shall be conducted 
in accord with an archaeological data recovery plan (ADRP). 
The archaeological consultant, project sponsor, and ERO shall 
meet and consult on the scope of the ADRP prior to 
preparation of a draft ADRP. The archaeological consultant 
shall submit a draft ADRP to the ERO. The ADRP shall 
identify how the proposed data recovery program will preserve 
the significant infonnation the archaeological resource is 
expected to contain. That is, the ADRP will identify what 
scientific/historical research questions are applicable to the 
expected resource, what data classes the resource is expected 
to possess, and how the expected data classes would address 
the applicable research questions. Data recovery, in general, 
should be limited to the portions of the historical property that 
could be adversely affected by the proposed project. 
Destructive data recovery methods shall not be applied to 
portions of the archaeological resources if nondestructive 
methods are practical. 

The scope of the ADRP shall include the following elements: 

• Field Methods and Procedures. Descriptions of 
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proposed field strategies, procedures, and operations. 

• Cataloguing and Laboratory Analysis. Description of 
selected cataloguing system and artifact analysis 
procedures. 

• Discard and Deaccession Policy. Description of and 
rationale for field and post-field discard and deaccession 
policies. 

• Interpretive Program. Consideration of an on-site/off
site public interpretive program during the course of the 
archaeological data recovery program. 

• Security Measures. Recommended security measures to 
protect the archaeological resource from vandalism, 
looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report fonnat and 
distribution of results. 

• Curation. Description of the · procedures and 
recommendations for the curation of any recovered data 
having potential research value, identification of 
appropriate curation facilities, and a summary of the 
accession policies of the curation facilities. 

Human Remains and Associated or Unassociated Funerary 
Objects 

The treatment of human remains and of associated or 
unassociated funerary objects discovered during any soils 
disturbing activity shall comply with applicable State and 
Federal laws. This shall include immediate notification of the 
Coroner of the City and County of San Francisco and in the 
event of the Coroner's detennination that the human remains 
are Native American remains, notification of the California 
State Native American Heritage Commission (NAHC) who 
shall appoint a Most Likely Descendant (MLD) (Public 
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Resources Code §5097.98). The archaeological consultant, 
project sponsor, and MLD shall make all reasonable efforts to 
develop an agreement for the treatment of, with appropriate 
dignity, human remains and associated or unassociated 
funerary objects (CEQA Guidelines § 15064.5(d)). The 
agreement should take into consideration the appropriate 
excavation, removal, recordation, analysis, custodianship, 
curation, and final disposition of the human remains and 
associated or unassociated funerary objects. If non-Native 
American human remains are encountered, the archaeological 
consultant, the ERO, and the Office of the Coroner shall 
consult on the development of a plan for appropriate analysis 
and recordation of the remains and associated burial items 
since human remains, both Native American and non-Native 
American, associated with the Mission Dolores complex 
(l 776-l 850s) are of significant archaeological research value 
and would be eligible to the CRHR. 

Final Archaeological Resources Report 

The archaeological consultant shall submit a Draft Final 
Archaeological Resources Report (FARR) to the ERO that 
evaluates the historical significance of any discovered 
archaeological resource and describes the archaeological and 
historical research methods employed in the archaeological 
testing/monitoring/data recovery program(s) undertaken. 
Infonnation that may put at risk any archaeological resource 
shall be provided in a separate removable insert within the 
final report. 

Once approved by the ERO, copies of the FARR shall be 
distributed as follows: California Archaeological Site Survey 
Northwest Information Center (NWIC) shall receive one (1) 
copy and the ERO shall receive a copy of the transmittal of the 
FARR to the NWIC. The Major Environmental Analysis 
division of the Planning Department shall receive three copies 
of the FARR along with copies of any formal site recordation 
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fonns (CA DPR 523 series) and/or documentation for 
nomination to the National Register of Historic 
Places/California Register of Historical Resources. In 
instances of high public interest in or the high interpretive 
value of the resource, the ERO may require a different final 
report content, format, and distribution than that presented 
above. 

Implementation of these mitigation measures would reduce the 
archaeological impacts to a less than significant level at a 
program level and at a project level for soils disturbing 
activities in archaeological documented properties or for public 
street and open space improvements. Further evaluation of 
archaeological resources may be required for soils disturbing 
activities in areas where no archaeological assessment report 
has been prepared or in the Mission Dolores Archaeological 
District. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level 

D. Transportation 

Dl. Traffic Mitigation Measure for Hayes and Gough 
Streets Intersection (LOS C to LOS F PM peak hour) 

To mitigate the 2025 with Plan and 2025 with Central Freeway 
Parcel/Near-Term Transportation Improvements intersection 
operating conditions at the intersections of Hayes and Gough 
Streets, an additional westbound travel lane would be required. 
With the reestablished westbound travel lane (and no 
eastbound lanes), 2025 with Plan conditions at this intersection 
would improve to LOS C. 

This mitigation measure would effectively eliminate the Plan's 
proposed changes along Hayes Street (which would provide an 
eastbound lane on Haves Street between Gough Street and Van 
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Ness Avenue by eliminating a westbound lane). As such, in 
order to maintain acceptable intersection level of service 
operations, the Plan could not be implemented on Hayes 
Street. 

Implementation of this mitigation measure would reduce 
Plan, project and cumulative impacts to a less than 
significant level. 

D2. Traffic Mitigation Measure for Hayes and Franklin 
Streets Intersection (LOS D to LOS F PM peak hour) 

To mitigate the 2025 with Plan and 2025 with Central Freeway 
Parcel/Near-Tenn Transportation Improvements intersection 
operating conditions at the intersections of Hayes and Franklin 
Streets, an additional westbound travel lane would be required. 
With the reestablished westbound travel lane (and no 
eastbound lanes), 2025 with Plan conditions at this intersection 
would improve to LOS D. 

This mitigation measure would effectively eliminate the Plan's 
proposed changes along Hayes Street (which would provide an 
eastbound lane on Hayes Street between Gough Street and Van 
Ness Avenue by eliminating a westbound lane). As such, in 
order to maintain acceptable intersection levels of service 
operations, the Plan could not be implemented on Hayes 
Street. 

Implementation of this mitigation measure would reduce 
Plan, project and cumulative impacts to a less than 
significant level 

03. Traffic Mitigation Measure for Laguna/Market/ 
Hermann/Guerrero Streets Intersection (LOS D to LOSE 
PM peak hour) 1 

1 Because feasibility is uncertain, there may be significant adverse impact. 
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To improve operating conditions to acceptable levels and 
mitigate impacts, new protected left-turns could be provided 
for northbound Guerrero Street and southwest-bound Market 
Street. At both locations, the left-tum movements already 
have pockets; as such, new signals would be required to 
provide the protected left-tum phases. Implementation of 
signal timing changes would be dependent upon an assessment 
of transit and traffic coordination along Market Street to ensure 
that the changes would not substantially affect Muni bus 
operations, signal progressions, pedestrian minimum green 
time requirements, and programming limitations of signals. 

As the feasibility of the signal timing changes has not 
been fully assessed, the potential for a significant and 
unavoidable impact would still exist. 

D4. Traffic Mitigation Measure for 
Market/Sanchez/Fifteenth Streets Intersection (LOS E to 
LOS E with increased delay PM peak hour) 2 

Minor changes to the signal timing at the intersection of 
Market/Sanchez/Fifteenth Streets to allow more time for 
impacted movements may improve intersection conditions. 
Implementation of signal timing changes would be dependent 
upon an assessment of transit and traffic coordination along 
Market Street to ensure that the changes would not 
substantially affect Muni bus operations, signal progressions, 
pedestrian mm1mum green time requirements, and 
programming limitations of signals. 

The addition of a right-tum pocket on the westbound approach 
on Fifteenth Street, in conjunction with the signal retiming, 
would improve intersection operations to LOS D. 

Impacts could be mitigated to a less than significant level if 

2 Because feasibility is uncertain, there may be significant adverse impact. 
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the right-tum pocket was implemented in conjunction with 
the signal retiming. 

As the feasibility of the signal timing changes has not 
been fully assessed, the potential for a significant and 
unavoidable impact would still exist. 

D5. Traffic Mitigation Measure for Market/Church/ 
Fourteenth Streets Intersection (LOS E to LOS E with 
increased delay PM peak hour) 2 

Minor changes to the signal timing at the intersection of 
Market/Church/Fourteenth Streets to allow more time for 
impacted movements may improve intersection conditions. 
Implementation of signal timing changes would be dependent 
upon an assessment of transit and traffic coordination along 
Market Street to ensure that the changes would not 
substantially affect Muni bus operations, signal progressions, 
pedestrian minimum green time requirements, and 
programming limitations of signals. 

As the feasibility of the signal timing changes has not been 
fully assessed, the potential for a significant and 
unavoidable impact would still exist. 

D6. Traffic Mitigation Measure for Mission Street/Otis 
Street/South Van Ness Avenue Intersection (LOS F to LOS 
F with increased delay PM peak hour)3 

Minor changes to the signal timing at the intersection of 
Mission Street/Otis Street/South Van Ness Avenue to allow 
more time for impacted movements may improve intersection 
conditions. Implementation of signal timing changes would be 
dependent upon an assessment of transit and traffic 

3 Because feasibility is unce1iain, there may be significant adverse impact. 
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coordination along South Van Ness A venue and Mission Street 
to ensure that the changes would not substantially affect Muni 
bus operations, signal progressions, pedestrian minimum green 
time requirements, and programming limitations of signals. 

It may be possible to add right-tum pockets to the southbound 
approach on Mission Street and the northbound approach on 
South Van Ness Avenue in conjunction with the signal timing 
changes. Under 2025 with Plan conditions, with this change, 
the level of service would be LOS F with less delay than under 
2025 without Plan conditions. 

As the feasibility of the signal timing changes has not been 
fully assessed, the potential for a significant and 
unavoidable impact would still exist. 

D7. Traffic Mitigation Measure for Hayes Street/Van Ness 
Avenue Intersection (LOS F to LOS F with increased delay 
PM peak hour) 

At the intersection of Hayes Street and Van Ness Avenue, 
under 2025 without Plan conditions the intersection would 
operate at LOS F. Under 2025 with Plan conditions, delay 
would increase due to configurations changes and as the Plan 
would add vehicles to impacted movements (northbound and 
southbound through on Van Ness Avenue). 

To partially mitigate these impacts, the westbound travel lane 
could be reestablished, which would eliminate the Plan's 
proposed changes to Hayes Street (which would provide an 
eastbound lane on Hayes Street between Gough Street and Van 
Ness Avenue by eliminating a westbound lane). With the 
reestablished westbound travel lane (and no eastbound lanes), 
2025 with Plan conditions would improve the level of service 
at the intersections of Hayes Street with Van Ness Avenue, 
Franklin Street, and Gough Street to 2025 without Plan 
conditions. 
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The mitigation measure would improve the level of service 
at the intersections of Hayes Street with Van Ness Avenue, 
Franklin Street, and Gough Street to 2025 without Plan 
conditions. 

This mitigation measure would substantially reduce, but 
would not eliminate the significant and unavoidable 
impact. 

DS. Transit Mitigation Measure for degradation to transit 
service as a result of increase in delays at Hayes Street 
intersections at Van Ness Avenue (LOS F to LOS F with 
increased delays); Franklin Street (LOS D to LOS F); and 
Gough Street (LOS C to LOS F) PM peak hour 

To mitigate the 2025 with Plan and 2025 with Central Freeway 
Parcel/Near-Term Transportation Improvements intersection 
operating conditions at the intersections of Hayes and Franklin 
Streets, an additional westbound travel lane would be required. 
With the reestablished westbound travel lane (and no 
eastbound lanes), 2025 with Plan conditions at this intersection 
would ameliorate MUNI dleays west of Van Ness Avenue and 
would mitigate this transit impact. 

This mitigation measure would effectively eliminate the Plan's 
proposed changes along Hayes Street (which would provide an 
eastbound lane on Hayes Street between Gough Street and Van 
Ness Avenue by eliminating a westbound lane). As such, in 
order to maintain acceptable intersection levels of service 
operations, the Plan could not be implemented on Hayes 
Street. 

Implementation of this mitigation measure would reduce 
Plan, project and cumulative impacts to a less than 
significant level 
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E. Air Quality 

El. Construction Mitigation Measure for Particulate 
Emissions 

Program or project level construction activities in the Project 
Area shall be required to implement particulate emission 
mitigations recommended by the BAAQMD. These measures 
include: 

Water all active construction areas at least twice daily. To 
meet the City's Ordinance 175-91 requirements for the use of 
non-potable water for dust control, established May 6, 1991, 
contractors shall be required to obtain reclaimed water from 
the Clean Water Program for this purpose. 

Cover all trucks hauling soil, sand, and other loose materials or 
require all trucks to maintain at least two feet of freeboard. 

Pave, apply water three times daily, or apply (non-toxic) soil 
stabilizers on all unpaved access roads, parking areas and 
staging areas at construction sites. 

Sweep daily (with water sweepers) all paved access roads, 
parking areas and staging areas at construction sites. 

Sweep streets daily (with water sweepers) if visible soil 
material is carried onto adjacent public streets. 

Hydro seed or apply (non-toxic) soil stabilizers to inactive 
construction areas (previously graded areas inactive for ten 
days or more). 

Enclose, cover, water twice daily, or apply (non-toxic) soil 
binders to exposed stockpiles (dirt, sand, etc.). 

Limit traffic speeds on unpaved roads to 15 mph. 

Install sandbags or other erosion control measures to prevent 
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silt runoff to public roadways. 

Replant vegetation in disturbed areas as quickly as possible. 

Install wheel washers for all exiting trucks, or wash off the 
tires or tracks of all trucks and equipment leaving the site. 

Install windbreaks, or plant trees/vegetative windbreaks at 
windward side(s) of construction areas. 

Suspend excavation and grading activity when winds 
(instantaneous gusts) exceed 25 mph. 

Implementation of these mitigation measures would reduce 
impacts to a less than significant level. 

E2. Construction Mitigation Measure for Short-Term 
Exhaust Emissions 

To reduce program or project level short-term exhaust 
e1mss10ns from construction equipment, the following 
mitigation measures shall be implemented for construction 
activities in the Project Area: 

• Confine idle time of combustion engine construction 
equipment at construction sites to five minutes. 

• Maintain and properly tune construction equipment in 
accordance to manufacturer's specifications. 

• Use alternative fueled or electrical construction equipment 
at the project site when feasible. 

• Use the minimum practical engine size for construction 
equipment. 

• Equip gasoline-powered construction equipment with 
catalytic converters when feasible. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level. 
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F. Hazardous Materials 

F 1. Program or Project Level Mitigation Measures 

Program or project level mitigation measures would vary 
depending upon the type and extent of contamination 
associated with each individual project. Mitigation measures 
to protect the community generally shall include: 

• Airborne particulates shall be minimized by wetting 
exposed soils, as appropriate, containing runoff, and tarping 
over-night and weekends. 

• Storage stockpiles shall be minimized, where practical, 
and properly labeled and secured. 

• Vehicle speeds across unpaved areas shall not exceed 
15 mph to reduce dust emissions. 

• Activities shall be conducted so as not to track 
contaminants beyond the regulated area. 

• Misting, fogging, or periodic dampening shall be 
utilized to minimize fugitive dust, as appropriate. 

• Containments and regulated areas shall be properly 
maintained. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level. 

G. Geology, Soils, and Seismicity 

Gl. Construction Related Soils Mitigation Measure 

Program or project level temporary construction related 
impacts would be mitigated through the implementation of the 
following measures: 
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Best Management Practices (BMP) erosion control features 
shall be developed with the following objectives and basic 
strategy: 

Protect disturbed areas through minimization and duration of 
exposure. 

Control surface runoff and maintain low runoff velocities. 

Trap sediment on-site. 

Minimize length and steepness of slopes. 

Implementation of the mitigation measure would reduce 
impacts to a less than significant level. 
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FROM: Mary Miles (#230395) 
Attorney at Law, and 
Coalition for Adequate Review (CF AR) 
364 Page Street, No. 36 
San Francisco, CA 94102 
( 415) 863-2310 

TO: Gloria Young, Clerk and 
San Francisco Board of Supervisors 
Room 244, City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

DATE: April 25, 2007 

[copy by U.S. Mail] TO ~:. t 
~ 

Environmental Review fficerg; 
San Francisco Planning ept. 
1660 Mission, 5th Floor 
San Francisco, CA 94103 

NOTICE OF APPEAL TO SAN FRANCISCO 
BOARD OF SUPERVISORS 

of 
All Motions, Resolutions, Findings, and/or Other Actions 

by the San Francisco Planning Commission on April 5, 2007, on 
the "Market and Octavia Better Neighborhoods Plan" and its 

"Final Environmental Impact Report" 
Case No. 2003.0347 

Pursuant to the California Environmental Quality Act ("CEQA"), Cal. Pub. 
Res. Code §§21000 et seq.; and §21151; the California Government Code §65000 
et seq., and the San Francisco Administrative Code §31.16, this is Notice of 
Appeal the following actions of the San Francisco Planning Commission to the 
San Francisco Board of Supervisors: All motions, resolutions, findings, and 
other actions by the San Francisco Planning Commission on April 5, 2007, on 
the "Market and Octavia Better Neighborhoods Plan" and its "Final 
Environmental Impact Report"("FEIR" or "EIR"). This Appeal is submitted 
in the public interest. 

Appellants have diligently requested certified copies of the Planning 
Commission's above-described motions and resolutions, proposed legislation and 
addenda. However, the lead agency, the San Francisco Planning Department, has 
refused to make publicly available accurate, certified copies of the Planning 
Commission's legislation. By failing to timely make these documents available to 
the Appellants and the general public, the lead agency has denied the public the 
right to informed participation in appeal of such actions to the Board in violation 
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of CEQA, a principle purpose of which is to assure informed decision-making and 
informed public participation in that decision-making. 

By refusing to make publicly available properly certified copies of the 
legislation adopted on April 5, 2007 by the Planning Commission, the lead agency 
has violated these basic requirements. Instead, the lead agency has stated that it 
did not create the documents that are the subject of this Appeal until April 19, 
2007, and has refused the Appellant's requests before and after that date to 
produce properly certified copies, while claiming that appeal of these matters is 
due by April 25, 2007. 

To provide adequate time and opportunity for the public to appeal, the date 
for appealing the Commission's acts must be continued to at least twenty days 
after properly certified hard copies of the Commission's enactments are made 
publicly available, which has not occurred at the time of this Notice of Appeal. 

Grounds for this Appeal lie in the lead agency's violations of the California 
Public Resources Code, the California Government Code, the San Francisco 
Administrative, Planning, and Zoning Codes, San Francisco General Plan, and 
such other laws, local codes, and constitutional provisions as may apply. The lead 
agency and Planning Commission have abused their discretion and failed to 
proceed in a manner required by law under the California Environmental Quality 
Act ("CEQA") and such other statutes, codes and constitutional provisions that 
may apply, by approving the Project, its Final Environmental Impact Report 
("FEIR") for this Project, by failing to recirculate or make available in a coherent 
form that document after issuing thousands of pages of substantive revisions, and 
other acts. Appellants have not been given the opportunity to state more specific 
grounds, because the lead agency has not provided accurate, certified copies of the 
Planning Commission's legislation at issue to the Appellants and the public after 
many requests. Upon receipt of those documents and adequate time to review 
them, the Appellants will submit written comment supporting this Appeal. 

Appellants request the following: 

1. That the date for appealing any Commission actions on the above- · 
described Project to the Board of Supervisors must be continued until 20 days 
after Appellants receive true, accurate, complete, properly certified, signed, dated 
(with date of signature) hard copies of all motions and other actions taken by the 
Planning Commission on April 5, 2007 on the Market and Octavia Better 
Neighborhoods Plan; and 

2. That any hearing before the Board of Supervisors or any committee of 
the Board be scheduled at least 90 days after the continued date of appeal to 
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provide adequate time and opportunity for the public and decision-makers to 
consider and give informed input on the thousands of pages of documents on this 
Project and the "FEIR"; and 

3. That no action be taken by the Board of Supervisors on the above
described Project until Paragraphs 1 and 2 herein have been implemented; and 

4. That the EIR on this Project be returned to the lead agency until such 
time as it is brought into compliance with CEQA and other laws and codes; and 

5. That the EIR be recirculated in a coherent form for a new period of 
public comment, after revision to comply with CEQA; and 

6. That this Appeal be granted upon fair hearing; and 

7. Such other appropriate remedies as Appellants and the public request. 

Appellants will submit public comment to the Board of Supervisors on this 
Appeal and other actions taken by the Planning Commission on or before final 
hearing on this Project before the Board. The Board of Supervisors is required to 
consider de nova all the issues and facts raised on the Project and its 
environmental review. 

With this Appeal, Appellants do not waive the right to present any and all 
issues and public comment in any further proceedings on the above-described 
Project, including but not limited to proceedings on this Appeal and any other 
proceedings before the Board of Supervisors, and any proceedings and/or 
litigation beyond that. Regardless of this Appeal, Appellants and other members of 
the public have the right to present public comment on all matters pertaining to the 
Project before the Board of Supervisors during all proceedings on the above
described matter. The public's right to participate in these proceedings has 
already been violated, and the Appellants and the public cannot be lawfully 
restricted in further proceedings to matters raised in these proceedings. 

Appellants also apply for a fee waiver under the San Francisco 
Administrative Code § 31.22( a)( 4 ), enclose with this Appeal a "Neighborhood 
Organization Fee Waiver Request Form," and request the prompt return of the 
$400.00 remitted with this Appeal. 

DATED: April 25, 2007 

Notice of Appeal 
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FROM: Mary Miles (#230395) 

TO: 

Attorney at Law 
and 
Coalition for Adequate Review 
364 Page Street, No. 36 
San Francisco, CA 94102 
( 415) 863-2310 

Gloria Young, Clerk 
San Francisco Board of Supervisors 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

RE: Market and Octavia Better Neighborhoods Plan, Case No. 2003.0347 

DATE: April 25, 2007 

FEE WAIVER REQUEST 
APPEAL TO BOARD OF SUPERVISORS 

Dear Ms. Young: 

Pursuant to the San Francisco Administrative Code, §3 l .22(a)(4), this is a request for a 
waiver of the $400 fee charged for appealing the actions of the San Francisco Planning 
Commission's approval of the EIR on the Market and Octavia Better Neighborhoods Plan 
project on April 5, 2007. This Request accompanies our Notice of Appeal. 

I represent the Coalition for Adequate Review ("Coalition" or "CF AR"), which meets all 
the criteria for a fee waiver as follows: 

(a) Coalition for Adequate Review has been in existence for 24 months prior to the 
appeal filing date, as shown by previously submitted written public comment to the 
Board and the Planning Commission on other projects, which are a matter ofrecord. For 
example, in February, 2005, CF AR submitted written comment to the Planning 
Commission on the Bicycle Plan and later filed an Appeal before the Board, followed by 
litigation on that Project. If copies of any of these documents are needed, please let me 
know. 

(b) Coalition for Adequate Review is on the Planning Depmiment's neighborhood 
organization notification list. 

( c) Coalition for Adequate Review can demonstrate to the Planning Director through 
public comment already submitted to the Planning Commission that the organization is 
affected by the proposed project. Indeed, the proposed project is a matter of regional and 

Fee Waiver Request 
Market-Octavia 2003.0347 

1 



statewide concern, affecting many groups and people, including the Appellants. (See, 
e.g., 14 Cal. Code Regs. ["CEQA Guidelines"] § 15206.) If you require a copy of our 
Comment to the Commission, please let me know. 

For the above reasons, I request a fee waiver for this Appeal and the return of my check 
for $400 submitted with this Appeal. If this Request for Fee Waiver is rejected, please 
advise me in writing of your reasons and any procedures for further appeal of your 
decision. 

Sincerely, 

7'~··~1 / 
Mar v~iles 
Attorney for Appellants 

ATTACHMENT: Neighborhood Organization Fee Waiver Request Form 

Fee Waiver Request 
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PLANNING DEPARTMENT 
City and County of San Francisco 1660 Mission Street, Suite 500 San Francisco, CA 94103-2414 

(415) 558-6378 
PLANNING COMMISSION ADMINISTRATION CURRENT PLANNING/ZONING LONG RANGE PLANNING 

FAX: 558-6409 FAX: 558-6426 FAX: 558-6409 FAX: 558-6426 

NEIGHBORHOOD ORGANIZATION FEE WAIVER REQUEST FORM 
Appeals to the Board of Supervisors 

This form is to be used by neighborhood organizations to request a fee waiver for CEQA and conditional use appeals to the 
Board of Supervisors. 

Should a fee waiver be sought, an appellant must present this form to the Clerk of the Board of Supervisors or to Planning 
Information Counter (PIC) at the ground level of 1660 Mission Street along with relevant supporting materials identified 
below. Planning staff will review the form and may sign it 'over-the-counter' or may accept the form for further review. 

Should a fee waiver be granted, the Planning Department will not deposit the check which was required to file the appeal 
with the Clerk of the Board of Supervisors. The Planning Department will return the check to the appellant. 

TYPE OF APPEAL FOR WHICH FEE WAIVER IS SOUGHT 
[Check only one and attach decision document to this form] 

CJ Conditional Use Authorization Appeals to the Board of Supervisors 

Cil/ CEQA Appeals to the Board of Supervisors (including EIR's, NegDec's, CatEx's, and GRE's) 

REQUIRED CRITERIA FOR GRANTING OF WAIVER 
[All cri,,ia must be satisfied. Please check all that apply and attach supporting materials to this form] 

Ci The appellant is a member of the stated neighborhood organization and is authorized to file the appeal on behalf of 
that organization. Authorization may take the form of a letter signed by the president or other officer of an 
organization. 

a/ The appellant is appealing on behalf of a neighborhood organization which is registered with the Planning 
pepartment and which appears on the Department's current list of neighborhood organizations. 

i;J/ The appellant is appealing on behalf of a neighborhood organization which was in existence at least 24 months 
· r to the submittal of the fee waiver request. Existence may be established by evidence including that relating to 

organization's activities at that time such as meeting minutes, resolutions, publications, and rosters. 

appellant is appealing on behalf of a neighborhood organization which is affected by the project which is the 
subject of the appeal. 

APPELLANT & PROJECT INFORMATION 

Name of Applicant: H 

Applicant's Address: 
Applicant's Daytime Phone No: 
Applicant's Email Address~ 

DCP STAFF USE ONLY 

CJ appellant authorization 
CJ current organization registration 
CJ minimum organization age 
CJ project impact on organization 

[to be completed by applicant] 

Address of Project: 
Planning Case No: 
Building Permit No: 

Planner's Name:-------------------

Date: ______________________ _ 

Planner's Signature: -----------------

•WAIVER APPROVED •WAIVER DENIED 



MARY ANN MILES 
364 PAGE ST, APT 36 
SAN FRANCISCO, CA 94102-5624 
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BOARD of SUPERVISORS 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 544-5227 

Received from the Clerk's Office, Board of Supervisors, the 
amount of Four Hundred Dollars ($400.00), representing filing fee 
for Market/Octavia Neighborhood Plan FEIR Appeal, paid by 
appellant Martin Hamilton, on behalf of New College of California 

Planning Department 
By: 
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of {J' 

NEW COLLEGE OF CALIFORNIA --
OPERATING ACCOUNT; 

-- -777 VALENCIA STREET 
SAN FRANCISCO, CA 9411 O 

(415) 437•3400 

**Four hundred and 00/100 Dollars** 
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BOARD of SUPERVISORS 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 544-5227 

Received from the Clerk's Office, Board of Supervisors, the 
amount of Four Hundred Dollars ($400.00), representing filing fee 
for Market/Octavia Neighborhood Plan FEIR Appeal, paid by 
appellant F. Joseph Butler, on behalf of the SF Preservation 
Consortium 

Planning Department 
By: 



E JOSEPH BUTLER 1048 Union Street 19 
· San Francisco i --. ~TI~-- -1-11 _3486 

PAY 
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California 94133 
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BOARD of SUPERVISORS 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 544-5227 

Received from the Clerk's Office, Board of Supervisors, the 
amount of Four Hundred Dollars ($400.00), representing filing fee 
for Market/Octavia Neighborhood Plan FEIR Appeal, paid by 
appellant Mary Miles, representing the Coalition for Adequate 
Review 

Planning Department 
By: 



MARY ANN MILES 
364 PAGE ST, APT 36 
SAN FRANCISCO, CA 94102-5624 
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General Notice 

City and County of San Francisco 
NOTICE OF PUBLIC HEARING 

Board of Supervisors 

City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

Transmitted: 05-11-2007 

A public hearing will be held on 5/22/2007, at 4:00 p.m., or as soon as possible after this time, at 
Legislative Chamber, Room 250, City Hall, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. 

The Board of Supervisors will hold a public hearing relative to the listed subjects. All interested parties are 
cordially invited to attend. Persons who are unable to attend the hearing may submit written comments 
regarding this matter prior to the beginning of the hearing. These comments will become part of the official 
public record. 

Mail comments for the listed file to: Board of Supervisors, City Hall, 1 Dr. Carlton B. Goodlett Place, Room 244, 
San Francisco, CA 94102. 

070560 [Public Hearing - Appeal of Final Environmental Impact Report for Market and Octavia 
Neighborhood Plan] 

Hearing of persons interested in or objecting to the Planning Commission's April 5, 2007, certification of a Final 
Environmental Impact Report identified as Planning File No. 2003.0347E, through its Motion No. 17406, for a 
proposed Market and Octavia Plan, amendments to the San Francisco Planning Code and Zoning Maps, 
amendments to the San Francisco General Plan, adoption of Urban Design Guidelines, and amendments to 
the Western Addition A-2 Redevelopment Plan. The Plan area is generally located to the West of the City's 
Downtown area and includes portions of Civic Center, Hayes Valley, Western Addition, South of Market, Inner 
Mission, the Castro, Duboce Triangle, Eureka Valley, and Upper Market Neighborhoods of San Francisco. 
(Appellants: Martin Hamilton on behalf of New College of California, F. Joseph Butler on behalf of the San 
Francisco Preservation Consortium and Mary Miles representing the Coalition for Adequate Review.) 

Gloria L. Young, Clerk of the Board 

Pursuant to Government Code Section 65009, the following notice is hereby given: if you challenge, in court, 
the Final Environmental Impact Report described above, you may be limited to raising only those issues you or 
someone else raised at the public hearing described in this notice, or in written correspondence delivered to 
the Board of Supervisors at, or prior to, the public hearing. 

rn 



History: 

Joy 

Paul 
Maltzer /CTYPLN/SFGOV 

05/07 /2007 04:38 PM 

To Joy Lamug/BOS/SFGOV@SFGOV 

cc Aksel Olsen/CTYPLN/SFGOV@SFGOV 

bee 

Subject distribution list market octavia 

~ This message has been replied to. 

Here is a copy of the last distribution list that we used for the EIR for Market Octavia. This list already 
includes two of the current appellants (Martin Hamilton and Mary Miles) but does not include the third 
appellant, Joe Butler. 

Aksel 

If you have any other interested groups or individuals who you think belong on the distribution list, please 
forward that info to Joy. 

Paul 

o&r dist list.doc 



Patricia Walkup 
Hayes Valley Neighborhood Association 
P.O. Box 423978 
San Francisco, CA 94142-3978 

James W. Haas, Chairman 
Civic Pride 
633 Battery St. 5111 Floor 
San Francisco, CA 94111 

Molly Hopp 
Co-Coordinator Van Ness Neighbors 
601 Van Ness Ave. #75 
San Francisco, CA 94102 

James Lowe 
S.F. Municipal Railway 
1 South Van Ness, 3•·d Floor 
San Francisco, CA 94103 

Tim Colen 
San Francisco Housing Action Coalition 
995 Market Street# 1525 
San Francisco, CA 94103 

Timothy C. Sable 
District Branch Chief 
Department of Transportation 
111 Grand Ave. 
PO Box23660 
Oakland, CA 94623-0660 

Adam Hagen, President 
Eureka Valley Neighborhood Assoc. 
C/OPMB #301 
2261 Market St. 
San Francisco, CA 94114 

Jason Henderson 
Hayes Valley Neighborhood Assoc. 
300 Buchanan St. #503 
San Francisco, CA 94102 

Robert Meyers, AIA 
Robert Meyers Associates 
120 Montgomery St. Suite 2290 
San Francisco, CA 94104 

Judy Berkowitz, President 
Coalition for S.F. Neighborhoods 
PO Box 320098 
San Francisco, CA 94132 

Paul Olsen, President 
Hayes Valley Neighborhood Association 
PO Box 423978 
San Francisco, CA 94142-3978 

David Silverman 
Reuben & Junius, LLP 
235 Pine St. Suite 1600 
San Francisco, CA 94104 

Pamela S. Duffy 
Coblentz, Patch, Duffy & Bass, LLP 
One Ferry Building, Suite 200 
San Francisco, CA 94111-4213 

Rob Anderson 
1516 McAllister St. 
San Francisco, CA 94115 

Neil Sekhri 
Farella, Brawn & Martel, LLP 
Russ Building 
235 Montgomery St. 
San Francisco, CA 94104 

Terry Roberts, Director 
State Clearinghouse & Planning Unit 
State of California 
Governor's Office of Planning & Research 
1400 Tenth St. PO Box 3044 
Sacramento, CA 95812-3044 

Merchants of Upper Market and Castro 
Paul Moffett, President 
C/O PMB#301 
2261 Market St. 
San Francisco, CA 94114 

Steven L. Vettel 
Morrison Foerster 
425 Market St. 
San Francisco, CA 94105-2482 

Kate Heartley 
Development Specialist 
San Francisco Redevelopment Agency 
1 South Van Ness Avenue, 5111 Floor. 
San Francisco, CA 94103 

Robin F. Levitt, Architect 
Robin F. Levitt 
225 Lily St. 
San Francisco, CA 94102 

Joe Curtin, President 
Castro Area Planning & Action 
584 Castro St. 
PMB 169 
San Francisco, CA 94114-2588 

Charles Marsteller 
Co-Coordinator Van Ness Neighbors 
835 Turk St. #608 
San Francisco, CA 94102 

Jared Braiterman, PhD 
269 Clinton Park 
San Francisco, CA 94103 

Morrison Foerster 
Scott B. Birkey 
425 Market St. 
San Francisco, CA 94105-2482 

Eric Edenfield, President 
400 Oak St. Homeowners Assoc. 
400 Oak St. 
San Francisco, CA 94102 

Duboce Triangle Neighborhood Assoc. 
Gregg Wilcox, President 
C/OPMB#301 
2261 Market St. 
San Francisco, CA 94114 

Martin Hamilton, President 
New College of California 
777 Valencia St. 
San Francisco, CA 94110 

Andrew W. Ingersoll 
Farella Brawn & Martel, LLP 
Russ Building 
235 Montgomery St. 
San Francisco, CA 94104 

Marcia Rosen 
Executive Director 
San Francisco Redevelopment Agency 
1 South Van Ness Avenue, 5th Floor 
San Francisco, CA 94103 

Liza Zayas-Chien 
San Francisco Redevelopment Agency 
1 South Van Ness Avenue, 5th Floor 
San Francisco, CA 94103 



Kimberly Smith 
Cassidy, Shimko, Dawson 
20 California St. Suite 500 
San Francisco, CA 94111 

Malik Looper, Director 
Community & Business Services 
Goodwill Industries 
1500 Mission St. 
San Francisco, CA 94103 

F. Joseph Butler, AIA, Chair 
San Francisco Preservation Consortium 
1048 Union Street 19 
San Francisco, CA 94133 

Kate Stacy 
Deputy City Attorney 

Larry Batliner 
Zoning Administrator 
Planning Department 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 

Elaine Warren 
Deputy City Attorney 

Christopher Pederson 
201 Laguna St. #9 
San Francisco, CA 94102 

Mary Miles 
Coalition for Adequate Review (CFAR) 
364 Page St. 
San Francisco, CA 94102 

Cheryl Adams 
Deputy City Attorney 

Paul Maltzer 
Environmental Review Officer 
Planning Department 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 

AnMarie Rodgers, MLA 
Citywide Policy Planner 
Planning Department 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 

Mark Paez 
408 Duboce Avenue 
Apt. B 
San Francisco, CA 94117 

Anna C. Shimko 
Cassidy, Shimko, Dawson 
20 California St. Suite 500 
San Francisco, CA 94111 

Curt Holzinger 
215\1, Henry Street 
San Francisco, CA 94114 

Susan Cleveland-Knowles 
Deputy City Attorney 

Dean Macris, Acting Director 
Planning Department 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 

Tara Sullivan-Lenane 
Preservation Planner 
Planning Department 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 


