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FILE NO. 250867 ORDINANCE NO.

[Campaign and Governmental Conduct Code - Campaign Consultants, Recusal Notifications,
Major Developer Disclosures]

Ordinance amending the Campaign and Governmental Conduct Code to require
campaign consultants to provide information necessary for their clients to fully
disclose campaign spending, and repeal the requirement that such consultants register
with the Ethics Commission; repeal the requirement that members of City boards and
commissions file a notice with the Ethics Commission after recusing from participation
in a matter based on a financial conflict of interest; and require developers of certain
large projects to provide information on nonprofit donations for lobbyist activities so
that recipients can accurately register and report such activities, and repeal the

requirement that developers register with the Ethics Commission.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in smqle underllne |taI|cs Times New Roman font.
Deletions to Codes are in .
Board amendment additions are in double underllned Arial font.
Board amendment deletions are in
Asterisks (* * * *) indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Atrticle I, Chapter 5 of the Campaign and Governmental Conduct Code is
hereby amended by revising Sections 1.510, 1.525, and 1.540, and deleting sections 1.500,
1.515, 1.520, and 1.530, to read as follows:
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SEC. 1.510. PROHIBIHONS-INFORMATION TO BE PROVIDED TO CLIENTS.

Section1.515—Fach campaign consultant must provide to their client(s) the following information, so

that the client(s) may fully disclose their campaign spending associated with the consultant:

(a) The name, business address, and business phone number of the campaign consultant;

(b) If the campaign consultant is an individual, the name of the campaign consultant's

employer and a description of the business activity engaged in by the employer; and

(c) Any economic consideration promised to or received by the campaign consultant from

vendors and subvendors who provided campaign-related goods or services to the client’s campaign,

provided that the total is $500 or more per vendor or subvendor.
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SEC. 1.525. ADMINISTRATIVE AND CIVIL ENFORCEMENT, ANB PENALTIES,
AND RECORD RETENTION.

(ba) Any person who believes that Section 1.510 has been violated may file a

complaint with the Ethics Commission. Upon receipt of a complaint, or upon its own initiative,
the Commission may investigate allegations of a violation of Section 1.510 and enforce the
provisions of Section 1.510 pursuant to the procedures established in San Francisco Charter

Section C3.699-13, and the Commission's rules and regulations adopted pursuant to Charter
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Section 15.102.

(eb) When the Commission, pursuant to the procedures specified in Charter Section
C3.699-13, determines on the basis of substantial evidence that a person or entity has
violated Section 1.510, the Commission may require the person or entity to: (1) cease and

desist the violation; 2)-fle-any-reports-or-statements-or-pay-any-feesreguired-by-this- Chapter;

and/or (32) pay a monetary penalty of up to $5,000 for each violation, or three times the

amount not properly reported, whichever is greater. Fhe-Commission-may-cancel-for-up-to-one

rear-the-registration-of-any-campatgn-consuttantwho-has-violated-Section 1510 A campaign

consultant whese-registration-has-been-canceled-pursuantte-this found by the Commission to have

violated Section 1.510 may not provide campaign consulting services in exchange for

economic consideration for_one year from the date of that finding-the-period-that-theregistrationis

(dc) Any person or entity which knowingly or negligently violates or who causes any
other person to violate Section 1.510 may be liable in a civil action brought by the City
Attorney for an amount up to $5,000 per violation, or three times the amount not properly
reported, whichever is greater.

(ed) Any person or entity which intentionally or negligently violates Section 1.510 is
guilty of a misdemeanor.

(fe) No administrative, civil, or criminal action shall be maintained to enforce Section
1.510 unless brought within four years after the date the cause of action accrued or the date
that the facts constituting the cause of action were discovered by the Ethics Commission, City
Attorney, or District Attorney, whichever is later.

(gf) In investigating any alleged violation of Section 1.510, the Ethics Commission and

City Attorney shall have the power to inspect, upon reasonable notice, all documents required
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to be maintained under Seetion-1515(1-this Chapter. This power to inspect documents is in
addition to other powers conferred on the Ethics Commission and City Attorney by the
Charter, or by ordinance, including the power of subpoena.

() Each campaign consultant shall retain for a period of five years all books, papers, and

documents necessary to substantiate the information required to be provided to clients under this

Chapter.
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this-Chapter-to-fHe-an-original-statementorreporttThe Ethics Commission may require the a

campaign consultants to file an electronic copy of the any statement or report_required under this

Chapter.
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Section 2. Article Il, Chapter 1 of the Campaign and Governmental Conduct Code is

hereby amended by revising Section 2.117 to read as follows:

SEC. 2.117. LOBBYING BY CAMPAIGN CONSULTANTS.
(c) DEFINITIONS. Whenever the following words or phrases are used in this Section,
they shall mean:
(1) “Campaign consultant” shall have the same meaning as in Article I, Chapter
5, Section 1.505 of this Code.
(2) “Campaign consulting services” shall have the same meaning as in Article 1,
Chapter 5, Section 1.505 of this Code.

(3) “Current or former client” shall mean a person for whom the campaign

consultant has fled-a-chentauthorizationstatement pursuantto-ArticleH-Chapter 5-Seetton-1515(d}

1.515(-ef this-Cede-provided, or been compensated for, campaign consulting services during the

preceding 60 months. If such person is a committee as defined by Section 82013 of the

California Government Code, the current client shall be any individual who controls such
committee; any candidate that such committee was primarily formed to support; and any

proponent or opponent of a ballot measure that the committee is primarily formed to support
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or oppose.
(4) “Employee” shall mean an individual employed by a campaign consultant,

but does not include any individual who has an ownership interest in the campaign consultant

that employs them.

Section 3. Atrticle 1ll, Chapter 2 of the Campaign and Governmental Conduct Code is

hereby amended by revising Sections 3.209 and 3.216 to read as follows:

SEC. 3.209. RECUSALS PROCEDURES.
{a)Reeusal-Proecedures—Any member of a City board or commission who has a conflict

of interest under Sections 3.206 or 3.207, or who must recuse himseli-or-hersel themselves from
a proceeding under California Government Code Section 84308, shall, in the public meeting
of the board or commission, upon identifying a conflict of interest immediately prior to the
consideration of the matter, do all of the following:

(3a) publicly identify the circumstances that give rise to the conflict of interest in detail
sufficient to be understood by the public, provided that disclosure of the exact street address
of a residence is not required;

(2b) recuse himself-er-herself-themselves from discussing or acting on the matter; and

(3c) leave the room until after the discussion, vote, and any other disposition of the
matter is concluded, unless the matter has been placed on and remains on the consent

calendar.
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SEC. 3.216. BRIBERY AND GIFTS.

* % % %

(d) Gifts of Travel.
(1) Gifts to Elected Officers. In addition to the gift limits and reporting

requirements imposed by the Political Reform Act and this Code, no elected officer may
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accept a gift of transportation, lodging, or subsistence for any out-of-state trip paid for in part
by an individual or entity other than the City and County of San Francisco, another
governmental body, or a bona fide educational institution, defined in Section 203 of the
Revenue and Taxation Code, unless the officer has first disclosed on a form filed with the
Ethics Commission:

(A) the name of the individual or entity and the total amount that will be
paid by the individual or entity to fund the trip, including but not limited to the amount directly
related to the cost of the elected officer’s transportation, lodging, and subsistence;

(B) the name, occupation and employer of any contributor who has
contributed more than $500 to the individual or entity funding the trip and whose contributions
were used in whole or in part to fund the trip;

(C) a description of the purpose of the trip and the itinerary; and

(D) the name of any individual accompanying the official on the trip who

(i) a City employee required to file a Statement of Economic
Interests,
(i) a lobbyist as defined in Section 2.105 of this Code, or a campaign

consultant as defined in Section 2.117 of this Code-registered-with-the-Ethies-Commission,

(i) an employee of or individual who has any ownership interest

in a lobbyist or campaign consultant registered with the Ethics Commission, or
(iv) the individual funding the trip, or an employee or officer of the
entity funding the trip.
(2) Reimbursement of Gifts of Travel. In addition to any other reporting
requirements imposed by the Political Reform Act or local law, an elected officer who

reimburses an individual or entity for a gift of transportation, lodging or subsistence related to
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out-of-state travel and thereby avoids having received or accepted the gift shall file a form with
the Ethics Commission within 30 days of such reimbursement disclosing:
(A) the name of the individual or entity that originally paid for the
transportation, lodging or subsistence;
(B) the amount paid by the individual or entity for the elected officer’s
transportation, lodging or subsistence;
(C) the amount reimbursed by the elected officer to the individual or
entity and the process used to determine that amount; and
(D) a description of the purpose of the trip and the itinerary.
(3) Format. The Ethics Commission shall provide forms for the disclosure
required by this subsection and shall make the completed forms available on its website.
(4) Definition. For the purpose of this subsection, the term “elected officer”
means the Mayor, member of the Board of Supervisors, City Attorney, District Attorney, Public

Defender, Assessor, Treasurer, and Sheriff.

* k% % %

Section 4. Article 1ll, Chapter 5 of the Campaign and Governmental Conduct Code is

hereby amended by revising Sections 3.520 and 3.530, and deleting Section 3.500, to read as

follows:
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SEC. 3.520. REQUIREDDISCLOSURE-INFORMATION TO BE PROVIDED WHEN

PAYMENTS OR DONATIONS ARE MADE TO NONPROFITS IN EXCHANGE FOR LOBBYIST

SERVICES.

Any developer of a major project, or any of its affiliates, that has paid or donated to a nonprofit

organization in exchange for lobbyist services, as defined in Section 2.105 of this Code, shall provide to

any person who will provide the lobbyist services the information that they would need to reqister and

report such lobbyist services under Section 2.110 of this Code. The developer must provide this

information to such persons within five days of entering such an agreement.
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SEC. 3.530. PENALTIES AND ENFORCEMENT.

(ba) Any person who violates this Chapter, including but not limited to, by providing

inaccurate or incomplete information, may be liable in an administrative proceeding before the
Ethics Commission pursuant to Charter Section C3.699-13. In addition to the administrative
penalties set forth in the Charter, the Ethics Commission may issue warning letters regarding
potential violations of this Chapter.

(eb) Any person or entity which knowingly or negligently violates this Chapter may be
liable in a civil action brought by the City Attorney for an amount up to $5,000 per violation, or

three times the amount not properly reported, whichever is greater.
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(de) In investigating any alleged violation of this Chapter the Ethics Commission and
City Attorney shall have the power to inspect all documents required to be maintained under
this Chapter. This power to inspect documents is in addition to other powers conferred on the
Ethics Commission and City Attorney by the Charter or by ordinance, including the power of
subpoena.

(ed) Should two or more persons be responsible for any violation under this Chapter,

they may be jointly and severally liable.

Section 5. Prerequisites for Enactment; Super-Majority Vote Requirement. The
enactment of Sections 1, 2, 3, and 4 of this ordinance is subject to provisions of the Campaign
and Governmental Conduct Code that require the amendments to be approved by the Ethics
Commission by a supermajority vote of at least four members of the Commission, and

approved by a supermajority vote of at least eight members of the Board of Supervisors.

Section 6. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

Section 7. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors
intends to amend only those words, phrases, paragraphs, subsections, sections, articles,
numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal
Code that are explicitly shown in this ordinance as additions, deletions, Board amendment
additions, and Board amendment deletions in accordance with the “Note’ that appears under

the official title of the ordinance.
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Section 8. Severability. If any section, subsection, sentence, clause, phrase, or word
of this ordinance, or any application thereof to any person or circumstance, is held to be
invalid or unconstitutional by a decision of a court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions or applications of the ordinance. The
Board of Supervisors hereby declares that it would have passed this ordinance and each and
every section, subsection, sentence, clause, phrase, and word not declared invalid or
unconstitutional without regard to whether any other portion of this ordinance or application

thereof would be subsequently declared invalid or unconstitutional.

APPROVED AS TO FORM:
DAVID CHIU, City Attorney

By: /s/ Kathleen Vermazen Radez
KATHLEEN VERMAZEN RADEZ
Deputy City Attorney
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