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1

2

[Amending the Employee Catastrophic Illness Program To Establish A Pool Of Donated
Leave and Creating A Program For Employees With Catastrophically III Family Members To
Receive Donations Of Vacation Credits In Accordance With 1999 Charter Amendments.]

3

4 Ordinance Repealing Section 16.9M29 of the San Francisco Administrative Code And

5 Replacing It With New Section 16.9M29A To Authorize The Transfer Of Vacation And

6 Sick Leave Credits To A Pool Of Catastrophically III Employees And To Individual

7 Catastrophically III Employees, And Adding New Section 16.9M298 To Authorize The

8 Transfer of Vacation Credits To Individual Employees With Catastrophically III Family

9 Members.

10

0101
I I

12

Note: Additions are italic; Times New Roman; deletions
are strikethrouif1 italic., Times .l\/e;w Roman
Board amendment additions are doubie underiined.
Board amendment deletions are strikethrough normal.

13 Be it ordained by the People of the City and County of San Francisco:

14 Section 1. Article 16 of the San Francisco Administrative Code is hereby amended by

15 repealing Section 16.9-29 in its entirety.

16 SEC. 16.929. T J A]\lTH01'lYCATASTRO-PHICSICKLEAVEPOLICY TRA1'lSFER QI?

17 SICK LEA VE Al'lD VACATIOl'l CREDrrS TO CATASTROPHIfJALLY SICK E}p{PLOYEES.

18 (a) Purpose. This Section is enacted as a measure to permit the transfer e./sick leave

19 and vacation credits} as authorized by Charter Sections 8.361 and 8.1i1, respectively.

20 D(fjinition o./Catastrophic Illness. In order to be declared catastrophically ill

21 .."dthin the meaning a/this Section, an employee nu,,'st l1wetall a/the fello~l'ingconditions:

22

23

The employee has sustained a life tlzreatening illness or injury; and

The employee has already exhausted all available paid sick leave, vacation,

24 cornpensatory and in lieu time.

25
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1 (c) Eligibilityfor Receipt a/Transfers a/Sick Leave end/or Vacetion Credits. Any

2 employee a/the City and County a/San ]7rancisco ',Fha is eligible to accumulete and use sick Ieeve and

3 vacetion credits may receive transftrs o.f'sick leave and vecation credits pursuant to this Section, ifthe

4 er1'lployee has been found to meet tlw definition a/catastrophically ill pursuant to the procedures

5 prescribed in th-is Section, This Section only provides for receipt a/such credits as are donated and

6 does not provide for en absol'ute right a/continuedpaid lea,/e.

7

8

(sl)

(1)

Procedure for Application for Catastrophic Illness Status.

An employee 1nustcomplete a prescribed application form aHdrehlrn it to tlw

9 Departn'len;[ a/Public Health, as indicated on the form, together 'with sLlpportingmedical

10 documentation. The Departm,ent o/Public Health shallprodbtce aHdmaintain sufficient quantities of

11 the p;-'esctibed application/or employee access and distribution.

12 (2) The Department a/Public Health or its designee shall examine the

13 documentation supporting the application. The Department o/Public Health or its designee may ask

14 the applicant to submitfurther documentation and/or to subrn-it to examinatioH by e physician that it

15 designates to determine inJ(rwt that the applicant does suffer/rom a catastrophic illness 'r1>,itlzin the

16 meaning o.fthese rules. An employee's failure to comply v,dth these requirements may be grobmdsfor

17 rejection a/the application.

18 (3) After tlw Department qfPublic Health makes its determination, it shall notify the

19 employee and Ow employee's department head, andfor vacation leave transfers tIw employee's

20 department head must assent to the determination.

21 (1) In order to continue to qualify as catastrophically ill, an employee )~!ho has been

22 determined to be catastrophically ill may from time to time be required (0 to sbtbmit to specified

23 examinati0l1 and/or (ii) to supplyfurtlwr documentatioH a/current l1wdical status, as is necessary in

24 the opinion o.fthe Department a/Public Health; or its designee in order to continue to qblalify as

25
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1 catastrophically ill; provided, hOrvep'erJ that such requests shall not be rnadefer #1£ pbwpose of

2 harassing said employee.

3 (5) Ifan employee is determined not to be catastrophically ill, the employee shall

4 have a right to appeal the decision th,roblgh an administrative appeal process to be established by the

5 Public Health; COfJ17nission, 'which shall include the righi to a revie"'.i' by tIre Director o.lthe Departrnent

6
~+D•• l..7';~ U~~7+7~ ~~~,J f.:M~77., ~ 7A~~'_':'_ 1.._.1:' +7__ D •. 1..7':_ TT__ 7-1-L ,..,_ •• .: __ .: rr7__ T\ .-1- -1- .£'
OJ 1 UUttt; llt:Utttt Uitct, jtitUtty, U ilt:Uftitb ut:jun: tftv 1 ttUttC flUUttit L;UfftiYUtHnUft. 1 ftv J:::)(;pUnfftvnt Uj

7 Public Health shall automatically pro';?ide the en'iployee 'F,lth a "'.F'ritten letter settingforth the reasons

8 for denial and the procedure fer filing an administratbe appeal. The Public Health COlnmission shall

9 promulgate andpost the administrative appeal roiles within .'4 daysfrom the effective date (fft/ris

10

11

12

ordinance. The administrative appealprocess in its entirety shall not exceed 60 days. An employee

"'.t>'hose ap'Plication has been disappro-."led is not obligated to exhaust the administrative appeals process

belore reapplying, and instead tlwemployee may reapply after observing a 30 daY','r'aitingperiodfrom

13 the date oftlre initial denial.

14

15 City and County OfSal'l :llrancisco who is eligible to accU/nulate and use vacation credits and sick leave

16 may transfer sick leaple and/or ',;acation credits to another employee slib:ject to the following conditions:

17 The transferring employee must retain a minimum sick leave balance 0}6-1

18 hours;

Transfers nnlst be in 'units e,leight hours;/
(2\19

20 (3) All transfers are irrevocable;

21 (1) The transferring employee may transfer hoows once per pay periodper recipient;

22 (5) The transferring employee may transfer a maximum e,/30 hours per pay period

23 and 430 hours per calendar year; and

24 (6) .LVeither the transferring employee nor tTw designated recipient nUlY be in

25 violation o/Subsection (0.

Supervisor Ammiano
BOARD OF SUPERVISORS Page 3

1/4/01
n:\health\dph\board\ordinanc\cip.doc



1 }[otwithstanding the foregoing, for employees retiring after January 31, 1992, andprior

2 to A/arch 31, 1992, pursuant to Charter Section 8. 517 2, conditions (1), (4) and (5) shall not be

3 applicable.

4 (f) Posting e;fEligible Recipients.

5 L7J
rJ.7 The Department a/Public Health shall assign an exclusive number to each

6 catastrophically ill employee deerned eligible to receive sick leave time and/or vacation credit transfers

7 under these rules,.

8 (2) The Deparmwnt a/Public Healt'1, shall maintain, reproduce anapest a running

9 list a/catastrophically ill employees, to be identified only by t'1,eir special numbers, in order to let

10 transferring employees designate a recipient,'

The list lnay include the am,ounts o/sick lea'pe and vacation credits already/
(3\11

12 transferred or on reserve to each employee,' and

13 (4) In all cases, the Department ofPublic Health and its designees shall shield and

14 protect the true identities o/catastrophically ill employees and the righl a/employees to confidentiality

15 protections.

16 (g) Receipt o/Transferred Sick Leave and Vacation Credits by a Catastrophically III

17 Employee.

18 All hours transferred shall be credited as sick leave for #20 receiving erl1:ployee.

19 As they are used, they shall be treated as use o.ftlw employee's o....vn sick lea',,'e for allpurposes,

20 includingfor continued accrual a/vacation credits, sick leave, and retirement ser'..ice,· service for pay

21 increments,' and eligibilityfor holiday pay.

22 (2) At #20 beginning o/eachpayperiod, a catastrophically ill employee must use all

23 sick leave and vacation credits accrued during t'1,e previous pay period before using any transferred

24 hours.

25
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1 (3) An employee who has been determined catastrophically ill may use transferred

2 hours retroactively/rom the date e/certification &feligibility back to the date ofapplieation.

3 (4) A receiving employee may use transferred credits in a pay period to the extent

4

5

6

7

8

9

that rphen combined "with other compensation/rom tllC City and CO'bfflty and all o#lCr beHcfitsfrom

public sources, the total does not exceed the paylar 1OOpercent o./the employee's regularly scheduled

employee may be required to provide financial records to prove compliance ',vUh this subsection.

Failure to provide s1;wh records is grounds for exclusion/rom eligibility to recei';Je sick leave aHd

vacation credit transfers pursuant to this SectiOH.

10 /~\\;;» Ifa catastrophically ill employee dies} retires, or resigns bcfore having tlsed all

11 hours trans-ferredpursuant to t'1is provision, the 'bfflused hours shall be divided equally amoHg

12 catastrophically ill employees with sick leave balances 0./40 hours or less, provided that HO

13 catastrophically ill employee shall receive more thaH 40 hours under such procedure. Ifthis is not

15 then be divided equally am,ong all catastrophically ill employees f'r'i#l sick lea"ve balances e/80 hO'blrs

16 or less} provided t,7qat no catastrophically ill el'l1ployee shall receke more than 40 hours under such

17 procedure,' ifthis is not sufficient to exhaust the deceased, retired, or resigned employee's unused

18 llOurs, the remainder shall #wn be divided equally among all catastropllically ill employees 'd,ith sick

19 leave balances 0./120 hours or less} pro'vided that no catastrophically ill employee shall recei-ve more

20 than 40 hours under suchprocedure;furt,'1er applications o.fthis rule in increments &f40 hours shall be

21 applied until all the deceased employee's remaining hours shall have been redistributed.

22

23

(h)

(1)

Confidentiality

All medical records submitted by an employee pursuant to this statute are to be

24 k~pt confidential by the Department &fP'bl'blic Health or its designee.

25

Supervisor Ammiano
BOARD OF SUPERVISORS Page 5

1/4/01
n:\hea11 hIdph\boardlord inanclcip.doc



1 (2) [.Inti! the Department a/Public Healtlz has rendered its opinion pursuant to

2 Subsection (a) that the employee is catastrophically ill, the fact afan employee's application is to be

3 kept confidential by the parties processing the application and not shared 1,.,ith the employee's

4 departrrzent head.

5 (3) The names a/employees donating hOtt'rspursuant to thisprovision are to remain

6 cOlifidential.

7 (1) Violation o.ftlw provisions a/this subsection or any otlzer releting to

8 cor'cfiderztialityprotections shall be grounds for disciplinary action.

9 (i) IVa Selling or Coercion.

.l'lo individual shall directly or iF/directlysolicit the receipt (}f or accept, any~f1J10

12 transferredpursuant to f,heis &ction.

13 (2) l'.,ro individual sliall solicit the receipt c.l; or accept, tllC h-ansfer o/any sick leave

14 or vacation creditspurstt'ant to f,heis &ction infull or partial ex change, directly or indirectly, for any

15 compensation.

16 (3) 1'lo individual shall threaten or in any 'way attempt to coerce an employee with

17 respect to transfer a/sick leave or vacation credits pursuant to this &ction.

18 (1) Violation o/f,hee provisions o.lthis subsection shall be grounds for disciplinary

19 action.

20 (j) Limitation. In undertaking the adoption and enforcement o/this Ordil'lanCe, the

21 Cit)' and County a/San Francisco is assuming an undertaking only to promote the general ',1,'elfare. It is

22 not assuming, nor is it imposing on its (}fficersand employees, an obligation/or breach af\'r'hiclt it is

23 liable in money damages to any person 'who claims that such breach proximately caused injury

24 (k) Review.

25
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1 T¥ithin six 7nonths foUowingfinal passage ofthis erdinenee, a Task FLorce on

2 Transfer Ben(ffits shall be assembled to re1'ie'w the sick leave and vacation transfer program, the report

3 ofthe Executive Director e.fEmployee Relations on the costs ofpbtrchasing long term disability

4 i79;surance for employees o/the City and County o/San Francisco, this ordinance, and the performance

5 ofCity and County departments in carrying out their Charter and statutory obligations.

6 (2) The Task F'orce shell be composed a/seven 71wrrzbers, "dth one member eech

7 representing the HeelthCo71'lmission, Ctvil Service Commission, end Retirement Board,' two members

8 representilQg employee associetions; one member representil'lg the public; and one me711ber

9 representing persons 'with cetastrophic illnesses;

10 (3) Afembers o/the Task Force shall be appointed by the Board e/Sblpervisors in

11 accordance )Fith the c07nposition requirements established herein; and

12 (1) The Task Force shell prepare a report ,t'ith its findings and recommendations fer

13 impro',Jcrnents or modificatiA}1;.~ in the sir-It leave and ~'9.sation sredit transfer progr~m;, a7'u1 to be

14 presented to the Board o/Supervisors and if1ayor within 120 days from the date (Tfthe first meeting of

15 the Task Force.

16 (7) lVotices. The Ci-vil Service Commission shall develop notices ,pith relevant

17 information about Ow sick lea'.:e and vacation credit transfer program;, including facts on ho-'// end

18 ft'here to applyfor registry as a catastrophically ill employee, and hO"t' and where emplo)-'ees can

19 contribbi'te sick leave time and vacation credits to catastrophically ill co "i'orkers. These notices shall be

20 distributed to all appointing officers I':ho shall then post them in public places 'where other notices

21 ad'r'ising employees (Tfrigllts and benefits are postea.

22 (m) Termination a/this Provision. Unless other"t'ise specified by ordinance or

23 Charter provision, the provisions ofthis Section shall expire upon tlze effective date o/a successor

24 ordinance or Charter section providingfor transfer e.fsick leave and vacation credits or upon the

25
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1 (n) Retroactive. The prO'o?isions &fthis Section shall be effective retroac#vely to the

2 date the relevant Charter amendments were certified by the State &fCalifernia.

&frvhether this legislation should be am,ended. At that time the Board a/Supervisors can evaluate the

fiscal conseG/uences in li£ht orthe Citv's exverience under t.~e rewwval ortlle caD.
.... _ '-'" &.' ."..c.. J. .J..

18 mOl9:ths thereafter, the Clerk shall calendar fer hearing it{; t.he appropriate cOlnmittee consideration

3

4

5

6

7

(0)

(P)

Sunset. l'lot later than 11 months after this ordiJ'lance goes into effect, and eyler)'

Retroacti'.'e Application D./the 199 ifAmendrnent. The 1991 anwndment shall be

8 effective retroactiye to A'blgust 11, 199)(

9 Section 2. Article 16 of the San Francisco Administrative Code is hereby amended by

10 adding new Sections 16.9-29Aand 16.9-298, to read as follows:

11 Sec. 16.9-29A. T J ANTlfO_NY E_MPL0 YEE CAT.4STROPHIC ILLlvESS PROGRA"-~1--

12 TRANSFER OF SICK LEAVE AND VACATION CREDITS TO INDIVIDUAL CATASTROPHICALLY

13 ILL EMPLOYEES OR TO A POOL OF CATASTROPHICALLY ILL EMPLOYEES.

14 (a) Purpose.

15 To enable catastrophically-ill employees to continue to be paid through donations of

16 sick leave and vacation hours from other employees, as authorized by Charter Sections A8.364 and

17 A8.441. This program shall be known as the Catastrophically III Program, or ((CIP." This Section

18 only provides for receipt ofsuch credits as are donated and does not provide for an absolute right of

19 continuedpaid leave.

20 (b) Establishment ofPool; Administration and Rule-Making Authority.

21 There is hereby established a pool into which employees may donate sick leave and/or

22 vacation credits to benefit catastrophically-ill employees. The Controller shall have authority to

23 administer the CIP program, including the authority to make and enforce rules not inconsistent with

24 this Section, with consultation from the Director ofHealth.

25 Definition ofCatastrophic Illness.
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1 A catastrophic illness shall mean a life-threatening illness or injury, as determined by

2 the Department ojPublic Health.

3 (d) Eligibility ofEmployees To Participate in CIP.

4 Any employee ofthe City and County ofSan Francisco may participate in the CIP ifthe

5 employee meets all ofthe following conditions:

6

7

8

9

(1)

(2)

(3)

(4)

the employee is eligible to accumulate and use sick leave and vacation credits;

the employee is catastrophically ill;

the employee has exhausted all ojhis/her available paid leave; and

the employee does not participate in a short or long-term disability program, or

10 ifthe employee participates in a short or long term disability program, the employee agrees to, and

11. does, apply for disability benefits immediately upon becoming eligible for such benefits. Any employee

12 who is receiving or is qualified to receive short or long term disability benefits may not participate in

13 the Cll' program until and unless the employee's disability benefits terminate.

14 (e) Procedurefor Applyingfor Catastrophic Illness Status.

15 (1) An employee must complete a prescribed application form and return it to the

16 Department ofPublic Health together with supporting medical documentation. The Department of

17 Public Health shall produce and maintain sufficient quantities ofthe prescribed application for

18 employee access and distribution.

19 (2) The Department ofPublic Health or its designee shall examine the

20 documentation supporting the application. The Department ofPublic Health or its designee may ask

21 the applicant to submit further documentation and/or to submit to examination by a physician that it

')') to determine in fact that the atmlicant \' suffer from a catastrophic illness within the

23 meaning ofthis Section. An applicant's failure to comply with these requirements may be grounds for

24 rejection ofthe application.

25
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1 (3) In order to continue to qualify as catastrophically ill, a ClP employee may from

2 time to time be required to submit to specified examination, or to supply further documentation of

3 current medical status, as is necessary in the opinion ofthe Department ofPublic Health or its

4 designee; provided, however, that such requests shall not be made for the purpose ofharassing said

5 employee. In addition, an employee may be required to submit documentation ofapplication for and/or

6 status ofdisability benefits.

7 (4) If the Department ofPublic Health determines that an employee is not

8 catastrophically ill, the employee shall have a right to appeal the decision through an administrative

9 appeal process to be established by the Health Commission, which shall include the right to a review

10 by the Director ofHealth and, finally, a hearing before the Health Commission. The Department of

11 Public Health shall provide the employee with a written letter setting forth the reasons for denial and

12 the procedure for filing an administrative appeal. The Health Commission shall promulgate andpost

13 the administrative appeal rules within 60 days ofthe effective date ofthis ordinance. The

14 administrative appeal process in its entirety shall not exceed 60 days. An employee whose application

15 has been disapproved is not obligated to exhaust the administrative appeals process before reapplying.

16 Instead, the employee may reapply after observing a 30-day waiting periodfrom the date ofthe initial

17 denial.

Posting ofEligible Recipients.18

19

(f)

(1) The Department ofPublic Health shall assign an exclusive number to each

20 catastrophically ill employee deemed eligible to participate in the CIP.

21 (2) The Department ofPublic Health shall maintain, reproduce andpost a running

22 list ofClP employees, to be identified only by their exclusive numbers, in order to let transferring

23 employees designate a recipient.

24 (3) The list may include the amounts ofsick leave and vacation credits already

25 transferred or on reserve to each ClP employee.
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1 (4) In all cases, the Department ofPublic Health and its designees shall shield and

2 protect the true identities ofCIP employees.

3 (g) Eligibility to Transfer Sick Leave and/or Vacation Credits.

4 Any employee ofthe City and County ofSan Francisco who is eligible to accumulate

5 and use vacation credits and sick leave may transfer sick leave and/or vacation credits to the CIP pool

6 or to an individual CIP employee, subject to the following conditions:

7

8 hours.

9

10

11

(1)

(2)

(3)

(4)

The transferring employee must retain a minimum sick leave balance of64

Transfers must be in units ofeight hours.

All transfers are irrevocable.

The transferring employee may transfer hours to the CIP (pool or individual)

12 only once per pay period.

13 The transferring employee may transfer a maximum of160 hours per pay period,

14 ofwhich no more than 80 hours may be to individual CIP employees.

-15 (6) The transferring employee may transfer a maximum of480 hours per fiscal year

16 to the pool and to individual CIP employees combined.

17

18 Subsection (k).

/7\
\ /J Neither a transferring employee nor a ClP employee may be in violation of

19 Use of Transferred Sick Leave and Vacation Credits.

20 (1) All hours transferred shall be credited as sick leave for the CIP employee. As

21 they are used, they shall be treated as the employee's own sick leave for all purposes, including for

22 continued accrual ofvacation credits, sick leave, and retirement service; service for pay increments;

23 and eligibility for holiday pay.

24 (2) At the beginning ofeach pay period, a CIP employee must use all sick leave and

25 vacation credits accrued during the previous pay period before using any transferred hours.
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1 (3) A CIP employee may use transferred hours retroactively from the date of

2 certification ofeligibility back to the date ofapplication.

3 (4) A CIP employee may use transferred credits in a pay period to the extent that

4 when combined with other compensation from the City and County and all other benefits from public

5 sources, the total does not exceed the pay for 100 percent ofthe employee's regularly scheduled hours

6 for such pay period (excluding regularly scheduled overtime andpremium pay). A CIP employee may

7 be required to provide financial records to prove compliance with this subsection. Failure to provide

8 such records is grounds for exclusion from the CIP.

9 Redistribution ofTransferred Hours Upon Termination ofParticipation In CIP.

10 Ifa Cll' employee dies, retires, resigns or begins receiving disability benefits before

11 having usedall hours transferredpursuant to this Section, the unused hours shall be transferred to the

12 CIP pool. Ifa Cll' employee returns to work and terminates participation in the CIP before having

13 used all hours transferredpursuant to this Section, all unused hours in excess of64 hours shall be

14 transferred to the Cli' pool.

Confidentiality.15

16

0)

(1) All medical records submitted by an employee pursuant to this statute are to be

17 kept confidential by the Department ofPublic Health or its designee.

18 (2) Until the Department ofPublic Health has rendered its opinion pursuant to

19 Subsection (d) that the employee is catastrophically ill, the fact ofan employee's application is to be

20 kept confidential by the parties processing the application and not shared with the employee's

21 departn1enthead

22

23 confidential.

24

(3)

(4)

The names ofemployees donating hours pursuant to this provision are to remain

Violation ofthe provisions ofthis subsection or any other provision relating to

25 confidentiality protections shall be grounds for disciplinary action.
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No Selling or Coercion.1

2

(k)

(1) No individual shall directly or indirectly solicit the receipt of, or accept, any

3 compensation in full or partial exchange, directly or indirectly, for sick leave or vacation credits to be

4 transferred pursuant to this Section.

5 (2) 110 individual shall solicit the receipt of, or accept, the transfer ofany sick leave

6 or vacation credits pursuant to this Section in full or partial ex-change, directly or indirectly, for any

7 compensation.

8 (3) No individual shall threaten or in any way attempt to coerce an employee with

9 respect to transfer ofsick leave or vacation credits pursuant to this Section.

10 (4) Violation ofthe provisions ofthis subsection shall be grounds for termination of

11 participation in the CIP andfor disciplinary action

12 (l) Notices.

13 The Civil Service Commission shall develop notices with relevant information about the

-14 eIP. These notices shall be distributed to aU appointing officers who shall then post them in public

15 places where other notices advising employees ofrights and benefits are posted.

16 (in) Tennination ofthis Provision.

17 Unless otherwise specified by ordinance or Charter provision, the provisions ofthis

18 Section shall expire upon the effective date ofan ordinance or Charter section instituting, or upon the

19 effective date ofthe last MOU through which all City employees are covered by, a long-term disability

20 program.

21

22

(n) Limitation.

In undertaking the adoption and enforcement ofthis ordinance, the City and County of

24

25

San Francisco is assuming an undertaking only to promote the general welfare. It is not assuming, nor

is it imposing on its officers and employees, an obligation for breach ofwhich it is liable in money

damages to any person who claims that such breach proximately caused injury.
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1 SEC. 16.9-29B. PROGRAM FOR EMPLOYEES WITH CATASTROPHICALLY ILL FAMILY

2 MEMBERS -- TRANSFER OF VACATION CREDITS TO INDIVIDUAL EMPLOYEES WITH A

3 CATASTROPHICALLY ILL FAMILY MEMBER.

4 (a) Purpose.

5 To create a program, as authorized by Charter Section A8.441, to allow employees with

6 catastrophically ill family members to receive donations ofvacation credits to take time offto care for

7 their ill family member. This program shall be known as the Catastrophically III Program for Family

8 Members, or "CIP-FM JJ This Section only provides for receipt ofsuch credits as are donated and does

9 not provide for an absolute right ofcontinuedpaid leave.

10 (b) Administration and Rule-Making Authority.

11 The Controller shall have authority to administer the CIP-FMprogram, including the

12 authority to make and enforce rules not inconsistent with this Section, with consultation from the

13 Director ofHealth.

14 Definitions.

15 (1) A catastrophic illness shall mean a life-threatening illness or injury, as

16 determined by the Department ofPublic Health.

17 (2) "Family member JJ means a spouse, registered domestic partner, or another

18 dependent as dependent is defined in the Internal Revenue Code (26 US.C. sec. 152 as amendedfrom

19 time to time).

20 (d) Eligibility ofEmployee To Participate in CIP-FM Program.

21 In order to participate in the CIP-FM, an employee must meet all ofthe following

22 conditions:

23

24

25

(1)

(2)

(3)

The employee must be eligible to accumulate and use sick leave credits;

The employee must have exhausted all ofhis/her available paid leave;

The employee must have a catastrophically-ill family member; and
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1 (4) The employee must need to take time offfrom work to care for the

2 catastrophically ill family member.

Procedure for Applying to Participate in CIP-FM.3

4

(e)

(1) An employee must complete a prescribed application form and return it to the

5 Department ofPublic Health, together with supporting medical documentation. The Department of

6 Public Health shall produce and maintain sufficient quantities ofthe prescribed application for

7 employee access and distribution.

8 (2) The Department ofPublic Health or its designee shall examine the application

9 and supporting documentation. The Department ofPublic Health or its designee may ask the employee

10 to submit further documentation or the family member to submit to examination by a physician. Failure

11 to comply with these requirements may be grounds for rejection ofthe application.

12 (3) In order for the employee to continue to participate in the program, an employee

13 mayfrom time to time be required to supply further documentation, or the family member may be

14 required to submit to specified examination, as is necessary in the opinion ofthe Department ofPublic

15 Health or its designee; provided, however, that such requests shall not be made for the purpose of

16 harassment.

17 (4) Ifthe Department ofPublic Health determines that an employee's family member

18 is determined not to be catastrophically ill, the employee shall have a right to appeal the decision

19 through an administrative appeal process to be established by the Health Commission, which shall

20 include the right to a review by the Director ofHealth and, finally, a hearing before the Health

21 Commission. The Department ofPublic Health shall provide the employee with written notice setting

22 forth the reasons for denial and the procedure for filing an administrative appeal. The Health

23 Commission shall promulgate andpost the administrative appeal rules within 60 days from the

24 effective date ofthis ordinance. The administrative appeal process in its entirety shall not exceed 60

25 days. An employee whose application has been disapproved is not obligated to exhaust the
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1 administrative appeals process before reapplying. Instead, the employee may reapply after observing a

2 30-day waiting periodfrom the date ofthe initial denial.

Posting ofEligible Recipients.3

4

(f)

(1) The Department ofPublic Health shall assign an exclusive number to each

5 employee deemed eligible to participate in the CIP-FM

6 (2) The Department ofPublic Health shall maintain, reproduce andpost a running

7 list ofCIP-FM employees} to be identified only by their special numbers} in order to let transferring

8 employees designate a recipient.

9 (3) The list may include the amount ofvacation credits already transferred or on

10 reserve to each employee; and

11 (4) In all cases, the Department ofPublic Health and its designees shall keep

12 confidential the true identities ofCIP-FM employees and their catastrophically ill family member.

13 (g) Eligibility to Transfer Vacation Credits to Individual CIP-FM Employees.

14 Any employee ofthe City and County ofSan Francisco who is eligible to accumulate

15 and use vacation credits may transfer vacation credits to an individual CIP-FM employee, subject to

16 the following conditions:

17

18

19

20 period;

21

22

(1)

(2)

(3)

(4)

(5)

Transfers must be in units ofeight hours;

All transfers are irrevocable;

The transferring employee may transfer hours to the CIP-FM only once per pay

The transferring employee may transfer a maximum of80 hours per pay period;

The transferring employee may transfer a maximum of480 hours per fiscal year

23 to the CIP-FMprogram}' and

24

25 (k).

(6) Neither a transferring employee nor a recipient may be in violation ofSubsection
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Use of Transferred Vacation Credits By a CIP-FM Employee.1

2

(h)

(1) All hours transferred shall be credited as sick leave for the ClP-FM employee.

3 As they are used, they shall be treated as use ofthe employee's own sick leave for all purposes,

4 including for continued accrual ofvacation credits, sick leave, and retirement service; service for pay

5 increments; and eligibility for holiday pay.

6 (2) At the beginning ofeach pay period, a ClP-FM employee must use all sick leave

7 and vacation credits accrued during the previous pay period before using any transferred hours.

8 (3) A ClP-FM employee may use transferred credits in a pay period to the extent

9 that when combined with other compensation from the City and County and all other benefits from

10 public sources, the total does not exceed the pay for 100 percent ofthe employee's regularly scheduled

11 hours for such pay period (excluding regularly scheduled overtime and premium pay). A ,ClP-FM

12 employee may be required to provide financial records to prove compliance with this subsection.

13 Failure to provide such records is grounds for exclusion from the ClP-FM and disciplinary action.

14 (i) Redistribution of Transferred Hours Upon Termination ofParticipation In CIP-FM.

15 Ifa eIP-PM employee dies, retires, resigns, or otherwise ends participation in the ClP-

16 FM before having used all hours transferred pursuant to this provision, all unused hours in excess of

17 64 shall be redistributed to other ClP-FM employees.

18 (j) Confidentiality.

19 (1) All medical records submittedpursuant to this statute are to be kept confidential

20 by the Department ofPublic Health or its designee.

21 (2) Until the Department ofPublic Health has rendered its opinion pursuant to

22 Subsection (d) that an employee's family member is catastrophically ill, the fact ofan employee's

23 application is to be kept confidential by the parties processing the application and not shared with the

24 employee's department head.

25
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1

2 confidential.

3

(3)

(4)

The names ofemployees donating hours pursuant to this provision are to remain

Violation ofthe provisions ofthis subsection or any other relating to

4 confidentiality protections shall be grounds for disciplinary action.

No Selling or Coercion.5

6

(k)

(1) No individual shall directly or indirectly solicit the receipt of, or accept, any

7 compensation in full or partial exchange, directly or indirectly, for vacation credits to be transferred

8 pursuant to this Section.

9 (2) No individual shall solicit the receipt of, or accept, the transfer ofany vacation

10 credits pursuant to this Section in full or partial exchange, directly or indirectly, for any compensation.

11 (3) No individual shall threaten or in any way attempt to coerce an employee with

12 respect to transfer ofvacation credits pursuant to this Section.

13 (4) Violation ofthe provisions ofthis subsection shall be grounds for termination of

14 participation in the CIP-FM andfor disciplinary action.

oublic places where other notices advisinv emnlovees ofriehts and benefits are nosted.
..L .L . 0 .L' -.,/ ... ~-- -J - ~o-- -- --.--- - ----J--- --- -.L ---- .-

CIP-FM These notices shall be distributed to all appointing officers who shall then post them in

15

16

17

18

19

20

21

22

23

24

25

III

III

III

III

III

III

III

(l) Notices.

The Civil Service Commission shall develop notices with relevant information about the
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1 (m) Limitation.

2 In undertaking the adoption and enforcement ofthis ordinance, the City and County of

3 San Francisco is assuming an undertaking only to promote the general welfare. It is not assuming, nor

4 is it imposing on its officers and employees, an obligation for breach ofwhich it is liable in money

5 damages to any person who claims that such breach proximately caused injury.

6

7

APPROVED AS TO FORM:

LOUISE H. RENNE, City Attorney

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

By:
A~E'ETA M. VAN RUNKLE
Deputy City Attorney

-" ..,-

,.•..-
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