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FILE NO. 240412 ORDINANCE NO.

[Administrative Code - Repealing Deemed Approved Off-Street Alcohol Use Nuisance
Ordinance]

Ordinance amending the Administrative Code to repeal Chapter 26, known as the
Deemed Approved Off-Sale Alcohol Use Nuisance Regulations, and thereby repealing
certain City provisions regulating establishments that sell alcoholic beverages for off-

site consumption.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in smqle underllne |taI|cs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double underllned Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Background and Findings.

(@) In 1994, the Legislature enacted California Business and Professions Code
Section 25612.5 (“Section 25612.5”), which established retail operating standards for liquor
stores, bars, and taverns, but also allowed local jurisdictions to implement more stringent
standards.

(b) In 2006, the City enacted Ordinance No. 43-06, adding Chapter 26 of the
Administrative Code, known as the Deemed Approved Off-Sale Alcohol Use Nuisance
Regulations (the “Deemed Approved Ordinance”). The Deemed Approved Ordinance
automatically designated all businesses or entities that engage in the sale of alcoholic
beverages for off-site consumption to be deemed approved as long as those liquor
establishments adhere to the performance standards prescribed in the Deemed Approved

Ordinance. Those performance standards, which generally incorporate and duplicate the
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operating standards in Section 25612.5, require liquor establishments to take certain actions
to reduce illegal activity in and around the establishment. The operating standards imposed
by Section 25612.5 remain in effect and violations of those standards are, and will be,
enforced through the California Alcoholic Beverage Control’s Informed Merchants Preventing
Alcohol-Related Crime Tendencies (IMPACT) Program, a community-oriented policing
approach involving local law enforcement and local merchants in deterring crime, as well as
through any other available legal remedy. The Deemed Approved Ordinance also established
an administrative hearing process for establishments that violated the performance standards.
Deemed Approved liquor establishments also pay an annual fee to the City that helps fund
education and outreach performed by the Department of Public Health (“DPH”).
Establishments that timely pay the fee for three years, have no change in ownership during
that period, and adhere to the performance standards, are eligible to have the fee indefinitely
waived.

(c) Since enactment of the Deemed Approved Ordinance, liquor establishments
have largely complied with performance standards. According to annual reports of DPH, in
Fiscal Year 2022-2023, the Police Department issued no citation for violation of the
performance standards, in Fiscal Year 2021-2022, the Police Department issued only two
citations, and in Fiscal Year 2020-2021, the Police Department issued but one.

(d) Many liquor establishments are eligible for waiver of the annual fee but do not
apply for a waiver. According to a December 2020 report issued by the Economic Mitigation
Working Group convened by the Office of Small Business, approximately 646 businesses
were eligible for a fee waiver. In Fiscal Year 2022-2023, only 149 businesses applied for a
fee waiver, of which DPH approved 126 and denied 23.

(e) The Board of Supervisors finds that it is appropriate and in the public interest to

repeal Chapter 26 of the Administrative Code. The performance standards imposed by the
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Deemed Approved Ordinance largely duplicate the operating standards provided in Section
25612.5, the Deemed Approved establishments are generally compliant with those standards,
and many of the establishments would qualify for a fee waiver if they applied for such a

waiver.

Section 2. The Administrative Code is hereby amended by repealing Chapter 26, in its

entirety, as follows:
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Section 3. Effective Date. This ordinance shall become effective 30 days after

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

APPROVED AS TO FORM:
DAVID CHIU, City Attorney

By: /s/Henry L. Lifton
HENRY L. LIFTON
Deputy City Attorney
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