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FILENO. 111025 . = ORDINANCE Q.

[Settlement of Lawsuit — City to Pay $500 for Sub-Surface Easement in San Mateo County]

Ordinance authorizing settlement of a lawsuit filed by the City and County of San
Francisco against San Mateo County Transit District; Union Pacific Railroad. Company,
State of California, Department of Transportatlon and Does 1 through 100 to condemn
and take by right of eminent domain a permanent sub-surface easement of

a)pproximat'ely 27,829 square feet in property owned by vSan Mateo County Transit

|| District, located in Menlo Park, California, commonly known as SBE 872-41 -204P; filed

June 3, 2010, in San Mateo County Superior Court, Case No. CIV 495644; entitled City

and County of San Francisco v. San Mateo County Transit District: Union Pacific

Railroad Company; State of California. Department of Transportation; and Does 1
through 100. | | |

Be it ordained by the People of the Clty and County of San Francrsco

Section 1. The City Attorney is hereby authorized to settle the actron entitled City and

County of San Francisco v. San Mateo County Transrt District; Union Pacific Rarlroad‘

Company; State of California, Department of Transportation: and Does 1 through 100, San

Mateo County Superior Court, Case No. CIV 495644 by the payment by the City and County
of San Francisco (“City”) to Defendant State of California, Department of Transportation of
$500 fora permanent subsurface easement of approximately 27,829 square feet on property
owned by San Mateo County Transit District, located in Menlo Park, California, commonly
known as SBE 872-41-20P, and in accordance with other. material terms as set forth in-_the
Stipulation for Entry of Judgment in Condemnation contained in Board of Supervisors File No.
111025 | , Or such amended terms as do not materially increase the City's obligations or

decrease the City's benefits,' for the purpose of constructing the San Francisco Public Utilities

I| Commission's Water System Improvement Program-Funded Project CUW36801, Bay Division

City Attorney's Office o - S
BOARD OF SUPERVISORS ’ ' o : Page 1
' 9/20/2011
nr\land\li201 1\101484\00726333.doc




[ © a® ~N O (9] =N w N —_

N N N N N N —_ — Y — — —_ —_ —_ — —
o1 I w N — o «© o o~ D o1 BN [¢%] N —

||Pipeline Relrabrllty Upgrade—TunneI The payment of $500 to Defendant State of California,

Department of Transportation shall be made from the approprratlon in Water System

Improvement Program Funded Project CUW36801, Bay Division Pipeline Relrablllty

Upgrade—Tunnel.

Section 2. The above-named action was filed in San Mateo County Superior Court on
June 3, 2010, and the fOIIowing defendants were named in the lawsuit: San Mateo CoUnty’
Transit District; Union Pacific Railroad Company; State of California, Department of

Transportation; and Does 1 through 100.

APPROVED AS TO FORM AND ‘ RECOMMENDED:
RECOMMENDED:
SIVISION

DENNIS J. HERRERA, City Attorney SAN FRANCISCO REAL ESTAT

By: By: '
VICTORIA WONG ‘ JOHN UPDIK ‘ U <
Deputy City Attor Director
Index Code: 736846
Sub-object Code: 05314
City Attorney's Office
BOARD OF SUPERVISORS Page 2’

9/20/2011
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DENNIS J. HERRERA (CA 139669) | Exempt from Filing Fees per

City Attorney -~ -

_ v Government Code § 6103
KRISTEN A. JENSEN (CA 130196) '

THOMAS S. LAKRITZ (CA 161234)

\/lCTOR_IA WONG (CA 214289)
Deputy City Attorneys _

{| City Hall, Room 234

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-5408
Telephone: (415) 554-4721
Facsimile: (415) 544-4757 v
E-Mail: victoria. wong@sfgov.org

‘NOSS,AMAN LLP

CLOTHILDE V. HEWLETT (CA 93356)
F. GALE CONNOR (CA 131994)

MICHAEL G. THORNTON (CA 11671 1) _

50 California Street, 34th Floor , '
San Francisco, CA 94111 ' —
Telephone: (415) 398-3600

Facsimile: "(415) 398-2438

Attbrneys for Plaintiff :
CITY AND COUNTY OF SAN FRANCISCO

SUPERIOR COURT OF THE STATE OF CALIFORNIA
| FOR THE COUNTY OF SAN MATEG

|CITY AND COUNTY OF SAN FRANCISCO, | Case No.: CIV 495644

a municipal corporation,
Plaintiff,

vs. ‘ | STIPULATION FOR ENTRY OF
JUDGMENT IN CONDEMNATION

SBE No.: 872-41-20p

~

SAN MATEQO COUNTY TRANSIT DISTRICT,
a public agency; UNION PACIFIC RAILROAD|.
COMPANY, a Delaware Corporation; STATE
OF CALIFORNIA, DEPARTMENT OF
TRANSPORTATION: and DOES 1 through
100, inclusive,

Defendants.

250719_1.pOC Case No. CIV 495644

; 1
STIPULATION FORENTRY OF JUDGMENT IN CONDEMNATION
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ITIS HEREBY STIPULATED by and among Plarntrff Crty and County of San Francisco,
a municipal corporatlon (the “Crty”) and Defendants San Mateo County Transrt District, a
public agency (“TranS|t Dlstrlct”) and Defendant State of Callfornla by and through the |
Department of Transportatlon (“CaITrans”) dated for reference purposes only this 1st day of -
August, 2011 as follows:
, | : " RECITALS o _
WHEREAS, the City'has brought the above—en‘titled action to acquiré a permanent -

interest in the real property located east of University Avenue, in the City of Menlo Park,

{|County of San Mateo, known as SBE 872-41-20P, as further described in Exhibit “A”

attached hereto and mcorporated herein by this reference (the “Property™);
WHEREAS the Crty seeks to acquire a pen‘nanent rnterest in the Property for a public
use, as described in Section B below o IR _ .
WHEREAS, pursuant to Government Code sections 25350.5, 37350 5, and 38730 and
Code of Civil Procedure sections 1240.010, et seq., the Crty is entitled to condemn the
property interest identified in the Complamt and descnbed in Section A be|OW'
| WHEREAS the Property is owned in fee by Defendant Transit: Dlstnct and Defendant

CalTrans is the benet" iciary under a deed of trust encumbenng the Property, recorded -

| November 9, 1994, as Instrument Number 94-172453 of offi cral records County of San Mateo,

WHEREAS Defendant Unron Pacific Railroad Company has filed a disclaimer i in
accordance with Code of CIVII Procedure section 1250.325; o

WHEREAS all of the Parties by and through counsel have been engaged in glbbal
settlement negotiationis and have reached a tentative settlement, subject only to approval by
the governrng bodies of the Partres

| WHEREAS the Partles have stipulated to, and the Court has rssued an Order for

Prejudgment Possessron signed January 13, 2011 _ o

NOW, THEREFORE, the City, the Transit District and CaITrans hereby‘ acknowledge

and, intending to be legally bound hereby, agree as follows:

250719_1.DOC ‘ ' 2 Case No. CIV 495644
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A.  Property to be Condemned The property interest condemned by the Clty in

this action is a perpetual subsurface easement (the “Easement”) through that portion of the
Property described in bcth honzontal and vertrcal dimensions in Exhibit “B” and deplcted
approxrmately on Exhibit “C” attached hereto and mcorporated by this reference (the

Easement Area”) Concurrently wrth the executron of this- StlpuIatrcn counsel for each party
hereto shaIl S|gn ‘approving as to form, a Judgment in Condemnation, subject to the terms and
conditions set forth herein. |

'B. Water TunneI Prorect The Easement is berng acqmred by the City for the San

Francisco Public Utrlrtles Commrssron Water System Improvement Program — Funded Prcject
CUW36801 Bay Drvrsron PlpeIme Reliability Upgrade-Tunnel which will i rmprove the regronaI
water supply system (the “Water Tunnel Project”). For purposes of the PI'OjeCt the Crty erI

rnstaII a tunnel and pipelines w:thrn the tunnel and all necessary braces connectron

'fastenlngs fi ttlngs and other appliances, appurtenances and fixtures rncIudlng underground

telemetry and electrical cables for use in connection therewith or appurtenances thereto for
the dlstrrbutron of potable and non-potabIe water (the “Water TunneI Facrlltres”) wrthrn and |
through the Easement Area. . ' ’

C. Use of the Easement Area. The Crty may use the Easement Area for the

purpose of constructmg, reconstructing, removing, replacing, reparnng, operatrng, inspecting,
accessmg and using the Water TunneI FacrIrtres from time to time as the City may see fit,
subject to the foIIowrng | . .
1. Construction, Maintenance, Structural Repair and Reconstruction of
* Water Tunnel Facilities. : |
1.1. Water Tunnel Improvements The Water Tunnel PrOJect entails
the installation of those i improvements within the Easement Area
(the “Water Tunnel Improvements”) described and shown in
those plans and specifications which are described in Exhlblt D,
WhICh is attached hereto and incorporated herein by this reference

(the “Water Tunnel PIans”) Any materral change to such Water

250719_1.D0C : ) 3 - ‘ Case No. CIV 495644
: STIPULA'I_'ION FOR ENTRY OF JUDGMENT IN CONDEMNATION : '
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Tunnel Plans shall be subject to Transit Distfict’s prior written |
consent, ihv ac¢ordance'with Sections 9.2 and 9.3. A chahge shall
be considered material on‘ly if it would result in all or a portion of the

Water Tunnel lmprovements being located outside ofkthe portion of

~_the Easemeht Area des_igﬁated as “Zone C” on Exhibit E, which is |
- attached hereto and incorporated by this reference. Transit |

', District's consent to or éppfoval of the Water Tunnel Plans orany

other plans and épeciﬁéations or d‘fawingswith respect to the Water

~ Tunnel Facilities shall not relieve the City orits contractors from any

- liability for negligence, errors or omissions associated with the

design énd construction thereof. The City shall provide Transit
District with as-built drawings for the,Wate_r Tunnel Improvements
or any subsequently installed Water Tunnel Facilities, within sixty

(60) déys after receipt of written reqhest from Transit District

- following completion of the project undelf which they were installed,

pro'vidved that Transit District exéputes a confidential_ity agreement |

" in form acceptablé to the City in 6rder to protect s_ecurity-sensitive '

information.

4 ~ Case No. CIV 495644

STIPULATION FOR ENTRY OF JUDGMENT IN CONDEMNATION
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1.1.1. Contractor Requirements. _’

(@) The City shali include in the specifications for the .
Water Tunnel Facilities requrrements to ensure that
the Water Tunnel Facilities Proiect is performed and
monitored by appropriately experlenced personnel

using means and methods that comply with all
apphcabie laws and regulations and that minimize risk
of harm to the Transit District facilities.
_ (h) ’Key contractor persennel must possess the
| .' appropriate qualifications (i.e., must have worked on
one or more projects serving in a similar capacity).‘ |
(c)  Contract shall not'. contain a waiver of the right to _
| recover consequential or incidental damages from the
| City’s Contractor :
1.1.2. ln"stirance The Water Tunnel Facilities Contract shall

| require the C|ty s Contractor to malntain in force durmg the -

course of the contract insurance in the amounts and _

) coverages specn'" ed in attached Exhlblt F, and to name the

San Mateo County Transit District, the Union Pacific
Railroad Company and their respective directors offi icers,
| employees volunteers and agents while acting in such |
capacity, and their successors or assignees, as they now or
as they may hereafter be constituted, singly, jointly or
-severally, as additional insured u_nder the liability policies
- and any excess or umbrella policies, and, if obtained by City, |
| to provide a vvaiver of subrogation in favor of the San Mateo
County Transit District, its ofﬁcers, agents, volunteers and

employees under the workers compensation, commercial -

5 ' Case No. CIV 495644 .
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generél liability, al.lltorr-lobile' Iiabiiity, énd pfopérty policies |

| an_d any excess or um'brella policies. The City'shall provid‘e |
to Transit Di.strict insurance.éertificafes that proVidé evfdence
that the City’s:Contra'ctor has the kinds of insurance

desribed in Exhibit F.

1.1.3. The parties shall designate individuals to be the central point

of contact for communiéations relating to the Water Tunnel

- Project.

Repairs and Maintenance. Should thé,City desire or need to

perform any work that would pOtentiaIIy affect Transit District’s rail

facilities or operations on the Property outside of the Easement

~ Area (the “Remaining Property”) or Transit District's Train Tunnel

Facilities or ope'fations located within the Train Tunnel Zone in

accordance_With Section 4.2, the City shall submit detailed plans

- and specifications for Such work (or the drawingsor‘other

description of a planned installation, if such installation would not

ordinarily be made pursuant to plans a_n_d specifications) (“Repair

Plans”) to Transit District for its approval in accordance with’
Sections 9.2 and 9.3. Any change to approved Repair Plans that . |

would affect Trénsit District’s rail fac;il‘ities or operations on the. -

Remaining Property or Transit District’s Train Tunnel Facilities or

operations Iocated within the Train Tunnel Zone in accb_rdénce with | |
S_ectivo.n 4.2 shall be subject to Transit District’s prior approval, |
which shall not be unreasonablywithheld or delayed. The City
agrees to give Transit District sixty (60) calendar days' written

notice prior to commencement of any maintenance activities on the |
Water Tunnel Facilities.that could affect ra‘il operations,. |

maintenance, tracks or other facilities on the Rema’ihing Property or |

6 Case No. CIV 495644

STIPULATION FOR ENTRY OF JUDGMENT IN CONDEMNATION
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_Transit District's Train Tunnel Facilities or operations, if any,
located within the Train Tunnel Zone in accordance with Section
4.2, except in the event of an emergency, inwhich case the City
' shall, concurrently with_ diepatching a repair crew to such
.emergency, contact Transit DiStrict’s Stephen Chao at 6504568—'
6301'to advise of same. The City, at the City’s sole cost and
- expense, shall cause all work in connection with the use, operatlon
maintenance structural repair reconstruction or replacement of
the Water Tunnel Facilities wnthin the Easement Area to be |
' performed in a good and workerllke manner in compliance with all
apphcable laws and lawful ordinances regulations and orders of
~ any federal, state, county or munrcnpal authority, and substantially
in compliance with any approved Repair Plans FoIIowmg
'_completion of the Water Tunnel Facilities, the City will own, _
maintain, repair, reconstriict, or replace the Water Tunnel Facilities :
~ at its sole cost. The City agrees to keep the Water Tunnel Fac:lities
in a good and safe condition and the Easement Areag, so far as
‘ affected by the City's' operations free from waste, to the reasonabie
satisfaction of the Transit District. _

2. Terms for Surface Entry onto Remaining Property In conjunction with
the Water Tunnel Project or future work on the Water Tunnel Facilities, the
City may, from time to time reqwre access to the surface of the
Remainlng Property in order to make inspections and install, read and
remove monitoring equipment. Transit District shall ailow such entry

' prowded that the City or its consultant applies for a permit from Transit
| Distn'Ct; satisfies the reasonable conditions for issuance of such a permit,
and complies with the terms of the permit, including any required safety

procedures the City must follow relative to entry onto an active Transit

250719_1.00C } = 7 : Case No. CIV 495644

STIPULATION FOR ENTRY OF JUDGMENT IN CONDEMNATION
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District rightof way and any applicable environmental protocols related to -

or required as a result of such entry. :

, Service' Agreement. The City has entered into a Service Agreement to

- reimburse Transit District’s costs in reviewing the Water Tunnel Proj’ect

prepanng documents and provrdrng necessary oversrght for the Water
Tunnel Project. In the event that, after the initial rnstallatron of the Water
“Tunnel lmprovements theCrty performs work that requrres Transnt Dlstrrct |
to perform additional servrces or fumlsh additional materials to the Crty,
Transit District may require the City to enter |nto anew Service
Agreement' provided, however, such agreement shall not reqmre
reimbursement of any Iegal fees or costs incurred by Transit District
related to threatened or filed lrtrgatron between Transrt District and the
City. Further the Crty S obllgatlons with respect to costs incurred by |

Tran31t District in connection with any proposed Train Tunnel Facrlrtles

- and/or Protective lmprovements on the Property shaII be limited to those

'oblrgatrons descrrbed in Sectlon 4
" Transit Dlstrrct’s Reserved nghts The Easement is made subject to
the reserved nght and obllgatlon of Transit Drstnct its successors and
assigns, to use the Easement Area and Remarmng Property in the
performance of its transportatlon operatrons as described herein.
41. Transit District’s Reserved nghts On Remaining Property
There is reserved unto Transit District, its successors and assrgns,
- theright to const‘ruct_, reconstruct, maintain and use on the |
Remaining Property existing and future facilities and appurtenanCes
related to the perfonnance of its transportation operations,
including, without timitation existing and future transportation,
communrcatlon Transit District tracks and pipeline facilities and

appurtenances in, upon, over, under, across and along the

8 Case No. ClV 495644

‘ STIPULATlON FOR ENTRY OF JUDGMENT IN CONDEMNATION
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Remaining Property. |
The City has caused the Water Tunnel Project to be designed such
that the portion of the Water Tunnel Facilities located within the:
Property can accommodate a Cooper E80 loadlng above the upper
elevation of the Easement Area (i.e., on the surface of the
Remaining Property and within “Zone A” as shown on attached |
Exhibit E). The Transit District shall not cause or allow the
i_mp'rove.ments and opera_tivons on the surface and within Zone A of
the Remaining Property to exceed such loadi_ng, or cause or allow
to be constructedl‘ on the Remaining Property any improvements
'such as deep foundations that would transfer load from the |
Remaining Property to the Easeme'nt Area, Or'cause or allow to " |
occur on the Remaining Property blasting, percussion drilling or
other operations that ilirould' tranSmit vibration to the Water Tunnel ‘
Facrlrtles or cause or allow a release of Hazardous Matenals that
would affect the Easement Area.’
Subject to the foregorng restrictions, Transit Dlstnct its successors
- and‘assigns, may, in the future construct additional Transit Drstrlct
tracks or other transportatron facrlrtres on the Remaining Property,
whrch may require the use of all ora portron of the Remaining
, Property The Crty and Transrt Drstnct acknowledge that this work
_ imay increase the Citys costs of repair, reconstruction and/or |
o replacement of the Water Tunnel Facilities, anvd agree that,
| proyided that Transit ’District complies with the restrictions |
described above, any additional costs of such repair, reconstruction
-or replacement resulting from such construction of additional tracks

or facilities outside of the Easement Area shall be borne by the

City.

550719 100G 9 _ CasoNo.CIV495644
. ~STIPULATION FOR ENTRY OF JUDGVENT TN CONDEMNATION
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4.2. Transrt District’s Reserved nghts Wlthm the Easement Area.
The City shall have the exclusive use and occupancy of the
Easement Aree subject only to Transit District's rights under this
Section 4.2. There is reserved unto the Transit vDistrict, its
successors andassig.ns the 'following’rights and obligations with
regard to the Easement Area. o
4, 2 1. Right to Construct Tram Tunnel Facllltles ln the event

~ that Transit Drstrlct proposes to construct and operate a train
tunnel on the Remalnlng Property, such tunnel _
improvements including all 'rrecessary appurtenances (the
“Train Tunnel Facilities”) may be located within. a portion
of the Easement Area, but subject to, and only'."co'the extent -
permitted by, the terms and conditions of this Section 4.2,
422, Acknowledgment of Uncertainties. The parties |
acknowledge that: (a) Transit District has no present plans to
construct a train tunnel on the Remalnmg Property (b) the
parties cannot predict when, if ever, such a project may be‘
undertaken; (c) the parties have done th.e best they can; .

~ based on information available to them at the time of this -
Stipulation, to define the process and the parties’ res_pective
rights and duties with respect to coordinating, plannin‘g, ‘

’ designing and constructing the Train Tunnel Faoiliries and

~any .ProteCtive Improve‘ments (as defined in Secfion 4.2.3)

. within the Train Tunnel Zone; (d) the parties cannot predict
the planning and environmental impact review processes
that may be req‘uired by law in the future if and when such' a |
project is “proposed';/ and (e) circumstances may change in

ways that are not possible to predict, including without

10 ‘ Case No. CIV 495644

1

STIPULATION FOR ENTRY OF JUDGMENT IN CONDEMNATION




o ok W N 2 O

NN RN N N N N NN 2 o
© N o o R WO N 2 O © o™

-

© ® N O O A ® N

-
~

1250719_1.DOC

limitation 'significant.ohanges in technology, engineering :
standards, en\_/ironmental ste'ndards, oonstruction methoos _
and legal requirements_ applicabie to transportation and
water supply infra_sfructure. in the event of a mateﬁal
ohange in circu'ms{ances'rendering any process,
perfonnance of_obligation's or exercise of rights hereunder

impossible, unlawful, impractical, or excessively onerous, the

_parties will diligently engage in good faith -nego‘tiations‘to .

adopt a mutually acceptable amendment to this Stipulation,

, construing or defining the process, rights and obligations in

"Iighf of such changed circumstances, taking into account

equitable oonsiderations and the intention of the parties in
entering into this Stipulation. If the parties are unable to

agree on the terrns of such an agreement within thirty .(30)

‘ da,ys after either paﬁy requests such negotiations, the

- parties mey follow the dispute resolution process set forth in

423,

Section 4.2.14. In that event; the parties agree that any

such d‘et'ermination of the prooess;'rights and obligations
through the disfpute.‘ resolution process, including any judicial
d_etermination if the -parties fail to reach agreement through :
mediation ’may take into account equitable considerations
and the intention of the partles in enterlng into this
Stlpulatlon |

Responsibility for Protective Improvements. The City

~ shall bear the responSIblllty for de5|gn|ng, at the City's

vexpense any reasonable modifications or additional

improvements that would be necessary or prudent, in the

‘ Cify’s sole judgment, to protect the Water Tunnel Facilities

L Case No. CIV 495644
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from damage or interference from the Train Tunnel Fac_ilities

" (“Protective Improvem,eht’s”)_and funding the construction

of such irﬁprov.ements, ae provided in this Seetion"_4; and |
Transit District shalt bear the responsibility for complying

with the provisions ot this S_ectien 4 in the pIann_ing, de'sign,

~ construction, operation, maintenance and repair of the Train

4.2.4.

Tunnel Facilities.

Train Tunnel Zone. The only portion of the Easement Area' :

“that may be penetrated by any Traln Tunnel Facilities,

Protective- lmprovements and train tunnel constructlon

, actlwty (including wnthout limitation pre-constructlon

' geotechnlcal |nvest|gat|ons) is that portion of the Easement

Area deSIgnated as “Zone B” on_attached Exhibit E (the
“Train Tunnel Zone”). | n‘no event shall Transit District

cause or permlt any penetratlon of the area identified as-

“‘Zone C’on such Exhibit. When deS|gn|ng the Train Tunnel

Facilities, Transit ‘D_lstnct‘shall keep in mind that any

Protective Impfovements will have to be located above Zone

- C,and Zone C must be kept clear of all improVements,

4.2.5.

excavation, constructlon and testlng operations.
Planmng and De5|gn The partles acknowledge that it WI||
be in the best interest of both partles their respectlve

customers and the general public, to deSIQn, construct and

- operate any train'tunnel-prdject potentially affecting the

“{{ 250719_1.00¢C

Property (“Train Tunnel Project”) in such a way as to be |
compatible with and avoid damaging the Water Tunnel .

Faciltties. Accordingly, Transit District shall keep the City

informed of its plans for any Train Tunnel Project and shall

12 Case No CIV 495644
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. provide the Clty with reasonable Opportunities to be involved
“inthe planning,} review, design and construction monitoring
process for any such project, which involvement shall
include without limitation the following:
_ (é) At the initial plannihg stage when Transit District is
| consid‘ering' broject alternatives for the Train Tunnel
~ Project, Trahsit District shall consult with the City.
SUCh Cc’méultation r.shall inclu.'de providing to the.“City a
, wnﬁen descnptlon or deplctlon of all project _
alternatlves on the Property that could potentlally
- affect the WaterTunneI Facilities, responding to the
City's reasonable requests for information, requesting |
" comments frdm_ the City, and providing a reasonable
opportunity fbr_Transit District's and the City's -
| representatives to meet to discussthe prqused
project as it méy affect the Water Tunnel Facilities.
(b) Transit District _shéll cau_sé fhe Train Tunnel Facilities
to be designed in accordance with then—Current., |
appiicable design codes and standards.
()  The Protective lmproVemeﬁts, if any, shall be
considered part of the Train Tunnel Project for _

' purposés of environmental review under the California |
Environmental Quality Act and the National
Environmental Policy Act ahd any applicable
sLlc_cessor legislation governing the reyiéw of -

- environmental impacts 6f public projects (any sucﬁ
review, “Environmental Impact Review”). No later

than sixty (60) days before the earlier of

Ay T T CaseNo.Civdgssas T
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(e)

(i) prepa'r'atio‘n_ of arj initial study or (ii) publication of a
notice of intent to prepare a draft environmental

impact report, environmental impact statement or

3 applicabléddcumeﬁtat’ion under laws then governing

En_vironmentél Impact Réview of Apublic projects,
Transit District shall provide the City with sufficient
information about Transit District’s p‘ro'posed Tré.in'
Tunnel Project to enable the City to determine (A)

whether any Protective Improvements might be

needed, and (B) the nature of such Protective

Improvements in detail sufficient for Environmental

,- l_mpact Review purposes. Following receipt of such

information, the City will provide a description of

p‘otentiaiv Protective Improvements sufﬁcienf for such

~ purposes.

()

Upon request, thev City shal_lk peride Transit District

with copies of any archaeological, geological,

geotechnical or relatéd studies it has that pertain to

the Property, it being undérstood that the City makes

no warranty as to the ac'curacy‘or comp_leteneés of

such materialé. : o |

If the Train Tunnel Project is to be a design/build-

project; |

(i) | Transit District shall fumish to the City a copy
of the preliminary design package that is to Be
provided to potential bidders, on or before. the
earlier of (i) the date Transit District advertises. -

the requestv for bids (“RFB”) or (ii) 24 months

14 Case No. ClV 495644
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(i)

before issuing the n‘oti(,;le to proceed (or
equivalent) for the-design/build contract.
The RFB for the design/build contract shall |
inform potential bidders that: (A) the City will be
designing the improvements, if any, for |
protection of the Water Tunnél Facilities,

(B) the selected design/build contractor will be

" required to coordinate with the City,

incorporate the City's detailed plans and

o speCiﬁcations for the Protective Improvements

(the “Pl Drawings”) into the plans and
specifications for the Train Tunnel Project (the
“Train Tunnel Drawings”) as provided herein,

and, to_ the extent possible, separately track the

| costs of incorporating the PI Drawings and

 constructing the Protective Improvements,

(C) the Train Tunnel Improvements and
Protective Improvements must be designed

and constructed so that no improvements or

~ construction activities will penetrate Zone C of .

the Ee_ise'ment Area as shown on attached
Exhibit E, (D) the City shall have 21 months to |

complete the design of the Protectivgé j

" Improvementé; and (E) blasting, percussion

drilling or other activities that would transmit
shock or persistent vibration to*the'Water

Tunnel Facilities are prohibited.

15 Case No. CIV 495644
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(9)

If the Train Tunnel Project is to be a design-bid-build -
project, then no later than 24 months before o

advertising the request for bids, Transit‘Distn'ct Shall

- provide the basic design déta (i.e., 35% design

drawin_gs inclu'dingI design criteria and ioading data) fo

the City for review and analysis.

Following receipt of the basic design data or the

preiiminary design pavc'kage,- as the case may be (the

“Initial Design Package”), the City shall commence

and diligently -pursué the proces','sj of analyzing the

Initial Design Package and designing any Protective -

Improvements that the City orits engineering staff or
consultant deems necessary or desirable. As soon as

the City makes the decision to d_esign Protective

' Improvements or that Protective Improvements are

not needed, the City shall riofify Transit District. If the
City determines thét Protective lmprove_ménts are
hece's_séry or desirable, the Cf_ty shél,l proVide to
Transit Distrid its Pl Drawings within twenty-one (21)
months after receipt of the Inifial Design Paékage (tﬁé

“Pl D_esign Period”). The City shall pursue this-

" process with reasonable diligence and may deliver

the P Drawings sooner, but the parties recognize that
itis rreasonablve. to allow approximatel’y nine months
for the City to comp_l_y. with public_contracting process
to retain an outside engineering firm, if necessary,.

four months for the engineers to analyze the Initial

|1250719_1.00C

16 ' ~ Case No. CIV 495644

STIPULATION FOR ENTRY OF JUDGMENT IN CONDEVMNATION ’




-

© ® N O U A W N

O O Hh WN A O

N N =2
- O O w

NN NN NON
© N o e B oW

—
N

N
N

{{2s07191.00c

(h)

0

e e e

Desi_gn Package, and eight months for designing the
 Protective Improvements. '

- During the PI DeS|gn Period, the partles shall cause -

their englneerlng and proiect management staff to

E cooperate in good faith and share information as

needed for the design of the Protective
Improvements At each maJor desrgn milestone
(35%, 65% and 100%) and in the event of any re-

desrgn of the Train Turinel Proiect or reV|S|on of

~ previously submltted drawings or specrficatlons -

. Transit Dlstnct shall provrde the City with coples of the

pertinent Traln Tunnel Project design drawmgs and
specifications. Such drawmgs and specnﬁcatlons shall
be consndered pertlnent to the Water Tunnel Facrlitles
msofar as they reflect improvements or constructlon

actrvrties within, above orinthe vrcrnlty of the

Easement Area, reflect improvements or construction

activities that could affect the loading above or within
the Easement Area, reflect construction methods that

‘could impactthe Water Tunnel Facilities, or contain

'; | information that would othenmse be necessary or

useful for the design of the Protective Improvements

If any such.submlttal by Transit District includes a

| m'aterial change to the design data, dravvings or

speciﬁcations previously- delivered to the City, Transit
District shall identify the material change(s) in the
transmittal letter to the City, and the PI Design Period
shall be extended if requested by the City for a

ST ' T ' Case No. CIV495644
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reasonable period to allow the City sufficient time to

analyze the new information and make 'adjustménts to

its design.

Once the City submits the P DréWian to Transit
Distriét, Tranéit Districi and the City shall cause their
réspective design staff and consultants to Coofdinate
as'heéessary to 'incorporate the P! Drawings into the
overall Train Tunnel Project.

If the Train Tunnel Projeét is a design-bid-build
project, the Pl Drawings will bé incorporated into the
RFB for the Train Tunnel Projecf. To the degree
cossible, the RFB will be prepared so that |
.cohsfruction of the Protective lmprovemehts (the. |
“SFPUC Work”) will be éeparately_itemized by the

bidder. The request for bids for the cons,truCﬁon ,

~ contract shall inform potential bidders that 0) the Train

Tunnel Improvements and Protective Improvements

“must be constructed so that no improvements or .

construction activities will penetrate Zone C of thé
Easement Area as shQWn on attached Exhibit E, éhd
(if) blastihg, percussion drilling or other activities that
would trén'smit shock or persistent vibration to the
Water Tunnel Facilities are. proh'ibited.

The pérties shall designate individua’ls to be the
central po‘int of contact for communicationé relating to

the Train Tunnel Project and the SFPUC Work.

4.2.6. Contractor Requirements.

18 : Case No. CIV 495644
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, (a)

Transit District shall include in the specifications for

the Train Tunnel Project requirements to ensure that

the Train Tunnel Projept is performed and monitored '

by apprdpriately experienced personnel using mlean.s

and ‘methodsvthétcomply with all applicable laws and

: rég’ul‘ations and that minimize risk of harm to the

Water Tunnel Facilities. Transit District shall 'prov_ide

_ the City with a reasonable opportunity to review and

comment on the RFB, which shall include, fwithouf_

limi,tat'i'on; speciﬁca-tions of the following type:

(i)

Key contréctor personnel must possess the
appropriate q‘ualiﬁcations_ (i.e., must have '

worked.on one or more projects serving in a

 similar capacity).

‘(ii) R

Contractor shall retain an experienced licensed |
surveyor to perform preconStructi\on survey,
survey during construction, and post

construction survey of the ground within 500

 feet of the Water Tunnel Facilities and submit

to the City survey deliverables for each stage
of sUrv_ey completion (such as, preconstruction
survey, suNey during construction, and pdst
construction survey), survey ﬁeld- notes and

' c.alcu‘latio'ns, and a copy of site and alirgn'ment
as-buiit drawings prepared, stamped and |

‘signeq by the Surveyor. -

| (i) * Contractor shall employ a tunnel surveyor with

extensive, appropriate tunnel surveying

19 ’ Case No. CIV 495644
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- (iv) |

(v)

{vi)

ex”pefi’ence (including without Iirﬁitation, .
experience in TBM_Ias'er guidénée systems or
”equivale'nt successor system).‘ ’ |
'Contraqtor shall cohtro.l‘ tunnel line and gré_de.'
Tolerances for maximum vértical moverﬁe_n’t_
should be specified. S'urvey results sho_wi’ng‘
tunnel alignment and grade shall be provided
to the City. -
Cbontra‘ctor shall use -ggbtechhical
instrumen_tationv’to monitor shrface movement
in the vicinffy of (i.e., within 500 féet of) the
Wa;er Tunnel Facilities on a daily basis.
Copies of the résdlts of séﬁlément monitofing '
surveys shall be provided to thé City daily. "~

Set a maximum allowable movement

* (maximum of 17} at which no further movement

of the ground will be acceptable and, if the -

- maximum allowable movement is reached,

o (viB)

(vili)

require Train Tunnel work to be halted until the
acceptance by the City and Transit District of a |
plan detailing corrective actions and restorative
measures.

Require errors and omissions .insu_rance o ‘
coverage from the surveying firm in the form of
an insurance cértiﬁcate. |
Contract shall not contaiﬁ a waiver of the right
to recover consequenﬁal or incidental damages

from the contractor.

20 : ! Case No. CIV 495644
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4,27. Fundmg
(@) SFPUC shall bear 100% of the costs incurred by
" Transit District to incorporate the Pl Drawings into the
Train Tunnel Drawings, the net increase in i)rojeet
. constructien-costs resulting from including the
Protective Improvemerits iri the Train Tunnel Project,
and'theincrerrierital cost of any construction oversight |
_ 0r inspection required solely for the Protective 7
Improvements. For purposes of this Sectlon 4.2, 7
the term * construction costs” shall mean the
construction contractor’s charges drrectly related to
_constructlon of the project (including but not limited to
_cos_t_s of labor, materials, equipment, utilities,
irisdrance, oilerhead and contractor’s profit), but
» e)icludirig_cests arising from modifications to the
SFPUC Work not approved by SFF’UC. If Transit
District‘later receives.reimburserhent or 'a credit from
its centractor (“Train Tunn'el Contra_ctor")v orany
supplier orotheér third party fer any costs previously ‘ |
remitted to Transit District by the City, Transit District
shall promptly notify the City and shall, at the City’s
eiection either apply such reimbursed amount or
,‘ credit agalnst the next payment othenmse due from
the City or deliver an amount equal tosuch
relmbur.sed amount or credit to the City.
(b) Payment for Incorporation of PI Drawings. The .
City shall reimburse Transit District for the costs of

including the Pl Drawings in the Train Tunnel

250719_1.00C 21 Case No. CIV 495644
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DraWings withiri"thirty‘(SO) calendar days d,f\'receivtng '
 Transit Distri(_;t’s request for such reimbursement, |
which réqﬁest shall set forth in.detail the work -
'perfonﬁed',materiéls usgd, and the expenses incurred "
2 by Transit District. o |
(c)  Payment for Cortstruétion.‘ if therco'ntract for
conStruCtion of the Trainv Tunnel Project (“Train -
Tunnel Contract”) requirés progr'-eés pay:mént_s_v’, each |
time Transit District authorizes a progress payment to
- the Train Tunnel Contractor pursuant to Train TUnnéI |
Contract procédures, it'shall determ-iné'wh'i'ch porti.on;__
lf any, of the pro,gress'payment is for SFtDUC Wotk. '
Transit District shall then send a reqhgast for payment
to the City setting forth the amount due under thé
progress payment (whether or not such payment'vx./it'l
be paid directly to Train Tunnel Contractor or ._' :
committed for payment but withheld by Transit Distriqt
under the terms of the Train Tunnel Contract) and ény |
other payments a'ccrued and owing as of such date.
The reqUest shall set torth in detail the work
performed, materials used, and the expenses incurred
by thé Train Tunnel Contractor, as well aé the amount
of total billings to date and the rerﬁaining balance in
the Train Tunnel Contract. The City shall, within 30
calendar days of r_éceipt of the tequest for payment,
send a check to Transit District for the futl amount

then due.

250719:1.D0C ' ‘ 22 5 : Case No. CIV 495644
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" (d) Payment for Environmental Impact/Mitigation
| Measures. The City shall reimburse Tfansit District -
for the/incre'mental costs of any environmental _
mi_tigation' meas_pr‘es i'eq'uii"ed solely as a resul;: of the
‘constrp‘ction of the Protective Impro‘vements, within
thirty (30) calendar days of receiving T_fansit Distficf’s
request for such reimbursement; which request shall -
'set forth'in detail the work pe'rforrned' materials used,
and the expenses mcurred by Transit Dlstnct |
(e) - Relatlonshlp of Partles Wlth Respect to Fundmg
The obligation of each party.tp make payments or :
“incur expe}n,ses under this Stipulatipn is an individual
and severable obligation and not a joint obligation
: ‘w‘ith, th.ose of any other party. Each party shall be
indivvidu‘ally responsible for its own obligations under
. this Stipulation. No party shall be under the control of
,_ or shall be deemed to centr,ol the other party or the
| -pa'rties collectively. No party shall‘be the agent of or
| have, the right or power to bind the ofher party without
- such party’s express written consent, except as
expressly provnded in this Stlpulatlon N
" _ 4 2 8. Insurance The Train Turinel Contract shall require the
o .Traln Tunnel Contractor to maintain in force during the
course of the contfa_ct insuran"ce in the ‘amlounts and
= coverages_speciﬁed in the RFB and to name the City and
County of San Francisco, its officers, agents, volunteers and
employees as addmonal msured under the llablllty pohcnes

and any excess or umbrella pohcnes and if obtalned for

.23 : Case No. CIV 495644
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4.2.9.

Transit ‘Dist'ric':t, to provide é waiver of subrogation in févor Qf

the City and County of San F;ancisco,-its officers, agents,
voluhtéérs and employeeé undér the workers compensation,
corﬁmerCial general Iiability, autorriobile liability, and property
poltcnes and any excess or umbrella policies. |

Contractor Indemmty Traln Tunnel Contractor's

| mdemnlflcatlon obllgatlon to Transit District under the Traln

4.2.10.

4.2.11.

Tunnel Contract shall be expanded to include the Clty,and
Couﬁty of San Francisco and its subdivisions, officials,
employees and agents as i_ndemh_iﬁed parties. ’
Cooperation Regarding Public Relations and Outreach.
The parties will ‘jorin‘tly review aﬁd approve all press ,releases} :

and other information created for public consumption

“concerning the SFPUC Work, if any.

Obllgatlons During Construction.

(@) Transit Dlstnct agrees to require the Train Tunnel
Contractor to construct the SFPUC Work in
conformance with thé Pl Drawi'ngs.; the Tréin Tunnel

. Drawings (which shall conform to the SUbl"nvittals
furnished to the City during the PI Design Period) and |
the T rain_TunneI Contract, and agrees to perform all
necessary oversight to cause such construction.
Transit Distriét further agrees to timely perf'orni its |

| obligations under tﬁe Train Tunnel Contract,' to ensure
the Train Tunn‘él Contract complies with the | ‘
- requirements specified in the RFB and to comply with

all applicable laws, regulations and third party pefmits

04 Case No. CIV 495644 -
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(®)

" related to the performance of the Train Tunnel

Contract.

Transit District shall provide the City, within five (5)

business days following receipt, a copy of each '

material submittal (or any modifi cation thereto) that
affects the SFPUC Work or the Train Tunnel Facrlltles :
on the Property. _No later than ten (10) business days

o after_‘ the City’e rec’eipt from Transit District of a

RCE

(@

’ request for review of such matenal submittals, the

Crty shall provrde a written response to Transrt Dlstrrct '
|dent|fyrng whether the submrttal is approved or |
rejected i in accordance with the requlrements of the
Train Tunnel Contract (with an explanatlon of the
basis for any rejectron) and Transit District shall

promptly deliver such response to Train Tunnel

Contractor

No later than five (5) business days after the‘City’s

receipt from Transit District of a request for

.lnformatlon related to the SFPUC Work, the City shall

provide a written response to Transit District providing

the requested information.

f Transit District determines that it is necessary to

] modlfy the Pl Drawings and/or the Train Tunnet

Drawmgs affecting the Property due to any changed

or concealed conditions, it shall promptly provide

_ Written notice to the City (“Modification Notice”) as

follows: (i) Inform the City in writing as soon as

: possrble about the proposed modlfrcatlon and

25 " Case No. CIV 495644
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~Notice, the City shail provide revised P! Drawings to

“ modiﬁcation to the PI Drawings proposed by Transit

~ approval rights with respect to the SFPUC Work, or

-the City objects to any extra costs (or cost reductions)

(ii) provide the City with full information about the
nature and scope of the p‘roposed modification, the
reasons for it, the expected impact on Train Tunnel
Contract oosts and schedIUIe (including the SFPUC
Work), and how it proposes that any ext‘ra ooStS'(or |
cost reductions) be shared (ie., .by'T.raneit District,
Train Tunnel Contractor, the City, other parties; vetc_.)r If

the Modification Notice states that it is necessary to-

__modify the Pl Drawings, or if the City determines inits |

sole discretion that the Pl Drawings must be modified

in light of information provided in the Madification

Transit District within ten (10) business days afte'f
‘receiving from Transit District the ModiﬁCation'vNotice
and any adciitionai info‘rmation about the changed
conditions or proposed drawing changes 'reasonably‘ |

requested by the City. If the City determines that any

District or necessitated by cbanges to the Train
Tunnel Drawings or other information in the

Modification Notice wouid adversely affect the safety, 7
maintainability or functionality of the SFPUC Work or

would not be acceptable to any third parties having

or allocations thereof, the City shall provide Transit
District with an explanation of the basis for its -

determination to Transit District no later than ten (10)

26 Case No. ClV 495644
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5,

busmess days after recelpt of the Modifi cation Notlce
(“Objectlon Notice”). The parties shall work
diligently and in good faith to resolve the matter lf

the partxes are unable to reach a mutually satisfactory v
resolutlon within ,ﬁve (5) busmess days after Transit
District’s -receip't'of the Objéction Notice and such

disputed action must be made to prevent

- unreasonable delay, Transit District may take its

preferred~ course in such disputed action, and the

: partles shall follow the dispute resolution procedure

'set forth in Section 4.2.14 as to the allocatlon ofextra|

costs or cost reductions for any such action, orits . -
lmpact on the safety, malntalnabnllty or functlonallty of|

the SFPUC Work or the acceptability of the SFPUC

v Work to any third partles having approval nghts with

respect to the SFPUC Work; however, the City
reserves the right to seek a court order preventing .
such action if the City determines that the disputed ,
actibn will materially impair the safety, maintainability,

orfunctional_ity of the SFPUC Work or cause any

- required third party appravals to be withheld.
(e)

No later than three (3) business days after recetpt of

Train Tunnel Contractor's notice of a potential claim

for additional compensation or a request for a change

order related to the SFPUC Work, Transit District
shall provide a copy of the notice to the City (“First
Notice”). No later than five (5) business days after

the City's receipt of a First Notice, the City shall

27 . Case No.CV 495644
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p.rovide Transit District with a wrftten respbnse |
identifying whether.th‘e claim or request for change
- B . ~ orderis recommé_n_'ded for approVal or rejection in |

accord}an-ce with the requirements of the Pl Drawings
or the Train Tunnel Contract (with an explanation of

the basis for any reje_ctioh). If the parties do not agree |
oh the approval or rejection for thé claim or request
for change drder, the parties shall work diligently and
in good faith to resolve the matter. If the parties are
unable to _reéch a mutually satisfactory resolution
within ten (10) business days after the City’s receipt of |
the First Notice and such disputed action must be

~made to prevent unreasonable delay, Transit District

- 'may take its preferred course in such disputed action,
and the parties shall follow the dispute rev‘soluti'o.n
procedure set forth in Section 4.2.1 4as fo the
allocation of extra costs or cost reductions for any
such action, or its impact on the safety,
maintainability, or functionality of the SFPUC Wérk or
the acceptébility of the SFPUC Work to ahy third
partiés having approval rights with respect to the
SFPUC Work; ‘how‘e‘ver, the City resorves the right to
seek a court order preventing such-action if the City
determines that the disputed action will materially
impair the safety, maintainability, or functionality of-
the SFPUC Work or cause any required'third party

approvals to be withheld,
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(@)

Trensit District shall be responsible for the‘da_y—to—day |
inspection and approval for all components of the |
SFPUC Work; however, the City shall be responsible
for in‘spect’in'g the completed SFPUC Work. Prior to

commencement of constructlon the Clty and Transnt

" District shall determlne whether the Clty shall also be

responS|ble for inspecting specific phases or elements

of the work such as pre-fabricated components or

- critical welds. Transit District shall notify the City at

_ _leaet ﬁ\'/e"(5)_ calendar days prior to each such portion

of the SFPUC Work's readiness for inspection.

\‘Transit District shall cause the Train Tunnel

~ Contractor to >provide' safe and proper facilities for

ac':cess'_,‘ inspection and ascertaining that the materials -

| .and -workmanship are in accordance with the Pl

Drawmgs If the Clty determmes that any matter i
described .in such notlces does not comply with the
Train Tunnel Contract, the City shall provide Transit

District with written notice specifying its basis for such

- rejection within two (2) business days of the

inspection. Transit District shall, in turn, communicate
any such City rejections and comments to the Train

Tunnel Contractor, and shall proceed under the Train

" Tunnel Contract to resolve the issue,

To the extent inspections by the City or Transit District

- at any stage reveal a failure by the Train Tunnel

Contractor to meet the requirements of the Train

Tunnel Contract, Transit District shall forward all such

29 Case No. CIV 495644
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(;Qmments' to the Train Tunnel Contractor, instruct'the

Train Tunnel Contractor to take all ’app'ropriate_ actions

~to correct its work, and shall not accept these

' components of the SFPUC Work until the City.

approves. |

In addition to the City’s_ insbe‘ction rights and
obligations under Section 4.2.11(f), the City shall
have the right to otherwise inspect the progres_s and |
condition of the SFPUC Work, provided that the City

coordinates such inspection with Transit District and,

- provided further, that the City shall not take any -

actions that unreasonably interfere with Train Tunnel

Contractor's performance, direct the Train Tunnel

- Contractor’s performance in the field, nor authorize

" any additional work, except ih an emergency situation

to the extent necessary for the protection of persons

-or prop'erty (in which case, the City shall contact

Transit District as soon as possible, and the City shall

document any such direction in writing to Transit -

 District).

The City shall maintain all documents related to its |
inspection of the SFPUC Work, including all daily
logs, inspectbr notes, testing, and correspondence,
and the City sh‘all provide copies of all such

documents to Transit District upon request.  Transit

District in return will provide a copy of its{dailﬂ; logs,

inspector notes, testing, and correspondence relating

to SFPUC Work to the City upon request by the City,
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ihcluding information related-to the administration of _
the SFPUC Work.

{j) - Transit Dlstnct shall prov1de the City with at least ten
(10) busmess days prior wntten notice of each of the
following: (i) the commencement of the warranty -
period for the SFPUC Work, andb(ii) Transit District’'s
intent to accept all the work to be performed under the

, Traln Tunnel Contract

(k) | _ Trans:t District shaII supply redline drawmgs of the
SFPUC Work to the Clty both monthly dunng
constructlon and upon the Clty s acceptance of the
SFPUC Work The redlme drawings shall be coples

- of the PI Drawmgs showing (legibly marked in red) the
" location and de’ta/ils of any chénges made during .
construction to the SFPUC Work. Transit District
shall supply the City with electronlc (AutoCADD files)
versnons of completed “As Built” drawmgs within thirty.
(30) calendar days after Transit District acceptance of
all of the work to be performed under the Train Tunnel
| Contract. \
- 4,2.12. Accéptance of SFPUC Work; Transfer of Ownership and
| Warrénty. Once Transit District and the Cify_accept the
SFPUC» Work as completed by Train Tunnel Contractor; ?

‘Transit District shall deliver a bill of sale and assignment of

warranties, together with any other documents reasonably

acceptable to Trahsit District and the City, to transfer title’ of
the SFPUClWork, and all related warranties, to the City.

Transit District and the City shall act in good faith to take all

31 Case No. CIV 495644 -
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‘the City on the same terms and conditions of suich warranty‘ |

: reésonable efior‘rs to ensure that Train Tunnel Contractor-

steps reasnnabiy neéessary to transfer Qw‘nership of the

the SFPUC Work, Transit District shall make a Warranty to

made by Train Tunnel Contractor to Transit District. provided
that éuch warranty shall be conditioned on Train Tunnel
Contractor’s performance of its Warranty obligations to

Transit District. Transit District agr'ees that it shall make all

pérforms such warranty obligatidn to Transit District.
Ownership, Operation and Maintenance of Train Tunnel
Facilities. |
(a)  Following completion of the Train Tunnel Facilities,
Transit Districtb will own, m_ainiain, repair, réconstruc,t,l
~orreplace the Train Tunnel Facilities at its snle cnst. ‘
(b)  Transit District agrees to keep the Train Tunnel |
Fagcilities in good and safe condition, and the
Easement Aréa, so far as affected by Transit Districtfs
operations, free from waste, to the reasonable |
‘satisfaction of ihe City.
(c)  Following completion }of the Train Tunnel Facilities, )
* should Transit District desire or need to perform any
work in the Train Tunnel Zone that would potentiaily
affect the City’s Water Tunnel Facilities or the
Protective Improvements, Transit District shall submit
detailed plans and specifications for such work (or the

_drawings or other description of a planned installation,

327 : Case No. CIV 495644
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if such installation would no’t ordinarily be made

pursuaht to plans and'speciﬂ('::ations) (“Work Plans”)

to the City for its consent in accordance with
| Sections 91 and  93 Any Change to éppr_oVed Work
I .f Plans that could affect the Cify’s Water Tunnel |
Facilties or Protective Improvements shall be subject

tothe City’s prior consent, which shall not be

unreasonably withheld or delayed. “The City's consent
't<.3_. or approval of thé Work Plans or any other plans
and specifications or drawings with 'réépect to the
Ti'ain Tunnel. Fécilities shall nbt relieve Transit District.
or its contractors from'ahy liaAbility for negligence,
errors or omissions associated with the design and
construction thereof. Transit District agrees to give
the City sixty (60) calendar days’ written notice prior

to commencement of any maintenance or

| construction activities in the Train Tunnel Zone that

~ could affect;the City's Water Tunnel Facilities or

Protective Improvements, except in the event of an

- emergency, in which case Transit District shall,

concurrently with dispatching a repair crew to such

emergency, contact the City's Régidnal Water System .

Dispatcher at (650) 872-5900 to advise of same.

Transit District, at Transit District's sole cost and -
expense, shall cause all work in connection with the
use, operation, maintenance, structural repair,

reconstruction, or replacement of the Train Tunnel

Facilities within the Easemernt Area to be performed in

33 - : Case No. CIV495644 .

STIPULATION FOR ENTRY OF JUDGMENT N CONDEMNATICON



—

© ©® N O G S W N

N N N N N N N N N - — — - - - Y - -2 -

5.

Assumption of Risk/Waiver of C_laims.

- 5.1.

4.2.14. Resolution of Disputes. In the event disputes regarding

Operations on the Remaining Property, and Transit District shall not

a good and workerlike manner, in compliance with all ‘
applicable laws-and lawful ordinances" regulationé

and orders of any federal, state county or munlc1pal
authonty, and substantlally in compliance with any
approved Work Plans. In no event shall Transit
District cause or allqw blasting, percussion'dfill_ing or
other 6berations that would transmit vfbratidn tothe

Water Tunnel Facilities.

mbdiﬁcations or costs should arise under this Se'ction 4,
either party may lmtlate the dispute resolution process o

described in Sectlon 10

Subject to Section 5.3, the City shall assume all risk of damage to
any and all improvefnents constructed as part of the Water Tunnel
Project and appurtenances thereto and to any other properfy 6f the
City, or any property under the control br custody of t‘he_ City whilé
upon'br near the Remaining Property incident to the construction bf
the Water Tunnel Facilities, caused by or contributed to in any way

by the construction, operation, or maintenance of Tranéit District’s

be liable therefor. Subject to Section 5.3, the City hereby releases :
Transit District from any liability, including any claims for damages
or extra compensation (i) arising from reasonable construction
delays 'dué to work by Transit District forces or Transit District “
operations\ on the Remaining Property, (ii) as the resLlIt of the
failure or inabilfty of Tr,énlsit District to provide necessary flaggers or

inspectors, (,iii)'from any failure by Transit District to investigate or

34 ' Case No. CIV 405644
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5_'.2.

5.3.

identify the presenCe of Hazardous Materials or'any other
environmental cond‘itions, (tv) for work done by Transi_t District
forces on the Remaining Property, (v) for Transit District operations
on the Remaining Prfop‘erty, or (vi) from darnage to the Water
Tunnel Facrhtles resultrng from the presence or operation of the

Train Tunnel Facilities wrthln the Train Tunnel Zone where such

‘Train Tunnel Facilities and operatrons confonn to the criteria and

) data furnlshed to the City in the Initial Desrgn Package and

subsequent submlttals,by Transit District during the Pl De5|gn'b

' Period and are constructed, maintained and operated in

- compliance with this Stipulation.

Subject to Section 5.3, neither Transit District nor any of its

directors, officers, agents or employees shall be fiable for any ‘

: damage to the property of the City its offi icers, agents, employees,

} contractors or subcontractors, or their employees or for any bodily

injury or death to such persons, resultmg or ansrng from the
condition of the Remamlng Property orits use by the City..
Notwrthstandmg anythlng fo the contrary above in thrs Sectron 5,

TranS|t Dlstnct acknowledges that the assumption of nsk waivers

_ and releases contarned in this Stipulation shall not apply to (|) any

Llablhty (as defined in Section 6.1) proxrmately caused by the

negligence, wrllful mlsconduct or cnmmal acts of Transit District or

_ its agents, employees, contractors, subcontractors, or invitees

an'd/or the Indemnitee_s, as defined in Section 6, or Transit ‘
District's failure to comply with the provisions of this Stipulation, or
(i) any claim or cause of action by the City for‘statutOry or equitable |

indemnity or contribution in connection with any claim against the

- City relating to Hazardous Materials on the Property other than the |

- 35 " Case No CIV495644
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6.

Liability assumed by the City in Section 7.

Indemnity.

6.1.

The City shall hold harmless, defend (wrth counsel reasonably '

- satisfactory to Transrt District) and mdemmfy the Peninsula Corridor

V'Jomt Powers Board, the State of Cahfornla in |ts capacnty as holder ,

of a deed of trust on the Property, the San Mateo County
Transportation Authority, the San Mateo County Transrt Dlstnct the
Union Pacific Railroad and the National Railroad Passenger
Corporation, any other rail operetors_using the Remaining P'roperty,r
and all of their respective officers, directors, employees, volunteers
and agents, the successors and assigns of any of them (all of the
above hereinafter collectively known as “Indemnitees”), from and‘
against all claims, causes of action, proceedings, losses, damages
liability, cost, and expense (mcludlng, without limit, any fines, |
penalties, judgments, litigation costs, reasonable attorneys’ fees
and consulting, engin'eering and construction costs) for demage to
natural resources or other Ioss of or dralmage to property and for‘

injuries to or death of any person (including, but not limited to, the

| property and employees of each party) (“Llablhty”) to the extent

arising or resultlng from the negligence, willful misconduct or

criminal acts of the City orits agents employees, contractors

: subcontractors, or invitees in the use of the Property or constructlon

of the Water Tunnel Fagcilities, or the‘Clty s breach of the provisions
of this Stipulation, except to the extent such Liabiltty is caused by
the negligence, willful misconduct or criminal act of an Indemnitee
or Transtt District's breach of this Stipulation. The duty of the City

to indemnify and hold harmless inoludes the duties to defend as set

forth in Section 2778 of the California Civil Code. In any action or

36 ‘ Case No. CIV 495644
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7.

proceeding brought against any Indemnitee by reason of any

_ Liability indemnifted by-the City hereunder, the City shall have the

right to control the defense and to determine the settlement or

,'compr'omis‘e of any action or proceeding, provided that Transi_t

District shall have the right' but not the obligation, 'to partioipate in

the defense of any such Llablllty atits sole cost. The City shall not

" be deemed to have waived any Llabmty ansnng from the

neghgence willful misconduct or cnmlnal acts of Transit District or

-any other Indemnitee or any of their respectlve agents, employees,

. contractors, subcontractors, or invitees in the use of the Easement

Area or construction use, maintenance, repair or operation of the

B Traln Tunnel Facilities, Transit Dlstnct’s breach of the prowsmns of

thls Stipulation, or the failure of any of Transit District's
improvements or operations in the Train Tunnel Zone to conform to
the: design oriteria and loading data furnished to the City during the
Pl Design Penod or any changes to the Protective Improvements
made without Clty S wrltten approval by Transit District or its .
agents, employees, contractors, subcontractors, or invitees |
(Whether during or after construction of same); and the City shall

have the right to avail itself of all remedies available at law or equity

- for any such Liability. ‘l't..is the intention of the parties that should

any term of this paragraph be found to be void or unenforceable,

the remainder of the provision shall remain in full force and eﬁeCt.

" Hazardous Materials.

7.

No. Hazardoos Materials (as defined below) shall be created,
stored, used, disposed of, brought to or handled at any time upon
the Property, exoept in compliance with all applicable Iaws,_

statutes, ordinances, rules, regulations.or orders of whatever kind

37 __Case No. CIV 495644
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7.2.

or nature. In conducting its operations on the Property, and in

~ arranging for the handling, transport and disposal of ahy Hazardous

Mavtérials,:the City shall at all times comply with all applicable laws,
statutes, ordinances, rules, regulations or orders.of whatever kind
or-nature and péy all costs of éuch compliaﬁce. The‘City shall -
immediately notify Transit District when the City learns of, or has
reason to believe that,'a release of Hazardous Materials has
occurred in, 6n or about the Property. The term “reléaéé” or

“threatened release” when used with respect to_KH'aZ.ar‘dous' :

Materials shall include any actual or imminent sfpilling, leaking,

pumping, pouring, emitting, emptying, discharging, injecting,
escaping; leaching, dumping, or disposing in, on, uhd_er or abou_f
the Property. The City shall further cOmply with all laWS requiring.
notice of such releases or threatened releases.to governmental
agencies. Inthe évent and to the extent that the City or its Agents |
or Invitees cause a‘release of Hazardous Materials, the City shall,
at Transit District’s discretion, either remediate, at the City’s sole
cost, such contaminated pvroperty to the satisfaction of the -

regulatory agency having jurisdiction thereto or reimburse Transit

District for its costs in performing such remediation. In cdnnectidn

therewith, the City shall afford Transit District a full opportunity to

'participate in any discussion with governmental agencies regarding |

any settlement agreement, cleanup or abatement agreement,
consent decree or other compromise proceeding involving

Hazardous Materials.

' Any Hazardous Materials introduced onto the Property by the City,

its agents, employees, contractors, subcontractors or invitees, shall

remain the property of the City, its agents, employeves, contractors,

38 - Case No. ClIV 495644

STIPULATION FOR ENTRY OF JUDGMENT IN CONDEMNATION




-

© W-~N O U A W N

NNMNMN.'NNN““—\'—'\—\@—x-x—\—n—x-;
N O O kO S0 0 o N0 s 223

subcontractors or invitees, which shall be responsrble for removing
and dlsposmg of these materials atno cost to Transit District or any
Indemnitee, and the City shall be obligated to defend, inde'mnify
and holdlndemnitees harrnless from any and all Liability to the
extent that such leability_ arises directly frorn such introduction of
: Hazardous Materials, regardless of whether such Liability arises
- during or after the term of thls Easement unless such Liability was
proximately caused hy. the ne_gll_gent act or omissions and/orthe
wlllful misconduct of Tra.nsi't D_istrict and/or the lndemnitee‘s. This "
indemnity shall not extend to Liability arising_from the presence of
any_Ha_zardous Materials on the Property as of the date of this .
Stipulation, unless (i) such Hazard_ous Materials_ were introduced
onto the Property by the"City its agents, employees, contractors,
subcontractors orinvitees, in which case this. mdemnlty shall apply,
or (i) the Clty s handling, excavatlon relocatlon investigation,
| disposal or other exercise of control over the Property exacerbates
' Hazardous Ma.terials»already present on the Property as of the
Effective Date which results in Transit District i mcurrmg new or
addltlonal Llablllty that Transit District would not othenmse have
| incurred in the absence of the City's activities, in which case the
- City shallpay for and defend and indemhlfy Indemnitees from and.
against-such additional Liability only to the extent of such new or
 additional Liability. “ExaCerbates” means an act that causes the
incre'a-s.ed mlgration of a plume of Hazardous Materials in
sediments, groundWater, or surface water or causes a release of
‘Hazardous Materials that had been contained until that act: The
City shall not be -respon'sible or indemnify Indemnitees for its mere '

discovery or repaorting of Hazardous Materials which are present on

250719_1.00C ' 39 ' ___ CaseNo. CIV 495644
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7.3.

the Property as of the Effective Date:

For purpb_ées of this Stipulation, “Hazardous Materials” means

rhaterial that, because of its quantity, concentration or physical or

- chemical characterisﬁcs, is at ény time now or hereafter deemed by

any federal, state or local governmental authority to pose a present
or potential hazard to public health, weifare or the environment.

Hazardous Materials_ihclu‘des,' without limitation, any material or

' substance defined as a “hazardous substance, pollutant or
contaminant” pursuant to the _Cdmprehensi;/e Environmental
- Response, Compensation and Liability Act of 1980, as amended

(42 U.S.C. Sections 9601 et seq.), the Resource Conservation and

Recovery Act (42 U.S.C. 6901 et seq.) or Section 25316 of the _‘
California Health and Safety Code; a “h_azardoﬁs waste” listed |
pursuant to Section 25140 of the California Health and Safety
Code,; any asbestos and asbestos-containi_ng materials, whether or

not such materials are part of the Property or are naturally '

: ocdurring substances on the Property, and ahy petroleum,

indludin'g, withou't limitation, crude oil o'r= any fraction thereof, natural |

gas or natural gas liquids.

Compliance with Laws.

8.1.

The City shall comply, at the City’s éxpense, with all applicable |
laws, regulations, rules and ordefs with respect to the 'Cit.y’s use of
the Easement Area, including, without limitation, those relating to
constructioh, grading, signage, healith, safety, noise, environrﬁental
protection, Hazardous Materials, waste disposal and water and airv
quality, and shall furnish satisfactory evidence of such compliance E
upon request of Transit District. Before beginning work on the _ )

‘_Easerrient Area, the City shall also obtain, at the City’s expense,

40 ‘ ~ Case No. CIV 495644
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9.

8.2,

any and all permits, hcenses and approvals requnred for
constructlon of the Water Tunnel Facilities.

Transnt District shall co‘mply,- at Transit District's expense, with all

~ applicable laws, regulations, rules and orders with respect to

TranSIt D|stnct’s use of the Tram Tunnel Zone, mcludlng, wnthout
I|m|tat|on those relatlng to constructlon gradmg, signage, health
safety, nmse, environmental protection, Hazardous Materials,
waste disposal and water and ait'quality, and shall furnish
satlsfactory evndence of such compllance upon request of the Clty
Before: beglnnlng work wnthln the Train Tunnel Zone, Tran3|t Dlstnct

shall also obtain, at Transit District's expense any and all permits

licenses and approvals requnred for construction of the Train Tunnel

Facilities.

Approvals and Notices.

9.1.

Transit District Approval Requests. If Transit_District requires
the City’s approval or.consent to any matters he’rein Transit District
shall send the Clty written notice requestlng such approval or

consent (a “Transnt Dlstrlct Approval Request”) If a Trans:t : )

: Dlstnct Approval Request is for any proposed constructlon work,
| such-Transit D|str|ct Approval Request shall be accompanied by the

‘ plans and specifi catlons or Work Plans (as defined in Sectlon

4.2.13) for such work. The City. shall respondto a TranS|t Dlstnct
App.roval Request within thirty (30) days of recelvmgvsuch Tran‘sit

~District ApprovaI'Request and notify Transit District of its approval,
. conditional approval disapproval, or need for additional

.~ documentation regardlng such Transit District Approval Request. If

TranS|t Dlstnct must provide additional documentatlon for a Transit

D_lstnct Approval Request, the Clty shall further respond to such |

4. ’ Case No. CIV 495644
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9.2.

© Transit Dietrict Approval Request within thirty '(30) days of receiving

such’ addmonal documentation. If condl’uonal approval of a Transit
District Approval Request is contingent on final approval by the

City's Pubhc Utilities Commls_sron (the “Commxssron") and/or the

| City’s Board of Supervisors (the “‘Board”) as applicable the City

-shall drlrgently perform the actrons necessary to timely submit such

Transit District Approval Request to the Commission and/or the

Board for consideration. All Transit District Approval Requeets :

shall be sent to the following addresses:

Assistant General Manager for Operatlons .
San Francisco Public Utilities Commission
1155 Market Street, 11th Floor

- San Francisco, CA 94103

. Manager, Lend Engineering - '

San Francisco Public Utilities Commission

Water Supply and Treatment Division

1000 El Camino Real

v _‘M_lllbrae CA 94030

City Approval Requests If the Clty requrres Transit Dlstnct’s
approval or consent to any matters herem the City shall send
Transrt Dlstnct written notlce requesting such approval or consent.

(a “City Approval Request”) If a City Approval Request is for

' any proposed construction work such City Approval Request shall

be.accompanied with the plans and specrfrcatlons or Repair Plans
(as deflned in Section 1.2) for such work. Transrt District shall
respond toa City Approvayl Request within thirty (3’0) days of
receiving such City Approval Request and notify the City ofits. . |
approval, conditional approval, disapproval, or need for additional

documentation regarding such City Approval Request. If the City

- must provide additional documentation for a City Approval Request,

Transit District shall further respond to such City Approval Request |

42 ‘ ' ' Case No. CIV 495644

STIPULATION FOR ENTRY OF JUDGMENT IN CONDEMNATION




-

‘l\)N-NNNN'N-I\J-N-\-—X—\—X—\—‘-—‘—\.—*‘A
ooxl‘cnmawN—\_ocooo.\rmcn.ahvwr\:—xo

© ® N o A w N

|]250719_1.DOC 43 ' . -~ Case No CIV 495644

wnthln thlrty (30) days of recelvmg such add itional documentatlon
If condltlonal approval of a Clty Approval Request is contingent on
approval by Transit Dlstrlot’s authorizing body, Transit District shall
diligently perfdrrn'_ the actions necessary to timely submit such City
Approval Request to such authorizing body for consideration. Ali -
Clty Approval Requests shall be sent. to the following addresses

San Mateo County Transnt District
1250 San Carlos Avenue
P.O. Box 3006
San Carlos, CA 94070—1306
Attn: Chief Engineer
- Telephone: (650) 508-7922; Fax: (650) 508-7938

San Mateo County Transit District

1250 San Carlos Avenue

P.O. Box 3006 :

San Carlos, CA 94070-1306

Atin: Executive Offi icer, Planning & Development
Telephone (650) 622- 7843 Fax: (650) 508 7938

9.3. Approval Standard. Transit District shall have the right to -
| reasonably withhold its approval or consent to any action requested
by the City hereunder if the propoeed action could materially
: da_mége, endanger,'harm or ’inter-fere‘ with rail constru'ction,
operations, or maintenance on the Remaining Property or with
~ Transit District's construction, use and operation, in accordance |
with Section 4, of the Train Tunnel ‘Fa'cilities within the Tra_in |
| Tunnel Zone. The City shall have the rtght to reasonably withhold
its approval or consent to any action proposed by Transit District
hereunder if the proposed action could matenally damage,
endanger harm or mterfere with the Water Tunnel Facilities or the
full enjoyment by the City of its rights hereunder.
9.4. Dispute Resolution. In the event a second Approval Request by |

either party is rejected or if additional documentation is requested

STIPULAT!ON FOR ENTRY OF JUDGMENT IN CONDEMNATION
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9.5,

after a third. Approval 'Requ'est the submitting party may initi‘ate the

_Dlspute Resolutlon Process descrlbed in Section 10

'Notrces Al notices required or permitted to be glven under this

Strpulatlon including Clty Approval Requests and Transit Dlstrlct _

Approval Requests shall be in wrltlng and transmitted postage

prepald by certified or registered mail, return receipt requested or
by persorral delivery or by cemmermal, next-business-day courier.
Notices comprising City Approval Requests and Transit District

Approval Requests shall be traﬁsmitted to the appropriate

addresses specified for such requests, above. All other'notices

shall be- sent to the appropriate addresses indicated below Either
party may, from time to time, designate a different address or

addresses for notices, in a written notlce glven to the other.

I to the C|ty. 'San Francisco Public Utllltles Commrssron

1145 Market Street, 7th Floor
San Francisco, CA 94103 ‘
Attention: Director of Real Estate Services

With a copy to: San Francisco Public Utilities Commission

And:

1145 Market Street, 7th Floor

San Francisco, California 94103

'Attention: Assistant General Manager
for Operations

Office of the City Attorney

City Hall, Room 234 :

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4682
Attention: Real Estate Team

If to Transit Distrie't:' San Mateo County Transit District

1250 San Carlos Avenue

-P.0O. Box 3006

San Carlos, California 94070-1306 -

Attention: General Manager/Executive Director

44 Case No. CIV 495644
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With a copy to: Hansori Bridgett LLP

- 10.1.

425 Market Street, 26th Floor .
San Francisco, CA 94105-2173
Attn: David J. Miller, Esq.

Day-to-day comrhunications relating fo construction of the Water |
Tunnel PI‘OjeCt or the Train Tunnel Project shall be dlrected to the
central pomts of contact de3|gnated by each party- under .
Sections 1.1.3 and 4.2.5. Other day-to-day communlcatlo_hs shall
be directed to-'Transit Djstrict’s Chief Engiheer-(Tel: (650) 508~ |
7922; Fax: (650) 508-7938), and to the City’s Manager of the

: Engi‘ne’ering Management Bureau, Infrastructure Division, San’

Francisco Public Utilities Commission, currently Kathryn How,

telephone (415) 551 4354 emall KHow@sfwater org.

10. Dlspute Resolutlon

Dlspute Resolution Matters. Notwﬁhstandmg anything to the

-contrary hereln each of the City and TranSIt District shall be

§ entltled but not obllgated to initiate the dlspute resolution process

described in this Section 10 (the “Resolutlon Process”). The

Parttes anticipate that the Resolution Procees will be avéila_ble to

" the Parties with respect to any dispute under this Stipulation, -

10.2.
either Party as provided in Sectlon 10.3.1.

10.3.

~ including those relating to oeerations and safety (each, a

“Di'sﬂputed Matter”). Although this Section outlines a process for

- resolving disputes, nothing_ hetein shall prevent the Parties from

resolving a dispute with one another usingan alternative process if

both Parties so desire at the time, or to pursue available legal

" remedies.

Process. This dispute resolution procedure may be initiated by
First Level.

45 Case No. CIV 495644
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10.3.1 Flrst Level Representatives Each Party will designate a

- person may contact his or her countefpart at t_he same level at

‘the Water Supply and Treatment Division Manager, San

10.3.2 Résponse Time for Urgent Matters. For any matter

‘agree.

1 0.3.3 Response Time for Non-Urgent Matters. Unless a matter is

10.4. Second Level.

staff person to be the initial person or persons to dlscuss any
apparent dispute or disagreement between the Parties and

initiate this procedure.' Each such designated First Level

any time to raise any apparent disagreemenf related to the
Stlpulatlon Unless the Transit Dtstnct shall desugnate
othen/vlse in writing, for Transit Dlstnct the First Level person
shall be the Transit District's Chief Engineer, currently
Stephén Chao. Unless the City shall designate dtherwise in
wriﬁng, for thé City the First Level person for design and
construction shall be the Manager of the Engineering |
.Management Bureau,_\lnfr_astructuré Division, San Francisco
Public Utilities Commission, currently Kathryn How, and the

First Level person for operations and maintenance shall be
Francisco Public Utilities Commission, currently David Briggs.
designated by the initiating Party as “urgent,” the other Party

shall make its first response within twenty-four (24) hours, or

within such other period aé‘the First Level pérsons may :

designated “urgent” by the initiating Party, the other Party
shall respond within five (5) working days, or within such other

period as the First Level persons méy agrée.

46 ‘ Case No. CIV 495644
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10.4.1 Second Letrel Representatives. Each Party will designate
| an individual to whom matters not resolved at the First Level
shall be referred. - Each sucn designated Second Level
person may contact his or her counterpart at the same Ievel at
any time to raise any apparent dlsagreement related to the
: Stlpnlatron. Unless the Transit District s_hal}l desrgnate
| oth'erWise in writing, for Transit District the Second Level
nerson shall-be the Deputy General Manager, currently Chuck | -
Harvey. Unless the City'shall designate otherwise in writing,
for the Clty the Second Level person for design and
con_s_truotion shall be the Assistant General Manager,
lnfrastruoture Division, San Francisco Public Utilities
| Commission currently Harlan Ke'lly,’and the Second Level
person for operations and maintenance shall be the ASS|stant
‘General Manager for Water Enterprise, San Franmsco Publrc
vUtrIrtles Commission, currently Steve thchle
10 4 2. Response Time for Urgent Matters For any matter
' _desngnated by the initiating Party as “urgent the other Party
_ shall make lts first response within twenty-four (24) hours, or
within such other period as the Second Level persons may
agree. | B o
10.4.3. Response Time for Non-Urgen_t Matters. Unless a matter
is desi‘gnated “urgent” by the initiating Party',ithe other Party
shall respond within three (3) working days, or within such
» other period as the.Second Level persons may agree. ”
10.5. Third Level. | |
110.5.1. Third Level Representattves. Each Party will designate an

individual to whom matters not resolved at the Second Level

\
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1 0.6.

10.7.

10.8.

10.9.

shall be _reférked. These designated Third Level persons shall
constitute the final internal level within the T:rans'it District and
the City for resolution of issues between the Parties. Unless
the Transit District shall désigﬁate otherwise in writing, the
Third Level Person shall be the General ManagérlCEé, ,
: cdrrently Michael J. Scanlon. Unless the City srhallldesignate
otherwise in writing, the Third Lével person shall be the
~ General ManaQer, currently-Ed Harrington or, in his absence,
“the DeputyGeneral Manager, currently Michael Carlin. Each
such designated Third Level person rhay contact his or her
cqunterpart at the same level at any time to raise any

apparent disagreement related to the Stipulation.

10.5.2. Response. The initiating Third Level person will request a

response from his or her counferpart, and that response will

be made within a time period agreed between the Third Level

persons. | | |
Alternative Dispute Resolution. '} If the dispute ié. nbt resolved at
the Third LeVeI, the General Managér/ CEO of Transit District and .
the General Manager of the City may -agree to a method of non-
‘bindi’ng, alternative dispute resolution, including, but not limited .t‘o,
mediation or non-judicial arbiiration.

Judicial Remedies. Nothing herein shall foreclose or limit the

' ability of either Party to pursue judicial remedies.

Replacement of Representatives. Each Party may replace aﬁy of
its designated representatives above by giving notice to.tjhe'other .
Party. _ | v
Attorneys’ Fees. If any Iegal proceeding should be instituted by

any of the parties to enforce the terms of this Stipulation or to

48 " Case No. ClV 495644
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determlne the rights of the partles underthls Stlpulatlon whether
through alternative dispute resolutlon or Imgatlon the prevailing

partyin the proceedlng shall receive, in addition to all court costs,

reasonable attorneys’ feesc.‘ For purposes of this Stipulation, the |

: "'reas'onable attorneys’ tees of the City’s Office of the City Attorney

shall be based on the fees regularly charged by private attorneys

with the equivalent number of years of experience in the subject

’ matter or area of the law for Wthh the City Attorney ] servrces were

_\ rendered for practlce in the C|ty of San Francrsco in Iaw firms with

approximately the same number of attomeys as employed by the

- Office of the City Attorney

10.10.

No -Waiver. No waiver of the default or breach of any covenant of
this Section C of this Stnpulatlon by any party shall be implied from
any omission by any party to take action on account of such default :

if such default persists or is repeated and no express waiver shall

- effect any default other than the default specified in the walver and

_ then the waiver shall be operative only for the time and as to the

‘extent as stated. Waivers of any covenant, term or condition by

either party shall not be construed as a waiver of any subsequent

~ breach of the same covenant, term or condition. The consent or

approval by either party to any act by either party requiring further

- consent or approval shall not be -deemed to waive or render -

10.11.

unnecessary their consent or approval to or of the ‘subsequent :
similar acts. |

Severablllty Each provrsmn of this Sectlon C of this Stipulation is
intended to be severable. If any term or provnsron shall be deemed .
by a court of competent jurisdiction to be illegal or invalid for any-

reason whatsoever, such provision shall be severed from this

49 i Case No. CIV 49564-4
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S_tipulation' and shall not affect the validity of the remainder of the
Stipulation. '

D. Amouht of Compensatio-n Five Hundred Dollars ($500) is' the Total

Compensatlon (as that term is defined below), for the taklng hereunder and for all the

damages and clalms for damages herein specmed The “Total Compensatlon” shall be the

' total and full amount of the compensation to Wthh the Transit District is entltled for any claims

by reason ef the taking hereunder including, without limitation, those for the fair market value -

| of the Easement Area, loss of business goodwill, loss of income, profits or rents, relocation

benefits, precondemnation damages, severance damages of all or any kindin any and all - -

other claims for damages, attorneys’ fees, litigation expenses, interest, costs, and recoverable

-costs of suit.l The Transit District acknowledges that'CaITrans, as the beneticiary under a deed

of trust encumbering the Larger Parcel, is entitled to receive the Total Compensation. The

payment of said Total Compensation shall be made by check payable as follows: “Callforma

: Department of Transportatlon

E. Restoration of Electrical Service‘. To accommodate constructien of the Water
Tunnel Project, City required that certain electrical service lines, poles and related faCilities be
removed from a portion of Ci'ty’s property near the Water Tunnel portal in San Mateo Countyt )
Those electrical service facilities pfeviously served facilitie‘s on property owned by Transit
District or its affiliate. If Transit District needs the electrical service to be restored after
compietion of the Water Tunnel Project, Ctty anleransit District will cooperate to restore it as
set forth in an Agreement Regarding Restoration of Electrical Service Line, executed
concurrently herewith. | -

- F. Judgment and Final Order of Condemnation. Based on the settlement and

compromise described above, and pursuant to this Stipulation, the Court may immediately
make and enter a Judgment in Conde'mnation. Upon receipt of the Total Compensation by
CalTr—ans, as hereinabove defined, counsel for the Transit District and CalTrans shall sign,

approving as to form, a Final Order of Condemnation.

250719_1.00C ' 50 Case No. CIV 495644
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agreement

, .of Judgment of Condemnatlon and the Final Order of Condemnatlon

G. = Counterparts. This Strpulatron may- be executed in counterparts each of which

shall be deemed an original, but all which together shaII be deemed one entlre stlpulatlon and

H. Headings. The descrlptlve headlngs of this Stlpulatlon are a convemence only,
and shall not control or affect the meaning or constructlon of any of the provisions hereof.

I Constructlon. The parties hereto acknowledge that each party and his, heror |

its counsel have re'viewed and participated in the drafti}ng of this Stipulation and that the normal
rule of construction, to the effect that any ambiguities are to be resolved against the drafting
party is inapplicable and shall not apply to any interpretation of this Stipulation. This"
Stipulation shall be interpreted under the laws of the State of California.

J. - Complete Aqreement The partles agree that this Stipulation (lncludlng the

Exhlblts) is the full and entire agreement between them, and that it supersedes any prior or-
contemporaneous written or oral agreements promises or representations concernlng the
subject matter hereof which are not fully expressed in this Stlpulatlon ThlS Stlpulatlon may be
amended only in writing executed by each of the parties hereto.

K. Survival of Stipulation. The provisions of this Stlpulatlon shall survrve the Entry

IT IS SO STIPULATED.
SAN MATEO COUNTY TRANSIT DISTRICT
By: s /}/l } e

'~ Michael J. Scanlon,
General Manager/CEO

Date: 7 /27 ../ 2411

250719_1.00C ' 51 . Case No. CIV 495644
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APPROVED AS TO FORM:
Hanson Bridgett LLP

“Miéfael N. Conneran

VDate: ?/ZJ/// | |

CITY AND COUNTY OF SAN FRANCISCO, a
“municipal corporation ‘

- John Updike S
‘Acting Director of Property
Date: -
APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney
By: R
~ Victoria Wong .
Deputy City Attorney -
Date:
250719_1.Doc 52 | ' Case No. CIV 495644
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APPROVED AS TO FORM:

| Hanson Bridgett LLP |

By:

Mlchael N. Conneran
Date '
CITY AND COUNTY OF SAN FRANCISCO a
mummpal corporatlon
By:. :
John Updike
Acting Director of Property
Date:
APPROVED ASTO FORM
\DENNIS J. HERRERA, City Attorney
: ’ # .- -
' Victoria Wong '
Deputy City Attorney /-
Date: _ l/f(f/ /1 |
250719 _1.DOC - ) ‘ ) 52 ) Case No. CIV 495644
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* CALIFORNIA DEPARTMENT OF TRANSPORTATION

[signature]
© Name: MARK WEAVER
Title: Deputy District Director

Division of Right of Way
Department of Transportation, District 4

Date: “ '7‘ i?‘QG{/

APPROVED AS TO FORM:

|| Beals, Gossage, Baca & Law

/Z/J//// ——(“7

, y
| &—- Sarﬁuel C. Law :
: Attorney /

Date: 7/ /
(
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

EXHIBITB _
LEGAL DESCRIPTION OF EASEMENT AREA

~ EXHIBITGC -
PLAT OF EASEMENT AREA

EXHIBITD
INDEX OF WATER TUNNEL PLANS

EXHIBIT E ' .
DIAGRAM OF SUBSURFACE ZONES

- EXHIBIT F

INSURANCE REQUIRED FOR WATER TUNNEL CONTRACTOR




'EXHIBIT A
Description of Property ./

"_-All'that certain real property situate in the City of Menlo Park, County of San Mateo, Stéte of
California, being Tract 12 (D-12) “PARCEL ONE” as described in that certain Grant Deed from -
Southern Pacific Transportation Company, a Delaware corporation to San Mateo County Transit

District, a public agency, recorded November 9, 1994, as Instrument No. 94-172451, Official = -
Records of said County. :

_ni\spelprjisharedicsteintbay tunnefeminent domain\samtrans lawsuiit san
mateo countylexhibit a san mateo co (12-03-10 draftydoe -
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EXHIBIT*B* . -
. e . . LEGAL DESCRIPTION .
ENGI D , " Property L.D. No. HH40-02
NGINEERS , ' SFPUC Bay Division Pipeline
SURVEYORS - ‘ Subsurface Tunnel Easement
PLANNERS - -

All that certain real property situata in the City of Menlo Park, County of San Mateo,
State of-Californla, being a portion of T ract 12 (D-12) "PARCEL ONE" as described in
that certain Grant Deed from Southern Pacific Transportation Company, a Delaware
corporation to San Mateo County Transit District, a public agency recorded November 9,
. ’ : 1994, as Instrument No. 94-172451, Official Records of said county, being more
" particularly described as follows: - ' o

BEGINNING at the northwasterly corner of Parcel E-2 as said parcel is shown on that
certain Record of Survey entitled “EXHIBIT A OF SETTLEMENT AGREEMENT
" EMBODIED IN JUDGEMENT ENTERED IN CASE OF: STATE vs. SAN MATEO
COUNTY, ET AL, SAN MATEO COUNTY SUPERIOR COURT, ACTION NO.144,257"
recorded July 28, 1977, In Volume 8 of L.L.S. Maps at Pages 76 through 88, Records of
$ald county, thence along the westerly line of said Parcel E-2, South 30°06'20" East;
- 75.52 feet to the southerly line of said "PARCEL ONE®, said point being the beginning of
‘a non-tangent curve concave northwesterly, from which point a radial line, from the
curve to the radius point, bears North 36°47'58" West; thence southwesterly along said
non-tangent curve and along said southerly line having a radius of 11584.20 feet,
through a central angle of 04°13'26" and an arc length of 853.99 feet to the '
. TRUE POINT OF BEGINNING: : ;

thence continuing southwesterly along said southeriy line having said radius, through a
central angle of 00°31'41" and an arc length of 108,76 feet;

thence leaving said southerly line, South 85°36'59" West, 562.04 fest to the northerly
line of said "PARCEL ONE", said point being the beginning of a non-tangent curve

. concave northwesterly, from which point a radial line, from the curve to the radius point,
bears North 29°31'47" West,: . . :

thence northeasterly along said northeﬂy line and along said _non—tangenf curve having a
radius of 11333.49 feet, through a central angle of 00°35'19” and an arc length of 116.43
feet; , .

. thenca leaving said northerly line, North 85°36'59" East, 551.25 feet to the
TRUE POINT OF BEGINNING. :

‘ Containing 27.829‘square feet or 0.64 acres, more or less.

- The above.described easement shall be vertically limited to only that portion of land lying
_between the elevations of -45.0 feet and.-120.0 feet, North American Vertical Datum of

: . 1988 (NAVD 88). : ‘ : S
255 Shoreline Dive
Suite 200 -
Redwood Clfy
California 94065
phone 650.482,6300 - 8 . )
fax 650.482.6399 . $15Ur061060212-03\Plats & Legals\HH40-02\HH40-02 Legal.doc ' - SHEET 1 OF 2

wva,bkf.com



- All bearings and distances shown on this Exhibit are based upon the North American
" Datum of 1983 (NAD 83), California Coordinate System, Zone lli, Epoch 1891.35. All
distances shown hereon are grid distances. To convert to ground distanice, multiply
- expressed distances by 1.000055883. Areas shown are calculated using grid distances.

ENGINEERS To convert to ground area, multiply the expressed area by 1.00011177. -
SURVEYORS A plat showing the above-described parcel is attached herein and made a part hereof as

PLANNERS  Exhibit"C".

This description was prepared by me or under my dlrectmn in conformance wnth the
Professronal Land Surveyors Act.

/Zf“é(; /"""_""’ '-

~ Michael A. Shoup, PLS 7616
License Expires 12/31/2010

END OF DESCRIPTION -

255 Shoreline Drive

Suite 200

Redwood City .

Cdlifornia 94065

phone 650.482.4300 : . .

fax 650.482.6399 JSur06\060212-03\Plats & Legals\HH40-02\HH40-02 Legal.doc _ © SHEET20F2
www.bkf.com ‘ ‘ ' '



. Zone_lll, Epoch 1991,35. All distances shown are: grid dlstances_ To

1 To convert to ground area,

-

¥ NOJE; .
- All bearings and dlstances. shown on thls Exhibit are based upon the

North American Datum of 1983 (NADB3), Californla Coordinate System,

convert to ground distance, multiply expressed distances by
1.000055883, Areas shown are caleulated using grid distances.
multiply the expressed area by 1,00011177. .

_.STATE OF CALIFORNIA

JA R/W LINE TABLE JA R/W CURVE TABLE

NO.] BEARING IDISTANCE| [CURVE] RADIUS | DELTA |LENGTH

L1 |S8536°59"W | 562.04 C1 _|11584.20/0°31'41™- | 106.76

L2 INB536'58"E | 551.25 C2 11333.49/0°35'19" 116.43
_-_-
200 - 0

SCALE 1"=200"
APN 093-600-010 _ ‘

SFPUC, SFPUC REF. B484V{1]

'?:Prxxaanrlezhk>lﬂ14o~oz .
27,829 SqFtt 0.64 Acrest

(1) VOLUME 8 LLS 76-88 LEGEND
' APN ASSESSOR'S PARCEL NUMBER
ON DOCUMENT NUMBER
LLS LICENSED. LAND SURVEYOR
“CITY OF MENLO PARK. SBE STATE BOARD OF EQUALIZA'HON
COUNTY OF SAN MATED (R) RADIAL -

SUBSURFACE TUNNEL 'E_ASEMEN_T‘

‘& e [N -4
4?arckuﬁ§§-

EXHIBIT "C”

APN 093-600-030
SFPUC

MIDPENINSULA REGIONAL Ny .
OPEN SPACE DISTRICT b, PR
BUS 76 N 3

- APN' 063-590~060
MIDPENINSULA REGIONAL -

" OPEN. SPACE DISTRICT -

 PORTION OF DN 1981-58323AS

~ O

12~-31-10 7
A

- THE EASEMENT SHOWN HEREON SHALL
BE VERTICALLY LIMITED TO ONLY THAT
PORTION OF LAND LYING BETWEEN THE
ELEVATIONS OF —45.0 FEET AND .
—120.0 FEET, NORTH AMERICAN
VERTICAL DATUM OF 1988 (NAVDBB).

255 SHORELINE DRIVE :

g __ dob Ko
Enllmumu,pm._: 650~482~6399; (FAX),. By RAt

' Subject. HETCH HETCHY
. SUITE: 2 D 94055 . Property- 1.D; No. H
REDWOD. CITY, cA
650~482-6300 Job. Nox .—ZMO ~03

é\“\ﬂﬂl’-m & lndl\lﬂl.-ﬂ\mll-ﬂ Pokdey

-:.Date 11-11-10- Chkd MAS.__
SHEET . 1or1 '




EXHIBIT D
Index qf Water Tunnel Pians_

[See following page]
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‘DRAWING
NO.

E~17367
. E-17368

E-17360
E-17370
E-17371
E-17372
E-17373
E-17374

| E-17375

PN TLE
ND. :
GENERAL

£0-00 PROJECT COVER ‘SHEET .
C0-01 DRAWMNG NOBX SHEET 1 OF 2

G0—07 HYDRAULIC PROFILE AND DESIGN CRTERW
GO—08 BAY DIVISON PIPELINE 5 SYSTEM . ’

CML. o ,
co-01 PERMANENT ACCESS ROAD TYPICAL SECTIONS AND DETARLS

o IJre

E-17378
£-17380

E-17380.1.

17381

£-17338
£-17387

E~17387.1

E=17289

E-17391

E~17393

E-17384
E-17393
E-17386
E-17397
E-17338
E-17389
E-17400
E-17401
E-17402
E-17403
E-17404
E~-17408

E-17408
E-17407
E-17408

E-17400
E-17410

E-17411
E-17412
E-17413

E-17414
E-17415
E-17418
E-17417
E-17418

- E~17419
E-17420
E~17421

POt RPN T I N
C1-03 RAVENSWOOD SHAFT DEMOLTION, GRUBEMG' & DENQBILIZATION PLAN

C1-05 RAVENSWOOD SHAFT GRADING SECTIDNS
m-oamvmswoons:mcwmmnszwmmums&mzorz

" C1-22 RAVENSWOOD SHAFT ANCNLARY FACLITES ENERGY DISIPATDR DETALS
C1~23 RAVENSWOOD SHAFT ANCLIARY FACILTIES MECHANICAL D

CI—JDRAVENSVIDODSWTSITEWMMDETNIS

£2-02 NEWARK SHAFT CONSTRUCTION STAGMGMEBANDTMACCESSROM
C2~10 NEWARK WI'TEHPORARYND PERMANENT ACCESS ROAD STA. 0+00 TO STA. 16+43.70

C2-21 NEWARK SHAFT BDPL1%2 PIPELINE PROTECTION DETALS

T0-02 TUNNEL PLAN AND PROFLE STA 10400 TO STA 15+00
TO-03 TUNNEL PLAN AND PROFILE STA' . 13400 TO STA 25400
TO-04. TUNNEL PLAN AND PROFILE STA- 25400 TO STA 35+D0
70-D5 TUNNEL PLAN AND“PROFILE STA 35400 TO STA 45+00
T0~08 TUNNEL PLAN AND PROFAE STA 45400 TO STA 95400
TO-07. TUNNEL PLAN AND PROFILE STA' 95400 TO STA 145+00
TO-08 TUNNEL PLAN AND PROFILE STA 145400 70 SIA 185+00
T0—09 TUNNEL PLAN AND PROFILE STA' 195400 TO STA 245+00

TO~-10 TUNNEL PIAN AND PROFILE STA 245400 TO - STA 255400 -
TO~11 TUNNEL PLAN AND PROFILE STA 255400 T0 STA 285400
TO-12 TUNNEL PLAN AND PROFILE STA 285400 TD STA 271+82.52

T1-01 RAVENSWOOD SHAFT GENERAL ARRANGEMENT PLANS AND SECTION .
T1-02 RAVENSWOOD SHAFT FINAL LINING PLAN-AND SECTION TOP OF SHAFT :
T1-03 RAVENSWOOD SHAFT FINAL LINING PLAN AND SECTION BOTTOM OF. SHAFT ‘

Ti-10 NEWARK & RAVENSWOOD SHAFTS FINAL LNING DETALS 1
TI~11 NEWARK & RAVENSWOOD SHAFTS FINAL LINNG DETALS 2

T2~01 NEWARK SHAFT GENERAL ARRANGEMENT PLANS AND SECTION
T2-02 NENARK SHAFT FINAL LINING PLAN AND SECTION TOP OF SHAFT
TZ-OJNEWKSHAFTFMUMNGP[MMSECHWWOFWT

T3-01 SEGMENTAL TUNNEL LINNG TYPICAL SECTION AND SEGMENT LAYOUT
T3-02 SEGMENTAL TUNNEL LINNG REINFORCEMENT DETALS 1

T3~03. SEGWENTAL TUNNEL LINNG REINFORCEMENT DETALS 2

T304 SEGMENTAL TUNNEL LINING JOINT DETALS :

T3-05 SEGMENTAL TUNNEL LINING FABRICATION TOLERANCES

T4-D1 FINAL TUNNEL UNING STEEL PIPE TYPICAL SECTION ’
T4—~02 FINAL TUNNEL LINING STEEL PPE FIELD JOINT DETALS
T4—03 FINAL TUNNEL LINING GROUTING DETALS



A

DRAWING
NO,

.- E=17422

E~17423
E-17434.

E~-17425 -

E~17428

" E-17427

E-~17428 ‘

E-17429
E-17430
E-17431
E-17432
E-17433
17434
E-17435
E-17438

E~17441 P2-01 NEWARK VALVE 10T BDPL i‘] COMNECTION PLAN AND PROFILE

E-17445
E-17448
E-17447
E-17448
E-17449
E~17450
E~17451
E~17452

E-17483 -
E-17454
E-17455

E-17458
E-17457

E-17458
E~-17459
E-17480

E~17401
E-17462
E-17483
E~17484

E~17485
E=17488

E~17467

E~172444

ha. L

INSTRUMENTATION

ID-01. GEQTECHNICAL INSTRUMENTATION SCHEDULE

10-02 GEOTECHNICAL INSTRUMENTATION GENERAL PLANS

10-03 GEDTECHMICAL INSTRUMENTATION DETALS 1 =

10~04- GEDTECHMCAL INSTRUMENTATION DETALS 2

11-01 GEOTECHNICAL INSTRUMENTATION RAVENSWOOD SHAFT PLAN
1201 GEOTECHNICAL INSTRUMENTATION NEWARK SHAFT PLAN

PIPELINE

PO-D2 STEEL PIPE DETAILS .
PO-03 TYPICAL HEND, STULLING, COATNG & LINING DETALS _

PO-D4. NOZZLE LAYOUT AND DETALS : ) -
PO-05 TYFICAL RVETED STEEL PIPE TO WELDED STEEL PWPE CONNECTION DETALS
PO-08 STANDARD ALUMINUM: COVER FOR CONCREIE. RISER N UNPAVED AREA

GORROSION PROTECTION

CP1~02 ELECTRICAL munou/m@ﬁﬁi; AT TE-IN JONTS DETALS
STRUCTURAL

51-01 RAVE!SUDOD SHAFT EXCAVATION SUPPORT SLURRY WALL PLAN
S1-02 RAVENSWOOD SHAFT EXCAVATION SUPPORT SLURRY WALL SECTIONS
§1~03 RAVENSWOOD SHAFT EXCAVATION SUPPORT SLURRY WALL DETALS

S1-10 RAVENSWOOD SHAFT BREAK~OUT STRUCTURE PLAN

S1~11 RAVENSNOOD SHAFT BREAK=OUT STRUCTURE SECTIONS

S1-20 RAVENSWOOD SHAFT AGCESS STRUCTURE PLANS AND SECTIONS
S§1-21 RAVENSWOOD SHAFT ACCESS STRUCTURE RENFORCING DETALS
51-22 RAVENSWOOD SHAFT ACCESS 'STRUCTURE SECTIONS AND DETALS 2

S2-01 NEWARK SHAFT EXCAVATION SUPPCRT SLURRY WALL PLAN
S2-02 NEWARK SHAFT EXCAVATION SUPPORT SLURRY WALL SECTIONS
5203 NEWARK SHAFT EXCAVATION SUPPORT SLURRY WALL DETAILS
52-04 NEWARK SHAFT EXCAVATON SUPPORT CAISSON PLAM ,

52~05 NEWARK SHAFT EXCAVATION SUPPORT CAISSQC WALL REINFORCEMENT AND SEAL
52~DB NEWARK SHAFT EXCAVATIDN SUPPORT CAISSON WALL REINFORCEMENT DETALS

52-20 NEWARK SHAFT ACCESS STRUCTURE PLANS AND SECTIONS



DRAWING FLAN TME
NO. - NO.

ARCHITECTURAL .
E~17468 " A-01 SYMBOLS, LEGEND, ABEREVIATIONS, GENERAL NOTES AND PROJECT DATA
E-17488 AD-02 DISABLTY ACCESS, . ] ' :
£-17470 A0~03 SHAFT ACCESS STRUCTURES DETALS 1
E-TM71  A0-04 SHAFT ACCESS STRUCTURES DETALS 2
E-17472 A1-D1 RAVENSWOOD ACCESS STRUCTURE FLOOR PLAN
E-17473 A1-02 RAVENSWOOD ACCESS STRUCTURE RUGF PLAN
E-17474 A1-03 RAVENSWOOD ACCESS STRUCTURE- EXTERIGR ELEVATIONS
E~17478 - A1-04 RAVENSWOOD ACCESS STRUCTURE BUILDING SECTIONS
E-17478 A1-05 RAVENSWOOD ACCESS STRUCTURE INTERKOR ELEVATIONS
E-17477 . A1-DS RAVENSWOOD ACCESS STRUCTURE REFLECTED CHLING PLAN .
E-17478 A1-07 RAVENSWOOD ACCESS STRUCTURE FINISH, DOGR. WINDOW, AND LOWVER SCHEDULES
E-17479 *A1~03 RAVENSWOOD ACCESS STRUCTURE WALL SECTIDNS o :
E-17480 A2-D1 NEWARK ACCESS STRUCIURE FLOOR PLAN
E~17481 42~02 NEWARIC ACCESS STRUCTURE ROOF PLAN -
E-17482 A2-03 NEWARK ACCESS STRUCTLRE EXTERKR ELEVATIONS
E~17483 A2~04 NEWARK ACCESS STRUCTURE BULDING SECTIONS R
E-17484 A2-D5 NEWARK ACCESS STRUCTURE INTERIOR.ELEVATONS = .
E-17435 A2-08 NEWARK ACCESS STRUCTURE REFLECTED CELING PUAN _
E-17488 A2-07 NEWARK ACCESS STRUCTURE FINISH, DOOR, WINDOW, AND LOUVER SCHEDULES
E-17487  A2-08 NEWARK ACCESS STRUCTURE WAL SECTIONS
,  MECHANICAL
E-17488 N1-01 RAVENSWOOD SHAFT ANGILLARY FACILITES SECTIONS | , ‘
E-17488 N1-02 RAVENSWOOD SHAFT ACCESS STRUCTURE ANCLLARY FIPING PLAN & SECTIONS
E-17480 M1-03 RAVENSWOOD SHAFT ANCILLARY FACILITIES/PIPING SECTIONS - .
E-17431 H1-04 RAVENSWOOD SHAFT ANCLLARY FACLITIES/FIPING DETALS ‘
E-17492 U1-10 RAVENSWOOD VALVE LOT MECHANICAL STE PLAN ‘ .
E-17483 - Mi-11 RAVENSWOOD VALVE LOT PLAN & SECTIONS o o '
_ ELECTRICAL
E-17434 E0-01 ELECTRICAL LEGEND; SYWBOLS, ABBREVIATIONS AND GENERAL NOTES .
E-17495 ED-02 INSTRUMENTATION AND CONTROL. SYSTEM LEGEND
E-17498 ED-03 VALVE CONTROL WIAING DIACRAM
E-17497 EO0-04 ELECTRICAL DETALS »
E~17438 ED-05 VAULT CONDUIT INSTALLATION DETALS
E-17489 - ED-08 CONDUIT INSTALLATION DETALS
E~17500 E0~07 PULL BAX MOUNTRIG DETALS
E~17501 ED-08 NISCELLANEDUS ELECTRICAL DETALS
E-17503 E1-02 RAVENSWOOD SHAFT ANCILLARY FACITIES ELECTRICAL SINGLE LINE DUGRAM.
E~17504- E1-03 RAVENSWOOD- SHAFT ACCESS' STRUGTURE ELECTRICAL PLANS ,
_ E~17508 E1-04 RAVENSWOOD SHAFT ACCESS STRUCTURE PANELBOARD AND CONDUIT SCHEDULES
£~17508 E1~03 RAVENSWOOD SHAFT PROCESS AND NSTRUMENTATION DIAGRAU '
E-17507 Ef-08 RAVENSWOOD SHAFT UNWATERING PUUP AND FLOW CONTROLLER SCHEMATIC DUGRAN
© E-17508 E1~10 RAVENSWOOD VALVE LOT SINGLE LINE DIAGRAM :
E~17510 E1-21 RAVENSWOOD SHAFT ANCILLARY FACLITIES SINGLE LINE METER & RELAY DUAGRAM
“E-17511 E1-22 RAVENSWODD SHAFT ANCLLARY FACLIIES ELECTRICAL SUBSTATION LAYOUT
E-17512 EZ-01 NEWARK SHAFT ELECTRICAL SITE PLAN
E-17513 £2~02 NEWARK SHAFT ACCESS STRUCTURE

E-17514 E2~03 NEWARK SHAFT ACCESS STRUCTURE PANELEQARD AND CONDUT SCHEDULE



DRAWING
ND, .

'E-17518

£-17524
- E<17525
E~17528
E-17527

E—‘1752§

PLAN
KO,

SECURITY o
SED-OY " SECURTTY ABGREVATIONS, LEGEND & GENERAL NOTES

TME

_SED-D4 SECURTY CONGUIT- SCHEDULES

o Avgl'ﬂl"l' HAL, ROUTE A[TEIA:ADTNES

STAGE CONSTRUCTION TRAFFIC HANDUNG — STAGE 1
TC1-03 mwmsmmmwnsmmmm HANDUNG - STAGE
TC1-04 UNNERSITY AVE PAVEMENT DELINATION PLAN 2

TC2-01 NEWARK SHAFT HAUL ROUTE ALTERNATIVES
LANDSCAPING

E-1753%1
E-173332

OR THE SOLE USE OF THE DOCLMENT
ECIPIENI'—DONOTCHE,CO".DR
IRCULATE WITHOUT THE EXPRESSED

ERMISSION OF THE SFPUC.

L5~01 RAVENSWODD VALVE LOT LANDSGAPE PLAN

 L6-01 NEWARK VALVE LOT LANDSCAPE PLAN.
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. ExhibitF
Insurance Terms

INSURANCE. The insurance requirements specified In this exhibit shall apply to City’s contractors or any
other persans, firms or corporations that Clty contracts with to work within the Easement Area under this
Agreement (hereinafter coliectively referred to as "Agents”). Agents are required to procure and maintain

and stipulations, including provisions that the Agent's insurance be primary without any right of contribution
from the Railroad. Prior to beginning work within the Easement Area, City shall provide the Railroad with
satisfactory evidence of 'compuance with the insurance requirements of this section. ‘

1. Minimum Types And Scope Of Insurance
" A Workers Compensation and Employers’ Liability Insuranca.

1) Waorkers Compensation with Statutoryv Limits for employees, as required by Section
3700 et seq of the California Labor Code, or any subsequent amendments or
successor acts theretg goveming the liability of employers to their employees.

2) Agents shall also maintain Employer's Liability coverage with minimum limits of $ 1
million, - . ‘ , ’

3) Such insurance shall include the following endorsement as further detailed in the
Endorsements Section below: o :

- Wal\)er of Subrogation.

B. ©  Commercial General Liabiiity insurance.
Commercial General Liability Insurance for bodily injury and property damage coverage
with a combined single limit for bodity injury and property damage of at least $ 10 million-
per ‘occurrence or claim and a general aggregate fimit of at least $ 10 mitlion, Such
insurance shall cover aj) of Agent's operations both at and away from the project site.

- 1) This insurance shall Include coﬁérage for, but not be limited to:

- Premises and operations.

- Products and completed operations.

-~ . Contractual iabiiity. ‘

- Personal injury.

- Advertising injury. . v

- Explosion, collapse, and underground coverage (xcu).
-  Broad form property damage. .

1306159.17



2) Such insurance shall include the followrng endorsements as further detarled in the

Endorsements Section below

Additional Insured. .

Cross Liability or Severability of interests Clause.
- Primary and Non-Contributory wording.

Walver of Subrogation.

Products and completed operations insurance shall be malntained far three (3) years
following termination of this Agreement ‘

Business Automobile Liability lnsurance.
Business Automobile Liability insurance providing bodlly injury and property damage with a
combined single limit of at least $ 2 million per occurrence.

1) This Insurance shall include coverage for, but riot be limited to:

- All Owned vehicles.
- Non-owned vehicles.
- leed or rental vehicles.

2) Such insurance shall include the following endorsements as further detailed In the
Endorsements Section below:

-. Additional Insured.
- . Primary and Non-Contributory wording.
- Waiver of Subrogation.

Property Insurance.
Property insurance with- Special Form coverage including theft, but exctudrng earthquake ‘
with tlmlts at least equal to the replacement cost of the property descnbed below., -

1) Thisi insurance shall inciude coverage for:
- Materials or property to be purchased and/or rnstalled on behalf of the Ranlroad I
any. .
- . Debris removal.
- Builders nsk for praoperty in the course of constmctron

2) Such insurance shall include the following endorsement as further detailed in the
Endorsements Section below:

- Walver of Subrogatlon.

Raliroad Protective Liability Insurance.

Prior to commencing demoilition, construction or remodeling, Agent shall contact the
Railroad. Agent shall obtain, at Agent's sole cost and expense, Railroad Protective
Liability Insurance with limits of llability of $ 2 million per occurrence and $§ 6 million in the
aggregate. The named insureds shall be the San Mateo County Transit District and the.
Union Pacific Rallroad Company.

1306159:17



1) Coverage shall be on the RIMA policy form and Include, but not be limited to: .
- Claims arising out of injury to or death of any person o '
- Physical loss or damage to or destruction of property incliding the Railroad’s
rolling stock and any resulting loss of use thereof o ‘ '
- Coverage for supervisory acts of railroad employees
- FELA coveérage for railroad employees L
- All other railroads operating on the right-of-way o ,
~- Poliution extension for fuels and lubricants brought onto the job location

2. ' ENDORSEMENTS

A

Additional Insured. " : , -
The referenced policies and any Excess or Umbrella policies shall include as Additional
Insureds the San Mateo County Transit District and the Unlon Pacific Railroad Company
and their respective directors, officers, employees, volunteers: and agents while acting in
such capacity, and their successars or assignees, as they now, or as they may hereafter
be constituted, singly, [ointly or severally. ' ‘

' Walver Of Subrogation. _

The referenced policies and any Excess or Umbreila palicies shall contain a. waiver of
subrogation in favor of the San Mateo County Transit District and the Union Pacific
Raliroad Company and their respective directors, officers, employess, volunteers and
agents while acting in such capacity, and their successors or assignees, as they now, or as
they may hereafter be constituted, singly, jointly or severally, if such a walver of
subrogation Is also obtained in favor of City. '

Primary insurance. ' : . .

The referenced policies and any Excess and Umbrelia policies shall Indicate that they are
primary to any other insurance and the insurance company{-les) providing such policy(-ies)
shall be liable thereunder for the full amount of any loss or claim, up to and including the
total limit of iiabliity, without right of contribution from any of the insurance effected or which

" may be effected by the Railroad.

Severability Of Interests Or Cross Liability. ] '
The referenced policies and any Excess or Umbrella paolicies shall contain either a Cross
Liability endorsement or Severability of Interests Clause and stipulate that inclusion of the

_San Mateo County Transit District and the Union Pacific Railroad Company as Additional

Insureds shall not in any way affect the Railroad's rights ejther as respects any claim,
demand, suit or judgment made, brought or recovered against the Agent. Said policy shall

‘protect Agent and the Railroad in the same manner as though a separate policy had been

issued to each, but nothing in said policy shall operate to increase the insurance
cornpany’s liability as set forth in its poiicy beyond the amount or amounts shown or to
which the insurance company would have been liabie if only one interest had been named
as an insured. . \ ' ’

3 EVIDENCE OF INSURANCE

A,

Alj Coverages Except Railroad Protective.

Prior to commencing work or entering onto the Easement Area, Agent shall provide the
Risk Manager of the Railroad with a certificate evidencing coverage, and upon request, a
certified duplicate original of the policy. The certificate shall also show that the Agents’
policy(-ies) will not be cancelled or coverage aitered without 30 days prior written notice to
the Raiiroad’s Risk Manager. ) o

Raliroad Protective. : . -
Prior to commencing work or entering onto the Easement Area, Agent shall confirm that it

6
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has paid the premium for said insurance. If the Railroad Protective coverage has not been -

- purchased under the Railroad's pragram, the original policy, or insurance binder with the

policy to follow, must be delivered to'the Railroad's Risk Manager prior to work beginning
within the Easement Area under this Agreement. _ )

GENERAL PROVISIONS

A

Notice Of Cancellation. : A ,
The policies shall provide that the Agents' policies will not be cancelled or have limits
reduced or coverage aitered without 30 days prior written notice to the Railroad’s Risk

- Manager. o

Acceptable Insurers. : . _
All policies will be Issued by insurers acceptable to the Railroad {(generally with 'a Best's
Rating of A-, VIl or better). ' : '

Failure To Maintain Insurance. _

Al Insurance specified above shall remain in force until all work to be performed is
satisfactorily completed, ail of Agent's personnel and equipment have been removed from
the Railroad property, and the work has been formally accepted. The fallure to procure or

+ maintain required insurance  and/or an adequately funded self-insurance program will:

constitute a material breach of this Agreement.

Clalms Made Coverage. ‘ : .
Iif any insurance specified above shall be pravided on a claim-made basis, then in addition
to coverage requirements above, such palicy shall provide that:

1) Policy retroactive date coincides With or precedes the Agent's start of work (lncludlng
subsequent policies purchased as renewals or replacements). i . ,

2) Agent shall make every effort to maintain éimila’r insurance for at least three (3) years
following project completion, including the requirement of adding all named insureds.

~3) If insurance is terminated for any reason, Agent agrees to purchase an exténded

reporting provision of at least three (3) years to report claims arising from work
. perfarmed in connection with this Agreement.

4) Pdllcy allows for reporting of circumstances or incidents that might -give rise to future
claims. v ‘ :

Deductibles And Retentions. '
Agent shall be responsibie for payment of any deductible or retention on Agent’s policies

without right of contribution from the Railroad.
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