San Francisco
Water

Services of the San Francisco Public Utilities Commission

April 3, 2017

Matthew Yates

Peak Reliability

4850 Hahns Peak Drive, Suite 120
Loveland, CO 80537-6001

Email: myates@peakrc.com

RE:

Contract Administration Bureau
525 Golden Gate, 8th Floor
San Francisco, CA 94102

T 415.551.4603

F 415.554.3225

1) Notice of Contract Award - Hosted Advanced Applications (CS-1084)

2) Transmittal - Executed Agreement between the City and County of San Francisco
Public Utilities Commission and Peak Reliability

Dear Mr. Yates:

This letter provides a notification of contract award for the following contracted work:

BLANKET PURCHASE ORDER NO:

SCOPE:

EFFECTIVE DATE:

CONTRACT TO DATE:

Invoices must be charged against specific task orders only after a Notice to Proceed has

been issued.

Should you have any questions, please do not hesitate to contact Rosiana Angel at (415)

554-1549.

Enclosure: Executed Agreement

cc: Margaret Hannaford
File/NCA-CS-1084

BPUC17000080

- Work may not be charged against this
blanket purchase order number

To provide services for the Hosted
Advanced Applications system, a set of
reliability tools to provide enhanced
situational awareness of pre- and post-
contingency system conditions that help
Transmission Operators to reliably
monitor their system and to meet their
compliance obligations.

Edwin M. Lee

April 3, 2017 to December 31, 2017 Mayor
Anson Moran

Total value of contract not to exceed President
$86,250.00 . ||Fe|(\a'\|m||1
Ann Moller Caen

Commissioner

Francesca Vietor
Commissioner
Vince Courtney

Commissioner

Harlan L. Kelly, Jr.

General Manager




HOSTED ADVANCED APPLICATIONS AGREEMENT

This Hosted Advanced Applications Agreement (the "Agreement"), dated as of April
1, 2017 (the "Effective Date"), is by and between the City and County of San Francisco
("Customer"), a municipal corporation, acting by and through its Public Utilities
Commission (“SFPUC”), and Peak Reliability, a Utah non-profit Corporation with
offices located at 7600 NE 41 Street, Vancouver, WA, and 4850 Hahn's Peak Drive,
Loveland, CO ("Peak").

WHEREAS, Peak is willing to provide the Services in accordance with the terms of this
Agreement and Customer wishes to procure them; and

WHEREAS, the Services will enable the SFPUC to transmit power reliably in accordance
with good utility practice consistent with San Francisco Administrative Code Sections
21.04(a)(6) and 12B5-1({); and

WHEREAS, the SFPUC surveyed available tools and determined that there is no other
tool currently available that meets SFPUC’s needs cost-effectively;

Now, THEREFORE, the parties agree as follows:

1. Definitions.

"Authorized Users" means all Persons authorized by Customer to access and use the
Services through Customer's account under this Agreement each of which shall be
identified by Customer's written notice to Peak as set forth in Schedule A as the same
may be amended by Customer from time to time. Each Customer shall ensure that any
Authorized User is approved for access to real-time transmission and generation
information Access to this information is governed by the Peak Reliability Universal
Data Sharing Agreement executed by each Customer or any subsequent version thereof
as may be amended, revised, renewed or some combination the preceding(the “Universal
Data Sharing Agreement”). Information accessed through or available via use of the
Services may not be shared with individuals associated with the marketing of energy.

"Business Day"” means a day other than a Saturday, Sunday or any federally
recognized holiday.

"Documentation” means all generally available documentation relating to the
Services, including all user manuals, operating manuals and other instructions,
specifications, documents and materials, in any form or media, that describe any
component, feature, requirement or other aspect of the Services, including any
functionality, testing, operation or use thereof.




"Intellectual Property Rights” means any and all rights comprising or relating to: (a)
patents, patent disclosures and inventions (whether patentable or not); (b) trademarks,
service marks, trade dress, trade names, logos, corporate names and domain names,
together with all of the goodwill associated therewith; (c) authorship rights, copyrights
and copyrightable works (including computer programs) and rights in data and databases;
(d) trade secrets, know-how and other confidential information; and (e) all other
intellectual property rights, in each case whether registered or unregistered and including
all applications for, and renewals or extensions of, such rights, and all similar or
equivalent rights or forms of protection provided by applicable Law in any jurisdiction
throughout the world.

"Law" means any statute, law, ordinance, regulation, rule, code, order, constitution,
treaty, common law, judgment, decree or other requirement or rule of any federal, state,
local or foreign government or political subdivision thereof, or any arbitrator, court or
tribunal of competent jurisdiction.

"Loss" means any and all losses, damages, liabilities, deficiencies, claims, actions,
judgments, settlements, interest, awards, penalties, fines, costs or expenses of whatever
kind, including reasonable attorneys' fees and the costs of enforcing any right to
indemnification hereunder and the cost of pursuing any insurance providers.

"Person" means an individual, corporation, partnership, joint venture, Limited
Liability Company, governmental authority, unincorporated organization, trust,
association or other entity.

2. Services,

2.1 Services. Throughout the Term and at all times in connection with its actual or
required performance under this Agreement, Peak shall, in accordance with all terms and
conditions set forth in this Agreement and any applicable Service Order, provide to
Customer through Customer’s Authorized Users the following services ("Services"):

(a) Peak will host, manage and operate the Services and other services for
remote electronic access and use by the Customer and its Authorized Users as described
herein. More specifically, Peak will make available to Customer read only Supervisory
Control and Data Acquisition information (SCADA), network information results, and
output as determined by the Peak state estimator (RTNET) and real-time contingency
analysis (RTCA). Additionally, Peak will make available its study network applications
(STNET) for those Customers that have demonstrated their possession of an appropriate
license from Alstom Grid, Inc. (“Alstom™);

(b} To facilitate providing the Services, Peak will make available to Customer
appropriate Clones, sometimes referred to as Seats, as agreed to with Peak’s Energy
Management System vendor Alstom. Alstom defines a Clone to be an EMS instance of




an application and the associated databases required to run an application. For purposes
of this Agreement, Peak and Customer agree on this definition of the term Clone. The
Customer study Clones will reside on a single operating system instance to facilitate the
sharing of data and savecases amongst the Customers. The Customer network
application sharing environment will have the following requirements associated with the
use of study application Clones:

(1) If a Customer is approved for STNET access as indicated by
Customer’s possession of an appropriate license from Alstom, such
Customer’s will be allocated up to four STNET Clones that allow for
study functionality.

(ii) Alstom PERMIT application will be used as necessary to model
different user roles to ensure that Customer Authorized Users have
access to the appropriate application clones.

(¢} RTNET —Peak RTNET executes every minute. Peak will create a savecase
once for each five (5) minute interval that results in a “Valid” or “Solved with Mismatch”
solution. Except for Scheduled Downtime, Peak will transfer to a shared environment
and upload into RTNET the “Valid” or “Solved with Mismatch” savecase. Customer will
be able to use RTNET application displays to review solution quality, solution input, and
solution output.

(d) RTCA - The Peak RTCA tool runs every five (5) minutes. Except for
Scheduled Downtime, Peak will transfer and upload to a shared environment the most
current RTCA result at least every five (5) minutes. The RTCA results transferred to a
shared environment are subject to the following parameter(s):

(i) Peak’s RTCA uses the single facility contingencies (SFC), the multiple
facility contingencies (MFC), and the Remedial Action Schemes
(RAS) models that Peak uses in real-time operations thus any
simulations Peak transfers to Customer will have resulted from
simulations using these parameters, factors, or inputs.

(e) Study Network Applications or STNET Capability ~ Peak STNET includes
both Power Flow (PF) and Study Contingency Analysis (STCA). Except for Scheduled
Downtime, Peak will provide access to its STNET for those Customers that have
demonstrated their possession of a valid and appropriate license from Alstom.

(i} Peak will provide the capability for appropriately licensed Customers
to retrieve RTNET cases into their respective STNET clone.
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(ii) Peak will provide to Customer Peak’s STNET one-line diagrams, both

substation and area overview, for ease of reviewing STNET solution
information.

(iii) The STCA will provide simulation results for all the single facility

contingencies (SFC), the multiple facility contingencies (MFC), and
the Remedial Action Scheme (RAS) models that are used by Peak for
use in real-time operations, however, Customer can alter or add to, at
Customer’s discretion those SFC, MFC, or RAS within Customer’s
STNET Clone.

{(iv) The STCA available from Peak will also provide a user interface that

allows the Customer to disable groups of contingencies or individual
contingencies.

(f) Peak will provide Customer capability to share certain studies including
among Customer Clones. Peak shall meet the following requirements for case sharing:

()

(ii)

Except for Scheduled Downtime, Peak will automatically move a
RTNET savecase as previously described to the Customer’s shared file
system every five (5) minutes. For appropriately licensed customers as
described in this Agreement, the RTNET savecase will be able to be
loaded into a Customer’s STNET application using standard STNET
user interfaces.

Peak will provide the ability for Customers to create their own STNET
savecases and make those available to other Customers on a common,
shared file system.

(iii) Customers are prohibited from using other Customer’s Clones,

however, STNET functionality will allow any Customer to initialize its
STNET session from another Customer’s STNET clone.

(iv) Peak will provide for RTNET savecases to be available for upload to

STNET via Alstom Savecase Manager for thirty (30) consecutive days.

(g) Peak will enable the export of STNET study cases into Alstom’s bus branch
PT1 version 30 format and in whatever current version of Csv — Flat File format that Peak
currently produces.

(h) SCADA — Peak will transfer and upload to a shared environment the most
current SCADA data at least every five (5) minutes to enable Customers to utilize
SCADA substation oneline displays and overview displays that are used by Peak in real-

time operations




(1) Time Format - Savecase and other export timestamps will be provided in
MST.

2.2 License to Use the Services. In accordance with the Services provided by Peak
and described herein, and subject to the terms and conditions of this Agreement and any
and all applicable Service Orders, Peak hereby grants to Customer a nonexclusive, non-
transferable, non-assignable, royalty-free, worldwide, cost free license to access and use
the Services during the Term of the Agreement subject to termination by Customer or
Peak in accordance with Section 6.

2.3 Service Orders. Service Orders will be effective only when signed by Customer
and Peak. Any modifications or changes to the Services under any executed Service
Order will be effective only if and when memorialized in a mutually agreed written
change order ("Change Order") signed by both Parties, provided, however, that for any
Services provided on a limited basis (for example, on a per user, server, CPU or named-
user basis), Customer may, request additional services from Peak hereunder subject to a
corresponding forward-going adjustment of the Fees to reflect these changes in
accordance with any necessary pricing change or otherwise in an applicable Service
Order. Any Services Orders executed by Customers are by this reference incorporated in
and made a part of this Agreement.

2.4 Compliance with Laws. Peak shall comply with all applicable Laws as they
concern this Agreement or the subject matter hereof, including by securing and
maintaining all required and appropriate visas, work permits, business licenses and other
documentation and clearances necessary for performance of the Services.

2.5 Subcontracting. Peak may subcontract any Services, in whole or in part without
Customer's prior written consent, provided, however, that any such subcontractors or
contractors will be bound by confidentiality obligations consistent with Peak’s
confidentiality obligations expressed herein or in other agreements specifically including
the Universal Data Sharing Agreement.

3. Commencing Service and Access Paths.

3.1 Commencing Service.

(a) Peak will not provide access to the Services for Customer’s Authorized
Users unless Customer has in place the Universal Data Sharing Agreement. Additionally,
each Customer shall ensure that any Authorized User is approved for access to real-time
transmission and generation information by Customer.

(b) Peak will define and maintain a process for receiving requests for access to
the tool and implementation of those access requests. Peak will use the same access
process for the Services as is used for access to the confidential materials available at




Peakrc.org as that access process may be modified from time to time. Upon a Party’s
execution of a Service Order, Peak shall take all steps necessary to make the Services
procured thereunder ready and available for Customer's use in accordance with the
Service Order and this Agreement, including any applicable milestone date or dates set
forth in such Service Order.

3.2 Access Paths. Customer will be able to access the Services via two different
connectivity paths. One path will be via Customer’s general internet connectivity. The
other will be via a secure wide area network interconnection provided by Harris
Corporation similar to the wide area network utilized for the Western Interconnection
Synchrophasor Program.

4. Service Availability.

4.1 Availability Requirement. Available" means the Services are available and
operable for access and use by Customer and its Authorized Users. "Availability" has a
correlative meaning. Peak will use best efforts to ensure that the Services are Available
such that down time does not exceed nine (9) hours cumulative in a twelve (12) month
period with no single instance of unavailability exceeding sixty {60) consecutive minutes,
This includes any down time related to patching, upgrades and hardware maintenance but
expressly excludes application unavailability due to solution quality issues. Additionally,
the Services are Available as long as the Services are accessible at either Peak location
even if Customers are required to log out and log in to a different Peak location to access
the Services and Availability of the Services is measured by the Harris wide area network
access path rather than a general internet connectivity path.

(a) RTNET shall have a minimum solution availability of ninety-seven percent
(97%) of the five (5) minute intervals over the course of a calendar year. For purposes of
RTNET, “RTNET solution availability™ is defined as a converged state estimator solution
that results in either a “valid” or “solved with excessive mismatch” solution. RTNET
solution availability will be measured on the Peak RC production environment.

(b) RTCA shall have a minimum solution availability of ninety-seven percent
(97%) of fifteen (15) minute intervals over the course of a calendar year. For purposes of
RTCA, “RTCA Solution Availability” is defined as any converged RTCA basecase and
the completed execution of the desired set of Peak contingencies. RTCA solution
availability will be measured on the Peak RC production environment.

4.2 Peak will communicate to Customer via an automated email message any failure
to transfer cases that lasts greater than five (5) minutes.

4.3 Exceptions. The following circumstances or actions shall not be included in the
calculation of Availability:




(a) Customer's misuse of the Services;

(b) failures of Customer's or its Authorized Users' internet or other broadband
data service connectivity;

(c) internet or other network traffic problems other than problems arising in or
from networks actually or required to be provided or controlled by Peak or its
Subcoentractor;

{d) Customer's or any of its Authorized Users' failure to meet any minimum
hardware or softiware requirements necessary to access the Services; or

(e) Scheduled Downtime as set forth in Section 4.4.

4.4 Scheduled Downtime. Peak shall notify Customers at least twenty-four (24)
hours in advance of planned outages for patching, upgrades, hardware upgrades, Model
updates and other foreseeable maintenance. Outage communication will be provided to
the Customer’s control center or other designated personnel {Authorized Users), provided
that Peak may request for Customer's approval extensions of Scheduled Downtime above
one (1} hour and such approval by Customer may not be unreasonably withheld or
delayed.

4.5 Service Availability Reports. Commencing thirty (30) days from the end of the
first quarter following the Effective Date, Peak shall report Services Availability to
Customers within 30 days of the end of each calendar quarter unless otherwise agreed to
by Peak and Customers. The report shall be in electronic form.

5. Support and Maintenance Services. Peak shall provide the following support:

5.1 Telephone technical support, excluding engineering support, that includes being
available during the hours of 8 a.m. to 6 p.m. PST on Business Days;

{a) Provide online access to technical support bulletins and other user support
information and forums, to the full extent Peak makes such resources available to its
other customers; and

(b) Respond in a timely manner to Support Requests submitted electronically
but, in any case, not later than one (1) Business Day after receipt of such message.

5.2 Service Monitoring and Management. Peak shall continuously monitor and
manage the Services to optimize Availability as set forth in section 4.1 that meets or
exceeds the Availability Requirement. Such monitoring and management shall include:




(a) proactively monitor on a twenty-four (24) hour by seven (7) by three-
hundred and sixty-five (365) day basis all servers, firewall and other components of
Services security;

(b) if such monitoring identifies, or Peak otherwise becomes aware of, any
circumstance that is reasonably likely to threaten the Availability of the Services, taking
all necessary and reasonable remedial measures to promptly eliminate such threat and
ensure full Availability;

{c) if Peak receives knowledge that the Services or any Services function or
component is not Available including by written notice from Customer pursuant to the
procedures set forth herein:

(i} confirming (or disconfirming) the outage by a direct check of the
associated facility or facilities;

(ii) if Peak’s facility check in accordance with clause (i) above confirms a
Services outage in whole or in part: {(A) notifying Customers via any
available method that the Services are currently unavailable and
providing such details as may be available, including a Peak trouble
ticket number, if appropriate, and time of outage; and (B) working all
problems causing and caused by the outage until they are resolved, or,
if determined to be an internet provider problem, open a trouble ticket
with the internet provider; and

(iii) notifying Customer that Peak has fully corrected the outage and any
related problems, along with any pertinent findings or action taken to
close the trouble ticket.

5.3 Service Maintenance. Peak shall continuously maintain the Services to optimize
Availability that meets or exceeds the Availability requirement set forth in Section 4.1.
Such maintenance services shall include providing to Customer and its Authorized Users:

(a) all updates, bug fixes, enhancements, new releases, new versions and other
improvements to the Services that Peak provides at no additional charge to its other
similarly situated customers; and

{b) all such services and repairs as are required to maintain the Services or are
ancillary, necessary or otherwise related to Customer's or its Authorized Users' access to
or use of the Services, so that the Services operate properly in accordance with this
Agreement and the Documentation.

5.4 Maintenance (Model) - Peak will update the transmission network or other
Models used by its SCADA, RTNET, RTCA, and STNET as needed and as determined at
Peak’s sole discretion. Peak will incorporate into its transmission network and other




Models Customer provided updates only if Peak agrees that the update is appropriate for
use for its real-time operations and operations planning. Additionally, Peak will
implement the following Model changes at its sole discretion:

(a) Peak shall update and deploy contingency definitions provided to it by a
Customer that Customer has demonstrated to be incorrectly defined and for which the
Customer has provided all relevant information necessary to update Peak’s Model.

(b} Peak may add or update RAS definitions provided to it by a Customer,
however, Peak will determine at its sole discretion the prioritization of new or updated
RAS definition implementation and Peak will provide to Customer an estimated time of
implementation.

5.5 Engineering Support - Customer engineering staff will support the use of the
network applications within their respective organizations. Peak will provide engineering
support to facilitate identifying Model deficiencies, improving Model accuracy and
implementing enhancements.

5.6 Application Support for Real-time Operations — Peak will provide support
twenty four hours (24) per day, seven (7) days a week to address application availability
of RTNET and RTCA only. Customer acknowledges and agrees that Peak will provide
this availability support only and that Peak will not provide this level of support for
solution guality problems. If possible based on any advanced knowledge or indicators
available to Peak, it will notify Authorized Users or Customer generally that Peak is
aware of unavailability of RTNET or RTCA only and that Peak is working to make them
available. Customer agrees and acknowledges that the level of support described in this
section is not provided by Peak as it pertains to solution issues in the study environment
(STNET).

5.7 Enhancements and Customization — Customers may request enhancements or
customization affecting only the requesting Customer’s use of the Services but the
expenses of any such enhancements or customization will be bomne by the requesting
Customer only and will be memorialized in a corresponding Service Order. Customers
agree and acknowledge that Peak retains complete and sole authority to deny any
enhancements deemed to jeopardize the reliability of the Peak systems or Peak’s ability
to oversee the reliable operations of the interconnection.

6. Term and Termination.

6.1 Term. The initial term of this Agreement commences as of the later of the
Effective Date or the date on which it is executed by Customer and Peak and will
continue in effect until and including December 31, 2017 unless and until terminated as
provided under this Agreement (the "Initial Term").




6.2 Termination for Cause. In addition to any right of termination set forth
elsewhere in this Agreement:

(a) either Party may terminate this Agreement by written notice to the other
party effective as of the date specified in such notice, if the other party materially
breaches this Agreement and such breach: (i) cannot be cured; or (ii) being capable of
cure, remains uncured thirty (30) days after the breaching party receives written notice
thereof; and

(b) either party may terminate any and all of this Agreement effective
immediately, by written notice to the other party if that other party: (i) becomes insolvent
or admits inability to pay its debts generally as they become due; (ii) becomes subject,
voluntarily or involuntarily, to any proceeding under any domestic or foreign bankruptcy
or insolvency law, which is not fully stayed within seven (7) Business Days or is not
dismissed or vacated within forty-five (45) days after filing; (iii) is dissolved or liquidated
or takes any corporate action for such purpose with no permitted successor or assignee
having assumed and given the other party adequate written assurance of its continued full
performance of this Agreement; (iv) makes or seeks to make a general assignment for the
benefit of creditors; or (v) has or is made subject to the appointment of a receiver, trustee,
custodian or similar agent by order of any court of competent jurisdiction to take charge
of or sell any material portion of its property or business.

(¢) Since Peak has not previously provided the Services and because Peak
cannot foresee every possible circumstance that may impact Peak’s costs to provide the
Services, Peak may terminate this Agreement by written notice to Customer provided
sixty (60) days in advance of receipt of an annual payment with termination effective at
or on the due date of the annual payment if the annual Customer payments will be
insufficient as compared to the planned costs for Peak to provide the Services.
Insufficiency will be indicated by the most current measures possible of the total
Customer payments compared to the total costs for Peak to provide the Services to
Customer. Notwithstanding the preceding, the Parties may negotiate new future
Customer payments to address any funding shortfalls previously described without
having to amend this Agreement, provided that such new payments are documented in a
writing signed by the Parties.

6.3 Termination for Convenience. Customer may terminate this Agreement by
written notice to Peak effective as of the date specified in such Notice, however,
Customer shall pay to Peak all remaining amounts due in the Initial Term.

6.4 Effect of Termination; Data Retention. Upon and after the termination or
expiration of this Agreement for any or no reason:

(a) subject to the continuing rights, licenses and obligations of either party
under this Agreement, all licenses granted hereunder will immediately terminate and the
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respective Parties shall cease all activities concerning, including all use of, in the case of
Customer, the expired or terminated Services;

(b) Customer shall pay to Peak, all undisputed charges and amounts due and
payable to Peak, if any, for Services actually performed under the terminated or expired
Service Order or Service Orders.

6.5 Survival. The rights, obligations and conditions set forth in this section and
Section 1 (Definitions), Section 6.5 (Effect of Termination; Data Retention), Section 8
(Ownership), Section 10 (Indemnification), Section 12 (Limitations of Liability), Section
13 (Representations and Warranties), and Section 15 (General Provisions), and any right,
obligation or condition that, by its express terms or nature and context is intended to
survive the termination or expiration of this Agreement, shall survive any such
termination or expiration hereof.

7. Fees and Expenses.

7.1 Fees. Subject to the terms and conditions of this Agreement and any applicable
Service Order, including the provisions of this Section 7, Customer shall pay the fees set
forth in the applicable Service Order, which shall be determined and invoiced by Peak,
subject to such increases and adjustments as may be permitted pursuant to this Agreement
including but not limited to agreed upon enhancements or customization.

7.2 Fees During Renewal Terms. Peak's Fees are fixed during the Initial Term.

7.3 Responsibility for Costs associated with Licensing and Utilizing the Services.
Customer shall be responsible for all costs and expenses incurred in or incidental to

obtaining licensure from Alstom or any other necessary licenses to use the Services and
any and all costs of using the Services.

7.4 Taxes. All Fees and amounts set forth this Agreement or any Service Order are
inclusive of sale taxes.

7.5 Invoices. Peak shall invoice Customer for all applicable costs, fees, or expenses
annually in electronic format, via such delivery means and to such address as are
specified by Customer in writing from time to time. If more than one Service Order is in
effect, Peak shall provide an aggregate invoice for all amounts invoiced.

7.6 Pavyment Terms.

(a) Customer shall pay amounts payable and due hereunder within thirty (30)
days after receipt of invoice therefor.
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(b) All payments hereunder shall be in US dollars and made by check or wire
transfer. Payments shall be made to the address or account specified by Peak or such
other address or account as is specified by Peak in writing from time to time.

8. Data Ownership. As between Customer and Peak, Peak is and will remain the sole
and exclusive owner of all right, title and interest in and to any Peak data and information
developed or provided by Peak including but not limited transmission network models
such as the West-wide System Model and other Peak processes. Nothing contained in
this Agreement shall be construed as granting Customer or any third party any right, title,
or interest in or to any Peak data and information unless explicitly stated herein or in
another document.

9. Redundancy. Peak shall, in accordance with the provisions of this section maintain or
cause to be maintained disaster avoidance procedures designed to sustain the availability
of the Services, in each case throughout the Term and at all times in connection with its
actual or required performance of the Services hereunder.

9.1 Redundant Hosting and Connectivity. Peak shall simultaneously operate a mirror
system at either of Peak’s facilities in Vancouver, Washington or Loveland, Colorado.
Peak will make the Services available from one location if the other location is or
becomes unavailable. Provided that Customers can access the Services from at least one
Peak location, even if logging out and logging in again or starting a new session is
required, the Services are considered Available for purposes of this Agreement.

10. Indemnification.

10.1 General Indemnification. To the maximum extent allowed by law, including any
applicable anti-deficiency statutes, each party (the "Indemnifying Party") shall defend,
indemnify and hold harmless the other party and each of the foregoing Persons' respective
officers, directors, employees, agents, successors and assigns, (each of the foregoing
Persons, a "Indemnitee") from and against all Losses arising out of or resulting from any
third party claim, suit, action or proceeding (each, an "Action") to the extent that such
Action does or is alleged to arise out of or result from:

(a) the Indemnifying Party's breach of any representation, warranty, covenant
or obligation of the Indemnifying Party under this Agreement; or

(b) any action or failure to take a required action or more culpable act or
omission (including recklessness or willful misconduct) in connection with the
performance or nonperformance of any Services or other activity actually or required to
be performed by or on behalf of the Indemnifying Party under this Agreement,

10.2 Infringement Indemnification bv Customer. Customer shall indemnify, defend
and hold each and all of the Peak Indemnitees harmless from and against all Losses
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arising out of or resulting from any Customer failure to secure or maintain any required
license to use the Services granted by a third party including but not limited to Alstom
and:

(a) any claim that any Customer provided data or information is unlawful or
actually does or threatens to infringe, misappropriate or otherwise violate any United
States Intellectual Property Rights or other rights of a