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THIS LEASE, made on the day of May —, 1980, between

the CITY AND COUNTY OF SAN FRANCISCO, hereinafter called “CITY,”

a municipal corporation, operating by and through the SAN

FRANCISCO PORT COMMISSION, hereinafter called “PORT,” Landlord,

and BLUE JEANS EQUITIES WEST, a California Joint Venture,

hereinafter called “TENANT,” who agree as follows:

1. Leased Premises. PORT hereby leases to TENANT the real

property and improvements thereon situated in CITY, State of

California, more particularly described as Parcels “A” & “B” on

Exhibit “A” attached hereto and incorporated herein by this

reference, and all replacements of and additions to said

improvements. Said real property, the improvements thereon and

all replacements thereof and additions thereto are hereinafter

collectively called the “Premises.” PORT agrees that so long as

TENANT is not in default hereunder TENANT shall have the quiet

enjoyment of the leased premises throughout the term of the LEASE

without let or hindrance on the part of PORT, and PORT will

warrant and defend tenant in the peaceful and quiet enjoyment of

the leased premises against all persons claiming by, through or

under PORT. PORT further agrees that at the time of the

commencement of the term hereof possession of the leased premises

will be delivered to TENANT.

2. Term of Lease. The term of this LEASE shall be for a

period of sixty—six (66) years commencing on May 5
, 1980, and

terminating at midnight on May 5 , 2046.

3. Rent. As consideration for the rights hereinabove

granted, TENANT will pay to PORT in the manner herein described

without abatement, deduction, setoff, prior notice or demand,

except as provided herein, the following rent:

(a) Minimum Rental. TENANT agrees to pay a minimum

rental for Parcel “A” of the Premises in the amount of Eight

Hundred Sixty—Nine and 06/100 Dollars ($869.06) per month from

the commencement date of this LEASE through December 31, 1980 and

a minimum rental of One Thousand Seven Hundred Thirty Eight and

13/100 Dollars ($1738.13) per month commencing on January 1, 1981,
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which sum is subject to adjustment as provided in subparagraph

oayaole in advance no later than the first day of each and

every calendar month, commencing on the date the term commences

anó continuing during the term. If the term commences on other

than the first day of the month, the rent for that month will be

aortioned as the number of days of occupancy bears to the

mon:n. The anniversary date of this LEASE will, however, in that

case, ie the first day of the month following the date on which

the term commences. If the term commences on the first of the

month the anniversary date will be that date.

(5) Percentage Rental. The monthly percentage rental

shall be that amount by which the sum of the specific percentages

of gross receipts, as hereinafter described, exceeds the

above—prescribed monthly minimum rental as adjusted. TENANT

agrees to pay, subject to later adjustments as hereinafter

ãescribed, that percentage of gross receipts received by TENANT

for the following uses which percentage is set forth opposite

such respective use in the following table:

Percentage Rental
USE For Such Use

Alcoholic beverages and all other items
sold through the bar

____________

Food 8

All Other Uses 10

Gross receipts means all amounts received and

receivable from all sales and business transacted on or from the

Premises and all services performed on or from the Premises for

which a charge is made by TENANT or by any other person, firm or

corporation, including concessionaires, conducting sales or

business or performing services of any sort in, upon or from any

part of the Premises and all rent and other sums received and

receivable from each and every subtenant, licensee, permittee,

individual, business or other entity TENANT allows to conduct a

business or otherwise occupy the Premises or any portion thereof

or which otherwise occupy space on the Premises or any porLion

tnereof, shall include sales and charges for cash and credit,
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regardless of collections in the case of the latter, including

the gross amount received by reason of orders taken on the

Premises although filled elsewhere and whether made by store

personnel or vending machines, shall exclude returns and refunds

and the amount of any sales tax or similar tax or imposition

imposed on such sales or charges where such sales tax or similar

tax or imposition is billed to the purchaser as a special item

and shall exclude meals served to employees of TENANT during the

course of employment whether such meals are served with or

without charge or whether such meals are treated as meals sold

for any other purpose. Any transaction on an installment basis,

including, without limitation, any lay_awayu sale or like

transaction, or otherwise involving the extension of credit,

shall be treated as a sale for the full price at the time of the

transaction, irrespective of the time of payment or when title

passes. Gross receipts also shall include any sums that TENANT

receives from pay telephones, stamp machines, music machines,

amusement machines or public toilet locks. Such percentage

rental shall be determined by TENANT for each month of the year

and shall be payable by the twentieth (20th) day of the following

month. The percentage rental shall commence as soon as sales are

made on the Premises and shall continue so long as sales are made

on the Premises. In the event this LEASE terminates during a

month, payment of the percentage rental for that portion of the

month during which sales are made on the Premises shall be

determined and reported by TENANT to PORT within twenty (20) days

after TENANT ceases to make sales on the Premises but, in the

event this LEASE terminates for the fault of TENANT, including

insolvency, any amounts due hereunder shall be payable forthwith.

At the time of paying the percentage rental TENANT

shall furnish a statement showing the computation of the

percentage rental for the period covered by such payment. Each

statement shall be signed and certified to be correct by TENANT

or its authorized representative and, if TENANT is a corporstion,

the statement shall be signed and certified to be correct by an
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o:ricer of TENANT TENANT shall, and shall require its

suo-tenants and licensees to, keep in CITY full and accurate

DOorcS of account, records, cash receipts and other pertinent data

s’ing its gross receipts. TENANT shall install and maintain

3ccurate receipt printing cash registers and shall record on the

registers every sale and other transaction made from the

?:emises. Such books of account, records, cash receipts and other

oertnent data shall be kept for the purposes of auditing or

re—auditing for three years after the end of each lease year,

except that if an audit is made within that time and PORT claims

errors or omissions have occurred, the data shall be retained

and made available until the matter is finally determined. TENANT

acrees to make all of this data available to PORT or any auditor

designated Dy PORT. The receipt by PORT of any statement or any

payment of percentage rent for any period shall not bind PORT as

to the correctness of the statement or the payment. TENANT shall

also furnish to PORT copies of its quarterly California Sales and

Use Tax Returns at the time each is filed with the State of

California. Such return shall be made available for purposes of

conducting the audit. PORT shall keep confidential, so far as

legally possible, all such information obtained from TENANT and

TENANT shall not be required to keep records for more than three

years. If the audit shows that there is a deficiency in the

payment of any percentage rent, the deficiency shall become

immediately due and payable. The cost of the audit shall be paid

by PORT unless the audit shows that TENANT understated its gross

receipts for any month by more than two percent (2%) , in which

case TENANT shall pay all PORT’s costs of the audit. If TENANT

understates its gross receipts for any month with knowledge of

such understatement or by reason of gross negligence or gross

carelessness, in addition to the foregoing, on the first such

occasion TENANT shall pay PORT ten (10) times the amount PORT

snould have received. A second such understatement made with the

rnowledge thereof or by reason of gross negligence or gross

carelessness shall result in the cancellation of this LEASE.
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During such times as a restaurant is not operating on

the demised premises TENANT shall not be liable for the loss of

or the failure to pay percentage rent under this LEASE. However,

if the failure of the restaurant to operate is due to the breach

of a sublease of the premises or any part thereof, TENANT shal

use its best efforts to collect damages from the subtenant

thereunder on account of such breach.

(c) Monthly Rental. TENANT agrees to pay a monthly

rental for Parcel “3” of the Premises in the amount of Five

Hundred Sixty—One Dollars ($561.00) per month from the

commencement date of this LEASE through December 31, 1980 and a

monthly rental of One Thousand One Hundred Twenty Two Dollars

($1122.00) per month commencing on January 1, 1981, which sum is

subject to adjustment as provided in subparagraph Cd) , payable in

advance no later than the first day of each and every calendar

month, commencing on the date the term commences and continuing

during the term. If the term commences on other than the first

day of the month, the rent for that month will be apportioned as

the number of days of occupancy bears to the month. The

anniversary date of this LEASE will, however, in that case, be

the first day of the month following the date on which the term

commences. If the term commences on the first of the month the

anniversary date will be that date.

(d) Rental Adjustment.

(i) The minimum rental due each month and the

monthly rental described in subparagraphs (a) and (c)

respectively shall be adjusted at the rate of five per cent

(5%) compounded annually on January of each year commencing

with 1982. Thus, on January 1, 1982, the minimum rental of

$1738.13 per month for Parcel “A” shall be adjusted at the

rate of 5% compounded annually and the monthly rental of

$1122.00 for Parcel “B” shall be adjusted at the rate of 5%

compounded annually. The resulting figures of $1825.04 and

$1178.10 respectively shall be adjusted at the rate of 5%

compounded annually on January 1, 1983. This process shall
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continue annually throughout the term of this LEASE except

as provided in subparagraph Cd) (ii)

(ii) TENANT shall have the option during 1990 to

petition the PORT for cancellation of the LEASE with respect

to Parcel “B” of the Premises as of January 1, 1991. The

PORT may elect to grant said petition for cancellation or

may require TENANT to continue performance pursuant to the

terms of the LEASE. If PORT fails to respond by January 1,

1991, it will be deemed that PORT has. required TENANT to

continue performancepursuant to the terms of the LEASE. In

the event that the PORT requires TENANT to continue

performance, the monthly rental for Parcel “B” shall be that

sum calculated, pursuant to the provisions set forth in

paragraph 3(d) Ci) herein, for the date January 1, 1991.

Said monthly rental shall not thereafter be adjusted.

Provided, however, the PORT shall reserve the right

thereafter to cancel the LEASE with respect to Parcel “B”

upon thirty (30) days’ written notice to TENANT. Provided

further, however, that upon receipt of such notice to canc1

LEASE with respect to Parcel “B”, TENANT may within ten (10)

days elect to continue the LEASE of Parcel “B”. If TENANT

so elects, then such letting shall continue and the rental

for Parcel “B” from the date of PORT’s notice to TENANT

shall be dalculated under the provisions of paragraph

3(d) (i) as if the adjustment set forth in paragraph 3(d) (i)

for Parcel “B” had not been suspended after January 1, 1991.

(iii) If either party so elects, the percentage

rental used in this paragraph shall be reviewed on or before

the anniversary date each year during the term of this LEASE

but not more often than every year. If PORT determines that

the percentages for like uses in CITY in he vicinity of the

leased premises have increased or decreased as of the date

of determination, the percentages provided for herein shall

likewise be increased or decreased. In the event tnat

TENANT does not agree with PORT as to the proper percentage,
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ic shall so advise PORT and TENANT may terminate this LEASE

within six (6) months after the refusal of PORT to accept

:he percentage rent proposed by TENANT, but, in the interim,

TENANT shall pay the percentage rent established by PORT.

Provided, however, that this clause shall only be invoked by

PORT to increase the percentage of rents when the percentage

rates of all other PORT restaurant tenants will be increased

D the same amounts.

(e) Delinquent Rental. A charge equivalent to ten

Dercent (10%) per annum (.33 monthly) of all rent, charges and

fees or any portion thereof due and unpaid for more than thirty

will be paid by TENANT for each month that such rent,

onares and fees or any portion thereof remain due and unpaid.

Such charge shall commence with the date on which such rent,

cnarpes and fees first become due.

4. Faithful Performance Bond. Prior to this LEASE

becoming effective, TENANT shall, in addition to the advance

payment of the first month’s minimum rent, deliver to PORT a

Faithful Performance Bond in the sum of fifteen thousand dollars

($15,000) or three month’s rent, whichever is greater, executed

a surety company which meets the written approval of PORT and

in form approved by the City Attorney of San Francisco, under

which bond said surety company guarantees to PORT full and

complete performance of all the terms, conditions and covenants

herein to be performed on the part of TENANT, including the

pament of rental. Said bond shall be maintained at the cost of

TENANT throughout the existence of this LEASE and shall be

renewed annually. Whenever the rent is increased, the amount of

the bond shall be simultaneously increased in an amount equal to

three times the rent increase. Said surety shall give PORT

thirty (30) days prior notice of cancellation or material change

in aid bond. In lieu of such surety bond or bonds, TENANT may

deposit with City treasury bonds of the United States of America,

or such Other securities acceptable to City, or an irrevocable

lerter of credit, in the above amounts as security for faithful
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Dertormance by TENANT as hereinabove provided, and TENANT may

have the right to reserve to itself interest payable on said

United States bonds or other such securities.

5. Default and Re—entry.

Regardless of the provisions of subparagraph 3(e), if

an.: rental or other payment shall be due and unpaid for thirty

(30) days or if any other material default shall be made by

TE’JANT in any of the conditions or convenants of this LEASE and

said other material default shall continue for thirty (30) days

after notice thereof in writing to TENANT, then PORT, in addition

:o any other rights or remedies it may have, shall have the right

of immediate re—entry and may remove all persons and property

from the Premises. Providing, however, if the default cannot be

cured within thirty (30) days and TENANT commences to remedy such

default within said thirty (30) days and continues to so remedy

such default with due diligence, then TENANT shall have such

additional time as may be required. Such property may be removed

and stored in a public warehouse or elsewhere at the cost of and

for the account of TENANT. Should PORT elect to re—enter, as

herein provided, or should it take possession pursuant to legal

proceedings or pursuant to any notice provided for by law, it may

either terminate this LEASE or it may from time to time, without

terminating this LEASE, relet said premises or any part thereof

to a tenant suitable to PORT for such term or terms (wh-ich may be

for a term extending beyond the term of this LEASE) and such

reasonable conditions as PORT in its sole discretion may deem

advisable, with the right to make alterations and repairs to said

premises. Upon each such reletting, (i) TENANT shall be

immediately liable to pay to PORT, in addition to any

incebtedness other than rent due hereunder, the cost and expense

of such reletting incurred by PORT, including the cost of

alterations or repairs to the extent that TENANT was obligated by

this LEASE to make such alterations or repairs, and the amount,

if any, by which the rent reserved in this LEASE for the period

of sucn reletting (up to but not beyond the term of this LEASE)
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exceeds the amount agreed to be paid as rent for the leased

premises for such period on such reletting; or (ii) at the option

of PORT, rents received by PORT from such reletting shall be

applied, first, to the payment of any indebtedness, other than

the rent due hereunder from TENANT to PORT; second, to the

payment of said costs and expenses of such reletting; third, to

the payment of rents due and unpaid hereunder; and the residue,

if any, shall be held by PORT and applied in payment of future

rent as the same may become due and payable hereunder. If such

rentals received from such reletting under option (ii) during any

month be less than that to be paid during that month by TENANT

hereunder, TENANT shall pay any such deficiency to PORT. Such

deficiency shall be calculated and paid monthly. The yearly

percentage rental value of the Premises shall be deemed to be the

rent payable for the previous twelve (12) months prior to breach

plus any adjustments provided by subparagraph 3 (d) . If the

breach occurs before twelve (12) months of percentage rent has

become due and is paid, the monthly amount payable as percentage

rent shall be averaged and extended on a twelve—month basis.

Monthly rent shall be one—twelfth (1/12th) of the yearly amount.

No such re—entry or taking possession of said premises by PORT

shall be construed as an election on its part to terminate this

LEASE unless a written notice of such intention be given to

TENANT or unless the termination thereof be decreed by a court of

competent jurisdiction. Notwithstanding any such reletting

without termination, PORT may at any time thereafter elect to

terminate this LEASE for such previous breach. Should PORT at

any time terminate this LEASE for any breach, in addition to any

other remedy it may have, it may recover from TENANT all damages

it may incur by reason of such breach, including the cost of

recovering the Premises and including the worth at the time of

such termination of the excess, if any, oi the amount of rent

reserved in this LEASE for the remainder of the stated term over

the then reasonable rental value of the Premises for the

remainder of the stated term, all of which amounts shall be

9
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Lnmediately due and payable from TENANT to PORT.

6. Use of Premises. The Premises shall be used only for a

restaurant and a park open to the public on Parcel “A”, and a

Dark ODfl to the public on Parcel “B”. Changes in the type or

rass of business or changes in other uses shall be made only

con the express written consent of PORT.

7. Requirement that Premises be Used. TENANT shall

c ;Derate to secure the maximum economic return based on the uses

scffied. Continuation of existing restaurant on Parcel “A”

ll not be deemed a violation of the preceding sentence. It is

he intent hereof that TENANT shall not acquire the use of the

LOpetY through a lease and then not use it. Accordingly, if

TENANT fails to use the property for the purposes for which the

property is leased, or in the manner set forth herein, PORT shall

serve a written notice by certified mail upon TENANT personally

or by mail, postage prepaid, to TENANT’s address

set forth hereinafter requesting that TENANT use the property as

required. If such failure shall continue for thirty (30) days

after the mailing of such notice and unless such failure shall be

for reasons beyond the control of TENANT, then PORT at its option

may terminate this LEASE.

8. Maintenance of Improvements.

(a) Improvements on the Premises shall be maintained

by TENANT in good operating condition throughout the term of this

LEASE. PORT shall have no obligation whatever to maintain the

Premises during the term of this LEASE, even though PORT elects

to take title to the improvements at the termination of this

LEASE.

(b) At PORT’S election TENANT shall be obligated at

its own expense to demolish and remove down to ground level such

iD.provements that TENANT has made which are not or will not be

reasonably capable of continued occupancy without substantial

repairs or renovations for three (3) or more years immediately

Lliowing the termination of this LEASE. TEL.NT shaLl leave the

rises free from debris at the terrninatnp of this

10
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Cc) Within ninety (90) days but not less than sixty

(60) days prior to the termination of this LEASE, unless

termination should be the result of loss or destruction of the

improvements, in which event only written notice shall be

required of PORTr PORT shall advise TENANT as to which

improvements or portions of improvements it elects to have

demolished and removed in accordance with subparagraph (b) . In

the event that removal or demolition is required under

subparagraph (b) and TENANT fails to make such demolition and

removal within sixty (60) days after the expiration or prior

termination of the LEASE, PORT may perform such work at TENANTts

expense.

(d) Trade fixtures installed on the Premises shall be

and become a part of the realty and shall be maintained by

TENANT, except that trade fixtures may be removed by TENANT at

the termination of this LEASE, providing TENANT repairs any damage

such removal may make to the Premises and leaves the Premises

free and clear of debris. The buildings, fences, parking lots and

similar structures shall not be regarded as trade fixtures but as

“improvements.”

(e) TENANT shall keep said Premises and appurtenances,

including but not limited to all glazing, in good and sanitary

order, condition and repair. TENANT shall maintain the Premises

so as to insure an appropriate operation.

(f) Utilities. TENANT shall procure electricity and

power from utility companies providing such services. It is

TENANTs obligation to transmit electrical power into the

Premises from the nearest electrical distribution system, whether

such system is on or off the Premises, and to pay all connection

charges. Said electrical system shall be installed only after

obtaining the prior written permission of the Chief Engineer of

PORT, which permission will not be unreasonably withheld, and

according to the standards established by PORT for such

improvement. It is agreed that said electrical improvements

-all become part of the realty and are not traoe f’tires

11



During the term of this agreement TENANT shall be obligated to

maintain said electrical system within the Premises.

Telephone and natural gas shall be procured from the

utility companies providing such services. PORT shall have no

obligation to extend such services to the Premises.

TENANT will procure water service from CITY and shall

have the responsibility for the maintenance of water pipes on the

Premises and water pipes from the meter to the Premises.

TENANT will procure sewer service from CITY and shall

have the responsibility for the maintenance of all sewer lines up

to CITYts connection and for the payment of connection, service,

discharge and other sewer fees and charges.

PORT is not responsible for furnishing any other

utilities.

9. Alterations and Improvements.

(a) Except for nonstructural changes, TENANT shall not

make, nor suffer to be made, any alterations or improvements to

the Premises without first obtaining the written consent of the

Chief Engineer of PORT, which shall not be unreasonably withheld;

for the plans concerning such alterations or improvements, any

other permits the Chief Engineer of PORT deems necessary and the

approval of all regulatory agencies having jurisdiction over the

Premises. Nonstructural changes shall not include electrical or

other wiring and plumbing or other piping. Any additions to or

modifications of the Premises which may not be removed without

substantial injury to the Premises shall become a part of the

realty and shall belong to PORT unless PORT first waives its

rights hereunder in writing. Notwithstanding subparagraphs 8(b)

and 8 (d) , PORT may require TENANT to remove any or all such

additions or modifications not approved by PORT upon the

termination of this LEASE and PORT may require TENANT to repair

any damage occasioned thereby at TENANT’s expense. At any

termination of this LEASE, TENANT shall leave the Premises free

nd clear of all debris and shall repair any damage to the

Premises for which TENANT is liable under this LEASE, subject to

12
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such adjustments as may be mutually agreed by the parties hereto

in writing. If TENANT fails to remove any improvements,

furniture or trade fixtures when requested to do so by PORT or

fails to leave the property in the condition required herein,

PORT may remove such items and correct such condition at TENANT’s

expense and charge said costs against the guarantee deposit,

TENANT being required to pay any expenses or portions thereof not

compensated by the guarantee deposit.

(b) It is understood and agreed that TENANT will

improve Parcel “B” and the adjacent portion of Front Street into

a public park area. TENANT will be permitted to deduct $130,000

by deducting from the percentage rentals due to PORT from Parcel

“A” those amounts over and above the minimum or adjusted minimum

rent on Parcel “A” until said deduction is complete.

10. Prohibited Uses. TENANT shall not use or permit the

Premises or any part thereof to be used for any purposes other

than the purpose or purposes for which the Premises are leased.

TENANT agrees not to perform any act on the Premises which will

cause a cancellation of any insurance policy covering the

Premises or any part thereof. TENANT agrees not to violate any

law, ordinance, rule or regulation affecting the occupancy and

use of the Premises of any governmental agency having

jurisdiction over the Premises.

11. Assignment and Subletting.

(a) TENANT shall not assign this LEASE or any interest

therein and shall not sublet the Premises or any part thereof or

any right or privilege appurtenant thereto nor suffer any other

person to occupy or use any portion of the Premises without first

obtaining the written consent of PORT, which consent shall not be

unreasonably withheld. Provided, however, TENANT has the right

to continue the occupancy of the current restaurant on that

portion of Parcel “A” it presently occupies. A consent to one

assignment, subletting, occupation or use by one person shall not

be coristrueas a consent to a subsequent assinment, suoletting,

occupation or use by another. Each such assignment or s’ibletting

13
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without consent shall be void. No interest in this LEASE shall

be assignable as to TENANT’s interest by operation of law without

PORT’s written consent.

(b) When assignment or subletting occurs, TENANT shall

have the same rights to cure a default of sublessee as a lender

would have under paragraph 12 of this LEASE.

Cc) In the event of any assignment which is permitted

under the provisions of this paragraphll, and such assignment is

evidenced by an instrument delivered to PORT in which the

assignee expressly assumes all of the obligations of TENANT

contained in this LEASE, then on the third anniversary date of

such assignment TENANT automatically shall be released from any

and all obligations thereafter arising or occurring under this

LEASE without the need for the execution or recording of any

further document so long as (i) this LEASE has not been

previously terminated by PORT on account of any breach thereof

and (ii) there is not then in effect any breach of the terms

hereof by such assignee

12. Security Interest.

The parties acknowledge that the TENANT may from time

to time in bona tide transactions related to the improvement of

the premises encumber TENANT’s leasehold estate to all or in part

by the lien of a mortgage, deed of trust or other security

instrument to institutional lenders only after obtaining PORT’s

written permission, which shall not be unreasonably withheld.

For the express benefit of all such secured parties (herinater

referred to as “LENDER”) , the parties agree as follows:

(a) The execution of any mortgage, deed of trust or

other security instrument, the foreclosure thereof, any sale

thereunder, any conveyance by TENANT to LENDER or the exercise of

any right, power or privilege reserved therein shall not

constitute a violation of any of the LEASE terms or conditions or

assumption by LENDER personally of TENANT’s oligations hereunder

except as provided in subparagraph Cc) below.

(b) LENDER, at itsoption, may a any time before

14
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PORT’s exercise of any of its rights pursuant to paragraph 5

nereof or before the expiration date of tne period specified in

subparagraph (f) below, whichever last occurs, perform any of the

covenants ano Conditions required to be performed hereunder by

TENANT, to the extent that such covenants and conditions are

applicable to the portion of the Premises encumbered by such

lien. Any performance of TENANT’s duties by LENDER shall be

effective to prevent the termination of this LEASE.

(c) PORT hereby agrees with respect to any such

security instrument Chat LENDER may record such security

k
instrument, may enforce such security instrument and upon

foreclosure sell and assign TENANT’s interest in the Premises and

improvements thereon to another from whom it may accept a purchase

price subject, however, to first securing written approval of t:e

proposed assignee from PORT, which approval shall not be

unreasonably withheld. LENDER, furthermore, may acquire title to

the leasehold and irnprovements in any lawful way and, if the

LENDER so does LENDER maj, subject to first securing written

approval from PORT, which approval shall not be unreasonably

witihel, sell or assign said leasehold and TENANT’s interest in

any improvements thereon. If LENDER acquires TENANT’s leasehold

estate hereunder by foreclosure or other appropriate proceedings

or by a proper conveyance from TENANT, LENDER shall take subject

to all of the provisions of this LEASE and shall assume

personally all the obligations of TENANT hereunder during only

such timeas LENDER retains ownership of said leasehold estate.

(d) If LENDER acquires TENANT’s leasehold estate

hereunder by foreclosure or other appropriate proceedings or by a

conveyance from TENANT in lieu of foreclosure, LENDER may suolease

such portion for any period or periods within the term of tnis

LEASE or may assign TENANT’s leasehold estate hereunder by sale

or otherwise after first having obtained approval in wriin of

the proposed assignee from PORT, which approval shall not be

unreasonably withheld, provided that all others taking through

LENDER and their respective successors in interest shall take

said leasehold estate and / / / / / / / / / / / / / / / / / /
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C)
PORT’s exercise of any of its rights pursuant to paragraph 5

hereof or before the expiration date of tne period specified in

subparagraph (f) below, whichever last occurs perform any of the

covenants and conditions required to be performed hereunder by

TENANT, to the extent that such covenants and conditions are

applicable to the portion of the Premises encumbered by such

lien. Any performance of TENANT’s duties by LENDER shall be

effective to prevent the termination of this LEASE.

(c) PORT hereby agrees with respect to any such

security instrument that LENDER may record such security
k

instrument, may enforce such security instrument and upon

foreclosure sell and assign TENANT’s interest in the Premises and

improvements thereon to another from whom it may accept a purchase

price subject, however, to first securing written approval of tne

proposed assignee from PORT, which approval shall not be

unreasonably withheld. LENDER, furthermore, may acquire title to

the leasehold and irnprovements in any lawful way and, if the

LENDER so does LENDER maj, subject to first securing written

approval from PORT, which approval shall not be unreasonably

witnheld, sell or assign said leasehold and TENANT’s interest in

any improvements thereon. If LENDER acquires TENANT’s leasehold

estate hereunder by foreclosure or other appropriate proCeez:ngs

or by a proper conveyance from TENANT, LENDER shall take subject

to all of the provisions of this LEASE and shall assume

personally all the obligations of TENANT hereunder during only

such timeas LENDER retains ownership of said leasehold estate.

Cd) If LENDER acquires TENANT’s leasehold estate

hereunder oy foreclosure or other appropriate proceedings or by a

conveyance from TENANT in lieu of foreclosure, LENDER may suDlease

such portion for any period or periods within the term of tnis

LEASE or may assign TENANT’s leasehold estate hereunder by sale

or otherwise after first having obtained approval in writing of

the proposed assignee from PORT, which approval shall not be

unreasonably withheld, provided that all others taking through

LENDER and their respective successors in interest shall take

said leasehold estate and / / / / / /1 / / / / / / / / / / /
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assume all of the covenants and conditions therefor and agree to

perform all such covenants and conditions.

Ce) Except as otherwise provided in this LEASE, no

such foreclosure or other transfer of TENANT’s leasehold estate

nor the acceptance of rent by PORT from another shall relieve,

release or in any manner affect TENANT’s liability hereunder.

(f) If an event of default under paragraph 5 hereof

occurs (after taking into account the curative period provided in

said paragraph), LENDER shall have thirty (30) days after receipt

of written notice from PORT specifying TENANT’s default to remedy

such default. If LENDER shall have commenced appropriate

proceedings in the nature of foreclosure (including sale under

power of sale) within such thirty (30) days’ period and is

diligently prosecuting the same, LENDER shall have a reasonable

time beyond thirty (30) days within which to cure such default.

PORT’s right to exercise its rights pursuant to paragraph 5

hereof shall at all times, while TENANT is indebted to LENDER, be

subject to and conditioned upon PORT’s furnishing LENDER such

written notice and LENDER having failed to cure such default as

provided herein. The fact that the time has expired for

performance of a covenant by TENANT shall not render performance

by LENDER or a purchaser impossible. If LENDER or any purchaser

shall promptly undertake to perform TENANT’s defaulted obligation

and shall diligently proceed with such performance, the time for

such performance shall be extended by such period as shall be

reasonacly necessary to complete such performance. If LNDER is

prevented by any process, injunction or other order issued by any

court having jurisdiction in any legal proceedings, it shall be

deemed to have prosecuted said proceedings for purposes of this

subparagraph Ct); provided, however, that LENDER shall use

reasonable efforts to contest and appeal the issuance of any such

process, injunction or other order.

(g) LENDER shall give PORT written notice ot its

address and the existence and nature of its security interest.

Failure to give such notice shall constitute a waiver of LENDER’s

-

•;_ •:-••-
-

-
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rights to receive written notice hereunder

(h) PORT and TENANT hereby agree that at such times

that the leased premises are encumbered by a security instrument

which complies with the terms of this paragraph, the leasehold

premises shall not be surrended nor shall this LEASE be

terminated other than as provided for in paragraph 5 hereof or

amended without the consent of the lender of such security

instrument first had and obtained.

13. Insolvency. (a) If Ci) the appointment of a receiver

to take possession of all or substantially all of the assets of

TENANT is made and such assets are not released within thirty

(30) days, if (ii) a general assignment is made by TENANT for

the benefit of creditors or if (iii) any action is taken or

suffered by TENANT under anyinsolvency or bankruptcy act, unless

TENANT, within thirty (30) days cures or proceeds with diligence

to cure such action, any of such occurrences shall, at the option

of PORT, constitute a material breach of this LEASE. However,

this LEASE shall De void upon the TENANT’s filing of a petition

seeking the jurisdiction of the Bankruptcy Court over TENANT’s

assets, possessions and operaations.

(b) Notwithstanding anything to the contrary contained

in paragraph (a) hereof, in the event of the occurrence of an

event referred to in paragraph (a) hereof PORT shall not exercise

any remedy it may have for breach of this LEASE until it has

given written notice to LENDER of its intention so to do and if

thereafter Ci) LENDER promptly undertakes to perform all

TENANT’s obligations hereunder (including the cure of any

existing breach) and thereafter diligently proceeds with such

performance and (ii) LENDER commences appropriate proceedings in

the nature of foreclosure (including sale under power of sale)

within thirty (30) days after the receipt of such notice and

diligently prosecutes the same to conclusion. If LENDER is

prevented by any process, injunction or other order issued by any

court having jurisdiction in any legal proceedings, it shall be

deemed to have prosecuted said proceedings for the purposes of

17
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this paragraph (b); provided, however, that LENDER shall use

reasonable efforts to contest and appeal the issuance of any such

process, injunction or order.

14. Comprehensive Public Liability Insurance. TENANT shall

maintain and pay premiums on a policy or policies of liability

insurance which name PORT, CITY and their officers, agents and

employees as additional insureds with a company or companies

acceptable to PORT. Such policy or policies shall cover the

Premises and its operation against claims in an amount of not

less than $1,000,000.00 combined single limit for bodily injury,

death or property damage in any one incident. TENANT shall

furnish PORT with a copy of each policy which shall establish

that the insurance described in this paragraph has been obtained,

that it is endorsed to name PORT, CITY and their officers, agents

and employees as additional insureds, that such insurance is

primary to any coverage PORT presently has contracted for or may

in the future contract for, that such insurance is in full force

and effect and that such insurance cannot be cancelled or a

change made affecting coverage without the insurer first

furnishing thirty (30) days’ advance written notice to PORT.

TENANT shall promptly notify PORT of any change in the terms of

each policy and shall provide PORT with copies thereof. Each

policy shall either contain a broad form of contractual liability

coverage, including leases, or there shall be attached to the

policy or policies an endorsement providing that such insurance

as is provided for therein shall apply to the obligations assumed

by TENANT under this LEASE. This coverage shall not be construed

to be a substitute in any respect for TENANT’S obligations under

this LEASE. TENANT and PORT shall periodically review the amount

of the public liability insurance carried pursuant to this

paragraph but in any event not less than every five (5) years

during the term of this LEASE. If it is found to be the general

commercial practice in CITY to carry public liability insurance

in an amount substantially greater or lesser than the amount then

being carried by TENANT with respect to risks comparable to those
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associated with the Premises, the amount carried by TENANT shall

:ricreased or decreased to conform to such general commercial

pracrice.

15. Indemnification. PORT, CITY and their officers, agents

an emoioyees shall, except as hereinafter provided, be free from

liabilities, claims for damages and suits for or by reason of

a: irjury or injuries to any person or persons or to any

DrcDerty of any kind whatsoever from any cause or causes

stsoever, occuring while in, upon or adjacent to the Premises

or in any way connected with the Premises or with any occupancy

of :he Premises by TENANT including the negligence of but

e;:cic1ng intentionally harmful acts committed solely by PORT,

CITE or their officers, agents or employees while in, upon,

adjacent to or in any way connected with the Premises and TENANT

hereby convenants and agrees to save harmless PORT, CITY and

their officers, agents and employees from all such liabilities,

claims for damages, suits and litigation expenses.

16. Environmental Hold Harmless. TENANT agrees to hold

PORT harmless from any violation or alleged violation of any

environmental quality law, act, regulation or rule which is

violated or purportedly violated by, arising out of or in the

course of TENANT’s operation on the Premises.

17. Waiver of Claims. TENANT, as a material part of the

consideration to be rendered to PORT, hereby waives, as of the

date of this agreement, all claims against PORT, CITY and their

officers, agents and employees, except for intentionally harmful

acts committed solely by PORT, CITY or their officers, agents or

employees, and agrees to hold PORT, CITY and their officers,

agents or employees harmless from any claims for damages to

goods, wares, goodwill, merchandise, equipment and business

opportunities and by persons in, upon or about said premises from

any cause arising at anytime, including the negotiatiOns,

drafting or finalization of this LEASE and all claims arising out

of the negligence of PORT, CITY or their officers, agents or

employees but excluding any intentional acts committed solely by
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PORT, CITY or their officers, agents or employees.

18. Waiver of Relocation Assistance Rights. TENANT agrees

to and does hereby waive any rights, benefits or privileges

of the California Relocation Assistance Law as more particularly

set forth in Section 7260 et seq. of the California Government

Code, as it is presently stated or as it may hereinafter be

amended.

19. Liens. TENANT shall keep the Premises and the

improvements thereon free from any liens arising out of any work

performed, materials turnished or obligations incurred by TENANT.

20. Fire Insurance.

(a) TENANT shall maintain and pay premiums on a policy

or policies of fire and extended coverage insurance on Parcel ‘A”

of the Premises, which name PORT, CITY and their officers, agents

and employees as additional insureds, with a company or companies

acceptable to PORT. TENANT shall furnish PORT with a copy of

each policy which shall establish that the insurance described in

this paragraph has been obtained, that it is endorsed to name

PORT, CITY and their officers, agents and employees as additional

insureds, that such coverage is primary to any coverage PORT has

presently contracted for or may in the future contact for, that

such insurance is in full force and effect and that such

insurance cannot be cancelled or a change made affecting coverage

without the insurer first furnishing thirty (30) days’ advance

written notice to PORT. TENANT shall promptly notify PORT of any

change in the terms of each policy and shall provide PORT with

copies thereof. Each policy shall cover the improvements on

Parcel “A” of the Premises in an amount of at least ninety

percent (90%) of the replacement value thereof. If TENANT cannot

obtain insurance coverage of at least ninety percent (90%) of the

replacement value at a reasonable cost, then TENANT shall so

notify PORT and shall be entitled to carry such lesser insurance

as is prudent under the circumstances.

(b) Any fundsreceived by TENANT for any damage which

Is covered by any insurance policy shall be immediately deposited
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by TENANT in a trust account in the names of TENANT and PORT for

repair or replacement of the improvements on Parcel “A” of the

Premises. The funds in said account shall be used solely for

repairs and replacements on Parcel “A” of the Premises. TENANT

agrees to further make such repairs and replacements to the full

extent of the funds recovered under each policy. The prior

written approval of the Chief Engineer of PORT must be obtained

for all plans and specifications for such repairs and

replacements, which approval shall not be unreasonably withheld.

If TENANT declines to repair the damage or replace the

improvements to the full extent of the proceeds, the portion of

the proceeds representing payment for damage for which title has

vested in PORT shall be conveyed to PORT free of all claims. If

TENANT fails to repair as provided herein, PORT may elect to make

such repairs and replacements itself from such funds but PORT

shall not be required to use the funds for such repairs or

replacements. TENANT may, if it so elects, repair and replace in

an amount greater than the funds derived from the policy but in

that event it shall have no claim against PORT for any excess

funds spent. Title to all improvements including trade fixtures,

other than trade fixtures removable without injury to the

Premises, shall immediately vest in PORT on repair on replacement.

Cc) TENANT shall cause to be maintained throughout the

term of this LEASE a standard policy of insurance against the

loss of income or revenue to PORT as a result of the loss of use

of Parcel “A” of the Premises caused by the perils insured

against in the policy or policies for fire and extended coverage

on Parcel “A” of the Premises. The income loss to PORT shall be,

for each month, one—twelfth (1/12th) of the annual average rental

paid by TENANT for Parcel “A” in the preceding twelve calendar

months plus any adjustment provided in subparagraph 3(d) and said

payment shall continue to PORT as rent due hereunder for the

period from the date of the damage to the date business is

recommenced on Parcel “A” of the Premises.

21. Taxes. TENANT recognizes and understands that this

21



()
LSE may create a possessory interest subject to property

taxation and that this LEASE may be subject to the payment of

)roDerty taxes levied on such interest. TENANT agrees to pay,

en due, to the proper authority any and all taxes, assessments

a similar charges on the Premises in effect at the time this

LiS is entered into or which become effective thereafter,

bioliding all taxes levied or assessed on the possession, use or

occupancy, as distinguished from the ownership, of the Premises.

NANT shall not permit any such taxes, charges or other

assessments to become a defaulted lien on the Premises or the

irnDrovements thereon.

22. Compliance with Law. The Premises are not to be used

ir such manner nor shall business be conducted thereon which

shall in any way conflict with any valid law, ordinance, rule or

regulation applicable to the Premises affecting the occupancy or

use of the Premises. TENANT’s failure to abide by any law,

ordinance, rule or regulation imposed on the Premises will be

deemed a violation of a condition of this LEASE.

23. Entry. The right is hereby reserved to PORT, its

officers, agents and employees to enter upon the Premises at any

reasonable time for the purpose of reasonable inspection and

inventory and when otherwise deemed reasonably necessary for the

protection of its interests. TENANT waives all claims against

the PORT or any officer, agent or employee thereof for .damages

caused by PORT’s reasonable exercise of its right hereunder.

There shall be no claim against PORT nor any rebate of rent for

any loss of occupation or quiet enjoyment of the Premises

occasioned by such inspection and inventory.

24. Condemnation.

(a) If title to the entire Premises is taken for any

public or quasi—public use under any statute, by right of eminent

domain or by private purchase in lieu of eminent domain or if

title to so much of the Premises is taken that a reasonable

amount of reconstruction of the Premises will not result in the

Premises being a practical improvement and reasonably suitable

22



0
for TENANT’s continued occupancy for the uses and purposes for

nicn the Premises are leased, then, in either event, this LEASE

shall terminate on the date that possession of the Premises or

part of the Premises is taken.

(b) If any part of the Premises shall be so taken and

the remaining part of the Premises (after reconstruction of the

rre existing building on the Premises) is reasonably suitable

for TENANT’s continued occupancy for the purposes and uses for

wich the remainder of the Premises are leased, this LEASE shall,

as to the part so taken, terminate as of the date that possession

of such part is taken and the minimum rent shall be reduced in

tie same proportion that the land area of the portion of the

?re.ises so taken (less any additions to Premises by

reconstruction) bears to the original land area of the Premises.

PORT shall, at its own cost and expense, make all necessary

repairs or alterations to the building on the Premises so as to

constitute the portion of the building not taken a complete

architectural unit and the remaining Premises a complete

operating unit. There shall be no abatement of rent during such

restoration except to the extent otherwise provided herein.

(c) Except as provided in subparagraph Cd) or Ce)

hereof, all compensation awarded or paid upon a total or partial

taking of the fee title shall belong to PORT, whether such

coripensation be awarded or paid as compensation for diminution in

value of the leasehold or of the fee. However, in no event

whatsoever shall PORT be entitled to any award made to TENANT for

loss of business or unamortized improvements and depreciation to

and costs of removal of stock and fixtures.

(d) If this LEASE is terminated under the provisions

of subparagraph (a) hereof and the leasehold estate is encumbered

by a security instrument in compliance with the provisions of

paragraph 12 of this LEASE, the compensation awarded or paid

shall be divided in order of priority as follows:

V (i) An amount equal to the fair market value of

•the leased premises, exclusive of all buildings and other
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improvements thereof, shall be paid to PORT;

(ii) The full amount necessary to pay the

indebtedness secured by such security instrument, including

any charges relating thereto, shall be paid to the lender of

such security instrument; and

(iii) The balance shall be paid to PORT.

(e) If this LEASE is not terminated under the

of subparagraph (b) hereof and the leasehold estate is

by a security instrument in compliance with the

of paragraph 12 of this LEASE, the compensation

paid shall be divided in order of priority as follows:

(i) An amount equal to the cost of the

reconstruction and restoration of the leased premises and

all buildings and other improvements thereof by PORT as

aforesaid shall be paid to PORT;

(ii) An amount equal to the fair market value of

the portion of the leased premises that is taken, exclusive

of all buildings and other improvements thereon, shall be

paid to PORT;

(iii) An amount equal to the sum payable in such

event under the provisions of said security instrument shall

be paid to the LENDER thereof; and

(iv) The balance shall be paid to PORT.

25. Maintenance by Tenant. Title to the real property and

all buildings and other improvements located thereon is in PORT.

The term “improvements” shall include all trade fixtures where

title has vested in PORT but shall exclude trade fixtures where

title has not vested in PORT and where removal may be had without

structural injury to the Premises. Despite the fact that title

is in PORT, PORT shall have no obligation to maintain the

Premises or any part thereof including utility service within the

Premises. In the event of damage to the improvements by ordinary

wear and tear or deterioration or if the improvements do not meet

the standard of maintenance required by PORT for such uses as

TENANT is making of the Premises, then, in that event, TENANT has
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the independent responsibility to and shall promptly undertake

such maintenance or repair and complete the same with due

diligence. Also PORT will make periodic inspections of the

Premises and will advise TENANT when maintenance or repair of the

improvements is required but such right of inspection shall not

relieve TENANT of its independent responsibility to maintain the

improvements in first class condition. TENANT shall thereupon

promptly undertake such maintenance or repairs and complete the

same with due diligence. If TENANT fails to do so after

reasonable notice in writing from PORT, PORT, in addition to the

remedies it has hereunder, may make such maintenance or repairs

an TENANT shall reimburse PORT therefor. Nothing contained

herein, however, shall require either TENANT or PORT to repair or

replace the improvements as a result of damages caused by acts of

ar, earthquake, tidal wave or other acts of God, except that

this provision shall not affect the obligations of TENANT to make

repairs to the improvements for damages required to be covered by

insurance by TENANT under paragraph 20 hereof. In the event of

damages in this category, TENANT’s obligations shall be as set

forth in paragraph 20.

In the case of damage by third persons, the party

receiving such reimbursement shall devote such reimbursement to

the repairs. If reimbursement for damages by third persons is

made to TENANT, TENANT shall deposit the proceeds and use the

funds in the same manner as required in paragraph 20 hereof.

PORT does not warrant that the improvements will last during the

term of this LEASE.

On the termination of this lease, the Premises must be

usable and in substantially as good a condition as when the

Premises were first tendered to TENANT hereunder after adjustment

is made for normal deterioration over the term. If TENANT fails

to leave the Premises in such condition, PORT may make such

repairs or replacements and TENANT shall pay the cost therefor.

Nothing herein contained shall relieve TENANT of its obligation

to s(ibmit plans to the Chief Engineer of PORT and obtain PORT’S

I
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approval therefor or to obtain such other permits from

governmental bodies as may be required.

26. Nondiscrimination Provisions. The Human Rights

Ordinance of CITY, attached hereto as Exhibit “B” and as amended

from time to time, is incorporated herein by this reference and

is made a part hereof. Where the term “contractor’t is used

therein it shall be deemed to mean “TENANT.”

27. Attorney’s Fees. TENANT shall pay PORT reasonable

attorney’s fees, which shall be fixed by the Court, if any suit

shall be brought for an unlawful detainer concerning the Premises,

for the recovery of any rent due under the provisions of this

LEASE or because of the breach of any other covenant of this LEASE

required to be performed by TENANT.

28. Waiver of Breach. The waiver by PORT of any breach of

any term, covenant or condition herein contained shall not be

deemed to be a waiver of such term, covenant or condition with

respect to any prior or subsequent breach of the same or any

other term, covenant or condition herein contained. The

subsequent acceptance of rent hereunder by PORT shall not be - -

deemed to be a waiver of any term, covenant or condition of this

LEASE, other than the failure of TENANT to pay the particular

rental so accepted, regardless of PORT’s knowledge of such

preceding breach at the time of the acceptance of such rent. No

act or omission by either PORT or TENANT shall constitute a

modification of this LEASE, it being understood by all parties

that this LEASE may be changed or otherwise modified only by the

written agreement of all the parties.

29. Successors. The covenants and conditions herein

contained shall, subject to the provisions as to assignment,

apply to and bind the heirs, successors, executors, administrators

and assigns of all of the parties hereto; and all of the parties

hereto shall be jointly and severally liable hereunder.

30. Modification of Lease. Whenever it appears to be in

the public interest, the parties hereto, by mutual agreement in

writing, may alter or modify the terms of this LEASE or may

26



C
terminate the same with such adjustments and for such

considerations as may be fair and equitable in the circumstances.

31. Holding Over. Any holding over after the expiration of

the term of this LEASE shall be deemed a month—to—month tenancy

and upon each and every one of the terms, conditions and

covenants of the within LEASE, including adjustments in the

minimum rental. In the event of a month—to—month tenancy, PORT

may cancel the same upon thirty (30) days’ notice left at the

Premises and TENANT shall have the privilege of cancelling the

same upon thirty (30) day’ notice to PORT, all notices to be in

writing.

32. Quit Claim. TENANT will, upon expiration or earlier

termination of this LEASE, peaceably and quietly leave, surrender

and yield up to PORT, all and singular, the Premises and, if

requested, execute and deliver to PORT a good and sufficient quit

claim deed to the rights arising hereunder. Should TENANT fail

or refuse to deliver to PORT a quit claim deed, as aforesaid, a

written notice by PORT reciting the failure or refusal of TENANT

to execute and deliver said quit claim deed as herein provided

shall from the date of recordation of said notice be conclusive

evidence against TENANT and all persons claiming under TENANT of

the termination of this LEASE.

33. Mineral Reservation. The State of California, pursuant

to Section 2 of Chapter 1333 of the Statutes of 1968, as amended,

has reserved all subsurface mineral deposits, including oil and

gas deposits, on or underlying the Premises. :n accorãance with

the provisions of that Statute, PORT shall and hereby does grant

to the State of California the right to explore,

drill for and extract said subsurface minerals, including oil and

gas deposits, from the areas located by the California Grid

System, Zone 3, beginning at a point where x equals 1,4.50,756.18

and y equals 480,417.87 for Parcel”A” and where x equals

1,451,189.31 and y equals 479,782.70 for Parcel “B’ which areas

were not improved on June 1, 1979. In the event that PORT

exercises its right to explore, drill for or extract minerals as

-

4
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provided in this paragraph, PORT agrees promptly and from time to

time to repair the leased premises and all improvements thereon

damaged by any such activity.

34. Notices. All notices to be given pursuant to this

LEASE shall be sent by registered or certified mail, allowing

seventy—two (72) hours for delivery, and be addressed,if to PORT

to:

Commercial Property Manager
San Francisco Port Commission
Ferry Building
San Francisco, California 94111

arid if to TENANT to:

Blue Jeans Equities West
411 Borel Avenue, Suite 600
San Mateo, California 94402

or as may from time to time otherwise be directed in writing by

the parties. Notice shall be deemed to have been duly given if

and when enclosed in a properly sealed envelope or wrapped,

addressed as aforesaid, and deposited, postage prepaid, in a post

office or branch post office regularly maintained by the United—

States Postal Service.

35. Time is of Essence. Time is of the essence of this

LEASE.

36. Captions. The captions in this LEASE are for

convenience only, are not a part of this LEASE and do not in any

way limit or amplify the terms and provisions of this LEASE.

37. Certificates. PORT and TENANT shall, without charge,

at any time and from time to time, within twenty (20) days after

receipt of written request, deliver a written instrument to the

party requesting same or to any other person, firm or corporation

specified in said request, duly executed and acknowledged,

certifying:

(a) that this LEASE is unmodified and in full force

and effect, or, if there has been any modification, that the same

is in full force and effect as modified and stating any such

modification;
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(b) that TENANT is not in default under the terms of

this LEASE, or, if in default, the details thereof;

Cc) whether or not there are then existing any setoffs

or defenses against the enforcement of any of the agreements,

terms, covenants or conditions of this LEASE and any modification

thereof upon the part of PORT or TENANT, to be performed or

complied with, and, if so, specifying the same; and

(d) the dates to which the net rent, additional rent

and other charges hereunder have been paid.

Any such statemnt delivered pursuant to this paragraph

may be relied upon by any prospective buyer of the fee or

mortgagor or assignee or any mortgage upon the fee of the demised

premises, or by any purchaser of the leasehold estate, or by any

sublessee, or mortgagee of such leasehold estate.

38. Memorandum of Lease. The parties will at any time, at

the request of either one, promptly execute and acknowledge

duplicate originals of an instrument, in recordable form, which

will constitute a short form of lease, setting forth a

description of the leased premises, the term of this LEASE and - -

any other portions thereof, excepting the rental provisions, as

either party may request.

////

////

////
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• q. - C
IN WITNESS WHEREOF, PORT and TENANT have executed this

LEASE on this 5 day of May 1980, in the City and

County of San Francisco, California

CITY AND COUNTY OF SAN FRANCISCO
a municipal corporation, operating
by and through the SAN FRANCISCO
PORT COMMISSION,

GERSON BAKAR
Gener Partner

J4M fj. JOSEPH
Gen fi Partner

/e/iJ
1 / ALFRED S. WILSEY

/ General Partner I

APPROVED AS TO FORM:

2664b

By: THE EQUITABLE LIFE ASSURANCE
SOCIETY OF THE UNITED STATES,
a New York corporation

By1

General Partner

30

By

BLUE JEANS EQUITIES WEST,
a California Joint Venture,

orney
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h
in

o
r

h
er

h
e
a
lth

and
e
a
fn

ty
o
r

th
e

h
e
a
lth

and
s
a
fe

ty
o

f
o

th
e
rs

.

“
ia

p
p
lie

r”
m

eans
an

y
p
ern

o
n

o
r

p
e
rso

n
s,

ft-g
a,

p
a
ts

n
rs

h
tp

,
c
o

rp
o
ra

tio
n
,

o
r

any
c
o

m
b
in

a
tio

n
th

e
re

o
f,

w
ho

su
b
m

its
a

b
id

o
r

e
n
te

rs
in

to
a

c
o

n
tra

c
t

w
ith

th
e

aw
ard

in
y

ag
en

cy
o
f

th
e

C
ity

an
d

C
o

u
n

ty
o
r

w
ho

su
b
m

its
a

b
id

o
r

e
n
te

rs
in

to
a

e
m

e
tra

e
t

w
ith

any
c
e
o
tra

c
to

r,
s
u
b

c
o
n
tra

c
to

r,
lre

s
:

a,
n

o
’alm

o
o

rr,
fra

n
c
h
ise

e
o
r

c
o

n
c
e
ssio

n
a
ire

en
g
ag

ed
in

th
a

p
arfarm

o
n

ce
o

f
a

c
o
n
tra

c
t

l’-t
,

au
ard

n
d

o
r

g
ra

n
te

d
b
y

o
r

on
b
e
h
a
lf

o
f

th
e

C
ity

and
C

o
u

n
ty

,
fo

r
rice

o
u
p
p

ly
in

rr
o

f
g
sn

d
s,

m
e
te

e
ia

ls
,

se
rv

ic
e
s,

e
”
u

iy
n

a
n
r

o
r

fu
rn

ish
in

g
s.

S
ee.

1
2
1
.2

lio
n
d
ise

rim
im

a
tto

n
F

rn
v

isim
o

u
o

f
C

o
n
tra

c
t.

R
v

ery
c
o

n
tra

c
t

o
r

so
”
c
sn

tra
e
t

fo
r

o
r

on
b

e
h
a
lf

o
f

th
e

C
ity

en
d

C
o
u

n
ty

n
f

S
an

F
ra

n
c
isc

o
,

as
p
ro

v
id

e
d

in
S

ee.
1

2
5

.1
h
e
re

o
f,

s
h
a
ll

c
o
n
ta

in
th

e
p

eo
v

isio
sm

io
lle

w
in

g
,

o
h
ich

s
h

a
ll

bn
hnas-n

as
th

e
n
sn

d
isc

rie
c
fn

a
tisn

p
ro

v
isio

n
s

o
f

o
u

ch
c
o
n
tra

c
t.

In
th

e
p
erfn

rv
o

m
ce

o
f

th
is

e
m

m
tra

c
t,

th
e

c
o

o
tra

c
to

r,
su

b
c
o

n
tra

c
t-a

r
o

r
su

p
p
lie

r
o

y
ren

o
as

fo
llo

c
s.’

(a
)

tise
re

v
n

r
th

e
w

o
rk

is
p

erfo
rm

ed
sr

su
p
p

lie
s

a
re

u
a
n
u
fa

o
t:,ra

f
in

th
e

C
o
iled

S
ta

te
s
,

th
e

0
0

0
tra

e
tm

e
,

s’,h
c
a
n

tro
c
to

r
o

r
s
u

p
p

lie
r

w
ill

n
o
t

d
isc

rim
in

a
te

a
g
a
in

st
an

y
em

p
lo

y
ee

o
r

a
p
p
lic

a
n
t

fo
r

em
p
ln

y
ro

n
t

b
e
e
a
sse

o
f

c
a
re

,
c
o
lo

r,
re

lig
is

n
,

o
o

e
n

o
try

,
n
a
tio

n
a
l

n
rig

in
,

a
g
e
,

seo
,

se
n

o
o

l
s
rin

n
ta

tio
o

o
r

d
is

a
b

ility
.

T
he

c
o
n
tra

c
to

r,
su

b
c
o
n
tra

c
to

r
o

r
e
a
p
p
lie

r
w

ill
ta

k
e

a
ffirm

a
tiv

e
a
c
tio

n
to

e
n
su

re
th

a
t

a
n
p
lie

a
n
tn

a
re

eo
p

io
y

o
d

,
an

d
th

a
t

em
p
lo

y
ees

am
tre

a
tn

d
e
q
u
a
lly

d
o
tin

g
e:rp

lsy
m

o
o
t,

w
ith

o
st

re
g
a
rd

to
th

e
ir

ta
c
o
,

c
o

ls
r,

re
lio

in
n

,
a
n

c
e
stry

,
m

a—
tia

,,a
l

o
rig

in
,

ag
e,

ceo
,

sn
o

sa
l

a
ric

n
ta

tiu
n

or
d
is

a
b
ility

.
S

uch
a
c
tio

n
sh

a
ll

in
c
lu

d
e
,

b
u
t

m
at

he
lim

ite
d

to
,

th
e

(o
lle

:,in
g

,
em

p
lo

o
m

en
t,

u
p
g
ra

d
in

g
,

d
em

o
tio

n
o
r

tra
n

s
fe

r;
r
e
c
r
u
it

m
ent

o
r

a
e
c
r,,itm

e
n

t
o
d
re

rtis
in

g
;

la
y

rff
o
r

te
rm

in
a
tio

n
;

ra
te

s
o

f
pay

o
r

o
th

e
r

fo
rm

s
o

f
em

ep
en

satio
m

;
and

n
e
ln

o
tio

n
fo

r
tra

in
in

g
,

in
c
lu

d
in

g
a
p

p
re

n
tic

e
s
h

ip
.

N
o
th

in
g

is
th

in
o

rd
isa

n
c
e

s
h
a
lt

c
e
lo

ire
o
r

p
ro

h
ib

it
th

e
e
sra

b
lish

o
e
n
t

o
f

sew
c
la

s
e
ific

a
tio

n
o

o
f

em
p
lo

y
ees

in
an

y
fiv

o
n

c
ra

ft.
T

he
p

rsv
in

io
n

o
a
f

th
in

sc
o
tio

n
w

ith
rm

n
g

ect
to

ag
e

sh
a
ll

o
n
t

a
p
p
ly

/1
/

te
rm

in
a
tio

n
o
f

ccaploym
oot

b
ecau

se
o

f
th

c
ten

o
n

se
c
o

n
d
itio

n
s

o
f

an
y

bona
fid

e
r
e
tir

e
m

ent
o

r
d

en
n

io
n

p
la

n
,

/2
/

o
p
e
ra

tio
n

o
f

th
e

ten
o
n

o
r

c
o
n
d
itio

n
s

oP
an

y
hona

fid
c

re
tira

a
rn

t
o

r
p
e
n
sin

n
p
la

n
w

h
ich

lean
tlcr

c
ife

c
t

o
f

a
m

inim
um

o
e
rv

ie
e

re
q

o
irn

n
e
m

t,
/3

/
e
p
e
ra

tio
n

o
f

th
e

lem
o
n

o
r

c
o

n
d

itio
n

s
o
f

an
y

b
o

n
a

fid
e

tro
o

p
o
r

in
so

r0
0
0

r
p
la

n
.

T
hn

rrc
rra

m
tc

r,
n
u
b

c
o

o
tru

c
lo

r
o
r

su
p
p
lie

r
aereen

to
p
o
st

in
co

n
o
p
ic0

0
0
5

p
ie

c
e
s,

o
v

a
ile

b
le

to
em

p
lo

y
ees

and
a
p

p
lin

a
n

e
n

o
r

em
p
lsy

eeo
and

a
y
p
lfe

a
n
to

fo
r

m
ay

lm
y

u
n
n

r,
so

tio
e
n

in
su

ch
form

and
co

,cten
t

an
e
h
a
ll

be
fa

rn
irb

e
d

o
r

ap
p
ro

v
ed

by
th

e
aw

ard
in

g
a
o
tle

n
rity

s
e
ttin

g
fa

rt):
th

e
p

ro
c
in

io
n
n

o
f

th
is

s
e
c
tio

n
.

(h
)

g
re

e
p

t
an

in
th

is
se

o
tio

c
p

ro
rid

e
d

o
r

in
cooeu

w
h

ere
r;ee

law
eom

pnlo
o

r
p
ro

v
id

n
o

fo
r

so
ck

a
c
tio

n
an

y
p

ro
v

isio
n

s
is

an
y

c
o

n
tra

c
t

a
n
re

e
n
n
n
t

am
sn

d
e
rta

h
in

g
e
n

te
re

d
in

to
an

sr
a
fte

r
th

e
e
ffe

c
tiv

e
d
a
te

o
f

th
is

c
h

a
p

te
r

w
h

ich
p
re

v
e
n
t

o
r

ten
d

to
pm

em
ont

th
e

e
m

p
lo

y
m

ent
c
i

a
lly

p
ereo

o
sm

lely
by

re
a
so

n
o

f
h
is

/h
e
r

ag
e,

w
ho

h
as

a
tta

in
e
d

rh
o

ayes
o
f

fo
rty

(4
0
)

y
earn

a,,d
l,an

n
o
r

a
tta

in
e
d

th
e

ag
e

o
f

o
im

ty
-fiv

n
(6

5
)

y
e
a
rs

s
h
a
ll

be
n

u
ll

and
v
a
id

.
(c

)
T

ies
s
a
n
rra

c
te

r,
su

b
c
o
n
tra

c
to

r
o

r
su

p
p
lie

r
w

ill
in

a
ll

c
o

lic
ita

tio
n

s
or

ad
v
ertio

c—
m

eets
fo

r
o

r-y
to

v
en

o
p

laced
by

o
r

on
h

is
/h

e
r

b
rio

lf,
s
ta

te
th

a
t

q
u
a
lifie

d
a
p
p
lic

a
n
ts

w
ill

re
c
e
iv

e
c
o
so

id
e
ra

rio
n

fo
r

cn
p
lo

y
rcen

r
w

irh
o
o
t

re—
sri

to
ra

c
e
,

c
re

e
d
,

c
o
lo

r,
a
n
c
e
stry

,
n

a
tio

n
a
l

o
rig

in
,

ag
e,

se
n
,

n
e,csal

o
rie

n
ta

tio
n

o
r

d
is

a
b

ility
,

m
y

so
lic

ito
tim

n
o

o
r

ad
v

ertise—
m

o
o
rs

th
a
t

n
a
tin

iy
sio

cu
tu

r
re

g
o

ire
m

e
n
to

u
n

d
er

y
e
d
e
ra

l
fa

r,
su

b
je

c
t

to
th

e
a
o
p
rc

ra
l

o
f

th
e

o
c:ar5

im
g

o
o

lh
o

riry
,

w
ill

a
lso

s
a
tirfy

tl,fs
rrq

o
i-rrv

rn
r.

(d
)

T
he

c
o
o
tto

o
to

r,
so

b
o
o
a
tra

c
to

r
o

r
su

p
p

lie
r

w
ill

sen
d

to
each

le
b
o
r

conies
o

r
arpre—

0
0
5
ta

tiu
n

o
f

,o
o
rb

ero
w

ith
w

l,foh
h
a
/o

h
e

h
as

a
o
o
lle

o
tiv

o
b
a
rg

a
in

in
g

a—
ree000r

or
o

th
e
r

c
o

n
tra

c
t

o
r

o
n

d
r
r
r
a
d

f
,

a
n
o
tio

n
,

in
su

ch
form

ond
o
sm

ren
t

an
s
h
a
ll

be
f::m

n
irh

n
d

n
r

ap—
yrom

ed
by

tics
aw

ard
in

g
a
u
th

o
rity

,
a
d
v
isin

g
th

n
n

aid
la

b
sr

u
n
io

n
o
f

y
o
rk

e
rs’

rnpraorocta—
h
o
c

o
f

tS
r

c
o
n
tra

c
to

r’s
,

‘:ah
m

rco
rrrg

ro
r

‘o
m

a
sa

g
’,lira

‘r
co

m
m

itm
en

ts
u
n
d
er

th
is

s
e
c
tio

n
,

and
s
h
a
ll

p
o
st

cn
p

ieo
o
f

th
e

n
o

tic
e

in
co

n
sp

i0
0
5
0

0
p
la

c
e
s

a
v
a
ila

b
le

to
co

p
lo

y
ees

uod
ap—

p
lie

a
o

tn
fo

r
o
o
p
lo

y
cg

en
r.

(s)
T

he
c
o

n
tra

c
to

r,
su

b
c
o
n
tra

c
to

r
o

r
n

o
p

p
lia

r
,c

ill
p
e
rm

it
a
c
c
e
ss

to
h
is

re
c
o
rd

s
o

f
em

p
lo

y
m

en
t,

am
p
lo

y
v
o
n
t

a
d
o
e
rtise

w
n
o
to

,
a
p

lie
a
rio

s
fo

ru
n

,
an

d
o
th

e
r

p
e
rtin

e
n
t

d
a
ta

and
re

c
o

rd
s

by
th

e
aw

ard
in

g
u
stlc

o
rit,’,

tier
p

a
ir

g
r-c

y
lo

y
m

o
sa

P
’
,a

e
tic

e
n

C
:

cci’s
in

s,
n
r

th
e

Ia
n

F
cam

o
isn

s
Icco

o
n

F
ig

h
ts

C
o
rm

,in
sio

n
,

fo
r

th
e

p
u

rp
o
ses

o
f

in
v
e
s
tig

a
tia

n
to

a
n

e
n

rla
fn

eon—

p
lia

n
n
e

,c
ith

th
e

n
o
n
d
isc

rim
in

a
tio

n
p

ro
v

in
i0

5
5

o
f

C
hin

c
o
n
tra

c
t

an
d

on
re

e
u
e
n
t

pre
ev

id
an

co
th

a
t

h
e/slo

e
h
as

o
r

w
ill

co
m

p
ly

w
ith

th
e

n
o
n

d
isc

rim
in

a
tio

n
p
ro

v
isio

n
s

o
f

—

e
e
n
tra

o
t.

(f)
T

l,at
c
o
n
tra

c
ta

r,
so

b
e
o

n
te

a
c
to

r
o

r
su

p
p

lie
r

s
h

e
ll

be
deem

ed
to

h
a
re

b
read

n
o
n
d
isc

rim
in

a
tio

n
y
ro

v
io

in
n
o

o
f

th
is

c
o
n
tra

c
t

u
p
o

n
:

(1
)

A
fin

d
in

g
by

tb
’

D
ire

c
to

r
o

f
th

e
Ia

n
p

ra
sc

isn
o

H
um

an
N

ig
h
rs

C
oonoisni’

o
u
ch

o
th

e
r

o
ffic

ia
l

w
ho

m
ay

be
d

esig
o

o
eted

by
th

e
H

um
an

R
ig

h
ts

C
n
n

m
o

iso
io

n
,

th
a
t

c’
ta

r,
s
u
h

ta
n

tra
e
to

r,
o
r

su
p

p
lie

r
h
as

w
ilfu

lly
v
io

la
te

d
o
aeh

n
n
n

d
isc

ria
sisa

tio
c

pro’

(2
)

A
fin

’°in
’-

by
th

e
p

a
ir

gm
olaym

’-ot
p

ra
c
tic

e
s

C
sn

n
n
io

sisc
a
f

th
e

s
ta

te
5

fo
rsia

th
a
t

e
o
m

tra
e
to

r,
o

sb
o
o

n
tra

c
tn

r
o
r

o
a
y
p
lim

r
ban

o
io

la
tc

d
am

p
p
’o

v
isin

c
o

f
I

g
scp

lo
y

n
rn

e
p

’-a
e
tire

A
ct

o
f

C
a
lifo

rn
ia

o
r

th
e

n
o
n
d
in

e
rim

isa
lio

n
p

an
w

isio
m

s
o

f
th

is

tra
o

t,
p
ro

v
id

e
d

th
a
t

th
e

fai’-
ro

elo
g
,o

en
t

y
ra

c
lie

n
s

C
nm

m
isofoo

h
as

g
o

o
sed

a
fin

a
l

p
u
rsu

a
n
t

to
Io

e
tfo

n
lb

’f
o

f
th

n
L

ab
o

r
C

ode
o
r

h
as

o
b
taim

n
d

a
fin

a
l

fe
jo

o
n

tism
p
o
t

to
g

—
clisn

liP
p

o
f

th
e

L
ab

o
r

C
ode,

p
ro

v
id

e
d

fs’-th
e
--,th

a
t

fo
r

th
e

p
u

rp
o

se
s

n
f

th
in

v
isio

n
,

an
o

rd
e
r

o
f

in
ju

n
c
tio

n
o

h
a
ll

n
o
t

be
c
o

n
sId

e
re

d
fin

a
l

d
u
rin

g
th

e
p
e
rio

d
w

i

o
l,ieh

/1
/

a
p
p

e
a
l

m
ay

he
to

k
en

,
o

r
/2

/
th

e
nam

e
han

been
sta

y
e
d

by
o
rd

e
r

o
f

c
o
c
c
I,

/3
/

fu
rth

e
r

p
ro

c
e
e
d
In

g
s

fo
r

v
a
c
a
tio

n
,

re
v
e
rs

a
l

o
r

n
n
d
ific

e
tio

n
a
re

in
p

ro
g

re
ss

be

a
co

m
p
eten

t
a
d

m
in

is
tra

tiv
e

o
r

ju
d

ic
ia

l
trib

u
n
a
l.

(3
)

U
pon

o
u

ch
fin

d
in

g
by

th
e

O
irn

n
tsr

o
f

d
:e

P
ecan

P
io

b
ro

C
ccom

ionim
s,

n
r

o
ffic

ia
l

d
e
sig

n
a
te

d
by

th
e

H
cnsan

N
ig

h
ts

C
n

n
n
o

issio
n
,

n
r

rh
e

F
a
ir

tv
p

la
y
m

e
n

t
P

ra
c
t

C
occnsiooim

n,
th

J
aw

ard
in

g
a
u

th
o

rity
s
h
a
ll

n
o
tify

c
o

n
tre

e
to

t,
sa

h
c
o
n
tra

e
ro

r
o
r

su
p

th
a
t

u
n
le

ss
h

e
/o

h
s

d
e
m

o
n

stra
te

s
to

th
e

m
a
tisfa

e
tio

m
o

f
lb

s
D

ire
c
to

r
o
f

th
e

S
an

F,
U

nm
an

y
I’,lsto

C
o
m

m
issio

n
,

o
r

o
th

e
r

o
ffic

ia
l

d
e
n

irn
a
te

d
by

th
e

H
um

an
N

ig
h

ts
C

onnoio,
,,o

tl,im
o

u
ch

rra
o
o
o

a
b

lr
p
e
rio

d
as

th
e

licucao
E

ig
h

ts
C

o’u—
iooiao

s
h
a
ll

d
e
te

rm
in

e
,

lb
.

v
io

la
tio

o
ices

b
een

c
o

rre
c
te

d
,

a
c
tio

n
w

ill
be

ta
k
e
n

as
se

t
fo

rth
in

m
m

b
p

arag
rap

h
(h

)
h

e
re

o
f,

(4
)

T
hn

g
cm

,an
N

ig
h

ts
C

o
an

o
iso

in
u

s
h
a
ll,

“
ith

in
le

o
d
ay

s
o
f

th
e

d
a
te

o
f

in
:

o
f

an
y

fo
n
d
in

g
by

th
n

D
ire

c
to

r
o
f

th
e

H
a
m

a
n

N
ig

h
ts

C
o
en

n
io

sio
n

an
o

th
e
r

o
ffic

ia
l

n
a
te

d
by

th
e

C
o
n

n
o
io

sin
n

in
th

e
e
n
fo

rc
e
m

e
n
t

o
f

th
in

c
h
a
p
te

r,
n

a
il

to
an

y
p

erso
n

Os
0

0
0
0

a
ffo

c
lrd

b
y

sa
id

fin
d
in

g
,

a
co

p
y

o
f

sa
id

fin
d
in

g
,

to
y
-n

rh
n
r

w
ith

w
ritte

n
n
o

t:
b
in

tig
h
t

to
o
p
p
e
a
l.

g
o
rin

c
o
f

a
p
p

e
a
l

m
ast

be
file

d
in

w
ritio

g
w

ith
th

e
c
h
a
irn

a
,

C
n

n
n
io

n
ien

w
ith

in
20

d
ay

s
o

f
th

e
d

a
te

o
f

m
a
ilin

g
o
aid

co
p

y
and

n
o
tic

e
.

(5
)

p
e
r

g
a
rp

o
sro

o
f

a
p
p
e
a
l

p
o
c
e
e
d

im
p

o
u
n
d

er
th

is
S

e
n

tin
n
,

a
q
u

o
ru

m
sh

a
ll

s
io

l
o

f
n
ig

h
t

w
om

bern
o
f

th
e

C
o
rm

cio
o

io
n

.
T

he
v
o
te

o
f

th
e

m
a
jo

rity
o

f
th

e
fu

ll
Cc

sh
a
ll

hn
n
e
c
e
ssa

ry
go

a
ffts

a
,

re
v
e
rse

o
r

m
o

d
ify

saeh
d
e
c
isio

n
s,

o
rd

e
r

o
r

o
th

e
r

at
re

n
d
e
re

d
h
e
re

u
n
d
e
r.

lh
a
a
ld

a
m

em
ber

o
f

th
e

H
um

an
g
ig

h
ru

C
n
em

isain
m

he
d
e
sig

n
a
te

d
Ic

r.
1
2
5
.2

(f)
ii)

o
f

th
is

e
o
e
tre

c
t,

tb
-st

C
o

cm
o

iso
io

n
er

m
ap

n
o

r
p
a
rtic

ip
a
te

In
an

a

u
n
d
er

th
in

Ie
c
ti-a

u
r-rre

y
t

as
a

w
itn

e
ss.

(iS
T

ie
p

re
sid

in
g

o
ffic

e
r

o
f

th
e

C
o

m
m

issio
n

s
h

a
ll

h
av

e
th

e
p
o

w
er

to
ad

o
in

earl,
to

w
irse

s0
0
0

in
a
p
p
e
a
ls

b
e
fo

re
th

e
C

o
o
n

o
issin

o
u
n
d
er

th
in

te
c
rio

n
,

In
th

e
eoe

an
y

p
e
ro

n
i

sh
a
ll’

fa
il

o
r

re
fo

o
n

to
ap

p
ear

as
a

w
itn

e
ss

in
o

sy
su

ch
p
ro

c
e
e
d
in

g
a
ft

in
g

re
g

u
e
ste

d
to

do
so

,
cod

if
it

s
h
a
ll

a
p
p
e
a
r

to
th

e
C

oeesisoiom
th

a
t

h
is

/h
e
r

ts
r

o
r

b
o

o
ls,

re
o
m

rd
s,

d
o
ccro

o
n

ts
or

o
th

e
r

th
in

g
s

u
n

d
er

h
is

/h
e
r

c
o

n
tro

l
a
re

m
a
te

ria
l

a
le

v
a
n
t

as
e
v

id
e
n
c
e

in
th

e
m

a
tte

r
u
n

d
er

c
o

n
sid

e
ra

tio
n

by
th

e
C

oennios
io

n
in

tIn
p

ro
th

e
p
re

sid
in

g
o

ffic
e
r

o
f

th
e

C
o
m

m
issio

n
m

ay
o

u
b
p
o

n
n
a

su
ch

p
e
rso

n
,

re
q

o
irin

g
h
is/h

onone
a
t

th
e

p
raceeelin

rc,
and

e
e
u
irio

g
h
im

/h
e
r

to
b

rin
g

ouch
b

o
o

k
s,

re
c
o

rd
s
,

d
o
cu

o
th

e
r

th
in

g
o

u
n

d
er

h
is

/h
e
r

c
o
o
rro

l.
(7

)
A

ll
a
y
y
o
o
ls

to
th

o
H

um
an

N
ig

h
ts

C
oocosiosion

e
h
a
ll

be
o
p

en
to

th
e

p
u
b
li

co
rd

s
and

m
in

u
te

s
s
h
a
ll

be
h
ep

t
o
f

su
ch

p
ro

n
e
e
d
in

o
s

and
sh

a
ll

be
o

p
en

to
p

u
b
lic

i
tin

s
.

U
pon

c
e
a
c
h
isg

a
d

e
c
io

ie
n

in
an

y
a
p

p
e
a
l,

th
e

C
om

m
ission

s
h
a
ll

g
iv

e
w

ritte
n

th
rre

o
f

to
th

e
D

ire
c
to

r
o

f
th

e
lIom

,cn
N

ig
h

ts
C

o
m

m
issio

n
,

S
r

o
th

e
r

o
ffic

ia
l

d
en

ig
n
a

rh
e

H
um

an
g
ig

h
to

C
n

n
o

n
io

sin
o
,

and
th

e
a
p
p

e
lla

n
t

o
r

a
p
p

e
lla

n
ts.

T
he

d
e
c
isio

n
o
f

th
m

iu
n

io
n

o
h

a
ll

he
fin

a
l

u
n
le

ss
w

ith
in

15
d

ay
s

o
f

Ih
e

filin
g

and
se

rv
ic

e
o

f
w

ritte
n

lic
e

tl,rrs
n
f

ap
p

ip
ria

re
le

p
a
l

p
ro

c
e
e
d
in

g
s

a
re

file
d

in
a

c
o

u
rt

s
f

c
o
n
p
e
te

n
t

ju
n

lio
n

by
acy

p
e
rry

to
th

io
c
n

n
lra

e
r.

(1
)

If
an

y
c
o

n
tra

c
to

r,
e
a
b

e
o

n
tra

c
to

r
n
r

o
sp

p
lie

r
u
n
d

er
c
o

n
tra

c
l

In
th

e
C

i’
C

o
u
n
ty

o
f

S
an

F
ra

n
c
isc

o
n
h

o
ll

fa
il

to
a
p

p
e
a
r

a
t

an
a
p
p
e
a
l

p
ro

c
e
e
d
in

g
o

f
th

e
C

onnnL
a
fte

r
h
av

im
a

b
een

C
iv

en
w

ritre
n

c
n

tin
o

In
a
p
p

e
a
r,

o
u

ch
fa

ilu
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to
a
p

p
e
a
r

s
h

a
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he
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r
c
a
n
c
o
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n

o
f

th
e

c
o
n
tra

c
t

o
r

o
u
b
so

n
tra

c
r

and
o
u
ch

e
n
c
te

a
e
rn

c
,

so
b

e
o

n
tra

n
ln

su
p

p
lie

r
s
h
a
ll

be
deem

ed
to

have
fo

rfe
ite

d
a
ll

n
ig

h
ro

,
b

e
n

e
fits

an
d

p
riv

ile
g

e
o

lb

(P
)

T
he

H
om

en
g

ig
h
rs

C
o

rsn
in

n
io

n
o

f
Ia

n
y
ra

n
e
ise

o
s
h

a
ll

p
ro

v
u

lg
o
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ru

le
o
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g
u
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tio

n
s
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r

rIce
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y
le

a
e
rra
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o

o
f

ties
n
o
n
d
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rim
in

a
tio

n
p
to

e
fsio

n
s

o
f

th
is

e
o
n
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n
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le
s

and
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g
u
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tio
n
s

s
h
a
ll,

so
fa

r
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p
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c
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a
b
le

,
be

sim
ila

r
to
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o
se
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o
p

ted
I

lie
a
b
lm

y
e
d
e
ra

l
e
m

e
c
u
tiv

e
o
rd

e
rs.



SION

CI
AJD COtflY OF SAN FNCISCO

RESOLUTION NO. 80-8

WHEREAS, by Resolution No. 79—38 adopted ?iay 23, 1979, the Port

Commission directed the City Attorney to prepare a document in

final form for the lease of Sea Wall Lots 319 and 320 to the firm

of BJW Associates;

WHEREAS, by Resolution No. 79—69 adopted August 22, 1979, the Port

Commission reviewed terrns and conditions of the proposed lease doc

ument and revised certain language contained therein;

WHEREAS, the prospective Lessee has requested a change of legal name

from “BJW ASSOCIATES to that of ‘BLUE JEANS EQUITIES WESF, a California

Joint Venture”; and certain changes affecting the rights and obligations

of the lender; and

WhEREAS, the Port and prospective Lessee have negotiated all terms and

conditions’to their mutual satisfaction and have reduced same to final

prepared by the City Attorney; now, therefore, be it

:SOL\FD, Ihat this Commission approves the terms and conditions of

,1d authorizes the Director to execute that certain lease referred to

as “Levi’s Plaza Lease”, a copy of which is on file with the Commission

Secretary, and be it

RESOLVED further that the Director is requested to seek formal approval

by Ordinance from the City’s Board of Supervisors.

\,
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__

Secretary
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Read Second Time and Finally Passed
Board of Supervisors, San Francisco

k?R 1 180

Ayes: Supervisors Bardis, Britt, Horanzy, Hutch,
Kopp, Lawson, Molinari,ttme-Silver, Walker,
Ward.

Capcrvis...... .

RENNEAbsent: Supervisor

I hereby certify that the foregoing ordinance was
finally passed by the Board of Supervisors of the
City and County of San Francisco.

• Clerk

Mayor

•‘1

FILE NO. 5 ..
ORDIlZCE NO._/3 4L_JZ)

APPROVING THE LEASE BETWEEN BLUE JEANS EQUITIES WEST, A CALI

FORNIA JOINT VENTURE, AND THE CITY AND COUNTY OF SAN FRANCISCO

OPERATING BY AND THROUGH THE SAN FRANCISCO PORT COMMISSION.

Be it ordained by the People of the City and County

of San Francisco:

Section 1. Pursuant to Section 7.402-1 of the Charter1

the Board of Supervisors hereby approves the lease between Blue

Jeans Equities West, a California joint venture, and the City

and County of San Francisco operating by and through the San

Francisco Port Commission, a copy of which lease is contained

in the Board of Supervisors’ file number c—L17 ---cl

Passed for Second Reading
hoard of Supervisors, San Francisco

M/\R 2 4 18O

Ayes: Supervisors Bardis, Britt, Horanzy, Hutch,
Lawson, Molinari, Renne, Silver, Walker,

Ward.

N-o&.

Absent: Supervisorj.. .K

Clerk

-‘i
File No. Approved


