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FILE NO. 140375 RESOL..; flON NO. 

1 [Tolling and Standstill Agreement - Yosemite Slough Environmental Claims] 

2 

3 Resolution approving a Tolling and Standstill Agreement to toll the statute of 

4 limitations and forbear the City and other parties that are potentially responsible for 

5 environmental contamination at Yosemite Slough from taking action with respect to 

6 . claims related to costs or expenses arising from the Yosemite Slough Superfund Site. 

7 

8 WHEREAS, Yosemite Slough is an inlet channel tidally connected to the San Francisco 

9 Bay located between the Hunters Point Naval Shipyard and the Candlestick Point State 

10 Recreational Area that contains contaminated sediments identified by the United State_s 

11 - Environmental Protection Agency (EPA); and 

12 WHEREAS, EPA has designated Yosemite Slough as a site that will be investigated 

13 and cleaned up under the Comprehensive Environmental Respons.e, Compensation, and 

14 . Liability Act of 1980 ("CERCLA"), 42 U.S.C. Sections 9601, et seq. (the "Site"); and 

15 WHEREAS, EPA has named the City as a Potentially Responsible Party (PRP) liable 

16 under CERCLA for the Site cleanup along with numerous other private and public entities, a 

17 complete list of whom is contained in Board of Supervisors File No. 140375; and 

18 WHEREAS, In January 2014 EPA iSSL:Jed a final Engineering Evaluation/Co~t Analysis 

19 that includes a proposed remedy for a cleanup project at the Site; and 

20 WHEREAS, The City and certain other PRPs have agreed to participate in a non-

21. binding med.iation process with a third-party neutral mediator in an attempt to fairly and 

22 equitably allocate potential liabilities in connection with the Site; and. 

23 WHEREAS, Some PRPs have expressed concerns that delay associated with 

24 participation in the mediation should not be considered in calculating applicable limitations 

25 
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1 periods for potential claims between participants and that the mediation participants should 

2 agree not to pursue claims against any other participant during the mediation process; and 

3 WHEREAS, To facilitate an efficient and mutually beneficial resolution of potential 

4 claims associated with the Site and to avoid the need for potentially unnecessary litigation, 

5 participants in the mediation are asked to agree that the limitations period for any potential 

6 litigation related to the Site shall be tolled and no participant shall pursue claims or causes of 

7 action against any other participant until termination of the mediation process. This tolling and 

8 standstill agreement is set forth in the Yosemite Slough Superfund Site Mediation Agreement 

9 ("Mediation Agreement"), Section IV, on file with the Clerk of the Board of Supervisors in File 

1 O No. 140375; now, therefore, be it 

11 RESOLVED, That Board of Supervisors authorizes the City to agree that the statute of 

·? limitations for any party to the Mediation Agreement to file an action against the City with 

13 respect to any claimed costs or expenses arising out of the Site shall be.tolled as of the 

14 Effective Date of the Mediation Agreement pursuant to the termination provisions therein; and, 

15 be it 

16 FURTHER RESOLVED, That Board of Supervisors authorizes the City to agree that 

17 until expiration or termination of the Mediation Agreement it will not pursue against any other 

18 participant to the Mediation Agreement any claims or causes of action under any statute or 

19 common law relating to the matters the Mediation Agreement is designed to resolve; and, be it 

20 FURTHER RESOLVED, That the Board of Supervisors hereby approves the tolling and 

21 standstill provisions in the Mediation Agreement, Section IV, contained in Board of 

22 Supervisors File No. 140375 and authorizes the City Attorney to enter into such Agreement on 

23 behalf of the City and County of San Francisco. 

24 
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CITY AND COUNTY OF SAN FRANCISCO 

DENNIS J. HERRERA 

OFFICE OF THE CITY A TIORNEY 

ELAINE M. O'NEIL 

City Attorney Deputy City Attorney 

Direct Dial: 
Email: 

( 415) 554-3B8 l Gi 

elalne.o'n~ll@sfggv.org ~~ 

· Angela Calvillo 
Clerk of the Board of Supervisors 
Dr. Carlton B. Goodlett Place 
City Hall, Room 244 
San Francisco, CA 94102-4689 

(/):::::. 

~c; ::':: 
:;:~~~ 
-~-; !.., .l 

~:-~ ~~ r·:~ 

Re: Resolution Approving a Tolling and Standstill Agreement to Toll the Statute of 
Limitations and Forbear the City and Other Parties that are Potentially Responsible 
for Environmental Contamination at Yosemite Slough from Taking Action with 
Respect to Claims Related to Costs or Expenses Arising from the Yosemite Slough 
Superfurid Site. 

Dear Clerk of the Board: 

Our office requests introduction of a resolution approving execution of a tolling and 
standstill agreement related to a proposed mediation of environmental claims arising out of the 
Yosemite Slough Superfund Site. Enclosed with this letter are the following documents: 

1. Original redline resolution, plus two double-sided copies; 

2. A list, referenced in the resolution, of the potential parties to the tolling and 
standstill agreement, entitled "Yosemite Slough Superfund Site, List of Potentially Responsible 
Parties, Provided by United States Environmental Protection Agency on 4/10/14;" 

3. A March 14, 2014 letter to the Office of the City Attorney from Convening 
Neutral David C. Batson inviting the City to participate in an ADR Allocation for All EPA
Identified Potentially Responsible Parties at the Yosemite Slough Site; and 

4. The proposed Yosemite Slough Superfund Site Mediation Agreement, also 
referenced in the resolution. 

Please contact me at 554-3881 if you have any questions. Thank you. 

·Very truly yours, 

DENNIS J. HERRERA 

~~,d&_p 
Deputy City Attorney 

cc: Jon Givner, Esq. 

Fox PLAZA • 1390 MARKET STREET, SEVEN1H FLOOR • SAN FRANCISCO, CALIFORNIA 94102-5408 
RECEPTION: (415)554-3800 ·FACSIMILE: (415)554-3985. 

n:\cxlit\112~14\09~~3\00917722.doc 



Yosemite Slough Superfund Site 
List of Potentially Responsible Parties 

Provided by United States Environmental Protection Agency on 4/10/14 

Liable Party Operator I Owner I Generator Company 
Aeroiet Aeroiet Strate~ic Propulsion Co. 
Akzo Nobel Paints LLC International Paint Co.; U.S. Cellulose; ICI Paints/The Glidden Co. 

Alcoa Reynolds Metals Company· 
Anresco, Incorporated Anresco, Incorporated 
Ashland, Inc. Ashland Chemical Company (a division of Ashland, Inc.) 
California Department of Parks and Recreation California Department of Parks and Recreation 
California State Lands Commission California State Lands Commission 
Chemtura Chemtura 
Chevron Corporation Chevron U.S.A., Inc.; Amsco - Union Chemicals; Union Oil Company 

of California dba Unocal Corporation; and Puregro Company 

City and County of San Francisco City and County of San Francisco 
Cleasby Manufacturing Co., Inc. Cleasby Manufacturing Co., Inc. 
Delta Air Lines, Inc. Delta Air Lines, Inc. 
Dorsett & Jackson, Inc. Carmona Chemical (Dorsett & Jackson) 
E.I. DuPont de Nemours & Co., Inc. Dupont 
Eureka Chemical Company Eureka Chemical Company 
Eureka Fluid Works Eureka Fluid Works 
ExxonMobil Corporation Exxon Company, USA 
Ford Motor Company Ford Motor Company 
Garza Property Living Trust 2002 Garza Property Living Trust 2002 
General Electric Company General Electr.ic Company 
General Motors Corporation General Motors Corporation 
Great Western Chemical Company Great Western Chemical Company 
Haz/Control, Inc. Haz/Control, Inc. (for South Bay Chemical, Inc.) 
Hewlett-Packard Company Hewlett Packard 
Honeywell International, Inc. - Baron Blakeslee, Inc. (Allied Signal) 
Ingersoll-Rand Company Schlage Lock 
Intel Corporation · Intel Corporation 
International Paint Co. International Paint Co. 
International Paper Company International Paper Company (for Stecher-Traung-Schmidt) 
Inter-State Oil Company Interstate Oil 
ITW PMI Investments, Inc. Stero Company 
Kaiser Aluminum & Chemical Corp. Kaiser Aluminum 
Kelly Moore- Paint Company, Inc. Kelly Moore Paint Co. Inc 
Lockheed Martin Corporation Lockheed Missiles 
Maxus Energy Corporation Diamond Shamrock 
McKesson HBOC, Incorporated McKesson Chemical 
Micro-Tracers Inc. Micro-Tracers Inc. 
Monsanto Company Monsanto Company 
NL Industries, Inc. Spencer Kellogg 
Northrop Grumman Corporation Litton Industries 
Olympian Olympian Oil Co. 
Owens-Illinois, Inc. Owen Illinois (Brockway Glass) 
Pacific Gas & Electric Company Pacific Gas & Electric Company 
Pacific Scientific Energetic Materials .Company Teledyne 
Peninsula Oil Company Peninsula Oil Company 
Pennzoil-Quaker State Company Pennzoil Company; Quaker State Oil 
Perez Auto and Truck Painting and Suarez Auto Repair, a California Perez Auto and Truck Painting and Suarez Auto Repair, a California 
General Partnership General Partnership 
Alfonso and Martha Picazo Alfonso and Martha Picazo 
RJ. McGlennon Company, Inc. a.8 McGlennon Company, Inc. (MacLac) 



Yosemite Slough Superfund Site 
List of Potentially Responsible Parties 

Provided by United States Environmental Protection Agency on 4/10/14 

Liable Party Operator I Owner I Generator Company 
Redding Petroleum, Inc. Redding Petroleum aka Industrial Oil 
Redwood Oil Company Redwood Oil Company 
Reichhold, Inc. Reichhold Chemicals, Inc. 
Ricci and Kruse Lumber Company Ricci and Kruse Lumber Company 
Roche Palo Alto LLC Syntex Labs 
Rochester Midland Corporation Bytech Chemical 
Rohm & Haas Company Rohm & Haas Company 
Romie Environmental Technologies Corporation Romie Chemical 
RWD Associates, LLC RWD Associates, LLC 
San Francisco Bay Area Raoid Transit District Bav Area Raoid Transit District 
Sequa Corporation General Printing Ink (Sequa Corp.) 
Shell Oil Company Shell Oil 
Simpson Coatings Group, Inc. Simpson Coatings (Organic Coatings) 
Stanford University Stanford University 
Syngenta Crop Protection, Inc. Zoecon Corp. 
Tap Plastics, Inc. Tap Plastics, Inc. (Chemco) 
Textron, Inc. Spencer Kellogg 
The Coca-Cola Company The Coca-Cola Company 
The Dow Chemical Company Dow Chemical 
The O'Brien Corporation O'Brien Corp. (Fuller O'Brien Paints) 
The Sherwin-Williams Company Sherwin-Williams 
TriMas Corooration I Norris Industries (Riverbank Ammo plant) 
Tony J. Hwang Tony J. Hwang 
Tyco Electronics Raychem Corporation 
Union City Chemicals Incorporated Union City Chemicals 
United Air Lines, Inc. United Air Lines, Inc. 
United States Defense Reutilization Marketing Service Defense Property Disposal 
United Technologies Corporation United Technologies Corporation 
Univar USA Inc. Van Waters & Rogers, lnc./Vopak Distribution Americas 

Corporation; Chem Central 
University of California Lawrence Berkeley Lab; U.C. Regents; and Univ. of California, San 

Francisco 
W.R. Grace & Company W.R. Grace/Dewey Almy 
W.R. Meadows, Inc. W.R. Meadows, Inc. 
WDC Liquidating Inc. Waymire Drum co: 
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YOSEMITESLQUGHSUPERFUNDSITE 
MEDIATION AGREEMENT 

This Mydi"&µo:p. Agreement ("Agreement") is made between and among certain 
enti~ies and groups of entltie$ that have been identifie4 as·poterttia.lly responsible parties ("PRPs") 
at ~he Yosemite Slough Superfund Site (the '~Site") Whose authorized representatives have 
executed this Agreement (hereinafter referred to as •iPartioipant(s)"). 

WHEREAS; in Pecember 2013, the United States Environmental Protection · , 
Agency, Region IX ("EPA") issued a final Engineering Evalu!ltion/Co~ .Aili;tlysis ("EE/CA") that 
includes a propo.sed remedy for a cleanup project at the Site. 

WHEREAS, pn March 17, 2014; EPA issued an Action Memorandum based on 
the EE/CA that con.firms and describes EPA',s.$elected non-time critical removal action for the 
Site (the ~'Action Memo"). ., · 

WHEREAS, certain PR.Ps have incurred administrative and technical costs and 
costs ofresponse whiph they assert are recoverable pursuant to the Comprehensive 
Environmental Response, Compensation, artd I,,iability Act of1980 ("CERCLA"'), 42 U.S.C. 
§§ 9601, et seq. -in rdation to the S'ite. · 

WHEREA.S, the :Participants s~k an efficient and mutually beneficial resolution 
?~potential claims associa~~ witb.;.the Site through ~ediatio~ ~th .a third-party neutral mediiitor 
JOmt.ly select~<ti?Y t41?. ~a.rt~~!P.~~.t:.:: . ..:.;..:.~: .. L .. . .~- ... "· .. · .... ·-~ .:. · · . .. 

.. '"l:- .~!\ .. 

WHEREAS, Witnol.it admitfi~g-any fact, respensibili~, fault or liabilicy. in 
connection with the Site; the Participapts wish to: 

Agreement. 

(i) dev~lop and conduct a non-judicial, non-'l;>inding, negotiated or alternative 
dispute resolution-bai>ed, fair and reasonable process for equitably 
allocatin~ potential liabilities associated with the Site; 

(ii) cooperate among themselves in this effort; and 

(iii) · negotiate in good faith with the assistance of an allocation and mediation 
neutral (the 'IM:ediator") an agreement(s) equitably aliocating potential 
liabilities. associated with the Site for the purpose of reaching a future 
settlement(s) With EPA regarding implementi;ttion of aQtions described in 
the Aotion Memo. · 

This allocation and mediation process is tel'Ihed "the Mediation" in this 

NOW, THEREFORE, in consideration of the foregoing, the Participants and the 
Mediator agree as follows: · 

.. \ 
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Yosemite Slough Superfund Site.Mediation Agreement 

L. PARTICIPATION 

A. Participa:rit G~oup.. The Participapts hereby .organize and constitute · 
themselves as the Yosemite Sfough Me4iation Group (herein.after the '.'YSMG''). Bach entity or .. · 
group of entities whose authoriZed representativ~ has· executed this Agreeni~nt is a _Partfoipa:nfin 
the Mediation and a member of the YSMG. Exhibit A to this Agreeniel;lt shall constitute a list of· 
official contact persons for each Participant, and· notice to.the respective confaet persons shail be 
deemed notice·to_the Participant(s) that he-or she represents.· Participant representatives In the 
process, as necessary and .. appropriate during.the ·course of the rn'.ediaticin, may include the 
following: ·appropriate client representatives and/or c_ounsel for .each0of the non-federal . '. · 
Partic~pants, and for the United.States, appropriate representatives of the Department of Justice 
and its clie~t agency. Exhibit B. to this Agreement shall constitute a list of each PRP in a group 
of entities that are participating as a sll;tgle Participant (a "Group Partidpant"). For purposes of_ 
this Agreement, the Group Participant associated with the former Bay Area Drum site is referred 
to herein as the BAD Group. · · .. 

B. Participation by the United States. The Participants ~cknowledge that 
the United Stafes is participating in this Agreement ·on behalf of the Defense. Logistics Agency. 
By enterll;tg into this Agreement, the United States does not comprort~.ise,' :release; or se't;tle any · . 
·claims or potential claims·ofEPA, any other federal entity, or aily natural resource trustee as 
_against the Participants or 1fay other parties~ .even on an interim ·b.asis. Any action taken by the 
United States under this Agreement shall not be deemed to ex:tend"to, bind,. or be endorsed by 
EPA or any- other federal entjty; por shall such -action or thi~ Agreem~aj: b~d OJ.'. lLlI!.it BJ:> A qr any .: 

- · .. -~...:.:other federal entity wlth-regard·to atiy.rlgb.t, claim/duty; acti0n; otr detewination·relating io the- · 
. Site; any potential source areas, or any person or <;mtity (includmg the P¥tlcipants) identified as a 

.. potenfoilly responsible party witli tespect to the Site .. Th.is Agre~ment shall .riot prejudice or limit 
the United States, the State of California, or the City and County 9f San Francisco from taking 
any legally appropriate action; to enforce federal.or state law-to protect public health, safety, or 
Welfare, or the environment. 

.l . . 

C. · Withdrawal. Any Participant mayw_ithdraw from all participation in this 
Agreement upon written notice to all other Participants and the Mediator, which shall be effective 
as of the date the notice is postmarked or dated if by email. Jn the event th~t a member of a Group 
Participant withdraws from participation in this Agreement, the representative of the Group 
Participant shall proVide written notice to all-other Participants and the Mediator-of the 
withdrawal, which shall be effective as of the date the notice is postmarked or dated if by email. 
Any Participant shall after such.withdrawal remain subject to the confidentiality provisions of this 
Agreement. Any Participant that withdraws from participation in this Agreement shall (1) return 
to the other Pariicipan~s or the Mediator, as appropriate, all confidential documents (and all 
copies of such documents) received: from the· other Participants or the Mediator during the 
:Mediation, and (2) remain obligated to pay its share of Shared Costs pursuant to this Agreement 
through the date the Notice of Withdrawal is provided to the other Participants. 

D. Co9peration in the Mediation. The Participants agree to cooperate iti t'1e-, 
orderly process of the mediation. In the case of a Group Participant, its representative represents 
that each PRP in such group has agreed to cooperate in responding to requests for information by 

·Page 2 of18 
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Yosemite Slough Sup~rfun.d Sit(}·,l\1~dil:ltiQ;U Agreement 

the Mediator and th~t the Gr01,1p Piµticipant wilt make all good faith. ¢:(forts to ens.ure the 
cooperation of each of its members. No member of any Group Participant shall ·be entitled to 
receive .documents; writings, oral summaries of discussions~ or any other information generated 
under this· Agre~mel}J ~n1e~s ·it has ,sign~4 the agreem,ent reg~9.W.g tQ.eir -responsibilities for 
cooperation, <?onfideptla.lity; foiling, ~<;! standstill attached·h\'ireto as .Exhibit c. If any _ ... 
Participant does .p.ot respond to· the Mediator~ s requt'ist to that Participant ip. a tin,wly :fashiqn, the 
Mediator may, at his discretion, after first providi,ng tWo weeks written notice to the Participant, 
proceed without input fro~ that Participant, ,Any Participant ~o simated .. way,wlthdraw fropi the_.-
mediation pwsuant to Sectionl.C. .,., .! ·: . 

. . : . 
. :E. · Additi.<>n.l:ll P1;1rt:i,es •. The Participants may, W. writing by consensus pf the 

Participants, approve the entcy.; jnto this .A,greem.ent of additio,n1;1l PRPs a$ P~cipants i;i;Q:~r ~ .. ; . 
Effective Oaj:~ ofth~sAgre~ment, . . ',::··· ..... . . 

II. 
. :! ·... ·'•" ·t= 

SELECTION OF Til$ M:EDIATO~ ~n4TJQN j>ROC~s~, A.NP 
PAYMENT Oi,f COSTS , ". '.. . . I •: : .. 

:. .. . 
A. AUo~ted Co~ts. The Medif,1tor shall alloe~te only th(} following c.o~s 

related to th~ Site ( coUettively~ "Site Costs"): (a) a J?amcipant' $ docul,llent¢d pa.st costs tbat 
were incurred in·~ m,anner consistettl·with the National CQntmgeilcy Pl~ 40 C.F.R :Part 3Q0~ 

·and are recoverable as a necessary cost ofresponse under 42 U.S.C. § 9607 aq9f9r § 9613; (b) a:;. 
Participant's documented costs related to perf~m11ance ofpte-deslgn investigation(s) and/or. 
engineering d~sign r~qlJke.~t by tl}0,1;J3E/~A P.JtfS1Jant;J9 ~ ?,d.m.in,j~tr~tive order by EPA; (c) EPA 
past costs, and; (d)ftilu.te r~sponse co&is to impl~mQnt the Action Merrto. TheMediator shall-not 
alloc{l.te costs atisir).g from upl~Q. solitce. =contro(wodc th.at is the responsibility of individual PRPs, 
and shall not allocate nanrrai res9urce dama,ge J;ial?ilities QT assessment costs. 

B. Mediator. 'the Participants have selected Matthew Low as the 
Mediator.· 

l~ A,.utbority. The P.articipants, their counsel, and the Med,iator 
understa,n.4 that the Mediator has µo authority to. decide. the cla_ims .or any issues in any related 
potential litigation. or administrative ~ction and that the Mediator is not acting as an advocate or 
attorney for any Participant. · · 

' . 2. · Time. The Mediator shall ensure that each Participant shall have a 
reasonable ~ou.p.t of time during the mediation procf?ss to present its position with respect to the 
issues in mediation and to provicle a response to other :Participants' positions. 

3. Conduct. Th¢ purpose pf the Mediation shall be to assist the 
Participants in reaching their own agreement(s), and the Mediator shall conduct the Mediation in 
a fair and neutral manlier to facilitate the resolution of this matter between and amongst the 
Participants. The Mediator shall work for tb~ bent;:ijtof the Pwticipants and shall be guided by 
the provisiol1$ of this Agreement. . ..... 

; ·. 
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. . . . 
Yosemi_te Sfough S-upef.ruhd Site.Mt:diatfon··Agreement · · 

c~ Medi'~tion Process. The ptodess· for :conducting the Mediation is set forth 
hereiri:. 

.·, 

, 1. 1·.. :Estabiislbhent ·of-a Doclime~t Rep()sit~ry. The Mediator ·shall 
. ·establish ·a datf sharing site that wilnerve as a doctitnent repository for shai'ed'iriformation (the 

· "Document Repository"). The documents stored in the-I)ocument Repository (hereinafter 
"Reptfsitory Documents") shall include: (a) available CERCLA 104(e) responses related to the , 
Site-oiahypofontial source aiea.S_; (b) EPA soiJ.rce investigation/PRP'sefl!'ch niat~rials; (c) .. 
technkal information, includ4ig but not limited to materials relating to EPA' s EE/CA and· 
materials relating to the Yosemite SlcmgQ. wetlands restoration project adjacent to the Site; (d) 
the Paitfoiparits' non.;contldential s'ubmissions to the Medfatc>t;''(e) a:il noh.;confidential 
comniunfoations from and rep·ortshythe Mediator; (fi information cissoCiated with the· :. 
nomination ofentities qr sources of COC~ as Additional Allocation Entities; ,and (g) ahy other 
documents deemed. by the Mediator to be necessary for conduct of the mediation process. · 
p9ctim:ents submitted to the Document Repository shall be in PDF format, Unless an aitemative 
fortria~ is authorized by the Me~iator. Each ParticipaD;t shall:make good faith efforts to provide 

· . the Mediator with all Repository Docu~~ilts in its possession, unless ·l:l n~view of th.e .documents 
in the .boc~ent Repositatf mdicates that ·submission of a document would b~ ·duplicative . 

. Pl_acem~nt of do"cmnents in .the Poquµient Repository shall riot' cbiistitute a waiver of any . 
priv.ileg~s o'r. protectlo.lis that anf P~dipant may have with respe'ct fo such do~'m;tienfs ot the 
stibje6tm:attertheteqf:: :--.:~. · :. : · : · · · ··\ .. · : \': .-:.··.,. :· · 

. . . .. ' . . 
• • .. ":.' .; .'!.~ .• 

; .:_ 

2. · ·· Id~iitjjicafitin of }>RPS' and Potential Sources; 
i ... ,, . ' '•. 

· 1 . . - : : . ; •, . . 
.- · a. lli conducting th~ notl-binding allocation, the Mediator shall 

. con.Sider the folloWill,g entities and sources (hereinafter 
"AUocation Entitfos';):, . · 

i. Participants; 
ii. Entities that have received.General Notice Letters from 

EPA identifying them as PRPs at the Site ("GNL 
·Recipients") that opt not to partiCipate in the Mediation· 
·el.the( as-~PamCipant or a ifteniber of a· Group! · · 
Participant, and; · . 

iii. · Entities id,entified pursuant to Section II.C .2.c. 

·b. The.Participants reco'gitlze that the-categories of Participants 
and GNL Recipients may not include all those with 
responsibility .for the chemicals of concern ("COCs") at the 
Site idez:iti:tied ·in the EE/CA. Spe~ifically, several Participants 
have id_entified three potenti~l additional categories: 

i. "Orphans" (as that term is defined in EPA' s "Iriterim 
-GuiP.liI,l~e ·on Orphan Share Compensation for Settlors 
of Remedial Design/Remedial Action and Non-Time-

. Cptical Removals"' issued June 3, 1996 and EPA's 

Page4 of18 
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.. .... ·····'. 

Y c;>s~mit~ Slc;>ng~ S1,1.perfund Site Mediatl«;>n Agre~ment 

. : .. . ... 

September 30, 1997~ policy statement entitled 
"Addendum to the iJnterim CERCLA Settlement Policy' 
Issued on Decefilber 5, 1984") at the Site; · 

U, Viable non-participating entities that meet the definition 
of a PRP at the Site under CERCLA but are not GNL 
Recipients, and; 

iii. Other sources of the COCs at the Site that are not 
linked to any specific entity that may have contributed 
to the COCs at the Site. · 

. The Participants recognize that contributions to the COCs at 
the Site by potential additional categories may be considered 
both i:tt deve1opjng an allocation recommendation and in 
developing a settlement proposal for submission to EPA. The 

.. Participants also recognize that EPA may, in its sole discretion, 
". : :consider a proposal that would reduce the aggregate amount of 

.payment$ that would be required of Participants under a future 
settlement. 

· G. In iight of Section II.C.2.b, the Mediator, in his sole discretion, 
· ' -with. tb.e advfoe of the Participants, may identify additional 

· ·f ·~ntitles (hereinafter ''Additional Allocation Entities") which he 
' · "' '' +ibbii¢.Ves shouid be considered in his conduct of the non-

. ·'t;in41Qg. aUocatiori. Con~iderations to be taken into accoun~ by 
1he Mediator in identifying such Additional Allocation Entities 
n1i;iy include, but is not limited to: the potential size of an 
eiltlty's allocation share; the feasibility of developing a credible 
aliocatlon for such entity, and; the likelihood that EPA will 
give any weight to an allocation for such entity. Participants 
shall have an opportunity to nominate entities or sources of 

· COCs for consideration by the Medhitor in identifying 
.. .:. Additional Allocation Entities, and at the time of the 

nomination to ·provide the Mediator with documents and 
relevant information associated. with those entities or sources. 
Such infotniatiori shall be placed in the Document Repository 
where it wih be available to all Participants. 

3. Mediation Proce$s Framework.. The Mediator shall conduct 
activities under this Agreement within the parameters of the following process framework. 

.: . 

(a) The Alfocation P~ase. 

i. Participants shall have an opportunity to submit position 
paper$ to the Mediator, including (A) legal, technical and 
equitable arguffients they wish the Mediator to consider 
in making his allocation recommendations, (B) proposed 
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. Yosemite Slough· Superfund Site Mediation A.greetnent. 

factors for the Mediator to consider in conducting the 
non-binding allocation, and (C) information on operations 
at or with respect to with any Allocation Entity or. alleged 

:: · source of contamination. Copies of all such position . 
papers sha1l be placed in the Repository· and made 
available to all Participants to review. 

ii. ·The Mediatormay, in his sole discretion, submit· 
additional inquiries to any Participant or any entity that is 
listed in Exhibit B. 

iii. The Mediator may, in his sole discretion, recommend a 
cash-out.threshold for any Allocation Entity. 

iv. At the end of the Allocation Phase, the Mediator shall 
issue a Preliminary Allocation Recommendation 
{''PAR"), which shall be based uporihi~ analysis of the 
infon:nation provided by the Participants and his 
application of legal, technical and. equitable allocation 

. , faqtors to that ·infqrw.a.tton .. ·'[he PAR ~ball inciu&e .~ 
single r~commended.~llocE!,tj.on percenfage for each 
A)Jocatioµ Entity arid include' an expl;ma,tion of the 

. ·. : . · rriethodology, technical findijlgs or assumptions, legal 
. '\: ' ~-· : . preced~tJ.ts;ieqtiitable" adju'stmefits, ·and facts relied on by 

· the Mediator to .calculate or otherwise generate the 
recommend~d ailoca,tion .'percentages. The PAR shall 
include ail explaila,tion cifthe weight given to various 
allocation factors and_ discuss how they were applied in 
the Mediator's analysis. _The PAR shall disclose to the 
Participants such. information as determined by the 

. Medi!itor to Qe in the best interests of achieving. an 
. ~greement among Participants. 

v. . The PAR als.o, shall include two additional non-binding 
allocations o(Site Costs.that shall be alternatives to the 
rec9mmended allocation of Site Costs to all of the 
Allocation Entities pursuant to Section Il.C.3 .a.iv. In the 
first altemativ.e allocation, ~he shares.in the recommended 
allocation allocated to'A].iocatiqn Entities that are not 
Participants shall be distributed to the ~articipants so that 
there is an alternate aggregate a.no.cation percentage .for 
the Participants that adcis up· to 100%. In the second: 

. ·alternative allocation, ~he shares hi the recommended 
· all9cation allocated to Additiomi.l Allocation Entities. 
shall be distributed to allGNL Recipients so that there is 
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... , .. aR~tetnate aggregate allocation percentage for the GNL 
recipients. tli.at.adds-;up to 100% . 

. : ., . . ~: . 

vi. The Participants shall have an opportunity to comment on 
the PAR. 

(b) Tbe M~diation- Phas~. 

i, During the Mediation Phase the. Mediator will convene 
and fa,cilit~te negotiations of the Participants to obtain a 
con$~nsY.S on an equitable allocation of Site Costs, taking 
into account, as appropriate, any legal relationships 
among the Particjpa,nts required for fufure negotiations 
with EPA. The starting point for the negotiations will be 
the PAR and any comments on the PAR sqbmitted by 
Participants. At the inception of the Mediation Phase, the 
Mediator may provide Participants with suggested 
·chii.nges to the P .AR. 

ii. During the Mediation Phase, any Participant can request . 
that the rp.ediator provide additional explanation on the 
basis of the recon;nnendations in the PAR. In the case of 

.. !W allocation percentage recommemled in the PAR for a 
· t ·· Gto\i.P f EJ.rticipant assocfate(i with a single· source, if aiiy 

other Participant that also .is associated with s.uch single 
source is not satisfied- with the Mediator's ex,planation in 
-the PAR of how the recorri,nien4ed.. shari; of such OroU..P 
Participant was calculateci or otherwise generated. the 
Participant may request that the Mediator provide 
additional details on the manner by whic,:h the Groµp 
Participant share was calculated, including further det~l 
on any alloc&tioq percentages that niay have been 
generated for .a,ny of the jndividual PRPs comprising the 
Group Participant. The Mediator shall disclose such 
reqqested information or allocation percentages to the 
reqqesting Participant jn a confidential communication 
and only as necessary for that P&rticjpant to gain a full 
and fair \mderstan.ding of tQ.e bas.is for the Mediator's 
recommendations with re~pect to that Participant and the 
Gro~p P~cip~t. 

iii. If so requested by a Group Participant, (luring the 
Mediation Phase the Mediator shall perfonn an intra
Participant allocation of the sh.are· allocated to the 
Participant in tlie PAR between and amongst the entities 
PRPs that collectively constitute that Group ,Participant 
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The Medfator shall ·provide an opportunify for ihe entities 
PRPs that.collectively constitute that Group Participant to 
provide.-comments on how the:intra.:Participant allocation 
should be conducted; .after considering those comments, 
the Mediator shall determiri.e the method of any such 
intra-Participant allocation: Unless :agreed otherwise. by 
the ·entitfos PRPs that 'cdllectj.\rely constitute that Group 
Participant, all of the information shared during the 
performance of such an.intra-Participant allocation a8 
well .as the Mediator'-s resulting intra-Participant . 
allocation recommendations shall'pe shared only with the 
entities PRPs thaf collectively constitute that Group 
Participant. 

.iv; . Durfu.g the Mediation Phase, any Participant may.request 
. that the Mediator, or rriay on its own, reach out to any 

· ' non-participating GNL Recipient and/or any viable . 
Additional Allocation Entity for the purpose of having 
them join the negotiations, provided.that'all Participants 
comply With Section III of this Agre~ment regarding 
Confidentj.ality. 

. . . · . . .. · · 4. . S(!b~~;~de . .,·W~thll). 30 days of the Effective Date of this 
Agreement; the Media,tot shi:tlrsefa 4ate and, ·cqlivene a· meeting of Participants to discuss.the . 
allocation process and schedule, preliminary views on iegal, technical and equitable allocation 
factors that ·may be relevant to· the Yosemite:Slough· allocation, information likely to be avail~ble 
to support consideration Eiii,d' application ·of such allocation factors, procedural issues that may 
arise over the course· of the alfocatidn process, and the Mediator's preliminary suggestions on 
what shou]d be addressed in the Participants position papers. Within 15 days of such meeting, · 
the Mediator shall issue his preliminary recommendation on allocation factors to be considered 

· in conducting the Allocation Phase, guidance to the Participants on content of the position 
papers, 'and the schedule for the Allocation Phase and Mediation Phase. It is anticipated that the 
·schedule may include·dates(s) or timing provisions for: · 

. . 
(a) the Participants' submissions of information to the Document Repository; 
(b) the Participants advice and recommendations for Additional Allocation Entities; 
( c) the Mediator's identification of Additional Allocation Entities; 
(d) the Participants' submission of position papers; · . 

·(e)'Participants' comments on position papers; 
(f) the Mediator's requests to Participants for additional information or clarification; 
·(g) the Participants' responses to the ;Mediator's request for a_dditional information or 

clarification; 
(h) the ci,rcuiation by the Mediator. of the PAR;. . 
(i) submission by J;>articipants of comments qn the PAR, and; . 

. G) the MediatioJ.1 Phase.: .. . . 
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5. Me~tiJ!g~; During tht;i M.f!dj!ltion· Phase, the Mediator may hold 
private. $<;:.ssioAs with. op,e ·or more P~icipilllts ,andfor .f~ce-to .. face joi.Iit sessjons wlth all-or any 
number of Parti9ipants.to obtain infonnation :6:om J>a.rticipants anciror assist tb~ P~cipants in 
trying to finq a mutually ~ci:;:p,t!i,hl~ solution; The Medil:),tgr may hQlq sessio!;ls and discussions 
with the' Pa,rticipants on the phoni;:, in person, or via email. Any Participant may request that the 
Mediator excuse the other Participants &om a session to discuss or share confidential 
information with the Mediator. The Mediator may requc;:stthat i:epresentatives· of Participants for 
any meeting be other than counsel (such as an official representative of a Participant or its 
insurarn•e,.oarriet). 

6. Ex Parle Communications. During the Allocation Phase, except 
for communicat!ons and meetings either (a) initiated by the Mediator pursuant to Section . 
ll.C.3.a.ii, (b) in response to a request by a Participant or member of a Group Participant, which 
shall be noted in the Document Repository, to share ot discuss cortfldential information with the 
Mediator, or ( c) relating to IOwsticaI issues, in whie~ case all Participants shall be copied, no 
Particjp~t shl:!-11 directly ot indirectly com:.tilWUo.atewith the Mediator ex pcti'te concerning arty 
matters tb~t are the subject of this Agreement, Puring the Mediation Phase, any Participant may 
communicate with the Mediator eX parte concel;llirtg. any matters that ate "Uie supject of this 
Agri;:eme:nt ot otherwise. ·· · · ... 

D. · '~ayment of Costs 

. . , , _ .". · · -. · . j,._ ·. · .. · Sbare<l. Cost~:~:.w~1;hout. creatin~ any pteqedent J'otAetermin1ng . 
-~,,,. · approprl~t~ ~hares ofS.ite·ctist~ bursuant t6 fuiyfutm."e.igre~ment.~ong.th~'Partii;:ipahts, tf.u( • 

'Partidpants shall <!ivid,e th¢ cost of the Mediation process C'Shared Cpsts"Yas follows" The·' 
Partii;:jpamlqmwn ·as. the J3At> Group sh~lt pay 66.67% oftbe Shar~d Costs and th~ other 
Participants shall each pa.y an equal p~rcapita: share of the i:emainihg 33.~~% ofS.hared Costs, 
provided th~re are 1Z or fewer othed?~rf:icipants. for ea.ch additionil Part19ipant beyond lZ 
other Participants, the additional Partii;:ipant share shall be distribut~d prQ t;atl:!- (bas~d on the 
above percentages) oetween the BAD Group and the aggregate of ail oth~r Partidparits so as to 
effect a reduction in the per capita share 9f ~11 Participants, In the eyeilt that, pursuant to Section 
ll.C.3.b.iii, the Mediator perfonns an intra-Partjcipant.allocation oftlw share allocated tQ a 
Group P~~cipant in the PAR betWeen and amongst the PRPs that collectjvely constitut~ that 
Group Participant, the costs ofany such intra.,.Participant mediation activities s}lall be bqme 
solely by that Group Participant and not any of the other Participants. ·The Participants may, in 
writing by consensus .of the Participants? :m~e ~aJigement~ for· a Participant to pay less than a 
full per capita share .Qf Shared Costs. The Participants and thf! M~diator shall Il}f!.l\e best, efforts .... 
to keep the cost of the Mediation process fair and reasonable. In the event that the;: Allocator 
believes that the Shared Costs will ini;:rease to exceed $150,000, the Allocator shall propose~ 
budget for additional Mediation services and the Participants shall decide in i;iCcordance with 
Section V.I how to fund such ·additional Mediation services. To that enQ.. M~Q.iation s~ssions. 
shall be held in locations as may be appropriate to achieve that .goal Md accommodate thQ ' 
Participants: ·In the event that the Mediator believes that the ·shared Costs. will increase to ex~~e.d 
$150,000 the Mediator shall propose a budget for additional Mediation. se.rvices and th~ 
Participants shall decide in accordance with Section V.I how to :fund.such.additional Mediation 
services. Shared Costs shall include the following: 
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a. The Mediator shaffbe compensated at $289 per hour for allocation; 
mediation, and pr~paratory time. These tees ·sh'all not :iii.elude the time required to · 
travel to or from individual 6r joint tneetiligs unless actual mediation ·and 
facilitation services·are being perfomied :during sticl,i travel. ' 

• '• • ,: • • , : • '• ~ I •

0 

• : : • : • ',it', I ' 

b. .'Costs incurred bytheMediator.assqciated ~th establishhi.g:and· 
.:. maintainlng .. the Document Repository; copying costs, and ·other administrative. 

costs. . ·. 
c. . Costs associated with technical consultants deemed p.ecessary by · 

the Mediator for completion. of the mediation/fJ.].locatiori process, but only.with · 
:prior'consensus approval o.fthe YSMG in writing. 

, .. 4. . " Requi_r.ed ~d ne.c.essacy travel expe11ses of the M.e4iat.or for 
lodging an.d .. sul1sistenc.e if !?Upp.ort~d-by a91:_uaJ rece.ipts. Upon request, the pnited 
St~1.tes Wi.li :fqrnisl:!. the Medfatoqvith tlie ctirr~p.~ gove:rnµiep.t p~r diem and · . 
subsist~nce r~h.,n.~'1rsement and.mileage rates ... If necessary, the United S.tat~s . . 
agrees to make best efforts~· as are appr9Ptiate 81).d legal, to assi.stthe Mec1iatodo · . 
obtain' gciveP:itp.ent ;rate:s for travel exp.en.s~s. · Gov~rnme:nt rates shall apply unlps~ . 
after best. efforts by the Mediator· and the United· States such rates are. unav~ii.abl~ .. · 
If government rate~ are not available the Mediator shall attempt to .obtain 
transportation and lodging at the lowest reasonably availabl~ .cost. , . . , 

• .. • ' ·• •• •. ·' 'I • • 

· · · ·. · . 2. . Inv~~ces. · Th,e M~cij.at()r _sh~li provide to each ':PartiCipant a 
... ,., - mentbJy-ll:J,vofoepf.~hateQ, :co~, .il:iclµdm~-i;I. 4etai\ed Q.escri,pt\on··liltall fees and: exp,enses of the . 

Mediato~ .arid the .amount 6we4 by ea,ch Participant: pacJ:i Parti<?.ipa:Iit shall take action to ensure 
the expeditious payment of~uch'fuv6ices. thenoh'-governm.eiita:I entities intend to estal;>Ii.Sh a 
fund ~o be ·a;dminisfered by'¢.~ '.fyi~diat~r arid to depo:sfr· ~ticiipatet!. contributions in.. advance mto 
the fm\d· an~ authorize. the )v,t:ediatcit to: withdraw· fron:i th,~. ftind the non-governmental entities" 
shate of a monthly invoice thirfy days folldWi'ng the receipt of that invoice by the PartidpantS, 
unless any Participant ob.jects and notifies the Mediator of its' obj,ection. . . 

" · 3'~ P~rticipant CostS.· Each Participant shaU be.independently 
responsibie for its own 'fees and costs ass_ociated with the mediation prociess, including its 
respective share of Shared Costs, its o'Wil_ attorneys:• fees and costs, ·or any exp~rt fees and costs 
that a·Panicipant deems necessary for its participatio'? in·the'tnediation. · 

. 4. · Obligations of the U ~ite~ States. Any requirement for the 
payffient 6r obligation of funds oy the United States shallbe subject to the availability of 
appropriated funds legally ·~vaUable for such pitrpose; and no provision of this Agreefn'ent shall 
be ln.te_tpreted to require obligation or payment Of funds in violation of the Anti-Deficiency Act, 
31 U.S.C. §§ 1341, 1342, and· 1511-1519. The United States' partiClpation ih this Agreement· 
and i~s ooligation for.payment of'the fees and expenses of the Mediator pursuiit).t to Section 
II.C.2 shall rio~ be effective,until the exec.titiori of the fi;lriding:agreement" (Form OBDA7 -
Request, Authi>rization ·and.Contract ~or:s~r-Yices ofExpel'.t Witlless, Litigative Consultant, or 
AD~ Neutral) by the United s.tates. . · 
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. 5. Obligati~ms of tbe Stat~ pf Califor.ni3- Any requirement for the 
payment or obligation of tunds by the State ofQaiiforuia govenmient participmits shall be subject 

· to the availability of. approprl.ated funds. legally available for ·such purpose, and no provision of 
this Agreement shall be interpreted to require obligation or payment of funds iiPless provided for 
iq the California Budget Act of the current year and/or an:Y subsequent years covered under tb.is 
Agreement (See California Gov't Code Section 13335 et seq.) If the Budget Act in effect at the 
time does not appropriate suffici1;mt funds, this Agreement shall be of no :f.Urther force and effect 
against the State of California government participants. fu this event, the State shall hi:ive no 
liability to pay any funds or to furnish any other considerations under this.Agreement. 

. . 
6. Obligations of the ·city and CoJinty of San Francjsco. This 

Agreement is subject.to the budget and fiscal provisions of the City and County of San 
Francisco's ("City") Charter, Chfil'.ges will accrue only aft~r prior written authori2';ation certified 
by the Controller, and the amount of City's obligation hereunder shall not at any time exceed the 
amount certified for the purpose and pepod stated in such advance authorizat•on. This 
Agreement will terminate without penalty, liability or expense of any kind to City at the end of 
any fiscal year if funds are not appropriated for the next succeeding fiscal year. If funds are 
appropriated for a portion of the fiscal year, this Agreement will terminate, without penalty, 
liability or expense of any kind at the end of the tettn for which funds are appropriated. City has 
no obligation ta· make approprii:itions for this Agreem~rtt in lieu of appropriations. for new or 
other agteements. City budget decisions. are subject to the.discretion of the Mayor and the Board 
of Supervi~ors. This section cqnttol's against any and all other provisions of this agreement. 

. . 
•"· ... :~.;:'\ ·'"· "• "-:-- .,,-- : ·.:· ... 7. . - 1,lenioval of P?trttcipant hy M~dia\tr.t'~ :the Me"diatoi-snall have, 

authority to remove any Participant from this Agreement that fails to meets its financial 
obligatio~s to the Mediator pursuant to Section II.C.2 on any three (3) oc;cas~ons. Any such 
removal shall be effective as of the.<late of postmark Qf a mailed notice to the removed·. 
Participant and all other Participants by the Mediator, or the date of a similar e..,fnailecl notice by 
the Mediator, whichever is earlier. UpQ.n the removal of a Participant; tbe remaining Participants 
shall be responsihie to the Mediator for any unrti.et financial obligationS·to the Mediator ofthe 
removed Participant - each rem11ining Participant responsible for an equal share of such unmet 
obligations. Any Participant so removed shall remain s1,1bject td the confidentiality provisions of 
this Agreement. Any Participant removed from partipipatlon in this Agreement shall (1) return 
to the other Participants or the Mediator all' confidential <locuments (and .all copies of such 
documents) received from the other Participant(s) or the Mediator during the Mediation, (2) 
remain obligated to pay its share of Shared Costs pursuant to this Agreement through the date the 
notice of removal is provided to the removed Participant, and (3) have no right to any Gredit or 
refund of any amount paid pursuant to this Agreement. 

III. CONFIDENTIALITY 

A. Confidentiality of Mediation. To promote frank and productive 
discussion, the ·participants and the Mediator agree that the Mediation shall be confidential. 
("A party to a dispute resolution proceeding shall not voluntarily disclose or through discovery 
or compulsory process be required to disclose any dispute resolution communication .... " 
(5 U.S.C. § 574, s1,1bd. (b).))' 
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B. Authority~ The Mediation, including all dispute resolution 
communications, is confidential p'ilrsrtant to the Administrative ·:Dispute Resolution Act of 1996, 
5 U.S.C. § 571 et seq.; Cal. Evid. Code§ 1115 et seq., and all othenipplicable federal and;state 
authorities. The Mediation process .shall be:jteated as compromise negotiations under Rule 408 
of the Federal Rules ofEvideJ:?-ce, Cai. Evid. Code §l 115 et seq., artd applicable state law. 

C. Communications. All oral and written communicatiOns with-or between 
· ·the Participants, or by o:i'to,the Mediator, prepared or·disclosed for puq)oses of the Medic~.tion, 

including.documents or information related fo the Mediation, shall beconfide~tial, and shall not· 
be disclosed to third persons 'Qy the Mediator or any Participant; its elected and appointed 
0fficials, representatives, employees, agents, or other persons associated with the Participants, 
except as provided elsewhere in this Agr!!lement or with the consent of all Participants, or as 
required by law to be made public. ("Alfcqmmunicatioi:J.s, negqtiations; or settlement 
discussions by and between participants in the course of !l- ·mediation or a medi~tion consultation 
shall remain confidential.". (Cal. Evid. Code § 1119,; subd. (c).)) 

D. · Mediator • 

. ; -·:i~ . · Th~ Me9]:ator shall not diselos~ to any Participant information 
conveyed to hiiri in :confidence by another Participant, w:iless: authorized to. do so by that . 

· Participant'<:ir as-required by·law. ("[The Me.diator] in a dispute resolution proceedrng shall.not 
volunfa.riiy disclose or through discovery or compulsory process be required to disclose any 
dispute resolution communication or any communication provided in confidence to the 

"-"·neutraL:;<'l(5U.S;C~.§·514,stt'J:;-d ... (a);)j ... · .. " ~. -.. ' '" ·'·!"""',-·-~ ....... ··· ,,_ .; ... ,._,_ 

i. The Mediator shall~ prior to or simultaneous with the final billing 
: sent to the Participants, (l}destroy.all notes.taken iµid written:records regarding the mediation, 
and (2) cause the Document Repository to. cease operations ·a.iid destroy all documents iii the 
Document Repository, and· also shall provide a certification that such actions have occurted, . 
which shall be a condition precedent to:final payment of the Mediator by the Participants. . 
Notwithstanding the above~ if a Participant.requests the retuni of written records that .it had 
provided to t_he Mediator,' the Mediator shall return the original· and all copies of the requested 
materials to that Participant: Mediation sessions shall not be recorded verbatim and no formal · 
minutes or transcripts shall .be maip.tai,ned. . . 

3. The Mediator shall not be deemed a "necessary or indispensable" 
party, as defined in Rule 19 of the Federal Rules of Civil Prqcedure and any analogous state law, . 
in any ·pending or future judicia4 administrative or arbitral action related to matters discussed in 
the Mediation. No Participant shall subpoena or otherwise seek from the Mediator any 
information provided to him by another Participant that relates to the Mediation., In no event 
shall the Mediator voluntarily te~tify on behalf of a Participant, or participate as a consultant or 
expert, .in any pending or future judicial, administrative; or arbitral action related to matters . 
discussed .in the Mediation~ -
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E. Statem~nts ®.d )).ocu:mcnts. Participation in the. Mediation. including 
attenc!.a.riqe J;tt meetings, st~tements i1;J.aqe and c!.ocum(1n.ts p:r(1p!3,red o:r furnished by any Partlc~pant 
for the purposes of 1;he Mediation shalt not be construed as -an admission of liability or agaii).st 
interest. Where a Participant references, discusses, or produces qocuments or infonnation during 
settlement negotiations, doing so will not t(1nder otherwise discoverable documents or 
info:rtnation confidential, privileged, ncm.-discoveti!-l;ile, or inadmissible. 

F. Binding Effect. The Pm'ticipants, includtng any w!thdraWn. or removed 
Participant, and the Mediator shall remain bound by these conficlentiality provisiqns following 
tennination of or withdrawal or removal from this Agreement Any unal!.thorizecl or in1;1dvertent 
disCiosure of confidential communications shall not result in a waiver of tli.e confidentiality of 
such communications. 

G. Mediation Agreement. The Participants agree that this Agreement is not 
confidentif!.l. 

IV. TOLLING, STANDSTILL, RESERVATIONS OF R.IGHTS 

A. Subject to Section, I.B., the Participants- agree that the running of any 
statute of limitations with respect to claims between Participants ancVer with respect to any 
claimed costs or e~penses arising from the Site shall be toiled as of the Effective Date of this 
Agreement until the termination of this Agreement pm:suant to the ten.nination provisions herein 

.. "" or, with respect to .00.Y claim$ by or Mainst a Participl;lllt that withdraw.s or is removecl from the 
· £': · Af;fe~m.ent;pU.rsu~t to S~ctio:ns J,C, I.D or II.G.8 of this .Agreem~Jlt, thirty (~O) consecutive-,. , 

calendar days following the date of withdrawal or removal of that Participant (the ~'Tolling .. 
Period''). The Participants agree that the Tolling Period shall not be included in ca1culating the 
application of arty .statut¢ of limitations ·or in the consideration -of ~y defert~~ or avoidance based 
on l&ch¢s, estoppel, or arty other principl~ concerning the timeliness of commencing a civil . 
action applicable tQ a cl1;1im for cost ~covery of or contrihqtio:ri. to recoverable response costs 
associated with the Site. Any tolling agreement by the United States is on behalf of the Defense 
Logistfos Agency only and shall be limited to one year fyom the Effective Date, unless extended 
by the United States in writing. 

B. The Participants agree that until expiration or tennination of this 
Agreement no Participant shall pursue against any other Participant EUJ.Y claims or causes of 
action unde:r any statute or common law. o:r any request for doc~ents or other information 
under any statue or common Jaw, relating to the ma;tters this Agreement is designed to resolve. 
Notwithstanding the foregoing, except for claims initiated by EPA or a natural resqurces trustee, 
this standstill provision shall not be applicable to any claims or causes of 
action by ,or against any Pw:ticipant that has withdraW1l or been removed from this Agreement or 
to aay third-party claims; cross-claiJns or any other claim by a Participant against another 
Participant if a civil suit seeking a :detennination of liability or responsibility for environmental 
conditions at or arising from the Site is initiated against one or more Participants by a person or 
entity not a Party to this Agreement. This standstill provision shall automatically terminate thirty 
(30) consecutive calendar days after the issuance by EPA of a CERCLA Section 106 order, or a 
letter or demand that compels initiation of remedial action at the Site. 

Page 13 ofl8 

67 



Yosemite Slough Supe:rfund Site'.Mediation Agreemeri:t 

. C. · Nothing contained in this Agreement shall waive, tekase or otherwise 
affect in anyway any right, claim, defense, 'interest, or cause ·of action that ·any Participant-may 
have with respect to any other person, entity or agency that is· not a Pci.rticipant. 

D. · Except as set forth in this Section N, nothing contained in this Agreement 
shall be construed to liµiitthe authority ofthe United States, the State.of California, and the City 
·and County of San Francisco, to ·undertake any action .pursuant to. applicab.le law or regulation. 
This Agreement in no· way affects or relieves any Participant of its respon·sibility to comply with 
any federal, state, or local law or regufatiort. Nothing in this Agreement' alters the. rights ·and/or 
liabilities of the Participants with respect to any potential future litigation or administrative 

1 

action. · 

V. MISCELLANEOUS PROVISIONS 

A. Denial of.Liability: This Agreement shall not constitute, be ~terpreted, 
construed or used as evidence of any admission of liability, law or fact, a waiver of any right or 
defense nor an estoppeI agairist any Participant .by Participants as among themselves or by any 
other person not a Participant. However, nothing in this Section is intended or should be· 
construed· to limit, bar or otherwise ini.pede the enforcement of any term or conO-itlon of this 
Agreement agamst.any party to this Agreement. 

.. , 
B. . Insnr~nce~ The.Participants do nodntend hereby to make any Agreement 

.that will prejudi~e any }>articipant with"respect to its insurers and, by entering into this 
A.greement1 ·antfoipate.tha.tthe ;ao~ions taken pursuant tor this Agree~eht .wrn. benefit ,sue It 
insurers. . ..... 

. . 

C~ Successors and Assigns; This Agreement ~hall ·be binding upon. the . · . 
successors and assigns of the Participants-.· No assignment or delegation of the obligatiol).to make 
any payment or reimbursement heretui.der will release the assigning Participant without the prior 
written consent of each P¥ficipant. 

D. Relationship of ];>articipants. Nothing herein shall be deemed to create a 
partnership or joint venture and/or principal and agent relationship between or among the 
Participants. No Participant or its representative shall act or be deemed to act as ~egal counsel or a 
representative of any other Participant, unless ~xpressly retained by such .Participant for such 

. purpose, Th.e Participants do hot intend to waive, and nothing herein shall be deemed to 
constitute a waiver o:t: any joint defense privilege that may exist between the Participants. 

E. · Representation. The Participants recognize and agree that coun.sel for the 
various Participants will participate in activitie~ of the YSMG as representatives of their clients 
only. These activiti~s of said counsel do not.constitute any legal representa~ion for, or establish 
any separate fiduciary relationship with, any Participant; other than their respective clients. 
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... 

. F. . ,Wafver of Cm1,fUcf qfln.terest. S,ervices rendere!:l to.the YSMG by 
counsel of a P~ictipant, whether compensa,ted or not., shall not_:be· gtqunds .fo,r djsqua,lifyjµg the 
counsel in fl!lY matter telatjp.g to th.e Site or in any subsequent iitigatj.o:u, ~ia®.i or.act~qn between 
parties who were or ate Participants. · 

.. ·~~·· :· 

J: ·.: 

1. United States. It is explicitly recognized. that the trial attorneys 
for the United States Department of Justice do not have the authority to compromise the claims 
of the United States., aIJ.d. are author~ed solely to n~gotiate the terms; and reGommend approval, 
of propo$eq pompr-oni.i~~s OP behalf of the United States. Thetef.ore tb.¢ a1;tom.eys. for the :United 
States 4o ric;>t hµ.ve the 'l,l1tim.'ate aqthoricy to agr~e to the terms of an.Y. pr.oposed agreeJilent or 
settlement. That authority is vested with the Assistant Attorney G¢nera~ of the Environment and 
Natural Resources Division ancl/or, as appropriate, the Deputy or Associate Attorney General of 
the United St~t~s an~ for certain appQUaw.matt,€;rs-, the Solicitor Gener1;1.l of tlie United States. 
How~v;er;. if.the all<;>catio:rt results in an agreem~at between the-Pa.rti({lP.ants on the eqµitaPle 
allocatiou .of site. co$., t4¢, !'!-ttorneys for the United States. will promptly make approprlate 
recommendations within the govetrtinent concerning settlement. 

, l., State.-9f.<:;~ornia•. !tis explicitly recognized that the attorneys 
for the State of Calif9rnia_go:vemment Participants do n,ot have the authority to compromise the 
claims of, and .are authorized solely to negotiate the terms, at;lQ recommend apJ?fOV~~ of 

__ prppqs~d compromises on behalf .of their respective government entities. Therefore, the 
: ..... ·atlri~eys f-0~4h~-Stater o.f G~lif~miia .(lo :not.J.lllvi.f.ihe ultimate attth~·to·agreeto ·the-terms. of···· • 

any proposed agreement 9r settlem.ent That authQrity is vested with th~ approp.ri.ate 
management, or appointed bodies, oftheirte~pective government entiti~s. However~ if the 
allocation results in an agreement between the Participants on the equitable aliocatioa of site 
·costs, the attorneys for the State of California Government Participants will promptly make 
appr.opri~te recomn;Hl'fl~a#o:µs Within their respective gov.ernment ~mtit.ies concerning settlement. 

3. City and Co1,1nty of San Francisco. It is explicitly recognized. 
that the attorneys for th~ City do not have the authority to compromise the claims of, and are 
authorized solely to negotiate the tepns, and recommend approval, of proposed compromises on 
behalf of the City .. Therefore,Jb.e a1;t9rqey-$ for the City ~.9 not have the ultJmatfi 1;1.utlwdty to 
agree. to the terms of-any Pri::>posed agre.~ment gr settletnent. That authority is vested with the 
City's Board of Supervisors and Mayor. B.owever," ifth~··&lloccition results in !3n. agreement 
between the Partictp~n~s on the equitable allocatio:Q. of site costsr.'.tP.PJ;ity' s attorneys will 
promptly make appropriate recommendations to the necessary city entities cop.cerning 
settlement. 

H. Effective Date. Each Participant that executes the Agreement shall 
provide a copy of its e:x;.ecuted agreement to the Mediator. The date on which. the Mediator signs 
the Agreement shall be the Effective Date of the Agreement. In signing the Agreement and 
establishing the Effective Pate of the Agreement, the Mediator will take notice of government 
parties whose authorized representatives have indicated that they have recommended that such 
parties sign the Agreement, but whose signatures have been delayed by $,e requirement to obtain 

': 
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Yosemite s1~ugh sn:Perf'un.d Site MediatiQn :Aefeeni~nt : 

approvals from administrativ.e, 'legislative Of regulatory committees. Of' COUilS~ls Which meet only 
sporadicaliy. In such a· case, the Mediator will, subject to such governinent participant's 
agreement to ·adhere· to the requirements of Section Ill, 'iriv~te such government parties to · · 
.participate as P~ic~pants in the Allocation.Pha8e~, .. 

I. Amendments. This Agreement' may be arriended orily in writlrig by 
· consensus of the Participants; Such amendment shall beicome effective upon written corifirm(ltion 
by ~11 P&tfoipants,. ... ·· · .. .. · · 

:: . l ,· .. : .. ·:. ,, l.' 

·: • ·, J; :» .. Surviv~l of J;lroviSfonso:'Thi foil~wiri.g provisions shall survive . 
tern1lnati6n of this· Agreement: 'Section II.C's prC>ViSicins regardillg the Pameipants" responsibility· 
to p~y any outstandiriginvoieef provided 9¥ the Mediator in aqc~rdance with S~ction lLC of this · 
Agteement; and the cciitlidential:ifyprovisiOns ·set forth in Secti~n·n;i of this Agreement. · · · · . 

• .. ; ·1 • · .• t·. '.( : ·. 

· , ·. · · ·•· · · K. . N onwaiver. · :E:Xpect as ·ptovrcfoci iJ:FSe'ctloh IV [Toiling, -Stii.hdstili; 
Reservation DfRights],·nothmg in this Agreement shall.be construed to waive any rigpts, d'a:im:s · · 
or privileges whiCh anY Parfitipaht shall have ·against any·other Participant 6r any other 'p·~rson or .. 
en:t.ity.. .. . . . .. . ...... ,. . '·:: . .: ·: .... -

. . · L~ · Entire Agre'em~iit . Tuts AgreeID:~nt cohstlttltes the entire .under~tanding 
·of the Participants with respect to·its subject'inatter. Each Participiu;1t is, and intends to be, · 
· t:ontractually bourtd by this Agreemerit . · · '. :. . · · ·' 

. . 
· ·· · · . M. · · Termination. Thi~ Agi'eemeiif '$~~11 termiiiate'_onc;: (l) year folfowllig th~ .. · . 

Effective Date of this Agr.eemeilt, or at such earHer"tiriie upon tb.e'fP:uil; eX:equtioii ·of any · .' · 
settlement'i:ea9µed by and ·amongst the Participants, ·or aJ such ·6ther~ime ·by.consensus .of th~ · 
·Participants,. m. Writing. · · .. < · · · · · · . ! • < . . 

~ . . '.i 

N. Counterparts.- This Agreement may be executed· in multiple couiitefparts, · 
ea~h o.fwhich will be deemed an original, but all of which will constitute one and the same 
instrument. 

. .. · •{ 

. Each of the undersigned representative,s of eat!h Participant to the Mediation . 
represents thafthe repi:eseiitative is authorized to execute and birl.d that ·Participant to this 
Mediation Agreem.eilt By signature below, each representative acknowledges that the 
representative has read~ understands, and agrees to this Mediation Agreement. · 

. . . . ·. ~ \ . . . . . . . . ~ 

; .· 

: : ·; 
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Y Q~~niite Slough Superfund Site Mediation Agreenient 

We agree to abide by th.~ term~ ;1,m;l !;On~UtiPns of tpis M:e4~ation A.gr.~~ni~,i,t and · 
indicate our ~ssent by si~b!~ this: dQCWQ.~JJ.t ·b.~fow:~ .. · ..... : ·: , . . .· ·.··. , .. ·.. · . . 

.... ,:.·: , :.l i: . 

. ··:··. ·:. 

·nate: Party: 

By; 
[Signature] · 

Name/Title: 
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. . . ' 

I have received. executed slgnature pa~ges of this Agreement from what I believe to be an 
adequate number of PRPs to undertake effective future settlement ·negotiations 'with EPA, 
and I agree to abide ~Y the terms and cond•tions of this Mediation Agreement and in~icate 
my assen~ _by signing thi.S document below. 

MEDIATOR: 

Date:--""----
Matthew Low 

·~ . . 
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·Yosemite Slough Super.fund Site Mediation Agreement 
EXHIBITA 

Official Participant Contacts 
(a~ QfNovember 11, 2014) 

The following individuals shall serve as official contact persons for the Participant identified as being 
represented by the contact Notice to the respective contact persons shall be de~med notice to the · 
Participant(s) that he or sbe represents. 

Participant: Akzo Nobel Paints, LLC 
Participa~t's Official Contact: . 

William D. Wick, Esq. 
Wactor & Wick LLP 
180 Grand Avenue, Suite 950 
Oakland, CA 94612 
(510) 465-5750/Fax: (510) 465-5697 
Email: bwick@ww-envlaw.com 
Cell: (.510) 292-5319 

Participant: Bay Area Drum Group 
Participant's Official Conta~t: 

Nicholas W. vanAelstyn, Esq. 
Beveridge & Diamond, P .C. 
456 Montgomery St. Suite 1800 
San Frandsco, CA 94104 

;'"f (415)262-4008 
F ( 415) 262-4040 
NvanAelstyn@bdlaw.com 

Participant: California Department of Parks 
Participant's Official Contact: 

Kathryn Tobias, Esq. 
Senior Staff Counsel 
California State Parks 
1416 9th Street, P.O. Box942896 
Sacramento, CA 94296-0001 
916-651-8772 Office 
916-997-4335 Blackberry 
ktobias@parks.ca.gov 

Participant: California State Lands Commission 
Participant's· Official Cont.act: 

David Alderson, Esq. 
Deputy Attorney General . · 
Land Law Section 
California Department of Justice 
1515 Clay Street, 20th Floor 
Oakland, CA 94612-1413 

1 
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Shari Posner~ Esq. 
Deputy Attorney General 
Land Law Section 
California Department of Justice 
1515 Clay Street, 20th Floor 
Oakland, CA 94612-1413 



Yosemite Slough Superfund Site Mediation Agreement . 
. : EXHIBITA 

. . . 
. Official Participant Cont~cts 

(as of November 11, 2014) 

(510) 622-2243 
David.Aldersbn@doj.ca. gov · 

Participant: Coca-Cola Refreshments USA, Inc. 
Participant's Official Contact: 

Buzz Hines, Esq. 
Farella Braun+ Martel LLP 

. Russ Building 
· 23 5 Montgomery Street 
. San Francisco, CA 94104 
(4i5) 954-4935 
rhines@fbm.com 

Participant: Exxon Mobil Corporation 
Participant's Official Contact: 

Ramon L. Echevarria Il, Esq.· 
· Counsel, Environmental & Safety Law 
Exxon Mobil Corporation 
800 Bell Street I Suite 18411 
H_ouston, TX 77002 
(713) 656-4486 . 

·. rai:non.l.echevarria@exxonmobil.com. 

Participant: Alfonso and Martha Picazo 
Participant's Official Contact: 

Victor M. Marquez, Esq .. 
The Marquez Law Group 
20 California Street, 7th Floor 
San Francisco, 94111 
(415) 848-8971 office 
(415) 314-7831 cell 
victormarquezesq@aol.com · 

Participant: Redding Petroleum 
Participant's Official Contact: . 

Dan Costa, Esq. 
THE COSTA LAW FIRM .. 
2489 Sunrise Blvd., Ste. A 
Gold. River, CA "95670· 
(916) 400-2734 
dpc@costalaw.ri.et 

. ,! . 
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S~ari.Posner@doj.ca.gov 
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Yosemite Slough. Superfund Site Mediation Agreement 

EPDBITA 

Official Participant Contacts 
(as of November 11, 2014) 

Participant: RWD Associates 
Participant's Official Cqn~ct; 

Rebecca Couch Barnhardt,. Esq. 
Jeffer Mangels Butler & Mitchell LLP 
1900 Avenue of the Stars, 7th Floor 
Los Angeles, California 90067 
(310) 201-3566 
RCB@JMBM.com 

Particlpant: City and County of San Francisco 
Particip?.-nt's Officfal Contact: 

Elaine M. O'Neil, Esq. 
· Deputy City Attorney · 

City arid County of San Francisco 
1390 Market Street, 7th Floor 
San Francisco, CA 94102 
Tel: 415-554-3881 
Fax: 415·~54-3985 
elaine.oneil@sf~ov.org 

Partieipant: The Sherwin-Williams Company 
Parl;.cipa~t'~. Official Contact:. 

't:-. ·Allen .J. Danzig, Esq. 
Associate General Counsel 
The Sherwin-Willams Company 
101 Prospect Street · 
Cleveland, OH44115 
(216) 566-'2482 
allen.j.danzig@sherwin.com 

Participant: US Defense Logistics Agency 
Partieipant's Official Contact: 

Mark A. Rigau, Esq. 
Senior Tdal Counsel 

Jon Welner, Esq. 
J effer Mangels :Sutler & Mitchell LLP 
Two Embarcadero Center, 5th Floor 

-San Francisco, California 94111 
(415) 984-9656' . . . . 

J\V elner@.1¥J?M·cpm 

-
Robert W.K. Farrell, Esq. 
Lewis Brisbois Bisgaatd & Smith LLP 
333 Bush Street, Suitc;l 1100 
San Francisco CA 94104 
( 415) 43 8-6685 
Robert.Fan-ell@lewisbrisbois.com 

U.S. DOJ, Environment and Natural Res. Div. 
301 Howard St., Suite 1050 

Jim Thomas, Esq. 
Assitant Legal Counsel 
Defense Logistics Agency 
DLA/DRMS Legal Office 
Building 849 RM 52 San Francisco, CA 94105 

(415) 744-6491 
Mark.Rigau@usdoj.gov 
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5851 F Avenue 
Hill Air Force Base, UT 84056-5713 
(801) 775-6597 
jim.thomas@dla.mil 



Yosemite ·s16ugh.-S"q~erfuri~·-site :Mediation Agreement . 
Exlnili'.T·B·' . 

" Group :Participant PRPs 

The following is a list of PRPs participating as a member of a Group Participant whose 
authorized representative has executed this Agreement. \ · · · 

; . 

GroriJ:>·Participant:----------'--
,, ... 

Authorized Group Representative: 

. Group Participant PRPs: 
. . 

PRPs to'.be listed upon execution. of the Group Participant Cooperation Agreement (Exhib~t CJ · 

;, 

. ·:· 
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Yost e .Slough Superfund .Site M.~dia.tion Ag; ient 
EXBl.BITC 

GrQup Participant ·Cooperation .Agr~nient 

This CooperatiQn .A.greemen.t ('~Agreemenf') is m&de ip; consid~ration for the right of the 
undersigIJ,eq, ee~in entities that .have b.~en identified as ppt¢ntially responsible parti.~a ' 
e1P.R.Fsi'} a,tthe ¥Q.~~lnit~-~l01.igh$ll!;peifun~ Site (the ~'Site'').4hat are member$ cif··a. Gtoup 
Parti.Qipan.~ t(') receiv¢ 4ocrtun~n4l; writingsf'oral·.siµijm.arles of cllsoussions, or other infbtma.tion 
geP.¢t~t@4,duri.ng th~ p.rQQe.sJi ~f r~aQhUJ.g ·a fall: Md {'quitable· allocation of :potential l.if!.bili.ties 
assoo.i~ted With the Si!e (the·'~Mediation") conducted pursuantto the Yo&emite Slough 
Su.perfiw.;d ·su~ Mediati9n Agreem¢nt,,. ~ff.ective October _J zo l4 ('1Me0iati01;1 Agreemeu.t?'). .. .. ' . . . . . . . 

.~ ... ": 

TEE UNDERSiGNEP HEREBY AGREES AS FOLLOWS: 

l. Confidentiality of Mediation!· The und¢rsigp.ed a,grees thatthe Metliation is confidential 
. pu.rsmi~£fo""th.e Aciinfoiiti:aiiY.~ Dispute R,esolµtionAQt of 1996, 5 u.s.c.· § 571. et seq., Cal. .... 
Evid. Code § 11 l S ~t seq,, f!.fld all other applic~ble fedeiaI and state authorities. The · · 
lllidersigned· agree$ ·mat the Mediation ·shall be treated as com.pro~e negotiations "Q'Ilder Rule 
408 ofthe feqeral.Ru.1es ofEvidence1 Cal. Evid. Code §111$ et seq., aP.d appllcable state law. 

2.. Confidentiality. of Communieatiorts; The Ulldersigned agi:e~s that aJ1 oral :md wtitt!;}n 
comnitmi~~tion~ Witfi .or.betweeii th~· ~articipants in the.Mediation_, or by ot to the Mediator~ 
pr~pare4. <n· di$ek>s~d fo.t pm:p.o$es of i;b.e Mediation~ inclUding docru;n,ents or information telate4 
to the Meqi~tfon~ sha.Ub~ coitf:idc;:nti#,. and shaU not be -discl9$e)d to trurd persons by the 
under&igil,e~ their elect~d and appointed officials; iepresentatlve.s, employees, agents, or other 
:person.$·&$~oci4t~~ w.\th t}ie und~tsi~ed, exc;:ept as Qtb.erwise provided in the Mediation 
Agr~emeiifor .. ~s. req\ti:ted by lf!.W.to be ma,de public. . ' .. .. 

3. :f\.gre_~~~gt The undersi~ed :a~~es that this Ag:r~ement is 11ot confidi;nti.al. 

4. Mediator; The tmdersignecl i;tgrees..tl,lat the Mediator shall not be deemed a "necessm-Y o:r 
iP.di::;p~n~bleii piirty, as definc;:d in Rule 19 of the Federal R.Ules of Civil Prrn;:ecfore ·ap,d ~Y 
equivalent state law, in any pending or future judicial, administrative or arbitral action rel~ted to 
matters 4iscussed ill the Mediation. The undersigned agrees that it shall not subpoena or 
otherwise seek from the Mediator any infon:natioil that :relates to the Medif!,tion, e:x;cept a,s. 
proVided fat in the Mediation Agreement. 

5. Binding Effect: Tb,e Wldersigned a.grees that it shall remain bound by these cpnfid,~ti_?lity, 
provisions foiiowing.ter.rnination of or withdrawal or removal from the MediationAgr-eement, 
and that any unm;ithor:iz;ed or inadvertent disclosure of dispute resolution communications shall 
p.ot result in a wzj.ver of the colifidentiality of such comrilunications. 

6. Cooperation in Mediation: The undersigned agrees to cooperate in the orderly process of 
the Mediation, hicluc:Un.g°by res:po:Q.ding to any requests for information by the Mediator. 

7. Tolling: The undersigned agrees that the rum:ring of any statute of limitations with respect 
to claims betWeen the undersigned and any Participant in the Mediation and/or with respect to 
any claimed costs or expenses arising from the Site shall be tolled as of the Effective Date of the 
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Ye ute Slough Supe:i::fund.Site Mediation A· 'meht 
·''.EXHlBITC 

: '<ironp J>~~cipant Cooperation .Ag~~em·eiit. 

Mediation Agreerri.ent until the te~tlo~-.of th~ Mecilation Agreeme~t purs~t :t~ the· . 
termination provisions therein2 or, with respect to any ·claims by' the undersigned ·against a . 
Parti~ipant that withdraws .or is removed :fr~m the Agreement pursuant to Sections·I.c, I.D'or 
II.C.8 of the Mediation Agreenient, .thirty (30) .cq.:Q.Sec~tiv.e· calenclar days following the date of· 
withdrawal or removal of that Participaµt (th~ .''.Toliing.Period"). Th~ ,undersigD.ed agrees.that . 
the Tolliiig Perio.d shall not be included in cal9ulating-the application of any statute of llinitations 
or in :the .consideration of any def~nse ~r avoidance based on laches,0 esfoppel, or any other . 

. prlliciple concerning the timeliness of commencmg a Civil action appliqabfo to a cifilm for cost. 
recovery of or contribution to recoverable response 9osts asSo.ciated With the Si,t~. . . . . .. . .... 

8. Standstill: The .uridersigneg ~gte~s ~that ~tii .e~piration. or termination of th~ Mediation 
Agreemen~.it shall 'not pur~e agB#ist .anY..Parti~ipEi.µt.in tjie .¥edia~o;n.any .. ql~s ·or c.~u.~~s of 
action und,er any statute or com.mo~ l~w; c;>r apy re.qµest for µocu,m,ertts or other information 
under any statue or cominop. iaw, relf!ting to the matter~ th,e Mediatiop. A~eement i~· ~esigiied to 
resolve. Notwithstallding the foregoing, except for clahns initiated by EPA ot a natural . 
resources tn:istee, this standstill provision shall not be applicable to any cl~ ~~ causes of 
a:ctio:o. agajnst any Pfil1i9ipant ·that l;las withdra;wp. or been removed from th~ Mediation 

· Agree~~11t or t9 ~y.~d~party cl~~. cr9ss~Cl~ o~ any.qthe!:Claim.by the undersigi,wg 
· a&~t ~ f~icipan,t ifa civil ~t se,~lpng a d~~erp:rina,tj,Qn.oflia~iJio/ or responsip~ty ~or 
enviro~e;t:ttal conditions at or arisin$ fr.oP,l: the Site is initiate4 agitjnSt t}l.e _tµi,dersigJ,ied· by a. 
person.or entity not a Party to the:·MediationJ.\_greement. This stap.dstj.11 proVision-~h~ 
autorilati~aIJ.ytermir!.ate thirty (3~0) c<;>nse_cutive c?lendat days a:fye!.tJ?.~ issuance.by BP.A. o~a 
CERCLA Section 106 order or formal demand that c·ompels initiation of remedial a,c!ion at the 
Site. · . . . . . . " . 

9. Reservation ·of Rights: N otlili,tg eofitained in this ·Agreement .shall waive~ release or. 
othenvise affect iµ any way any right, Clajm, defense, mferes4· or calli;e of actio:ii that the . . . . 
undersigned may have With respect to any other person, entitY or agency. that is not a :Participant 
ui:~er the Mediation Agreement · · " · · - · 

. . 

The representative of the undersigned signing below represents that he or she i$ authorized to 
execute and bind the undersigned to this· Agreement, and that he· or she has read, · . . .. 
understands, and agree~ fo this ·C.ooperatioh Agreement. · --

Party: 

.By: 
[Signature] 

Name/Title: 
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