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FILE NO. 240412 ORDINANCE NO.

[Administrative Code - Repealing Deemed Approved Off-Street Alcohol Use Nuisance
Ordinance]

Ordinance amending the Administrative Code to repeal Chapter 26, known as the
Deemed Approved Off-Sale Alcohol Use Nuisance Regulations, and thereby repealing
certain City provisions regulating establishments that sell alcoholic beverages for off-

site consumption.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in smqle underllne |taI|cs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double underllned Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Background and Findings.

(@) In 1994, the Legislature enacted California Business and Professions Code
Section 25612.5 (“Section 25612.5"), which established retail operating standards for liquor
stores, bars, and taverns, but also allowed local jurisdictions to implement more stringent
standards.

(b) In 2006, the City enacted Ordinance No. 43-06, adding Chapter 26 of the
Administrative Code, known as the Deemed Approved Off-Sale Alcohol Use Nuisance
Regulations (the “Deemed Approved Ordinance”). The Deemed Approved Ordinance
automatically designated all businesses or entities that engage in the sale of alcoholic
beverages for off-site consumption to be deemed approved as long as those liquor
establishments adhere to the performance standards prescribed in the Deemed Approved

Ordinance. Those performance standards, which generally incorporate and duplicate the

Supervisors Stefani; Dorsey

BOARD OF SUPERVISORS Page 1



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

operating standards in Section 25612.5, require liquor establishments to take certain actions
to reduce illegal activity in and around the establishment. The operating standards imposed
by Section 25612.5 remain in effect and violations of those standards are, and will be,
enforced through the California Alcoholic Beverage Control's Informed Merchants Preventing
Alcohol-Related Crime Tendencies (IMPACT) Program, a community-oriented policing
approach involving local law enforcement and local merchants in deterring crime, as well as
through any other available legal remedy. The Deemed Approved Ordinance also established
an administrative hearing process for establishments that violated the performance standards.
Deemed Approved liquor establishments also pay an annual fee to the City that helps fund
education and outreach performed by the Department of Public Health (“DPH").
Establishments that timely pay the fee for three years, have no change in ownership during
that period, and adhere to the performance standards, are eligible to have the fee indefinitely
waived.

(c) Since enactment of the Deemed Approved Ordinance, liquor establishments
have largely complied with performance standards. According to annual reports of DPH, in
Fiscal Year 2022-2023, the Police Department issued no citation for violation of the
performance standards, in Fiscal Year 2021-2022, the Police Department issued only two
citations, and in Fiscal Year 2020-2021, the Police Department issued but one.

(d) Many liguor establishments are eligible for waiver of the annual fee but do not
apply for a waiver. According to a December 2020 report issued by the Economic Mitigation
Working Group convened by the Office of Small Business, approximately 646 businesses
were eligible for a fee waiver. In Fiscal Year 2022-2023, only 149 businesses applied for a
fee waiver, of which DPH approved 126 and denied 23.

(e) The Board of Supervisors finds that it is appropriate and in the public interest to

repeal Chapter 26 of the Administrative Code. The performance standards imposed by the
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Deemed Approved Ordinance largely duplicate the operating standards provided in Section
25612.5, the Deemed Approved establishments are generally compliant with those standards,
and many of the establishments would qualify for a fee waiver if they applied for such a

waiver.

Section 2. The Administrative Code is hereby amended by repealing Chapter 26, in its

entirety, as follows:

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS Page 3



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 4



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 5



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 6



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 7



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 8



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 9



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 10



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 11



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 12



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 13



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 14



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 15



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 16



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 17



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 18



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 19



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 20



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 21



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 22



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 23



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 24



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Supervisors Stefani; Dorsey
BOARD OF SUPERVISORS

Page 25



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R R
g B W N P O © © N O OO M W N B O

Section 3. Effective Date. This ordinance shall become effective 30 days after

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

APPROVED AS TO FORM:
DAVID CHIU, City Attorney

By:  /s/Henry L. Lifton
HENRY L. LIFTON
Deputy City Attorney
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FILE NO. 240412

LEGISLATIVE DIGEST

[Administrative Code - Repealing Deemed Approved Off-Street Alcohol Use Nuisance
Ordinance]

Ordinance amending the Administrative Code to repeal Chapter 26, known as the
Deemed Approved Off-Sale Alcohol Use Nuisance Regulations, and thereby repealing
certain City provisions regulating establishments that sell alcoholic beverages for off-
site consumption.

Existing Law

Chapter 26 of the Administrative Code, known as the Deemed Approved Off-Sale Alcohol Use
Nuisance Regulations (the “Deemed Approved Ordinance”), automatically designated all
businesses or entities that engage in the sale of alcoholic beverages for off-site consumption
to be deemed approved as long as those liquor establishments adhere to the performance
standards prescribed in the ordinance. Those performance standards require liquor
establishments to take certain actions to reduce illegal activity in and around the
establishment. The Deemed Approved Ordinance also established an administrative hearing
process for establishments that violated the performance standards. Deemed Approved
liquor establishments also pay an annual fee that helps fund education and outreach
performed by the Department of Public Health. Establishments that timely pay the fee for
three years, have no change in ownership during that period, and adhere to the performance
standards, are eligible to have the fee indefinitely waived.

Amendments to Current Law

The proposed ordinance would repeal Chapter 26 in its entirety.

Background Information

In 1994, the Legislature enacted California Business and Professions Code Section 25612.5,
which established retail operating standards for liquor stores, bars, and taverns, but also
allowed local jurisdictions to implement more stringent standards. In 2006, the City enacted
the Deemed Approved Ordinance, which generally incorporated and duplicated the operating
standards in Section 25612.5. Since enactment of the ordinance, liquor establishments have
largely complied with performance standards. Additionally, many liquor establishments are
eligible for the fee waiver, but do not apply for a waiver.
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Chief William Scott, Police Department
FROM: Victor Young, Assistant Clerk V> Y
DATE: April 29, 2024

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Rules Committee received the following proposed
Ordinance:

File No. 240412

Ordinance amending the Administrative Code to repeal Chapter 26, known
as the Deemed Approved Off-Sale Alcohol Use Nuisance Regulations, and
thereby repealing certain City provisions regulating establishments that
sell alcoholic beverages for off-site consumption..

If you have comments or reports to be included with the file, please forward them to
Victor Young at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B.
Goodlett Place, San Francisco, CA 94102 or by email at: victor.young@sfgov.org.

c. Officer Maricela Sainez, Police Department
Office Joel Salmonson, Police Department
Lisa Ortiz, Police Department
Lili Gamero, Police Department
Rima Malouf, Police Department
Diana Oliva-Aroche, Police Department
Sgt Stacy Youngblood Police Department
Carl Nicita, Police Department


mailto:victor.young@sfgov.org
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CITY AND COUNTY OF SAN FRANCISCO
LONDON BREED, MAYOR

SAN FRANCISCO OFFICE OF SMALL BUSINESS

OFFICE OF SMALL BUSINESS DIRECTOR KATY TANG
June 25, 2024

Ms. Angela Calvillo, Clerk of the Board
City Hall Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

RE: BOS File No. 240412 — Repeal of Deemed Approved Off-Sale Alcohol Use Nuisance Ordinance -
Support

Dear Ms. Calvillo,

On June 24, 2024 the Small Business Commission (the Commission) heard BOS File No. 240412 — Repeal
of Deemed Approved Off-Sale Alcohol Use Nuisance Ordinance. Lorenzo Rosas, Legislative Aide to
Supervisor Stefani, presented the legislation.

The Deemed Approved Off-Street Alcohol Use Nuisance Ordinance, known as the Deemed Approved
Ordinance, was enacted in 2006 and established conditions for all off-sale liquor establishments as a
strategy to address high crime rates around areas adjacent to corner stores.

Because the conditions required under the Deemed Approved Ordinance mirror State regulations and
standards set forth by the Alcohol Beverage Control Board, the Commission supports this legislation as it
removes a duplicative requirement, as well as annual fees and inspections, for businesses. This
legislation builds upon a Resolution passed by the Commission in 2021 in favor of repealing the Deemed
Approved Ordinance.

The Commission commends Supervisor Stefani and her staff for their efforts to support small businesses
by removing this duplicative regulation.

Thank you for considering the Commission’s recommendations. Please feel free to contact me should
you have any questions.

Sincerely,

Katy Tang
Director, Office of Small Business



	Cmte Board



