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AMENDMENT NO. 2 TO SFO CONCESSION LEASE (RETAIL) 
[COVID-19 Emergency Rent Relief Program] 

This LEASE AMENDMENT NO. 2 (this "Amendment") is dated as of the Effective 
Date (as defined below) and entered into by and between InMotion SFO, LLC ("Tenant") and 
City and County of San Francisco, acting by and through its Airport Commission ("City" or 
"Airport"). 

RECITALS: 

A. Tenant and City are parties to Terminal 1 Retail Concession Lease 1 — Lease 
No. 18-0203 (as amended, the "Lease"). The Lease was previously amended as follows: 

(i) Amendment No. 1 dated September 10, 2019, authorized by Commission 
Resolution No. 19-0198 and Board of Supervisors Resolution No. 479-20. 

B. The parties desire to modify the Lease to address the devastating financial impacts 
of the COVID-19 pandemic and the dramatic and rapid reduction in enplanements at the Airport, 
resulting in the shutdown of many of the Airport concessions. Modifying the Lease to forgive 
certain payments due under the Lease will improve the financial feasibility of the Lease and 
preserve Tenant's ability to continue operations at the Airport, which is of considerable value to 
both parties. Providing such rent relief is also consistent with the written guidance provided all 
airport sponsors by the Federal Aviation Administration encouraging temporary rent abatements 
and minimum annual guarantee waivers. 

0 
C. On October 6, 2020, by Resolution No. 20-1488 (the "Commission Resolution"), 

the Airport Commission ("Commission") adopted the COVID-19 Emergency Rent Relief 
Program (the "COVID-19 Rent Relief Program") which provides for the rent relief set forth in 
this Amendment. On January 5, 2021, by Ordinance No. 5-21, the San Francisco Board of 
Supervisors authorized the Airport to implement the COVID-19 Rent Relief Program (the "Rent 
Relief Ordinance"). The Rent Relief Ordinance authorizes the Airport Director to enter into 
this Amendment without further approval by the Board of Supervisors under Charter Section 
9.118 and without modifying the Lease to include Administrative Code and Environmental Code 
Requirements that were enacted since the most recent modification to the Lease. 

D. This Amendment also provides the State of California accessibility disclosures 
required by California Civil Code Section 1938. 

E. All capitalized terms used in this Amendment and not otherwise defined have the 
meaning provided in the Lease. 

NOW, THEREFORE, in consideration of the foregoing and for valuable consideration 
the sufficiency of which is hereby acknowledged, City and Tenant hereby agree to enter into this 
Amendment as follows: 
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AGREEMENT: 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein 
by this reference as if fully set forth in this Amendment. 

2. Effective Date. This Amendment shall be deemed effective upon the date of 
execution by the Airport as set forth below (the "Effective Date"). 

3. COVID-19 Rent Relief Amounts. Upon the satisfaction of the COVID-19 Rent 
Relief Program Requirements (as defined below) no later than August 31, 2021 (the "COVID-19 
Rent Relief Program Deadline") or such later date as determined by the Airport Director in his 
reasonable discretion in accordance with Section 8 of this Amendment, Tenant's obligation to 
pay the following amounts under the Lease will be entirely waived and forgiven (such amounts, 
"COVID-19 Rent Relief Amounts"): 

(a) for the month of March 2020, payments of Minimum Annual Guarantee 
only, and Percentage Rent shall remain due and payable (and if such Percentage Rent 
remains unpaid as of the Effective Date, then such amount shall be paid no later thirty 
(30) days from the Effective Date); 

(b) for the months of April and May 2020, all payments of Minimum Annual 
Guarantee and Percentage Rent, all payments for fees and utilities (including electricity, 
water/sewage, gas and ITT charges), whether under the Lease or separate permit; 

(c) for the period commencing April 1, 2020 through December 31, 2020, all 
payments for Promotional Fees, F&B Infrastructure Fees, F&B Food Court Infrastructure 
Fees, Tenant Infrastructure Fees, Food Court Cleaning Fees, Storage Space Fees, and 
refuse/garbage fees, to the extent such fees are applicable to Tenant, whether under the 
Lease or separate permit. 

4. COVID-19 Rent Relief Program Requirements. 

(a) In order to receive the benefit of the COVID-19 Rent Relief Amounts 
under this Amendment, Tenant must have satisfied each of the following conditions (the 
"COVID-19 Rent Relief Program Requirements") and satisfy the Rent Relief 
Reporting Requirements (as set forth in Section 5(b) below) no later than the COVID-19 
Rent Relief Program Deadline: 

(i) if Tenant ceased operation due to the COVID-19 pandemic, then 
Tenant must reopen and recommence operations and continue to operate at the 
Airport in conformance with the schedule provided by the Airport, as the 
schedule may be modified by the Airport Director from time to time, in his sole 
and absolute discretion; 

(ii) Tenant must remain in good standing under the Lease and not in 
default of any obligations under the Lease or any other agreements between 
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Tenant and City (including the payment of all rent and other obligations, other 
than the COVID-I9 Rent Relief Amounts), beyond any applicable notice and 
cure periods, and not be in any unresolved dispute with the City, in each case at 
all times prior to and upon the COVID-I9 Rent Relief Program Deadline, as 
determined by the Airport Director in his sole and absolute discretion; 

(iii) Tenant must expend at least 18% of the total aggregate amount of 
Minimum Annual Guarantee waived under this Amendment on payroll costs, as 
defined in the Coronavirus Aid, Relief and Economic Security Act of 2020, or 
the "CARES Act" (the "Rent Relief Payroll Requirement"); and 

(iv) Tenant must participate in the SFO employee rehiring program, 
which provides priority to rehiring of Tenant's employees laid off as a result of 
the COVID-19 pandemic (the "Tenant Employee Rehiring Requirement"). 

(b) In order to satisfy the Rent Relief Payroll Requirement and the Tenant 
Employee Rehiring Requirement, Tenant must comply with the requirements and 
complete the documentation as and when required (including, for the avoidance of doubt, 
monthly reporting on payroll and rehiring efforts), as set forth on Exhibit A attached 
hereto (the "Rent Relief Requirement Reporting"). 

5. Failure to Satisfy Requirements of COVID-19 Rent Relief Program. In the 
event Tenant shall fail to satisfy any of the COVID-19 Rent Relief Requirements as of the 
COVID-19 Rent Relief Program Deadline (or such earlier date that it is evident that Tenant will 
be unable to satisfy such requirements even with the passage of time (i.e. Tenant fails to reopen 
for business when required)), Tenant shall remit to City all amounts of COVID-19 Rent Relief 
Amounts that would have otherwise been waived and forgiven under the COVID-19 Rent Relief 
Program as set forth in this Amendment, no later than thirty (30) days of written demand from 
Airport. 

6. Credit for Rent Relief Amounts Already Paid; Credit Date. To the extent any 
waived and forgiven amounts under this Amendment have already been paid by Tenant, such 
amounts shall only be credited towards future obligations of Rent and related fees due from 
Tenant (for the avoidance of doubt, only upon satisfaction of the COVID-19 Rent Relief 
Requirements, as set forth below). Upon satisfaction of the COVID-19 Rent Relief Program 
Requirements, all Rent and other fees waived under this Amendment will be credited towards 
Tenant's account, contemplated to occur on or after the COVID-19 Rent Relief Program 
Deadline. 

7. Replacement of COVID-19 Rent Deferral Program. The COVID-19 Rent 
Relief Program set forth in this Amendment replaces the terms of all rent deferral and/or 
forbearance previously offered to Tenant, including the forbearance of rent and other fees set 
forth in the letter from the Airport Director to all concession tenants dated March 18, 2020 (the 
"COVID-19 Rent Forbearance Letter"). In the event that Tenant shall execute this 
Amendment and enter into the COV1D-19 Rent Relief Program, but shall subsequently fail to 
meet the COVID-19 Rent Relief Program Requirements by the COVID-19 Rent Relief Program 
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Deadline, then the terms of the COVID-19 Rent Forbearance Letter shall remain in effect, and 
Tenant shall remit the COVID-19 Rent Relief Amounts in accordance with Section 5 of this 
Amendment. 

8. Adjustments to COVID-19 Rent Relief Program. Tenant acknowledges and 
agrees that in accordance with Commission Resolution and the Rent Relief Ordinance, the 
Director may make necessary and appropriate adjustments to the COVID-19 Rent Relief 
Program to ensure that it: (i) is implemented in a consistent manner and fairly applied to all 
Airport concessionaires; and (ii) continues to meet the operational requirements of the Airport 
and the goals of the Commission set forth in establishing the COVID-19 Rent Relief Program. 
Further, the Director may implement in his discretion modifications to the COVID-19 Rent 
Relief Program necessitated by changes in applicable law, regulation or guidance (including, 
without limitation, FAA guidance), as the same may be amended from time to time. 
Notwithstanding the foregoing, consistent with the Commission Resolution and the Rent Relief 
Ordinance, the Director must seek further approval of the Commission for any material change 
to the terms and conditions of the COVID-19 Rent Relief Program or the financial relief being 
offered. 

9. Accessibility Disclosures. California Civil Code Section 1938 requires 
commercial landlords to disclose to tenants whether the property being leased has undergone 
inspection by a Certified Access Specialist ("CASp") to determine whether the property meets 
all applicable construction-related accessibility requirements. The law does not require landlords 
to have the inspections performed. Tenant is advised that the Premises have not been inspected 
by a CASp. A CASp may inspect the Premises and determine if it complies with all the 
applicable construction-related accessibility standards under state law. Although state law does 
not require a CASp inspection of the Premises, City may not prohibit Tenant from obtaining a 
CASp inspection of the Premises for the occupancy or potential occupancy of Tenant, if 
requested by Tenant. City and Tenant will mutually agree on the arrangements for the time and 
manner of the CASp inspection, the payment of the CASp inspection fee, and the cost of making 
any repairs necessary to correct violations of construction-related accessibility standards within 
the Premises. 

10. No Other Modifications. Except as otherwise expressly set forth above, the 
Lease remains unmodified and in full force and effect. 

11. Counterparts and Electronic Signatures. This Amendment may be executed in 
multiple counterparts, each of which shall be deemed an original agreement and both of which 
shall constitute one and the same agreement. The counterparts of this Amendment may be 
executed and delivered by facsimile or other electronic signature (including portable document 
format) by either of the parties and the receiving party may rely on the receipt of such document 
so executed and delivered electronically or by facsimile as if the original had been received. 

[Remainder of Page Intentionally Left Blank] 
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CITY AND COUNTY OF SAN 
FRANCISCO, by and through its 
Airport Corn 

By: 
Name: Ivar 
Title: Air 

Effective Date (to be inse ted by 
Airport only): r  

DocuSigned by: 

By: 

Name: 

Ilkidukt C. (Alit/0 
s ---2B7CFC7A63764A3... 

Michael C. Wilkins 

Secretary 
Airport Commissio 
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the Effective 
Date set forth below. 

TENANT: CITY: 

InMotion SFO, LLC, 
a Florida Limited Liability Company 
By: InMotion Entertainment Group, LLC, its Manager 

Title: CEO 

Authorized by Commission Resolution No. 
20-0180 on October 6, 2020 and Ordinance 
No. 5-21 finally passed by the San Francisco 
Board of Supervisors on January 5, 2021. 

Attest: 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, 
City Attorney 

By: 
Christopher W. Stuart 
Deputy City Attorney 
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COVID-19 Emergency Rent Relief Program for Airport Concession Operators 

Payroll and Rehiring Program Requirements (SFO Priority Rehire Program) 

SFO's Rent Relief Program supports the viability of concessionaires and addresses their 

employees' economic insecurity. 

To be eligible for the rent relief, each concessionaire is required to comply with the following 

payroll and rehiring requirements (known as the SFO Priority Rehire Program): 

O 1. Baseline Staffing and Payroll Information: Within five (5) business days of a 

concessionaire's lease amendment execution, a baseline staffing and payroll report 

reflecting the period of December 2019 through the end of March 2020 must be submitted. 

This report will list employees on payroll during this period, employee contact information, 

date of hire, date of lay-off/furlough/separation, and employment occupation classification 

for each employee. This needs to be submitted only once. 

O 2. Payroll Reports: On a monthly basis, a complete record of payroll costs paid to every 

employee, including those in the baseline staffing information, must be submitted. *Payroll 

reports are to include salary, wages, commissions, or similar compensation; cash tips or the 

equivalent (based on employer records of past tips or, in the absence of such records, a 

reasonable, good-faith employer estimate of such tips); payment for vacation, parental, 

family, medical, or sick leave; allowance for separation or dismissal; payment for the 

provision of employee benefits consisting of group health care coverage, including 

insurance premiums, and retirement; payment of state and local taxes assessed on 

compensation of employees; and for an independent contractor or sole proprietor, wage, 

commissions, income, or net earnings from self-employment or similar compensation. 

These reports are to be accompanied by a signed certifying statement (see attached). 

Please submit your monthly payroll by the 15th of every month for the previous month. 

O 3. Summary of Hiring Activities and Expenditures: On a monthly basis, submit the "SFO 

Priority Rehire Program Monthly Submittal Form" with answers to the re-hiring effort and 

payroll costs table and a signature certifying the submission of all supporting 

documentation. Please submit the SFO Priority Rehire Program Monthly Questionnaire by 

the 15th of every month for the previous month. 

For assistance with hiring employees, please contact communitv@flysfo.com. 

If any concessionaire that elects to participate in the Rent Relief Program fails to satisfy the 

requirements by August 31, 2021, then any amounts deferred under the Airport's COVID-19 

Rent Deferral Program will become immediately due and payable and the concessionaire will be 

ineligible for all other benefits associated with the Rent Relief Program. 

Exhibit A, Page 1 



CONCESSION/STOREFRONT (ENTER HERE) 

FILLED OUT BY 

E-MAIL 

PHONE NUMBER 

Baseline Payroll 
Job Classification Date of Hire Date of Layoff/ Furlough/ Separation Email Phone Name 
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Baseline Staffing and Payroll Report 
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Monthly Payroll Report 

Requirements: 

1. Report format is at the discretion of the Tenant. 

2. Report to include, on a monthly basis, a complete record of payroll costs paid to every 

employee, including those in the baseline staffing information, must be submitted. 

*Payroll reports are to include salary, wages, commissions, or similar compensation; 

cash tips or the equivalent (based on employer records of past tips or, in the absence of 

such records, a reasonable, good-faith employer estimate of such tips); payment for 

vacation, parental, family, medical, or sick leave; allowance for separation or dismissal; 

payment for the provision of employee benefits consisting of group health care 

coverage, including insurance premiums, and retirement; payment of state and local 

taxes assessed on compensation of employees; and for an independent contractor or 

sole proprietor, wage, commissions, income, or net earnings. 

3. These reports are to be accompanied by a signed certifying statement: 

The foregoing is certified to be true and correct to the best of our knowledge and belief. 

Tenant Signature Date 

Concession Storefront 

4. Tenant shall submit your monthly payroll by the 15th of every month for the previous 

month. 

Exhibit A, page 3 
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DATE:  

CONCESSION/STOREFRONT:  

    

SFO Priority Rehire Program Monthly Questionnaire 

O Answer the following questions: 

1. 

a. How many employees did you have on payroll this month? 

 

b. How many of these employees are from your baseline payroll? 

 

2. 

a. How many employees did you recall or hire this month? 

 

How many employees brought on this month are from your 
b. 

baseline payroll? 

 

3. 
If you hired any new employees this month who were not part of 
your staffing from December 2019 to March 2020, how did you 
recruit those employees? 

D SFO Priority Hiring Program 

• Other Recruitment Method: 

  

4. How much have you paid in payroll costs for this month? 

 

5. How much have you paid in payroll costs since April 2020? 

 

O Attach your monthly payroll records to your e-mail to community@flysfo.corn. 

O Sign the following statement: 

(name),  (title) of 

 (leaseholder and "Tenant") hereby certify that the payroll 

statements and any other supporting documentation submitted for the month of  in 

connection with the consideration received by Tenant under the COVID-19 Emergency Rent Relief Program 

are true, correct and complete. I further hereby certify that I am an authorized representative of Tenant 

with all right, power and authority to deliver this certification on behalf of Tenant. 

Tenant: 

Signature: 

Name: 

Phone: 

E-mail: 

Submit this form and your monthly payroll statement to community@flysfo.com 

by the 15th of every month for the previous month. 

Contact Jerrica Hau via e-mail jerrica.hau@flysfo.com or via phone 650.821.1004 with any questions. 

Exhibit A, Page 4 
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AMENDMENT NO. 3 TO SFO CONCESSION LEASE  
[COVID-19 Lease Extension Program] 

 
 This LEASE AMENDMENT NO. 3 TO TERMINAL 1 RETAIL CONCESSION 
LEASE 1, LEASE NO. 18-0203 (this “Amendment”) is dated as of the Effective Date (as 
defined below) and entered into by and between InMotion SFO, LLC (“Tenant”) and City and 
County of San Francisco (“City”), acting by and through its Airport Commission 
(“Commission”).  
 

RECITALS: 

 
A. On July 10, 2018, by Resolution No. 18-0203, the Commission awarded to Tenant 

the Terminal 1 Retail Concession Lease 1, (as amended, the “Lease”) at San Francisco 
International Airport (“Airport”). The Lease was previously amended as follows: 

 
 (i)  Amendment No. 1 dated November 4, 2020, authorized by Commission 
Resolution No. 19-0198 and Board of Supervisors Resolution No. 479-20; and 
 
 (ii)  Amendment No. 2 dated March 11, 2021, authorized by Commission 
Resolution No. 20-0180 and Board of Supervisors Resolution No. 5-21. 
 
B. Amendment No. 2 evidenced the Commission’s authorization of the COVID-19 

Emergency Rent Relief Program (the “COVID-19 Rent Relief Program”) which provided for 
the rent relief to address the devastating financial impacts of the COVID-19 pandemic on 
concession tenants.  

 
C. On September, 5, 2023, by Resolution No. 23-0224, the Commission authorized 

the Airport Director to implement the COVID-19 Lease Extension Program (the “COVID-19 

Lease Extension Program”) with certain food and beverage, retail and service concession 
tenants to further address such financial impacts by improving the financial feasibility of each 
lease and preserving each tenant’s ability to continue operating at the Airport, which is of 
considerable value to the Airport and its concession tenants. The COVID-19 Lease Extension 
Program offers lease extensions of varying terms to those concession tenants that had an active 
lease during the COVID-19 pandemic or opened during the COVID-19 pandemic, and which are 
currently operating at the Airport. As a condition to receiving the lease extensions, Tenant must 
agree in this Amendment to comply with (i) all updated City and other governmental contracting 
requirements, including, without, limitation, the Airport’s revised Labor Peace Card Check Rule; 
and (ii) Prevailing Wage Requirements for Covered Tenant Construction (as defined below). 
This Amendment also includes (i) the updates to the Airport’s Street Pricing Program for food 
and beverage concession tenants authorized by Airport Operations Bulletin issued on  
November 2, 2022 as 22-04-AOB and (ii) a clarification that Employee Benefit Surcharges 
imposed by food and beverage concession tenants under the authority of Commission Resolution 
No. 22-0168 are not included in the calculation of Gross Revenue under the Lease. 

 
D. On ______________, by Resolution No. ____, the Board of Supervisors 

authorized the COVID-19 Lease Extension Program pursuant to City Charter Section 9.118. 
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E. All capitalized terms used in this Amendment and not otherwise defined have the 

meaning provided in the Lease. 
 
NOW, THEREFORE, in consideration of the foregoing and for valuable consideration 

the sufficiency of which is hereby acknowledged, City and Tenant hereby agree to enter into this 
Amendment as follows: 

 
AGREEMENT: 

 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein 
by this reference as if fully set forth in this Amendment. 

 

2. Effective Date. This Amendment shall be deemed effective upon the date of 
execution by City after receipt of all required approvals of City, as set forth below (the 
“Effective Date”). 

 

3. Term. The Term of the Lease is extended by 3 years, 6 months (“COVID 

Extension Term”), and the new Expiration Date is January 31, 2035. In the event that the 
Effective Date occurs during the initial Operating Term, then the Operating Term is extended by 
the COVID Extension Term, and all further Extension Options shall remain in full force and 
effect. In the event that the Effective Date occurs during any previous extension of the Term due 
to the exercise by City of an Extension Option, then the current extension term is extended by the 
COVID Extension Term, and any further Extension Options shall remain in full force and effect. 
In the event the Effective Date occurs during any holdover term of the Lease, then the COVID 
Extension Term shall commence as of the first calendar day of the month immediately following 
the Effective Date. 

 
4. Prevailing Rates of Wages for Tenant Improvements and Alterations. The 

following new Section 7.9 is added to the end of Section 7 of the Lease: 
 

“7.9 Prevailing Rates of Wage for Tenant Initial Improvements and Alterations. 
 
(a) For purposes of this Lease, any undefined, initially-capitalized term used in this 
Section has the meaning given to that term in San Francisco Administrative Code Section 
23.61, except as set forth below: 
 

(i) “Covered Work” means any single project of Alterations in the Premises 
(including for the avoidance of doubt, the Tenant Initial Improvements) with an 
aggregate cost equal to or in excess of the Threshold Amount. 

 
(ii) “Threshold Amount” means the amount established annually pursuant to 

Section 6.1 of the San Francisco Administrative Code Section. 
 
(ii) “Prevailing Wage or Prevailing Rate of Wage” means the highest general 

prevailing rate of wage plus "per diem wages" and wages paid for overtime and holiday 
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work paid in private employment in San Mateo County as fixed and determined by the 
California Department of Industrial Relations for the various crafts and kinds of labor 
employed in the performance of the Covered Work. "Per diem wages" are defined 
pursuant to California Labor Code Section 1773.1, as amended from time to time.  

 
(b) Without limiting any other provision of this Lease, Tenant covenants and agrees 
at all times to comply with all applicable wage requirements, including but not limited to 
any such requirements in the California Labor Code, the City and County of San 
Francisco Charter and the San Francisco Municipal Code. Tenant will require its 
Contractors and Subcontractors performing any Covered Work to: (i) pay workers 
performing that work not less than the Prevailing Rate of Wages, and (ii) provide the 
same hours, working conditions, and benefits in each case as are provided for similar 
work performed in San Mateo County (collectively, “Prevailing Wage Requirements”). 
Tenant will cooperate with City in any action or proceeding against a Contractor or 
Subcontractor that fails to comply with the Prevailing Wage Requirements. All Covered 
Work is subject to compliance monitoring by the San Francisco Office of Labor 
Standards Enforcement (“OLSE”). 
 
(c) Tenant will include, and will require its subtenants, and Contractors and 
Subcontractors (regardless of tier), to include in any construction contract for Covered 
Work the Prevailing Wage Requirements, and the agreement to cooperate in City 
enforcement actions. Each construction contract will name the City and County of San 
Francisco, affected workers, and employee organizations formally representing affected 
workers as third-party beneficiaries for the limited purpose of enforcing the Prevailing 
Wage Requirements, including the right to file charges and seek penalties against any 
contractor or Subcontractor in accordance with San Francisco Administrative Code 
Section 23.61. Tenant’s failure to comply with its obligations under this Section will 
constitute a material breach of this Lease. A Contractor’s or Subcontractor’s failure to 
comply with the Prevailing Wage Requirements will enable City to seek the remedies 
specified in San Francisco Administrative Code Section 23.61 against the breaching 
party. The enforcement and recourse provisions applicable to such failure by a Contractor 
or Subcontractor set forth in San Francisco Administrative Code Section 23.61(d) and are 
hereby incorporated by reference. For the current Prevailing Rate of Wages, see 
www.sfgov.org/olse or call OLSE at 415-554-6235. 
 
(d) Tenant will require each Contractor and Subcontractor to utilize the City’s 
electronic certified payroll reporting system to keep or cause to be kept complete and 
accurate payroll records for all persons performing the Covered Work. Such records shall 
include the name, address and social security number of each worker who provided labor, 
including apprentices, such worker’s classification, a general description of the services 
each worker performed each day, the rate of pay (including rates of contributions for, or 
costs assumed to provide fringe benefits), daily and weekly number of hours worked, 
deductions made and actual wages paid. Every Subcontractor who shall undertake the 
performance of any part of the Covered Work herein required shall keep a like record of 
each person engaged in the execution of the subcontract. All such records shall at all 
times be available for inspection of and examination by the City.” 
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5. City and Other Governmental Provisions. The provisions of Article 19 of the 
Lease (including any provisions of Article 19 amended or incorporated by any previous 
amendments to the Lease) are hereby deleted and replaced with the following: 

 

“19.1 MacBride Principles - Northern Ireland. Pursuant to San Francisco Administrative 
Code §12.F.5, the City and County of San Francisco urges companies doing business in 
Northern Ireland to move towards resolving employment inequities, and encourages such 
companies to abide by the MacBride Principles. The City and County of San Francisco 
urges San Francisco companies to do business with corporations that abide by the 
MacBride Principles. By signing below, the person executing this agreement on behalf of 
Tenant acknowledges that he or she has read and understood this section. 
 
19.2 Charter. The terms of this Lease shall be governed by and subject to the budget 
and fiscal provisions of the Charter of the City and County of San Francisco. 
 
19.3 Tropical Hardwood and Virgin Redwood Ban. The City and County of San 
Francisco urges companies not to import, purchase, obtain or use for any purpose, any 
tropical hardwood, tropical hardwood wood product, virgin redwood or virgin redwood 
wood product. Except as expressly permitted by the application of Sections 802(b) and 
803(b) of the San Francisco Environmental Code, Tenant shall not provide any items to 
the construction of Alterations, or otherwise in the performance of this Lease which are 
tropical hardwoods, tropical hardwood wood products, virgin redwood, or virgin 
redwood wood products. In the event Tenant fails to comply in good faith with any of the 
provisions of Chapter 8 of the San Francisco Environmental Code, Tenant shall be liable 
for liquidated damages for each violation in any amount equal to Tenant’s net profit on 
the contract, or five percent (5%) of the total amount of the contract dollars, whichever is 
greater. 
 
19.4 No Representations. Tenant acknowledges and agrees that neither City nor any 
person on behalf of City has made, and City hereby disclaims, any representations or 
warranties, express or implied, regarding the business venture proposed by Tenant at the 
Airport, including any statements relating to the potential success or profitability of such 
venture. Tenant represents and warrants that it has made an independent investigation of 
all aspects of the business venture contemplated by this Lease and the Permitted Use.  
 
19.5 Effect of City Approvals. Notwithstanding anything to the contrary herein, Tenant 
acknowledges and agrees that City is entering into this Lease as a landowner, and not as a 
regulatory agency with police powers. Accordingly, any construction, alterations, or 
operations contemplated or performed by Tenant hereunder may require further 
authorizations, approvals, or permits from governmental regulatory agencies, including 
the Airport’s Quality Control Department. Nothing in this Lease shall limit Tenant’s 
obligation to obtain such other authorizations, approvals, or permits. No inspection, 
review, or approval by City pursuant to this Lease shall constitute the assumption of, nor 
be construed to impose, responsibility for the legal or other sufficiency of the matter 
inspected, reviewed, or approved. In particular, but without limiting the generality of the 
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foregoing, in approving plans and specifications for Alterations, City (a) is not warranting 
that the proposed plan or other action complies with applicable Laws, and (b) reserves its 
right to insist on full compliance in that regard even after its approval has been given or a 
permit has been issued.  
 
19.6 Limitation on Damages. Notwithstanding anything to the contrary herein, in no 
event will City or any City Entity be liable to Tenant or any Tenant Entity for any 
consequential, incidental, or special damages, or special damages, or lost revenues or lost 
profits.  
 
19.7 Sponsor’s Assurance Agreement. This Lease shall be subordinate and subject to 
the terms of any “Sponsor’s Assurance Agreement” or any like agreement heretofore or 
hereinafter entered into by City and any agency of the United States of America. 
 
19.8 Federal Nondiscrimination Regulations. 
 
(a) Tenant understands and acknowledges that City has given to the United States of 
America, acting by and through the Federal Aviation Administration, certain assurances 
with respect to nondiscrimination, which have been required by Title VI of the Civil 
Rights Act of 1964, as effectuated by Title 49 of the Code of Federal Regulations, 
Subtitle A   Office of the Secretary of Transportation, Part 21, as amended, and 28 C.F.R. 
section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the 
Civil Rights Act of 1964) (collectively, the “Acts and Regulations”), as a condition 
precedent to the government making grants in aid to City for certain Airport programs 
and activities, and that City is required under said Regulations to include in every 
agreement or concession pursuant to which any person or persons other than City, 
operates or has the right to operate any facility on the Airport providing services to the 
public, the following covenant, to which Tenant agrees as follows: “The (grantee, lessee, 
permittee, etc. as appropriate) for himself, herself, his/her heirs, personal representatives, 
successors in interest and assigns, as part of the consideration hereof, does hereby 
covenant and agree as a covenant running with the land that (1) no person on the grounds 
of race, color, or national origin shall be excluded from participation in, denied the 
benefits of, or be otherwise subjected to discrimination in the use of said facilities;  (2) in 
the event facilities are constructed, maintained or otherwise operated on the property 
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. 
Department of Transportation activity, facility, or program is extended or for another 
purpose involving the provision of similar services or benefits, Tenant will maintain and 
operate such facilities and services in compliance with all requirements imposed by the 
Acts and Regulations (as may be amended) such that no person on the grounds of race, 
color, or national origin will be excluded from participation in, denied the benefits of, or 
otherwise be subjected to discrimination in the use of said facilities, and  (3) that the 
grantee, licensee, permittee, etc., shall use the Premises in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Subtitle 
A, Office of the Secretary of Transportation, Part 21, Nondiscrimination in Federally 
Assisted Programs of the Department of Transportation Effectuations of Title VI of the 
Civil Rights Act of 1964, and as said regulations may be amended. With respect to this 
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Lease, in the event of a breach of any of the above non-discrimination covenants, City 
will have the right to terminate this Lease and to enter, re-enter, and repossess said lands 
and facilities thereon, and hold the same as if this Lease had never been made or issued.” 
 
(b) (i) This agreement is subject to the requirements of the U.S. Department of 
Transportation’s regulations, 49 CFR part 23. The concessionaire or contractor agrees 
that it will not discriminate against any business owner because of the owner’s race, 
color, national origin, or sex in connection with the award or performance of any 
concession agreement, management contract, or subcontract, purchase or lease 
agreement, or other agreement covered by 49 CFR part 23. (ii) The concessionaire or 
contractor agrees to include the above statements in any subsequent concession 
agreement or contract covered by 49 CFR part 23 that it enters and cause those 
businesses to similarly include the statements in the further agreements. 
 
(c) This agreement is subject to the requirements of the U.S. Department of 
Transportation’s regulations, 49 CFR part 27, which require, among other things, that all 
televisions and audio-visual displays installed in passenger areas have high-contrast 
captioning capability, which is at all times enabled.  
 
19.9 Federal Affirmative Action Regulations. Tenant assures that it will undertake an 
affirmative action program as required by 14 CFR Part 152, Subpart E, to insure that no 
person shall on the grounds of race, creed, color, national origin, or sex be excluded from 
participating in any employment activities covered in 14 CFR Part 152, Subpart E. 
Tenant assures that no person shall be excluded on these grounds from participating in or 
receiving the services or benefits of any program or activity covered by this subpart. 
Tenant assures that it will require that its covered sub-organizations provide assurances to 
Tenant that they similarly will undertake affirmative action programs and that they will 
require assurances from their sub organizations, as required by 14 CFR Part 152, Subpart 
E, to the same effect. 
 
19.10 Pertinent Non-Discrimination Authorities. During the performance of this Lease, 
Tenant, for itself, its assignees, and successors-in-interest (hereinafter referred to as the 
“contractor” in this Section 18.10) agrees to comply with the following non-
discrimination statutes and authorities, including but not limited to: 
 
• Title VI of the Civil Rights Act of 1964 (42 USC §2000d et seq., 78 stat. 252), 

(prohibits discrimination on the basis of race, color, national origin);  
• 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The 

Department of Transportation-Effectuation of Title VI of The Civil Rights Act of 
1964);  

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970 (42 USC §4601) (prohibits unfair treatment of persons displaced or whose 
property has been acquired because of Federal or Federal-aid programs and 
projects);  

• Section 504 of the Rehabilitation Act of 1973, (29 USC. §794 et seq.), as 
amended (prohibits discrimination on the basis of disability); and 49 CFR §27;  
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• The Age Discrimination Act of 1975, as amended (42 USC §6101 et seq.), 
(prohibits discrimination on the basis of age);  

• Airport and Airway Improvement Act of 1982, (49 USC §471, Section 47123), as 
amended (prohibits discrimination based on race, creed, color, national origin, or 
sex);  

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age 
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms "programs or activities" to include all of the 
programs or activities of the Federal-aid recipients, sub-recipients and contractors, 
whether such programs or activities are Federally funded or not);  

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 
discrimination on the basis of disability in the operation of public entities, public 
and private transportation systems, places of public accommodation, and certain 
testing entities (42 USC §12131 - 12189) as implemented by Department of 
Transportation regulations at 49 CFR §37 and 38 and the Department of Justice 
regulations at 28 CFR, parts 35 and 36;  

• The Federal Aviation Administration's Non-discrimination statute (49 USC 
§47123) (prohibits discrimination on the basis of race, color, national origin, and 
sex);  

• Executive Order 12898, Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs, policies, 
and activities with disproportionately high and adverse human health or 
environmental effects on minority and low-income populations;  

• Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency, and resulting agency guidance, national origin discrimination 
includes discrimination because of limited English proficiency (LEP). To ensure 
compliance with Title VI, you must take reasonable steps to ensure that LEP 
persons have meaningful access to your programs (70 CFR at 74087 to 74100); 
and 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you 
from discriminating because of sex in education programs or activities (20 USC 
§1681 et seq.). 

 
19.11 City’s Nondiscrimination Ordinance.  
 
(a) In the performance of this Lease, Tenant agrees not to discriminate against any 
employee, City and County employee working with Tenant, applicant for employment 
with Tenant, or against any person seeking accommodations, advantages, facilities, 
privileges, services, or membership in all business, social, or other establishments or 
organizations operated by Tenant, on the basis of the fact or perception of a person’s 
race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic partner status, marital status, disability or Acquired 
Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with 
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members of such protected classes, or in retaliation for opposition to discrimination 
against such classes. 
 
(b) Tenant shall include in all subleases and other subcontracts relating to the 
Premises hereunder a nondiscrimination clause in substantially the form of subsection (a) 
above. In addition, Tenant shall incorporate by reference in all subleases and other 
subcontracts the provisions of Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the San 
Francisco Administrative Code and shall require all subtenants and other subcontractors 
to comply with such provisions. Tenant’s failure to comply with the obligations in this 
subsection shall constitute a material breach of this Lease. 
 
(c) Tenant does not as of the date of this Lease and will not during the Term, in any 
of its operations in San Francisco, where the work is being performed for the City, or 
elsewhere within the United States, discriminate in the provision of bereavement leave, 
family medical leave, health benefits, membership or membership discounts, moving 
expenses, pension and retirement benefits or travel benefits, as well as any benefits other 
than the benefits specified above, between employees with domestic partners and 
employees with spouses, and/or between the domestic partners and spouses of such 
employees, where the domestic partnership has been registered with a governmental 
entity pursuant to state or local law authorizing such registration, subject to the conditions 
set forth in Section 12B.2(b) of the San Francisco Administrative Code. 
 
(d) Tenant hereby represents that prior to execution of this Lease (i) Tenant executed 
and submitted to the Contract Monitoring Division of the City and County of San 
Francisco (the “CMD”) the Chapter 12B Declaration: Nondiscrimination in Contracts and 
Benefits form (Form CMD-12B-101), with supporting documentation, and (ii) the CMD 
approved such form. 
 
(e) The provisions of Chapters 12B and 12C of the San Francisco Administrative 
Code relating to nondiscrimination by parties contracting for the lease of City property 
are incorporated in this Section by reference and made a part of this Lease as though fully 
set forth herein. Tenant shall comply fully with and be bound by all of the provisions that 
apply to this Lease under such Chapters of the Administrative Code, including but not 
limited to the remedies provided in such Chapters. Without limiting the foregoing, Tenant 
understands that pursuant to Section 12B.2(h) of the San Francisco Administrative Code, 
a penalty of $50 for each person for each calendar day during which such person was 
discriminated against in violation of the provisions of this Lease may be assessed against 
Tenant and/or deducted from any payments due Tenant. 
 
19.12 Conflict of Interest. Through its execution of this Lease, Tenant acknowledges 
that it is familiar with the provisions of section 15.103 of City's Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code, and sections 87100 et 
seq. and sections 1090 et seq. of the Government Code of the State of California, and 
certifies that it does not know of any facts which constitute a violation of said provision 
and agrees that if it becomes aware of any such fact during the term of this Agreement it 
shall immediately notify City.  
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19.13 Prevailing Rates of Wage. Reference is made to Airport Commission Policy  
No. 80-0031, requiring that Tenant pay prevailing rates of salaries, wages, and employee 
benefits, to its employees working at San Francisco International Airport pursuant to this 
Lease. Tenant covenants and agrees to pay either (i) the prevailing rate of wages required 
by such Airport Commission Policy or (ii) the rate required by the Minimum 
Compensation Ordinance, as set forth below, whichever is greater. 
 
19.14 Declaration Regarding Airport Private Roads. Tenant hereby acknowledges and 
agrees that all roads existing at the date of execution hereof within the boundaries of the 
Airport, as shown on the current official Airport plan and as it may be revised, are the 
private property and private roads of the City and County of San Francisco, with the 
exception of that portion of the old Bayshore Highway which runs through the southern 
limits of the City of South San Francisco and through the northern portion of the Airport 
to the intersection with the North Airport Road as shown on said Airport Plan, and with 
the exception of that portion of the North Airport Road which runs from the off- and on- 
ramps of the State Bayshore Freeway to the intersection with said old Bayshore Highway 
as shown on said Airport Plan. It further acknowledges that any and all roads hereafter 
constructed or opened by City within the Airport boundaries will be the private property 
and road of City, unless otherwise designated by appropriate action. 
 
19.15 No Relocation Assistance; Waiver of Claims. Tenant acknowledges that it will 
not be a displaced person at the time this Lease is terminated or expires by its own terms, 
and Tenant fully releases, waives, and discharges forever any and all claims or other 
Losses, against and covenants not to sue City or any City Entity under any Laws, 
including any and all claims for relocation benefits or assistance from City under federal 
and state relocation assistance laws. Without limiting Section 5 [Assignment or 
Subletting], Tenant shall cause any Transferee to expressly waive entitlement to any and 
all relocation assistance and benefits in connection with this Lease. Tenant shall 
indemnify, defend, and hold harmless City for any and all Losses arising out of any 
relocation assistance or benefits payable to any Transferee.  
 
19.16 Drug-Free Workplace. Tenant acknowledges that pursuant to the Federal Drug-
Free Workplace Act of 1989, the unlawful manufacture, distribution, possession or use of 
a controlled substance is prohibited on City premises. Any violation of this prohibition by 
Tenant or any Tenant Entity shall constitute a default hereunder.  
 
19.17 Compliance with Americans With Disabilities Act. Tenant acknowledges that, 
pursuant to the ADA, programs, services and other activities provided by a public entity, 
whether directly or through a contractor, must be accessible to the disabled public. 
Tenant shall provide the services specified in this Lease in a manner that complies with 
the ADA and any and all other applicable federal, state and local disability rights 
legislation, including but not limited to, Titles II and III of the Americans with 
Disabilities Act of 1990 (42 U.S.C. Section 12101 et seq.), Section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. Section 794 et seq.), 28 CFR Parts 35 and 36, and 
49 CFR Parts 27, 37 and 38. Tenant agrees not to discriminate against disabled persons in 
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the provision of services, benefits or activities provided under this Lease, and further 
agree that any violation of this prohibition on the part of Tenant, its employees, agents or 
assigns shall constitute a material breach of this Lease. 
 
19.18 Sunshine Ordinance. In accordance with S.F. Administrative Code Section 
67.24(e), contractors’ bids, responses to RFPs and all other records of communications 
between the City and persons or firms seeking contracts shall be open to inspection 
immediately after a contract has been awarded. Nothing in this provision requires the 
disclosure of a private person’s or organization’s net worth or other proprietary financial 
data submitted for qualification for a contract or other benefits until and unless that 
person or organization is awarded the contract or benefit. Information provided which is 
covered by this paragraph will be made available to the public upon request. 
 
19.19 Pesticide Prohibition.  
 
(a) Chapter 3 of the San Francisco Environment Code (the Integrated Pest 
Management Program Ordinance or “IPM Ordinance”) describes an integrated pest 
management (“IPM”) policy to be implemented by all City departments. Tenant may not 
use or apply or allow the use or application of any pesticides on the Premises or contract 
with any party to provide pest abatement or control services to the Premises without first 
receiving City’s written approval of an IPM plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Tenant may need to apply to 
the Premises during the Term, (ii) describes the steps Tenant will take to meet City’s IPM 
Policy described in Section 300 of the IPM Ordinance, and (iii) identifies, by name, title, 
address, and telephone number, an individual to act as the Tenant’s primary IPM contact 
person with City. Tenant will comply, and will require all of Tenant’s contractors to 
comply, with the IPM plan approved by City and will comply with the requirements of 
Sections 300(d), 302, 304, 305(f), 305(g), and 306 of the IPM Ordinance, as if Tenant 
were a City department. Among other matters, the provisions of the IPM Ordinance: (i) 
provide for the use of pesticides only as a last resort, (ii) prohibit the use or application of 
pesticides on City property, except for pesticides granted an exemption under Section 303 
of the IPM Ordinance (including pesticides included on the most current Reduced Risk 
Pesticide List compiled by City’s Department of the Environment), (iii) impose certain 
notice requirements, and (iv) require Tenant to keep certain records and to report to City 
all pesticide use at the Premises by Tenant’s staff or contractors.  
 
(b) If Tenant or Tenant’s contractor would apply pesticides to outdoor areas at the 
Premises, Tenant will first obtain a written recommendation from a person holding a 
valid Agricultural Pest Control Advisor license issued by the California Department of 
Pesticide Regulation (“CDPR”) and the pesticide application will be made only by or 
under the supervision of a person holding a valid, CDPR-issued Qualified Applicator 
certificate or Qualified Applicator license. City’s current Reduced Risk Pesticide List and 
additional details about pest management on City property can be found at the San 
Francisco Department of the Environment website, http://sfenvironment.org/ipm. 
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19.20 First Source Hiring Ordinance. Tenant shall comply with the San Francisco First 
Source Hiring Ordinance (Board of Supervisors Ordinance No. 264-98, as amended by 
Board of Supervisors Ordinance Nos. 32-09 and 149-09) in cooperation with the Airport 
Commission Office of Employment and Community Partnerships pursuant to the First 
Source Hiring Agreement entered into between the Airport Commission and the Tenant 
concurrently herewith, and incorporated herein by reference. 
 
19.21 Labor Peace/Card Check Rule. On February 7, 2023, by Resolution No. 23-0018, 
the Airport Commission adopted its current Labor Peace/Card Check Rule (the “Labor 
Peace Card Check Rule”) and Model Form Labor Peace/Card Check Agreement (“Model 
Form Card Check Agreement”), incorporated into the Airport Rules as Rule 12.1 and 
Appendix C, respectively. All capitalized terms not otherwise defined in this provision 
shall have the meaning in the Labor Peace Card Check Rule. Without limiting the 
generality of other provisions herein requiring Tenant to comply with all Airport Rules, 
Tenant shall comply with the Labor Peace Card Check Rule. To comply with the Labor 
Peace/Card Check Rule, Tenant shall, among other actions, enter into a Labor Peace/Card 
Check Agreement with any Registered Labor Organization which requests such an 
agreement, within thirty (30) days after request. In the event that any such Registered 
Labor Organization and the Tenant are unable to negotiate a Labor Peace/Card Check 
Agreement within the 30-day period, the parties shall then be deemed to be bound by the 
Model Form Check Agreement attached as Appendix C to the Airport Rules, 
automatically and without any further action required by the parties. Tenant represents 
and warrants that it has fully reviewed the Labor Peace/Card Check Rule and agrees to be 
bound by all of its terms and conditions. Tenant acknowledges and agrees that Tenant’s 
compliance with the Labor Peace/Card Check Rule is a material condition of this Lease, 
and if the Director determines that Tenant shall have violated the Labor Peace/Card 
Check Rule, the Director shall have the right to terminate this Lease, in addition to 
exercising all other remedies available to him/her. 
 
19.22 Requiring Minimum Compensation.  
 
(a) Tenant agrees to comply fully with and be bound by all of the provisions of the 
Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative 
Code Chapter 12P (Chapter 12P), including the remedies provided, and implementing 
guidelines and rules. The provisions of Chapter 12P are incorporated herein by reference 
and made a part of this Agreement as though fully set forth. The text of the MCO is 
available on the web at www.sfgov.org/olse/mco. A partial listing of some of Tenant's 
obligations under the MCO is set forth in this Section. Tenant is required to comply with 
all the provisions of the MCO, irrespective of the listing of obligations in this Section. 
 
(b) The MCO requires Tenant to pay Tenant's employees a minimum hourly gross 
compensation wage rate and to provide minimum compensated and uncompensated time 
off. The minimum wage rate may change from year to year and Tenant is obligated to 
keep informed of the then-current requirements. Any subcontract entered into by Tenant 
shall require the subcontractor to comply with the requirements of the MCO and shall 
contain contractual obligations substantially the same as those set forth in this Section. It 
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is Tenant’s obligation to ensure that any subcontractors of any tier under this Agreement 
comply with the requirements of the MCO. If any subcontractor under this Agreement 
fails to comply, City may pursue any of the remedies set forth in this Section against 
Tenant. 
 
(c) Tenant shall not take adverse action or otherwise discriminate against an 
employee or other person for the exercise or attempted exercise of rights under the MCO. 
Such actions, if taken within 90 days of the exercise or attempted exercise of such rights, 
will be rebuttably presumed to be retaliation prohibited by the MCO. 
 
(d) Tenant shall maintain employee and payroll records as required by the MCO. If 
Tenant fails to do so, it shall be presumed that the Tenant paid no more than the 
minimum wage required under State law. 
 
(e) The City is authorized to inspect Tenant’s premises and conduct interviews with 
employees and conduct audits of Tenants. 
 
(f) Tenant's commitment to provide the Minimum Compensation is a material 
element of the City's consideration for this Agreement. The City in its sole discretion 
shall determine whether such a breach has occurred. The City and the public will suffer 
actual damage that will be impractical or extremely difficult to determine if the Tenant 
fails to comply with these requirements. Tenant agrees that the sums set forth in Section 
12P.6.1 of the MCO as liquidated damages are not a penalty, but are reasonable estimates 
of the loss that the City and the public will incur for Tenant's noncompliance. The 
procedures governing the assessment of liquidated damages shall be those set forth in 
Section 12P.6.2 of Chapter 12P. 
 
(g) Tenant understands and agrees that if it fails to comply with the requirements of 
the MCO, the City shall have the right to pursue any rights or remedies available under 
Chapter 12P (including liquidated damages), under the terms of the contract, and under 
applicable law. If, within 30 days after receiving written notice of a breach of this 
Agreement for violating the MCO, Tenant fails to cure such breach or, if such breach 
cannot reasonably be cured within such period of 30 days, Tenant fails to commence 
efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, the City shall have the right to pursue any rights or remedies available under 
applicable law, including those set forth in Section 12P.6(c) of Chapter 12P. Each of 
these remedies shall be exercisable individually or in combination with any other rights 
or remedies available to the City. 
 
(h) Tenant represents and warrants that it is not an entity that was set up, or is being 
used, for the purpose of evading the intent of the MCO. 
 
(i) If Tenant is exempt from the MCO when this Agreement is executed because the 
cumulative amount of agreements with this department for the fiscal year is less than 
$25,000, but Tenant later enters Tenant an agreement or agreements that cause Tenant to 
exceed that amount in a fiscal year, Tenant shall thereafter be required to comply with the 
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MCO under this Agreement. This obligation arises on the effective date of the agreement 
that causes the cumulative amount of agreements between the Tenant and this department 
to exceed $25,000 in the fiscal year. 
 
19.23 Airport Intellectual Property. Pursuant to Resolution No. 01-0118, adopted by the 
Airport Commission on April 18, 2001, the Airport Commission affirmed that it will not 
tolerate the unauthorized use of its intellectual property, including the SFO logo, CADD 
designs, and copyrighted publications. All proposers, bidders, contractors, tenants, 
permittees, and others doing business with or at the Airport (including subcontractors and 
subtenants) may not use the Airport intellectual property, or any intellectual property 
confusingly similar to the Airport intellectual property, without the Director’s prior 
consent. 
 
19.24 Requiring Health Benefits for Covered Employees. Tenant agrees to comply fully 
with and be bound by all of the provisions of the Health Care Accountability Ordinance 
(HCAO), as set forth in San Francisco Administrative Code Chapter 12Q, including the 
remedies provided, and implementing regulations, as the same may be amended from 
time to time. The provisions of Chapter 12Q are incorporated by reference and made a 
part of this Agreement as though fully set forth herein. The text of the HCAO is available 
on the web at www.sfgov.org/olse. Capitalized terms used in this Section and not defined 
in this Agreement shall have the meanings assigned to such terms in Chapter 12Q. 
 
(a) For each Covered Employee, Tenant shall provide the appropriate health benefit 
set forth in Section 12Q.3 of the HCAO. If Tenant chooses to offer the health plan option, 
such health plan shall meet the minimum standards set forth by the San Francisco Health 
Commission. 
 
(b) Notwithstanding the above, if the Tenant is a small business as defined in Section 
12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 
 
(c) Tenant’s failure to comply with the HCAO shall constitute a material breach of 
this agreement. City shall notify Tenant if such a breach has occurred. If, within 30 days 
after receiving City’s written notice of a breach of this Agreement for violating the 
HCAO, Tenant fails to cure such breach or, if such breach cannot reasonably be cured 
within such period of 30 days, Tenant fails to commence efforts to cure within such 
period, or thereafter fails diligently to pursue such cure to completion, City shall have the 
right to pursue the remedies set forth in 12Q.5.1 and 12Q.5(f)(1-6). Each of these 
remedies shall be exercisable individually or in combination with any other rights or 
remedies available to City. 
 
(d) Any Subcontract entered into by Tenant shall require the Subcontractor to comply 
with the requirements of the HCAO and shall contain contractual obligations 
substantially the same as those set forth in this Section. Tenant shall notify City’s Office 
of Contract Administration when it enters into such a Subcontract and shall certify to the 
Office of Contract Administration that it has notified the Subcontractor of the obligations 
under the HCAO and has imposed the requirements of the HCAO on Subcontractor 
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through the Subcontract. Each Tenant shall be responsible for its Subcontractors’ 
compliance with this Chapter. If a Subcontractor fails to comply, the City may pursue the 
remedies set forth in this Section against Tenant based on the Subcontractor’s failure to 
comply, provided that City has first provided Tenant with notice and an opportunity to 
obtain a cure of the violation. 
 
(e) Tenant shall not discharge, reduce in compensation, or otherwise discriminate 
against any employee for notifying City with regard to Tenant’s noncompliance or 
anticipated noncompliance with the requirements of the HCAO, for opposing any 
practice proscribed by the HCAO, for participating in proceedings related to the HCAO, 
or for seeking to assert or enforce any rights under the HCAO by any lawful means. 
 
(f) Tenant represents and warrants that it is not an entity that was set up, or is being 
used, for the purpose of evading the intent of the HCAO. 
 
(g) Tenant shall maintain employee and payroll records in compliance with the 
California Labor Code and Industrial Welfare Commission orders, including the number 
of hours each employee has worked on the City Contract. 
  
(h) Tenant shall keep itself informed of the current requirements of the HCAO. 
 
(i) Tenant shall provide reports to the City in accordance with any reporting 
standards promulgated by the City under the HCAO, including reports on Subcontractors 
and Subtenants, as applicable. 
 
(j) Tenant shall provide City with access to records pertaining to compliance with 
HCAO after receiving a written request from City to do so and being provided at least ten 
business days to respond. 
 
(k) Tenant shall allow City to inspect Tenant’s premises and have access to Tenant’s 
employees in order to monitor and determine compliance with HCAO. 
 
(l) City may conduct random audits of Tenant to ascertain its compliance with 
HCAO. Tenant agrees to cooperate with City when it conducts such audits. 
 
(m) If Tenant is exempt from the HCAO when this Agreement is executed because its 
amount is less than $25,000 ($50,000 for nonprofits), but Tenant later enters into an 
agreement or agreements that cause Tenant’s aggregate amount of all agreements with 
City to reach $75,000, all the agreements shall be thereafter subject to the HCAO. This 
obligation arises on the effective date of the agreement that causes the cumulative amount 
of agreements between Tenant and the City to be equal to or greater than $75,000 in the 
fiscal year. 
 
19.25 Notification of Limitations on Contributions. By executing this Lease, Tenant 
acknowledges its obligations under section 1.126 of the City's Campaign and 
Governmental Conduct Code, which prohibits any person who leases, or seeks to lease, to 
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or from any department of the City any land or building from making any campaign 
contribution to (a) an individual holding a City elective office if the contract must be 
approved by that official, the board on which that individual serves, or a state agency on 
whose board an appointee of that individual serves, (b) a candidate for the office held by 
such individual, or (c) a committee controlled by such individual or candidate, at any 
time from the submission of a proposal for the lease until the later of either the 
termination of negotiations for the lease or twelve (12) months after the date the City 
approves the lease. Tenant acknowledges that the foregoing restriction applies only if this 
Agreement or a combination or series of leases or other contracts approved by the same 
individual or board in a fiscal year have a total anticipated or actual value of one hundred 
thousand dollars ($100,000) or more. Tenant further acknowledges that (i) the prohibition 
on contributions applies to each prospective party to the lease; any person on Tenant's 
board of directors, any of Tenant's principal officers (including its chairperson, chief 
executive officer, chief financial officer, chief operating officer) and any person with an 
ownership interest of more than 10 percent (10%) in Tenant; any subtenant listed in the 
lease or any lease proposal; and any committee that is sponsored or controlled by Tenant; 
and (ii) within thirty (30) days of the submission of a proposal for the lease, the City 
department with whom Tenant is leasing is obligated to submit to the Ethics Commission 
the parties to the lease and any subtenant. Additionally, Tenant certifies that it informed 
any member of its board of directors and any of its principal officers, including its 
chairperson, chief executive officer, chief financial officer, chief operating officer, any 
person with an ownership interest of more than 10% in Tenant, and any subtenant listed 
herein of the limitation on contributions imposed by Section 1.126 by the time it 
submitted a proposal for this Agreement, and has provided the names of the persons 
required to be informed to the City department with whom it is leasing. Violation of 
Section 1.126 may result in criminal, civil, or administrative penalties.  
 
19.26 Vending Machines; Nutritional Standards and Calorie Labeling Requirements. 
Tenant may not install or permit any vending machine on the Premises without the prior 
written consent of the Airport Director. Any permitted vending machine will comply with 
the food and beverage nutritional standards and calorie labeling requirements set forth in 
San Francisco Administrative Code Section 4.9-1(c), as may be amended from time to 
time (the “Nutritional Standards Requirements”). Tenant will incorporate the Nutritional 
Standards Requirements into any contract for the installation of a vending machine on the 
Premises or for the supply of food and beverages to that vending machine. Failure to 
comply with the Nutritional Standards Requirements or to otherwise comply with this 
Section 19.26 will be a material breach of this Lease. Without limiting City’s other rights 
and remedies under this Lease, City will have the right to require the immediate removal 
of any vending machine on the Premises that is not permitted or that violates the 
Nutritional Standards Requirements. 
 
19.27 Food Service Waste Reduction Ordinance. San Francisco’s Food Service Waste  
Reduction Ordinance, Ordinance No. 295-06, SF Environment Code Chapter 16 requires 
restaurants, retail food vendors, City departments, City contractors and City lessees to use 
biodegradable/compostable or recyclable disposable food service ware when selling or 
distributing prepared foods, unless there is no “affordable” alternative. The ordinance 
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also prohibits such businesses and the City from using disposable food service ware made 
from polystyrene (Styrofoam™). Violation of the ordinance may result in contractual 
damages, a criminal fine, administrative penalty, or other civil enforcement action. 
 
19.28 Multi-Employer Bargaining Group Participation. Tenant agrees and 
acknowledges that a multi-employer bargaining group is an established mechanism for 
employers to bargain collectively with any lawful labor organization representing its 
employees in an appropriate bargaining unit. In the event that Tenant’s employees elect 
to be represented by a lawful labor organization, by majority determination through the 
labor peace/card check process or otherwise, Tenant agrees to join the relevant multi-
employer bargaining group at the Airport, and become a party to, and be bound by, a 
collective bargaining agreement for its operations under this Lease in the event a 
collective bargaining agreement is then in effect or is negotiated on behalf of Tenant’s 
employees. In order to demonstrate compliance with the Airport’s labor harmony 
commitment, Tenant agrees that membership in a multi-employer bargaining group 
includes attendance at group meetings and participation in its business activities. 
 
19.29 Worker Retention Policy. Tenant acknowledges the Airport’s Worker Retention 
Policy and agrees to comply with its requirements. 
 
19.30 Local Hire Policy. Any undefined, initially-capitalized term used in this Section 
shall have the meaning given to such term in San Francisco Administrative Code Section  
23.62 (the “Local Hiring Requirements”). All Alterations under this Lease are subject to 
the Local Hiring Requirements unless the cost for such work is (a) estimated to be less 
than $1,000,000per building permit or (b) meets any of the other exemptions in the Local 
Hiring Requirements. Tenant agrees that it shall comply with the Local Hiring 
Requirements to the extent applicable. Before starting any Alteration, Tenant shall 
contact City’s Office of Economic Workforce and Development (“OEWD”) to verify if 
the Local Hiring Requirements apply to the work (i.e., whether the work is a “Covered 
Project”). Tenant shall include, and shall require its subtenants to include, a requirement 
to comply with the Local Hiring Requirements in any contract for a Covered Project with 
specific reference to San Francisco Administrative Code Section 23.62. Each such 
contract shall name the City and County of San Francisco as a third party beneficiary for 
the limited purpose of enforcing the Local Hiring Requirements, including the right to 
file charges and seek penalties. Tenant shall cooperate, and require its subtenants to 
cooperate, with City in any action or proceeding against a contractor or subcontractor that 
fails to comply with the Local Hiring Requirements when required. Tenant’s failure to 
comply with its obligations under this Section shall constitute a material breach of this 
Lease. A contractor’s or subcontractor’s failure to comply with this Section will enable 
City to seek the remedies specified in San Francisco Administrative Code Section 23.62 
against the breaching party. 
 
19.31 Consideration of Salary History. Tenant shall comply with Administrative Code 
Chapter 12K (“Chapter 12K”), the Consideration of Salary History Ordinance or “Pay 
Parity Act.” Tenant is prohibited from considering current or past salary of an applicant 
in determining whether to hire the applicant or what salary to offer the applicant to the 
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extent that such applicant is applying for employment to be performed on this Lease or in 
furtherance of this Lease, and whose application, in whole or part, will be solicited, 
received, processed or considered, whether or not through an interview, in the City or on 
City property. The ordinance also prohibits employers from (1) asking such applicants 
about their current or past salary or (2) disclosing a current or former employee's salary 
history without that employee’s authorization unless the salary history is publicly 
available. Tenant is subject to the enforcement and penalty provisions in Chapter 12K. 
Information about and the text of Chapter 12K is available on the web at 
https://sfgov.org/olse/consideration-salary-history. Tenant shall Tenant is required to 
comply with all of the applicable provisions of Chapter 12K, irrespective of the listing of 
obligations in this Section. Tenant shall include this obligation in all subleases, licenses, 
sublicenses and any other contracts for work performed in furtherance of this Lease 
(including all amendments of the same), and failure to do so shall constitute a material 
breach of this Lease. 
 
19.32 All Gender Toilet Facilities. If applicable, Tenant will comply with San Francisco 
Administrative Code Section 4.1-3 requiring at least one all-gender toilet facility on each 
floor of the Premises in any building where extensive renovations are made by Tenant. 
An “all-gender toilet facility” means a toilet that is not restricted to use by persons of a 
specific sex or gender identity by means of signage, design, or the installation of fixtures, 
and “extensive renovations” means any renovation where the construction cost exceeds 
50% of the cost of providing the toilet facilities required by Administrative Code Section 
4.1-3. If Tenant has any question about applicability or compliance, Tenant should 
contact Building Inspection and Code Enforcement (BICE) for guidance. 
 
19.33 Federal Fair Labor Standards Act. This Lease incorporates by reference the 
provisions of 29 USC §201, the Federal Fair Labor Standards Act (FLSA), with the same 
force and effect as if given in full text. The FLSA sets minimum wage, overtime pay, 
recordkeeping, and child labor standards for full and part time workers. Tenant has full 
responsibility to monitor compliance to the referenced statute or regulation. Tenant must 
address any claims or disputes that arise from this requirement directly with the U.S. 
Department of Labor – Wage and Hour Division. 
 
19.34 OSHA. This Lease incorporates by reference the requirements of 29 CFR §1910 
with the same force and effect as if given in full text. Tenant must provide a work 
environment that is free from recognized hazards that may cause death or serious 
physical harm to the employee. Tenant retains full responsibility to monitor its 
compliance and their contractor’s and subcontractor’s compliance with the applicable 
requirements of the Occupational Safety and Health Act of 1970 (29 CFR §1910). Tenant 
must address any claims or disputes that pertain to a referenced requirement directly with 
the U.S. Department of Labor – Occupational Safety and Health Administration. 
19.35 Green Building Requirements. Tenant acknowledges that the City and County of 
San Francisco has enacted Chapter 7 of the San Francisco Environment Code relating to 
green building requirements. Tenant hereby agrees that it shall comply with all applicable 
provisions of Chapter 7, including but not limited to those relating to Leadership in 
Energy and Environmental Design (LEED) certification.  

DocuSign Envelope ID: B0C78442-CC76-404C-936E-C6DCEBEDDF2E



- 18 - 
Tenant:  InMotion SFO, LLC dba iStore 
Amendment No. 3 to Lease No. 18-0203 

 
19.36 Plastic Beverage Container Restrictions. Tenant shall comply with Airport Rule 
8.2(B), which prohibits Airport tenants, vendors. and permittees from providing or selling 
beverages in containers that contain plastic or asceptic paper packaging, including in 
vending machines. The Airport has compiled a list of compliant beverage container 
packaging available on https://www.flysfo.com/approved-bottled-water-list. 

 

6. No Other Modifications. Except as otherwise expressly set forth above, the 
Lease remains unmodified and in full force and effect. 

 

7. Counterparts and Electronic Signatures. This Amendment may be executed in 
multiple counterparts, each of which shall be deemed an original agreement and both of which 
shall constitute one and the same agreement. The counterparts of this Amendment may be 
executed and delivered by electronic signature (including portable document format) by either of 
the parties and the receiving party may rely on the receipt of such document so executed and 
delivered electronically or by facsimile as if the original had been received. 

 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the Effective 
Date set forth below. 

 
 

TENANT: 

InMotion SFO, LLC,  
a Florida limited liability company 
 
 
 
By: _________________________ 
 
Name: _________________________ 
 
Title:   _________________________ 

CITY:   

 
CITY AND COUNTY OF SAN 
FRANCISCO, acting by and through its 
Airport Commission 
 
 
By:   ___________________________ 
Name: Ivar C. Satero 
Title: Airport Director 
 
Effective Date (to be inserted by City 

only):  ___________________ 
 
 

 
 
Authorized by Commission Resolution  
No. 23-0224 on September 5, 2023, and 
Resolution No. ______ finally passed by 
the San Francisco Board of Supervisors on  
________________. 
 
Attest: 
 
  
Secretary  
Airport Commission 
 
 

 

APPROVED AS TO FORM:  
DAVID CHIU, 
City Attorney 
 
 
By: _______________________ 
 Christopher W. Stuart 
 Deputy City Attorney 
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