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FILE NO. 120337 RESOLUTION nO.

SN

[Acquisition of a Temporary Construction License by Eminent Domain - Central Subway/Third
Street Light Rail Extension - 77 O’Farrell Street]

Resolution authorizing the acquisition of a temporary construction license at the real
property corhmonly known as 77 O’Farrell Street; San Francisco, California, Assessor's
Parcel Block No. 0328, Lot Nos. 003 and 004, by eminent ddrhain for the public purposé
of constructing the Central Subway/Third Street Light Rail Extension and other
imp,rovémenfs; adopting environmental findings under the Califorrﬁa Environmental

Quality Act (CEQA), CEQA Guidelines, and Administrative Code Chapter 31; and

| adopting findings of'consistency with the General Plan and City Planning Code Section

101.1.

WHEREAS, The San Francisco Municipal Transportation Agency (SFMTA) plans to
construct a Continuaﬁon of the T-Third Light Rail Vehicle line from the Caltrain Station at
Fourth and King Streets to an underground station in Chinatown and other improvements (the
"Project") to create a critical transportation improvement linking neighbqrhoods in the
southeastern portion of the City and County of San Francisco (the "City") with the retail.and
employmént centers in the City's downtown and Chinatown neighborhoods, a public use, and

will require an interest in the real property described herein to construct the Project tunnels

that will connect the Project's three subway stations and provide direct rail service to the City's

Financial District and Chinatown neighborhoods; and
WHEREAS, The Project's primary objectives are to provide direct rail service to
regional destinations, including the City's Chihatown, Union Square, Moscone Convention

Center, Yerba Buena, SoMa and AT&T Park neighborhoods; connect BART and Caltrain;
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serve a low-auto-ownership population of transit customers; increase transit use and reduce

_travel time; reduce air and noise pollution and provide congestion relief; and

WHEREAS, California Government Code Sections 25350.5 and 37350.5 authorize the
City's Board of Supervisors to écquire any prof:érty necessary to carry out any of the powers
or functions of the City by eminent domain; and |

WHEREAS, The City requires a temporary construction license for the construction and
improvement of the Project at the real property commonly known as 77 O’Farrell, San
Francisco, California, Assessor's Parcél No. Block 0328, Lots 003 and 004 (the "Subject
Property"), which _Iicense is more particularly described in Exhibit A (the "License") and shown
in Exhibit B (the "Project Alignment"), copies of which ére on file with the Clerk of the Board of
_Sup‘ervisors in File No. 120337, Which is hereby declared to be a part of this resolution as if
set forth fully herein; and _ |

WHEREASV, On August 7, 2008, the City’s- Planning Commission certified that the 'Final
Supplemental Environmental Impact Statement/Supplemental Environrﬁental Impact Report
("Final Supplemental EIS/Ell R") for the Central Subway/Third Street Light Rail Phase 2 was in
compliance with CEQA and the CEQA Guidelines in Planning Commission Motion No. 17668.
The Final Supplemental EIS/EIR and Motion No. 17668 are on file with the Clerk of the Board
of Super\iisors in File No. 120337, which is hereby declared to be a part of this resolution as if
set forth'fully-herein; and | _

WHEREAS, On August 19, 2008, the SFMTA's Board of Directors, by Resoluﬁon No.
08-150, approved the Project, adopted CEQA Findings, including a Statement of Overriding
Considerations and a Mitigation Monitoring and Réportfné Program (MMRP) as required by
CEQA. Resolution No. 08-150 is on file with the Clerk of the Board of Supervisors in File No.
120337, which is heréby_deolared to be a part of this resolution as if set foﬁh fully herein; and
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WHEREAS, On'September 16, 2008, the City's Board of Supervisors (this "Board")
adopted Motion No. 08-145, in Board File No. 081138, affirming the City's Planning
Department decision to certify the Final -Supplemental EIS/EIR. Motioﬁ No. 08-145 is on file
with the Clerk of the Board of Supervisors in File No. 120337, Which is hereby declared to be
a part of this resolution as if set fbrth fully herein; and '

WHEREAS, SFMTA staff obtained an appraisal of the License in éompliahce with
California Goverhment Code Section 7267 et seq. and all related statutory procedures for
possible acquisition of the License, submitted an offer to the Subject Property owner of record
to purchase the License as réquired by California Government Code Section 7267.2 on
January 17, 2012, and continues to negotiate the possible acquisition of the License with the
Subject Property owner of record; and _ |

WHEREAS, On March 29, 2012, the City's Planning Department found the acquisitidn
of the License for the Project to be consistent with the General Plan and the Eight Priority
Policies of City Planning Code Section 101.1 to the extent applicable. On March 29, 2012,
the Planning Department confirmed the May 4, 2009 detefmination; and -

WHEREAS, On March 28, 2012, the City's Planning Department found that there have

‘been no substantial changes proposed for the Project, and no substantial changes in Project

circumstances, that would require major revisions to the Final Supplemental EIS/EIR due to |
the involvement of new significant environmental effects or a substantial increase in the
severity of previously identified significant impacts; and there is no new inf(-)rm'ation of
substantial importance that was not known and could not have been known at the time the
Final Supplemental EIS/EIR was certified, that shows either signiﬁcént environmental effects
not discussed in the Final Supplemental EIS/EIR, a substantial increase in the éeverity of

previously examined significant effects, or that unadopted mitigation measures or alternatives

Municipal Transportation Agency )
BOARD OF SUPERVISORS , : v ‘ Page 3
. : 4/2/2012

n:\ptclas2012\1000389\00764559.doc

878




—_—
-

o o o0} ~l D (62 BN - N oV N

[N NI §
N -

14
15
16
17
18
19
20
21
22
23
24
25

previously found not to be feasible, would be feasible and capable of substantially reducing
one or more of the significant effects of the Project; and |

WHEREAS, On March 20, 2012, the SFMTA's Board of Directors adopted Resolution
No. 12-036, in which-it found that (a) the Project will assist SFMTA in meeting the objectives
of Goal No. 1 of the SFMTA Strategic Plan (to provide safe, accessible, clean,
énvironmentally sustainable service and encourage the use of auto-alternative 'm'odes through
the Transit First polic:y), of Goal No. 2 (to improve transit reliability), of Goal No. 3 (to improve
economic vitality thfough improved regional transportation), a'nd of Goal No. 4 (to ensure the
efficient and effective use of resources); (b) the License is needed to construct and operate
the Project; (c) SFMTA has limited any potential private injury by seeking to acquire only a
license; and (d) the acquisitionl and use of the License.for construction a.nd operation of the

Project is compatible with the existing uses of the Subject P.roperty and the surrounding area;

| and

WHEREAS, On March 20, 2012, the SFMTA Board of Directors, 'by SFMTA Resolution
No. 12-036, authorized the SFMTA Executive Director to request that this Board hold a duly
noticed public hearing, as required by State law, to consider the addption of a Reso_lution.‘of
Necessity for the a'cqui'sition.of the License for its appraised fair market value and, if this
Board adopts such Resoluﬁon of Necessity, to take such a'ctions‘ that are 'consistent with the
City's Charter and all applicable law to proceed to» acquire the License; and

WHEREAS, This Board finds and determines that each person whose name and
address appears on the last equalized County Assessment Roll as an owner of the Subject
Property has been given notice and a reasonable opportunity to appear andl be heard on this

date on the matter referred to in California Code of Civil Procedure Section 1240.030 in .

- laccordance with California Code of Civil Procedljre Section 1245.235; now, therefore, be it

Municipal Transportation Agency
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RESOLVED, That by at least a two-thirds vote of this Board under California Code of
Civil Procedure Sections 1240.030 and 1245.230, this Board finds and determines each of the |
following: | |

1. The public interest and necessity require the proposed Project;

2. The proposed Project is planned and located in the manner that will be most
Compatible with the greatest public good and the least private injury;

3. The Licénse, the portion of the Subject Property sought to be aoquired, is necessary
for the Project;

4. The offer required by California Government Code Section 7267.2 has been made
to the Subject Property owner of record; and, be it

‘ FURTH.ER RESOLVED, That to the extent that any portion of the License sought to be

acquired ié presently appropriated to a public use, the purpose for which the acquisition and
usé of the License is sought, namely, for construction and operation of the Project, isl a more
necessary public use under Section 1240.610 of the California Code of Civil Prooedure; and,
be it ‘4

FURTHER RESOLVED, That to the extent that any portion of the Subject Property is
presently appropriated to a public use, the purpose for whioh the acquiéition and use of the ‘
License is sought, namely, r‘or construction and operation of the Project, is a compatible public
use Ljnder Section 1240.510 of the California Code of Civil Procedure; and, be it

FURTHER RESOLVED, That fhe City Attorney is hereby authorized and directed-to

take all necessary steps to commence and prosecute proceedings in eminent domain against

the Subject Property owner of record and the owner or owners of any and all interests therein

- Jlor claims thereto for the condemnation thereof for the public use of the City, to the _extenf such

proceédings are necessary; together with the_authorization and direction to take any-and all

actions or comply with any and all legal procedures to obtain an order for immediate or
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permanent possession for all or a portion of the License as depicted in Exhibit A and Exhibit
B, in conformity with existing or amended law; and, be it

" FURTHER RESOLVED, That this Board has reviewed and considered the Final
Supplemental EIS/EIR and record as a whole, finds that the action taken herein is within the
scope of the Project and activities evaluated in the Final Supplemental EIS/EIR, and that the
Finél Supplemental EIS/EIR is adequate for its use by the decision-making body for the action
taken herein; and, be it '

FURTHER RESOLVED, That this Board finds that there have been no substantial
changes proposed for the Project, and no substantial changes in Project circumstances, that
would require major revisions-to the Final Supplemental EIS/EIR due to the kinvolvement of/
new significant environmental effects or a substantial increase in the severity of pfeviously
identified significant impacts; and there is no new information of substantiall importance that
was not known and could not have been known at the time the Final Supplemental EIS/EIR
was certified, that shows either significant énvi’fonmenfal effects not disbussed in the Final
Supplemental EIS/EIR, a substantial increase in the severity of previously examined
significant effects, or that unadopted mitigation measures or alternatives previously found not
to be feasible, would be feasible and capable of substantially reducing one or more of the |
significant effects of the Project; and, be it

FURTHER RESOLVED, That this Board hereby adopts as its own and incorporates by
reference, as though fully set forth herein, the findings of the Planning Department that the
acquisition of the License is consistent with the General Plan and the Eight Priority Policies of
City Planning Code Section 101.1; and, be it | |

FURTHER RESOLVED, That this Board adopts as its own and incorporates by

reference, as though fully set forth herein, each of the findings made by the SFMTA in

Municipal Transportation Agency
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adoptihg Resolution No. 08-150 on August 19, 2008, and Resolution No. 12-036 on March 20,
2012.
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MEMORANDUN
Date: April 17, 2012
To: - Honorable Members }c’)‘f”;e Board of Supervis.orsv

From:  Edward D, Reiskil:zﬁ?

Director of Transportation

Subject:  Request for Approval of Resolution Authorizing the Acquisition of a
Temporary Construction License By Eminent Domain For Cenfral
Subway/Third Street Light Rail Extension

77 O'Farrell Street, San Francisco, Assessor's Block 0328, Loté 003 and
004

-

The San Francisco Municipal Transportation Agency (the “SFMTA") requests that the
Board of Supervisors approve a Resolution authorizing the acquisition of a temporary
construction license (the “License") in real property commonly known as. 77 O'Farrell
Street, San Francisco, Assessor's Block 0328, Lots 003 and 004 (the "Property") by
eminent domain for the public purpose of constructing the Central Subway/Third
Street Light Rail Extension and other improvements; adopting environmental findings
under the California Environmental Quality Act (CEQA), CEQA Guidelines, and
Administrative Code Chapter 31; and adopting findings of consistency with the
General Plan and City Planning Code Section 101.1. This acquisition is part of the
Central Subway Project/Third Street Light Rail Extension (the “Project”).

Background

The Project is the second phase of the SFMTA's Third Street Light Rail Project, and
will add 1.67 miles of light rail track north from the northern end of the new Third
Street Light Rail at Fourth and King Streets to a terminal in Chinatown. The Project
will serve regional destinations, including :Chinatown (the most densely populated
area of the city that is not currently served by modern rail transportation), Union
Square, Moscone Convention Center, Yerba Buena, SoMa and AT&T Park. The
Project will also connect with the Bay Area Rapid Transit (BART) and Caltrain (the
Bay Area’s two largest regional commuter rail services), serve a low auto ownership
population of transit customers, increase transit use and reduce travel time, reduce
air and noise pollution, and provide congestion relief. The buses currently serving

San Francisco Municipal Transportation Agency
One South Van Ness Avenue, Seventh Fl. San Francisco, CA 94103 | Tel: 415.701.4500 | Fax: 415.701.4430 | wwaw.sfrta.com
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Chinatown are overcrowded and the corridor is severely congested. Projected travel
time on the Central Subway is eight to ten minutes versus 20 minutes on the bus
between Chinatown and the Caltrain station at 4™ and Brannan. Thus, the public
interest and necessity require the construction and operation of the PrOJect to achieve
such benefits.

The Project will include twin bore, subsurface tunnels to connect the Project's three
subway stations and provide direct rail service to the Financial District and
Chinatown. The tunnels will pass under the existing BART/Muni Market Street
subway tunnels. The Project has been planned and located in a manner that will be
most compatible with the greatest public good and the least private injury.

The SFMTA has completed utility relocation for the Project's portal and Moscone
Station.  Utility relocation for the Project's Union Square/Market Street Station
(“UMS”) location is under construction and scheduled to be complete by the Second
Quarter of 2012. The contract for the construction of the Project's Chinatown Station
is currently out to bid and the UMS and Moscone Station construction contracts will
be out to bid by the Second Quarter of 2012. The start of revenue operatlon is
scheduled for 2018.

On May 4, 2009, the Planning Department, in Planning Case No. 2008.084R,
determined that the Project was consistent with the General Plan and the Eight
Priority Policies of City Planning Code Section 101.1, to the extent applicable. On
March 29, 2012, the Planning Department confirmed the May 4, 2009 determination,

and concluded that no additional General Plan Referral was required for the License.

Acquisition Of The License

The Property is a 9,469 square foot lot and is improved with a retail building. The
License would allow the installation of subsurface piles in an approximate 529 square
foot area which would form a narrow rectangular strip below ground, along the
western boundary of the subject property, and the installation of exterior and interior
settlement monitoring equipment in the building located at the Property. The
temporary piles would cross the Property line 99.7° below the ground surface. The
bottoms of the piles are 155’ below the ground surface. The headwall piles encroach
4' 8 3/8” onto the site along its Stockton Street frontage.

The SFMTA needs to acquire the License to construct the Central Subway tunnels
and the UMS Station. The SFMTA is seeking to acquire the License for the
installation of these temporary subsurface piles and settlement monitoring equipment.
The existing commercial uses will not be disturbed by the Project. Thus, the
acquisition and use of the License for construction of the Project is compatible with
the existing surface uses of the Property and the surroundmg area.
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Although the SFMTA has made an offer to acquire the License through a negotiated
agreement, no agreement has yet been reached. The SFMTA will continue to
negotiate with the Property owner of record ("Owner") to attempt to acquire the
License without the need for litigation. However, the SEMTA seeks a Resolution of
Necessity because it must acquire the License to avoid delays in the construction of
the Project. If the SFMTA and Owner do not timely agree to the purchase of the
License, it will impair the SFMTA's ability to construct the Project tunnel and will
cause Project delays, with the potential for increases in Project costs.

Environmental Review
A draft Supplemental Environmental Impact Statement/Supplemental Environmental
Impact Report (SEIS/SEIR) was issued for the Project on October 17, 2007.

On August 7, 2008, the San Francisco Planning Commission certified the Final
SEIS/SEIR -as accurate and in compliance with the ‘California Environmental Quality
Act (CEQA), the National Environmental Policy Act (NEPA) and Chapter 31 of the
San Francisco Administrative Code in Planning Commission Motion No. 17668.

On August 19, 2008, the SFMTA Board of Directors adopted Resolution No. 08-150,
approving the Project, adopting CEQA Findings, a Statement of Overriding
Considerations for the Project, and the Mitigation Monitoring and Reporting Plan for
the Project. : ' -

On September 16, 2008, the Board of Supervisors unanimously adopted Motion No.
08-145, affirming the Planning Commission's decision to certify the Final SEIS/SEIR
and rejected an appeal of the Planning Commission's certification of the Final
SEIS/SEIR. A notice of determination was filed on September 18, 2008. The Record
of Decision was issued by the Federal Transit Administration (FTA) on November 26,
2008, which determined that the proposed Project satisfied the requirements of
NEPA.

On March 28, 2012, the Planning Department found that there have been no
substantial changes proposed for the Project that would require major revisions to the
Final SEIS/SEIR or that would result in significant environmental impacts that were
not evaluated in the Final SEIS/SEIR; and no new information has become available
that was not known and could not have been known at the time the Final SEIS/SEIR
was certified as complete and that would result in significant environmental impacts
not evaluated in the Final SEIS/SEIR.

SFMTA Proceedings .

On November 17, 2011, the SFMTA obtained an independent real property appraisal,
which determined the fair market value of the fee simple interest in the License to be
$10,500. The SFMTA also obtained a review appraisal of the License by a second
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licensed appraiser, which concurred with the valuation determlned by the first
appraiser.,

Pursuant to Government Code Section 7267.2, the SFMTA sent a letter offering to-
purchase the License from the Owner for $10,500 on January 17, 2010. The offer
was conditioned on the negotiation of a license agreement. The offer also notified
the Owner of its rights to obtain its own independent appraisal of the fair market value
of the License. As required under state law, the SFMTA agreed to reimburse the
Owner up to $5,000 for such an independent appraisal if it met FTA appraisal
requirements. At this time, the Owner has not indicated that it will seek an
independent appraisal, nor has it requested specific FTA appraisal requirements from
the SFMTA.

The SFMTA and its design engineers met with the Owner’s representative on
February 1, 2012 to review plans for the installaton of subsurface piles and
settlement monitors, and to discuss the temporary license agreement. The SFMTA
provided additional engineering plans and details of the proposed installation of
subsurface piles and exterior settlement monitors to Owner's representative on
February 8, 2012. On February 14, 2012, the Owner's representative indicated a
willingness to enter into a temporary Iicense agreement with the SFMTA, ‘provided
that certain unspecified insurance issues are agreed upon. On March 9, 2012, the
Owner's representative transmitted a redlined version of the license agreement. On
April 4, 2012, the SFMTA provided its comments to redlined version of the license
agreement to the Owner’s representative for final review. -On April 12, 2012, the
SFMTA met with the Owner’s representative at 77 O’Farrell to review the construction
sequence and schedule for installation of subsurface piles.

On March 20, 2012, the SFMTA's Board of Directors adopted Resolution No. 12-036,

" in which it found that (a) the Project will assist SFMTA in meeting the objectives of

~ Goal No. 1 of the SFMTA Strategic Plan (to provide safe, accessible, clean,
environmentally sustainable service and encourage the use of auto-alternative modes
through the Transit First policy), of Goal No. 2 (to improve transit reliability), of Goal
No. 3 (to improve economic vitality through improved regional transportation), and of
Goal No. 4 (to ensure the efficient and effective use of resources); (b) the License is
needed to construct the Project; (c) SFMTA has limited any potential private injury by
seeking to acquire only a temporary license; and (d) the acquisition and use of the
License for construction of the Project is compatible with the existing uses of the
subject Property and the surrounding area. :

The SFMTA Board of Directors, by adopting SFMTA Resolution No. 12-036, also
authorized the SFMTA Director of Transportation to request that this Board hold a.
duly noticed public hearing, as required by State law, to consider the adoption of a
Resolution of Necessity for the acquisition of the License for its appraised fair market
value and, if this Board adopts such Resolution of Necessity, to take such actions -

4
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that are consistent with the City's Charter and all applicable law to proceed to acqwre
the License.

Funding
The SFMTA intends to use State Prop: 1B funds for the acquisition of the License.

Resolution of Necessity

On April 13, 2012 a "Notice of Public Hearing of the Board of Supervisors of the City
and County of San Francisco on the Temporary Construction License Acquisition —
Eminent Domain" was given to each Owner whose name and address appears on
the last Equalized Assessment Roll for the Property, notifying them that a hearing is
scheduled for May 1, 2012, before the Board of Supervisors, to consider the adoption
ofa Resolutlon of Necessnty determlmng the following issues and their right to appear
and be heard on these issues:

1. Whether the public interest and necessity require the Project and acquisition of
the License;
2. Whether the Project is planned and located in the manner that will be the most

compatible with the greatest public good and the least private injury;
3. Whether the City's acquisition of the License is necessary for the Project; and

4. Whether the offer reqwred by Govemment Code Section 7267.2 has been
made to the Owner.

Adoption of the Resolution of Necessity would not determine the amount of
compensation to be paid to the Owner. [f the Resolution of Necessity is adopted,
SFMTA staff will continue to make good faith efforts to negotiate with the Owner for
an amicable acquisition of the License, even if the City files an eminent domain
action. Only if no voluntary agreement is reached would a trial be necessary. In
such proceedings, the Court or jury would determine the fair market value for the
License.

Recommendation
- The SFMTA recommends that the Board of Supervisors adopt a resolution:

(@) determlnlng that the publlc interest and necessity require acquisition
of the License; and -

(b) making all findings required by state law; and
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(c) authorizing and directing the City Attorney commence proceedings in
eminent domain to acquire the License; apply for an order for possession
before judgment, and to prosecute the action to final judgment.
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LEGAL DESCRIPTION
EXHIBIT “A”

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN. FRANCISCO, COUNTY OF SAN -
FRANCISCO, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS: _

PARCEL A:

BEGINNING AT A POINT ON THE NORTHWESTERLY LINE OF MARKET STREET , DISTANT THEREON 328 FEET
AND 9-1/4 INCHES SOUTHWESTERLY FROM THE POINT FORMED BY THE INTERSECTION OF THE
NORTHWESTERLY LINE OF MARKET STREET WITH THE WESTERLY LINE OF GRANT AVENUE; RUNNING
'THENCE NORTHERLY PARALLEL WITH STOCKTON STREET 117 FEET AND 9-3/8 INCHES; THENCE AT A RIGHT
ANGLE WESTERLY AND PARALLEL WITH O'FARRELL STREET 29 FEET AND 2 INCHES; THENCE AT A RIGHT
ANGLE NORTHERLY AND PARALLEL WITH STOCKTON STREET 4 FEET AND 8-3/8 INCHES; THENCE AT A
RIGHT ANGLE WESTERLY AND PARALLEL WITH O'FARRELL STREET 12 FEET AND 6 INCHES; THENCE AT A
RIGHT ANGLE SOUTHERLY AND PARALLEL WITH STOCKTON STREET 30 FEET AND 3 INCHES TO THE
SOUTHEASTERLY CORNER OF THE LAND OWNED BY O.D. BALDWING AND CONVEYED TO HIM BY DEED
FROM GEORGE R. MONROE, WHICH SAID DEED BEARS DATE February 24, 1891, AND WAS RECORDED IN
THE OFFICE OF THE RECORDER OF THE CITY AND COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA, ON
THE SAME DAY; THENCE AT A RIGHT ANGLE WESTERLY PARALLEL WITH O'FARRELL STREET ALONG THE
SOUTHERLY LINE OF SAID LAND OWNED BY O.D. BALDWIN 75 FEET TO THE EASTERLY LINE OF STOCKTON
'STREET; THENCE AT A RIGHT ANGLE SOUTHERLY AND ALONG SAID EASTERLY LINE OF STOCKTON STREET
162 FEET AND 10 INCHES, MORE OR LESS, TO THE NORTHERLY LINE OF ELLIS STREET; THENCE EASTERLY
ALONG SAID NORTHERLY LINE OF ELLIS STREET 18 FEET-AND 7-3/4 INCHES TO A POINT WHERE THE
NORTHWESTERLY LINE OF MARKET STREET INTERSECTS THE SAID NORTHERLY LINE OF ELLIS STREET;
THENCE NORTHEASTERLY ALONG SAID NORTHWESTERLY LINE OF MARKET STREET £20 EEET AND 9-3/4
INCHES TO THE POINT OF BEGINNING. ' B

Assessors Parcel No. : Lot 002, Block 0328
PARCEL B:

- BEGINNING AT A POINT ON THE EASTERLY LINE OF STOCKTON STREET ; DISTANT THEREON 82 FEET AND 6
INCHES SOUTHERLY FROM THE SOUTHERLY LINE OF O'FARRELL STREET ; RUNNING THENCE SOUTHERLY
ALONG SAID LINE OF STOCKTON STREET 30.25 FEET TO A POINT NORTHERLY 162.834 FEET FROM THE
INTERSECTION OF SAID EASTERLY LINE OF STOCKTON STREET WITH THE NORTHERLY LINE OF ELLIS
STREET; THENCE AT A RIGHT ANGLE, EASTERLY 75 FEET; THENCE AT A RIGHT ANGLE NORTHERLY, 30.25
FEET; THENCE AT A'RIGHT ANGLE WESTERLY 75 FEET TO THE POINT OF BEGINNING. '

BEING A PORTION OF 50 VARA BLOCK NO. 122.
Assessors Parcel No. : Lot 003, Bleck 0328
PARCEL C: _
- BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTHERLY LINE OF O'FARRELL STREET AND THE
- EASTERLY LINE OF STOCKTON STREET; THENCE EASTERLY ALONG SAID SOUTHERLY LINE OF O'FARRELL
STREET, 87 FEET AND 6 INCHES; THENCE AT A RIGHT ANGLE, SOUTHERLY 82 FEET AND 6 INCHES; THENCE

AT A RIGHT ANGLE, WESTERLY 87 FEET AND 6 INCHES TO THE EASTERLY LINE OF STOCKTON STREET;
THENCE AT A RIGHT ANGLE NORTHERLY ALONG SAID EASTERLY LINE OF STOCKTON STREET. ;82 FEET AND

6 INCHES TO THE POINT OF BEGINNING.
BEING A PORTION OF 50 VARA BLOCK NO. 122,
Assessors Parcel No., : Lot 004, Block 0328
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EXHIBIT “A”
PROPERTY DESCRIPTION

For a portion of 77 O'Farrell Street, Assessor's Block 0328, Lots 003 and 004
The proposed acquisition comprises a license affecting a narrow underground rectangular _
strip along the western boundary of the subject property. The headwall piles cross the
property line approximately 99.7 feet below the surface of the ground. The bottom of the
pile 1s approximately 155 feet below the surface of the ground. The headwall pile
encroaches approximately 4 feet 8.375 inches along the site's Stockton Street boundary.

Containing 529 square feet, more or less.

APN: 0328-003 and -004
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Supplemental Envnronmenta": |
!mpact Report

Fmal SEIS/SEIR

VOLUME l
September 2008

"FEDERAL TRANSIT ADMINISTRATION
U.S. DEPARTMENT OF TRANSPORTATION

Case No. 96.281E CITY AND COUNTY OF SAN FRANCISCO
State Clearinghouse No. #96102097 PLANNING DEPARTMENT

(*complete document in file "B")
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August 7, 2008

_ File No. 1996.281E
Assessor’s Block 3733, Lot 093;
Assessor's Block 0308, Lot 001(portion);

Assessor's Block 0211, Lot 001 and
various easements.

SAN FRANCISCO
CITY PLANNING COMMISSION
MOTION NO. M-17668

ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A.FINAL SUPPLEMENTAL

'ENVIRONMENTAL IMPACT REPORT FOR THE PROPOSED CENTRAL SUBWAY
PROJECT, LOCATED ALONG-AND UNDER. FOURTH STREET AND. UNDER STOCKTON:
STREET. IN . THE: DOWNTOWN, CHINATOWN AND- NORTH:- BEACH: AREAS. WITH A
SURFACE STATION AT F_OURTHIBRANNAN :AND. UNDERGROUND. STATIONS AT
MOSCONE, UNION SQUARE/MARKET STREET AND CHINATOWN AND CONSTRUCTION
TUNNEL UNDER COLUMBUS AVENUE TO WASHINGTON SQUARE.

MOVED, That the San Fra.né:isoo. Plannihg Comimission (hereinafter “Commission”) hereby .
CERTIFIES the Final Environmental Impact Report identified as case file No. 96.281E — Central Subway
(Phase 2 of the-Third Street Light Rail) Project (hereinafter “Project™) based upon the following ﬁndmgs

1) The City and County: of San Francxsco actmg through the Planning, Department (hereinafter
“Department’’) fulfilled all procedural requirements of. the Cahforma Environmental Quality Act.(Cal..
- Pub. Res. Code Section 21000 et seq., hereinafter “CEQA™), the State CEQA Guidelines (Cal. Admin. -
Code Title 14, Section 15000:¢t. seq;, (hereinafter.“CEQA Guidelines™) and ChapterSl of the San.. -

Francisco Adrmmstratwe Code (hereinafter “Chapter 317).

a. The Department determined that a Supplemental Environmental Impact Report
(hereinafter “EIR”) was required for Phase 2 of the Central Subway and provided public notice of that
_ determination by publication in a newspaper of general circulation on June 11, 2005. As the original
“environmental document for the Third Street Light Rail Project (certified 1998) was a joint federal and
‘state document, the supplémental is also a joint document, a Supplemental Environmental Impact

Statement/Supplemental Environmental Impact Report.

b.- On October 17, 2007, the Department published the Draft Supplemental Environmental
Impact Statement/Supplemental Environmental Impact Repoit (hereinafter “DSEIS/SEIR™) and provided .
public notice in a newspaper of general circulation of the availability of the document for public review
and comment and of the date and time of the Planning Commission public hearing on the DEIR; this
notice was mailed to the Department’s list of persons requesting such notice. ’

c. Notices of availability of the DSEIS/SEIR and of the date and time. of the public hearing
were posted along the project site by staff on October 17, 2007. The Federal Transit Administration
published a Notice of Availability of a Supplemental Environmental Impact Statement in the Federal

Register on October 26, 2007.
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CITY PLANNING COMMISSION File No.1996.281E
: Assessor’s Block 3733, Lot 093

Assessor's Block 0308, Lot 00X(portion);
Assessor’s Block 0211, Lot 001 and

various_easements.

Motion No. M-17668

Page Two

d. On October 17, 2007, copies of the DSEIS/SEIR were mailed or otherwise delivered to a
list of persons requesting it, to those noted on the distribution list in the DEIR, to adjacent property
owaners, and:to govemment agenaes the latter both directly and through the State C]carmghousc

T e The Notice of Completion for the DSEIR was ﬁlcd with the State Secretary of Resources
via the Statc Cleannghouse on October 15, 2007.

2)~~ The Comrmssmn held a duly advertised public hearing on said Draft Supplcmenta]
Env1ronmcntal Impact Report on November 15, 2007 at which time opportunity for public comment was
_given, and- pubhc comment was receivedon the DSEIS/SEIR. The period:for acceptance of written

comments-ended on Dcccmbcr 10, 2007.

3) The Departmcnt prepared responses to comments on environmental issues received at the-public i

heanng and in-writing during the 55-day public review period for the DEIR, prepared revisions to thie text |
of the DSEIS/SEIR in rcsponse to comments received or based on additional information that became
availafle during the public review period, and corrected errors in the DSEIS/SEIR. This material was
presented in a “Draft Comments.and Responses™ document, published ont July 11, 2008 was-distributed to
the Commission-and to all parties who cornmented on the- DEIR; to-persons who had rcquested the
document and: was avallablc to others upon request at Dcpartmcut offices. :

- 4y A F’nal Environmental Impact Statement/Environmental Impact Report has- been prepared by the
Department, consisting of the Draft Environmental Impact Report, any consultations and comments:
received during the review process, any additional information that became available, and the Summary

of Comments and Responses all as'required by law.

5) On February 19, 2008, the San Francisco Municipal Transportation Agency (SFMTA) adopted as :
its preferred alternative the Locally Prefered Altemative (LPA) as described in the Final Supplemental : -
Environmental Impact Statement/Supplemental Environmental Impact Report as Alternative 3 Optlon B. l
The LPA. would extend 1.7 miles north from the T-Third line terminus at Fourth-and:King Streets via
Fourth and Stockton Streets to the Central Subway Terminus in Chinatown. Beginning at the existing T- ;
Third station at Fourth and King Streets, the aligriment would contiriue north on the surface of Fourth , ,
Street and go underground under the I-80 freeway to proceed in subway north under Fourth and Stockton :
Streets to Jackson Street in Chinatown. A construction optior would continue the tunnelsnorth of the
Chinatown station under Stockton Street and Columbus Avenue to north of Union Street to allow for the
removal of the tunnel boring machines. There would be one surface station on Fourth Street, north of
Brannan Street and three subway stations at Moscone, Union Square/Market Street and Chinatown

" between Washington and Jackson Streets. -

6) Project environmental files have been made available for review. by the Commission and the
public. These files are available for public review at the Department offices at 1650 Mission Street, and

are part of the record before the Commission.
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File No. 1996.281E
Assessor’s Block 3733, Lot 093;
Assessor’s Block 0308, Lot 001(portion);_
Assessor’s Block 0211, Lot 001 and
various easements.
Motion No. M-17668
- Page Three

CITY PLANNING COMMISSION

D. On August 7, 2008, the Commission reviewed and considered the Final Supplemental
-Environmental Impact Report and hereby does find that the contents of said report and the procedures -
through which the Final Supplemental Environmental Impact Statement/Supplemental Environmental
Impact Report was prepared, publicized and reviewed comply with the provisions of CEQA, the CEQA
Gmdchnes and Chaptcr 31of the San Francisco Admmlsttatlve Code. _

- 8) The Planning Commission hereby does find that the Final Supplemental Environmental Impact

Report concerning File No. 1996.281E — the Central Subway Project (Phase 2 of the Third Street Light
Rail Project) reflects the independent judgment and analysis of the City and County of San Francisco, is
adequate, accurate and objective, and that the Comments and Responses document contains no significant
new information to the DSEIS/SEIR that would require recirculation under CEQA Guideline Section
15088.5, and hereby does CERTIFY THE COMPLETION of said Final Supplemental Environmental
Impact chort in compliance with CEQA, the CEQA Guidelines and Chapter 31.

)] The Commission, in cerufymg the completion of said Final Supplemental Environmental Impact
Report, hereby does find that the project described in the Final Supplemental Environmental Impact
Statement/Supplemental Environmental [mpact Report and as adopted as the LPA by the San Francisco
Municipal Transportation Agency, described as Altemative 3B in the Final Supplemental Environmental
Impact Report would have the following significant unavoidable environmental-impacts, which could not

be mifigated to a level of non-significance:

a A s1gmﬁcant effect on the environment in traffic impacts to the following intersections (1)
project-specific impacts at Third/King in the am peak hour; and (2) cumulatwcly considerable i 1mpacts at
Third/King in the am and pm peaks; and Fourth and King in the pm peak. :

b. A significant effect on the environment in housing and employment in that the project would
displace 8 businesses and 17 residential units with the demolition at 933-949 Stockton Street.

c.' A significant effect on the environment in cultural resources in that the project may affect
archaeological deposits and would canse demolition of a contnbutmg historic resource to the Chinatown

hlstonc district at 933-949 Stockton Street.

I hereby ccrtxfy that the foregoing Motion was ADOPTED by the Planmng Commission at its

regular meeting of August 7, 2008.
Linda Avery ;

- Commission Secretary

AYES: Antonini, Borden, Lee, Sugaya,
NOES: Olague, Miguel, Moore
ACTION: Certification of EIR
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SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY
BOARD OF DIRECTORS
CITY AND COUNTY: OF SAN FRANCISCO

RESOLUTIONNO. (8-150

WHEREAS, The Third Street nght Rail Project Final Environmental Impact S
Statement/Environmental Impact Report (FEIS/FEIR) was certlﬁed in November 1998 and :

: WHEREAS, OnJ anuary 19, 1999, the Publie Transportation Comn_nsswn apprq?ed
Resolution No. 99-009, which adopted the environmental findings for the Third Street nght Ragl
Project, mcludmg mitigation:measures set forth in the 1998 FEIS/FE]R and Mltlgatlon P

Momtonng Report; and,

FEIS/FEIR for the IOS on March. 16 1999 and

WHEREAS, The Central Subway is the second phase of the Third Street nght Rall
Project; and, ;

WHEREAS ‘Studies undertaken subsequent to the Final EIS/EIR certification 1deﬁt1ﬁed a.
new Fourth/Stockton Alignment to be evaluated for the Central Subway Project; and, £, :

WHEREAS, On June 7, 2005, the San Francisco Municipal Transportation Agenéy:.
(SFMTA) Board of Directors adopted Resolution 05-087, selecting the Fourth/Stockton i
Alternative (Alternative 3A) as the Locally Preferred: Alternative (LPA) to be carried through the = &
Supplemental EIS/EIR (SEIS/SEIR) and the federal New Starts process; and, i

PIO_] ect cost savmgs and

. WITEER.EAS, On October 17, 2007, SFMTA released for public comment a Draft -
SEIS/SEIR for the Central Subway Project, which evaluated a reasonable range of alternatives:
‘including: No Build/TSM (Alternative 1); Enhanced EIS/EIR Alternative (Alternative 2);
Fourth/Stockton Alignment, LPA (Alternative 3A); and Fourth/Stockton Alignment, Modi
LPA (Alternative 3B) with semi-exclusive surface right-of-way and mixed-flow surface  °

operation options; and,

'WHEREAS, The semi-exclusive surface right-of-way option for Alternative 3B, ;
Fourth/Stockton Alignment, Modified LPA, would improve surface rail operations on F ourth ¥
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entral Subway patrons when compared to the mixed-flow .

Street aiid reduce travel times for C
; WHEREAS, The majority of comments received during the public comment period that .
eancludéd on December 10, 2007 supported construction of the Central Subway Project, and

stupport Wis greater for Alternative 3B as the LPA; and,

' WHER.EAS, The SEIS/SEIR concluded that Alterngtive 3B will have significant
Undyoidable environmental impacts to traffic, historic resources and socioeconomics; and,

WhE REAS, The SEIS/SEIR identified Alternative 3B as the _eﬂ:»;ironmeritally superior:'.

Bulid Altétnative and the only fully funded alternative; and,
-, WHEREAS, The three other alternatives analyzed in the SEIS/SEIR; including a No.
Pr@ject/T SM Alternative, an Enhanced EIS/EIR Alignment (Alternative 2) and a F ourth/Stockton
. Alignmenf (Alternative 3A), are addressed, and found to be infeasible, in the CEQA Findings .
hed a$ Enclosure 3, which are incorporated herein by reference as though fully set forth.
CEQA,Fmdmgs also set forth the benefits of the project that override its unavoidable -
ficant impacts to traffic, historic resources and socioeconomics; and, - '

i
N WHEREAS, The Final SEIS/SEIR was prepared to respond to comments on the Draft
SEIS/SEIR ‘&nd was distributed on July 11, 2008; and, :

WHEREAS, the San Francisco Planning Commission certified the SEIS/SEIR as
~ adequate, acturate and objective and reflecting the independent judgment of the Commission on

- Augist, 2008; and,

REA TA Board has reviewed and considered thé information contained

in the'§EIS/SEIR; and,

i WHEREAS, The SFM

- - WHEREAS, the Central Subway project will assist SEMTA in meeting the objectives of
,Stratjé:g:ijc'; Plan Goal No. 1 to provide safe, accessible, clean, environmentally sustainable service
rage the use of auto-alternative modes through the Transit First policy; Goal No. 2 to -

. 4nd eridoy
i 1 Hansit reliability; Goal No. 3 to imprave economic vitality through improved regional L

¢ efficient and effective use of resources; now,

L ,EE:SOLVED, That the San Francisco Municipal Trarisportaﬁon Agency Board of
: Directdds edopts the Central Subway Project Alternative 3B, Fourth/Stockton Alignment with

‘sémi-exclusive surface rail operations on Fourth Street and a construction variant to extend the
tinnel agigther 2,000 feet north of Jackson Street to extract the Tunnel Boring Machine in a

' temporary shaft on Columbus Avenue near Union Street; and be it further

RES OLVED, That the San Francisco Municipal Transportation Agency Board of
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Directors adopts the CEQA Fin,dihgs and Statement of Overriding Considerations for the
SEIS/SEIR attached as Enclostire 3, and adopts the Mitigation Monitoring and Reporting Plan

attached as Enclosure 4; and be if further

RESOLVED, That the San Francisco Municipal Transportation Agency Board of
Directors authorizes the Executive Director/CEO to direct staff to continue with otherwise

necessary approvals and to carry out the actions to implement the project.

I certify that the foregoing resolution was adopted by the San Francisco Municipal Tran§p.ofcati0n
Agency Board of Directors at its meeting of ___ AUG 1 9 7008 , '

Secretary, San Francisco Municipal -Transportaﬁon Agency Board
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'FILE NO..081138 | MOTION NO.

| [Affirm certification of Central Subway Project Final Supplemental EiR]

'Motion affirming the certification by the Planni_ﬁg'Commission of the Final

Supplemental Environmental Impact Report for the Central Subway Project.

| WHEREAS, The San Francisco Municipal Tranéportation Agency (the "Project
Sponsor'} is proposing to construct a continuation of the T- Th[l'd nght Rail Vehicle fine from
the Caltrain Statxon at Fourth and King Street to an underground statxon in Chmatown (the
"Project”); and '

| WHEREAS, The Project Sponsor applied for environmental review of the Project,
which is Phase 2 of the Third Street Light Rail Project for which the City cértiﬁed'a joint

' Environmental Impact Statement/ Environmental Impact Report (EIS/EIR) in 1998 (Planning

Department Case File No 1996.281E); and

WHEREAS, The Planning Department for the City and County of San Francisco (the
'Department") determined that a Supplerhental EIS/EIR was required for the Project and
brovided public notice of that determination by publication in a newspaper of general |
tirculation on June 11, 2005; and | : _

WHEREAS, On October 17, 2007, the Department published thé Draft Suppieme‘ntal
FIS/EIR and provided publié- notice in a newspaper of general circulation of the availab-ilit'y of
he document for public review and comment and of the date and time of the Planning
Eommission public hearing on the Draft Supplemental EIS/EIR and mailed this notice to the
Department's list of persons requesting such notlce and ' '

WHEREAS, Notice of availability of the Draft Supplemental EIS/EIR and the date and

ime of the public heanng were posted along the project site on October 17, 2007 and on

'__'ELOARD OF SUPERVISORS Page 1

9/5/2008

N:VRAWUS2008\40024 1100507284 doc
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October 26, 2007, the Federal Transit Administration published a notice of avai_iability of *tﬁe
Supplemental EIS in the Fec_leral Register; and

WHEREAS, On October 17, 2007, copies of the Dr_aft Supplemental EIS/EIR were
mailed or otherwise delivered to é list of persons requesting it, those noted on the distribution
list in the Draft Supplemental EIS/E!R and governniéni agehcfes and a natice of completion
was fi Ied with the State Clearinghouse on October 15, 2007; and

WHEREAS On November 15, 2007, the Planning Commlssmn held a duly noticed .
public hearing on the Draft Supplemental EIS/EIR, at which time opportunity for public.
comment was received on the Draft Supplemental EIS/EIR, and written comments were
received through December 10, 2007; and _

WHEREAS The Department prepared responses to comments received at the public
heanng on the Draft Suppleme_ntal EIS/EIR and submlﬁed in writing to the Department,
prepared revisions to tﬁe text of the Dratft Supplémenta! EIS/EIR and published a Draft

Summary of Commenté and Responses on July 11, 2008; and

WHEREAS, A Final Supplemental Environmental Impact Report ("Final Supplemental

'EIR") for the Project was prepared by the Department, consisting of the Draft Supplemental

EIS/EIR, any consultations and comments received during the reviéw process, any additional
information that becéme available and the Draft Summa-ry of Comments‘and Responses, all
1s required by law; and

WHEREAS, On August 7, 2008, the Commission reviewed and considered the Final
Supplemental EIR and, by Motion No. M-17668, found that the contents of said report and the

rocedures through which the Final Supplemental EIR was prepared, publicized and reviewed
omplied with the provisions of the California Environmental Quélity Act (CEQA), the State
:EQA Guidelines and Chapter 31 of the San Francisco Administrative Code; and

EUOARD OF SUPERVISORS | Page 2
: 9/512008

- mlandies2002'040024 100507284, doc
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WHEREAS, By Motion No. M-17668, the Commission found the Final Supplemental

{EIR to be adequate, accurate and objective, reflected the.independentjudgment and analysis

|| of the Department and the Commission and that the Summary of Comments and Responses

contained no signiﬁcant revisions to the Draft Supplemental EIS/EIR, adopted findings relating

. to.signiﬁcant impacts associated with the Project and certified the compleﬁon of the Final

Supplemental ERin compliance with CEQA ‘and the State CEQA Guidelines; and _
WHEREAS, On August 19,.2008; by Resolution No. 08-150, the San Francisco
Municipal Transportation Agency Board of Directors approved the Project; and

WHEREAS, On August 20, 2008, John Elberhng, President/CEO of Tenants and

lOwners Development Corporation, filed an appeal of the Final Supplemental EIR with the

Clerk of the Board of Supervisors; and
WHEREAS, On August 27, 2008, Gerald Cauthen and Howard Wong fi !ed an appeal of .
hie Final Supplemental EIR with the Clerk of the Board of Supervisors; and

WHEREAS, On August 27, 2008, James W. Andrew, of Ellman, Burke, Hoffman &
chnson, on behalf of the owners of 800 Market Street, filed an appeal of the Finél
Supplementatl EIR.with the Clerk of the Board of Supervisors; and

WHEREAS, The Board of Superviéors held a public hearing on September 16, 2008, to
eview the decision by the Planning Commission fo certify the Final Supp!emental EIR; and

WHEREAS, The Final Supplemental EIR files and all correspondence and other -

' &ocuments have been made available for review by the Board of Supervisors, the Planning

(:ommission and the ‘public; these files are available for public review by appointment at the

(H(lanning Départment offices at 1650 Mission Street, and are part of the record before the

- Board of Supervisors; and

. BDARD OF SUPERVISORS Page 3

9/5/2008

K¥and\as2008Y040024 1\00507254:dvc
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WHEREAS, This Board has reviewed and considered the Final Supplemental EIR and

heard'testimo'ny and received public comment regarding the adequacy of the Final _

Supplemental EIR; ndw, therefore, be it

MOVED, That this Board of SUperyisors hereby affirms the decision of the Planning
Commission in its Motion No. M-17668 to certify the Final Supplemental EIR and finds the
Final Supplemental EIR to be complete, adequate and objective and reﬂécting the

independent judgment of the City and in. compliance with CEQA and the State CEQA

Guidelines.

TOARD OF SUPERVISORS i Page 4
8152008

e as20081040024 1406507284, doc
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. . City Hall -
City and County of San Francisco 1 Dr. Carlton B. Goodlett Pace

) San Francisco, CA 94102-4689
Tails :

Motion : , ‘

File Number: 081138 Date Passed: September 16, 2008

Motion affirming the cemﬂcat:on by the Planning Commission of the Flnal Supplemental
Environmental Impact Report for the Central Subway Project.

September 16, 2008 Board of Supervisors — APPROVED
' Ayes: 10 - Alioto-Pier, Ammiano, Chu, Daly, Dufty, Elsbernd, Maxwell,
McGoldrick, Mirkarimi, Peskin
Absent: 1 - Sandoval

File No. 081138 ) I hereby certify that the foregoing Motion
was APPROVED on September 16, 2008 by
the Board of Supervisors of the City and
County of San Francisco.

A - Clates
Angela Calvillo
Clerk of the Board

|

City and County of San Francisco 1 Printed at 8:56 AM on %17/08
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. ; REGION X 201 Mission Strest
Q.S. Department Arizona, Califomia, Suite 1650
of Transportation Hawaii, Nevada, Guam San Francisca, CA 84105-1839
- ’ - American Samoa, 415-744-3133
Federal Transit _ Northom Mariana slands . 415742125 (ax)
— . .Administration____________ ; S —
?{W 2 D 4!-”':

Mr. Nathaniel P. Ford, Sr.

Executive Director/CEO

San Francisco Municipal Transportation Agency
One South Van Ness Ave., 7% Floo

San Francisco, CA 94103

Re: Central Subway Record of Decision

THis s to advise you that the Federal Transit Admuustratlon {FTA) has issued a Record of
Decision (ROD) for the Central Subway Project. The comment period for the Final Environmental
Impact Stateme‘nt closed November 2, 2008. FTA’s Record of Decision is enclosed

Please make the ROD and supporting documentation available to affécted government agencies

" and the public. Availability of the ROD should be published in local newspapers and should be
provided directly to affected government agencies, including the State Inter-governmental Review
contact established under Executive Order 12372. Please note that if a grant is made for this
project, the terms and conditions of the grant contract will require that San Francisco Municipal
Tiansportation Agency (SFMTA) undertake the mitigation measures identified in the ROD.

This ROD gives SFMTA authority to conduct residential and business relocations and real
property acquisition activities in accordance with the Uniform Relocation Assistance and Real -
Property Acquisition Policies Act and its nnplementmg regulation (49 CFR part24). SEMTA
should bear in mind that pre-award authority for property acquisition is not a commitment of any
kind by FTA to fund the project, and all associated risks are borne by SFMIA.

Thank for your cooperation in meeting the NEPA requirements. If you have questions, please call
Alex Smith at 415-744-2599 :

Sincerely,

Regional Adminisga

Enclosure
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RECORD OF DECISION

CENTRAL SUBWAY PROJECT

"~ Phase 2 of the Third Street Light Rail Project ==~

City and County. of San Francisco, California
By the.
San Francisco Municipal Transportation Agency

Decision..

- The U.S. Department of Transportation (DOTY), Fedetal Transit Administration (FTA).
has determined that the:requirements.of the National Environmental Policy Act (NEPA)
of 1969 have been satisfied for the Central Subway Project proposed by the San.

~ Francisco Municipal Transportation Agency (SFMTA). This FTA decision applies to

Alternative 3B, Fourth/Stockton Alignment, which is. described and evaluated in the-

Central Subway Final Supplemiental Environmental Impact Statement/ Supplemental :

. ‘Environmental Impact Report (Final SEIS/SEIR). The Response.to Comments, Volume .

II of the Final SEIR was issued by the City and County.of San Francisco in July 2008 .

and the Final SEIS/SEIR Volume [ was 1ssued by FTA:iir September 2008.

The Centml Subway iject is Phase 2 of the Third Street Light Rail Project, which
began operation in April 2007. The Project consists of a 1.7 mile extension, along.Fourth .
and Stockten Streets, from the existing Third Street Light Rail Station at Fourth and King
Streets to a new- terminus in Chinatown at-Stockton and Jackson streets:: The Project-
would operate; as a-surface double-txack light rail in a primarily seml-excluswe median on.
Fourth Street between King.and Bryant streets. The1ail would transition to a subway
operation at a portal under the I-80 Freeway, between Bryant and Hartison streets, and
continue underground along Fourth Street in a twin-tunnel configuration; passing under
the BART / Muni Matket Street tube and continuing north under. Stockton Street to the
Chinatown Station. The Project would have four stations: one surface station between
Biannan and Biyant streets and three subway. stations: Moscone, Union Square/Market

" Street, and Chinatown. Twin construction tunnels would extend under Stockton Street
beyond the Chinatown Station; located under Stockton Street between Clay and Jackson
streets, and continuing north under Stockton Street to Columbus Avenue in the vicinity of
Washington Square. This temporary construction tunnel would be used for the extraction
of the Tunnel Boring Machines. Alternative 3B was selected as the Locally Preferred
Alternative (LPA) by the SFMTA on February 19 2008

This Record -of Decision covers final design and construction of the Phase 2, Central
Subway Project, t6 complete the 7.1-mile long Third Street Light Rail Project. The
Project was adopted by the SFMTA Board on August 19, 2008.
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Background

The Bayshote System Planning Study completed by the San Francisco Municipal
_ Railway in December 1993 was the first step in the planning process to implement major

" public fransportation improveiments i the southeastern quadrant of Saf Francisco LThe =

study recommended implementation of light rail service along the Third Street Corridor,
linking-Visitacion Valley in the south with the Bayview Hunters Point, Mission Bay,
South of Matket, Downtown and Chinatown and promoting econoemic revitalization in
these congested neighborhoods along the corridor within San Francisco.

. The Federal environmental review process for the Third Street Light Rail Project, that
included both the Phase 1 Initial: Operating Segment, and the Phase 2 Central Subway,
was initiated with a Notice of Intent pubhshed in the Federal Register on October 25;
1996 and the Final EIS/EIR was completed in November 1998. FTA issued a Record:of
Decision-(ROD) for the Initial Operating Segment in March-1999- Approvalof the Phase
2 Central Subway Project was-deférred until the-Thitd Street Light Rail was includéed in

- MTC’s Regional Transportation Plan, which occurred in 200F and made the Project:
eligible for federal-funding. Pr¢liminary engineéring studies weré initiated:iri 2003 to re-
evaluate the feasibility of alignment and' sfation alternatives, construction méthods and
tunnel portal locations. These: studies were presented to the Community Advisory Group
(CAG) beginning in 2003 and to the public beginning in 2004 and resulted in changes to
“the Project As a'result of these chianges and with the approval of FTA, a Supplemental
environmental review was initiated in 2005. _

Public Oppértunity to Comment

A Notice:of Preparation (NOP) for the Supplemental Environmental Impact Report for
' The Central Subway Pioject was'sent to the State Clearinghouse and was circulated by
the San Francisco Planning Department in June of 2005. A second NOP was sent to all
property ownets and occupants within 300 feet of the alignment alternatives in September
2006. A Scoping meeting was held on June 21, 2005 and a Scoping: Report was
transmitted to FTA on November 27, 2006.

The Central Subway project has had an extensive public outreach progiam as a
continuation of the outreach activities for the Initial Operating Segment (Phase 1) of the
Third Street Light Rail. The outreach activities for the Central Subway, Phase 2 of the

- Project, include:

e Twenty-five community and Commuuity Advisory Group meetings wete held at
various locations along the alignment to address issues of importance to Iocal
residents and businesses

¢ Over'150 presentations by SFMTA project staff to agencies, organizations and
community groups throughout the City and the Bay Area.

» A project website, www .sfinta.com/central, was continually updated with the
latest information.
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* A project hotline, 415.701.4371, and an email address,
central subway@sfmta.com, was provided for the submission of comments and
questions about the Project.

~e--Project-newsletters. were-written in English, Chinese and.Spanish ...~ .
» A Community Advisory Group, with over 20 members representing major
associations and stakeholder groups, was formed.
o A news conferénce was held-on October 17, 2007, to announce the release of the
Draft Supplemental Environmental Impact Statement/. Supplemental
Environmental Impact Report (Draft SEIS/SEIR).
* A press-conference was held by Mayor Gavm Newsom: in Chinatown on February
19; 2008.

o The PrOJect website incorporated an electronic version of the Draft SEIS/SEIR
which mcreased the: pubhc s ability to review and comment on the document.

*  Two widely pubhcmed community meetings were held int the fall of 2007
immediately, following the release of thie Diaft SEIS/SEIR_ '

e A Public Hearing on November 15, 2007 occurred to receive public i mput on the
Diaft Supplemental Environmental Impact Statement/Supplemental
Environmental Impact Report (Draft SEIS/SEIR):

¢ Presentations were made to several City agencies and Commissions.

The Draft Supplementa.l Envuonmental Impact Staterhent/Environmentat Impact Report
("Draft SEIS/SEIR").was prepared and distributed to. the public (affécted-agencies and
organizations and individuals who had requested a copy of the document) on October 17,..
2007. The Notice of avallabﬂlty of the Draft SEIS/SEIR was  published in the San
Francisco Examiner newspaper and was sent to a standard San Franmsco Planmng
Department mailing list, ificluding public libraries and persons requesting notification,
and to those individuals expressing interest in the project. A Notice of Availability for
the Draft SEIS was published in the Federal Register (Vol. 72, No 207, page 60847),
October 26, 2007. The Notice of Availability was also posted in English and Chinese
. along the project corrido, including along both Thitd Street and Fourth Street begmnmg
~ at King Street to Market Street and along Stockton Street to Washington Square.

. Newsletters were sent to the project mailing list announcing the availability of the Draft
SEIS/SEIR.. A postcard, announcing public meetings held on October 30, 2007 and
November 8, 2007 to discuss the Draft SEIS/SEIR, were mailed to property owners and
occupants within 300 feet of the project corridor. The Draft SEIS/SEIR was available for
on-line review on the SEMTA web site: Over 160 copies in printed and compact disc
versions, of the Draft SEIS/SEIR were mailed to agencies and individuals, including the

' State Clearinghouse.
The document was also available for review at the following locations:

e San Fiancisco Planning Department, 1660 Mission Street, First Floor Public
Information Center;

e SFMIA Central Subway Project office at 821 Howard Street, 2" floor
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e San Francisco Central Library, 100 Larkin Street;
¢ Hastings College 6f Law Library, 200 McAllister Street;’
s Chinatown Libiary, 1135 Powell Street;

o North Bedch Liﬁfaﬁj'ZGGO?“Méisb'thHE'et; :
s San Francisco State University Libraty, 1630 Holloway Street;

o Institute of Governmental Smdles lerary, Moses Hall, at University of
California,, Berkeley, and, :

¢ Stanford University Libraries,; Stanford, CA.

In addition to the:publi¢ meetings held over. the course of the:Project, three community

meetings to share information about the Draft SEIS/SEIR were held in 2007 (October 30

at the Pacific:Energy: Center at-851 Howard Street; November 8, at the Gordon: J. Lau

- Elementary School in Chinatown, and November 13 at.One South Van Ness: w1th the

- Community Advisory Group).. The Public. Heanng on the Diaft SEIS/SEIR ‘was held on-
November. 15, 2007 at the.San Francisco. Planning Commission i in Sart Francisco City
Hall. Forty written commients on the Draﬁ SEIS/SEIR were recexved and 23 persons

: commented at the Pubhc Heanng

>

Alternatives Considered in-the Supplemental EIS/EIR

The No Project / No Build/TSM Altematlve consists of the existing, T-Third LRT and
existing Muni bus service with' projects programmed in the financially constrained
‘Regional. Transportation Plan It includes growth and proposed development:int San
Francisco in the. 2030 honzon year Under this alteriative it is assumed that bus service
would increase by about 80 percent by 2015.to meet demand and-increased frequencms
-on the 30 Stockton and 45-Union bus line would be among bus ehanges

The No Bulld/T'SM Alternative is rejected for the following reasons:

"e Fails to Accommodate Year 2030 Transit Demand of 99,600 weekday bus-
passengers, an increase ovet emstmg ridexship of 30, 900 bus. passengers

o Fails to complete the Third Street LRT (T-Line) as descnbed in the 1998
EIR/EIS, and is not consistent with the 1995 Four Corridor Plan or Reg:lonal

Transpoitation Plan.

e Fails to Create a Transit Oriented Development — The No Build Alternative will
not facilitate the development of high density mixed use development south of
Market (Moscone Station) or in the Chinatown area that would encourage the use
of environmentally friendly transportation thereby Ieducmg transportation
uznpacts of the development

¢ The No Project / No Build Alternative would result in reduced transit service

reliability, increased transit travel times, increased energy consumption, and
increased air pollution when compated to some or all of the Build Alternatives.
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The No Build/TSM Altemative would also.be less consistent than the Locally Preferred
Alternative (LPA) with many of the policies and goals.of the General Plan including, but.
not limited to: transit services would not keep pace with future travel demand in the
Study Area.. As the quality and efficiency of public tiansit service deteriorates users

“could be attractedtéalternatxveTﬁodesoth_ansportatlon,mcludmgusc of private”
vehicles. For this reason, the No-Project/I SM-Alternative would be inconsistent with
transportation policies contained in Area Plans that encourage accommodating future
employment and population growth in: San Francisco through transit, rather than private
automobiles. For the economig, soc1al travel-demand and other considerations set forth
herein and in the Final SEIS/SEIR, the No Build Alternative is rejected as infeasible.

Under the Build Alternatives; Altcmatlve 2 ig the same alignment along King, 'Ihud,
Fourth, Harrison; Keatny, Geary, and Stockton streets with a shallow subway crossing of
Market Street as. presented in-the. 1998 FEIS/EEIR, but with the addition of above-ground
cmergency ventilation shafts; off-sidewalk subway station entries where feasible, and the
provision-of a closed batrier fare systems. This alternative includés one:surface platfoxm
- at Third and King Streets and four subway stations at Moscone, Market Street, Union

‘Square and Chinatown,

_ Altematwe 2 is rejected for the followmg reasons:.

' o The Community Advisory Group (CAG) ‘and public input did not prefer this
alternative; and in particular, the residents along Third Street expressed concern

that the Third Street surface alignment portion of this alternative would
significantly disrupt theit neighbothood;

e The split alignment (alonig a section of Third Street and Fourth Street) made -
operation of the T-Third/Central Subway, system less; efficient for operation than

-the straight ahgmnent of Alternative 3A: and 3B. Altematxve 2 has the highest.
incremental cost per hour of transportation system-user benefit of all of the build
alternatives (+$9 per hour over 3A and 3B) and would be assigned a low cost
effectiveness rating based on FTA critera: ~

e The Alternative 2 connectionto the BART/Muni Market Street Subway at
Montgomery Station involves a long nartow pedestrian walkway as compared to

. the more direct connection, to the BART/Muni Market Sueet Subway at Powell
Street Station for Alternatives 3A and 3B,

o The Capital Cost of this Alternative would be $1,685 million in the year of -
expenditure (Y’ OE) dollars which is higher than either Alternative 3A ($1,407
‘million) ot 3B ($1,235 million).

e This alternative would not offér fewer environmental impacts than Alternatives

3A or 3B and would impact Union Square with vent shafts and visual changesto

the eastern stairwayof the Park; would displace 59 off-street parking spaces;
‘would result in impacts (shadow and visual) to Willie “Woo Woo” Wong Patk
from the station at 814-828 Stockton Street in Chinatown; would displace 10
small businesses compared with eight small businesses in Alternative 3B; would
potentially impact 14 highly sensitive prehistoric archaeological. sites, three.
sensitive historical archaeological sites, and three historical architectural
properties (as compared to seven highly sensitive prehistoric aichaeological
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properties for Alternative 3B LPA); and would have significant traffic impacts at
the intersections at Third and King stieets and Sixth-and Brannan Streets.-

Alternative 3A-is the same alignment as Alternative-3B (the LPA and the Proposed-

“Projecty but differs from Alfernative 3B it the statich Igcations and Statiofi platform size ™
and tunnel length and has no surface station: ‘Alfernative 3A:is rejected for the following:
reasons: : , ' '

¢ The Capital Cost of this alternative would'be $1,407 million (YOE) compared
with the cost of Alternative 3B at $1,235 million (YOE), a $172 million
difference. ' : o :

* The Chinatown Station located at 814-828 Stockton Street is one block further
from the coré of Chinatown retail district than'the. Chinatown Station in* -
Alternative 3B. h B '

e The property at 814-828 Stockton Street would need:to be demolished forthe
station; and thi§ building has been identified'as potentially historic (builtin 1923)

~ and a contributor to'the potential: Chinatown Historic District. =

This altémative would displace ten small'business ‘compared with eight for
Alternative 3B o -

¢ The Chinatown-station at 814-828 Stockton would have significant impacts to the
Willie “Woo:Woo” Wong Park to the east inchiding visual, shadow, pedéstrian
tiaffic, and noise impacts during construction. This altérnative is not preferred by

the Recieation and Park Commission. ~ ~ L o

o The station at Union Square/Market Street would have a vent shaft in Union-

Square and the entry to the station in the middle of the steps along the east side

- (Stockton Street) of the Park; this'was not preferred by the Récreation and Park
.Commission when compared with Altéinative 3B because-of the v’cnt-shét_ﬁ's-' in the
Park and the cross-Park pedestrian traffic to the entry on the Stockton Street side
of the Park. I ' R - :

Basis for the Record of Decision

The Central Subway Project has been the subject 6f 2 series of environmental and
planning studies supported by preliminary engineering. These studies were used to help
identify a series of alternatives for evaluation in the SEIS/SEIR planning process that
began in eatly 2004. '

The Draft SEIS/SEIR presented a-complete analysis of the environmental impacts of
alternatives. Dwring the Draft SEIS/SEIR comment period members of the public and
agencies suggested several additional alterniatives or refinéments-to the existing
alternatives. These alternatives and refinements were considered by the SFMTA and
used to help define the Locally Preferred Alternative (LPA).

The Fourth/Stockton Alignment 3B Alternative is selected as the LPA because it has the
following major advantages:
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s Lowest capital cost of all Build Alteinatives and is the only Build Altémative. that.
can be completed within the currently identified Project funding commitment.

s Least impact of the Build:Alternatives to Union-Square Patk because the station.
entry would be on the Gealy Street terraced side of the Square, not in the mlddle

——ofthe stepstorthe-plazaron:the-east-side-of the- park omrStocktonrStreet—This—
alternative has been approved to have “de: minimis’ ’ impacts to. Section 4(f).
resources by thé San Francisco Recreation dnd Park: Commission. No shadow:-
impacts would result fronr the Geary Stteet station entry on Union Square Park
because thestation entry would be iricorperated into-thesterraced edge of the Park
below: the-Park pléza and visual impacts would be:less-than- significant.

e Reduced construction duration and.less surface disturbance: and other
constiuction-related-impacts-as.compared to Altcmatl.ve 2 as a result of using
deep (TBM) tunneling:methods, -

s Reducedimpacts’ dssociated: with archaeologi¢al and hlstoncal resources, utility
relocations; noise and. vibration; and park and recreation famhty 1mpacts

_ compared’ to-‘the other Biiild Alternatives: " - :

o Semi-exclusiverright-of-way fot:light.rail vehicles (similar to- much of: the N-
Judah and-the Third‘Street: opelatxon) on most of the:surface portion.of the rail.

- line, thereby: imptoving rail operations by 1educing potential delays associated
with traffic.congestion oniFourth Street and improving travel times for Central

Subway pat[ons on the - surface portion of the1ail line.

Measures to Mjmm1ze Harm

All mitigation measuxes set forthin the Final SEIS/SEIR are xeproduced in Attachment 1,
Mitigation Momtoxmg and Reporting Program (ML/IRP) None of the mitigation -
measures set-forth in the Final SEIS/SEIR are rqccted Respounsibility for -~
implementation and monitoring:are identified in the MMRP: FTA finds: that the
- measures presented-in the Final SEIS/SEIR and MMRP. will mitigate; reduce; or avoid
the gignificant environmental effects of the Project. The MMRP:was-adopted by SFMTA
as part of Pioject approval on August 19, 2008: Mmgauon measures will be incorporated
into the final plans and specifications for-the project and-will be-implemented by San
Francisco City Departments (mcludmg SFMTA in cooperation with the Transbay Joint
Powers Authatity, the Golden Gate Bridge, Highway and Transportatxon District), w1th
apphcable jurisdiction as set forth in the MMRP

The nutlga’uon measures also include mltlgatron in the areas of traffic; freighit and
loading, socioeconomics, archaeological resources, geology and SCISII\JCIty, hydrology
and water quality, noise and-vibration, hazardous materials-during consttuction, air
emissions, and visual/aesthetics dunng construction. SFMTA is responsiblé for making
sure that all mitigation measures are implemented during consuuctlon and operation of

the Project.

The City and County of San Francisco, in accordance with federal and state law, and to
the extent it is within its jurisdiction, will mitigate the impacts of property acquisition and
relocations required by the Project providing information and relocation assistance to
those as set forth therein. Future development of the Moscone and Chinatown stations |
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with retail space and low-income housing units will further reduce impacts of relocated -
businesses and residents

Final design of the proposed Transit Oriented Development above the Chinatown Station

. '"at'933'”—'%9231‘661&”:6?‘8&31‘7@l“"be‘undEftﬁE_]unsdlcﬁon;ot*th‘e"'San'ErariCISw'Plaumﬁg F

Department. The Final SEIS/SEIR and thé Memorandum of Agreement (MOA) with the
State Historic Preservation Officer (SHPO) includes. mitigation for the demolition of this
potentially historic resource that incorporates partial preservation of the building at 933-
949 Stockton Street; which has - been concurred with by the SFMTA. FTA thereby urges
the City of San Fiancisco-Planning; in approving any new-déevelopment of the parcel; to

~ require the incorporation of historic elements of the building fagadé inte the design of the
station. In proposing final design, SFMTA. and City of San Francisco Planning should
wortk cooperatively with representatives of the Chinatown community in'developing the
 final design and with the SF Landmarks Preservation Advisory Board and the SHPO as
described in Attachment 2, Memorandum of Agreement. The final station design will -
undergo independent environmental review. - '

‘Determination.and Findings

The environmental 1ecord for the Central Subway project is included in.the Final SEIS,

Volume II, dated July 11, 2008, and the Final SEIS, Volume I, dated September 23, 2008.

~ These documents present the detailed stitenent required by NEPA and U.S.C. 5324(b)

and include: _ - o _ -

e The environmental impacts of the Project; , '

» The adverse environmental impacts that cannot be avoided should.the Pt oject be
implemented; and, -

* Altemnatives to the proposed Project.

Comments Received on SFEIS within 30-day Comment Peériod

In response to the public notice of availability published in the Fedetal Register on
October 3, 2008, the Federal Transit Administration received one response letter, from
the United States Environmental Protection Agency (EPA), Region IX office (see .
Attachment 3). The letter noted EPA's ongoing support of several of the project's goals
for minimizing environmental impacts, maximizing transit use, and meeting community
needs. EPA also requested further clarification on whether the trucks removing -
excavated soil from the project site will be subject to the same air quality mitigation
requirements as on-site construction vehicles. The air quality control measures, as .
outlined on pages 6-112 and 6-112a of the Central Subway Final SEIS/SEIR, Volume I
September 2008 will be applied, where feasible, to soil haul trucks as well as to
construction vehicles operating on-site to meet EPA standards. These control measures
- will be incorporated into the construction specifications and contract documents. With
the implementation of these control measures, no significant air quality impacts were
identified for the implementation of the Central Subway Project. "

On August 7, 2008, the San Francisco Planning Commission certified the Final
Supplemental Environmental Impact Repoit. The SFMTA adopted the Project Findings,

8
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the Mitigation Monitoring and Reporting Program, and the Statement of Overriding
Considerations on August 19,2008 Three appeals of the Final SEIR certification: by the
Planning Commission were filed with the San Francisco Board of Supervisors; however
two were withdrawn prior to the public hearing held before the Board-of Supervisors on

~Septetaber T6; 2008 At thie Board of Supervisors liediing; €leven individuals spoke im ™
support of the appellant and nine individuals spoke in support of the certification for the
environmental document. The Board of Stpervisors voted to uphold the Planning
Commission’s certification of the Final SEIR (see Attachment 4).

On the basis of the evaluation of the social, environmental and economic impacts.
contained in the final SEIS and the written and oral comments offered by the public and
other agencies, FTA has determined, in accordance with 49 U.S C. 5324(b) that:
* Adequate opportunity was afforded for the presentation of views by all parties
- with vested economic, social or environmental interest in the Project and that fair
consideration has been given to the preservation and enhancement of the
environment and to the interests of thie community in which the proposed Project
is to be located; and e e o
~ » All reasonable steps have been-taken to minimize the adverse environmental
. effects of the proposed Project and where adverse environmental effects remain,
~ noreasonable alternative to avoid or further mitigate such effects exists. '

- Conformity with Air Quality Plans

The Federal Clean Ait Act, as implemented by 40 CFR Parts 51 and 93, as amended,
 Tequires that transportation projects conform with the State Implementation Plan’s (SIPy
purpose of eliminating or reducing the severity and number of violations of the national
ambient Air Quality Standards (NAAQS) and ‘of achieving expeditious attainment of
such standards. The Environmental Protection Agency (EPA) regulation implementing
this provision of the Clean Air Act establishes criteria for demonstiating that a
transportation project conforms to the applicable air quality plans. The pérformance of
the selected light rail project in meeting the conformity criteria contained in the EPA
- regulation was evaluated in the Draft and Final SEIS, Section 5.11. The Project.meets
the criteria in 40 CFR Parts 51 and 93 for projects: from a conforming plan and
Transportation Improvement Program (TIP) and conforms to air quality plans for the Bay
Area Region and the Clean Air Act Amendments. of 1990. ‘

Section 4(f) Coordination and Determination

A total of three publicly-owned parks and recreation areas and one potentially historic
property protected by Section 4(f) of the Department of Transportation Act of 1966,
amended in 2005 as part of SAFETEA-LU (Section 6009(a)) to address “de minimis, ot
minor impacts and simplify the review and approval process, are addressed in the SEIS.
FTA concurs with the San Francisco Recreation and Parks Department with the de
minimis finding for impacts to Union Square, Willie “Woo Woo™ Wong and Washington
Square parks. Attachment 5 describes the San Francisco Recreation and Patks
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unanimous-vote to supportt a de minimis finding by FTA. Coordination and concurrence
with San Francisco regarding the temporary impacts is found in the Final SEIS.

FTA’s rule establishing procedures for determining that the use of a Section 4(f) property

e _hasade minimis.impact.on the property. is found at 23 CFR 771 and 774, _IrLaccordam;e I

with the provisions of 23 CFR Part 774 .7 (b), FTA has determined there is sufficient
supporting documentation to demonstrate that the. impacts to. Section 4(f) property, after
avoidance, minimization, mitigation, or enhancement measures are taken.into account,
are de minimis as defined in Part 774.17 and the coordmatlon requned in Part 7745 (b)

~ has been completed.

Sectlon 106

The Programmatic Agxeement between FTA and the SHPO and SFMTA 51g11ed in 1998
for the Third Street Light Rail Project (that included the Phase 2 Central Subway),

~ been revised in.a MOA (Attachment 2) to address the treatment plan and documentation
and mitigation for the Central Subway; Alternative 3B. The MOA addresses both
archaeological resources for the sub-surface cxcavatlon/hmnelmg, and the: hlstonc
property for Ttansit Oriented Development (TOD) above the Chmatown Station at 933-
‘949 Stockton Street. The final design for the TOD portiof of the station will: be under the
jurisdiction of the San Francisco Planning Department and will include input from
architectural historians, the Chinatown community, and the Landmarks Preservation
Advisory Board consistent with the mitigation measures in:the MOA and MMRP:

Based on the findings in the Final SEIS, and the MOA for. the Section 106 properties,
FTA and the California SHPO agree that a finding of adverse effect will occur at 933-949
Stockton.Street SFMTA will abide by all MOA requirements.

Finding

On the basis of the detexminations made in compliance with relevant provisions of
federal law, FTA finds the Central Subway, Phase 2 of the Third Street Light Rail
Project, has satisfied the requirements of the National Environmental Policy Act of 1969,
the.Clean Air Act of 1970, and the U S. Department of Transportation Act of 1966, all as

amended.

Nov 'z‘ g 2068,

eslie T. Rogers ; , . . Date
Regional Administrator; Region IX :

10
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Re: FW: Central Subway SEIS/R Acknowledgement &

Paul Maltzer to: Hollins, Guy 03/28/2012 01:05 PM

Cc: "Crossman, Brian®, "Jacinto, Michael", Bill Wycko
History: This message has been replied to.
Guy

I'have looked into. the Final Supplemental EIS/EIR for Central Subway, regarding your question below
about the need for temporary piling under properties along Stocton Street between Market Street and
Geary (described in email below.) The Final Supplemental EIS/EIR does specifically describe and
analyze impacts from temporary secant piles along Stockton Street between Market and Geary, for
shoring purposes related to construction of the subway tunnel and Union Square Station. As such, the
Final Supplemental EIS/EIR already addressed this potential construction activity and its potential
impacts. Therefore no further environmental review is required.

The proposed Resolution language from the Clty Attorneys ofﬁce (in email beldW) also Iooks fine.

Paul Maltzerf

"Hollins, Guy" <Guy.Hollins@sfmta.com> _ '

"Hollins, Guy" .
<Guy.Hollins@sfmta.com> To "Maltzer, Paul" <Paul.Malizer@sfgov.org>, "Jacinto,
03/28/2012 12:48 PM Michael" <michael.jacinto@sfgov.org>

¢c "Crossman, Brian" <Brian. Crossman@sfgov org>
Subject FW; Central Subway SEIS/IR Acknowledgement

Hi Paul and Michael —

[ forgot to mention that the proposed Ianguage {in the Resolutnons) from the City Attorney’s Office
reads: '
“there have been no substantial changes proposed for the Project, and no substantial changes in
Project circumstances, that would require major revisions to the Final Supplemental EIS/EIR due to the
involvenent of new significant environmental effects or-a substantial increase in the severity of
previously identified significant impacts; and there is no new information of substantial importance
that was not known and could not have been known at the time the Final Supplemental EIS/EIR was
certified, that shows either significant environmental effects not discussed in the Final Supplemental _
EIS/EIR, a substantial increase in the severity of previously examined significant effects, or that
-unadopted mitigation measures or alternatives previously found not to be feasible, would be feasible
and capable of substantially reducing one or more of the significant effects of the Project”

Thanks,

Guy
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From Hollins, Guy

Sent: Wednesday, March 28, 2012 12:26 PM

To: Maltzer, Paul !

Subject: FW: Central Subway SEIS/R Acknowledgement

Hi Paul -
Here is the email | just prepared for Michael Jacinto regarding the proposed work.
Thanks,

Guy Hollins
(415) 701-5266

From: Hollins, Guy

Sent: Wednesday, March 28, 2012 12:19 PM

To: Jacinto, Michael

Cc: Crossman, Brian

Subject: Central Subway SEIS/R Acknowledgement

Hi Michael —

~ As we discussed, the Central Subway project needs to move forward with Resolutions of Necessity at
", the Board of Supervisors to preserve our ability to do work at four properties in Union Square:

. Neiman Marcus located at 150 Stockton Street, San Francisco, Assessor's‘Block 0313, Lot
018 _ "

. Macy’s located at 233 Geary Street, San Francisco, Assessor's Block 0314, Lot 001

. Crate & Barrel located at 55 Stockton Street, San Francisco, Assessor's Block 0327, Lots

001, 002, 003, and 020
. Barney’'s 77 O’Farrell Street San Francisco, Assessor's Block 0328, Lots 003 and 004

The work in question is the installation of temporary piling under these properties for the tunnel and
Union Square station contracts. -Over the past few months, we have notified each property owner of
the need to perform the work under a license agreement, appraised the value of these licenses, and
made offers to the property owners in accordance with FTA requirements. Each of the property owners
have responded to our correspondence(s) and we are in various stages of license negotiation with each
property. We are pushing forward with these license negotiations, however; because the installation of
these temporary pilings (also known as “Headwalls”) are on the tunnel contractor’s critical path, we
cannot risk a delay to this project if one or more of the property owners does not sign the license
agreement. ’

Please confirm that the actions described above are covered in the Central Subway Projects SEIS/R
completed in 2008, and that no additional environmental review is needed. I've attached a previous
email from Debra Dwyer sent in 2010 regarding a similar acknowledgement. If possible, can you
provide this acknowledgement today or tomorrow since we are under a tight timeline to turn in

. documents to the Clerk of the Board.
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| appreciate your help.
Thanks,

Guy Hollins

Central Subway Project

(415) 701-5266 . , .
[attachment "20120328120132292.pdf" deleted by Paul Maltzer/CTYPLN/SFGOV]
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-SAN FRANCISCO-
PLANNING DEPARTMENT

May 4,2009.

Mr. John Funghi

San Francisco Municipal Transportation Agency
One South Van Ness, 7t Floor

San Francisco, CA 94103

RE:  CASE NO. 2003.0849R
CENTRAL SUBWAY PROJECT
Fourth and King Streets to Stockton and Jackson Streets

Dear Mr. Funghi:

On August 4, 2008, the Department received your request for a General Plan Referral as required
by Section 4.105 of the Charter and Section 2A.53 of the Administrative Code.

PROJECT DESCRIPTION

The proposed Central Subway Project is the second phase of the San Francisco Municipal
Transportation Agency’s (SFMTA) Third Street Light Rail Project. The Central Subway Project
will extend Muni transit service improvements from the present terminus of the Third Street Light
Rail Line at Fourth and King Streets through South of Market, Downtown terminating in

Chinatown.

The Central Subway project would extend rail operations 1.7 miles north from the Third Street
Light Rail Line terminus (reviewed under Case No. 1996.281!ER) at Fourth and King Streets via
Fourth Street and Stockton Street, terminating in Chinatown. Beginning at the existing T-Third
station platform on Fourth at King Streets, a new surface light rail would be constructed north on
Fourth Street, operating in a semi-exclusive right-of-way, to a double-track underground portal
-between Bryant and Harrison Streets under I-80. A double-track subway operation would
continue north under Fourth Street to Market Street, continuing under Stockton Street to a

terminus in the vicinity of Stockton and Jackson Streets. One new surface station at Fourth Street,

north of Brannan Street, and three subway stations at Moscone Center, Union Square/Market
Street, and Chinatown would be constructed (see Attachment 1). The new Union Square/Market
Street would coﬁn_ect with the existing BART/MUNI Metro Powell Street Station) .

To accommodate construction activities, the tunnel for the Central Subway would be extended
north of the Chinatown Station approximately 2,000 feet to facilitate construction and extraction of
the Tunnel Boring Machine (TBM). The construction tunnel would continue north on Stockton
Street to a temporary shaft on Columbus Avenue near Washington Square Park where the TBM
would be extracted and construction equipment and materials could be delivered. This section of

WWw.sfplannwzorg

y.:

1650 Mission St.
Suite 400
San Francisco,

- CA94103-2478

Reception:
4»1 5.558.6378

Fax:
415.558.6409

Planning
Information;
415.558.6377



Attorney Client Privilege: Central Subway - RON Confirmation g
Sarah Dennis-Phillips to: Hollins, Guy 03/29/2012 09:06 AM
Cc: "Crossman, Brian", Audrey Pearson :

Hi Guy and Audrey- v

All of the parcels you note below, with the éxception of Block 0327, Lot 020, were considered in the
referral 2008.0849R, attached. However, no work is actually happening beneath Block 0327, Lot 020, and
itis just cited below as it is one of the lots the C&B building sits on. '

Based on my reading of SEC. 4.105 of the Charter, the licenses and the installation of temporary pilings
associated with subway construction do not constitute a separate project other than the overall "Subway"
project, which was cleared in the referral attached. And as all properties under which the work is actually
occuring were considered in that referral,- no additional GPR is required for this work.

Audrey, please let us know if you concur, and if you believe | should draft something to this effect as a
note to the file. | don't think it rises to that level?

And Guy, thanks for checking!

Sarah Dennis Phillips, AICP
Senior Planner
Manager, Plans and Programs

San Francisco Planning Department

1650 Mission Street, Suite 400

San Francisco, CA 94103-2479
415.558.6314
"Hollins, Guy" <Guy.Hollins@sfmta.com> .

"Hollins, Guy" _ . )
<Guy.Hollins@sfmta.com> To Sarah Dennis <Sarah.Dennis@sfgov.org>
(3/28/2012 12:40 PM .¢ "Crossman, Brian" <Brian.Crossman@sfgov.org>

. Subject Central Subway - RON Confirmation

Hi Sarah -

As a follow up to my voicemail, the Central Subway project needs to move forward with Resolutions of
Necessity at the Board of Supervisors to preserve our ability to do work at four properties in Union
Square:

. - Neiman Marcus located at 150 Stockton Street, San Francisco, Assessor's Block 0313, Lot
018 ' '

*  Macy’s located at 233 Geary Street, San Francisco, Assessor's Block 0314, Lot 001

. Crate & Barrel located at 55 Stockton Street, San Francisco, Assessor's Block 0327, Lots

001, 002, 003, and 020
. Barney’s 77 O’Farrell Street, San Francisco, Assessor's Block 0328, Lots 003 and 004
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~ The work in question is the installation of temporary piling under these properties to construct the
tunnels and the Union Square station. Over the past few months, we have notified each property
owner of the need to perform the work under a license agreement, appraised the value of these
licenses, and made offers to the property owners in accordance with FTA requirements. Each of the

- property owners have responded to our correspondence(s) and we are in various stages of license
negotiation with each property. We are pushing forward with these license negotiations, however;
because the installation of these temporary pilings (also known as “Headwalls”) are on the tunnel
contractor’s critical path, we cannot risk a delay to this project if one or more of the property owners
does not sign the license agreement.

These license agreements are required for the tunnel construction as well as construction of Union
Square Station. Can you confirm that the attached General Plan Referral suffices and that no additional
GPR is required for this work?

| appreciate your help.
Thanks,
Guy Hollins

Central Subway Project
(415) 701-5266

“I

, - GP.REFERRAL PDF
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SAN FRANCISCO
MUNICIPAL TRANSPORTATION AGENCY S
BOARD OF DIRECTORS _ )

RESOLUTION No. 12-036

WHEREAS, The San Francisco Municipal Transportation Agency (SFMTA) intends to construct the
Central Subway Project (Project) to provide rail service to the South of Market and Chinatown neighborhoods;
and,

WHEREAS, The Project is the second phase of the SFMTA's Third Street Light Rail Project and the
Project will add 1.67 miles of light rail track north from the northern end of the new Third Street Light Rail at
- Fourth and King Streets to a terminal in Chinatown, serve regional destinations, including Chinatown (the most
densely populated area of the country that is not currently served by modern rail transportation), Union Square,
Moscone Convention Center, Yerba Buena, SoMa and AT&T Park, connect BART and Caltrain (the Bay -
Area’s two largest regional commuter rail services), serve a low auto ownership population of transit customers,
increase transit use and reduce travel time, reduce air and noise pollution, and provide congestion relief; and,

WHEREAS, The public interest and necessity require the construction and operation of the Project to
achieve such benefits; and,

WHEREAS, The Project will include four subway stations and connecting subsurface tunnels to provide
direct rail service to the South of Market and Chinatown neighborhoods, and the Project has been planned and
located in a manner that will be most compatible with the greatest public good and the least private injury; and,

WHEREAS, The Final Environmental Impact Statement / Environmental Impact Report ("SEIS/SEIR")
for the Project was certified by the San Francisco Planning Commission on August 7, 2008 and a Record of
Decision was issued by the Federal Transit Administration on November 26, 2008; and,

WHEREAS, There have been no substantial changes proposed for the Project which will require major

revisions to the SEIS/SEIR due to the involvement of new significant environmental effects or a substantial
-increase in the severity of previously identified significant effects; no substantial changes have occurred with

respect to the circumstances under which the Project is being undertaken which will require major revisions in

the SEIS/SEIR; 'and no new information of substantial importance has become available which was not known

and could not have been known at the time the SEIS/SEIR was certified as complete and that would result in

either significant environmental effects not discussed in the SEIS/SEIR, a substantial increase in the severity of
' previously identified significant effects, or feasible mitigation measures or alternatives that would substantially
reduce one of the significant effects but which have not been adopted; and,

WHEREAS, The Project will assist the SEMTA in meeting the objectives of Goal No. 1 of the Strategic
Plan (to provide safe, accessible, clean, environmentally sustainable service and encourage the use of auto-
alternative modes through the Transit First policy), of Goal No. 2 (to improve transit reliability), of Goal No. 3
(to improve economic vitality through improved regional transportation), and of Goal No. 4 (to ensure the
efﬁ01ent and effective use of resources); and,

WHEREAS, The property, located at 77 O'Farrell Street, San Francisco, Assessor's Block 0328, Lots
003 and 004 (Property), abuts the Project right-of-way and is owned by Stockton Street Properties, Inc.
(Owner), however the Office of the Assessor-Recorder identifies Barney's, Inc. as the record owner (Record
- Owner) because it holds a long-term leasehold interest in the Property, so required notices shall be provided to
both the Owner and Record Owner; and
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WHEREAS, To construct the Project's Union Square/Market Street Station, the SFMTA needs to
acquire a temporary construction license (License) to install subsurface piles within an approximate 529-square-
foot, rectangular portion of the Property area, approximately 99.7' to 155' below the ground surface, and to
install settlement monitoring equipment at the Property; and,

- WHEREAS, The acquisition and use of the License is necessary to construct the Project's Union
‘Square/Market Street Station; and,

WHEREAS, The Project has been planned and located in a manner that will be most compatlble with
the surrounding area, the greatest public good and interest, and the least private injury; and,

WHEREAS, The SEMTA has limited any potential private injury by seeking to acquire the License;
and, B T
WHEREAS, The SFMTA has obtained an appraisal dated as of November 17, 2011, which determined
that the fair market value of the License is $10,500; the SFMTA also obtained a review appraisal of the License
that concurred that its fair market value is $10,500; and,

WHEREAS, The SFMTA mailed an offer to the Owner on J anuary 17, 2012, to acquire the License for
$10,500, subject to the negotiation of a license agreement, and the SEMTA is in discussions with the Owner to
negotiate the License; and, : .

WHEREAS If the SFMTA and Owner do not agree to the acquisition of the License the next two
months, it would delay the construction of the Project and cause Project delays and,

WHEREAS, Funding for the acquisition of the License, either by negotiation or by eminent domain, will
be furnished from federal, state and local sources; now, therefore, be it

RESOLVED, That the SEMTA Board of Directors requests the Board of Supervisors to consider ~
adoption of a Resolution of Necessity for the acquisition of the License for the real property at 77 O’Farrell, San
Francisco for its fair market value; and if the Board of Supervisors adopts such Resolution of Necessity,
authorizes the Director of Transportation to take such actions that are consistent with the City's Charter and all
applicable law, to proceed to acquire the License by eminent domain. :

I certify that the foregoing resolution was adopted by the San Francisco Municipal Transportation A gency

Board of Directors at its meeting of March 20, 2012.

Secretary to the Board of Directors
San Francisco Municipal Transportation Agency
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ATTACHMENT,

OWNER:

PROJECT:
Stockton Street Properties SFMTA Central Subway PrOJect
Attn: Lori Coleman San Francisco, California
Mailing Address: : APN: 0328-003
909 Montgomery Street, Suite 200 . .
San Francisco, CA 94133 Temporary License: Yes

Approximate Square Footage: 529

Phone No.: 415-277-6836

Property Address: . OWNER OCCUPIED: N/A

77 OQ’Farrell . TENANT: Barney’s New York

San Francisco, CA 94108

/

- NEGOTIATOR’S DIARY

DATE: REMARKS: Copy

7/8/11 Notice of Intent to Appraise for Subsurface Encroachment and License
Agreement for Building Inspection and Installation of Exterior Monitoring
Equipment; attached was the City and County of San Francisco Real Estate
Division, “The Use of Eminent Domain by the City and County of San
Francrsco A Summary of the Process and Property Owners’ Rights”.
Srgned by John Funghi, Program Director.. Sent USPS Cetrtified Mail.

71211 USPS Certlfled Mail Receipt signed and returned to SFMTA Central
Subway Project Office, 821 Howard Street, San Francisco, CA 94103.

11/17/11 | SFMTA obtained an independent real property appraisal for the temporary
license.

1/9/12 SFMTA obtained a review of the independent real property appralsal for the
temporary license.

1/17/12 Offer to Purchase a Temporary License Agreement at 77 O’Farrell Street
Assessor’s Parcel No. Block 328, Lot 003, San Francisco, CA 94108.
Signed by Ed Reiskin, Director of Transportation. Sent USPS Certified Mail.

No Date US,PS Certified Mail Receipt signed and returned to SFMTA Central

Provided | Subway Project Office, 821 Howard Street, San Francisco, CA 94103.

on '

Receipt

1/26/12 SFMTA transmitted plans for the temporary Ilcense scope to the Owner s

representative for review.
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2112

The SFMTA and its design engineers met with the Owner’s representative
to review plans for the installation of subsurface piles and exterior
settlement monitors, and to discuss the temporary license agreement.

2/712

The SFMTA provided information regarding the location of the headwall and
inclined piles relative to the store entrance on Stockton Street.

2/8/12

The SFMTA provided additional engineering plans and details of the
proposed installation of subsurface piles and exterior settlement monitors to -
Owner’s representative. .

2/14/12

The Owner’s representative indicated a willingness to enter into a temporary | -
license agreement with the SFMTA, provided that certain unspecified
insurance issues are agreed upon and that outstanding punchlist items —
related to the Central Subway’s utility relocation project — were complete at

the property.

211412

The SFMTA provided information to the Owner's representative regarding
the settlement mitigation and monitoring during the Union Square Station
construction; this scope of work will be part of a future temporary license
agreement.

3/9/12

The Owner’s representative transmitted a redlined version of the license
agreement and approved direct communication between the Owner’s legal

counsel and the City Attorney’s Office.

3/15/12

Guy Hollins, Central Subway Project, E-mailed Lori Coleman re: hearing to
adopt a Resolution of Necessity to acquire the Property.

3/20/12

SFMTA Board Resolution No. 12-036 adopted.

3/28/12

SFMTA and Owner's representative met onsite to confirm that all
outstanding punchlist items — related to the Central Subway’s utility
relocation project — have been completed. Owner’s representative requests
meeting with tunnel contractor to better understand schedule and sequence
of work adjacent to 77 O’Farrell. '
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“Connecting people: Connecﬁng communities.

CS Letter No. 0886

“July 8, 2011

Stockion Street Propertie's
908 Montgomery Street, Suite 200
San Francisco, CA 94133

Attn:  ToWhom It May Concern

Reference: Project No. M544.1, Contract No. CS-149, Final Design
Task No. 1-5.02 Encroachments and Right of Way

Subject: Notice of Intent to Appraise for Subsurface Encroachment and License Agreement .
for Building Inspection and Installation of Exterior Monitoring Equipment
Property Block No. 328 lot 003
- 77 O'Farrell Street
San Francisco, CA 94108 -

The City and County of San Francisco, acting through the San Francisco Municipal
Transportation Agency ("SFMTA"), is planning a public construction project known as the

" Central Subway (the "Project”). The Project will extend light rail service from the Third Street
Light Rail Station at Fourth-and King Street to underground subway stations at Moscone Center,
Market Street/Union Square and Chinatown. ~

According to the latest equalized county assessment roll, you own the property within the
general area that may be affected by the construction of the Project tunnel. SFMTA will closely -
monitor this area before, during and after tunnel construction to detect any construction-related
-settiement.

To arrange for this comprehensive monitoring, SFMTA plans to canduct non-invasive building
inspections of all buildings in the area and install exterior monitoring equipment on these
buildings. The equipment for your building will consist of exterior mounted monitoring prisms.
Schematic plans and specifications for the exterior mounted menitoring equipment are enclosed
for your convenience. Once installed, SFMTA will remotely read the equipment and would only
need further access to your property to the extent needed to maintain, repalr and eventually
remove the equipment. :

The Project's tunnel contractor will contact you this fall to arrange a mutually-agreeable time to
visually inspect your property and to discuss the exterior monitoring equipment to pe installed at
your building. if you have concerns about the proposed placement of the equipment at your
building, our contractor will work with you to find an alternative location. The contractor will also
work with you to find a mutually-agreeable time to install the eqmpment which should take no
more than one (1) day

ey Vreing et
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central@subway

To facilitate construction of the Tunne!l and Union Square/Market Street subway station, SFMTA
will be installing subsurface jet grouting and drilled secant pile walls (together, the “Inclined
- Piles") in the City's right of way under Stockton Street. The jet grouting will mix existing soil
material with grout to provide a more suitable ground condition for subsurface construction. The
drilled secant piles will be comprised of reinforced concrete piles drilled at an angle to an
approximate depth of 135 feet below ground surface. SFMTA anticipates that a portion of the
Inclined Piles may encroach approximately four feet into your property at a depth of 100 to 135
feet below ground surface. -

SFMTA may also be interested in installing subsurface horizontal grout pipes under your
building to provide additional support during the station construction period. The grout pipes
would be installed at approximately 30 to 40 feet below the ground surface of Stockton Street.
SFMTA should know whether suich grout pipes are needed once the station drawings are 90%
completed (estimated to be in August of 2011).

!nstalllng the Inclined Piles and any grout pipes should not impact normal operations at your
building, due to the depth at which they woulid be installed. Once installed, they would need to
remain in place until the station is fully constructed (anticipated to be September of 2016). You
would be able to remove them for any future excavation work at your property after that point.
Due to these factors, the encroaching Inclined Piles and any grout pipes under your building -
would have no discernable effect on the existing or future property improvements.

SFMTA is interested in obtaining a temporary license for any portion of the Inclined Piles that
encroaches onto your property and for the possible installation of subsurface grout pipes
{("Proposed Licensg"). SFMTA believes the fair market value of the Proposed License is
nominal, but SFMTA now intends to obtain a fair market value appraisal to confirm the value of
the Proposed License.

If the appraised value of the Proposed License is more than SFMTA has anticipated and
SFMTA wishes fo use State or Federal funds to acquire the Proposed License, it would need to
comply with the laws applicable to those funds. Pursuant to those laws, the purposes of this
letter are to 1) inform you that SFMTA is considering acquiring the Proposed License for a
public use, 2) inform you that the SFMTA has decided to obtain an appraisal to determine the
fair market value of the Proposed License, and 3) provide you with information concerning the
City's land aequisition procedures.

In addition, if the appraisal determines that the Proposed License has more value than
previously anticipated by SFMTA and SFMTA still wishes to acquire the Proposed License, we
will offer to acquire the Proposed License for an amount determined by SFMTA to be just
compensation. In no event will the offer be for less than the appraised value reported in
SFMTA's appraisal. :

Finally, if SFMTA decides to acquire the Proposed License for the Project, it hopes to quickly
reach mutual agreement with you on the fair market value of the Proposed License. SFMTA
believes this will assure consistent treatment for all affected parties and is the best way to avoid
litigation. In the event that the partiés are unable to reach agreement, please refer to the
enclosed pamphlet entitled "The Use of Eminent Domain By The City and County of San
Francisco (A Summary Of the Process And Property Owners' nghts)"

If you have any questions in regard to the matters set forth in this Ietter, please contact David
Greenaway at (415) 701-4237. Please note that this letter is.only for the purposes mentioned

CS Lefter No. 0886 Page 2 of 3 July 8, 2011
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-

above, and it is not a notice to vacate or move from the property, a notice that SFMTA will or
has decided to acquire the Proposed License. If SFMTA decides that it wishes to acquire the
Proposed License, it will send you a separate letter with the relevant information at-that time.

Attachments:

The Use of Eminent Domain by the City and County of San Francisco
Reflector Prism Installation System Plans and Specifications -

Ce:  David Greenéway, SFMTA (w/o attachments)
Guy Hollins, PMCM (w/o attachments)
B NG BA%1:5:1020 0
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: - ‘Exhibit "B" . '

Gity and County of San -Fraﬁc'iét;'é

- | REAL ESTATE DIVISION |

THE USE OF EMINENT DOMAIN BY THE CITY AND COUNTY OF
: : SAN FRANCISCO

CiTYAND COUNTY OF SAN FRANCISCO
RBATL ESTATE DIVISION
TANUARY 2009 , :
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ABOUT Tr1s PAMPHLET

SB 698, which went into effect on January 1, 2008 and amended Section 1255.410 of the
Cazlifornia Code of Civil Procedure and Section 7267.2 of the California Government
Code, requires that every property owner whose property may be the subject of an
eminent domeain action be given an “informational pamphlet” outlining the property
owner’s rights under the Emincnt Domain Law of Califa‘mia

The City and County of San Francisco has prepared this pamphlet based on the cﬂ'orf;s of
the following organizations: _
League of Califomia Cities s
_ California State Association of Counties
Association of Califomiz;l Water Agencies

California Special Districts Association

California Redevelopment Association

1109302v1 36377/0001
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INTRODUCTION

Eininent domain (sometimes called "condemnation") is the power of the governmentto |
purchase private propexty for a "public nse" so long as the government pays the property
owner "just compensation,” which is the fair market value as determined by appraisal .

and which may ultimately be determined by & court. An owner's right to be paid just
compensation in eminent domain is gnaranteed by the Federal and State Constitutions

and applicable Stafe laws.. ' '

‘Whenever possible, the City tries to avoid eminent domain proceedings because of-the
added time, concern and cost to everyone, But if the City and a property owner cannot

 reach an agreement on the price for needed propexty, the City will consider whether to
proceed with an eminent domain action. : :

The City decides whether to acqnire private properiy for a public project only after a
thotough public review of the project. That review process includes one or more public
hearings, and, if required, environmental review fot the project under the California
‘Brvironmental Quality Act (CEQA). Ultimately, the City may not exercise ifs eminent
domain power unless the San Francisco Board of Supervisors approves the action aftera
public hearing. Often, before the Boatd of Supervisors acis, 2 particular City '
commisston with authority over the project also holds a public hearing to consider the
proposed exetcise of eminent domain. -

This parophlet provides general information about the emninent domain process undet
California law and the property owner's rights in that process. '

MPORTANT NOTE:

THIS PAMPBLET REFLECTS THE CURRENT LAW AS OF THE
PUBLICATION DATE. BUT THE INFORMATION XN THIS PAVPHLET IS
NOT, NOR SHOULD YOU CONSTRUE IT TO BE, LEGAY, FINANCIAL OR.
TAX ADVICE TO YOU. YOU SHOULD CONSULT WITH QUALIFIED LEGAT
COUNSEL AND OTHER APPROPRIATE EXPERTS FOR LEGAL, FINAN CIAL
AND TAX ADVICE REGARDING YOUR SPECIFIC SITUATION, RATHER '
THAN RELYING ON THIS PAMPHLET AS A SUBSTITUTE FOR THAT
ADVICE. )

1109302v1 36377/0001
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FREQUENTLY ASKED QUESTIONS AND ANSWERS

e Vhatjs a "public use"?

A “public use" is a use that confers public benefits, like the provision of public

. services or facilities or the promotion of public health, safety, and welfare. Public
uses include a wide variety of projects, such as street-and fransportation
improvements, parks, schools, construction of water pipelines or storage facilities,
constriiction of civic buildings, open space and watershed preservation, and
redevelopment of blighted areas. Soms public nses are for private enfities, such as
universities, hospitals and public utilities, which serve the public. These are some
examples of public uses. There are many other public purposes for which a public
apgency may use emment domain,

Propbsition 99, adopted by California's voters in June 2008, amended the California
- Constitution to prohibit the government from "acquiring by eminent domain an
owner-oceupied residence for the purpose of conveying it to a private person.”
Sections 19(c) and 19(d) of this law provide that the government is still allowed to
use eminent domain to acquire owner—occupled residences if the purpose is related fo
public health and safety; preventing sericus, repeated criminal activity; responding fo
an emergency; remedying hazardons environmental contamination that poses a threat
to public health and safety; or for a public work or improvement. '

=  What is "just compensation"? -

Just compensation is the fair market value of the property being acquired by the
_government, State law defines fair market value as “the highest price on the date of
" valuation that would be agreed to by a seller, being willing to sell but under no
particular or urgent necessity for sa doing, nor obliged to sell, and a buyer, being
ready, willing, and able to buy but under no particular necessity for so doing, each
dealing with the other with fulf knowledge of all the uses and purposes for which the
praperty is reasonably adaptable and available. L

1109302v1 36377/0001
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THE EMINENT DOMAIN PROCESS AND THE PROPERTY OWNER'S RIGHTS

The eminent domatn process begins with the creation of 2 public project. ‘When
selecting aproject location, the City is guided by the goal of rendering the greatest )
public good and the least private injury and inconvenience. Ifthe City determines.
that all or & portion of your property may be necessary for a public project, it will
bogin an appraisal process to determine the property's fair market value.

e Hovw is the fair markefvalue of my property determined?

The City will retain an independent, accredited appraiser familiar with local property
values to appraise your property. The appraiset will invite you to come along during
an inspection of your property. Youmay give the appraiser any information about
improvements and any special features that you believe may affect the value of your
property. It is in yow best inferest to provide the appraiser with all the useful
information you can to ensure that nothing of value will be overlocked. ¥youare
unable to meet with the eppraiser, you may wish instead to have a person who i3

_ familiar with your property meet with the appraiser.

- After the inspection, the appraiser will complete an appraisal that will includea
determination of your propexty's fair market value and the information upon which
the fair market value is based. The appraiser will provide the City with the appraisal.
The City will then. make a written offer to purchase your propetty, which wil be for
no less than the amount of the appraisal, The offer will alse include a summary of the
appraisal. ' '

‘e What factors does the appraiser consider in determining fair htarlcet valie?

Rach parcel of real property is diffsfent. Therefore, no single formula can be used fo
appraise all properties. Pactors an appraiser typically considers in estimating fair
market value include the following: .

* o The location of the property; : »
Ths age and condition of improvements on the property;
Bow the property hasbeen used; o
Whether there ate any lease agreements refating to the property;
Whether there are any environmental issues, such as contaminated soil;
Applicable current and potential fufure zoning and land use requirements;
How the propesty compares with similar properties in the area that have
been sold recently; ' : o
How much it would cost to reproduce the buildings and other structures, '
less any depreciation; and  ° : :
o How much rental income the property produces, or could produce if put fo
its highest and best use. : " :

0 0O0QOo

e

1169302vE 36377/0001
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o Will X receive a copy of the appraisal?

Before proceeding with eminent doméin, the City must provide you with its purchase
offer, a summary of the appraiser's opinion, and the basis for the City's offer, and
give you a reasonable period to consider the offer, Among other things, the appraisal
summary must inclnde the following information; '

o A general statement of the Cify's proposed use for the propexty; -
An accurate descnptton of the propetty to be acquired;
A list of the improvements covered by the offer;
The amount of the offer; and )
The amount considered fo be just compensation for each improvement that
is owned by a tenant and the basis for determining that amount. ' '

cooo

State law réquires the City to show you a copy of the full appraisal only if your |
property is an owner-oceupied residential property with four or fewer residential
units. Otherwise, the City may, but is not required to, disclose its full appraisat
during negotiations (though different disclosure requirements apply during the
litigation process if the issue of fair market value goes to court).

* Can [have my own ﬁpprajsal done?

Yes. Youmay decide to obtain your own appraisal of the property in negotiating the
fair market value with the City. At the time of making its initial offer to you, the City
must offer to reimburse you the reasonable costs, not to exceed $5,000, of an
independent appraisal you obtain for your property. To be eligible for this
reimbursement, you must have the independent appraisal conducted by an appraiser
licensed by the State Office of Real Estate Appraisets.

= ‘What advantages are there in selling iny propexty to the City?

As areal estate frausaction, a sale of property to the City is similar to a sale of
property to a private buyer. But there may-be certain financial advantages to selling
to a public entity such as the City:
o Youwill not be required to pay for real estate broker commissions,
preparation of sale documents, buyer's title insurance policy premiums or
recording fees required in closmg the sale, The City will pay any and &11
- of these costs.
o Sales to the City are not subject f0 the local do cumentary transfer tax,
which generally applies to sale§ of private property from one private
- owner to atiother. However, if the property is located within a charter city
other than San Francisco, a sale to the City may be sub_]act to the charter
. city's separate reaf estate transfer tax,
o The City cannot give you tax advice or direction. You might be eligible
for certain real property tax and income fax advantages, and your tax
liability may differ depending on where your property is located. You

-5
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should check with the Internal Revenue Sérviae (IR5) and/oi consult your
personal tax advisor or lawyer for defails.

‘o X¥f the City acquires only a portion of my property, will I be paid for the loss
to my remaining prop erfy?

In general, when the City needs only a part of your property for the project, it will -
make every reasonable effort to ensure you do not suffer a financial loss to the
“remainder" property. The City will cofapensate you for any loss in value to your

_ remaining property that is not offset by the benefits conferred by the project for which
the City is taking your property. This compensation is often referred to as "severance
damages.

Whether the City's purchase uf a portion of your property will resuft in any loss in
value to the remainder is a complex appraisal issue. If the appraiser conctudes the
proposed acquisition will have this effect, a Cify real estate representatlve will
explain the effect to you.. .

| Also, if aﬁy part your property that would remain after the City takes the portion it
" needsisof sucha shape or condition as to be of little market value, the City will oﬂ‘cr
to acquire that remaining part (or remnant) from you, if you so wish, :

Pl

s 'WillX be compensated for loss of goodwill to my business?

If you are the owner of & business that operates on the property being acquired, you
may have a right to additional compensation for lost business goodwill if the loss is
caused by the acquisition of the property. "Goodwill" consists of the economic value .
of a business, separate from the property on which the business is located, as a result
of its location, reputation for dependability, skill or quality of the staff, services or
merchandise, and any other citcumstances that make the business atfractive o
existing and new patrons. '

» What will happen to the Ioan on my property?

Where the Cify is acquiring the entite property, generally the compensation payable
1o the owner is first used fo satisfy outstanding loans or liens, as in a typical real
estate transaction. Where less than the entire property is being acquired, whether
outstanding loans or liens are paid from the compensation wdl dcpend on the

' partieular facts and cireumstances.

» Dol have to sell at the price offered?
No. Ifyou and the City ate unablé to reach an agreement on & mutually satisfactory

‘price, you are not obligated to sign or accept an offer or enter info a purchase
agreement. ’

-6-
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s I agree to accept the City's offer, how soon will X be paid?

If yon reach a voluntary agreement fo sell your property or an interest in the property
to the City, the City will make its payment at a mutually acceptable time, generally
within 60 to 90 days affer you, the City (including any necessary boards and
commissions),.and any other required parties with ownership interests in the property
agree to-the sale and sign'the purehase and sale contract, :

s What happens if e are unable fo reach an agreement on the property's fair
market value? \

The City will make every reasonable effort to acquire your property by negotiated
purchase, But if the negotiations ave unsuccessful, the City may either file an eminent
domain action in a coutt located in the county where your propesty is located or
abandox its infent to acquire the px:opcrty If the City abandons ifs intent to acquire, it
will promptly notify you.

If the City proceeds with eminent domain, the first public step is for its staff to
request anthority from the-San Francisco Board of Supervisors-the elected legistative
body—to file an eminent domain action. The Board of Supervisors grants approval to
proceed by adopting a "Resolution of Necessity.” In considering whether to adopt the
Resolution of Necessity, the Board of Supervisors must determine whether the public
interest and necessity require the project, whether the project is planned or located in
the manner that will be most compatible with the greatest public good and the least
private injury, and whether your property is necessary for the project.

You will be given notice and an opportunity to appear pefore the Board of
Supervisors when if considers whether to adopt the Resolution of Necessity. You
may want to call an aitomey or contact en attomey referral service right away. You
or your representatives can raise any objections to the Resolution of Necessity and the
proposed eminent domain either arally at the hearing onthe Resolution of Necessity
or in writing to the Board of Supervisors before that hearing.

The full Boatd of Supervisors, not jast a committee of the Board, must conducta
public bearing before considering approval of the Resclution of Necessity, The .
Board of Supervisors must approve the Resolution of Necessity by a 2/3 vote—.6,, at
least eight of its eleven members. If the Board of Supervisors approves the
Resolution of Necessity, the Resolution is forwarded to the Mayor, who then has 10
days to either approve the Resolution by signing it; allow it to go into effect without
signing it; ot veto it. If the Mayor vetoes i, the Board of Supervisors can override the
~veto by a 2/3 vote, . ’ - '

If the Resolution of Necessity is adopted, the City can then file a complaint in couut to
acquire title to-the property by eminent domain upon payment of the property's fair

-7 -
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market value. In that action, the City is the plaintiff. Anyone with a legal inferest in
the property, generally determined from a title report on the property (including
tenants or morigage holders), is named in the complaint as a defendant. Ofien, the
City will also deposit with the State Treasurer of California the ziount the City
believes is the "probable amount of compensation." The City must make the deposit
if it is seeking to acquire possession of the property before agreement is xeached, ora
judgment is entered, establishing the fair market value of the property.

s Can the City acquire possession of my property before a'court in the eminent
domain lawsuit determines the property’s fair market value?

In soms cases, the City may decide it needs possession of the property before a comt
finally determines the property's fair market value. This type of possession is
commonly referred to-as "immediate possession." In such = case, the City must apply
to the court for an "order for possession” to allow it to take confrol of the property
before a final determination of the property's fair market value. The City is required
to schedule a hearing with the court on the proposed order for possession and {o give
you advance notice of the hearing. “Fhe City generally must send the notice af least
90 days before the hearing date if the property is occupied and 60 days before the .
hearing date if the property is unoccupied. A judge will decide whether the order for
possession should be granted. As noted above, the City must deposit with the State
Treasurer the probable amount of just compensation to obtain immediate possession
ofthe property. ' S

= Can 1 oppose the motion for an order for possession?

Yes. ‘You may oppose the motion. in writing by serving the City and the court with
your written opposition within the period of time set forth in the notice from the City.

o Can I rent the property from the City?

Ifthe City agrees to allow you or your tenants fo remain on the property afterit
acquires possession, you or the tenants will be required to pay a fair market rent to the
City. Generally, fair market reat is based on rent for the use of property similar to
yours in a similar area. _ -

o CanIwithdraw the amount deposited with the State Treasurex before the
eminent domain action is coxupleted, even if I don't agree fhat the amount.
reflects the fair market value of my property?

Yes. Subject to the rights of any other persons having an inferest in the property
(such as a lender, tenant, or co-ownex), you may withdraw the amount deposited ‘with
the State Treasurer before the eminent domain action is completed. If you withdraw
the amount on deposit, you may still seek a higher fair market value during the
emineat domain proceedings. But your withdrawal will mean that you may not

- - 8 -
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contest the City's right fo acquire the prope'rty, mea:ﬁng you waive any ability to
contest that the acquisition of yuur ploperty isfora pubho puipose or is otherwise .
legally nnproper

You also have the right to ask the court to require the City to increase the amount
deposited with the State Treasurer if youbelieve the amount the City has deposited
- less than the “probable amount of compensation." ,

- » Can I contest the City's aequisition of my prdperty?

- Yes. Aslong as you have not withdrawn the amount deposited, you can challenge in
courf: the City's legal nght 1o acquire or condemnt your property.

- Whaf: happens in an eminent doznain trial?

The main purpose of an eminent domain trlal is to determine the fair market value of
your property, including compensable inferests such as tost business goodwill cansed
by the taking or severance damages. The trial is usually condncted before a judge and -
jury. You (together with any others with inferests in the propexty) and the City will
have the opportunity to present evidence of your property's value. The jury w1]1

- determine the property's fair market value. In cases where the parties choose not to
have a jury, the judge will decide the property's fair market value. Generally, each -
party to the litigation must disclose its respective appraisals to the other patties before
trial. .

I you challenge the City's tight to acquire the property, the eminent domain frial will
also determine whether the City has the legal right fo acquire the property. In such
cases, the judge (not the jury) will make this determination before any evidence is
presented coneerning the property's faie market value.

¥ the Coutt conchudes the City has the nght to acquire the property, the j Jury will
establish the fair market value and the judge will enter a judgment requiring the City
to pay that amount. Once the City pays the amount of the judgment, the judge will
enter a final order of condemnation. The City will record the final order with the
County Recorder, and title to the property will then pass to the City.

‘= Am I entitled to interest?
Anyone recelving compensation in an eminent domain action is generally entitled to
‘interest on that compensation from the date the condemning agency takes possession

of the property vntil the person receiving the compensation has been fully paid.
Formulas set by State law determine the rate and method of calculation of the interest.

11093021 36377/0601
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e Will the City pay my attorneys' fees and costs?

In an eminent domain action, you are entitled to be reimbursed by the City for your
court costs, such as eourt filing fees. In some circumstances, you may also be entitled
to be reimbursed by the City for your attorneys' fees in the lawsuit. Whether you are
entitled to receive reimbursement for your attorneys' fees will depend on the
“particular facts and circumstances of the case and the offers and demand for
compeusation made in connection with the action. :

a  Will I receive assistance vwith relocation?
1

Any person, business, or farm operation displaced as a result of the pmpezty
acquisition is typlcally enfitled to relocation advice and financial assistance for-
eligible relocation expenses, such as moving expenses. The amount of relocation
cornpensation will be determined on a case-by-case basis in accordance with
prescribed law. The City will work with you to help you obtain relocation assistanee
and benefts.

- -10-~
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CONTACT INFORMATION

We are available to answer your questions and to assist you in understanding the
acquisifion program and the eminent domain process. If you would Iike ﬁn’cher
mfomiatxon, please contact: :

San Francisco Real Estate D1v1s1on, General Servzces Agency
25 Van Ness Ave, Suite 400 :
San Francisco, CA 94102

(415) 554-9850

o -11-
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C8 Letfer No. 1257 ..

- _Jznﬂary 17, 2012

- _:Stcwcktan Street Properties, l;mz a Florida Carpcrat;&n
909 Monigomery St., Suite zﬁl‘} :
~Sari Francisco, CA 941 33 .

VIA CERTIFIED MAIL WITH R‘E‘TUFE& REGEPT -
Subject; Offer to Purahase a Tamporary chensa Agreement at 77 ('Farrell Strest
IR Assessor's Parcel No. Qsck 323 Lot 003 and 004, San Franczsm Cﬁ

- B4 E}m

E}aar l}mperty Owner:

The Crfy and County of San Francisco ("City", aenﬂg through the Saa Francisco
Bunicipal Tra;}spartaﬁon Ageney ("SFMTA), offers to purchase a femporary licsnse

- agreement (*License”) in your property at 77 O'Farrell Street, San Fransisce, {Block
328, Lot 003 and 004) (the “Property”) for $10,500 (the “Proposet?i P rzce”}, subject fo the
negotiation of a mutually acceptable purchase agresment.

- The City would use the Licehse as part of a new pubize: Wotks pf&f@@t known as the -
Central Subway. The Central Subway, as currently planned, will extend light rall service
{primarily by subway) fromFourth and Ktng streets fo serve the South of Market, Union -
Square and Chinatown neighborhoods. This letter comprises SFMTA's offerfo
purchase the License fram you for this public project pursuant, to California Government
Code Section 7267.2 and 49 Code of Federal Regulations (CFR} Section 24.102{(d) and

(e}.

1 have enclosed as E.thmt "A‘ ah Appraisal Summa;y Siaiemem whichs pmwdes the
legal description of the Licensé and the determination of the Propased Price. In
accordance with California Gode of Clvil Procedure Section 1263.320(a), the Proposed
Price represents the full appraised fair markef value of the License, as determired by an
independent appraiserwith a certified general license issued by the California Office of
Real Estate Appraisers. Forvour reference, a pamphlet entitled *The Use of Eminent
Domain by The City and szunty of San Francisco (A Sumimary Of the Process And
Property Owners’ Rights)” is a 50 enclosed as Exhibit "B” for your review.

- Under Gasl;-fmma. Code of Givil Procedure S@cﬁm 12634325, if you wish to séek an

. independent appraisal of the fair market value of the License, the SFMTA will pay the
reasonable costs of this appraisal, in an amount not fo excead $5,000. The independent
appraisal must be conducted by an appraiser with a c:emﬁ:*c% g&ﬁerat license issued by
the California Office of Real Estale Appraisers.

591 Mivesicd Stser 4*55 O 62 Fions
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N

We would appréc%ate a response to this offer at yaur;earksst basglbéa conveniencs,
-Should you have any questions in regards to the mafters set forth in this offer letter
please contact Kerstin Magary at (415) 701-4323,

Thank yau. for your prompt atte-nﬁ@rz,

Sincerely,

e it S et
Edward D. Reiskin
Birector of Tran sportaticn

Enai&sur&a
The Use of Eminent Dormain by the Gity and Cx:mnty e? Ban F”ranczsco
Appraisal Sﬁmmafy Report . _

ec:  Sonali Bose, SFMTA
Kerstin Magary, SFMTA
John Funghi, SFMTA
. Garol Wong, GCSF DCA.
. CS File No. NE544 15,1090

"8 Lefter No. 1267 - Page20f2 ' } ' January 17, 2012

957




Cityand County of San Yeandseo - “Bxhibit A¥

; QAT STTRINA ALY S A TIRAT ’ “Tids dseinn - :
APPRAISAL SUMMARY STATEMENT Th b o Pt
T o . be lept confidendal it soder do profket
spsing wranthoried discheute,

Owperr' Stocktor Street Properties
' 909 Montzomery Streef, Suite 200
San Francisco, CA Q4133

P:ﬁ?ﬁrf},: Address: 770 Pavrell &, ‘ ' Property to be acquired:  Temporary Consiruction Livense |
San Frascisco, DA 94108 . ] ' o ‘
APN: (0328-003 and 0328004

Locake: S&nmemsa Crstety, (Tahf"":"::za

Site Are: AT, - melidingAccessRights  YesX Mg

&TA&TUTORY BASIS OF VAET

The maﬁce:t: value for the mp%rty to bs &zq;un%d by the Cliy and Couniy of San Francisco {‘Cmy”} is based upon an agpmsal
prepared In scoordance with acccpte({ appraisal privelples and pmcedmes

Code of Civil Procedurs bect for 1263 320 defines Pair Market Valoeay fcﬁms'q
&) The fair market value of the propety taken is the highest price on fie date of valuation fhat wonld be seeed o by a
sefler, being willing o sell but wnder no particulmr or wrgent necessity for so doing, vor oblized to sell, and & buyer,
being ready, wzlimu dnd #hle to by but snder no particalar necessity for so dofng, each dealing with he ofher with full
. of al} the uses and pirposes for which the propesty is reasonably adaptable and availabla,
b} Thz fmr miatket vaiue of prope;w taia:rm for wh:cﬁ fh:cre i go ra}evm cmnpafabia msﬂteﬁ s ifs valie on the date of
i deter

e marl‘et is 2z st imsb n Scctmn 824 c«f thc EViﬁﬁm‘ﬁ C@da, but aubgect iv] th& cx*eeptmns st i‘i:qt}z m
subdivisian () of Sectfon 824 of hvxefenc@ Code,

The maricct value for the pmpcrty o be acqmz-eﬂ by the Cxt; iz hased opon Code of Civil Pmcaéura Section 1263570 s dehsﬁti
ahove,

BASIC PROFPERTY DATA

Interest valued: : Tﬁﬂ‘{pﬂi‘aﬁ? Construction %;.i‘c';;m»

Date of va‘ltmﬁm: - Yanuane I, Zﬂ 2 '

Applicable zoﬂing: CER (Dai’iil'gt@v%n. Betal, Gfﬁca. Residential, Eitertainment, ste.)

LEceﬁs& Area ‘ 529 SF (batween approximately 99.7 feet and 157 foot below existing ground surface
A for necoss and installagion of Subswrfsce Pifs Wall; Access to Bite Area fo ingtall,

maintain and eventually remove Exterior Monitoring Equipment)
Highest and bast nse: Vemcsl Retall Development

Curtent use: . Verticel Retail Development
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 APPRAISAL SUMMARY STATEMENT (Cont)

Value of the Site Area” L R 'S 7,100,000 Rownded)

Value of the Temporary Comstruction
License being acquived for Temporary

. Bubsurface Pilé. Wall and Exterior
Settlement Monilors

Lend:  § 10,500
_Imper  § MA

Fafr Market Valus of Temparary Constroction Licenss S 10,500% ' -

Severance Damages . - .

Cost fo Cure Damages: ' | £ _None

* Inemable Damagss: § Nane

Total Damages: . # _Mone

Consteuction Contract Worl: S ©$ Nome

Benefitse - ' S New

Net Damzges: _ o ' . $ _Nue

The-amount of auy ofher compensation: | L ‘ © 8§ _Nome

© JUST COMPERSATION FOR ACQUISITION ) k $ _10,500

Rounded To $ _10,500

 FOLLOWING INFORMATION 1S BASED ON THE ENTIRE SITE AREA

‘ 1. The Sales Comparison approach is based on the considerstion of
* comparable fand 2nd improved safes,

Tndicated value by Sales Comparidon Approach - O $ 19,500
Sew attached sheet for principal transactions.

¥ The Temporary Construction License vill not inpact the hstoric or fture commerelal utility of the Site Ares nor affect the
existing use or sy gliernative use, The estimated value of the Site Area, in it highest and best use, will remain the same in
the aller condition as in the before condition and therefore there I8 no severance damages, The highest valne forthe
Subswrface Pile Wall corpenent of fhe Temiporary Construction License Agroement is $10,500, The highest valus for the
Esterior Sefilement Monitor component of the Temporary Construction License Agreement is §0.
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APTRAISAL SUMMARY STATEMENT (Cont.)

- ADDRESS:
TRANSACTION
DAT
TOTAL VALUR:

© ADDRESS:
TRANSACTION
DATE: -
SETR 8175
TOTAL VALUE:

ADDRESS:

TRANSACTION

DATE:
SI[T8 SiFE:
TOTAL VALUE:

ADDRESS:
TRANSACTION
DATE:

SITE S81ZE; - |
TOTAL VALUE:

| *. ADDRESS:

TRANSACTION
DATE:
SITE SIZE:

TOTAL VALUE:

"Proposed Futtwe Development
Approved on June 2003 By Port Cemm:ssw:t Resolution: No. 03-40.

LIST OF FRINCIPAL TRANSACTIONS

Senty Metréon Retatl and Entertainment Center, San Francisco Comty

hidy 1995

‘118,570 5F - Gross Lﬂmileiiﬂ

$24,900,000 (Brclades Contingent Iﬁmmef?ememage Rmtj

The Ferry Building, San Francisco Ccmnt;_,r

Tuly 2000
115,262 SF — Pier and Land Area . _ .
$23,571,902 (Based on rentable area of approxiniately 232,194 8F)

”ﬂis Blevated Shops, Unlon Square, San Prancisco Ca’anty "

I‘-Iav H(R}G .

12,906 BF ~'Gross Site Area

$28,800,000 {Based on g reniab!e ares of appreﬂmatbly 1I3 w{i 85}

Ripcon Park R&srauraﬂts, Bmbmcadere, San E“:ramscq Camtv

24, 000 §F - Site Ares

$2,836,000 (Bassd cna Lﬁﬁfﬁble floor aren of *@ppmmmatgly 14, ﬂ(‘zﬁ §F)

Mark Hopking Hlatel, Union Square, San Francisco County
May 2010 - ‘

56,713 BF - Bite Area
$22,625,000 (Based on 3 anit pnﬁe per ha‘tei mem of appmxunzrelv $55,200 for the J&U FOm ho{el}
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THE USE OF EMINENT DOMAIN BY THE CITY AND COUNTY OF
SAN FRANCISCO

A SUMMARY OF THE PROCESS AND PROPERTY OWNERS' RIGHTS

~ CITY AND COUNTY OF SAN FRANCISCO
REAL ESTATE DIVISION
JANUARY 2009
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ABOUT THIS PAMPHLET

SB 698, which went into effect on January 1, 2008 and amended Section 1255.410 of the
California Code of Civil Procedure and Section 7267.2 of the California Government
Code, requires that every property owner whose property may be the subject of an
eminent domain action be given an “informational pamphlet” outlining the property
owner’s rights under the Eminent Domain Law of California.

The City and County of San Francisco has prepared this pamphlet based on the efforts of
the following organizations:

League of California /Cities
California State Association of Counties
Associatio.n of California Water Agencies
California Special Districts Association

California Redevelbpment Association

. 1109302v1 36377/0001
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{ INTRODUCTION

Eminent domain (sometimes called "condemnation”) is the power of the government to
purchase private property for a "public use" so long as the government pays the property
owner "just compensation,” which is the fair market value as determined by appraisal
and which may ultimately be determined by a court. An owner's right to be paid just
compensation in eminent domain is guaranteed by the Federal and State Constitutions
and applicable State laws

Whenever possible, the City. tries to‘avoid eminent domain proceedings because of the
added time, concern and cost to everyone. But if the City and a property owner cannot
.reach an agreement on the price for needed property, the City will con31der whether to
proceed with an eminent domain action.

- The City decides whether to acquire private property for a public prolect only after a
thorough public review of the project. That review process includes one or more public
hearings, and, if required, environmental review for the project under the California
Environmental Quality Act (CEQA). Ultimately, the City may not exercise its eminent
domain power unless the San Francisco Board of Supervisors approves the action after a
public hearing. Often, before the Board of Supervisors acts, a particular City
commission with authority over the project also holds a public hearing to consider the
proposed exercise of eminent domain.

This pamphlet provides general information about the eminent domain process under
Cahforma law and the property owner's rights in that process.

IMPORTANT NOTE:

THIS PAMPHLET REFLECTS THE CURRENT LAW AS OF THE,
PUBLICATION DATE. BUT THE INFORMATION IN THIS PAMPHLET IS
NOT, NOR SHOULD YOU CONSTRUE IT TO BE, LEGAL, FINANCIAL OR
TAX ADVICE TO YOU. YOU SHOULD CONSULT WITH QUALIFIED LEGAL
COUNSEL AND OTHER APPROPRIATE EXPERTS FOR LEGAL, FINANCIAL
AND TAX ADVICE REGARDING YOUR SPECIFIC SITUATION, RATHER
THAN RELYING ON THIS PAMPHLET AS A SUBSTITUTE FOR THAT
ADVICE.

1109302v1 36377/0001
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FREQUENTLY ASKED QUESTIONS AND ANSWERS
¢  What is a "public use"'?

A "public use" is a use that confers public benefits, like the provision of public
services or facilities or the promotion of public health, safety, and welfare. Public
uses include a wide variety of projects, such as street and transportation
improvements, parks, schools, construction of water pipelines or storage facilities,
construction of civic buildings, open space and watershed preservation, and
redevelopment of blighted areas. Some public uses are for private entities, such as
universities, hospitals and public utilities, which serve the public. These are some
examples of public uses. There are many other pubhc purposes for which a pubhc
agency may use eminent domain.

Proposition 99, adopted by California's voters in June 2008, amended the California
Constitution to prohibit the government from "acquiring by eminent domain an
owner-occupied residence for the purpose of conveying it to a private person.”

- Sections 19(c) and 19(d) of this law provide that the government is still allowed to
use eminent domain to acquire owner-occupied residences if the purpose is related to
public health and safety; preventing serious, repeated criminal activity; responding to
an emergency; remedying hazardous environmental contamination that poses a threat
to public health and safety; or for a public work or improvement.

e Whatis "just compensation'?

Just compensation is the fair market value of the property being acquired by the
government. State law defines fair market value as "the highest price on the date of
valuation that would be agreed to by a seller, being willing to sell but under no
particular or urgent necessity for so doing, nor obliged to sell, and a buyer, being
ready, willing, and able to buy but under no particular necessity for so doing, each
dealing with the other with full knowledge of all the uses and purposes for which the
property is reasonably adaptable and available." :

1109302v1 36377/0001
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THE EMINENT DOMAIN PROCESS AND THE PROPERTY OWNER'S RIGHTS

The eminent domain process begins with the creation of a public project. When
selecting a project location, the City is guided by the goal of rendering the greatest
public good and the least private injury and inconvenience. If the City determines
that all or a portion of your property may be necessary for a public project, it will
begin an appraisal process to determine the property's fair market value.

¢ How is the fair market value of my property determined?

The City will retain an independent, accredited appraiser familiar W1th local property -
values to appraise your property. The appraiser will invite you to come along during

~ an inspection of your property. You may give the appraiser any information about
improvements and any special features that you believe may affect the value of your
property. Itis in your best interest to provide the appraiser with all the useful
information you can to ensure that nothing of value will be overlooked. If you are
unable to meet with the appraiser, you may wish instead to have a person who is
familiar with your property meet with the appraiser.

After the inspection, the appraiser will complete an appraisal that will include a
determination of your property's fair market value and the information upon which
the fair market value is based. The appraiser will provide the City with the appraisal.
The City will then make a written offer to purchase your property, which will be for.
no less than the amount of the appraisal. The offer will also include a summary of the
appraisal.

*  What factors does the appraiser consider in determining fair market value?

Each parcel of real property is different. Therefore, no single formula can be used to
appraise all properties. Factors an appraiser typically considers in estlmatmg faxr
market value include the following:
o The location of the property;

The age and condition of improvements on the property,
How the property has been used; :
Whether there are any lease agreements relating to the property; .
Whether there are any environmental issues, such as contaminated soil;
Applicable current and potential future zoning and land use requirements;
How the property compares with similar propertles in the area that have
been sold recently; -
How much it would cost to reproduce the buﬂdmgs and other structures,
less any depreciation; and
o How much rental income the propetty produces, or could produce if put to

its highest and best use.

0O 000 0O

O

1109302v1 36377/0001 -
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e WillIreceivea copy of the appraisal?

Before proceeding with eminent domain, the City must provide you with its purchase
offer, a summary of the appraiser's opinion, and the basis for the City's offer, and
give you a reasonable period to consider the offer. Among other thmgs the appraisal
summary must include the following information:

o A general statement of the City's proposed use for the property;
An accurate descrlptlon of the property to be acquired;
A list of the improvements covered by the offer;
The amount of the offer; and
The amount considered to be just compensation for each improvement that
is owned by a tenant and the basis for determining that amount.

0co0o0oO0

State law requires the City to show you a copy of the full appraisal only if your -
property is an owner-occupied residential property with four or fewer residential
units. Otherwise, the City may, but is not required to, disclose its full appraisal
during negotiations (though different disclosure requirements apply during the
litigation process if the issue of fair market value goes to court).

o CanIhave my own appraisal done?

Yes. You may decide to obtain your own appraisal of the property in negotiating the
- fair market value with the City. At the time of making its initial offer to you, the City
must offer to reimburse you the reasonable costs, not to exceed $5,000, of an
independent appraisal you obtain for your property. To be eligible for this
reimbursement, you must have the independent appraisal conducted by an appralser
licensed by the State Office of Real Estate Appraisers.

e What advantages are there in selling my property to the City?

As areal estate transaction, a sale of property to the City is similar to a sale of
property to a private buyer. But there may be certain financial advantages to selling .
to a public entity such as the City:

o You will not be required to pay for real estate broker commissions,
preparation of sale documents, buyer's titie insurance policy premiums or
recording fees required in closing the sale. The City will pay any and all
of these costs.

o Sales to the City are not subject to the local documentary transfer tax,
which generally applies to sales of private property from one private
owner to another. However, if the property is located within a charter city
other than San Francisco, a sale to the City may be subject to the charter

_city's separate real estate transfer tax.

o The City cannot give you tax advice or d1rect10n You might be eligible
for certain real property tax and income tax advantages, and your tax
liability may differ depending on where your property is located. You

-5-
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should check with the Internal Revenue Service (IRS) and/or consult your
personal tax advisor or lawyer for details.

o If the Clty acquires only a portion of my property, will I be paid for the loss
to my remaining property?

In general, when the City needs only a part of your property for the project, it will
make every reasonable effort to ensure you do not suffer a financial loss to the:

- "remainder" property. The City will compensate you for any loss in value to your
remaining property that is.not offset by the benefits conferred by the project for which
the City is taking your property. This compensa’uon is often referred to as "severance

: damages :

Whether the City's purchase of a portion of your property will result in any loss in
value to the remainder is a complex appraisal issue. If the appraiser concludes the
proposed acquisition will have this effect, a City real estate representative will
explain the effect to you.

Also, if any part your property that would remain after the City takes the porﬁo_n it
needs is of such a shape or condition as to be of little market value, the City will offer
to acquire that remaining part (or remnant) from you, if you so wish.

‘o Will I be compensated for loss of goodwill to my business?

If you are . the owner of a business that operates on the property being acquired, you
may have a right to additional compensation for lost business goodwill if the loss is.
~ caused by the acquisition of the property. "Goodwill" consists of the economic value -
. of a business, separate from the property on which the business is located, as a result
of its location, reputation for dependability, skill or quality of the staff, services or
merchandise, and any other circumstances that make the business attractive to
existing and new patrons.

| What will happen to the loan on my property?

Where the C1ty is acquiring the entire property, generally the compensation payable
to the owner is first used to satisfy outstanding loans or liens, as in a typical real
estate transaction. Where less than the entire property is being acquired, whether
outstanding loans or liens are paid from the compensation will depend on the
particular facts and circumstances.

* Do Ihave to sell at the price offered?

' No. If you and the C1ty are unable to reach an agreement on a mutually satisfactory
price, you are not obligated to sign or accept an offer or enter mto a purchase
agreement.

-6 -
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e IfI agree to accept the City's offer, how soon will I be paid? |

If you reach a voluntary agreement to sell your property or an interest in the property
to the City, the City will make its payment at a mutually acceptable time, generally
within 60 to 90 days after you, the City (including any necessary boards and
commissions), and any other required parties with ownership mterests in the property
agree to the sale and sign the purchase and sale contract.

e What happens if we are unable to reach an agreement on the property's fair
market value?

The City will make every reasonable effort to acquire your property by negotiated
purchase. But if the negotiations are unsuccessful, the City may either file an eminent
domain action in a court located in the county where your property is located or
abandon its intent to acquire the property. If the City abandons its intent to acquire, it
will promptly notify you.

If the City proceeds with eminent domain, the first public step is for its staff to

request authority from the San Francisco Board of Supervisors—the elected legislative
body-to file an eminent domain action. The Board of Supervisors grants approval to
proceed by adopting a "Resolution of Necessity." In considering whether to adopt the
Resolution of Necessity, the Board of Supervisors must determine whether the public
interest and necessity require the project, whether the project is planned or located in
the manner that will be most compatible with the greatest public good and the least
private injury, and whether your property is necessary for the project.

You will be given notice and an opportunity to appear before the Board of
Supervisors when it considers whether to adopt the Resolution of Necessity. You
may want to call an attorney or contact an attorney referral service right away. You
or your representatives can raise any objections to the Resolution of Necessity and the
proposed eminent domain-either orally at the hearing on the Resolution of Necessity:
or in writing to the Board of Supervisors before that hearing.

The full Board of Supervisors, not just a committee of the Board, must conduct a
public hearing before considering approval of the Resolution of Necessity. The
Board of Supervisors must approve the Resolution of Necessity by a 2/3 vote—i.e., at
least eight of its eleven members. If the Board of Supervisors approves the
Resolution of Necessity, the Resolution is forwarded to the Mayor, who then has 10
days to either approve the Resolution by signing it; allow it to go into effect without
signing it; or veto it. If the Mayor vetoes it, the Board of Supervisors can override the
veto by a'2/3 vote.

If the Resolution of Necessity is adopted, the City can then file a. complaint in court to -
acquire title to the property by eminent domain upon payment of the property's fair

: -7-
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-market value. In that action, the City is the plaintiff. Anyone with a legal interest in
the property, generally determined from a title report on the property (including
tenants or mortgage holders), is named in the complaint as a defendant. Often, the
City will also deposit with the State Treasurer of California the amount the City
believes is the "probable amount of compensation." The City must make the deposit
if it 1s seeking to acquire possession of the property before agreement is reached, or a
judgment is entered, establishing the fair market value of the property.

e Can the City acquire possession of my property before a court in the eminent
domain lawsuit determines the property’s fair market value?

In some cases, the City may decide it needs po'smsession of the property before a court
~ finally determines the property's fair market value. This type of possession is
commonly referred to as "immediate possession.” In such a case, the City must apply
to the court for an "order for possession" to allow it to take control of the property
before a final determination of the property's fair market value. The City is required
to schedule a hearing with the court on the proposed order for possession and to give
you advance notice of the hearing. The City generally must send the notice at least
90 days before the hearing date if the property is occupied and 60 days before the _
hearing date if the property is unoccupied. A judge will decide whether the order for
possession should be granted. As noted above, the City must deposit with the State
Treasurer the probable amount of just compensation to obtain immediate possession
- of the property.

e Can I oppose the motion for an order for possession?

Yes. You may oppose the motion in writing by serving the City and the court with
your written opposition within the period of time set forth in the notice from the City.

e Can I rent the property from the City?

If the City agrees to allow you or your tenants to remain on the property after it
acquires possession, you or the tenants will be required to pay a fair market rent to the
City. Generally, fair market rent is based on rent for the use of property similar to
yours in a similar area.

e CanI withdraw the amount deposited with the State Treasurer before the
eminent domain action is completed, even if I don't agree that the amount
reflects the fair market value of my property?

Yes. Subject to the rights of any other persons having an interest in the property
(such as a lender, tenant, or co-owner), you may withdraw the amount deposited with
the State Treasurer before the eminent domain action is completed.. If you withdraw
the amount on deposit, you may still seek a higher fair market value during the
eminent domain proceedings. But your withdrawal will mean that you may not

-8-
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contest the City's right to acquire the property, meaning you waive any ability to
contest that the acquisition of your property is for a public purpose or is otherwise
legally improper.

You also have the right to ask the court to require the City to increase the amount
deposited with the State Treasurer if you believe the amount the City has deposited .
less than the "probable amount of compensation."

e CanI contest the City's acquisition of my property?

Yes. As long as you have not withdrawn the amount deposited, you can challenge in
court the City's legal right to acquire or condemn your property.

e What happens in an eminent domain trial?

The main purpose of an eminent domain trial is to determine the fair market value of
your property, including compensable interests such as lost business goodwill caused
by the taking or severance damages. The trial is usually conducted before a judge and
jury. You (together with any others with interests in the property) and the City will
have the opportunity to present evidence of your property's value. The jury will
determine the property's fair market value. In cases where the parties choose not to
have a jury, the judge will decide the property's fair market value. Generally, each
party to the litigation must disclose its respective appraisals to the other parties before
trial.

If you challenge the City's right to acquire the property, the eminent domain trial will
also determine whether the City has the legal right to acquire the property. In such
cases, the judge (not the jury) will make this determination before any evidence is
presented concerning the property's fair market value.

If the Court concludes the City has the right to acquire the property, the jury will
establish the fair market value and the judge will enter a judgment requiring the City
to pay that amount. Once the City pays the amount of the judgment, the judge will
enter a final order of condemnation. The City will record the final order with the
County Recorder, and title to the property will then pass to the City.

¢ Am I entitled to interest?
Anyone receiving compensation' in an eminent domain action is generally entitled to
interest on that compensation from the date the condemning agency takes possession

of the property until the person receiving the compensation has been fully paid.
. Formulas set by State law determine the rate and method of calculation of the interest.

1109302v1 36377/0001
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e Will the City pay my attorneys' fees and costs?
y :

_ In an eminent domain action, you are entitled to be reimbursed by the City for your
court costs, such as court filing fees. In some circumstances, you may also be entitled
to be reimbursed by the City for your attorneys' fees in the lawsuit. Whether you are
entitled to receive reimbursement for your attorneys' fees will depend on the
particular facts and circumstances of the case and the offers and demand for
compensation made in connection with the action.

e  Will I receive assistance with relocation?

Any person, business, or farm operation displaced as a result of the property

_acquisition is typically entitled to relocation advice and financial assistance for
eligible relocation expenses, such as moving expenses. The amount of relocation
compensation will be determined on a case-by-case basis in accordance with
prescribed law. The City will work with you to help you obtain relocation assistance
and benefits. : ’

_ -10 -
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CONTACT INFORMATION

We are available to answer your questions and to assist you in understanding the
acquisition program and the eminent domain process. If you would like further
information, please contact: '

San Francisco Real Estate Division, General Services Agency
25 Van Ness Ave, Suite 400

San Francisco, CA 94102

(415) 554-9850

“11-
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

_ NOTICE OF PUBLIC HEARING
. BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT, in accordance with Section 1245.235 of the Code.
of Civil Procedure, the Board of Supervisors of the City and County of San Francisco,
as a Committee of the Whole, will hold a public hearing to consider the following
proposal and said public hearing will be held as follows, at which tlme all interested
parties may attend and be heard:

Date: " Tuesday, May 1, 2012
Time: 3:00 p.m. -

Location: Legislative Chamber, Room 250 located at City Hall,
1 Dr. Carlton B. Goodlett Place, San Francisco, CA

Subject: Public Hearing to consider Property Acquisifion - Eminent
Domain, interest in real property: a temporary construction
license at the real property commonly known as 77 O’Farrell
Street, San Francisco, California, Assessor's Parcel Block No
0328, Lot Nos. 003 and 004, for the public purpose of
constructing the Central Subway/Third Street Light Rail
Extension and other improvements.

Said public hearing will be held to make findings of whether publi¢ interest and
necessity require the City and County of San Francisco to acquire, by eminent domain,
the following interests in real property: a temporary construction license at the real
property commonly known as 77 O'Farrell Street, San Francisco, California, Assessor's
Parcel Block No. 0328, Lot Nos. 003 and 004, for the public purpose of constructing the
Central Subway/Third Street Light Rail Extension and other improvements; adopting
environmental findings under the California Environmental Quality Act (CEQA), CEQA
Guidelines, and Administrative Code Chapter 31; and adopting findings of consistency
‘with the General Plan and City Planning Code Section 101.1. A description of the real
property is set forth in Exhibits A and B, avallable in the official file for review in the
Office of the Clerk of the Board _ .

The purpose of said hearing is fo hear all persons interested in the matter. You have a
right to appear and be heard on the matters referred to in California Code of Civil
Procedure Section 1240.030, including, but not limited to, whether: (I) the public interest
and necessity require the project and acquisition. of the temporary construction license
identified above; (2) the project is planned and located in the manner that will be most
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compatible with the greatest public good and the least private injury; (3) the City's
~ acquisition of the temporary construction license is necessary for the proposed project;
and (4) the City has made the requlred offers to the owners of the property.

‘Persons who have been notn‘"ed of such public hearing and who, within Fﬁeen (15) days
after the mailing of such notice, have filed a written request to do so, may appear and
be heard at the public hearing.

The procedure of the Board requires that the finding of public interest and necessity be
made by a two-thirds vote of all its members

At the close of the public hearing, a vote will be made on a resolution entitled:

"Resolution authorizing the acquisition of a temporary construction license at the
real property commonly known as 77 O’Farrell Street, San Francisco, California,
Assessor's Parcel Block No. 0328, Lot Nos. 003 and 004, by eminent domain for
the public purpose of constructing the Central Subway/Third Street Light Rail
Extension and other improvements; adopting environmental findings under the
California Environmental Quality Act (CEQA), CEQA Guidelines, and
Administrative Code Chapter 31; and adopting findings of consistency with the
General Plan and City Planning Code Sectlon 101 1.

In accordance with Section 67.7-1 of the San Francisco .Administrative Code, persons

who are unable to attend the hearing on these matters may submit written comments
prior. fo the time the hearing begins. These comments will be made part of the official
public record in these matters and shall be brought to the attention of the Board of
Supervisors: Written comments should be addressed to Angela Calvillo, Clerk of the
Board, Room 244, City Hall, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. .
Information relating to this matter is available in the Office of the Clerk of the Board and
agenda information relating to this matter Wlll be available for public review on
Thursday, Aprll 26 2012.

Angeld Calvillo, Clerk of the Board

DATED: April 11, 2012
PUBLISHED/POSTED/MAILED: Aprit 13, 2012
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