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FILE NO. 211258 MOTION NO.

[Final Map No. 9475 - 668-678 Page Street]

Motion approving Final Map No. 9475, a six residential unit condominium project,
located at 668-678 Page Street, being a subdivision of Assessor’s Parcel Block No.
0843, Lot No. 015; and adopting findings pursuant to the General Plan, and the eight

priority policies of Planning Code, Section 101.1.

MOVED, That the certain map entitled “FINAL MAP No. 9475”, a six residential unit
condominium project, located at 668-678 Page Street, being a subdivision of Assessor’s
Parcel Block No. 0843, Lot No. 015, comprising four sheets, approved December 1, 2021, by
Department of Public Works Order No. 205780 is hereby approved and said map is adopted
as an Official Final Map No. 9475; and, be it

FURTHER MOVED, That the San Francisco Board of Supervisors adopts as its own
and incorporates by reference herein as though fully set forth the order of the San
Francisco Superior Court in Owens et al. v. City & County of San Francisco, San Francisco
Superior Court (Case No. CPF-18-516203; First District Court of Appeal, Case No. A157981),
and notwithstanding the statements in the Planning Department’s letter dated March 19, 2018,
that said Final Map complies with all subdivision requirements related thereto; and, be it

FURTHER MOVED, That the San Francisco Board of Supervisors hereby authorizes
the Director of the Department of Public Works to enter all necessary recording information on
the Final Map and authorizes the Clerk of the Board of Supervisors to execute the Clerk’s
Statement as set forth herein; and, be it

FURTHER MOVED, That approval of this map is also conditioned upon compliance by
the subdivider with all applicable provisions of the San Francisco Subdivision Code and

amendments thereto.

Public Works
BOARD OF SUPERVISORS Page 1
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DESCRIPTION APPROVED:

/sl

Jacob F. Rems, PLS 4636
For Acting City and County Surveyor
James M. Ryan, PLS 8630

Public Works
BOARD OF SUPERVISORS

RECOMMENDED:

/s/

Carla Short

Interim Director of Public Works

Page 2
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: San Francisco Public Works
?.h}iz%.'\ General — Director’s Office
SAN FRANCISCO 49 South Van Ness Ave., Suite 1600

PUBLIC San Francisco, CA 94103
WORKS (628) 271-3160 www.SFPublicWorks.org

Public Works Order No: 205780

CITY AND COUNTY OF SAN FRANCISCO
SAN FRANCISCO PUBLIC WORKS

APPROVING FINAL MAP NO. 9475, 668-678 PAGE STREET, A 6 UNIT RESIDENTIAL
CONDOMINIUM PROJECT, BEING A SUBDIVISION OF LOT 015 IN ASSESSORS BLOCK NO. 0843
(OR ASSESSORS PARCEL NUMBER 0843-015). [SEE MAP]

A 6 UNIT RESIDENTIAL CONDOMINIUM PROJECT

The Director of Public Works, the Advisory Agency, acting in concurrence with other City agencies, has
determined that said Final Map complies with all subdivision requirements related thereto. Pursuant to
the California Subdivision Map Act, the San Francisco Subdivision Code, and the order of the San
Francisco Superior Court in Owens et al. v. City & County of San Francisco, San Francisco Superior
Court (Case No. CPF-18-516203; First District Court of Appeal, Case No. A157981), and
notwithstanding the statements in the Planning Department’s letter dated March 19, 2018, the Director
recommends that the Board of Supervisors approve the aforementioned Final Map No. 9475.

Transmitted herewith are the following:

One (1) paper copy of the Motion approving said map — one (1) copy in electronic format.

One (1) mylar signature sheet and one (1) paper set of the “Final Map No. 9475, comprising 4 sheets.

One (1) copy of the Tax Certificate from the Office of the Treasurer and Tax Collector certifying that there are
no liens against the property for taxes or special assessments collected as taxes.

One (1) copy of the letter dated March 19, 2018, from the City Planning Department.

One (1) copy of the Writ of Mandate dated April 29, 2021, issued by the Superior Court of California, County
of San Francisco, directing the City to set aside its denial of the map application and approve the map
application.

ok R

It is recommended that the Board of Supervisors adopt the attached Motion.

RECOMMENDED: APPROVED:


http://www.sfpublicworks.org/

DocuSign Envelope ID: 8A7C80ED-A90B-47F9-9ECC-26D14FD919E3
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Rems, Jac\)‘b‘F687D522F°95471--- Short, CarIaL°73CF73A4EA6486»--
Chief Surveyor, PLS 4636 Interim Director of Public Works



City and County of San Francisco
San Francisco Public Works - Bureau of Street-Use and Mapping

1155 Market Street, 3rd Floor - San Francisco, CA 94103
sfpublicworks.org - tel 415-554-5810 - fax 415-554-6161
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TENTATIVE MAP DECISION
Date: October 18, 2017 Prﬂject 1D:B475
) ) Project Type:p Units Condo Conversion
De"""“"_‘e‘?* of City F""‘“’T”"Q ddress# StreetName Block Lot
1650 Mission Street, Suite 400 668 -678 PAGE ST 0843 015
San Francisco, CA 94103 entative Map Referral

Attention: Mr. Scott F. Sanchez

Please review and respond to this referral within 30 days in accordance with the Subdivision Map Act.

SN T T
ADRIAN VERHAGEN | S e

Date: 2017.10.18 13:50:24 0700

for, Bruce R. Storrs, P.L.S.
City and County Surveyor

. The subject Tentative Map has been reviewed by the Planning Department and does comply with applicable
prov1510ns of the Planning Code. On balance, the Tentative Map is consistent with the General Plan and the Priority Policies
of Planning Code Section 101.1 based on the attached findings. The subject referral is exempt from California
Environmental Quality Act (CEQA) environmental review as
categorically exempt Class, ™~ ", CEQA Determination Date """ _based on the attached checklist.

~ The subject Tentative Map has been reviewed by the Planning Department and does comply with applicable
provisions of the Planning Code subject to the attached conditions.

l/ The subject Tentative Map has been reviewed by the Planning Department and does not comply with appllcable
prov151ons of the Planning Code due to the following reason(s): /D¢V‘t lannin ovmm(SSion

fe[/ honyua. <0132
PLANNING DEPARTMENT

Signed, @«.’f—(/ - 1w 3/ifig

Z
Planner's Name Da.w'at i} walffqldff
for, Scott F. Sanchez, Zoning Administfator




SAN FRANCISCO
PLANNING DEPARTMENT

Memo to the Planning Commission

HEARING DATE: MARCH 8§, 2018
Continued from the January 11, 2018 Hearing

Date: March 1, 2018

Case No.: 2017-013609CND

Project Address: ~ 668-678 PAGE STREET

Zoning: RH-3 (Residential-House, Three Family) District
40-X Height and Bulk District

Block/Lot: 0843 /015

Rosemarie MacGuinness
388 Market Street, Suite 1300
San Francisco, CA 94111

Project Sponsor:

Staff Contact: David Weissglass — (415) 575-9177
david.weissglass@sfgov.org
Recommendation:  Disapproval
BACKGROUND

At the January 11, 2018 Planning Commission hearing, the project sponsor sought approval of a
Condominium Conversion Subdivision of a three-story-over-garage, six-unit building within a RH-3
(Residential-House, Three Family) Zoning District and a 40-X Height and Bulk District. The subject
building is considered a legal use as the Report of Residential Building Record indicates that the legal
authorized occupancy and use is a six-unit dwelling. Although Department staff recommended that the
Commission approve the Project, after the public hearing had closed the Commission moved to continue
the project to the February 1, 2018 public hearing with an intent to disapprove the case per Subdivision
Code Sections 1386 and 1396. At the February 1, 2018 hearing, the case was further continued to the
March 8, 2018 public hearing.

At the public hearing on January 11, 2018, a number of speakers gave public comment regarding the case
of Iris Canada, an elderly occupant of one of the building’s units who was removed from the unit on
February 10, 2017. The project sponsor alleged that Ms. Canada was granted a Life Estate in 2005,
allowing her to remain in her unit for the duration of her lifetime, after which the property would return
to the possession of the sponsor. The sponsor further alleged that Ms. Canada ceased to live in the unit
permanently in 2012, therefore breaking the terms of the Life Estate. The sponsor claims that after his
attempts to contact Ms. Canada and restore her Life Estate were not received, he moved to obtain
possession of the unit, which was granted in court.

The majority of speakers at the hearing were opposed to the request, claiming that Ms. Canada did not
break the terms of her Life Estate and continued to live in her unit until her removal on February 10, 2017.
Many of the speakers alleged that the sponsors unlawfully evicted Iris Canada from her unit in
preparation for the Condominium Conversion and as a result the Project should be denied for its
inconsistency with the goals of the General Plan as well as the Subdivision Code. At the January 11, 2018

www.sfplanning.org

1650 Mission St.
Suite 400

San Francisco,
CA 94103-2479

Reception:
415.558.6378

Fax:
415.558.6409
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Information:
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Memo to Planning Commission CASE NO. 2017-013609CND
Hearing Date: March 8, 2018 668-678 Page Street

hearing, the Commission and Department staff were made aware of additional documents and details
regarding the legal battle.

CURRENT PROPOSAL

The proposal of a Condominium Conversion Subdivision remains. However, per the Planning
Commission’s motion at the January 11, 2018 public hearing and given the introduction of new
information regarding the Project, Department staff now recommend that the Commission disapprove
the Project.

REQUIRED COMMISSION ACTION

In order for the project to proceed, the Commission must disapprove the request for a Condominium
Conversion Subdivision per Subdivision Code Sections 1386 and 1396.

BASIS FOR RECOMMENDATION

= The project is inconsistent with the requirements set for the in Section 1386 of the San Francisco
Subdivision Code.

=  The project is inconsistent with the Objectives and Policies of the General Plan.

= The Project does not comply with the eight priority-planning policies set forth in Planning Code
Section 101.1(b).

RECOMMENDATION: Disapproval

Attachments:

Draft Motion

Exhibits

Project Sponsor Submittal

2012.0909D Discretionary Review application
June 2016 Superior Court order of attorneys’ fees

SAN FRANCISCO 2
PLANNING DEPARTMENT




SAN FRANCISCO
PLANNING DEPARTMENT

Subject to: (Select only if applicable)
[0 Affordable Housing (Sec. 415)
O Jobs Housing Linkage Program (Sec. 413)

O First Source Hiring (Admin. Code)
O Child Care Requirement (Sec. 414)

[0 Downtown Park Fee (Sec. 412) O Other
Planning Commission Draft Motion
HEARING DATE: MARCH 8, 2018
Date: March 1, 2018
Case No.: 2017-013609CND
Project Address:  668-678 PAGE STREET
Zoning: RH-3 (Residential-House, Three Family) District
40-X Height and Bulk District
Block/Lot: 0843 /015

Rosemarie MacGuinness
388 Market Street, Suite 1300
San Francisco, CA 94111

Project Sponsor:

Staff Contact: David Weissglass — (415) 575-9177
david.weissglass@sfgov.org
Recommendation: ~ Disapproval

ADOPTING FINDINGS RELATING TO THE DISAPPROVAL OF A CONDOMINIUM
CONVERSION SUBDIVISION OF A THREE-STORY-OVER-GARAGE, SIX-UNIT BUILDING INTO
RESIDENTIAL CONDOMINIUMS, PURSUANT TO THE GENERAL PLAN AND SUBDIVISION
CODE SECTIONS 1386 AND 1396, WITHIN A RH-3 (RESIDENTIAL-HOUSE, THREE FAMILY)
ZONING DISTRICT AND A 40-X HEIGHT AND BULK DISTRICT.

PREAMBLE

On September 25, 2017, Rosemarie MacGuiness (hereinafter “Project Sponsor”) filed an application with
the Department of Public Works, Bureau of Street Use and Mapping for Planning Department review to
allow the Condominium Conversion Subdivision of a three-story-over-garage, six-unit building into
residential condominiums within a RH-3 (Residential-House, Three Family) Zoning District and a 40-X
Height and Bulk District. The subject building is considered a legal use as the Report of Residential
Building Record indicates that the legal authorized occupancy and use is a six-unit dwelling.

On January 11, 2018, the San Francisco Planning Commission (hereinafter “Commission”) conducted a

duly noticed public hearing at a regularly scheduled meeting on Condominium Conversion Subdivision
Application No. 2017-013609CND. At the hearing, the Project was presented to the Commission, public

www.sfplanning.org

1650 Mission St.
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San Francisco,
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Draft Motion CASE NO. 2017-013609CND
Hearing Date: March 8, 2018 668-678 Page Street

testimony was heard, and after consideration, the Commission adopted a motion of intent to deny the
project and continued the matter to February 1, 2018. At the February 1, 2018 hearing, the Commission
further continued the matter to March 8, 2018.

Section 1396, Article 9 of the Subdivision Code of the City and County of San Francisco sets forth the
following rules and regulations for condominium conversions:

A. Units may be converted to condominiums so long as they meet the requirements of the Expedited
Conversion Program per the Subdivision Code. An exception is provided for two-unit buildings
where both units are owner-occupied for one year.

B. The following categories of buildings may be converted to condominiums:

i.  Buildings consisting of four units or less in which at least one of the units has been
occupied continuously by one of the owners of record for five years prior to the date of
application for conversion.

ii.  Buildings consisting of six units or less in which at least three of the units have been
occupied continuously by three of the owners of record for five years prior to the date of
application for conversion.

The Subdivision Code requires that the Planning Commission hold a public hearing to review
condominium conversion subdivisions containing five to six units for consistency with the General Plan
where at least one unit is residential. The Code calls for a sales program which promotes affirmative
action in housing, a non-transferable tenant right of first-refusal to purchase the unit occupied by the
tenant and various relocation requirements, including the right to a $1,000 relocation payment.

The Subdivision Code further provides for a lifetime lease for all tenants aged 62 years or older and/or
are permanently disabled, and requires that no less than 40 percent of the tenants either have signed
Intent to Purchase forms or be in a position of accepting such a lifetime lease. The Code prohibits any
increase in rents while the conversion application is pending before the City.

Section 1386, Article 9 of the Subdivision Code of the City and County of San Francisco requires that the
Planning Commission disapprove the Tentative Map if it determines that vacancies in the project have
been increased, elderly or permanently disabled tenants have been displaced or discriminated against in
leasing units, evictions have occurred for the purpose of preparing the building for conversion, or the
subdivider has knowingly submitted incorrect information.

The project was determined not to be a project under CEQA Guidelines Sections 15060(c) and 15378
because there is no direct or indirect physical change in the environment.

The Commission has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applicant, Department
staff and other interested parties.

SAN FRANCISCO 2
PLANNING DEPARTMENT



Draft Motion CASE NO. 2017-013609CND
Hearing Date: March 8, 2018 668-678 Page Street

MOVED, that the Commission hereby disapproves the Condominium Conversion Subdivision requested
in Application No. 2017-013609CND based on the following findings:

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and

arguments, this Commission finds, concludes, and determines as follows:

1.

The above recitals are accurate and constitute findings of this Commission.

The applicant requests Planning Department review of a Condominium Conversion Subdivision
Application to allow for the conversion of the multi-unit building.

As required by Section 1396 of the San Francisco Subdivision Code, at least three of the units
have been owner occupied continuously by one or more of the owners of record for five years
prior to the date of application for conversion.

Tenants in the subject building were notified of their right of first-refusal to purchase the unit
they occupy, as required by the Subdivision Code, and of other rights to which they are entitled
under provisions of the same Code.

A search of the Rent Board database did not show any tenant petitions or no-fault eviction notices
filed with the Rent Board in the last 5 years. However, a San Francisco County Sheriff did remove
the belongings of Iris Canada, an elderly woman occupying the unit at 670 Page Street, on
February 10, 2017.

The Project is inconsistent with the requirements set forth in Section 1386, Article 9 of the San
Francisco Subdivision Code, as follows:

a. Iris Canada was an elderly woman who had resided at 670 Page Street for a number of
years before her displacement on February 10, 2017. After reaching an agreement in
which Ms. Canada was granted a Life Estate in 2005, the subdivider alleged in 2016 that
Ms. Canada had broken the terms of the Life Estate by failing to permanently reside at
670 Page Street and ordered that she vacate the unit. Later that year, The Superior Court
of California granted Ms. Canada relief and allowed her to remain in the unit, but
required that she pay Plaintiffs’ attorney fees. Ms. Canada was unable to make such
payment, and was thereafter displaced from 670 Page Street on February 10, 2017, when
her items were removed from the unit by a San Francisco County Sheriff and the locks
were changed.

b. Iris Canada’s displacement occurred on February 10, 2017 for the purpose of preparing
the building for conversion. While this was not a “no-fault” eviction as determined by the
Rent Board, the Planning Commission may consider this information as part of its review

SAN FRANCISCO 3
PLANNING DEPARTMENT



Draft Motion CASE NO. 2017-013609CND
Hearing Date: March 8, 2018 668-678 Page Street

of the application and as provided in Subdivision Code Section 1386. The initial Notice to
Vacate issued by the Sheriff’s Department specifically notes that 670 Page Street is the
“Eviction Address.”

c. The subdivider submitted incorrect information to the City and County of San Francisco.
A Discretionary Review application (2012.0909D), filed with the Planning Department on
July 2, 2014 by the occupant of 678 Page Street, specifically mentions Iris Canada as the
current occupant of 670 Page Street. This information is inconsistent with the building
history listed on “Form 1” of the subdivider’s application to the Department of Public
Works, which states that 670 Page Street was “vacant” from November 2012-January
2017.

d. While the Court may have determined that Ms. Canada was no longer entitled to a life
estate under the specific terms of a private agreement, there is evidence showing that she
continued to be a tenant of the unit until February 10, 2017.

7. On balance, the Project is inconsistent with the Objectives and Policies of the General Plan, as
follows:

HOUSING ELEMENT

Objectives and Policies

OBJECTIVE 2:
RETAIN EXISTING HOUSING UNITS, AND PROMOTE SAFETY AND MAINTENANCE
STANDARDS, WITHOUT JEOPARDIZING AFFORDABILITY.

Policy 2.4:
Promote improvements and continued maintenance to existing units to ensure long term
habitation and safety.

Property owners are required to correct outstanding code violations identified in a Physical Inspection
Report issued by the Department of Building Inspection (DBI). All work must be completed and a DBI
Certificate of Final Completion must be issued prior to DPW approval.

OBJECTIVE 3:
PROTECT THE AFFORDABILITY OF THE EXISTING HOUSING STOCK, ESPECIALLY
RENTAL UNITS.

Policy 3.3:
Maintain balance in affordability of existing housing stock by supporting affordable moderate
ownership opportunities.

Conwversions of rental stock to condominiums can help achieve affordable homeownership, providing a
category of housing stock for moderate income housing needs. Property owners must achieve this

SAN FRANCISCO 4
PLANNING DEPARTMENT



Draft Motion CASE NO. 2017-013609CND
Hearing Date: March 8, 2018 668-678 Page Street

conversion through one of the City’s conversion programs, such as the Expedited Conversion Program, The
Expedited Conversion Program allows property owners to apply to convert their units into condominiums
provided they adhere to the strict standards of the program, including but not limited to restrictions on
displacement of or discrimination against elderly or permanently disabled tenants, evicting tenants for the
purposes of preparing the property for conversion, and providing incorrect or incomplete information in
application documents. By displacing an elderly tenant for the purpose of preparing the building for
conversion and submitting incorrect or incomplete information to the agencies of the City and County of
San Francisco, the subdivider has failed to achieve the standards set for such conversion. Therefore, this
project does not meet the goals of Policy 3.3.

8. Planning Code Section 101.1(b) establishes eight priority-planning policies and requires review
of permits for consistency with said policies. On balance, the project does not comply with said
policies in that:

A. That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses be enhanced.

The proposal would have no adverse effect upon existing neighborhood-serving retail uses as it is a
change in form of residential tenure.

B. That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods.

The proposal is a change in form of residential tenure and would not alter the existing housing and
neighborhood character of the vicinity. However, the economic diversity of the neighborhood would
likely be altered as a result of the Project, as a conversion of units from rental to ownership may affect
who occupies the units, thus resulting in a less economically diverse neighborhood and City.

C. That the City's supply of affordable housing be preserved and enhanced,

No housing would be removed for this project, but eviction of a long-term resident in order to convert
to a higher value form of housing is not in keeping with the City’s goal of maintaining affordable
housing. While the maintaining of a certain class of housing available for ownership opportunity is
important, the eviction of a long-term tenant does not satisfy the City’s goals of protecting tenants of
rental units or ensuring that more affordable rental units are available to residents.

D. That commuter traffic not impede MUNI transit service or overburden our streets or
neighborhood parking.

The proposal is a change in form of residential tenure and would not affect public transit or
neighborhood parking.

SAN FRANCISCO 5
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Draft Motion CASE NO. 2017-013609CND
Hearing Date: March 8, 2018 668-678 Page Street

E. That a diverse economic base be maintained by protecting our industrial and service sectors

from displacement due to commercial office development, and that future opportunities for
resident employment and ownership in these sectors be enhanced.

The proposal is a change in form of residential tenure and would not involve the industrial or service
sectors of the City.

That the City achieve the greatest possible preparedness to protect against injury and loss of
life in an earthquake.

The proposal is subject to inspection by the Department of Building Inspection and will be required to
make any code required repairs, including those related to life safety issues, prior to the recordation of
the final condominium subdivision map.

That landmarks and historic buildings be preserved.

The proposal is a change in form of residential tenure and would not affect landmarks or historic
buildings.

That our parks and open space and their access to sunlight and vistas be protected from
development.

The proposal is a change in form of residential tenure and would not affect public parks or open space.

9. The Project is inconsistent with and would not promote the general and specific purposes of the

Code provided under Section 101.1(b) in that, as designed and proposed, and given the actions of

the subdividers, the Project would not contribute to the character and stability of the

neighborhood and would not constitute a beneficial development.

10. The Commission hereby finds that approval of the Condominium Conversion Subdivision would

not promote the health, safety and welfare of the City.

SAN FRANCISCO

PLANNING DEPARTMENT



Draft Motion CASE NO. 2017-013609CND
Hearing Date: March 8, 2018 668-678 Page Street

DECISION

That based upon the Record, the submissions by the Applicant, Department staff and other interested
parties, the oral testimony presented to this Commission at the public hearings and all other written
materials submitted by all parties, the Commission hereby DISAPPROVES Condominium Conversion
Subdivision Application No. 2017-013609CND.

I hereby certify that the Planning Commission ADOPTED the foregoing Motion on March 8, 2018, 2018.

Jonas Ionin
Commission Secretary

AYES:
NAYS:
ABSENT:

ADOPTED: March §, 2018

SAN FRANCISCO 7
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Conditional Use Hearing
Case Number 2017-013609CND

668-678 Page Street
Block 0843 Lot 015
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Aerial Photo

SUBJECT PROPERTY

Conditional Use Hearing
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220 Montgomery St February 26,2018 . Scott Emblidge
Suite 2100 emblidge@mosconelaw.com
San Francisco

California 94104 Vig Hand Delivery and Email

Ph: (415) 362-3599
Fax: (415) 362-2006  Rich Hillis, President
www.mosconelaw.com  oan Francisco Planning Commission
1650 Mission Street, Suite 400
San Francisco, CA 94102-4689

Re: 668-678 Page Street Condo Conversion Application

Dear President Hillis and Members of the Planning Commission:

I write to follow up on the January 11 hearing you held on this
matter, and in anticipation of your further consideration of this
matter at your March 8 meeting. You heard from many opponents
on January 11 who told you a tale that, if true, would make any
reasonable person want to find a way to deny this application. As
described to you by the opponents, the applicants evicted 100-year-
old Iris Canada, lied to the City about whether Ms. Canada was
residing at 670 Page Street, took advantage of her by obtaining a
judgment when Ms. Canada had no lawyer representing her, and
then told Ms. Canada she could move back to her Page Street unit
only if she paid them over $100,000 awarded by the court. That
certainly sounds like shameful conduct - if it were true.

But the allegations you heard that day are not true, as documents and
sworn testimony prove. Ms. Canada was an owner of, not a tenant in,
her unit. As such, she could not be “evicted.” And Ms. Canada was
not residing in her unit. Ms. Canada left her unit in 2012 to move in
with her grand-niece, Iris Merriouns, in Oakland because she was no
longer able to care for herself. Ms. Merriouns testified to this under
oath. The sworn testimony of all Ms. Canada’s neighbors
corroborates this. This meant that Ms. Canada failed to comply with
her ownership obligations under her life estate and, because of the
intransigence of her grand-niece, Mr. Owens was forced, by the
agreement’s terms, to obtain a court order foreclosing her life estate.
This action - foreclosure against a defaulting owner - in no way
disqualifies a building under San Francisco’s condo conversion
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ordinance. And contrary to what you heard on January 11, Ms. Canada had
ample legal counsel. During this whole process, she was represented by at
least ten different attorneys, and at least four different attorneys appeared on
her behalf in court.

Finally, after months of litigation in which Ms. Canada’s attorneys and Ms.
Merriouns were repeatedly sanctioned by the Superior Court for misconduct,
and which resulted in judgment for Mr. Owens including a monetary award
of over $169,000, Mr. Owens offered to (a) let Ms. Canada return to her Page
Street unit, (b) permit her to reside there with a caregiver (even though the
life estate did not permit a second resident), and (c) not enforce the court’s
monetary award.! That’s right, Mr. Owens said, effectively, “come on back
and live at Page Street and I'll absorb all the attorneys’ fees you and your
grand-niece forced me to incur.” But at her grand-niece’s insistence, and
against the advice of her attorneys, Ms. Canada turned this down. Why?
Because her grand-niece insisted that Mr. Owens sell the Page Street unit to
her at a windfall price. Just who is exploiting whom in this scenario?

The point of this letter is to substantiate these verifiable facts and differentiate
them from the unsupported accusations made by the opponents at the January
hearing, so that this Commission can make an informed decision on March 8.

Iris Canada Did Not Reside at 670 Page Street

You heard several people say that they “know” that Iris Canada lived at 670
Page Street because they saw her picture in the paper or saw her photo being
taken at a press event sitting on a couch in the unit. Here are the facts, taken
from testimony under oath.

Ms. Canada’s grand-niece Iris Merriouns testified under oath that Ms. Canada
had been living with Ms. Merriouns in Oakland and attending adult daycare
in Oakland since at least May 2014. “She stays with me most nights, wherever
I am, she is.” (Exhibit A at 34:9-10; 41:23-25; 121:5-9.) Ms. Merriouns also
testified she had been her primary caregiver since December 2012 (Exhibit A
at 43:10-16; 82:7-11) and that she did not trust Ms. Canada “to stay by herself,

1 Commissioners, if you read nothing else attached to this letter, please read
Exhibits S, T and U which detail the offers Mr. Owens made to Ms. Canada that
would have allowed her to return to Page Street.
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especially at the Page Street address.” (Exhibit A at 31:15-22; 32:10-16; 42:18-
43:16.)

All of Ms. Canada’s neighbors testified under oath that starting in 2012, Ms.
Canada no longer appeared to be living at 670 Page Street. For example,
Anna Munoz lives in 676 Page Street and passed by Ms. Canada’s door
regularly. (Exhibit B at 1:21-26; 4:20-24.) Prior to 2012, Ms. Munoz saw and
talked with Ms. Canada on a regular basis. From 2012 forward, she only saw
Ms. Canada on rare occasions “when she would arrive at the building with
Iris Merriouns. They would arrive, stay for a few hours and then leave and
not be seen again for several months.” (Exhibit B at 2:16-20.)

Jamie Anne Pierce testified that in 2014 she moved into 668 Page Street,
directly adjacent to 670 Page Street. (Exhibit C at 1:25-28.) The two
apartments share a sixty-foot-long common wall. For approximately 17
months, she never saw Ms. Canada, “never heard people walking the length
of the hallway, never witnesses [sic] anyone coming or going from the
entryway, never heard a television, radio, alarm clocks or even people talking
in the adjacent apartment.” (Exhibit C at 2:1-8.) In December 2014, the smoke
detector went off in Ms. Canada’s apartment and continued beeping for six
weeks. (Exhibit C at 2:9-16.)

Geoffrey Pierce testified that he had lived at 668 Page Street since 2008. When
he moved into 668 Page Street he “would typically see Iris Canada 3-4 times
per week. Our interactions were always very cordial and I would regularly
help her retrieve mail from the landing just below ours. This type of common
interaction continued for approximately 4 years.” (Exhibit D at 2:1-6.) Things
changed in 2012. “Between the summer of 2012 and the beginning of 2015, I
only saw Iris Canada at the building two times, once in late 2014 when her
niece, Iris Merriouns, specifically brought her to the building and proceeded
to knock on my door to proclaim that Iris, ‘was in the building’.” (Exhibit D
at 2:7-14.) Mr. Pierce also testified:

Based on the proximity of my residence to Iris Canada's and our
shared common wall, I used to hear typical residential sounds
coming from her unit, not limited to people walking the length
of the hallway, television, radio, alarm clocks and talking and I
would normally hear people coming to visit her approximately
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once a week. Between summer 2012 and the spring of 2015 I did
not hear any such sounds emanating from her residence.

(Exhibit D at 2:21-3:17.)

Christopher Beahn testified that he, his wife and their two children reside in
674 Page Street, directly above Ms. Canada’s unit. (Exhibit E at 1:23-26.) Mr.
Beahn stated:

Seeing Iris Canada several times per week was a normal part of
our lives. She popped her head out whenever someone would
come up the stairs, asking for, help getting her mail or just
chatting. She loved to pet our dog, and talk about her years
living in the building with her husband James. She would show
us his artwork and spoke about how he was a welder. Then in
July 2012, we were unable to get Iris to answer her door, and
were understandably concerned. We eventually discovered that
her niece Iris Merriouns had removed Iris Canada to Oakland
due to the state of the apartment. We did not see Iris Canada
again until late 2015.

(Exhibit E at 2:1-8.)

Mr. Beahn also listed other reasons why it was clear to him that Ms. Canada
moved out in 2012: “We never saw Iris Canada”; “There was no discernable
activity or sounds emanating from the unit”; “Aside from some hired cleaners
in July of 2012, we did not see anyone remove garbage or recycling from the
unit”; “The regular delivery of Meals on Wheels ceased”; “There was no
indication of regular mail service”; a “loud beeping noise . . . went on for
more than a month”; Ms. Canada no longer was heating her apartment; and
“packages or letters were left in front” of her door and “remained untouched
for weeks or even months at a time.” (Exhibit E at 2:13-3:14.)

Michel Bechirian testified that he lived at 678 Page since 2003. He said that
for about nine years he typically saw Ms. Canada “approximately 3-4 times
per week.” “Our interactions typically involved neighborly chitchat, asking
after her relatives and church friends, I would sometimes bring Iris fresh
produce from the farmer's market and Iris Canada would also share stories
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with me about her youth.” (Exhibit F at 2:1-8.) He stopped seeing her in
2012.2 (Exhibit F at 2:13-16.)

Alexander Apke testified that he lived at 676 Page since 2010. When he first
moved in he “would regularly see Iris Canada at least 3 times a week. She
opened the door to her unit 670 Page Street whenever someone opened the
building front door or when I walked down the stairs and past her unit. We
used to have conversations about the weather, recently visiting friends and
relatives, and her home. Particularly she liked talking about when she moved
from the top floor of the building down to 670 Page Street. I always helped
her bringing the mail from the mailboxes on the ground floor, up to her unit
on the first floor.” (Exhibit G at 2:1-8.) That stopped in late 2012 as did Ms.
Canada’s regular Meals on Wheels deliveries. (Exhibit G at 2:9-15.) (The
certified records of Meals on Wheels of San Francisco confirm this — showing
the Ms. Canada’s service was temporarily suspended on July 6, 2012 and then
permanently cancelled on October 2, 2012. [Exhibit H].) Mr. Apke also
testified that about five days before a staged press event showing Ms. Canada
supposedly watching television in her unit, a Comcast truck installed service
at 670 Page Street. (Exhibit G at 3:9-19.)

Peter Owens testified that when he traveled to San Francisco in late May 2014
to meet a building inspector at the apartment it was obvious no one had
resided in the unit for a very long time

First, the toilet bowl was bone dry, as all of the water from the
bowl had evaporated. The bathtub in the bathroom had mold in
it and also had obviously not been used for a very long time.
Rodent traps and roach traps lined most all of the walls of the
apartment and virtually all of the furniture was stacked up in the
center of the back rooms. It was patently obvious nobody had
used the furniture in a very long time. Additionally, the beds

2 Speakers accused Mr. Bechirian of duplicity for submitting a discretionary
review application in 2014 in which he asserted a proposed project would
interfere with light to Ms. Canada’s unit. At that time, Mr. Becharian knew Ms.
Canada had been absent from her unit for quite some time, but he did not learn
until later in 2014 that Ms. Canada has permanently relocated to her grand-
niece’s home in Oakland.
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were covered with bags of old clothes, evidencing that nobody
had used either the clothing or the beds in a very long time. The
refrigerator was completely empty except for about two-dozen
Dr. Pepper cans that I could not determine how long they had
been there. There was vermin excrement on top of all of tables
and all of the shelves in the kitchen, also evidencing that nobody
had been in the apartment for a very long time. Large piles of
trash blocked the back porch door, and there were rolls and rolls
of urine-soaked and feces- infested carpeting. The smell alone
was horrendous, further evidencing that nobody had lived in the
apartment for a very long time. The calendar in the kitchen
displayed the month “July 2012.”

(Exhibit I at 8:1-17 with attached photographs).

While it is abundantly clear that Ms Canada had not been residing in the unit
since 2012, some Commissioners questioned the applicants’ use of the word
“vacant” on the six-year occupancy history section of the application. While
it is true that Ms Canada’s furniture remained in the unit even after she
moved out in 2012, the application’s questions about occupancy do not relate
to whether there is furniture in the unit; they are concerned with whether a
person lives there. In this case, the application was prepared by an attorney
with decades of experience in condo conversion applications who followed
the standard DPW convention in preparation of the application: if the unit is
occupied, the occupant is named; if the unit is unoccupied the unit is
considered vacant. (Exhibit J.) As the court confirmed in its ruling, Ms.
Canada had not resided in the unit since 2012. (Exhibit K.)

In short, the people who actually live in these units, and who actually knew
Iris Canada, testified under oath that she stopped living there in 2012, and
only occasionally reappeared after this litigation in 2015 and 2016 for staged
press events. And this timeline aligns with the sworn testimony of Ms.
Canada’s grand-niece who testified that Ms. Canada had, in fact, been living
with her in Oakland, and was not capable of caring for herself at the Page
Street address.



President Hillis and Members of Commission
February 26, 2018
Page 7

Iris Canada Was Not “Evicted”

Many opponents advanced the narrative that Iris Canada was a tenant
evicted by the applicants in 2017.3 But the verifiable facts show that in 2005,
Iris Canada (with the advice of her own attorney) converted her tenancy into
a deeded life estate in 670 Page Street. (Exhibits L and M.) As such, Ms.
Canada was an owner of, not a tenant residing in, 670 Page Street. The City
itself found this to be true in 2014 when it told the residents that they could
not convert the units from TICs to condominiums without Ms. Canada’s
signature because she was the owner of 670 Page Street. (Exhibit N and
Exhibit J.)

The San Francisco Superior Court did not order that Ms. Canada be evicted
from her unit. Rather, it found that her actions since 2012 resulted in the
termination of her life estate, and that the Deed of Trust was foreclosed upon.
(Exhibit K at 3:4-12.) Thus, Ms. Canada was the equivalent of a homeowner
who moved out of her home and failed to make mortgage payments,
resulting in a foreclosure by a lender. She was not a tenant, Mr. Owens was
not her landlord, she had not resided there for five years, and she was not
“evicted” in any legal or practical sense.

Iris Canada Had No Legal Representation

Speaker after speaker bemoaned the fact that the Superior Court entered a
judgment against Ms. Canada even though she was not represented by an
attorney. This is simply false. Iris Canada had no fewer than ten attorneys
representing her during this dispute: Steve Collier (who, among other things,
helped her negotiate the terms of the life estate), Tom Drohan, Robert
DeVries, Mary Catherine Wiederhold, David Larson, John Cooke, Mitchell
Abdallah, Michael Spalding, Steven MacDonald, and Dennis Zaragoza.
(Exhibit O at {3, 7 through 10, 18, 20, 22 and 32.) Four of these attorneys are
noted on the Superior Court’s records; i.e., the officially appeared in court on
Ms. Canada’s behalf. (Exhibit P.) Not only was she represented, but some of
her attorneys employed aggressive — even abusive — litigation tactics. They

3 The speakers and this Commission seem to treat all the applicants as one entity.
Please keep in mind there are 11 separate applicants, and none of them other
than Mr. Owens and his family members was a party to the litigation resulting in
termination of Ms. Canada’s life estate.
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defied court orders, sought to derail the litigation by filing papers not only in
San Francisco Superior Court but also federal district court and federal
bankruptcy court, and failed to comply with discovery obligations.

(Exhibit O.) On at least five separate occasions, the San Francisco Superior
Court imposed monetary sanctions on Ms. Canada’s attorneys (and Ms.
Merriouns) for their abusive conduct. (Exhibit K at I 13, 14, 16 and 20.)

Even After Winning the Court Case, Mr. Owens Offered to Allow Ms.
Canada to Resume Living at Page Street and to Waive His Award of
Attorneys’ Fees

Several speakers claimed that Mr. Owens demanded that Ms. Canada pay
over $100,000 in attorneys’ fees if she wanted to move back in to her Page
Street unit. This is directly contrary to the actual, verifiable facts.

At the conclusion of the litigation, the Superior Court ordered that Ms.
Canada was responsible to pay Mr. Owens $169,466.23 in attorneys’ fees he
incurred. (Exhibit Q.) When Ms. Canada sought to have the judgment set
aside, the Superior Court — not Mr. Owens - said it would set aside the
judgment if Ms. Canada paid Mr. Owens the $169,466.23.

But Mr. Owens never sought that money from Ms. Canada. To the contrary,
he repeatedly offered to let Ms. Canada move back to Page Street and forgive
the money she owed under the court’s order. This is extraordinary. After
months of litigation, being demonized in the press, and having to resign his
job as a result of this situation, Mr. Owens offered to let it all go. (Exhibit R
1114 through 20.)

For example, in court in April 2016, Mr. Owens offered to restore Ms.
Canada’s life estate and waive the court’s award of attorneys’ fees in
exchange for Ms. Canada cooperating in the condominium conversion
process. Ms. Canada’s attorneys advised her to agree to this generous offer,
but her grand-niece convinced her to turn it down. (Exhibit R, ] 34.)

On June 30, 2016, Mr. Owens wrote to Ms. Canada. I strongly encourage you
to read the letter, attached as Exhibit S, but here is the offer he made:
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10.

Peter, Carolyn and Stephen will forgive the $169,466.23
legal fees due to us per condition #1 of Court Order dated
April 27, 2016 and the related Order dated June 8, 2016.
Peter, Carolyn and Stephen will accept arrears payments
made to date as “payment in full” through May 2016 per
condition #2 of Court Order dated April 27, 2016.

Peter, Carolyn and Stephen will offer to strike condition #5
of Court Order dated April 27, 2016 and replace it with a
simple promise from Iris Canada and her family to keep us
apprised by email if Iris needs to or expects to be away from
her home for an extended period of time.

All of the rights and responsibilities contained in the entire
Deed of Trust, the Grant of Life Estate, the Promissory
Note, and the Order dated April 27, 2016 will remain in
effect, except as set forth by terms 1, 2 and 3 above.

Iris Canada will make herself available and execute all
required condo conversion documents for 668-678 Page
Street.

Iris Canada will cooperate as required for any and all
additional work related to the condo conversion process for
668-678 Page Street, which includes the code compliance
work and executing the follow-up declarations which must
completed approximately one year from now.

Peter, Carolyn and Stephen will guarantee Iris Canada that
she will have no financial obligations related the conversion
process.

Peter, Carolyn and Stephen and the other building owners
will guarantee that Iris Canada is not waiving any rights by
signing the documents.

Peter, Carolyn and Stephen will work with Iris Canada and
her family to make any reasonable accommodation to help
Iris Canada age in place so long is it does not jeopardize
their ownership rights following the Iris Canada’s passing,
however Iris Canada remains precluded from permitting
any tenancies to be established at 670 Page Street.

Peter, Carolyn and Stephen, Iris Canada and the other
building owners, will work in good faith to ensure a safe
and peaceful environment at 668-678 Page Street for all
residents, and especially for our elder Iris Canada.
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On August 9, 2016, Mr. Owens wrote to Ms. Canada’s grand-niece, Iris
Merriouns, making a similar offer:

Waiving all attorney’s fees

Accepting arrears payments

Waiving all conditions of judgment

Waiving all court ordered sanctions and penalties

Setting aside the judgment

Rights for a live-in caregiver

Improvements to the unit

Right of first refusal if unit is ever sold

Guarantee of no liability or waiving of rights from cooperation
Guarantee of no financial obligation from cooperation

(Exhibit T.)

But these offers were turned down, because Ms. Merriouns really wanted to

use this situation to strongarm Mr. Owens into a forced sale at a windfall
price. ¢ (Exhibit R, 1137-39, Exhibit U and Exhibit V.)

In sum, Mr. Owens did everything reasonably within his power to let Ms.
Canada to live out her days at Page Street. All his efforts were rejected. Ms.
Merriouns likewise rejected all efforts the City put forward to assist Ms.
Canada: “[Supervisor] Breed addressed the eviction on Twitter, saying that
she had tried to help Canada for years, including offering housing options but
Canada and Merriouns were not interested in the services Breed had offered.”
(Exhibit V.)

The Applicants Ask to be Treated Like All Other Applicants
As your January 11, 2018, staff report acknowledges, this application “meets

the requirement for condominium conversion under the California State Map
Act and the San Francisco Subdivision Code.” No one has submitted any

¢ Even though Mr. Owens had no interest in or obligation to sell the unit, as part
of a settlement offer he did offer Ms. Canada and Ms. Merriouns the right to
purchase after conversion — the same right a tenant would have had.
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evidence calling these conclusions into question. As such, the City has no
lawful basis for denying this application.

Two Comimissioners suggested that this application should be denied because
the Commission should only grant uncontested applications, or because
condominium conversions do not preserve or enhance the City’s supply of
affordable housing. Regarding the first point, all the owners of all the units
support this application. The opponents are not residents of the building or
neighbors. Will the Commission turn down any application if an anti-
condominium conversion activist appears before the Commission in
opposition to an application? Even when the opponent’s assertions are false?
If so, the City should make applicants aware of that City policy.

Regarding the second point, if the Commission turns down this application
because it is inconsistent with the Commission’s views on affordable housing,
will it turn down every conversion application? The legislation creating this
conversion process expressly balances the need for maintaining affordable
housing and strikes a balance under which conversions are permitted and
substantial fees assessed, in part to address affordability concerns.

(Exhibit W). This Commission does not have the authority to reject the
wisdom of the Board of Supervisors in striking this legislative balance.

The applicants simply ask that the Commission apply the same rules to this
application as it does to all the other conversion applications that come before
it. The emotional appeal of the opponents’ remarks is undeniably powerful.
But, when the Commission separates fact from fiction, it should conclude that
these applicants are entitled to convert their homes to condominiums.

Sincergl

G. ge

cc:  Members of the Planning Commission
David Weissglass
Jonas Ionin

Kate Stacy
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SUPERIOR COURT ~- STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO
UNLIMITED CIVIL JURISDICTION

~glo==

PETER M. OWENS, an individual,

CAROLYN A. RADISCH, an individual,

STEPHEN I.. OWENS, an individual,

Plaintiffs,

vs. NO. CGC-14-543437

IRIS CANADA, an individual, OLD

REPUBLIC TITLE COMPANY, a California

corporation, and DOES 1-10, inclusive,

Defendants.

DEPOSITION OF
IRIS MERRIOUNS

October 7, 2015

REPORTER: KYLE MCLEAN, CSR # 13787 JOB 17661

%‘L HXCEEDING YOUR EXPRCTATIONS

(COMBS REPORTING, INC.

DEPOSITION REPORVERS » LEGALVIDRO




Q. I asked you why you stayed at 670 Page Street

X
2 last night, and you said “We decided to."
3 And I'm asking you who is the "we" that made
4 the decision that you were going to stay at 670 Page
5 Street last night?
6 A. My aunt and I.
7 0. And what was the discussion that you had that
B led you to the conclusion that you were going to stay at
9 670 Page Street last night?
10 A. Well, she had some things that she has to do to
11 her residence, and so we had an appointment there. And
12 so that's why we stayed there.
13 Q. 8So she typically does not stay there?
14 A. We're back énd forth.
15 Q. So when you stay in 9969 Empire Road, your aunt
16 is with you?
17 A. Typically she's with me, and if she has an
18 appointment, she's over here and in San Francisco,
19 depending on who has the free time.
20 Q. Can she stay by herself?
21 A. I don't trust her to stay by herself,
l22 especially at the Page Street address.
23 Q. 5o you don't feel comfortable leaving her at
24 the Page Street address alone?
25 A. My aunt suffered a stroke recently.

EXCEEDING YOUR EXPECTATIONS

(COMBS REPORTING, INC.
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Q. We're talking about Iris Canada?

A. Yes, we're talking about Iris Canada.

Q. So she doesn't stay there by herself because
you don't feel comfortable that she can be there by
herself?

A. 8he suffered a stroke.

Q. I'm not questioning about the reasons for it.
I'm just trying to get an understanding of whether or

not she is able to take care of herself.

Do you think she's able to take care of
herself?
A. I think that Iris Canada should not stay on her
own. She’'s 99 years old.
0. When was the last time that she was having an

evening by herself that you're aware of?

16 A. I don't leave her by herself ever.

17 0. When did you start taking care of her?

18 A. Probably in 2014.

19 Q0. In 20142

20 A. Mm-hmm,

21 0. So at this point -- so you're telling me that
22 you don't feel comfortable that your aunt can stay by
23 herself and it's been at least that way since 2014.

24 And is it fair to say that every night,

25 wherever you are, she's with you?

%L EXCERDING YOUR EXFECTATIONS
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1 A. I have no idea.
2 Was it more than half?
3 A. I have no idea. GSeptember of when? Last year?
4 0. Last month.
5 Oh, I'm sorry. We are in October.
6 How many months -~ how many days of September
7 would you say that your aunt stayed with you on Empire
8 Road?
S A. She stayed with me most nights. Wherever I am,
| 10 she is. We were in L.A. in September. We were in -- we
11 traveled most of the weekend. So she's with me.
12 Q. And why is she always with you?
13 A, Because she likes being with me.
14 Q. BAnd she can't take care of herself? Or you
15 don't, at least, feel comfortable with her taking care
16 of herself?
17 A. Since she suffered the stroke at the hands of
18 her neighbors, no, I don't feel comfortable with her in
19 670 Page Street alone, if that's your gquestion.
20 Q0. When did she have her stroke?
21 A. She had her stroke on May 8th that was induced
22 by pounding on the walls from her neighbors at 670 Page
23 Street, that reside and own units at 670 Page Street.
24 Q. BSo it's your opinion that her neighbors caused
25 her to have a stroke?

%’\ EXCREDING YOU EXPECTATIONS
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Q. And she needs somebody with her in the

1

2 evenings, and she needs somebody with her during the

3 day?

4 A. I think it's -- since her stroke, yeah.

5 Q. And where does she spend the majority of her
6 days? |

7 A. She attends an adult daycare program.

8 0. And where is that at?

9 A. That's in Oakland.

10 Q. How does she get there?

11 A.. Different ways. -Sometimes she's transported
12 through a service and sometimes I take her. Sometimes
13 another relative takes her.

14 Q. You take her in the morning or you take her
15 1like on your way to work?

16 A. She goes in the morning.
17 0. They have a shuttle that comes --

18 A. Sometimes she goes in the afternoon. Sometimes
19 they pick her up.

20 Q. BAnd how many days a week would you say she does
21 that? Three or four or five?

22 A. Four.

23 Q. Four days a week?

24 Yeah.

25 0. How many times a month? Most every week?

EXCEEDING YOUR EXFECTATIONS
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1 0. Most of the time?
2 A. She's usually with me.
3 0. And when she stays at the residence at dity
4 College, does she stay with you there?
5 A. No, I don't stay.
6 g. You don't stay there with her?
7 A. No. But she's with a relative.
8 Q. Where does she stay when you're at Marion's
9 house?
10 A. She's with me. That's why I'm there.
11 Q. No, no. I'm sorry.
12 Where does Iris Canada stay when you're at
13 Marion's house?
14 A. She's there.
15 0. BSo she will stay with you when you stay at
16 Marion's house?
17 A. Yes.
18 0. 8o when was the last time that Iris Canada ever
19 stayed at 670 Page Street by herself?
20 A. She's not stayed at 670 Page Street by herself
21 for a while.
22 Q. A year?
23 A. When she's there, there are people there with
24 her.
25 0. So the only time that you're comfortable with

EXCEEDING YOUR EXPECTATIONS
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1 her staying at Page Street is when somebody is with her?
2 A, Yes.
3 Q. And the majority of the time she's with you,
4 and she's either staying on Empire Road or she's staying
5 with Marion by City College?
6 A. Or other relatives. Sometimes she's in L.A.
7 If she’'s in L.A. -- she was with my Aunt Julia or with
8 my other aunt. When she was in Texas, she was with my
9 uncle.
10 Q. Who would you consider to be the person that
11 takes care of Iris Canada the most?
12 A. When she's in California, I would say it would
|13 be me,
14 Q. You're the primary caregiver for her?
15 A. Yes. I would say since 2012, more since my mom
16 died because, prior to that, it's my mom.
17 Q. Does anybody help you?
18 A. Right now?
19 Q. Yeah.
20 ‘A. It's very difficult.
21 Q0. Do you get any help from Marion?
22 A. Yeah, Marion helps me.
23 Q. How often does she help you?
24 A. When she can.
25 Q. What does she do? Does she watch her for a
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OMBS REPORTING, INC.

DEPOSITION REFURTERS « LEGALVIDED




1 your aunt spent the night at Page Street?
2 A. Last night.
3 Q. And excluding last night and Sunday?
4 A. Exact dates, I can't give you exact dates.
5 0. But it's before her stroke?
6 A. VYes.
) Q. Prior to her having her stroke, were you still
8 taking care of her on a regular bhasis?
9 A. Pretty much.
10 Q. And that started around the summer of 2012?
11 A, WNo. In December of 2012 ~--
12 Q. Let's go back.
| 13 A. ~- 1 was --
14 | Q.' I'll withdraw the question. 1I'll ask the
15 question a different way.
16 You remember on -- around July of 2012 there
17 was an incident when your aunt had gone missing.
18 §Somebody was concerned that she was missing.
19 A. Excuse me?
20 Q. That she was missing.
Bl A. My aunt has never gone missing.
22 Q. Somebody in the building was concerned that she
23 hadn't returned or she wasn't there.
24 A. Excuse me?
25 0. Okay. What made you go over there that time in

@ EXCEEDING YOUR EXPECTATIONS
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0. I'm going to show you a document.

1
2 Now, you're telling me you can't see this
3 because you don't have your glasses on?
4 A. I'm telling you that I can't read it because I
5 don't have my glasses on.
6 Q. From what you can make out, do you recognize
7 that? Have you ever seen anything that looks similar to
8 that before?
9 A. I cannot make this out, and I'm not going to
10 say that I've seen this because I can't make this out.
11 @¢. So it's youf testimony that the first time that
12 you ever learned that you had to appear at a deposition
13 was when we were in court and Judge Quidachay told you
14 that you needed to appear?
19 A. Yes. When I knew that I was subpoenaed ~-
16 Q. Very well. when -- so you had indicated that
17 besides the health reasons that you go to L.A., which is
18 recently, within the past few months or so, I guess
19 since May, you spend half of your tiqe on Empire Road
20 and half of your time at the house -- or at the
21 residence by City College; correct?
22 A. Yes.
23 Q. And when you stay at 9969 Empire Road, Iris
24 Canada stays with you?
25 A. Yes.

EXCREDING YOUR EXPRCTATIONS
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Andrew M. Zacks (SBN 147794) ELECTRONICALLY

Mark B. Chemev (SBN 264946) . "FILED
ZACKS, FREEDMAN & PATTERSON, PC Supertor Court of Calffomia,
235 Montgomery Street, Suite 400 County of San Francisco
San Francisco, CA 94104 - 10/28/2016
Tel: 415.956.8100 Clerk of the Court
Fax: 415.288.9755. « BY:CAROL B&fﬁ; RemL
Attorneys for Plaintiffs

Peter M. Owens
Carolyn A. Radisch
Stephen L. Owens

SUPERIOR COURT — STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO - UNLIMITED CIVIL JURISDICTION

PETER M. OWENS, an individual, Case No.: CGC-14-543437
CAROLYN A. RADISCH, an individual, DECLARATION OF ANNA MUNOZIN
STEP”?};};&%WENS’ an individual, SUPPORT OF PLAINTIFFS'
« = MEMORANDUM OF POINTS AND
AUTHORITY IN SUPPORT OF

Vs, SETTING BOND AMOUNT FOR STAY

PENDING APPEAL AND OPPOSITION

IRIS CANADA an individual, OLD TO STAY PENDING APPEAL
REPUBLIC TITLE COMPANY, a California Date: L
corporation, and DOES 1-10, inclusive, T.ate.' Novemberl, 2016
T ime: 2:00 p.m.
Defendants. Dept.: 502

Judge: Hon. A, James Robertson, I

I, Anna Munoz, declare as follows:

1. Ihave personal knowledge of the following facts discussed below and would

|| testify truthfully thereto if called to do so. [ have lived at 676 Page Street, San Francisco,

California on a full time basis for approximately 6 years. My residence is located above 670
Page Street, which was Iris Canada’s unit. 676 Page Street is my full time and only residence,
2. T used to see Iris Canada about once a week, She would often open her door as I was

entering the building and she would explain to me that she thought people were ringing her

-
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doorbell. She often seemed worried and I would reassure her that it wasjust me entering the
building. One time, to my surprise, I saw her walking back up the stgirs towards her unit, That
time she also said she thought she heard someone ring the bell. Every time I saw her,i would
take the time to chat with her and make sure everything was okay.

3. A young lady, whom 1 was told was a relative of hers, used to come to the unit to
chéck up on her on a regular basis, I would see her about once a week or every other week as

she would always either park in 6: block my driveway. I would always have to ring the bell

‘and ask her to move her car so that I can get in or out of my garage. On those occasions, 1

would often see Iris Canada standing at her door waiting for the ycmng lady. The last ﬁme I
ever saw the young lady, was the time that we found a dead rat placed just outside of her door.
I Eéﬁeve that it became evident to the relative at the time that Iris Canada could no longer live
alone and take care of herself or her home. Soon after that is when Iris Canada stopped residing
in the apartment and [ haven’t seen the young lady since.

4. In the last 4 years, I have only seen Iris Canada when she would arrive at the -
building with Iris Merriouns. They would arrive, sﬁay for a few hours and then leave and not be

seen again for several months. I always knew when they were here because Iris Merriouns

MO N R N
gggw-&:wmt—-o

would park her car very near the building. This was either on the weekend or after working
ho@. One e%ample was the night Iris Canada was first served court papers. I witnessed them
arrive thét evening and then leave after Iris Canada was served with court documents, not to be
seen again for months. There was also the time when Peter Owens changed the lock to the unit
and had a copy made for Iris Canada, my neighbors offered her the key when they ax;rived but
Iris Merriouns flatly refused it saying “I’m not taking that, I don’t know what it is.” Iris

Merriouns then proceeded to change the locks, without providing Peter Owens a copy, and left

2
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with Iris Canadé that same evening and again not to return for a long time. There were times
when packages were lefl on her dour for very long periods of time, There was also the incident
where the smoke detcctor was sounding off inside her unit, something that continued around -
the clock for over a month.

In more recent times, namely this year (2016), I have scen less of lris Cﬁnada yet more
of Iris Merriouns with each time being around the Samc time that there would be a major cvent
such as a court hearing, namely a stay of execution or a public protést. Both would stay a
couple days leading up to the hearing and then leave after the hearirig ruled in their favor. Not
to be seen again for a long time. |

On May 31%, sometime after.‘ 6 pm, Abdoulla Yasef, her supposed “caretaker” came to
the building alone and smﬁehnw couldn’t get intn the unit hecause he misplaced his key. Peter
Owens, who was visiting at the time, ran into him and had a cordial conversation with him. At
the time, we were all in the Geoff Pierce’s apartment next door having an HOA meeting and
witnessed this. After Abdoulla and Peter chatted for a bit; Abdoulla left and returned sometime
after 10 pxﬁ with both Iris Canada and a ldcksmith. Up to this point, I recall not seeing Ir{s
Canada for a long time. In the span'of 2 —3 months that Mr. Yascf was her “caretaker”, this
was the only time I ever saw them together. I believe he was staying at the unit without Iris
Canada as I often wimessed him lf:ave early in the mor’ning’and return lisually after 6 pm. I no
longer see‘ Mr. Yasef.

On June 27", there was a three day protest at the building. While Iris Canada was
present during that time it appears that both Iris Merrio;xns‘ and Iris Canada had left sometime .
after it was over and [ believe they returned briefly for Iris Canada’s 100" birthday sometime

in mid July only to leave again shortly thereafter.

3-
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For five straight days, from‘September 8" — 12th, T saw the Sheriff’s posting for
repossession oftthe unit taped on the door of 670 Page. At around 9:05 pm on the evening of
September 12th, my husband and [ hear Iris Merriouns enter the building alone. She proceeded
to grab the mail as well as the Sheriff’s notice that was on the door. I had looked out the
window and saw Iris Merriouns walking back to her car that was parkcd on the comer of Page:

and Steiner next to a fire hydrant, which is about 100 feet from the building, She was alone and

Vcarrying a bunch of mail in her arms. At the same time my husband went downstairs and saw

the notice removed from the door. At exactly 9:33pm my husband leaves the building and
witnesses both Iris Merriouns and Iris Canada enter the building and walk up the flight of stairs
and into the unit. By 9:45pm, the SFFD had arrived and entered the buildihg. At around
10:15pm, I am looking out of my window éo see what was going ’on and witnessed the
paramedics take her out of the building in a chair and move her info.a gurney that was
stationed out on the sidewalk, With some assista;xce, Iris Canada wés able to get u.p from her
seat and into the gurney. She was attentive, -moving around and able to talk to both the
paramedics and‘ her niece. She appeared fine and in absolutely no emotional distress at all. This

was the first time I had seen her at the building since the June 27" protests.

N
(]

5, Based on my hgviﬁg lived at 676 Page Streét San Francisco CA 94117 for 6
years, and having observed the comings and goings, sounds, and general neighborly
observations on an almost daily basis, I am firmly convinced that 670 Page Street has not been
Iris Canada’s primary residence since approximately June 2012.

6. On June 27" and for two days following, there were protests at our building
organized by the Housing Rights Committee of San Francisco. On the first day people yelied at

us, flipped us off when we looked out the window and used a megaphone that was so loud we
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could hear it at the back of the houée. This was an attack specifically on the residents of the
building in an attempt to get us to persuade Peter to drbp the lawsuit. Peaple were projecting
hostility and anger towards us. ] even heard cne of the lead protesters who organized the event,
'ommi Avicolli Mecca, remind the crowd that they are not here to threaten us but to speak out
to the residents who could have some “influence” over the matter. Iris Merriouns was also a
part of the protests and spoke on the megaphone, According to Peter, she had lied to him and
lold hirm she was not a part of it. |

On the second day of the protest, my husbf;nd, baby and I leave as they are beginning to
assemble. As I exit the building, I asked Tommi Avicolli Mecca to stop hatassing us.
Immediately, an unknoWnAfrican—American lady starts shduting at me. I then turn to Tony
Robles, a staff ‘member of the Senior and Disability Action, aﬁd asked him if he was Mexican,
To me he appeared Mexican and since I am also Mexican I was hoping to find a common
ground to discuss the situation. He irﬁmediétcly denounced my heritage and said “You sure as

hell don’t Jook Mexican, you look white!” and proceeded to just taunt me. Because of the

| protests, 1 didn’t come home until late that evening. On the third and final day of the protests, [

didn’t come home at all.

On September 22™ we were literally ambushed with another protest in front‘of our

building. This one was much larger and much worse than the previous three day protest. There

were several people whoh had trespassed onto our roof and dropped a large red banner. My
husband told them to get off but they did not comply. Eventually my husband got on the roof
took it down and threw it over the building into our backyard. One protester jumped the fence
into our backyard and retrieved the barmef only to put it back up a third time. At one point Iﬁs

Merriouns, who was also a partvof the protest, came up to the third floor landing and said that

5-
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they would like their banner back. Some words were exchanged and then‘she. proceeded to yell
at me. A heated argument ensued between the both of us. [ asked her to le;ave and told her she
was trespassing. Tt wasn’t until I went hack into my apartment that she finally left. The
situation made my heart rﬁce and left me frantic, scared and in tears. I’ve been aﬁ emotional
wreck ever since the most recent protests and will most likely need to seek some form of
therapy to get past this. My trauma has gotten to the point where even some of my coworkers
have noticed smhething is wrong. I now feel very threatened by Iris Merriouns and the hostility
that she is creating.

8. As a result of the continued legal proceedings and the harassment that has been
directed at us [ have been experiencing a great deal*of emotional trauma. It has affected my
mental health and that of my family. I have been experiencing depression, stress and anxicty. [
am currently on edge and living in fear that something dangerous will happen. Iris Merriouns
has been hostile to all of us. In May.of 2015, she was hpstile towards me whén I asked her to
move her car out of my driveway, she refused to move and sat there and argued with me. She
has also given me dirty, threatening looks every time she sees see me, she has been hostile

toward my neighbors and now we have to endure the hostility that is coming from protestors in

SCTI ORI . S N SR NG T X
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front of our building. With the most recent protest, the situation has escalated into something
dangerous. I fear that something far worse will happen. I fear for the safety of r.nyself, my
family and our property. |

9. The inability to condo convert as a result of any ongoing litigation could potentially
put financial stress on me and my family. We may very well run out of time in the condo
conversion process should the litigations continue. Once the deadlines airiVe, a moratorium

will set in and we will never again be able to convert. Additionally, banks only offer

-6
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Adjustable Rate Mortgages at higher interest rates than Fixed 30 yr loans. Those interest rates
could go up at any time, making our mortgage even more expensive. Condo conversion has'

always been for the desire to save money. San Francisco is an expensive city to live in, made

‘even more cxpensive when one is trying to raisc a child,

Since the last protesf that occméd on September 22", T have witniessed thal my neighbor’s, as
well as another unknown person’s, vghicle has been vandalized. I believe this is a direct result
of the hustility {hut has heen _increasingly generated byythe previous protest.; and the ongoing
and unresolved litigation. I beliéve that my building and all who reside there are being
maliciously targeted.

10. - On the early morning of September 23, at around 6 am and less than 24 hours
since the last protest, an unknown person(s) broke into my neighbor Geoff Pierce’s car and
stole the remote to our garage. G.eoff Pierce and [ share the garage, We have evidence of this
via a Smart Home dev‘ice that is installed on the garaée door that logs whefl the garage dc;or
opens as well as a ‘videc camera. The video camera filmed two individuals enter tﬁc garage at
two sepérate times early that morning. |

11.  OnOctober 1*, a vehicle parked in front of my building and partially in my
driveway was also vandalized. The back winddw was [illy broken and I could see all the glass
on the ground. I am not aware of who the vehicle belongs to. This vehicle was a black SUV
and could have easily been mistaken for a vehicle belonging to a res‘ident in the building,
namely my neighbor, Jamie Pierce who also drives a black SUV type car,

12.  About a week later (exact date unknown), my neighb;)r Jamie Pierce’s car
window was broken whén she was parked in a spot adjacent to my neighbor’s driveway. This

happened late at night. I believe that her car was targeted because it’s been previously
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identified as belonging to a building residént. Jamie normally parks in front of the driveway
when not in the garage. Jamie and (feoff are no ldnger ahle to pa‘rk their cars overnight in the
driveway as it is no longer safe to do so.

13.  Tnthe 6 years that I\Ixave,lived at 676 Page Street, we have never experienced
this amount of vandalism in such a short amount of time. To my knowledge, never have our
cars been vandalized and never have | felt unsate. | ﬁ.rmly.lbelicve that this is far more than just
a coincidence. |

14, My pre\'/ious fears that something would happen to our property has corﬁe to be
realize;d. We havg suffered a great deal as a result of the continuous stays and I believe tha‘r‘we

will continue to suffer if this issue continues unresolved. My quality of life has diminished as a

| result of the increased hostility, with the protests and vandalism, that has been projected onto

the building residents, I believe that if the sitnation continues unresolved, we will continue to
suffer as a result and that the suffering will only get worse, I no longer enjoy the peace and
tranquility of my own home that I once did. My home is supposed ta be my sanctuary and that

has been violated. I live day-to-day waiting for the next hostile protest or break-in to occur.

18
19 1 declare under penalty of perjury of the laws of the State of California that the
20 || foregoing is true aﬁd correct, |
4 21 1 declare under penalfy of perjury of the laws of the State of California fhat the
;; foregoing is true and correct,
24 DATED: October% 2016
25 : :
26
27
28

FAX SIGNATURE
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Andrew M. Zacks (SBN 147794)

Mark B. Chernev (SBN 264946)

ZACKS, FREEDMAN & PATTERSON, PC
235 Montgomery Street, Suite 400

San Francisco, CA 94104

Tel:  415.956.8100

Fax: 415.288,9755

Attorneys for Plaintiffs
Peter M. Owens
Carolyn A. Radisch
Stephen L, Owens

SUPERIOR COURT - STATE OF CALIFORNIA

COUNTY O¥ SAN FRANCISCO - UNLIMITED CIVIL JURISDICTION

PETER M. OWENS, an individual,

CAROLYN A, RADISCH, an individual,

STEPHEN 1., OWENS, an individual,
Plaintiffs,

VS,
IRIS CANADA an individual, OLD

REPUBLIC TITLE COMPANY, a California
corporation, and DOES 1-10, inclusive,

Time: 2:00 p.m.,
N Dept.: 502
Defendants. Judge: Hon. James A. Robertson I
I, JAMIE ANNE PIERCE, declare as follows:
1. I have personal knowledge of the following facts discussed below and would

testify truthfully thereto if called to do so.
2. 1 have lived at 668 Page Street, San Francisco, California with my husband,
(Geoffrey Raymond Pierce) on a full time basis since July, 2014, Our residence

is located directly adjacent to 670 Page Street, which was Iris Canada’s unit,

ELECTRONICALLY

FILED

~ Superfor Court of Calffornita,
County of San Francisco

10/28/2016
Clerk of the Court
BY:CAROL BALISTRERI

Deputy Clerk

Case No.: CGC-14-543437

DECLARATTON OF JAMIE ANNE
PIERCE IN SUPPORT OF PLAINTIFFS’
MEMORANDUM OF POINTS AND
AUTHORITY IN SUPPORT OF SETTING|
BOND AMOUNT FOR STAY PENDING
APPEAL AND OPPOSITION TO STAY
PENDING APPEAL

Date: November 1,2016
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Based on the proximity of my residence to Iris Canada’s I would have expected to
meet, be introduced to or even to hear our next door neighbor at some point. IIowéver it was
approximately 17 months before I even saw Iris Canada or her neice, Iris Merriouns at the
property, sometime in December 2014, In fact during that first year and half of living here at
668 Page Street I never heard people walking the length of the hallway, never witnesses -
anyone coming or going from the entryway, never heard a felevision, radio, alarm clocks or
even people talking in the adjacent apartment.

Thé most glaring cxample of Iris Canada’s not being present at the building occurred
on 12/13/14, my husband and T began hearing a shrill smoke detector signal coming from her
apartment. That piercing sound could be heard through my walls so on [2/15/14 my hxléband
kindly left a note on her door asking Iris to changc out the battery on her ‘smokc detector. The
alarm went off every minute of every day and was so loud that it would wake me up or
conversély, keep me from sleeping at all. The alarm remained on for appr'oximately 6 weeks.
’I‘he’ sound Was not something that someone living in the unit could have tolerated.

Additionally T was present on the evening of 1/31/15 when the locks were legally
changed by Petéy Owens aﬁd subsequently illegally changed by Iris Mefriouns later that
evening. At the end of that evening Iris Merriouns became very agitated and confrontational.
She yelled at all of the owners bf the building and proceeded to call the police, At one point
she even yelled directly at my husband, she was very intimidating and aggressive in her attacks
on everyone present,

Since the beginning of 2015 I have only seen Iris Canada at the building on a handful of

occasions, for brief periods of time, usually not lasting more than 24 hours. Many of those

-
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sightings coincided with court case related news appearances or hqusing'activist protests in heri
honor, | |

Based on my having lived at 668 Page Street for 2 and half years, and observing the
comings and goings, sounds, and general neighbor.ly observations, I am firmly convinced that
Iris Canada has not resided at 670 Page Street since I have lived here,

While the inability of the buiiding to condo convert is certainly affecting my husbaﬁd’s
ability to provide ﬁnancial security for our family, the mental angulsh and stress that Lris
Mcfriouns has placed upon me personally are significant and should not go unreported,

On more than one occasion I have been yelled at, derided or intimidated by Tris
Merriouns directly. Additionally, on multiple occasions over thé past several months Iris
Merriouns has organized lai'ge scale protésts at our building; at one such protest one o[ her
supporters shouted at me and boo’d at me as T entered the building. As well T have been hissed
at by groups of pedple as I entered and exited the building on multiple occasions; Iris
Merriouns has left the front door open to the rest of the building open dﬁriﬁg these events, It is
appa;'ent that the protesters that attend these rally’s are not interested in the facts of the case ’it
is therefore easy to understand why this type of “protest” makes be feel VERY unsafe in my
home. |

Approximately one month ago there was a prétest of approximately 150 people at 8am
right in front of the building. People were yelling at the apartment iauilding and T couldn’t even
walk in front of our windows without being shouted at, The “protestors” then proceeded to
scale the adjacent construction 'site so that they could trespass on oﬁr rooftop and hang a banner
regarding their cause. I started to have a panic attack and call my husband to have him return

from work so that he could escort me out of the building. I was genuinely afraid there might be
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Andrew M. Zacks (SBN 147794)

Mark B, Chernev (SBN 264946)

ZACKS, FREEDMAN & PATTERSON, PC
235 Montgomery Street, Suite 400

San Francisco, CA 94104

Tel:  415.956.8100

Fax: 415.288.9755

Attorneys for Plaintiffs
Peter M, Owens
Carolyn A. Radisch
Stephen L. Owens

ELECTRONICALLY
FILED

Superfor Court of Califormnia,
County of San Francisco

10/28/2016
Clerk of the Court
BY:CARCL BALISTRERI

Deputy Cleri

SUPERIOR COURT - STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO =~ UNLIMITED CIVIL JURISDICTION

PETER M. OWENS, an individual,

CAROLYN A, RADISCH, an individual,

STEPHEN L. OWENS, an individual,
Plaintiffs,

vs.

IRIS CANADA an individual, OLD

REPUBLIC TITLE COMPANY, a California
corporation, and DOES 1-10, inclusive,

Defendants,

Case No.: CGC-14-543437

DECLARATION OF GEOFFREY :
RAYMOND PIERCE IN SUPPORT OF
PLAINTIFFS’ MEMORANDUM OF
POINTS AND AUTHORITY IN SUPPORT
OF SETTING BOND AMOUNT FOR
STAY PENDING APPEAL AND

OPPOSITION TO STAY PENDING
APPEAL

Date:

Time:
Dept.:
Judge:

November 1, 2016
2:00 p.n.
502

Hon. James A. Robertson, II

I, GEOFFREY RAYMOND PIERCE, declare as follows:

1. Ihave personal knowledge of the following facts discussed below and would

testify truthfully thereto if called to do so.

2. -Thave lived at 668 Page Street, San Francisco, California on a full time basis for

approximately 8 years. My residence is located directly adjacent to 670 Page

Street, which was Iris Canada’s unit.

-1-
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Iris Canada’s and I share an approximately 80 foot long comimon wall that stretches the
entire length of our unit. Upon moving to 668 Page Street I would typically see Iris Canada 3-4
times per week. Our interaclions were always very cordial and 1 would regularly help her
retrieve mail from the landing just below ours. This type of common interaction continued for
apprbximatély 4 years. |

Beginning in the summer 0f2012 I stopped seeing Iris Canada on a regular
basis. Between the summer of 2012 and the beginning of 2015, I only saw Iris Canada at the
building two times, once in late 2014 when her niece, Iris Merriouns, specifically brought her
to the building and éroceeded to knock on my door to proclaim that Iris, “was in the
building”. Additionally I saw Iris Canada at the beginning 0f 2015, on 1/31/15, when both she
and her niece came here to illegally change the locks on Peter Owen’s unit without giving him
proper notiﬁc;ation. |

Since the summer 0f 2012 it seems that Iris Canada’s mail has been redirected because
I have not seen her collect it since then, Several times over the past four years there have been
packages delivered to her doorstep which have remaincd undistufbed and uncollected,

sometimes for a period of several months, Many times during the course of this trial,
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subpoenas from this court proceeding would sit uncollected foi' weeks at a ti‘me,

Based on the proximity of my residence to Iris Canada’s and our shared commor; wall,
I used to hear tyfaical residential sounds coming from her unit, not limited to people walking
the length ofthe hallway, television, radio, alarm clocks aﬁd talking and I would normally hear
people coming to visit her approximately once a week. Between summer 2012 and the spring

0f2015 I did not hear any such sounds emanating from her residence.
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The most glaring exa;txple of Iris Canada’s absence from the building occurred on
12/13/14, On that day, my wife and I began hearing a shrill “low-battery” smoke det.ector
signz‘ﬂ coming from her apartment, That very high-pitched and annoying souﬁd could easily be
heard through my walls so on 12/15/141 left a note on the door kindly asking Iris to change out.
the battery on her smoke detector or to let me know if she needed help to do so. The alarm
went off each and every minute ofevery‘day and every night and was so loud from my
apartment that it would sometimes wake me up from a sound slesp or conversely, keep me
from sleeping at all. The alarm remained on until 1/21/15 (approximately 6 weeks after first
hearing it), By my calbulations the alarm went off over 60,000 times and was not something
that someone living in the unit could have tolerated. The note that I had left on the door |
remained thers for the enlire six weeks that the alarm was going off. 1 have photo
documentation of'the letter that I left on the front door and the fact that it was still in the exact
same position almost 6 weels later (a couple of days prior to 1/21/15, when the alarm battery
was [inally replaced).

Additionally T was present on the evening of 1/31/15 when th;: locks were legally
changed by Peter Owens and subsequently illegally cha.n'ged by Iris Merriouns later that
evening. In order to give access to the back door for Peter’s locksmith, I entered the unit for a
total of two minutes and was able to observe mold érowing in the bathtub and a toilet in which
the water had completely evaporated from the bowl, the stench of sewer gases coming from the
dry p-trap was not pleasant, nor livable, At 9pm that evening, Iris Canada was brought to the
building by Iris Merriouns. When I met Iris Canada and Iris Merriouns outside of 670 Page,
Iris Merriouns became very agitated and confrontational. She yelled at all of the owners of the

building and proceeded to call the police.

3-
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Since the beginning of 2015 I have seen Iris Canada at the building on a handful of
occasions, for brief periods of time, usually nof lasting more than 24 hours. Many of those
sightings coincided with court case related news appenrances or housing activist protests m her
honoxj. |

Since the spring of 20135, there has been a concerted effort on the pért of Iris Merriouns
to clean up the apartment and mgke it look habitable including the arrival of a large cleaning
crew that entered the apartment Lo clear out junk and debris. Comeast cable was reinstalled at
the unit just a few days prior to Iris Canada’s ﬁrsf television appearance. I have witnessed Iris
Merriouns sneak into the building past midnight to retrieve mail which was recently redirected
hack to 670 Page Street, presumably in an attémpt to re~establish the appearance of residency.
In the past six months Iris Canada’s visits to the building have become more frequent but
usually coincide with a media interview, lawyer visiting her at her “home”, protests being
staged in her honor or an impending or just concluded court hearing, Her visits are very brief
and upon dcpvartu're it is usually several weeks before she next returns.

Based on my having lived at 668 Page Street for 8 years, and observing the comings

and goings, sounds, and general neighborly observations, | am firmly convinced that Iris

ORI CRS RN S
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Canada has not resided at 670 Page Street sfnce the summer of2012,

The fact that our building has not been éble to condo convert has, by my estimation,
cost me in excess of $12,000 in higher mortgage payments which could have been lowered had
Iris Canada agreéd to sign the condo conversion paperwork when it was first requested cvér
two years ago. By delaying the condo conversion further I have additional financial burdens
that could be induced by rising interest rates, diminished value of my home if 1 need to sell for

any reason until this matter is resolved and the real possibility that the current condo

A
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donversfon process may be suspended at which point my unit will NEVER be able to convert
since we are a 6-unit building which will not be eligible for conversion after the current
process s suspended. Ifthis becomes a reality and my unit does not éondo convert I will be
forced to accept having a var;able rate mortgage for the rést nfthe timp T own the unit which
could very Ws\l affect my financial stability, force me to sell my unit and potentially leave Saﬁ
Francisco altogether, The longer these proceedings take to resolve, the larger‘and moreﬂ”real
these financial burdens become. . |

More importantly though, and the reason that VI am taking the time to write this
declaration, is the fact that this litigation process has placed undue stress upon my family.
While there have been very tangible events like the time Iris Canada’s [iry alarm was going off
for 6 weeks and we could not slcep duc to the distﬁrbancc, there has also been much more
severe emotional distress caused directly by Iris Merriouns and this litigation. On one such
occasion, Iris Merriouns and I passed each other in the maln entryway to the building; she
purpoéefully stepped into my path of travel, pointed in ;ny faco and said in a menacing tone,
“You ain’t seen NOTHING yet!” I felt very threatened by her presence and her tone of voice.

Additionally, on multiple occasions ovef the past several months Iris Merriouns has
organized large scale protests at our building; at one such protest one of her supporters shouted
at me, “I hopé you die and go to helll” As well I have been hiésed at by groups of people and
booed as I entered and exited the building on multiple occasions, the protestors have even
shouted at my wife and I while we were in our living room, to the point where we left the
building altogether. The protesters that attend these rally’s are not interested in the facts of the
case, they are driven by emotional sentiment amplified by Iris Merriot_ms’ lies associated with

the circumstances of the case and in most cases are very angry individuals,
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Approximatcly onc month ago there was a protest ol approximately 150 people at 8am
right in front of the building. My wife cailed me at work; she was in a panic and stated that
people had scaled the édjacent construction site so that they coﬁld trespass on our rc;oﬁop and
hang a banner regarding their cause. She was scared to leave the housc due to the fact that she
thought strangers might be in the building and she requested that T return home from work (I
had leﬁ: early that morning) to escort her to her car, I hadvto leave work to do just that,
something that I should never have had to do if it weren’t for Iris Merriouns staging these
angry prptests. To see my wife in a state of panic was unsettling and e‘nﬁrely unnecessary.

Tronically, that same niéht, my car was broken into right outside of our home., While I
have no evidencé to prove that any of the mor'nings’ protestors were invo}ved in the break-in, it
is a curious 'coincidenca that very well may be due to the fact that 150 angry people were
outside my home that momi:;g. Needless to say the recent escalation oftension associated with
these protests the have left me and my wife feeling very uncomfortable, unsafe and nervous
within the confines of our own home,

In the span of one month since the protest was held, three cars have been broken into

while parked in front of our building, a highly unusual rate of break-ins for our neighborhood.

[y
<

While it may simply be coincidence, it is ppssible that someone may have targeted our building
because of the animosity generated at the protests. |

T hereby implore the court to take action on this matter, The facts of the case have not
changed, Iris Canada does not reside at 670 Page Sfreet and she failed to maintain the unit in a
habitable condition. Despite countless reasonable attempts to restore Iris Canada’s life estate
by Peter Owens, no agreement could be reached and the court ordered legal fees have not béen

remanded to Peter Owens, the rightful owner of the unit. Iris Merriouns has recently escalated

e




SN FRANCISCO, CALTFORNIA 94104

e m-1~c~« *-h& w_,m *

18

o
B
21

22

2
ol
26

27

28

| ‘her aunt's e ghlmrs,We iwish tha 0utcome ofthrs casa Was ﬂxlTerenl but

| ‘acﬁon in Peter Owcns f‘avor

At h el: ac.dons o lm;lude pmu.st actmues that preclude a safe ‘hvmg enwronment for'i m,y mely

Contmued delay will only embolden Ins Memouns to ¢mploy furthcr tactics to obhlscate the ’

‘f‘am nf‘ﬂue czme, |mpedﬂ Peter Owen s due pmness aa Ws:ll aa {nﬂlmdat@ and ﬁnancmlly harm '

; :béhavmr of Iﬂs Merriouns throughout this liﬁ gat an warrant 1hat thc court take |mme\dmte

S ’ffnrﬂgolrlgls true andwuact; B m
1
2|
%
17

DATED: Octabér 258, 2016
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Andrew M. Zacks (SBN 147794) ELECTRONICALLY

Mark B. Chernev (SBN 264946) FILED
ZACKS, FREEDMAN & PATTERSON, PC Superior Court of California,
235 Montgomery Street, Suite 400 County of San Francisco
San Francisco, CA 94104 10/28/2016
Tel: 415,956.8100 c‘:\:'-'éa?zfm B:&ﬁgsrgl
Fax: 415.288,9755 Deputy Clerk

Attorneys for Plaintiffs,
Peter M, Owens
Carolyn A, Radisch
Stephen L. Owens

SUPERIOR COURT — STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO - UNLIMITED CIVIL JURISDICTION

PETER M. OWENS, an individual, Case No.: CGC-14-543437

CAROLYN A, RADISCH, an individual, ‘

STEPHEN L. OWENS, un individual, DECLARATION OF CHRISTOPHER
Plaimifis BEAHN IN SUPPORT OF PLAINTIFFS’

MEMORANDUM OF POINTS AND
AUTHORITY IN SUPPORT OF SETTING

Vs, , : BOND AMOUNT FOR STAY PENDING
, | APPEAL AND OPPOSITION TO STAY
IRIS CANADA an individual, OLD PENDING APPEAL
REPUBLIC TITLE COMPANY, a California )
corporation, and DOES 1-10, inclusive, Date: - November 1,2016
, Time: 2:00 p.m.

Dept.: 502
Defendants. A | Judge: Hon. James A. Robertson, I

I, Christopher Beahn, declare as follows:

1. Ihave personal knowledge of the following facts discussed below and would
testify truthfully thereto if called to do so. Along with my wife, and our 2 children, I live at
674 Page Street, San Francisco, Califomﬁa. I'have been residing at that address on a full time
basis for approximately 8 years. My residence is located directly abové 670 Page Street, which

was Iris Canada’s unit. 674 Page Street is my full time and only residence.
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2. Seeing Iris Canada several times per week was a normal part of our lives, She
popped her head out whenever someone would come up the stairs, asking for-help getting her
mail or just chatting. She loved to pet our dog, and talk about her years living in the building
with her husband James. She would show us his artwork and spokec about how he was a welder.
Then In July 2012, we were unable to get Iris to answer her door, and were understandably
concerned. We cventually discovered that her nicce Iris Merriéuns had removed Iris Canada to

{
Oakland due to the state of the apartment, We did not see Iris Canada ugain until late 2015.

3. The following are some examples of why we believe 670 Page Street was
unoccupied completely between July 2012 and late 2015. These are also why we believe Iris |
Canada still does not reside in 670 Page Street.

4, We never saw Iris Canada, 'I“hcrc was no discernable actiyity or sounds
emanating from the unit. Aside from some hired cleaners in Juiy 0f 2012, we did not see
anyone remove garbage or recycling from the unit, The regular delivery of Meals on Wheels
ceased, There wds no indication ol regular mail service,

5. In December 2015, a loud beeping .consistent with a smoke detector low battery -

alert began sounding from 670 Page. It was clearly audible Withil; the common stairwell and

[\
[

within our own unit. This noise went onv for more than a month before someone stopped by the
unit and fixed the issue.

6. We have a dog who requires multiple walks per day. So every night for the last
8 years 1 have taken him out after 9:00 PM for his final walk. For the ﬁrst several years, we
would always hear the tv and see thé flicker of its lights in Iris Canada’s living room windows,
Then in July 2012, it became clear that the tv was no longer béing turned on, and that the lights |

in the unit never changed. The same lights were on for months at a time, with no adjustment or
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change. If a light would go out, it would be out for months, presumably until a lightbulb was
changed, and then would come back on. |

7. As many seniors are apt to do, Iris Canada’s heat was always on, So much so,
that we barely used our éwﬁ furnace for the first 4 years we lived in the building. This was
apparent due to the heat rising into our unit through the floors, as well as the furnace clearly‘
being on in the shared garage space where they are housed. The furnace and blowet wete
constantly running and clearly audible, and the temperature in the garage was constantly quite
warm. After July 2012, it became clear that the heat within 670 was no longer on. Our own
apartment returned to a normal teniperature, as did the garage, I noted the furnace was clearly
no longer running when;aver I was in the garage.

8, ‘ On several occasions, packages or letters were left ﬂl front of the door o[ 670
Page, These remained untouched for weeks or even months at a time.

9, When we did begin to see Iris Canada again starting in late 2015, it was only a
handful of occasions when she would be brought to the building by her niece Iris Merriouns.
These seemed to coincide with a reporter or camera crew coming to the apartment, and did not
last more than a few hours. In 2016 Iris Canada began returning for overnight stays, although
these also seemed to coincide with media events or protests outside of the building. She never
stayed more than a night or two, excepting one point when she seemed to have a live-in
caregivef in March. This did not 'last long, and soon the apartment was again inactive, Within
the last few weeks, Iris has been in the apartment more often,

10.  We know when Iris Canada is in the building due to either seeing her or her
caregivers (usually Iris Merriouns), noting the tv/lights changing when we pass the apartment,

hearing and feeling her furnace being on, and by the smell of cigarette smoke in our apartment.

3.
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The cigarette smoke is particularly strong, and is of concern for our children. (Note: I assume
the cigarette smoke is coming from a caregiver, since we never saw or smelled smoke from Iris
Canada when she did live in the building)

‘11, Based on my having lived at 674 Page Street for 8 years, and having observed
the comings and goings, sounds, ;Jse of the furnace, lack of changes in lighting and general
neighborly observations on an almost daily basis, T am firmly convinced that Iris Canada has
not resided at her residence with any consistency since approximately July 2012.

12, Siﬁcu {he end 02015, the court cuse belween Péler Owens el al, und Iris
Canada has resulted in a toxic environment at the building, espebialiy when Iris Merriouns has
heen bresent, (On several occasions the police have been called, and there seem to be constant
verbal altercations hetween Tris Merriouns and various owners in the building, On a recent
occasion (September 22, 2016) when a protest was going on outside the building, 1 clearly
heard Iris Merriouns and Anna Apke (676 Page) screaming at each other. Anna Apke was
saying, “What did I ever due to you? This is harassment!” Iris Merriouns replied with a string
of expletives. Anna was home with their 3 year-old daughter and several protestors had

somehow gained access to our building and were right above her apartment on the roof.

13.  On September 12, 2016, I encountered Iris Merriouns bringing her great aunt,
Iris Canada, up the stairs into the building, The apartment had been empty since af least the
previous Wednesday, September 7, which we know because there was a posting from the
sheviff that had to be rembved in order to open the door to the apartment. A very short time
later paramedics arrived and took Iris Canada to the hospital.

14, All of these have led to a caustic environment, and have resulted in a great deal

of undue anxiety on the part of my wife and myself, During protests, my wife and I have
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driven away from our home rather than have our children walk through the throngs of
protestors. My wife dreads walking into the building in fear of a confrontation with Iris
Canada’s famiiy, and has been under considerable stress from the whole situation.

15,  Our ncighbor’s car has been broken into twice in Scptcm.bcr 2016 whilc being
parked in front of our building, Another similar looidng car was brofcen into in front of our
building during this same period. Although vehicle crimes are not rare in our neighborhood, 3
in the exact same location and in the short span of a few v;/eeks, certainly seems excessive.
There were no other nearby cars similarly vandalized. During the protest on September 22,
2016, several protestors clhnbéd onto the roof of our building; We have questioned'our safety
within the unit, have installed alarms on our windows and have proposed security cameras for
the building,

16, Ttis worth noting that during all of this, we have been patiently waiting almost 2 |
years for the court case to run its course. We have bcen open to resolving this amicably. We
have reached out to otr city Supervisor, London Breed, on multiple occasions to ask for
assistance in mediating some type of resolution. We have hosted a representative from her
ofﬁce, and basically been told that there is little fhey could do. We have let Pet;ar Owens know
that we were willing to accept modifications to the life estate, if it resolves the issue. He
attempted to negotiate a compromise, but has been led on and then rebuffed again and again by
Iris Canada on the advice of her family.

17.  Atthis point, T have no hope that this issue will be settled. Instead, the
continued delays seem to invite increasingly aggressive protests and actions by Iris Canada’s

supporters and family, and deepen our own concerns regarding our safety and the likelihood of

5.
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1 further criminal activity, Further, dragging out a resotution appears to be having negative
2 |{ affects on Iris Canada’s health, as is evidenced by her recent hospitalization,
3 I declare under benalty of perjury of the laws of the State of California that the
4 foregoing is true and correct,
5
v
6 || DATED: October_24 , 2016 ‘ % ﬂ\/
8 Christopher Bealm
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ELECTRONICALLY
ZACKS & FREEDMAN, P.C. ‘ FILED
235 Montgomery Street, Suite 400 Superior Court of Californ
Sall1 Fra‘?cisco, C.? 94104 . 'éﬁ.,,,?yrofos.n Franclsco
Tel:  415.956.8100 : ‘

. ' 10/05/2015
Fax: 415.288.9755 : ' CIe{k of tlhe Court
) BY:ROMY RISK

Attorneys for Plaintiffs ‘ Deputy Clerk

Peter M. Owens
Carolyn A. Radisch
Stephen L. Owens

SUPERIOR COURT - STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO - UNLIMITED CIVIL JURISDICTION

PETER M. OWENS, an individual, Case No.: CGC-14-543437
AROLYN A. RADISCH, an individual,
gTé{PHESI{\INLAOWENS an ii?iilgidlsgl * AMENDED DECLARATION OF
: ’ : MICHEL BECHIRIAN IN SUPPORT OF
o AMENDED MOTION FOR SUMMARY
Plaintiffs, JUDGMENT OR IN THE
ALTERNATIVE SUMMARY

vs. . ADJUDICATION A

IRIS CANADA an individual, OLD Date:  Dccember 22, 2015

REPUBLIC TITLE COMPANY, a California Time: - 9:30 am.

corporation, and DOES 1-10, inclusive, Rii]zgte ﬁ%}l Ronald E. Quidachay

Defendants. Action Filed: December 30, 2014
,; Trial Date:  January 25, 2016

I, Michel Bechirian, declare as follows:

1. I am an individual over‘ the age of 18. I have personal knowledge of the
following facts discussed below and would testify truthfully thereto if called to do so.

2, I have lived at 678 Page Street, San Francisco, California on a full time basis for
approximately 12 years. My residence is located two floors directly above to 670 Page Street,

which is Iris Canada’s unit. 678 Page Street is my full time and only residence.

o1«
DECLARATION OF MICHEL BECHIRIAN
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3. When [ first moved to 678 Page Street I would typically see Iris Canada
approximately 3-4 times per week on a regular basis. This continued for approximately 9
years. Our interactions typically involved neighborly chitchat, asking after her relatives and
church friends, I would sometimes briﬁg Iris fresh produce from the farmerfs rﬁarket and Iris
Canada would also share stories with me about her youth. During the first few years of our
interaction, I would see Iris Canada Venmring out With elderly (relatives, typicauy to church on
Sundays.

4. Over the 9 years that I have known Iris Canada, I have been invited and entex_'ed
her apartment on numerous occasions, typically to help her with small jobs, such as changing

light bulbs and smoke detector batteries.

5. Beginning in the summer of 2012 I stopped seeing Iris Canada on a regular

basis. The last time I recall seeing Iris Canada living at her apartment was approximately June

2012. Since that time I have only seen Iris Canada at the building on two occasions, once in
late 2014 and another time on January 31, 2015. On both occasions Iris was accompanied by |
someone I now know to be a relative. On the first occasion the relative, her niece, opened the
door to Iris’s apartment and both went inside for a short time before leaving together. The
niece closed and locked the apartment door, I triéd to talk with Iris — to ask after her health and
well-being, but was discouraged by the niece. Between the first time I saw Iris Canada and the

niece together and the second time, the locks on unit 670 were changed. This became apparent

when a San Francisco city electrical inspector could not be given access to the apartment using

the original emergency access key. As a result the owner Peter Owens notified Iris the locks
would be changed back to allow for emergency access. The second time I saw Iris Canada, the

niece opened the street door and attempted to open the door to Iris apartment. When the niece

-
DECLARATION OF MICHEL BECHIRIAN
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realized the locks had been changed back she called the police. The police instruqted the niece |
not to interfere with the new locks. After the police left the premises the niece called a
locksmith and had the locks changed again. For several hours Iris Canada was sitting in the
niece’s car onl a cold night. At some point later that night, Iris Canada was observed being
served court papers. Besides these two recent episodes, I have not seen Iris Canada at the
building or 670 Page Street since the summer of 2012.

6. During the time since I first moved into 678 Page Street I'would see where Iris
Canada’s mail was delivered on a regular basis, Iris Canada would often listen for the building
front door to open, or at least that is what I suspected. Iris Canada would then open her
apartment door and when she saw me we would make small chat for a féw minutes. I would
often ask her if she wouid ﬁke me to collect her mail for her BecauSe the stairs gave her
difficulty. Since the summer of 2012 1 believe that her mail has been redirected. On at least
two or three separate occasions I have seen packages from a medical delivery company remain
on her doorstep for months before they were removed. - |

7. For sevéral years before 2012 San Francisco Social Services would deliver
prepared meals for Iris Canada (her gas stove had been discontinued earlier due to safety
concerns). Meal packages WOuld be delivered to her door. Sometimes these would remain on
Iris’s doorstep until the late evemng when she would retrieve them. Iris would routmely leave
the remaining food packages on her doorstep for pick-up by Social Services. Shortly after June
2012 the food service stopped. I can only imagine someone contacted the city to suspend or
stop the service.

8. On a regular basis I would see the light of Iris Canada’s living room turn on

around dusk. Since approximately June 2012 I have not seen the lights switch on or off at Iris

-3~
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Canada’s residence. After I saw Iris in January 2015 the hall light, and a light‘ in a bedroom has
remained on. The lights are not switched off at daylight or switched on at dusk,

9, During my time living at 678 Page Street | would hear typical residential sounds
coming from Iris Canada’s residence, not limited to television, radio, alarm clocks, and talking,
on a regular basis. I would normally hear the radio and television daily and would also hear
the telephone ring. I have not heard any soundé coming from the residence since June 2012
that would evidence that Iris Canada, o‘r anyone else, was present or living at her residence.

10. -The furnace for 670 Page Street, Iris Canada’s residence is located in a shared
garage in our building. Iris Canada’ furnace would typically and constantly cycle on and off,
as furnaces are designed to do. I have not observed or seen any evidence that Iris Canada’s
furnace has cycled on in over 2 yeats.

11. I first realized I had not seen Iris Canada for some time in June 2012. Because |
would typically see her on a daily basis, after a few déys of not seeing her, I became concerned
for ixer weli being and asked my neighbors if they had seen her, to which none had. | discussed
my concerns in greater detail with one neighbor, Chris Beahn, and we agreed that based on our
shared concerns for her health and well being, we should check on her, and if necessary, enter
her apartment to perform a check on welfare by using the emergency keys, which we have for
such situations. Repeatedly over the course of several hours, Chris Beahn and I knocked on

the front door, used the door buzzer and called out to Iris. When it was apparent Iris was not in

| the apartment or unable to respond we opened the door using the emergency key and before

entering first announced ourselves as Michel and Chris her neighbors. When there was no

response and we could not hear any movement, Chris and I entered the unit. On entering the

4
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apa;'tment we saw rotting food, trash, roaches, and both dead and dying vermin caught in traps.
There was no sign of Iris Canada.

12, In mid-July of 2012 relatives of Iris Canada arranged for exterminators to come
to the apartment and address the infestation. Cleaners were hfred to deal with the trash, and
multiple refuse sacks were filled and removed from the apartment. IAhave no knowledge of Iris
Canada returning to the residence since that time.

13.  The gas to the stove in Iris Canada’s apartment was disconnected several years
ago because of the fire hazard presented by the conﬁnued vacancy at the apartment.

14. " Approximately December 15, 2014 I began hearing a low battery smoke
detector signal ringing, which I was able to determine was coming from Iris Canada’s
apartment. That’ signal went on for approximately five weeks. At no pbint was there any
interruption of the low battery signal until January 21, 2015,

15, OnlJanuary 24, 20151 observed an envelope posted on Iris Canada’s door at
670 Page Street. The envelope remained there, undisturbed, until January 31, 2015.

16.  Irecall Iris Canada coming to the residence on January 31, 2015 with someone I
understood to be her niece. T met Iris Canada and her niece outside the building, along with
several other neighbors and Iris Canada appeared disoriented and unsure of what was
happening around her.

17. Based on my having lived at 678 Page Street for almost 12 years, and having
observed the comings and goings, sounds, and general neighborly observations on an almost
daily basis, I am firmly convinced that Iris Canada has not resided at her residence since

approximately June 2012,

-5-
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||DATED: October_2

1 declare under penalty of perury

|| foregoing is trile and correct. -
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Andréew M. Zacks (SBN 147794)

Mark B. Chernev (SBN 264946)

ZACKS, FREEDMAN & PATTERSON, PC
235 Montgomery Street, Suite 400

San Francisco, CA 94104

Tel: 415.956.8100

Fax: 415.288.9755

Attorneys for Plaintiffs
Peter M. Owens
Carolyn A. Radisch
Stephen L. Owens

ELECTRONICALLY
FILED

Superior Court of Califormnia,
County of San Francisco

10/28/2016
Clerk of the Court
BY:CAROL BALISTRERI

Deputy Clerk

SUPERIOR COURT ~ STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO - UNLIMITED CIVIL JURISDICTION

PETER M. OWENS, an individual,

CAROLYN A. RADISCH, an individual,

STEPHEN L. OWENS, an individual,
Plaintiffs,

A\

Case No.: CGC-14-543437

DECLARATION OF ALEXANDER APKE
IN SUPPORT OF PLAINTIFFS’
MEMORANDUM OF POINTS AND
AUTHORITY IN SUPPORT OF SETTING
BOND AMOUNT FOR STAY PENDING
APPEAL AND OPPOSITION TO STAY

IRIS CANADA un individual, OLD PENDING APPEAL
REPUBLIC TITLE COMPANY, a California Dater N het 1. 2016
cotporation, and DOES 1-10, inclusive, Til:n . 2”8'5'; n?r :
. Dept.: 502
Defendants. Judge: Hon. James A, Robertson, I
I, Alexander Apke, declare as follows:
1. I have personal knowledge of the following facts discussed below and would

testify truthfully thereto if called to do so. I have lived at 676 Page Street, San Francisco,

California on a full time basis for approximately 4 years, My residence is located 2 floots

above and one over from 670 Page Street, which was Iris Canada’s unit, 676 Page Street is my

full time and only residence.

-
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2. When 1 first moved into 676 Page Street, I would regularly see Iris Canada at
least 3 times a week, She opened the door to her unit 670 Page Street whenever soﬁeone
opened the building front door or when Twalked down the stairs and past h.exl‘ unit. We used to
have conversations about the weather, recently visiting friends and relatives, and her home.
Particularly she liked talking about when she moved from the top ’ﬂoor of the building down to
670 Page Street. [ always helped her bringing the mail from the mailboxes on the ground floor,
up to her unit on the first floor.

3. Iris Canada had regular Meals on Wheels deliveries that suddenly stopped, and
deliveries of what appeared to 4be medicine sat in front of her door for months. Béth the
stopping of meals and the drug deliveries piling up occurred in the sumrﬁer of 2012. At the
time, everyone in the building asked each other when we had last seen iris Canada. I distinctly
remember someone coming to visit Iris Canada at the time, and I couldn't help them, telling
them that I hadn't seen her in a while.

| 4, In the past 4 years, I have only seen Iris Canada in or éround the building
perhaps a total of 6-7 times. She has stayed overnight in the building maybe at most three

times, usually leaving with Iris Merriouns early the next day.

[y
=)
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5. Since I primarily work from homie, over the past 4 years, [ have been able to
observe Iris Merriouns pick up Iris Canada's mail or other deliveries relatively infrequently,
in.itially every few months or so, and only increasing to approximately once a month in the past
year or so. I have also seen Iris Merriouns intercept the mail person to get the mail without ever

stepping into the building. I have never seen Iris Canada with Iris Merriouns whenever the mail

was removed from the premises.
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6. On ng 6th, 2015 and'separately on January 9th, 2016 1 noticed that al] the
lights to 670 Page were off und looked at the 670 Page Street PG&E electricity meter in the
garage said there was no service, all the other meters to other units had service, The power was
subsequently restored the next day in each case, but nat before someone shows up from
sbniewhere else, without 4 sighling of Iris C'anada. In one instance, 1 saw Iris Merriouns leave
the building, in anotﬁer I only heard that one of the other residents of the building saw the door
gjar and heard noises from inside the unit.

| 7. On March 14th, 2016, a Comeast truck was in frorit of the building to install
service at 670 Page Street, This was about 5 days before someone with a camera showed up,
presumably to take pictures ot Iris Lanada watching tv in her home Not long after I read a
news article or blog post shnwmg a photo of Tris Canada and a TV in the background with
comment stating that one of her hobbies is watching TV. The year before, around October |
15th, 2015, Comcast was required to move their outdoor cable service box at our building 668-
678 Page due to it blocking the new construction project at 690 Page Street at the time. The
only unit in the building that had active cable service was 674 Page Street when the boi was
relocated. v

8. On Sebtember 12th 2016 at 9:04 pm, two days before the éheriff was scheduled
to reposes 670 Page and 5 days after the undisturbed posting was on the door, I heard the
building door and then a few seconds later a mailbox open. I rushed down the stairs from my
uni{ and noticed that the sheriff's posting was removed, and quickly snapped a photograph of
the apartment door without the posted notice. While fwas going down the stairs I heard mail
being ruffled, and the building door open and close again juét about when I took the picture.

About 30 minutes later at 9:33 pm, I was leaving the building and ran into both Iris Canada and
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Iris Merriouns, they were at the building door just when I opened it. Immediately upon Iris
Merriouns seeing me, she angrily asked "Can I help you?", I said no as I continued to exit the

building, Iris Canada did not appear in distress at the time, and was being helped into the

vbuilding by Iris Merriouns. The building door closed behind them, and I took out my phone, re-

opened the building door, and took a picture of both Iris' walking up the stairs without the
sherifly notice on the front dnnf of 670 Page Stteet unit, 10 minutes later, my wife Anna calls
me to get back home ASAP gince the paramedics were at and in the building. T rushed home,
saw the ambulance and heard the paramedips inside 670 Page Street, Both front doors were
open, to the building and 670 Page. I continued upstairs back to my unit and later came back

down to walk my dog. The paramedics were still in 670 Page and as I was walking down, 1

‘ briefly heard the paramedics say that they would be taking Iris to the hospital for observation.

As I’was walking the dog, I saw the ambulance leave and saw Iris Merriouns get into her car,
which was parked in front of a fire hydrant, and drive away.

9. The inability to condo convert has impacted my family in a4 number of ways. 1
am unable to get a fixed mortgage as Tenancy In Common mortgages are only available as

adjus;cable rate and also have significantly higher interest rates compared to standard 30 year

I
[

fixed mortgages. Not only do I pay mof;; bﬁt I will have to worry about the Federal Reserve
Bank-interest rate increases. I also will be required to refinance every few years to avoid large
balooning interest' rates on my mortgage. My two year old daughter is nearly ready to enter
school, but I am concerned about ha\\'ing the financial stability to be able to save for school,

other learning expenses, and later even college tuition. This also is a concern withvbeing able to

save for retirement,
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10.  With the behavior and general negativity of Iris Merriouns, I am concerned with
the welfare of my home and family. I especially wotry anytime I leave the building that
something might happen when I am not home. My first interaction with Iris Merriouns, was
when Iris Canad‘a disappearcd and cveryone was wondering what happened to her, it set the
tone for all future encounters, I simp]y asked what happened to Iris Canada, we hadn't seen her
, and

in a while, and the acrimonious response from Iris Merriouns was, "I don't know yoy"

initially didn't want to answer at all, and then said she was fine,

11.  ‘There have been 2 separate incidents where the media and a number of tenant
rights advocales, have picketed in front of our building. Both times, I was concerned about
what some of these people were capable of doing, not only during the protests, but later even
after they left, many of them seemed angry enough to eséalate their actions beyond the protest
alone, Many of the protestors were not peaceful'as. they claimed they would be. Making
statements that I wouldn't want my or any other child to hear, yet my daughter could and did
hear it

12, The most recent of the two prétesls on September 22nd. There was a very large
protest of over 100 people. At least 5 or possibly more individuals trespassed on my roof to pui
up a very large banner, and despite me telling them that they were trespassing and that they
needed to take down their banner. They ignored my request, and continued with their rally.
Even after going onto the roof to take down their banner, I was chased by one of the protesters
who demanded their banner back. A policeman that saw what happened and was less than 15
feet away from the incident told the protester that they needed to get down off of my roof

before they would get their banner back. A minute or two later, the same person jumped over

-5-
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or crawled under a fence into my back yard to take the banner, and subsequently traspaésed on

my roof again to put up the same banner. When I went on the roof to once again attempt to take
the banner off of my home, this B‘me they had reinforcements, and didn't take it down until
after the mob sterted moving down the s&aet In fact, our garnge was broken into the noxt
morning after the protest on September 23, suspiciously. While we can’t be sure that tho two
events are Hnked, in the 5 years I have lived at 676 Page, this is the first time we ever had a
break-in, less than a day after a large protest at the building, In particular, as a result of the
trespassing anéi actions of the protestors, T am concemed for the safety of my home and family.

T declate under penalty of perjury of the laws of the State of California that the

Alexander Apke Z% '

FAX SIGNATURE

foregoing 18 ttue and cotroct,

DATED: September 24 , 2016
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MARK B, CHERNEV, ES(). (264946) {415) 956-8100
ZACKS & FREEDMAN, PC
235 Montgomery Street, Suite 400
San Francisco, California 94104 Tled. o O i Fl,

momysionPLAINTIFFS | W2652043

st e of coon, judiciel distfict and Briveh court, i oy
SUPERIOR COURT OF THE STATE OF CALIFORNIA

WfOR THE CITY AND COUNTY OF SAN FRANCISCO

Plagadths
PETER M. DWENS

Deferdant:

IRIS CANADA

Dates 1 T Gapitr i Lrise Harioars

‘DECLARATION | 10/12/2015| 10:00 am. Wod CGC 14 543437

MEALS ON WHEELS OF SAN FRANCISCO
1875 Fairfax Avenue
San Francisco, CA 94124 .
RECORDS PERTAINING T0: RIS CANADA
670 Page Street
San Francisco, CA

1.02 CERTIFICATION OF RECORDS COPIED (Custodian's Initials:_[S/AC)
2 1 any & duly glithorized Custodian of Records; or other gualified witness, for the
above-named business. As such | have the authority to certify these records.
b The photocopled records submitted herswith are tise coplies 6f all records.
deseribed I the Deposition Subpena/Authorization.
¢. To the best of my knowledge, all such records were prepared or compiled by the
personnel of the-above-named business in the ordingry course of business; at of
near the time of the acts, conditions, or events recorded.
d. No documents have been withheld In trder to avoid their being photocopied. If we have
only ;’Jart' of the records deschibed it the Depos‘itian Subpena/Autherization, such records-as avallable are provided:

2 ] CERTIFICATION OF NO RECORDS (Custodzan s fnitialst_______)
#: 1 st #duly authorized Custodian of Regoids, of other qualifisd witriess, Tor the
_abovesnamed busingss. As such | have the authority to. certify these records.
b: A thorough search has been made for the documents describied in the Deposition Subpenia/Authorization
and, based on the information provided to us for identification, 1o such records were found,
¢. Nov copies-of récords-are transmitted because wé do ot have sald records,
¥ no recerds, pleass explain '

| declare under penalty of perjury under the faws of the State of California that the faregoing is true and correct,
arid that this declaration was executed on (date). 1. S O~ 187 at (place). S ey Fvencts (O caomia.

Print niame, ?Qk‘lﬁ m egie- Cru% Signature

Witnessed

DECLARATION OF CUSTODIAN OF RECORDS C.CP. 1985-1997, 2015:2021
W2652043 Evid. Code 1560-1566; etc.
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ANDREW M. ZACKS, SBN 147794
MARK B. CHERNEYV, SBN 264946
ZACKS & FREEDMAN, P.C.

235 Montgomery Street, Suite 400
San Francisco, CA 94104

Tel: 415.956.8100

Fax: 415.288.9755

Attorneys for Plaintiffs
Peter M. Owens
Carolyn A. Radisch
Stephen L. Owens

ELECTRONICALLY

FILED

Superior Court of Calffornia,
County of San Francisco

10/01/2015
Clerk of the Court
BY:ROMY RISK

Deputy Clerk

SUPERIOR COURT - STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO - UNLIMITED CIVIL JURISDICTION

PETER M. OWENS, an individual,

CAROLYN A. RADISCH, an individual,

STEPHEN L. OWENS, an individual,
Plaintiffs,

VS.

IRIS CANADA an individual, OLD

REPUBLIC TITLE COMPANY, a California

corporation, and DOES 1-10, inclusive,

Defendants.

1, Peter Owens, declare as follows:

Case No.: CGC-14-543437

DECLARATION OF PETER M. OWENS
IN SUPPORT OF MOTION FOR
SUMMARY JUDGMENT OR IN THE
ALTERNATIVE SUMMARY
ADJUDICATION

Date: December 22, 2015

Time:  9:30 a.m.

Dept.: 501

Judge: Hon. Ronald E. Quidachay

Action Filed: December 30, 2014
Trial Date:  January 25, 2016

1. In August 2002, my wife, brother and I bought the six-unit building commonly

known as 668-78 Page Street in San Francisco. I lived in Unit 672 and later in Unit 668 with

my brother Christopher from the fall of 2002 until the fall of 2003 while we renovated 5 of the

6 units in building. All five units were sold as TIC units over summer and fall of 2003,

2. The only unit we did not renovate was Unit 670. It was occupied by Iris

Canada, a then 86-year-old woman who had lived there many years. Over the time I was there,

x

DECLARATION OF PETER OWENS IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT
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I became well acquainted with Iris Canada and visited her often. I particular, I temember we
threw a party for her 87" birthday in our apartment. She came with her old friend “Mr.
Charlie”. Though in her late 80’s she danced and sang told stories from the 50°s when she was
a young woman in San Francisco. We became quite fond of her over this time. Although not
required to do so, and to the best of our knowledge unprecedented, during 2004 and 2005 we
negotiated a life estate for Iris Canada with her attorney at the time, Stephen Collier of the
Tenderloin Housing Clinic. The life estate agreement enabled her to remain living in the unit
for less than she had been paying for rent. One important term of the life estate was that Iris
Canada permanently reside at 670 Page Street as the sole and only occupant. The benefit of
the Life Estate was always intended to benefit Iris Canada and Iris Canada alone. It was
designed to allow her to continue to live in the unit, as she had for many years, as long as she
could take care of herself. The sole residency requirement was also intended to prevent other
people unknown to us from moving in the unit and taking advantage of Iris and potentially
undermining our intent.

3 In 2003 I moved back to Hanover, New Hampshire, where I currently reside.
Although I have not lived at 668-78 Page Street for quite some time, I am aware that other
residents living at the property would see Iris Canada on a regular basis, and look after her.
Additionally, I have continued to keep in touch with Iris Canada through cards and telephone
calls, typically around her birthday as well as other times during the year. I would estimate
that I generally corresponded with Iris Canada approximately six times per year.

4, In November 2005 I had a telephone conversation with Iris Canada where she
had indicated to me that her stove was broken, and that she had broken her arm in two places.

After hearing of her injury, I became concerned about her welfare, and hired a social worker,

.
DECLARATION OF PETER QWENS IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT
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Sara Madigan, with the Community Health Resource Center, to check on Iris Canada. After
her first home visit with Iris Canada, Sara Madigan indicated in her report that Iris Canada
“reports that her nieces and friends help her with food, housekeeping, errands and doctors
appointments. She is connected with Western Addition Senior Center, gets ‘meals on wheels’
delivered meals and uses their transportation as well as the city paratransit program. There is
some clutter in her home (photo albums, boxes and papers). She reports her nieces don't have
time to help her or physically cannot. Says she cannot afford to hire someone to help her
clean, She does not qualify for low income or free assistance as her income is too high. [
believe she could afford a housekeeping service or a homecare agency, they charge between
812-20/hour. She is experiencing some social withdrawal, isolation and possibly depression
but she did not feel she wanted any assistance in addressing these. Says she will contact
Western Addition Senior Cenfer if she needs anything.”

5. In October 2006, I received a call from Melissa Dubasik in Unit 672 informing
me that Iris had been showing signs of forgetfulness and possible dementia. Iris Canada had
locked herself out of her apartment several times and required a locksmith to get her back
inside. Melissa Dubasik had contacted Iris Canada’s niece, Bertha Johnson, who arranged to
have keys made and left with Alexandra (next door neighbor at the time) and Melissa Dubasik
(who lived upstairs) in case it happened again.

6. Up to approximately 2007, Iris would always send me greeting cards or notes
along with her monthly life estate payments. The last note I received from Iris was on June 30,
2007. That note stated “Hello Peter and Fi amily. About to make another birthday. I am doing

OK. Trying to get ready for Church and get this mail off to you. God bless. Love to all, Iris.”

3-
DECLARATION OF PETER OWENS IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT
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Monthly checks continued for the next five years however I never received another note after
that one.

7. In August 2007 I received an email from Melissa Dubasik reporting an incident
where Iris had unwittingly left the gas to the stove on. For obvious reasons associated with the
safety of Iris Canada, the other residents, and the building as a whole, this incident greatly
concerned me. The source was only discovered after considerable panic and the help of a
fireman. Melissa Dubasik was very concerned also because “The smell of gas was very strong.
What if she had left her unit with the stove on or just forgot all together and none of us were
home to check on her? As much as I like Iris I cannot but help feel she is unable to look after
herself based on other similar situations that have occurred over the years. Right or wrong the
perception is you bear a level of responsibility for her and the unit. This stems from the fact
that you have been so kind to her over the years. Ido not want to sound harsh or insensitive
howéver I think we all agree that our safety and the safety of the building are of the utmost
importance. ”

8. By January' 0f 2009 the incidents of leaving the gas on had continued, and
gotten so bad that the other tenants in the building contacted Adult Protective Services about
Iris Canada. Ireceived a lefter dated January 26, 2009 from Larry Henderson (Worker #4354)
informing me of seven documented incidents of gas being left on or Iris Canada’s apartment
being filled with smoke., While he had hoped to have the stove gas line capped (requiring work
to be performed by PG&E and a site visit), he was only able to temporarily shut off the gas
valve to protect her. “I was working with client’s niece (also named Iris [Iris Merriouns],
discussed infra) who was supposed to be working on the issue, but I have not heard back from

her in some time now. At this point, I need to close the case.” To the best of my knowledge,
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from this point forward Iris Canada no longer used her stove, nor was the stove able to be used
in its current state, and Iris Canada and depended on family members and social service
providers to bring her meals.

| 9. While I have received no direct contact from Iris Canada after 2007, I did
continue to get updates on her welfare from time to time from Michel Bechirian, my long time
neighbor and building partner who was also very friendly with Iris Canada.,

10.  On July 12" 2012 just after midnight (EST), I received an email from Michel
Bechirian reporting that Chris Beahn (Iris Canada’s upstairs neighbor) had discovered Iris
Canada had gone missing earlier that evening, Chris Beahn was worried about Iris Canada
and was forced to use the spare key to gain access to her apartment that evening to perform a
check on welfare. Chris Beahn discovered that Iris Canada was not there. I tried calling her
niece Bertha Johnson but was told I had the wrong number.

11. Four days later, Michel Bechirian informed me that he was able to reach another
niece of Iris Canada, Iris Merriouns. Michel Bechirian indicated that Iris Merriouns came over
to break some family news, Iris Merriouns saw the state of the apartment, and quickly took Iris
Canada away. At that time, Iris Merriouns arranged for an exterminator to come to the
apartment and to return periodically for the next month to address an obvious infestation
problem that had developed. Iris Merriouns also explored the idea of disposing of a lot of the
accumulated junk from the apartment, possibly by renting a mini dumpster. Iris Merriouns
also mentioned there was a problem with a hole in the sheet-rock in the apartment and she also
inquired about the Food Bank Center located next door. It was at this point it became clear to
Michel Bechirian that Iris Canada was at a stage where she was no longer reasonably able to

look after herself.
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12. My first contact with Iris Canada’s niece, Iris Merriouns, was by phone on
September 15" 2012. She confirmed with me that the apartment had become overrun with
roaches and vermin and that she was forced to move Iris Canada out of the apartment, and to
live with her at her residence in Oakland until she was able to have the apartment
professionally exterminated and cleaned up for habitable use. Iris Canada never moved back
into the Premises.

13. Iris Merriouns asked many questions about her aunt’s tenancy. She seemed
particularly interested in her Aunt’s “purchase of the condo.” I explained her that it was not a
condo but a TIC unit. I also explained that the granting of the Life Estate was limited to the
specific benefit of her Aunt so long as she lived there on her own and that it was materially
different from a standard real estate purchase. She did not seem to understand this distinction
and kept talking about “Bertha” (another niece) telling her Aunt Iris Canada had bought the
unit. I suggested consulting an attorney to have it explained and told her I would send her all
the documents for her review. I followed up that call by sending Iris Merriouns an email on
Sunday September 16™ in which I reiterated the nature of the Life Estate and the associated
financial terms. I also attached all the life estate documents. From that point forward (Fall
2012), each and every one of the life estate payments, arrived by mail with an Oakland
postmark.

14.  Iheard nothing from either Iris Canada or Iris Merriouns for approximately a
year after that. In April 2013, the life estate payments stopped coming. I made approximately
three or four phone calls, leaving messages, and also sent an email or two to Iris Merriouns,
each and every one of which went unreturned. Additionally, the phone number I had for Iris

Canada at 670 Page Street had been disconnected. Four months later, when we returned from
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our summer vacation in early August, we found a voicemail message left by Iris Merriouns on
July 21%, Tt detailed a long story about how she had not been well and was unable to respond.

I sent her an email and left a phone message on August 4™, Again they were not returned, On
August 17" 2013, I once again emailed Iris Merriouns again asking for clarification on the
status of Iris Canada, her living arrangements, and the status of the months of overdue life
estate payments, and advised her that her Aunt (Iris Canada) was in violation of the Life Estate.
I once again, attached the related Life Estate documents. I did finally receive a phone call in
return that same day (August 17™) in which she explained she had health issues and promised
to send all the back payments by FEDEX the next day. She also said she would give me an
update on the long-term status of her Aunt as soon as she was back on her feet. Eight days
later (August 26™), after no FEDEX package had arrived, I once again emailed Iris Merriouns
for an explanation. Again, I received no response. Finally a FEDEX package with the overdue
payments was delivered on September 3", However, no explanation of the plan for her Aunt
was ever receivgd. And more to the point, it had been over a year since the person we had a
contractual agreement, namely Iris Canada herself, had left the unit and disconnected her
phone. Since her move out in early July 2012, Iris Canada had made no effort to contact me,
explain her behavior, or provide me a means to contact her,

15.  Itravelled to San Francisco in late May of 2014 to be at the property for a San
Francisco City building inspection in conjunction with the TIC association’s application for
sub-division of building. On that date, I entered 670 Page Street, Iris Canada’s apartment.
Upon entering the unit, I made a number of observations that strongly evidenced that no one
had been living there for a very long time, First, the toilet bow! was bone dry, as all of the

water from the bowl had evaporated. The bathtub in the bathroom had mold in it and also had
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abviously not been used for a very long time. Rodent traps and roach traps lined most all of
the walls of the apartment and virtually all of the furniture was stacked up in the center of the
back rooms. It was patently obvious nobody had used the furniture in é very long time.
Additionally, the beds were covered with bags of old clothes, evidencing that nobody had used
either the clothing or the beds in a very long time. The refrigerator was completely empty
except for about two-dozen Dr. Pepper cans that I could not determine how long they had been
there. There was vermin excrement on top of all of tables and all of the shelves in the kitchen,
also evidencing that nobody had been in the apartment for a very long time. Large piles of
trash blocked the back porch door, and there were rolls and rolls of urine-soaked and feces-
infested carpeting. The smell alone was horrendous, further evidencing that nobody had lived
in the apartment for a very long time. The calendar in the kitchen displayed the month “July
2012.” The only mail I was able to observe was a 2013 holiday card from Chris Beahn,
located on the front hall bookcase and unopened, Virtually all of the lights had been left on. 1
cannot emphasize enough the very strong and unpleasant stench that permeated 'the entire unit.
Six true and correct copies of photographs accurately representing the condition of 670 Page
Street from this visit are attached to the Exhibits in Support of Plaintiffs’ Motion for Summary
Judgment (“Exhibits™) collectively as Exhibit E.

16.  After seeing the decrepit state of 670 Page Street and it being obviously both
unlived in and unlivable, I sincerely wondered if Iris Canada was even alive. I called her niece
Iris Merriouns and left a message asking if I could see her, Iris Merriouns called me back and
we set up a time to meet at a Starbucks in Oakland on Saturday morning May 31, 2014, At the
meeting, Iris Canada was there, along with Iris Merriouns, and Iris Canada looked well and

seemed to remember me. In the course of conversation, Iris Merriouns informed me that Iris

8-
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had been living with her in Oakland since 2012 and was attending a day program at a senior
center during the week, while Iris Merriouns was at work. Iris Merriouns told me it was
difficult for her to do activities and personal errands on weekends, because she had to care for
her aunt, Iris Canada. For example, she told me that later that Saturday Iris Merriouns was to
attend some kind of event or meeting and she had no choice but to bring Iris Canada with her,
Iris Merriouns also asked me not to discuss the state of the apartment with Iris Canada because
it would upset her. I agreed, but told Iris Merriouns that I would be in touch with her to
discuss mandatory and necessary repairs to the unit to make it habitable and safe for human
occupancy, to discuss the pending sub-division and associated paperwork, and the status of Iris
Canada’s residency.

17.  Over the course of that summer, namely 2014, I tried no less than 24 times to
contact Iris Canada thru Iris Merriouns by phone, email, and text message, all to discuss her
tenancy, the state of the unit, and the subdivision paperwork of the building." While I received
several text messages from Iris Merriouns promising a response soon, there was never any
follow-up. Finally, on September 14, 2014, 1 emailed Iris Merriouns advising her that due to
the lack of any response whatsoever from Iris Canada, who remains the holder of the life estate
and responsible person, I had no choice but to turn the matter of the life estate, the lack of
residency, the state of the apartment, and the general lack of all communication and
cooperation regarding the occupancy, over to my attorney. Iris Merriouns called me back

immediately. I asked to speak with Iris Canada and she put her on the phone. I spoke briefly

! The subdivision process of converting the building from TIC to condominiums requires that all eccupants sign
certain paperwork. As a result of Iris Canada’s life estate, she is a necessary party to sign the paperwork. The
conversion process, and the eventual conversion itself, would have no impact on Iris Canada’s residency, life
estate, or her right to occupy the Premises for the remainder of her life. Additionally, Iris Canada’s life estate
would have continued to be personally honored by me, and the conversion itself would have had no effect on her
ability to reside at the Premises.

0.
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with Iris Canada, and as soon as I started to ask her about her the status of the apartment and
her occupancy, Iris Merriouns immediately took the phone away from her. That was the last
time I have spoken to Iris Canada.

18. Most recently, this past fall and winter of 2014, I remained in close
communication with my neighbors at the property. It became abundantly clear from multiple
observations that Iris Canada was not residing at 670 Page Street, and that she had not lived at
there since at least as early as June or July of 2012.

19, Over the course of this past fall and winter, 2014, I sent three certified letters,
on September 10, 2014, September 30, 2014, and December 15, 2014, all to Iris Canada at 670
Page Street requesting that she please contact me. I have received no response to any of those
letters.

20.  Due to the lack of response to my requests to contact me to address the
conditions and state of the apartment, I made arrangements with a contractor to fix the most
egregious of the damages and work identified as code violations by the SF Dept of Building
Inspection backat the end of May 2014. I sent and an email to Iris Merriouns on September
14™ and a certified letter on September 30™ notifying Iris Canada of the planned work, stating
that since she had not resided there since July 2012, I assumed that scheduling the work would
not be a problem and asking her to contact me if she had any questions. Upon notification by
the contractor regarding a date certain for the work to begin, I sent an email to Iris Merriouns
asking her to advise her Aunt that work would be starting on Tuesday or Wednesday of the
following week. When the contractor arrived on Wednesday October 8™ to start the work, he
was unable to access the unit because the key wasn’t working. I sent Iris Merriouns an email

that day, asking her to inform her Aunt that the lock was not working and advise her that we

<T0-
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would have it repaired and would reschedule the work for the following week. I received a
voicemail the next day (October 9™) and an email on October 13" admitting she had
unilaterally changed the locks without notice to us, to prevent any access to the unit to “protect
her (Aunt’s) privacy.” Despite repeated requests via email, no key was provided to us, the
owner of the unit. As a result of the refusal of Iris Canada to cooperate with our efforts to
repair the unit’s deficiencies, we have been unable to make needed repairs.

21. On October 22, 2014, my wife and I were in San Francisco for a conference and
visited 670 Page Street, also to check on the building and meet with our co-owners. We
confirmed that other than Iris Canada showing up at Geoff Piece’s door for a “photo-op” the
week before, not a single resident of the building had seen Iris Canada in well over two years.
Every resident of the building unanimously agreed and confirmed that 670 Page Street, Iris
Canada’s unit, had been unoccupied since Iris Canada had moved out in 2012,

22.  During the final week of October 2014, the neighbors at the property emailed
me to inform me that a bundle of packages delivered to Iris Canada at 670 Page had been
sitting outside the front door, and that the packages had remained unclaimed at the door for at
least 5 days.

23.  During the second week in November 2014, the neighbors again sent me notice
of multiple failed UPS delivery notices, which also had been posted on Iris Canada’s door.
These notices remained on Iris Canada’s door unclaimed for days.

24. Around December 13, 2014, a next-door neighbor and resident of the building,
Geoff Pierce, began to hear the beeping of a smoke alarm in Unit 670, Iris Canada’s unit.
Geoff Pierce informed me that had repeatedly knocked on the door and left numerous notes

taped to the door, however all of his efforts went unanswered for weeks and the later

EE®
DECLARATION OF PETER OWENS IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT




O oo 1 N L» AW N =

T T O
AN i R W N = O

ZACKS & FREEDMAN, P.C.

235 MONTGOMERY STREET, SUITE 400

SAN FRANCISCO, CALIFORNIA 94104
NN NN D = =

determined low battery smoke alarm beeping went off constantly. The notes left by Geoff
Pierce were finally retrieved and the noise stopped on January 21, 2015, after remaining and
pinging for well over a month.

25.  Because the locks had been changed at 670 Page Street, and I was not provided
a set, as the owner, on January 24, 2015, I sent Iris Canada a “Notice of Emergency Entry”
informing her that due to her non-response to multiple written notices requesting emergency
access to unit 670, we would be re-keying the lock at 10:00 a.m. on January 28, 2015, and
replacement keys would be immediately available. The Notice of Emergency Entry was also
posted to Iris Canada’s front door, where it remained posted for a week.

26. On January 28, 2015, at 10:00 a.m. the locksmith came to change the locks. Iris
Canada was not there, nor did she make an appearance. In order to give the locksmith access
to the rear door, Geoff Pierce passed thru the unit and observed conditions essentially identical
to my observations in May 2014, eight months earlier. The toilet bowl remained bone dry.
There was still mold in the bathtub. The furniture was still stacked in the middle of the back
rooms and the refrigerator was still empty except for the cans of Dr. Pepper, which were in the
identical same place. The only difference at all in the entire apartment was the addition of a
new package of smoke alarm batteries on the main shelf, which has obviously been used in an
effort to cease the low battery beeping. Three true and correct copies of photographs
accurately representing the condition of 670 Page Street on this January 28, 2015 visit are
attached to the Exhibits collectively as Exhibit F,

27.  To the best of my knowledge, since she moved out in June of 2012, Iris Canada
has come to the property only threé times; October 14, 2014, December 9, 2014 and January

31,2015. Each time, a neighbor emailed me to alert me to the fact that she was on the
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premises. Each time she was in the company of her niece, Iris Merriouns, and each time she
stayed on the prelﬁises for only a short time, an hour or less. Since her last appearance on the
evening of January 31, 2015 to the best of my knowledge, Iris Canada has not been on the
premises.

28.  Since the initial drafting of this declaration in April 2018, to the best of my
knowledge, Iris Canada has appeared only once more at the apartment. On May 8", 20151
was notified by one of the building’s residents that she was in the apartment for about 2.5
hours in the late afternoon. One of the other residents photographed Iris Canada and Iris
Merriouns leaving in a late model black Mercedes SUV at approximately 7pm. That evening I
received a short email from Iris Merriouns complaining about one of the security cameras in
the front hall (three security cameras were installed by the building owners several weeks
earlier in response to security concerns in the neighborhood). I have had no other contact with
either Iris Canada or Iris Merriouns. All contact has been handled by my attorney as a result of
the pending litigation.

29.  The condition of the apartment described in paragraph 14 are recorded in a
series of photographs from late May 2014 (Exhibits, Exhibit F). Correction of the described
deficiencies and damages to the apartment have not been remedied due to non-cooperation of
Iris Canada to have the work done (see paragraphs 19, 20, and 25). The primary costs to
remedy these deficiencies are attempts to get into the units to do the work, and not the work
itself. The costs incurred were related to fully noticed attempts to access the unit on October 8,
2014 and January 28, 2015 was approximately $600. 'This includes $512 for a locksmith and
about 2 hours of wasted contractor time trying to access the unit. As access was never

successful, the work remains uncompleted.
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30.  On or about June 14, 2005, my business partners and co-plaintiffs in this action,
Stephen Owens, Carolyn Radisch, and I, all entered into a sales agreement (“Bill of Sale”)
whereby Iris Canada was granted a life estate equivalent to a 16 2/3 interest in the property
commonly known as 668-670-672-674-676-678 Page Street, San Francisco, California, and
specifically occupancy in the unit known as 670 Page Street, San Francisco, California, in
exchange for monetary consideration in the amount of $250,000. Additionally, Defendant
made, executed, and delivered to my partners and I a promissory note, dated October 6, 2005,
(“Promissory Note™) evidencing the finance agreement for the purchase of the life estate. My
partners and I are the holders of that Promissory Note. A true and correct copy of that
complete Bill of Sale and associated complete Promissory Note are attached to the Exhibits in
support of Plaintiffs’ Motion for Summary Judgment or in the Alternative Summary
Adjudication (“Exhibits™) as Exhibits A and C respectively.

31, Pursuant to the terms of the Bill of Sale and the Promissory Note, my partners
and I executed and delivered to Iris Canada a grant of life estate (“Life Estate”) granting Iris
Canada, for the term of her natural life, for as long as she permanently resides, as the sole and
only occupant, the property known as 670 Page Street, San Francisco, California. The Life
Estate was recorded at the San Francisco Assessor-Recorder’s office on October 19, 2005 as
DOC-2005-10544455-00. A true and correct copy of that complete and entire Life Estate is
attached to the Exhibits as Exhibit B.

32.  To secure the payment on the Promissory Note, and as part of the transaction,
Iris Canada made, executed, and delivered to my partners and myself, as beneficiaries, a deed
of trust (*“Deed of Trust”). The Deed of Trust was executed on October 6, 2015 by Iris Canada,

and was duly recorded at the San Francisco Assessor-Recorder’s Office, as DOC-2005-
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1054456-00 on October 19, 2005. My partners and myself are the holders of that Deed of
Trust., A true and correct copy of that complete Deed of Trust is attached to the Exhibits as
Exhibit D.

33.  The Grant of Life Estate sets forth certain terms, conditions, and covenants of
significance to this action. First, as a term and condition of the life estate itself, Iris Canada is
required to permanently reside at the premises (Grant of Life Estate, Exhibit C, Page 1, second
to last paragraph). Second, the life estate may be revoked if Iris Canada fails to make the
payments as required by the Promissory Note or if Iris Canada violates the terms of the Deed
of Trust. (Grant of Life Estate, Exhibit C, Page 2, Paragraph 1).

34, The Deed of Trust sets forth certain terms, conditions, and covenants of
significance to this action. First, the purpose of the Deed of Trust is to secure payment of the
Promissory Note between myself and my partners, and Iris Canada. (Deed of Trust, Exhibit C,
Page 1). Second, the Life Estate may be revoked of Iris Canada violates the terms of the Deed
of Trust. (Deed of Trust, Page 2, Paragraph 1) Third, the Deed of Trust sets forth that in the
event the Grant of Life Estate is revoked due to a violation by Iris Canada of a one of the
terms, all obligations secured by the Deed of Trust, at the option of myself and my partners,
shall become immediately due and payable. (Deed of Trust, Exhibit C Page 1, last paragraph).
Fourth, Iris Canada agrees to keep the Premises in good condition and repair and to not commit
or permit waste to occur at the premises. (Deed of Trust, Exhibit C, Page 2, Paragraph A,1.).

35, The Promissory Note sets forth certain terms, conditions, and covenants of
significance to this action. First, if Iris Canada breaches ahy term, condition, or covenant of
the Deed of Trust, the balance of the Promissory Note debt which remains unpaid at that time,

shall become due and immediately payable at the option of myself and my partners.
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(Promissory Note, Exhibit B, Page 1, last paragraph). Second, in the event an attorney is hired
to enforce payment pursuant to the Promissory Note, Iris Canada agrees to pay all such
expenses and attorney’s fees associated with enforcement. (Promissory Note, Exhibit B, Page
2). As of the issuance of Notice of Default (discussed infra) the outstanding balance owed by
Iris Canada pursuant to the Promissory Note is $171,600.00.

36. On November 3, 2014, by way of my counsel, Iris Canada was served with a
Notice of Default, via Certified Mail, (“Notice of Default”) informing her of the default of her
obligations under the Grant of Life Estate and the Deed of Trust, as a result of her failing to
permanently reside at the Premises as well as her permitting the Premises to fall into disrepair
and failure to maintain the property in good condition and repair. Additionally, Iris Canada
was informed of my partners’ and my election to revoke the life estate and the demand the
accelerated payments due pursuant to the terms of the Deed of Trust and the Promissory Note.
A true and correct copy of that Notice of Default with Certified mailing is attached as Exhibit
D.

37.  Iam firmly convinced that Iris Canada has not resided at 670 Page Street since
late June/early July of 2012—a period of over 3 years. Prior to mid-2012, observers report a
steady pattern of visitors coming and going from the apartment, social encounters, concerns
being raised about Iris Canada’s well-being, meals being brought in, lights going on and off,
coming and going to doctor’s appoints, errands run—in short the typical residential activities
related to an elderly person living on her own. After the well documented “move out” of Iris
Canada in late June/early July 2012 due to the horrific conditions found in the apartment, these

activities ceased. Since that time, the apartment has remained frozen time, lights left on, toilet
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bowl water evaporated, refrigerator empty/unchanged, furniture piled up, and calendar showing
July 2012.

38.  There is a substantial body of evidence that prior to 2012, Iris Canada was no
longer able live on her own in the apartment. The sequence of documented events over the
preceding seven years (between 2005 and 2012), suggests an individual who is increasingly
unable to live independently as the ‘sole and only occupant’ of 670 Page Street. By June 2012,
when her niece moved her out at age 96, her residency in the unit had become a clear a danger
to herself and to the other residents of the building. More than three years later, with now
Iris’s 99" now having turned 99 in July, there is simply no scenario where she could move
back into the unit and reside independently without once again endangering both herself and

her neighbors.

Dated: September 30, 2015

PeterlQOwens
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EXHIBIT J



SIRKINLAW apc

388 Markeft Street » Suite 1300 ¢ San Francisco ¢ California » 94111 ¢ 415.738.8545(v) ¢ 707.922.8641 (f)
dasirkin@earthlink.net « www.andysirkin.com

February 26, 2018
Rich Hillis, President
San Francisco Planning Commission
1650 Mission Street, Suite 400
San Francisco, CA 94102-4689

Re: 668-678 Page Street Condo Conversion Application

Dear President Hillis and Members of the Planning Commission:
I am writing to clarify two important matters relating to the above-referenced conversion application.

First, I would like to explain our use of the term “vacant” to describe the status of Unit 670 in the “Six
Year Occupancy History” section of the SFDPW Conversion Application Form. At the time we prepared
the application, our office was informed by all of the other owners of the property that neither Ms. Iris
Canada, nor anyone else, had resided in Unit 670 since November 2012. This information was
corroborated by Iris Merriouns, Ms. Canada’s grandniece, who swore under oath that Ms. Canada
moved into Ms. Merriouns’ East Bay home in 2012.

Our office has been preparing San Francisco condominium conversion applications since 1993, and
has prepared an average of 60 such applications per year for the past 20 years. Throughout this
period, it has been our practice, and based on long experience, the accepted and preferred practice of
SFDPW, to describe apartments in which no one was residing as “vacant” in the “Six Year Occupancy
History” chart on the application. This approach is consistent with our understanding of the purpose
of the chart, which is to determine who is living in the building on the application date and who has
been living there during the six preceding years.

Neither SFDPW nor any other San Francisco governmental agency has ever asked us to provide
information on the personal items or furnishings present in an apartment, and there is no part of the
SFDPW Conversion Application Form that requests such information. Consequently, we do not ask
our clients to provide information on whether personal property is present in the apartments, and we
do not indicate the presence of such items in the “Six Year Occupancy History”.

Next, I would like to explain why we, and SFDPW, believed Ms. Canada to be an owner rather than a
tenant. Under a deed recorded in 2005, Ms. Canada was granted an ownership interest in the
property. The existence of this deed was shown on the Preliminary Title Report. Based on the Report,
SFDPW requested that we provide a copy of Ms. Canada’s deed, which we did, after which SFDPW
confirmed in writing that it considered her to be an owner. Specifically, Cheryl Chan of SFDPW wrote
in an email dated June 11, 2014: “From the deed provided, Iris Canada is an owner of record. Please
have Iris sign and notarize the required documents for all owners in the ECP application.”

Respectfully,
D. Andrew Sirkin
SirkinLaw APC

DAS/as



EXHIBIT K



O 00 N & W b W N -

e T T e SR — S P T Y
N W R W N =D

ZACKs & FREEDMAN, P.C.
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Andrew M. Zacks (SBN 147794 F L!m E”Q
Mark B. Chernev (SBN 264946)) San Frany ny F Gourt

ZACKS & FREEDMAN, P.C. 0
235 Montgomery Street, Suite 400 MR 2 2 zom
San Francisco, CA 94104

Tel: (415) 956-8100 CLERK.OF OURT
Fax: (415) 288-9755 By T (Bepuly Olerk
Attorneys for Plaintiffs, '

Peter M. Owens, et al.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO - UNLIMITED JURISDICTION

PETER M. OWENS, an individual, Case No.: CGC-14-543437
CAROLYN A. RADISCH, an individual,
STEPHEN L. OWENS, an invdividual, ’ JUDGMENT

Plaintiffs,

Vs,

IRIS CANADA an individual, OLD
REPUBLIC TITLE COMPANY, a California
corporation, and DOES 1-10, inclusive,

Defendants

OO RN e e
o"g’:;gﬁ.p.-um»-o\ooo

This action came on regularly for trial on March 21, 2016 in Department 502 of the
Superior Court of California, County of San Francisco, the Hon;)rable James A. Robertson, IT
Judge P:esiding; Plaintiffs appeared by their counsel Mark B. Chernev of Zacks & Freedman,
P.C., Defendant Iris Canada failed to appear.

The Court, having fead and considered the papers and evidence submitted, including

the Notice of Time and Place of Trial served on Defendant, Iris Canada, finds as follows:




') o

28

1 1. Dgfendant Iris Canada was properly served pursuant to Code of éi?iﬁ*rocedure
2 |1§594 with a Notice of Time and Place of Trial on February 2, 2016, noticing Defendant Iris
3 || Canada of the trial date of March 21, 2016;
4 2. Dei'endant Tris Canada failed to appear at the March 21 , 2016 trial;
2 3, The March 21, 2016 trial was continued to March 22, 2016 to pgrmit Plaintiffs
7 the opportunity to prepare a prove up of their cause of action based on Defendant Iris Canada’s
8 || failure to appear;
? 4. Defendant Iris Canada was properly noticed of the continued trial date and for
10 prove up hearing to be heard on March 22, 2016;
J E g i; 5. Thé Court conducted a prove up hearing f)n March 22, 2016, at which time the
%é % 13 || Court took judicial notice of the documents presented by Plaintiffs and heard testimony from
8 g g 14 }| Plaintiff, Peter M. Owens and' non-party witness Geoff Pierce;
% g g 15 6. Defendant Iris Canada failed to appear at the propérly noticed March 22, 2016
% % g 16 continued trial date and for prove up hearing.
N2z 17 ,
a« 18 - After having heard and reviewed evidence prgsented by Plaintiffs, and after having
19 || made a determination that the evidence presented by Plaintiffs appears to be just, and the
20 || failure of Defendant Iris Canada to appear at the properly noticed time and date for trial,
21 judgment shall be entered in favor of Plaintiffs, and against Defendant Iris Canada. Therefor,
22 IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT: judgment in this action
24 shall be in favor of Plaintiffs Peter M. Owens, Carolyn A. Radisch, and Stephen L. Owens, and
25 || against Defendant Iris Canada for:
26
27
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Dated: March 22,2016
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. Immediate possession of the premises of 670 Page Street, San Francisco, California
against any and all occupants, and a wnt of posse;sion against Iris Canéda and any and
all occupants, known or unknown, shall issue;
. The Deed of Trust DOC-2005-1054456-00 is foreclosed and 670 Page Street, San
Francisco, California shall revert back to Plaintiffs, and that Defendant Iris Canada s
barred and foreclésed from all rights, élaims, interests, or equity of redemption in the
subject property when time for redemption has elapsed,;
. Defendant Iris Canada’s Life Estate DOC-2OOS-IO§4455-OO is terminated and any and
all property .hlteresté currently held by Defendant Iris Canada in 676 Page Street, San
Francisco, California are terminated and shall revert back to Plaintiffs;
. Defendant Iris Canada, her agents, and/or anyone acting on her behalf shall cease and
desist cauéing or permitting waste to occur at 670 Page Street, San Francisco,
California;

The Promissory Note, dated October 6, 2005 and executed by Defendant Iris Canada
has become immediately due and payable and Jjudgment .;xhall be entereci against
Defendant Iris Cahada for the sum of $171,600.00 in favor of Plaintiffs, the exaﬁt ;

amount prayed for in Plaintiffs’ Complaint.
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The undersigned Grant(s) deolares(s) that the
DOCUB?BTA'&J TRANSPER TAX
15 5 » UNTY §__ ___CITY
compurcd an the cansideration or value of praperty conveyed; or
. computed on the consideration value luss liens or encumbranaes remaining
at time of sate: or
. other;

GRANT OF LIFE ESTATE

. APN: Lot 015, Block 0843

Property Address: 668-678 Page Street
San Franeisco, CA

~ FOR A VALUABLE CONSIDERATION receipt of which is hereby acknowledged,

PETER M, OWENS and CAROLYN A. RADISCH, husband and wife, as community property
with right of survivorship, as to an undivided 2/18th interest, and STEPHEN L. OWENS,a

married man, as his sole and separate property, as to an undivided 1/18th interest, as
Tenants in Commaon : A

hereby GRANT A LIFE ESTATE to IRIS CANADA

ag to the Grantors’ specuﬁc interest in the real property in- the City of San Francisco, County of
San Francisco, State of California described as

-
!

See Legal Description attached and made a part hereto marked Exhibit “A”,

pursuant to the following terms:

For the term of Iris Canada's natural life, for as long as she permanently resides, as the sole and
only occupant, in the property commonly known as 670 Page Street, San Francisco, California,

Excepting, therefrom however, Iris Canada’s tight to rent, lease or sublet the 670 Page Sireet
property and/ot Iris Canada’s right to have any other occupants living with Iris Canada at the 670
Page Street property, and the right of Iris Canada to assign, transfer, pledge or encumber her
interest in the propexty so as to secure any financial arrangement other than to Grantors herein,

Pagelof 3



Further reserving to said Grantors the right to revoke this Grant of Life Estate should Iris Canada.
fail to remit payments pursuant to the Promissory Note of even date hereof, the right of Grantors
to revolee this Grant of Life Estate should Iris Canada violate the terms of the Deed of Trust of
even date heteof, and the right of Grantors alone to refinance the property of which this Grant of
Life Estate is a part. Further reserving to said grantors any and all obligations to pay property
taxes for the duration of the life estate.

In case of such revocation being made, it shall be made and can only be made in writing, duly
acknowledged and recorded.

Dated:

STATE OF Bxsizsrnm [Ne W HampShire
COUNTY GF SaatFRaNcisea @ ra L Eon

on \elid)oB efare me Carrie A Hﬂ&me"

o personally nppearsd_F .
w&&i&zﬁ%  RoatiSchn
personally known 10 me or proved 1o e on this basis of

satisfectory evidence to be the person(s) whosename(s) Carolyn A. Radisch

{s/are subscribed 1o the within instrument and acknowledged S '

to me that hefshefthey execuled the same in Hisfher fheir *

authiarized capacity(ics) and that by hisMer/their signalure(s) ! -
an the ingtrument the persoss), or the entity upon behalf of Stephen L. bwens

which the person(s) acted, exeeuted the instrument,

WITNESS HAND WL SEAL.
Signature, W

" CARRIE A HAMEL, Notary Publia
My Commiission Explres February §, 2008

STATE OF CONNECTICUT:

1 88: West Hartford June 15, 2005
" COUNTY OF HARTFORD :

Personally appeared Stephen L. Owena, signer of
the foregeing, who acknowledged the same to be his

free act and deed before me
W"L & . Jacira

Kathleen C. Lauria

Notary Public

My Commission expires: ¢ “‘2% 'U¢
Page 2 of 3




EXHIBIT A
LEGAL DES CME TION
Property Information

668-670-672-674-676-678 Page Street
San Francisco, CA 94117

Legal Description - essor’s Block 084 t

"Commencing at a point on the nottherly line of Page Street; distant thereon 100 feet easterly from
the easterly line of Steiner Street; running thence easterly along said northerly line of Page Street
37 feet 10 % inches; thence at a right angle northerly 15 feet 9 inches; thence northwesterly along
a line which if extended would intersect the gasterly line of Steiner Street at a pont thereon 76
feet 5 inches nertherly from the northerly line of Page street 4 ¥ inches, more or less, to a point
distant 137 feet 6 incheés easterly from the easterly lien of Steiner Street; measured along a line
.drawn at right angles thereto; thence northerly and parallel with Steiner Street 91 feet 9 inches;
thence at a right angle westerly 37 fest 6 inches; thence at a right angle southetly 107 feet 6 -
inches to the northerly line of Page Street and the point of commencement.

Being a-portion of Westerly Addition Block Ne 370.
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Mon, Jan 31, 2005 11:48 AM

Subject: FW: Iris Canada

Date: Thursday, January 27, 2005 12:12 PM
From: Denise Leadbetter <denise@zackslaw.com>
To: <owensradisch@earthlink.net>

Hi peter, Carolyn, Stephen:
Hope you all are well.

Please lak me know your thoughts regarding the $650. I know that you have
always said that Iris is expecting to pay to you the equivalent of the rent
sha alwaye paid, but Steve is being a diligent attormey. I will clarify
with Steve that the Ytem B of the Promissory Note should satisfy his concern
re: balloon payments - i.e. there is none. Fuxther, I will let him know
that the 5250,000 is just an arbitrary amonnt apd that you shall continue to
pay the property taxes on this portion of the property.

Please adviee if my responges here are acceptable.
Thanks

Denise

e Origingl BESBAGEm———

Froms Steve Colliey [mailto:Stave@thelinic.oryg)
sent: Wednesday, Janvary 26, 2005 2:44 MM

To: azézackslaw.comy denisefzackslaw.com
Bubject: Iris Canada

Dear Andrew and Denise:

I bave reviewed the lifey eatate documents and discuased them with my
client, The 515,000 down payment is not a problem. She has saved the
rent and can pay it.

Regarding the note, I was wondering if your client would agree to a -
smaller monthly payment. My client bhad been paying $628% in xunt, and her
income 1s $1181 per month (social security). Would your clients accept
%650 por month?

Also, my client has no assets, other than burial insurance. So her
estate would not be able to pay any balloon payment. I assume your
clients understood this. So as far as the size of the note, I suppose it
does not make much difference, but I em wondering bow you came up with
the amount of $25¢,000. )

Lastly, the owners would have tO continus to pay property taxes on the
unit, ¥ do not know if the life estate is assessed and taxed, but my
client could not afford to pay property taxes on it.

steve Collier

o v
% 1. A . ualh
Wity ewbugd #e el s dosvs, wiude ).
4 ' . Mra, K pm'.f,_f‘ﬂ\rw
. M1 cowl
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cam@ticlaﬂers.com

From: cam tic <camticbackup@gmail.com>

Sent: Tuesday, January 23, 2018 9:26 AM

To: Cam Perridge

Subject: Fwd: 8255; AB 0843, Lot 015 at 668-678 Page Street

---------- Forwarded message ----------

From: Chan, Cheryl <Cheryl.Chan@sfdpw.org>

Date: Wed, Jun 11, 2014 at 9:42 AM

Subject: RE: 8255; AB 0843, Lot 015 at 668-678 Page Street
To: Cam Perridge <cam@ticlawyers.com>

Hi Cam,

From the deed provided, Iris Canada is an owner of record. Please have Iris sign and notarize the required
documents for all owners in the ECP application.

Thank you,

CHerYL CHAN

CITY & COUNTY OF S.F. - DEPARTMENT OF PUBLIC WORKS
Burecw of Street-Use and Mapping
1155 Market Sireet, 3rd Floor, San Francisca, CA 94103

Maiin: 415-554-5827 | Direct: 415-554-4885 | Fax: 415-554-5324

E-Mail: chervl.chan@sfdpw.org

From: Cam Perridge [mailto:cam@ticlawyers.com]
Sent: Tuesday, June 10, 2014 3:56 PM




To: Chan, Cheryl
Subject: RE: 8255; AB 0843, Lot 015 at 668-678 Page Street

Hi Cheryl,

Please find attached the deed for Iris.

Cam

Cam Perridge
SirkinLaw APC
388 Market Street, Suite 1300

San Francisco, CA 94111

v. 415.839-6407
f.707. 922-8641

cam@ticlawyers.com

www.andysirkin.com

This email and any attachments may contain confidential and privileged material solely for the use of the intended
recipient. If you are not the intended recipient you may not open, copy, download or read the contents of this message.
If you have received this email in error please return it immediately to the sender.

From: Chan, Cheryl [mailto;Cheryl.Chan@sfdpw.org]
Sent: Friday, May 30, 2014 4:20 PM

Tos: Sirkin & Associates
Subject: PID: 8255; AB 0843, Lot 015 at 668-678 Page Street




Good afternoon Cam,

We are currently reviewing the above application and found Mr. Iris Canada listed as an owner on the
Preliminary Title Report (attached), but we do not see his name listed in any of the deeds.

Please provide a deed showing Mr. Iris Canada’s ownership.

Thank you,

CHERYL CHAN

CITY & COUNTY OF §.F, - DEPARTMENT OF PUBLIC WORKS
Bureau of Street-Use and Mapping
1155 Market Street, 3rd Floor, San Francisco, CA 94103

Main: 415-554-5827 | Direct: 415-554-4885 | Fax: 415-554-5324

E-Mail: ¢chervl.chan@sfdpw.org
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% Project Type: - 6 Condo Conversion
Check Rec‘d ; sggas R ; ECPCheck Revd” P

:« Surveyorl Engineer of

Record: Vara Land Surveying

668-678 - PAGEST 0843 | 015

Current Phase: Project Terminated Current Status: Project Termihéted

Qateﬁec'dfrom Date DPW: Lo “Date Mylars | Date

Hionns DCP . | '° Apprbval il | Recd | Recorded |
5/28/2014 4:04:59 TR T o :

PM

- » Date By
- Stamp

Application Logged 5/23/2014 'Received application fees $9556.00 (check #0167) and $250.00 (check
#0185). co.

Application 5/28/2014 “
Assigned , . Robert Hanley

Comment 51282014 b5 goss

Retumed to S1302014 £ iled attorney for ownership-Gla

Applicant :

Recg’xved from 6/10/2014 ‘Received Grant of Life Estate deed. cc

Applicant

Reﬁ{med to 6/11/2014 Emailed attorney for forms required for all owners. cc
Applicant : :

1/29/2016 Spoke to attomey and apphcants will submrt at a !ater tfme Retumed entxre

Comment application to arzomey ce

Project Terrnmate’d 1/29/2018 Terminated due to inactivity - BRS/cc; Terminated Box# 37
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ZACKS & FREEDMAN, P.C.
235 MONTGOMERY STREET, SUITE 400

SAN FRANCISCO, CALIFORNIA 94104
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ANDREW M. ZACKS (SBN 147794)
MARK B. CHERNEV (SBN 264946)
ZACKS, FREEDMAN & PATTERSON, P.C.
235 Montgomery Street, Suite 400

San Francisco, CA 94104

Tel: (415) 956-8100

Fax: (415) 288-9755

Attorneys for Plaintiffs,
Peter M. Owens

 Carolyn A. Radisch

Stephen L. Owens
SUPERIOR COURT - STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO - UNLIMITED CIVIL JURISDICTION

PETER M. OWENS, an individual,
CAROLYN A. RADISCH, an individual,

-Case No.: CGC-14-543437

N DECLARATION OF MARK B.
STEPHEN L. OWENS, an individual, CHERENYV IN SUPPORT OF
o REASONABLE ATTORNEY'’S FEES TO
Plaintiffs, BE PAID PURSUANT TO COURT
ORDER

Vs.
D_ate: June 8, 2016

IRIS CANADA an individual, OLD glél;te ’ 15(())200 a.m.

REPUBLIC TITLE COMPANY, a California

corporation, and DOES 1-10, inclusive, Juglge. Hon. James A. Robertson, H

Defendants.

1. I, Mark B. Chernev, am an attorney licensed to practice before the courts of the
state of California, am admitted to practice in this Court, and am an associate at Zacks,
Freedman & Patterson, P.C., attorneys of record for Plaintiffs. I have personal knowledge of
the following facts discussed below and would testify truthfully thereto if called to do so.

2. On December 30, 2014 I caused the Complaint in this action to be filed. The
First attempt of personal service on Defendant Iris Canada (“Defendant”) was January 3, 2015.
Because Plaintiffs were virtually certain that Defendant was living with her niece, Iris

Merriouns (“Merriouns”), in Oakland, and had been doing so for approximately two years, I

1-
DECLARATION OF MARK B. CHERNEV IN SUPPORT OF PLAINTIFFS REASONABLE FEES
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caused service to be attempted at both the subject premises, 670 Page Street, San Francisco
(“Premises”) as well as Merriouns address in Oakland. Collectively, [ am aware of attempted
service of at least fourteen separate times, namely January 3, 2015, January 5, 2015, January 8,
2015, January 12,2015, January 13, 2015, January 14, 2015, January 15, 2015, January 16,
2015, January 17, 2015, January 18, 2015, January 22, 2015, January 23, 2015, and January
24, 2015. -It was not until Saturday, January 31, 2015 at 8:18 p.m. when it was learned from a
neighbor familiar with Defendant and Merriouns, that Defendant and Merriouns had suddenly
appeared at the Premises that evening to change the locks. My office immediately made
arrangements for a process server to appear and finally effectuate personal serviqe on
Defendant at 9:40 p.m. on January 31, 2015. True and correct copies of that Proof of Service

and Declaration of Due Diligence is attached as Exhibit A.

3. Up to around this time,|Steven Collier|of the Tenderloin Housing Clinic was

representing Defendant. On or about the beginning of February 2015, an

attorney with Legal Assistance To The Elderly became involved, and was believed to serve as

either a direct or indirect replacement of Steven Collier. After approximately one weeks worth
of phone calls and email exchanges, on or about February 7, 2015; Tom Drohan represented
that he would not be representing Defendant, and that Steven Collier would be representing her
in this lawsuit. Steve Collier, however, never entered his appearance once the fdrmal litigation
began.

4, On March 2, 2015, I was served with “DEFENDANT IRIS CANADA
ANSWER TO PLAINTIFFS COMPLAINT”. That Answer was submitted by “Iris Merriouns,
Power of Attorney for Iris Canada” and listed an address as “Iris Merriouns, Pro Se, Power of

Attorney for Iris Canada, 1 Frank H. Ogawa Plaza, Oakland, Ca. 94612, 510-435-7044”. 1

2- ]
DECLARATION OF MARK B. CHERNEV IN SUPPORT OF PLAINTIFFS REASONABLE FEES
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soon confirmed that this address is that of the Oakland City Hall where Merriouns is employed.
Additionally, I confirmed that the phone number listed is that of Merriouns, and it had been
used numerous times by Plaintiffs to contact Merriouns in the past. A true and correct copy of
that first Answer is attached as Exhibit B.

5. On March 13, 2015, I was served with Defendant’s second Answer. This
second Answer was identical in substance to the first Answer, except that Merriouns’ power of
attorney and address for contact was substituted with Defendant herself, with an address of
“670 Page Street #1, San F fancisco, Ca”. In other words, Merriouns Was removed. The
contact tleleph‘onG number, namely that of Merrioiuns, remained the same. A true and correct
copy of that second Answer is attached as Exhibit C. Up to this point, based on the two
Answers I had been served with, I had been informed by Defendant of her contact bhone‘

number, which was Merriouns cell, of Merriouns allegedly being Defendant’s power of

attorney with a provided work address at Oakland City Hall, and the address at the Premises

itself. Additionally, I had already been aware of Merriouns home address in Oakland.
Pursuant to the second Answer, however, the address of the Premises was the designatéd
address for Defendant by Defendant. |

6. On March 11, 2015 I first caused Defendant to be served with a Notice of
Deposition for the purpose of investigating the allegations in the Complaint, namely the terms
and obligations of the‘Life Estate, the Deed of Trust, the Promissory Note, and the
circumstances surrounding how the Premises had fallen into disrepair, and where Defendant
had been permanently residing for the past two-plus years while the Premises was allegedly
vacant, among other things. That Deposition Notice provided for a deposition date of April 1,

2015 at 1:00 p.m., and also requested the production of documents. The Notice was served by

3-
DECLARATION OF MARK B. CHERNEV IN SUPPORT OF PLAINTIFFS REASONABLE FEES
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first class mail to Defendant at the Premises, as provided for in her second Answer, as well as
my additionally providing two courtesy copies to the Oakland City Hall employment address
previously provided. I heard nothing back from Defendant or Merriouns until approximately
5:00 p.m. on March 31, 2015, the evening before the deposition was to take place.
Specifically, I received a telephone call from Merriouns informing mé that she was “at the
hospital” and that befendant had been admitted, but i‘efused to prov‘ide any additional
information besides the representation that Defendant would not be appearing at the deposition
to take place the following day. I requested from Merriouns that she please call me ’the next
morning to discuss confitming the admission, rescheduling the deposition, and for general
discussions regarding good faith arrangements to depose Defendant in the future. Merriouns
agreed to contact me the following day. Although I did not dispute at that time what
Merriouns was saying, I felt it ﬁecessary to do my due diligence. The following day, April 1,
2015, I emailed Merriouné, at the email address I had for her, confirming our conversation and
again requested she provide me with proof of Defendant’s admission and unavailability.
Merriouns failed to call me as she had promised. Additionally, after Defendant failed to
appear at the noticed deposition on April 1, 2015, and my email having not been responded to,
I followed up with another email to Merriouns later that afternoon. Because Defendant did not
appear at her noticed deposition, it was re-noticed on April 1, 2015 for April 16,2015. At
approximately 5:00 p.m. on April 1, 2015, Merriouhs called me. She indicated that Defendant
had been “discharged” the previous evening from UCSF. I again requested that she provide
some written documentation of Defendant’s discharge, representing that I would not need any
doctors note or official medical records, and that a mere discharge paper with Defendant’s

name and a date would suffice. Merriouns indicated that rather than provide that proof, she

, A4
DECLARATION OF MARK B. CHERNEV IN SUPPORT OF PLAINTIFFS REASONABLE FEES
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would instead get an actual note from Defendant’s primary care physician. I emphasized to her
that was not necessafy, and fhat I would accept her representations as long as she merely
provide something as simple as a discharge note. Merriouns indicated she would promptly do
both. Two days later, On April 3, 2015 Merriouns informed me Defendant would not be
appearing at a deposition and no medical records would be provided. Merriouns and I
continued to meet and confer regarding the issue of Defendant’s deposition via émail for
fifteen days before Merriouns provided any documentation of Defendént’s hospital admission
and discharge. Coincidently, it was not until 8:28 p.m. on April 15; 2015, the evening before
the re-noticed, and now second, deposition was to take place (April 16, 2015 at 1:00 p.m.) that
Merr'iouns provided any documentation evidencing hospital papers, and that only related to the |
first deposition date of April 1,2015. No documentation regarding cancellation of the rc;-
noticed deposition, or Defendant’s inability to attend, was provided, short of the Merriouns
email. True and correct copies of the Notice of Deposition, the Re-Notice of Deposition, and
referenced email thread is attached collectively as Exhibit D.

7. On April 16, 2015 at 1:00, Defendant failed to appear at her re-noticed
deposition and no documents were provided. When Defendant failed to appear, I caused
Defendant to be served with a Third Notice of Deposition scheduled for May 5, 2015 at 1:00
p-m. Additionally, with that Third Notice, I included an anticipatory meet and confer letter to
Defendant addressing any potential issues or inconveniences that may exist regarding her
appearance. Sjpeciﬁcally, I offered to relocate the venue for the deposition to the Premises,
Merriouns’s residence, any residence sﬁe may prefer, or any place in the Bay Area. Mdreox}er,
I offered to provide transportatidn for Defendant in the event it was needed. Defendant never

responded. On May 4, 2015 at 5:43 p.m., the evening before the third deposition was to take
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place, I received a fax from Merriouns from the Oakland City Counsel indicating that
Defendant would not be appearing. On May 5, 2015 at 1:00, consistent with Merriouns’ fax,
Defendant failed to appear. A true and correct copy of that accommodations letter, Third

Notice of Deposition, and fax from Merriouns is attached as Exhibit E. During this time

period, on or about April 24, 2015, another attorney,]Robert DeVriesIcontacted me on behalf of

Defendant. I discussed briefly with him the pending litigation, my clients’ wishes, the efforts
thus far, and a possible resolution. Robert DeVries never entered his appearance.

8. Ancillary to the efforts undertaken to depose Defendant, Plaintiffs had also
noticed a site inspection of the Premises for’obvious reasons, arnong which would provide
Defendant an opportunity to simply show the Premises in its current state, similar in the way
she recently invited the media into her home for display. The site inspection efforts are
discussed in more detail below, however of ehronological significance is that the first site
inspection notice was.served on April 2, 2015 and noticed for May 7, 2015. At the time that
inspection was noticed, Defendant remained pro se. On May 6, 2015, the day after
Defendent’s failure to appear at her third noticed deposition, and the dey before the site

inspection was noticed to take place, I received a telephone message from Defendant’s new

attorney (and the fourth my having contact with), Mary Catherine Wiederholdl indicating that

neither Defendant, nor herself, would be available for the site inspection noticed for the
following day. No alternative date or time was presented, nor was any explanation regarding
the unavailability of either Defendant or her counsel represented. As a result of that
cancellation, I served Defendant, by way of her counsel, with a Fourth Notice of Deposition, -
noticing the deposition for May 21, 2015 as a result of Defendant’s failure to appear at the

third deposition. I also noticed the second site inspection of the Premises for June 11, 2015 at
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11:00 a.m. The following day, May 7, 2015, I received a letter from Defendants’ attorney
regarding the site inspection, the deposition, and concerns that somehow Defendant was being
doubly exposed to discovery as a result of the status of the procedurally necessary defendant,
Old Republic Title Company, and that Plaintiffs were attempting to get “two bites at the apple”
by having a déposition and a site inspection, as if somehow that was precluded, let alone
improper. Additionally, Defense counsel asked specifically if their was a non-participation
agreement with Old Republic Title Company regarding discovery, which there in fact was, as
they had previously represented to me they had no interest in conducting any discovery. Isoon
made arrangements with Old Republic Title‘ Company to have them provide written
confirmation of that non-participation agreement, which was promptly provided to Defense
counsel merely four’days later on May 11, 2015. Moreover, as a courtesy, I offered to conduct
the deposition at the already noticed time and p}ace of the site inspection, namely the Premises.
That way, Defendant would not be inconvenienced at all, she could simply permit the site
inspection to occur, and I could depose her, all while at the Premises. This again, being an
opportunity for Defendant to shpw the Premises in a manner consistent with her recent media
representations that she has been living there all along. That offer was rejected. A true and
correct copy of Defense counsel Mary Catherine Wiederhold’s letter, the non-participation
agreement frorﬁ Old Republic Title Company, the Fourth Notice of Deposition and Second
Demand for Inspection and associated Proof of Service, as well as my meet and confer letter is
attached as Exhibit F.

9. After having represented Defendant for approximately six days, on May 11,
2015, the same day both the Old Repubiic Title Company and I sent letters to Mary Catherine

Wiederhold, she served me with a Notice of Motion to Be Relieved as Counsel, which,
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suspiciously was calendared out thirty-one days and set for hearing the exact same date, and
within an hour-and-a-half of, the now second noticed site inspection date for the Premises,
June 11, 2015. Additionally, Defense counsel’s last official act before withdrawing was to
cancel, now for the fourth time, Defendant’s properly noticed deposition set to take place on
May 21, 2015. This cancellation ignored my offer to conduct the deposition at the Premises at
the same time as the site inspection, and offered no documentation in support of the medical
issues represented, nor any alternative date, time, or place to reschedule. It was simply
canceled. A true and correct copy of that Motion to Be Relieved, my meet and confer efforts,
and that final deposition cancellation leﬁer is attached éollectively as Exhibit G.

10. On May 29, 2015, I learned attomeay be entering his
appearance and representing Defendant in this action. I contacted Mr. Larson via email on
June 1, 2015 regarding his possible representation, as Mary Catherine Wiederhiold was still
counsel of record, and I did not want to communicate with the wrong attorney, or with
Defendant directly if she was represented. I had a very brief communication with David
Larson regarding this matter. David Larson never entered his appearance. A true and correct
of our communications is attached as Exhibit H.

11. On June 11, 2015, I attended the hearing on Mary Catherine WAiederhold’s
motion to be relieved as counsel. The purpose of my appearing was not to oppose the motion
to be relieved, but simply to confirm the site inspection was still going forward. I never
received confirmation one-way or the other. Defendant did not appear. That motion to be
relieved was granted, and permitted Ms. Weiderhold to withdraw as counsel effective June 11,
2015, as a result of irreconcilable differences having led to a breakdown of the attorney-client

relationship. On June 1 1,2015 at 11:00 a.m., and after appearing at that 9:30 a.m. law and
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motion calendar, I appeared at the Premises for the site inspection, which still remained
properly noticed to take place. Once there, after having both rang the doorbell numerous times
and knocked numerous times, after approximately 15 minutes I left when there was no
response and Defendant did not appear or answer the door.

12, Asaresult of Mary Catherine Wiederhold’s earlier cancellation of the fourth
deposition, and a failure to provide any alterﬁative date, time, or scenario where such a
deposition could occur on an agreed upon date, time and place, on June 15, 2015, I caused
Defendant td be served with a now Fifth Notice of Deposition and Request for Production of
Documents, scheduling that deposition for June 30, 2015 at 1:00 p.m. to take place at my
office. Additionally, as a result of the failﬁre of Defendant to appear at, or permit, the June 11,
2015 site inspection, [ simuitaneously served Defendant with a Third Demand for Inspection of
Real Property, noticing the Third Site Inspection for July 21, 2015. This served as nth only the
opportunity, but legal obligation, to permit the Premises to be viewed by me, and
constructively by Plaintiffs, arguably in a mannér consistent with her recent representations to
the media that she has been living at the Premises all along. First, oh July 21, 2015, the date of
the site inspection, at api)roximately 11:00 am., I perso;lally appeared at the Prémises for the
4purpose of conducting the noticed site inspecﬁon. Much liké before, there was no response to
|| my numerous attempts to announce my presence, including ringing the doorbell and knocking |
numerous times. After approximately 15 minutes, after having received no response to‘ ringing
the doorbell or my s{eeing the Defeh’dant, or any related party, I left. Second, when June 30,
20135 arrived, the date set for Defendant’s fifth noticed deposition, Defendant failed to appear.
After that failure to appear at the deposition, on July 13, 2015 I sent Defendant yet another

letter inquiring as to her nonappearance at her fifth properly noticed deposition, as well as my
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offer to relocate the deposition, provide tranéportation if necessary. Ireceived no response. A
true and correct copy of that letter and the Fifth Notice of Deposition and Third Notice of Site
Inspection is collectively attached as Exhibit 1.

13, Asaresult of Defendant’s failure to appear at now five properly noticed
depositions, and the absolute failure ;)f any reasonable meeting and conferring on an agreeabie
time or place for the deposition to take place, or my even receiving a response to my meet and
confer efforts and invitations to accommodate Defendant in any manner necessary, including
my July 13, 2015 letter as well as the offer to conduct the deposition simultaneously with the
site inspection at the very location Defendant now alleges she has lived all along; on July 17,
2015 I filed a Motion to Compel Compliance with Deposition Notice and Request for
Sanctions. On September 15, 2015 that Motion to Cqmpel Compliance with Deposition Notice
and Request for Sanctions was heard and granted. The Court ordered Defendant to appear for
her deposition on or before October 5, 2015 and to produce the documents responsive to the
Fifth Notice of Deposition, a copy of which was attached to the Order. Additioﬁally,
Defendant was required to contact me speciﬁcally in advance of that deposition déadline to
meet and confer on the specific date and time for the deposition. The Court also awarded
Plaintiffs sanctions in the amount of $2,795.00 to be paid by Defendant on or before October 5,
2015. That Order and associated Notice of Entry of Order was served on Defendant September
23,2015. Additionally, based on the history of the action, and Defgndant’s patterﬁ of not
meeting and conferring with me at all on any scheduling issues, I also re-noticed the deposition
for a date specific, namely September 30,2015 at 1:00 p.m., a time consistent with the Order,
so Defendant would have the opportunity to contact me pursuant to the Order and have the

deposition held that day .or different day which we could discuss, in the event she did contact

10~
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me at all. She didn’t. At no time on September 30, 2015 did Defendant appear at my office
for her deposition, nor were any documents provided. Additionally, at no point has Defendant
ever contacted me pursuant to that Order to schedule her deposition, before October 5, 2015 or
otherwise, nor has Defendant ever contacted me regarding providing the demanded documents
or the sanctions, also contained within that Order to occur on or prior to October 5, 2015. A
true and correct copy of that Order, Notice of Entry of Order, Sixth Notice of Deposition, and
proof of service is attached as Exhibit J.

14.  Additionally, as a result of Defendant’s failure to appear at or permit the third
noticed Site Inspection on July 21, 2015 (referénced above), Plaintiff filed a Motion to Compel
Compliance with Plaintiffs’ Third bemand for Inspection of Real Property, and Request for
Sanctions on July 22, 2015. That Motion was heard and granted on September 4, 2015.
Pursuant to that Order, the site inspection was ordered to take place on September 9,2015 at
11:00 a.m., and Defendant was further ordered to pay sanctions in the amount of $1,600.
Defendant was prov‘ided Notice of Entry of this Order on September 4, 2015 by personal
messenger. This would have served as the now third opportunity for Defendant to present the
Premises in a manner consistent with her recvent representations to the media regarding her
occupancy, let alone pursuant to her obligation under the rules of discovery and now Court‘
Order. On September 9, 2015 at 11:00 a.m. I personally appeared at the Premises for the
purpose of conducting the Court Ordered site inspection. I knocked and rang the bell for
approximately fifteen minutes, and after having received no response, I left.

Besides Defendant’s failure to appear at the five noticed depositions resulting in a
Court Order, Defendant’s failure to permit the properly noticed and Ordered site inspection of

the Premises three separate times, Defendant had also failed to comply with or respond to any

-11-
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of Plaintiffs’ written discovery demands, namely form interrogatories and requests for
production of documents. The documents requested would have been of particular importance
as they would have supported or disputed Defendant’s permanently residing at the Premises,
the condition and repair of the Premises, among other things. Plaintiff first served their
Request for Production of Docum’ents and Form Interrogatories on April 26,2015 and April
23, 2015 respectively. Defendant failed to provide any responses to either request. Well after
the deadlines for Defendant’s responses were due, in advance of my filing a Motion to Compel
the Form Interrogatories and Request for Production, I sent Defendant a letter on June 15, 2015
informing her that the deadline had passed, and that I had not heard from her. Additionally, I
offered her an opportunity to have additional time to prepare and provide responses, and if she
needed additional time, and we could select an agreeable date, and further provided Defendant
an additional week to let me know by June 23, 2015 if she would need additional tirﬁe.
Defendant failed to respond to that invitation or letter. Defendént failed to provide any
responses to ény requestéd discovery. As a result of Defendant’s failure to respond to the
Form Interrogatories, the Request for Production, and my offer of additional time, I caused to
be filed and served a Motion to Compel Responses to Plaintiffs’ Request for Production of
Documents to Iris Canada — Set One, and Request for Sanctions and a Motion to Compel
Answers to Interrogatories and Request for Sanctions, both on June 24, 2015. On August 20,
2015, both Motions were granted, which required Defendant to answer the Form
Interrogatories and produce the Requested Documents, and pay sanctions totaling $1,770, or
$885 for each inotion, within ten days of notice of entry of Order. Notice of Entry of each
Order was provided to Defendant on August 20. 2015. Defendant failed to comply with any of

those obligations, either by responding to the interrogatories, providing the documents, paying
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the sanctions, or even requesting time to do any of those things. True and correct copies of my
meet and confer letter, the Site Inspection Order and the two Orders regarding Form
Intelirogatories and Production of Documents are collectively attached as Exhibit K.

15.  Simultaneous with my efforts to depose Defendant and to conduct an inspection
of the Premises, and to receive written discovery and documents, I had attempted to subpoena
Merriouns for a deposition, as she had been Plaintiffs’ primary contact for Defendant and was
also serVing as her primary caregiver, as well as her specifically representing herself as being
power of attorney for Defendant. If there was anyone Who was familiar with Defendant’s
living arrangements besides Defendant herself, it would be Merriouns. Consistent with that, I
prepared a deposition subpoené for Merriouns on March 11, 2015, noticing the deposition to
take place on April 2, 2015. Because Merriouns is not a party to the action, it was necessary to
personally serve her. The first place I had my process server attempt service was at the address
she had previously proyided for service, namely 1 Frank H. Ogawa Plaza and Oakland City
Hall. This, again, was specifically the address provided by Merriouns earlier when I was
served with Defendant’s ﬁfst Answer. After the first attempt to serve Merriouns, the process
server was told that he must go to the city attorney’s office on the 6" Eloor of Oakland City
Hall. That attempt was March 12, 2015. Upon going to the 6™ Floor, the server was then
informed that that department would only accept record subpoenas, and nobody was available
to accept service. It was curious that the location designated for service by Merriouns was a
place where service could not be effectuated. This4 would end up being the first in a wardrobe
of problems presented by Merriouns in her seemingly strategic election to designate Oakland
City Hall as the address for service of process. Subsequent to that failed attempt, unsuccessful

attempts to serve Merriouns were made at her residence on March 13, 2015 at 8:10 a.m.,
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March 14,2015 at 3:25 p.m., March 15, 2015 at 10:20 a.m., March 16, 2015 at 5:10 p.m. and
again at 8:10 p.m. (a black Mercedes being present at the residence, Merriouns drove a black
Mercedes at the time), March 17, 2015 at 8:25 a.m., again with the Mercedes i)resent, March
18,2015 at 7:00 a.m. and again at 6:35 p.m. with the Mercedes present the second time, March
19,2015 at 7:30 p.m., March 21, 2015 at 12:15 p.m., March 22, 2015 at 8:40 a.m., March 24,
2015 at 7:16 p.m., and March 25, 2015 at 6:50 p.m. After these sixteen failed attempts to serve
Merriouns, that first deposition subpoena expired and Plaintiffs were forced to re-notice the
deposition and attempt service on Merriouns anew. It was not until May 8, 2015 that the
process server was able to effectuate service on Merrio{ms, and that was only after a neighbor,
in the same manner as with service of the original Complaint itself, notified Plaintiffs that
Merriouns hadt appeared at the Premises with Defendant. Merriouns was served a subpoena to
appear at her deposition set to take place on May 26, 2015 at my office at 10:00 a.m. Two
days after Merriouns was served with her deposition subpoena, on May 11, 2016, I sent
Merriouns an anticipatory meet-and-confer letter, which also included the necessary witness
fees and mileage reimbursement. Included in that letter was an invitation for Merriouns to
contact me in the event the deposition date presented a conflict, as well as an offer to
reschedule the deposition to an agreed upon date in the event she had a conflict. This offer to
reschedule was sent two weeks in advance of the actual deposition, and was sent to Merriouns
at both her héme and work address. Merriouns never responded to that letter or invitation.
Additionally, when the date of the deposition arrived, on May 26, 2015, Mgrriouns failed to
appear, failed to produce the necessary documents, and failed to contact me entirely. True and
correct copies of those subpoenas, declarations of due diligence, the meet and confer letter, and

the associated proof of service are collectively attached as Exhibit L.
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16.  Asaresult of Merriouns’ failure to appear at her deposition, and failure to -
contact me about rescheduling, I sent her a meet and confer letter on May 26, 2016 again
offering an opportunity to schedule the deposition to an agreeable time and also to inquire
regarding the circumstances of her nonappearance in advance of my filing a motion to compel.k
Merriouns failed to respénd to that invitation and inqﬁiry. As a result of Merriouns’ failure to
appear at her deposition and failure to meet and confer or engage me on the issue at all, I
Jprepared and filed a Motion to Compel Merriouns’ compliance with her deposition subpoena.
That Motion was filed on June 5, 2015 and Merriouns was served the following day by a
neighbor when Merriouns appeared at the Premises with Defendant. Mérriouns failed fo
respond to that Motion and failed to appear at the hearing. On July 1, 2015, Plaintiffs were
awarded and Order Granting Motion to Compel Compliance with Deposition Subpoena and
Request for Sanctions against Merriouns. That Order required Merriouns to appear at
deposition and pay Plaintiffs sanctions in the amount of $1,972.50 which represented the fees
and costs associated with Merriouns failure to appear at her deposition, failure to meet and
confer on the matter, and the Motion to Compel itself. Additionally, after Plaintiffs were
aWarded the Motion to Compel, I seht Merriouns yet another letter informing her of the status
| of the matter and the Order, as well as again inviting her to contact m/evabout resolving the
litigation. Of significance is that up to this point, both Merriouns and Defendant had failed to‘
| present any evidence supporting Defendant having resided at the Premises ahd had additionally
resisted all of Plaintiffs’ efforts to investigate same. On July 17, 2015, at her home in Oakland,

Merriouns was served with the now second deposition subpoena as well as another copy of the

Order, noticing her deposition for August 5, 2015. True and correct copies of the Order
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Granting Compliance, meet and confer letters, second subpoena and associated proofs of
service is collectively attached as Exhibit M.

17. On July 22, 2015, two weeks in advance of the Merriouns deposition date, and
after she had been served, I sent Merriouns a letter, with a courtesy copy of the deposition
notice and Order, inviting her again that if the noticed deposition date presented a conflict, to
please contact me about réScheduling to an agreed ﬁpon date. This letter also informed
Merriouns that she had previously beeﬁ provided the applicable witness fees for her
appearance. On August 4, 2015, at 5:01 plm., less than 24 hours before the deposition was
set to begin, and thirteen days after I'héd invited Merriouns to reschedule the deposition, I
received a fax from her stating she would not be appearing, requested “agreed dates and
times”, but contained no contact information to contact her regarding her fequest for an agreed
upon date, nor any suggested dates or times which would be agreeable. The only contact
number was a fax number in the margin indicating where the letter was sent from, namely the
“Oakland City Counsel”. In response to Merriouns’ cancelation, on August 5, 2015, I sent her
a meet and confer letter attempting to reschedule the deposition to an agfeed upon date.
Because I was firmly convinced I would not be receiving any correspondence back regarding
my offer, I additionally scheduled another date to have the deposition in the event I did not
hear from her. That date was August 12, 2015 at 1:00. This letter was emailed to Merriouns at
two different email addresses I have used to correspond with her in the past, as well as being
sent U.S. Mail to both her home and work address. Meriouns did not respond to that 1efter and
did not acknowledge receipt of either email. On August 12, 2015, the actual date of the now
rescheduled deposition, at 1:12 a.m., I received a facsimile from Merriouns, again indicating

she would not be appearing. Much like the earlier cancellation facsimile, this letter seemingly
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offered to reschedule, however provided no contact number or alternative date or time to
conduct the deposition. It is of significance that Merriouns has had my email address and work
phone number for months, yet she instead chose to send a fax at 1:12 a.m. One cannot simply
“reply” to a fax under those circumstances. After having not been contacted by Merriouns
after her August 12, 2015 cancellation and alleged willingness to reschedule the deposition, the
follmlving week I caused a Motion to Compel Compliance with Deposition Subpoena, Requést
for Sanctions, and Finding of Contempt to be filed as a result of Merriouns now having |
canceled two properly noticed depositions in violation of Court order, and her failure to meet
and confer on the matter. On September 17, 2015, that Motion was granted after hearing and
appearance by Merriouns. At that hearing, and from the bench, the Hon. Ronald E. Quidachay
admonished and Ordered Merriouns to appear no less than five separate times for her |
deposition, and she was again ordered to pay sanctions this time in the amount of $2,255
within 30 days, and was Ordered to shdw cause why she should not be held in contempt of
Court for her failure to comply with the C(;urt’s earlier Order. I lNOUld not be exaggerating or
embellishing by representing that the Court was pleased with Merriouns éctions to say the
least. Hearing on that OSC was set for November 13, 2015 and Merriouns was ordered to.
respond no later than November 6,2015. A true and correct copy of the referenced letters and
associated emails and transmission receipts, and September 17, 2015 Order Granting Motion lo
Compel Compliance with Deposition Subpoena, Request for Sanctions, ahd Finding of
Contempt is collectively attached as Exhibit N.

18.  On October 7, 2015 Merriouns actually appeared at her déposition at my office.
That deposition proceeded as best it could under the obvious circumistances and Merriouns

reluctance to be there. Additionally, the deposition could not be completed because, besides
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the time constraints, Merriouns failed to bring her eyeglasses, and was unable to review any
documents which were presented to her, such as the Life Estate, the Deed of Trust, the
Promissory Note or the Bill of Sale. Moreover, it was particularly telling that Merriouns had
“forgotten” her eyeglasses, eyeglasses of which she testified she needs because she is both

nearsighted and farsighted. After that deposition session ended without having been

concluded, attorney|John Cooke|began representing Metriouns in defense to my efforts to

conclude the deposition. After numerous meet and confer efforts, proposed and entered orders,
and engaging Mr. Cooke and the general theme and tone of resistance, I realized it was going
to be substantially mere effort than it was realistically worth, and With the January 25 trial date
approaching,( the decision was made to simply abandon the effort without having concluded the
deposition. It simply was a mitigation of costs and effort.

19.  Prior to Merriouns’ Deposition, on October 5, 2015, I prepared and caused a |
very thorough Plaintiffs Arnended Moﬁon for Summary Judgment or in the Alternative
Summary Adjudication (“MSJ”) to be filed and served. The hearing on that MSJ was noticed
for December 22, 2015, which was approximately one month before the first scheduled trial
date of January 25, 2016. This MSJ was supported By declarations both from Plaintiff Peter
M. Owens and two separate independent witnesses, as well as meal delivery cancellation ’
documents provided by Meals on Wheels, in addition to other evidence supporting all of
Plaintiff’s causes of action. Of note was that Plaintiff had served Meals on Wheels with a
document demand and they had provided documents in response to that discovery request
evidencing that meal delivery at the Premises nad been canceled on October 2, 2012 until
further notice, and had not been renewed. Copies of those meal cancelation records are

included in Plaintiffs’ MSJ.
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20.  Independent of the already filed and noticed MSJ, as a result of Defendant’s
failure to comply with any discovery, to meet and confer on any of outstanding discovery, and
her failure to comply with the now four separate Court Orders, én October 19, 2016, Plaintiffs
filed and served foﬁr separate Motions to Compel Compliance with Court Order each seeking
additional evidentiary sanctions. Plaintiffs’ Motion to Compel Compliance With Court Order
for Compliance with Deposition Notice; Request for Monetary Sanctions, and for Issues
Sanctions;Plaintiffs’ Motion to Compel Compliance with Court Order for Site Inspection,
Request for Monetary Sanctions, and for Issue Sanctions, Plaintiffs’ Motion to Compel
Compliance with Court Order for Compliance with Request for Production of Documents,
Request for Monetary Sanctions, and for Issue Sanctions, and Plaintiffs’ Motion to Compel
Compliance with Court Order ‘for Responses to‘Form Interrogatories, Request for Monetary
Sanctions, and for Issue Sanctions, with each Motion noticed for hearing November 10, 2015.
At 7:27 a.m., on November 10, 2015, the date which the Motions were to be heard, attorney
John Cooke emailed the Court and myself noticing that he was entering his appearance for the
limited scope of representing Defendant on these Motions, and that Defendant was, albeit
untimely, contesting the tentative rulings. John Cooke now served as the sixth attorney whom
I had contact with regarding representation of Defendant, either directly or indirectly, in this
matter. John Cooke appeared at the November 10, 2015 hearing along with myself. One of -
the main issues entertained by Pro Tem Judge Steven B. Stein at that hearing was providing
Defendant one final opportunity to convince the Court that there would be complete
compliance with the outstanding discovery with specific commitments made on behalf of
Defendant. The Court further emphasized the prejudice Plaintiffs have suffered as trial was set

to begin in approximately two months, and over seven months have passed since Defendant
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was first served with discovery requests, of which none has been complied with. Additionally,
rather than finding in favor of Plaintiffs from the bench and a manner consistent with the
tentative rulings, Pro Tem Judge Steven B. Stein took the matter under submission and
provided Defense counsel with two separate correspondences inviting Defendant to represent a
plan for compliance prior making a finding on Plaintiffs’ Motions as well as Defendant
providing discovery to Plaintiffs in a manner which can alleviafe the clear prejudice Plaintiffs
have suffered. In other words, the Court gave Defendant an opportunity before issuing its
order. Thirteen days later, and after Defendant failed present any plan regarding compliance,
besides an offer to request PG&E bills and té pay $200 in sanctions, Plaintiffs were granted
each of their Motions by Pro Tem Judge Steven B. Stein on November 23, 2015. True and
correct copies of those Court communications and Notices of Entry of Order granting Plaintiffs
the issue sanctions sought are collectively attached as Exhibit O.

21.  Inadvance of the MSJ hearing, Defendant filed an Opposition to Plaintiff’s
MSJ, first on December 15, 2015 and again on December 17, 2015, which were untimely, but
not objected to by Plaintiffs. Plaintiff filed Reply papers in response to Defendant’s
Opposition papers. On December 22, 2015, the MSJ hearing date, the Court, on its own
motion, continued the matter to be heard December 31, 2015.

22.  OnDecember 28, 2015, threg days before that MSJ hearing was to be héard,
Defehdant filed for Chapter 7 Bankruptcy. (Exhibit P-1) That resulted in the MSJ being taken
off calendar because of an automatic stay. Of significance is that within her Chaptef 7
Bankruptcy i’etition, Defendant listed no assets, no cfeditors, and no debts, besides her
obligation to pay Plaintiffs on the Promissory Note on the underlying Life Estate and‘ Deed of

Trust. Additionally, because the Life Estate was not an alienable asset (it applying to
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Defehdant only and not being transferrable or marketable), it had no value to the Bankruptcy
Eétate, and even if it had, Plaintiffs were the only scheduled creditors who would receive
distributions, to the extent there even were any funds to be distributed considering Defendant
had no significant assets scheduled. Moreover, and most importantly, Plaintiffs seeking
recovery of the Life Estate was based on behavioral violations, and not related in any way to
the Promissory Note or the ﬁnat{cial obligation of Defendant to make payments to Plaintiffs.
Likewise, there was no relief which the Bankruptcy Court could provide for Defendant, short
the stay itself strategicaﬂy taking the MSJ off calendar. Equaliy as telling, was that in her
petition, Defendant had also listed as her address for all Bankruptcy notices, to be “One Frank
H. Ogawa Plaza, 2™ Floor, Attn: Iris Merriouns, Oakland, CA 94612 (Exhibit P-1). Asa
result of Defendant filing fdr Chapter 7 Bankruptcy, and Plaintiffs being entitled to relief from
the stay, Plaintiffs filed a Motion for Relief From Stay and a simultaneous application to have
that Motion heard on shortened time, the three main‘ factors being 1) there was no relief which
the Bankruptcy Court prévide Defendant; 2) the underlying matter was a State Court property
dispute and the Bankruptcy Court should abstain, and; 3) that trial in the action was scheduled
for January 25, 2016, merely weeks away. That Motion aﬁd request to shorten time was filed
on December 31, 2015. (Exhibit P-2) Shortened time was granted on January 2, 2016 and the
Bankruptcy Court set the hearing forJ anuary‘ 7,2016. (Exhibit P-3) In response to Plaintif_fs’
seven-page Motion for Relief From Stay, Defendant filed a twenty-five page Opposition.
(Exhibit P-4) After filing her fwenty-ﬁve page opposition, Defendant further filed a Motion to
Strike the Order Granting Ex Parte relief shortening time, alleging, among other things,
improper service at the Oakland City Hall address and improper communications between the -

Bankruptcy Court and Plaintiff’s counsel. (Exhibit P-5) Additionally, Defendant filed a
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Request for Continuance based on her medical condition. Defendant filed all of the above
referenced pleadings while she remained pro se. At that January 7, 2016 hearing, US
Bankruptcy Judge Hannah L. Blumenstiel denied Defendant’s Motion to Strike, further
admonishing her for the accusations of improper communications (Exhibit P-7) and granted
Defendant’s Request for Continuance Re: Medical Impairment for one-week to January 14,
2016, but for purposes mainly of her securing counsel. (Exhibit P-8) Not soon after,
Defendant amended her bénkruptcy petition to remove Merriouns and the Oakland City Hall as

her address for service. (Exhibit P-9).

Defendant’s new attorney,|Mitchell Abdallah jof Sacramento, CA, entered his

appearance in the Bankruptcy matter on January 13, 2015, the day before the Motion for Relief
From Stay was to be heard. Mitchell Abdallah’s first procedural act as counsel for Defendant
was to file a Motion to Convert her Chapter 7 Bankruptcy to a Chapter 13 Bankruptcy the
morning of the Relief from Stay hearing. (Exhibit P-10) At the hearing, on January 14, 2016,
Plaintiffs were granted Relief From Stay. One can only speculate as to why Defendant sought
to convert her Chapteg 7 to Chapter 13, however, after Pléintiffs received relief from stay that
day, Defendant immediately withdrew her Motion to Convert to Chapter 13 before fhe relief
from stay Order was even docketed. (Exhibit P-11) Plaintiff was granted relief from stay
pursuant to Order dn January 15, 2016. (Exhibit f712), Defendant later requested to dismiss
her own Bankruptcy on March 2, 2016, without her having received any of the relief sought
runder the protections of bankruptcy. (Exhibit P-13) Defendant’s bankruptcy was dismissed
pursuant fo her request on April 3, 2016. (Exhibit P-14). True and correct copies of all of the

Exhibits referenced as P-1 through P-14 are attached to this Declaration in Exhibit P.

-22-
DECLARATION OF MARK B. CHERNEV IN SUPPORT OF PLAINTIFFS REASONABLE FEES




O 0 ~1 O W B W N

S S e g e
wm AW N = O

ZACKS & FREEDMAN, P.C. "
o

235 MONTGOMERY STREET, SUITE 400

SAN FRANCISCO, CALIFORNIA 94104
O I T S T N T NG T
l‘:x) K o A WO N = S © o =

[\
oo

23.  Judge Blumenstiel’s Bankruptcy Order granting Plaintiffs relief from stay had a
fourteen-day hold which further delayed the proceedings in this Court, including the January
25" trial date. The stay was effectively lifted January 29, 2016, however trial iﬁ the underlying
action remained on calendar for January 25, 2016. Likewise, not only did Defendant’s
Bankruptcy cause the MSJ hearing to be taken off calendar, it would delay the trial date as
well. I appeared at thc; January 25, 2016 trial call. At that call, Judge Stewart rescheduled the
trial to February 1, 2016 to account for the expiration of the stay. Neither Defendant nor
anyone on Defendant’s Behalf appeared at that January 25, 2016 trial call. Th‘ereafter, I caused
Defendant to be noticed of the time and place of trial, as ordered to do so by the Court. The
following week, I appeared at the rescheduled February 1, 2016 trial calendar call. True and
correct copies of that Notice of Time and Place of Trial is attached as Exhibit Q.

24. On February 1, 2016, when the matter was called for trial, Merriouns appeared
and served Plaintiffs, via me, with Defendant’s Notice of Notice of Removal ‘and a Notice of
Stay and left the courtroom. This Notice of Notice of Rémoval was signed by Defendant and
dated January 29, 2016, and seemingly attempted to remove the matter to Federal Court on
grounds of divérsity, whi;h also resulted in, what was now, a second attempt to stall and stay
the proceedings and prevent any ﬁndings on the merits. (Exhibit R-1) Defendant did not
appear. Because the Court was unable to verify the Removal, and Merriouns did not remain to
provide or volunteer any additional information or explanation, the trial was continued to ;
February 2, 2016 so Court staff could verify the proceedings and status. I appeared at the call
the following day after having learned that Defendant had filed a Notice of Removal with the
United States District Court for the Northern District of California on January 29, 2016.

(Exhibit R-2) At that February 2,‘2016 trial call, and after the Court confirmed Removal, the
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trial was rescheduled a third time to March 21, 2016. Later that day, I caused Defendant to be
served with Notice of that new trial date as ordered to do so by the Court. (Exhibit R-3) I soon
learned that the Notice of Notice of Removal and Notice of Stay were not the only pleadings
that Defendant had filed in the State Court action pending in this Court. First, on February 1,
2016, besides the Notice of Notice of Removal I had been served, Defendant also ﬁled an
additional Objection to Plaintiffs’ MSJ, which had still yet to be heard. Additionally, on
February 4, 2016, after having filed her Removal, Defendant filed an amended Notice of Stay
and an additional Notice of Removal. Moreover, despite the fact that neither Plaintiffs or I had
ever utilized electronic service to serve Defendant of any pleadings in the year-plus this

|| litigation had been pending, Defendant field a Notice of Non-Authorization and Non-Consent
to Electronic Service. (Exhibit R-4) This further limited the options, albeit never employed,
Plaintiffs had to serve Defendant with‘any pleadings. A true and correct copy of that Notice of
Non-Authorization and Non-Consent to Electronic Service is attached as Exhibit S. A true and
correct copy of the above referenced Notice, Notice of Notice, Notice of Stay, Notice of Trial,
and Notice of Non-Authorization and Non-Consent to Electronic Service are attached as
Exhibits R-1 through R-4.

25.  Plaintiffs now had to address the stay associated with Defendant’s removal to
Federal Court served on myself, in the courtroom, on the F ebmary 1, 2016 trail date. On
February 10, 2016, on behalf of Plaintiffs, I filed in the United States District Court for the
Northern District of California, a Motion to Remand in Federal Court as a result of
Defendant’s improper and untimeiy removal. Federal Rules required that Motion to be heard
on 35 days notice, and it was therefore noticed for March 17, 2016. Additionally, with that

Motion to Remand, an application for an order shortening time was also requested. Prior to the
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Motion to Remand being heard, and the application to shorten time being ruled upon, and just
two days after my having filed the Motion to Remand, on February 12, 2016, United States
District Court Judge Edward Chen remanded Defendant’s removal back to this Court for laclg
of jurisdiction. This was done well in advance of the actual hearing noticed for March 17,
2016 and the application to shorten time. Because the removal was so clearly improper, the
Federal Court remanded the matter without even COnducting a hearing. As a result, the March
21, 2016 trial date could go forward, unless, of course Defendant took any addition éction to
prevent that from happening. A true and correct copy of that first Remand Order is attached as
Exhibit S.

26.  While the matter remained in Federal Coﬁrt, and in between the two-day period
after Plaintiffs had filed their Motion to Remand and before it had actually been Remanded,
Defendant filed two’ significant pleadings. First, on February 11, 22016, Defendant filed a
Notice of Non-Consent to Electronic Service similar to the one filed in State Court on February
3, 2016, even sharing the same signéture date and language of that State Court Non’-Cronsent to
Electronic Filing of February 3, 2016 (Exhibit T-1). Second, Defendgnt filed a sixteen count
cross-complaint against Plaintiffs in Federal Court in the improperly rerhoved matter. Within
the fifty-three pages of that Cross-Complaint, Defendant alleged causes of action for 1)
Financial Elder Abuse; 2) Elder Abuse; 3) Unfair Competition — California Business and
| Professional Code §§17200 et seq.; 4) Negligent Infliction of Emotional Distress; 5)
Intentional Infliction of Emotional Distress; 6)k Age Discrimination in Violation of ECOA, 15
U.S.C. §1691(a)(1); 7) Fraud; 8) Fraudulent Inducement; 9) Cancellation; 10) Fraudulent
Concealment; 11) Damages Based on Fraud; 12) Fraudulent Misrepresentation; 13) Br;ach of

Fiduciary Duty; 14) Civil Conspiracy; 15) Civil RICO; and 16) Violation of 42 U.S.C. §3601,
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et seq. (Exhibit T-2). That cross-complaint has been seemingly abandoned by Defendant.
True and correct copies of Defendant’s Notice of Non-Consent to Electronié Service (Federal
Court) and Cross-Complaint are attached as Exhibit T-1 and Exhibit T-2.

27.  OnFebruary 12, 2016, the same day that United States District Court Judge
Edward Chen remanded Defendant’s removal as being improper, Defendant filed a Notice of
Appeal in the Unites States District Court. Additionally, on February 16, 2016, Defendant
filed another Notice of Stay of Proceedings “Notice of Appeal to the Ninth Circuii RE:
Divestiture Rule is controlling” and on February 18, 2016 filed a Notice of Notice of Appeal to
the Ninth Circuit Court of Appeals RE: Divestiture Rule Controlling. None of Defendant’s
pleadings regarding this appeal set forth the basis of any stay being in effect, or that Defendant
had been granted any stay of proceedings subsequent to the Remand issued by United States
District Court Judge Edward Chen. On February 22, 2016 the Uﬁited States Court of Appeals
for the Ninth Circuit issued an Order to Show Cause why the judgment appealed should not be
summarily affirmed because the questions on which the decision in the appeal depends may be
so unsubstantial as to not justify further proceedings. That ruling remains outstanding. True
and correct copies of that Order to Show Cause, Defendant’s Notice of Appeal, Notice of Stay,
and Notice of Notice of Appeal are attached collectively as Exhibit U.

28.  With the matter having now been properly Remanded, and with no stay being in
effect or applicable, I appeared at the March 21, 2016 trial call, at which time Judge Stewart
assigned this matter to Judge Robertson for trial. Defendant did not éppear nor did anyone
appear on Defendant’s behalf, including Merriouns. As a result of Defendant’s failure to
appear, Judge Robertson scheduled the matter to continue to the following day to permit

Plaintiffs to prepare and arrange for a prove up hearing. Additionally, Plaintiffs’ MSJ was also
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ordered to be noticed to be heard on that March 22,2016 date as well, as all of the necessary
papers and opposition Were, and for some time had, before the Court. I caused Defendant to be
served Notices of both that prove up hearing and the hearing on the MSJ. In advance of that
hearing I prepared a Request for Judicial Notice in Support, and arranged for the appearances
of Plaintiff and independent witnesses to present testimony to the Court. I also prepared
proposed Orders for both of the hearing set to take place incorporating much of the factual and
procedural history of the litigation as required. True and correct copies of those Notices are
collectively as Exhibit V.

29.  The following day, March 22, 2016, when both the MSJ hearing and prove up
hearing were to take place, Merriouns showed up again without Defendant.( Similar to before,
rather than address the merits of the pending issues and heafiﬁgs set to be heard in mere
|| minutes, Merriouns served this Court’s staff and myself with another Notice of Notice of
Removal. This was an identical attempt to remove the matter to Federal Court, now for the
second time, and under the same improper authority that resulted in the earlier remand, namely
diversity jurisdictidﬁ, which Defendant was seemingly in the process of appealing. Merriouns
again refused to speak to the Court, the Court’s staff, or myself, as she had done before at the
February 2, 2016 trial call 6f Judge Stewart. She sirﬁply served the Notice of Notice Removal
and left. It was clear that on behalf of Defendant, Merriouns had simply re-filed Notice of
Noti'ce Removal in an attempt to prevent the matter from moving forward with the MSJ
hearing and the prove up hearing, both of which she seemingly knew about, as evidenced by
not only her appearance, but the filing of the Notice of Notice of Removal itself that day.
After a thorough investigation of the Notice 6f Notice of Removal, including real-time

assistance from both of this this Court’s research clerks, this Court struck this now second
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Notice of Notice of Removal as being defective, one of the main reasons being that the Notice
of Notice of Removal was identical to the first and earlier Notice of Notice of Removal, even
sharing Defendant’s same signature date of January 29, 2016. A true gnd correct copy of that
Order Striking Notice of Notice of Removal, the second Notice of Notice Removal, and the
Notice of Removal, and is collectively attached as Exhibit W.

30.  After this Court had stricken the now second and improper removal to Federal
Court, this Court held the hearing on Plaintiff’s MSJ and after reviewing all of the pleadings
provided in support of the Motion, as well as all of the pleadings filed by Defendant in
opposition and the late filed objections, this Court granted Plaintiffs’ MSJ. A true and correct
copy of that Amended Motion for Summary Judgment or in the Alternative Summary
Adjudication, dated March 22, 2016 is attached as Exhibit X.

31. Aftef this Court had stricken the now second and improper removal to Federal
Court, this Court conducted a full prove-up hearing based on Defendant’s failure to appear at
the properly noticed trial, and the failure of Defendant, Merriouns, or anyone else for that
matter, to address the Court on the issue. This Court reviewed all the documents provided in
Plainﬁffs’ request for judicial notice supporting same, heard testimony from Plaintiff Peter M.
Owens, independent witness Geoff Pierce, and reviewed additional evidence on the matter.
After that full hearing, this Court issued Judgment in the Action. A true and correct copy of

that Judgment is attached as Exhibit Y.

32.  Subsequent to receiving Judgment, the since relieved a&omey Michael Spalding

entered his appearance and no-longer associated attorney]Steven MacDonaldIbecame involved

in the matter. Since Mr. Spalding’s involvement, I have made two separate appearances in

Department 501 at the ex parte stay of evicﬁon calendar. Additionally, Mr. Spalding filed a
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Request from Relief from Forfeiture, which my office drafted the opposition to as well as
providing additionai pleadings to the Court in response to the request for additional
information. Defendant’s request for relief from forfeiture resulted in another two separate
court appearances that both Andrew Zacks and [ appeared at, which were also attended by Mr.
Spalding and Mr. MacDonald. The requested relief and additional information has given rise
to this Motion for Reasonable Fees. As mentioned, Mr. Spalding has since substituted out as
counsel and I have confirmed that Mr. MacDonald is no longer involved on behalf of
Defendaﬁt. |

33.  Since this litigation began, Plaintiffs have been awarded a total of $6,165 in
sanctions against Defendant for the above-described discovery violations and have further been
awarded sanctions totaling $4,227.50 against Merriouns for her violations as well. The total
amount of sanctions Plaint?ffs have been awarded in this action is $10,392.50 and includes no
less than ten separate orders.

34.  Asaresult of these actions, and others, the fees incurred by Piaintiff for our
services in this action was is $170,348.63.00 up to and inqluding the date of éntry of judgment,
Defendant’s relief from forfeiture, and this Motion. Plaintiffs were, however, granted a
courtesy discount on the legal fees, in the total amount of $15,535.63, establishing the total
amount of attorney’s fees realized by Plaintiffs to be $154,813.00. True and correct invoiceé
reflecting |

35.  Thave reviewed the bills provided to Plaintiffs for our services in this matter,
and believe that they are reasonable given the result we achieved as well as the tremendous
amount work that was necessary based on the actions on behalf of Defendant. I have also

reviewed the bills and determined that the services provided were necessarily incurred in this
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case, and were incurred for the purpose of obtaining a judgment to enforce Plaintiff’s right to
recover possession of the Premises. Attached to this declaration as Exhibit Z is a transaction
listing of business records kept in the normal course of my business showing the date each
billable item on this matter occurred, the initials of the individual who preformed that item, a
description of the service provided, the amount of time spent on that particular task, the total
cosf of the particular service, and that individuals hourly rate (by dividing the total cost of the
particular service by the amount of time spent on the task). The entries shown on the
transaction listing are the same as those that appeared on the invoices our office sent to
Plaintiffs for the services we performed in this matter. These billings also reflect the amount
of costs associated with litigating this action. ‘The costs, which include, and are not limited to
filing fees and an exhaustive amount of service and fees, totals $14,653.23. I believe the costs
were necessarily incurred in this case, and are reasonable in light of the result obtained in this
matter. ~

36.  Ihave been practicing law in California since December 2009 énd currently 7
practice as a real estate and litigation attorney. I have also practiced law on a full time basis as
a trial attorney since November 1999 in other states. My rate for the majority of this matter
was $275 per hour, and it having increased to $300 per hour as of March 1, 2016. True and
correct copies of the invoices sent to Plaintiffs in this action, evidencing the work performed
by myself and other staff in my office are included in the business record billings attached to
this Declaration as Exhibit Z.

I declare under the penalty of perjury that the foregoing is true and correct, and that this
declaration was executed on the below referenced date at San Francisco, California.

Dated: May 12,2016

By: Mark B. Chernev
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By
SUPERIOR COURT OF CALIFORNIA U (eputy Clerk
COUNTY OF SAN FRANCISCO

PETER M. OWENS, an individual, Case No. CGC-14-543437
CAROLYN A. RADISCH, an individual,
STEPHEN L. OWNES, an individual, ~ /\/

Plaintiffs,

THEAEAEEF, DECISION

vs. DETERMINING AMOUNT OF

' o REASONABLE ATTORNEYS FEES
IRIS CANADA an individual, OLD AND COSTS
REUBLIC TITLE COMPANY, a California |
corporation, and ’DOES 1-10, inclusive

Defendant.

The Court orders Defendants pay Plaintiffs’ reasonable attorney’s fees and costs 1n
the amount of $169,466.23 within 30 days. The Court found in its order dated April 27,
2016, as a condition to Defendant receiving equitable relief from forfeituré, that Plaintiffs are
ehtiﬂed to com‘pensationkpursuant to §3275.
The Court granted the Defendant s Motion for Relief pursuant to §3275:

Whenever, by the terms of an obligation, a party thereto incurs a forfeiture, or a loss
in the nature of a forfeiture, by reason of his failure to comply with its provisions, he
may be relieved therefrom, upon making full compensation to the other party, except
in case of a grossly negligent, willful, or fraudulent breach of duty.

Cal.Civ.Code §3275.

The Court’s order of April 27, 2016 relied on Cassinella v. Allen (1914) 168 Cal. 677
and Parsons v. Smilie (1893) 97 Cal. 647.

The Court finds that Defendant Iris Canada’s Memorandum of Points and Auihorities

in Opposition to Motion for Determination of Reasonable Attorney’s Fees (“Defendant’s
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Memo”) is an improper motion for reconsideration pursuant to Cal.C.C.P. §1008 because it
challenges the legal basis for the order of April 27, 2016, which found that Plaintiffs were
entitled to full compensation for attorneys fees and costs as a condition for granting relief for

forfeiture.

Cal.C.C.P. §1008 (a): “[A]ny party affected by the order may, within 10 days after
service upon the party of written notice of entry of the order and based upon new or
different facts, circumstances, or law, make application to the same judge or court
that made the order, to reconsider the matter and modify, amend, or revoke the prior
order.”

The Court granted Defendant’s Motion for Relief pursuant to Civil Code §3275 on

April 27, 2016. Defendant filed Defendant’s Memo on June 6, 2016, 40 days after the Court
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granted Defendant’s Motion for Relief.” The Court finds this motion for reconsideration
untimely pursuant to §1008.

The Court also finds that the motion for reconsideration is improper due to a lack of
new or different facts, circumstances, or law. In Defendant’s original opposition, Defendant
did not include authorities that they now include in their current motion. Defendant includes
new cases McNeece v. Wood and Freedman v. The Rector; however, these cases should have
been provided in the original motion and do not fit the deﬁniﬁon of “new law” as to § 1008.

Defendant does not dispute the total fees and costs which plaihtiffs motion shows was
incurred. The Court orders that as a condition to Defendant receiving equitable relief from
forfeiture pursuant to Civil Code §3275, D’éfendant must pay Plaintiff’s reasonable attorney’s
fees to the amount of $154,813.00, as well as necessary costs in the amount of $14,653.23.

Defendant shall make full payment of these fees to Plaintiffs within 30 déys;

REDS/{ 2J/6 ﬂw
ﬁf?(ob&tson II ,

iof Court Judge

IT IS SO ORDE




EXHIBIT R



ZACKS, FREEDMAN & PATTERSON, PC
235 MONTGOMERY STREET, SUITE 400
SAN FRANCISCO, CALIFORNIA 94104

gggﬁﬁ‘dmr—o»\omqmmavwmﬂo

(V=S T T LY, B S 7* S N S

' Andrew M. Zacks (SBN 147794)
|| Mark B. Chernev (SBN 264946)

ZACKS, FREEDMAN & PATTERSON, PC
235 Montgomery Street, Suite 400

San Francisco, CA 94104

Tel: . 415.956.8100

Fax: 415.288.9755

Attorneys for Plaintiffs

|} Peter M. Owens .

Carolyn A. Radisch
Stephen L, Owens

' SUPERIOR COURT —

| ELECTRONICALLY
FILED

Superior Court of Califormnia,
Counily of San Francizco

10 /28/2016
Clerk of the Court
BY'CARQL BALISTRERI

Deputy Clerk

STATE or CALIFORN IA

COUNTY OF SAN FRAN CISCO UNLIMITED CIVIL JURISDICTION

PETER M. OWENS, an individual,,

JICAROLYN A. RADISCH, an individual,
.|| STEPHEN L. OWENS, an individual,

. Plaintiffs,
Vs.

TRIS CANADA an individual, OLD |

REPUBLIC TITLE COMPANY, a California

Case Nu.: UGC-14-543437

DECLARATION OF PETER M. OWENS

- IN SUPPORT OF PLAINTIKES®.

MEMORANDUM OF POINTS AND
AUTHORITY IN SUPPORT OF SETTING
BOND AMOUNT FOR STAY PENDING
APPEAL AND OPPOSITION TO STAY
PENDING APPEAL

. VBRI o ~ Date:  November 1, 2016
corporation, and DOES :1-10, inclusive, Time: 2:00 pm.
: . Dept.:: 502
Dcfendants. Judge:  Hon. James'A. Robertsop, II
I, Peter M. Owens, declare as follows:
L. I have personal lcnowledge of the followmg facts dxscussed below and would

testify truthfully thereto if called to do so.

C2 My wife, brother and I bought the six unit - building located at 6 68-678 Page

Street, San Francisco, Cahforma in August 2002. In September 2002 we noticed the four

occupied units of our intent to remove the bulldmg from rental use under the Ellis Act as of
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Ianﬁary 2003. Following all proper ﬁoticing and procedures, three of the tonants moved out of
the buﬂdmg in late 2002 / early 2003. Dunng this time I lived on the property with my brother
Chnstopher and renovated and sold five of the six units as TIC umts by late 2003.

3. - The remainin g unit, first floor unit 670, had been occupied by then 86-year old
Iris danada sincg November 1, 1965. As her neighoors,'we got to know Iris Canada well and
decided we wanted to find a way to ﬁelep her in her longtime home. Ilowever, under Lillis Act
romovd rules, she was not tho allowed to rcmain as a renter, Aftcr'a yearlong discossion with
attorneys of alternatives to ronting that would not jeopardize our long-term intleresvt‘s, 'wa settled
on the concept of a “life estate™ in early 2004. We agreed to finance her purchase of a life
interest in her unit so long as she “permanently resides as the sole and only occupant
(attached as Exhibit A). She would ceasc to be a tenant paying rent, and instead become an
owner of & recordod property interest repaying a zero intefesf $250,0000 loan in ‘incrcmcnts of
$700 / month. The balance of the loan is forgiven at the time of her death. As explaiﬁed ina
January 31,2015 email exch.ange with her attorney, $700 / month obﬁgated us to indefinitely
subsidize more than 50% of her‘hOme’s $1,500 / month carrying cost for as long as she lived

there. It also testifies to our explicit concern for Iris Canada’s welfare—to “make sure this will

work for Iris” and that “we care aboil{ her well-being” (zittached as Exhibif; B).

| 4, By design, the life estate beneﬁte.d Iris Ca‘noda, and Iris Canada alor{e, so long |
as she actually lived there independently and on her own. Iris Canada understood thls
condition and treely agreed to it while ropresented by excollent counsel. Ina J anuary 26, 2005
email between from her attorey, Steve Collier and our attomey Denise Leadbetter (attached as
Exhibit C), attorney Collier reports “I have reviewed the life estate documents aﬁd discussed

them with my client.” His outlines his three remaining concerns: payment amount, loan terms,
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and property taxes. There is no expressed concern Qhut-sme.vef about the indepcndent living
clause (“permanently residirzg as the sole and only occupant”) or about any desire to pmchatsb
the unit, To the contrary, he notes Ins Canada has no assets and a 2 very luzmted ﬁxcd income.
Heis primarily concemed that her estate does not incur any debt or axpcnsq that she would be

unable to pay.

5. The mdependent living clause was critical to protectmg us againsta famxly

. me111be1 or other persons unknowu to us attemptmg to clalm ri ghts to the unit thnt were not

theirs {o clmm. Tn a secand Tanuary 31, 2005 email to au.omey T.eadbetter, T disrnss the

1} ignificance of the clause as long as she permanently resides as. the sole and only occupant”

(attachcd as Exhibit D). Igoonto say “While this prafects us ﬁom someone moving in, il

doesn’t really address the problem of what hcqvpens if she reaches the point where she can

longer no langer take care of her.se{f " After dlscussmg sevcral options, I wonder to what

extent * | ‘afew dtstant nieces.in the East Bay" would. be willing or able to help if she needed 1t
6. Itis critical to understand that the media headlines about the aUeged

displacement of a 100-year-old wxdow does not change the fact that there is clear agreement

: among the parties that Tris Canada i8 no longet ab]e to hve mdcpcndcntly at 670 Page Street (or

anywhere else for that matter)-that she is no longer able to meet the mquu etment (o
permanently reszde as the sole and only occupant ” She has sxmply reached an age where
that is no longer possxble.
-7 As early as 2006, written communications show Iris Canada becoxmng slowly
less able to live on  her own, Ina February 15, 2006 email, social worker bara Madigan of the |
Community Health Resource Center rcports that while Ins Canada is a pretty ﬁmctiqnal' aud

independent 90-year-old, she is experiencing some social withdrawal and minor memory -

3.
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issues. She also reports some clutter and hazards in the apartment but Iris said “her nieces’
haven’t had time ta help her“ (aﬁached as Exhlblt E). By January 26 2009 a letter ﬁ'om Larry
chderson of Adult Protective %rvxces shows that her situation has dcclmed  considerably. He

reports seven documented incidents of the gas being left on or smoke ﬁlllng the apartment He

|| also reports that Iris’ niece (also named Ins) ‘was supposed to be working on the issue butI

have not heard back from her in some time now” (attached as Exhibit F),

8. By the summer of 2012, the situation had gotten so bad that apértment_ had
I?ecome infested with rodents and pests (see full description on pége 8 of ,rﬁy Oétober. 1 , 2015
declé:ation) and her grand niece, Ins Merriouns, was forced to move her‘out to live with her in-

Oakland. In Iﬁs Meitiouns own swom deposition on October 7, 2015, (answering questions

poséd by attorney Mark Chemev) she corroborates that her aunt is simply no longer able to

stay overmght by herself———espemally at the Page Street apartment.

. Q. So when you stay in 9969 Emplre Road, your aunt is with you?
A Typically she’s with me, and if she has an appointment, she’s over here and in
_San Francisco, depending on who has the tlme
Q. Can she stay by herself?
‘A Idon’t trust her to stay by herself, especially at the Page Street address
(attached as Exhibit G, Page 32, Lines 15-22)

Iris msz:rieﬁn‘srag-ainfGomebefateﬁh&inabtheﬂhePauaHMwe@ﬁhspew&uadW
the life estate in an April 28, 2016 radio interview on KGO’.SBﬁan Copeland Show (the full
aﬁdi- o recording at https://audioboom com/posts/4497961 -april-28-2016-3pm). At minute 12:53
of the audio file she suggests her aunt cannot live under the terms of the life estate because “it
is not consistent with a person 'aging At mmute 35:56 of the audio file she goes on to
confirm that the hfe estate does not work for her aunt and wants the condltxons changed “they
(the life estate conditioqs) have to be (changed)." While a detailed chronology of the

unoccupied status of 670 Page Street from July 2012 to March 2016 is contained within the
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transcript, the unavoidable conclusion of Iris Merriouns’ own testimony is that since 2612 her
aunt has not be able to abide by the conditien that she “permanently reside as the sele and only
occupant” and therefore has heen in violation of the life estate for at least four years.

| 9. As aeondi_tion to our fellow TIC owners granting peunission 1o have a life
estate interest granted to Iris Cmiade, we agreed to takc ﬁﬂ] responsibility to cnsurc Tris Canada
>abidec‘i by the terms of her agreerﬁenf. Their permission was needed because TIC buildingé,are_
jointly titled with all owners on the same deed: Thus, in conjunclion with granting the life
estate in June 2005, the TIC group cxecuted the 4th Amendment to our TIC A greement

(attached as Exhibit ). .The amendment states that if Iris Canada vmlatcs the terms ofher

agreement, Carolyn, Stephen and I the umt’s owners, are compcllcd to “take all necessary

action o revoke Iris C'anada s Ll/e Estate and remove Iris C’anadu

10. F or more than two years, we have gone to extraordmary lengthe and expense to
glve Iris Canada every opportumty restore her life cstate and even expand it to better suit her
needs. All we have asked in return is her sunple cooperatlon witha cnndnmmmm conversmn
application that her own lawyers and a judge have assured her would have zero 1mpact on her
rights. ‘However, at the insistence of Iris Merriouns, she has cousistently refused for reasons
unknown to ue until late Iuly 2016 when Merriouns, through her attorney, demandcd the forced
sale of the property as a condition of her aunt’s cooperation. These efforts are summeﬁzed in
my Auguet 24, 2616 “Final Appeal” letter to Iris: Merriouns (attaehed as Exhibit I).

11. Whatever hardshlp exists is entirely of her own making, She has been in
violation of the life estate for over four years Whether or not she is grauted a stay pendmg
appeal will not change her situation. She is unable to live on her own at Page Street now. She

will continue to not be able to live on her own at Page Street going forward—with or without

-5
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the sta.yt Nothing changes 'lbr her. There is no hardship. Iris Canada is completely freekto
continue to not live as the sole and only'occhpint of 670 Page. While she may complain ?.bout
losing a sense of horrle and meml)ry, there is absolutely nothing in our agreement that obligates
us to forfeit our own use and enjbyment of our property so she can to store her phnf«lgraphs,
furniture and memories dnd occasxonally visil them from hcr pmndry residence in Oakland.
tFurthermore any claim of hardshlp is entirely of her own making. She has always had the
power to cure the violation and restore her rights. Against the advice of her own attorney’s in
open court she has consistently refused (o act lo restore her life estate. She has done so at her
own peril. Unlike Jris Canada, we are not ﬁeq to act to restore her life_ estate. She is in
vil)lation. We are compelled to remove her.

12. ‘ The delayed recovery, l;ontinﬁed stays, and tactics and blatantly falsc
allegations and strategy employed by Iris Canada, and to a greater extent her niece, have
created an enormous financial and emotlons hardship for us that continues sccmingly
mdeﬁmtely These hardslnps are matenal and substantive, N ’

13. - Aftersix frustrating months (including over our 2014 family vacation) of having '

our requests o LOIllst Iris Canada o dlbLUbb the unoccupied and dlsheveled state of the

NSO ON NN
lo\)otfxgm.pxwmn—ao

property blocked at every turn by her niece Irls Merriouns, we were compelled by bmdmg
agreement to revolce the life estate and remove Iris Canada. The stress of have to take legal ‘ .
aétion against someone you care about without even being able to discuss it with them took an
enormous toll on me. It was especially st;essﬁll because the remedy was so incredibly
simple— a signaturd that would have no impact on her whatsoever. The stress was further -
compounded by my i)lofessional role .as the director of the city office with responsibility of

protecting our most vulnerable citizens. But I was 3,000 miles away and had been cut off from
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all contact for over two years. On December 14 2014 I sent one last letter on to Iris Canada by

J\ certified mall (it was signed for and received by both Iris. Canada and Iris Memouns) pleadmg

with her to contact me before I was forced to act (attached as Exhibit I—a)

“I am also ufmzd my pﬁmtv n rmrh you have heen sty PS’Sﬁ.lI on lzltIe Iris. FPlease
apologize to her for me. My only intent has been, and remains, to talk to you about
signing the application. But even after three months of trying to communicate thru
attorneys, we have fuiled to make any headway. Because I have not heard from pou, my
attorney has advised me we have no option left but to file a lawsuit in court. Given our
history, this makes me very sad. I remain only a phone call away. I would even be
willing to fly out to San I"ranczsca to sit down with you if that would make it easier, Jor .
you i answer my questinns.”

But agaln, nothing but silence in retum. I was 1eft wuh no choice but to initiate legal action.

14, That was only thc: beginning ofa Lwo-ycur nightmarc. Iris Merriouns willfully
and knowingly deployed cvery delay and diversionary trick in the‘bool.c to drag out proceedings
and foree us lo incur cnonnous legal expenses—-—muhmarizéd in attached Exhibit J. By the
spring we had drained our savings and had to refinance the equity in our home to keep up with
expenses. Within few more months we started to compile legal bills that we had no way to pay

and on top of that were facing the édditionél expense of our eldest child starting college inthe -

fall. By the end of 2015 our legal bills were in excess of $100 000—~a11 due to the ‘bad faith of

'Ins Mernouns and my failurc to secure 2 s:mple 51gx1ature

15.  Butthatis Just the opening act of our hardshlp More bad faith legal tactics and
changes m attorneys caused further delay and pushed the trial date from December to January
to February to March. The trial finally took place 6n March 21 and 22, Iris Canada and Iris
Merriouns didn’t appear and we weré awarded full posses:s ion of the unit. Whatever relief we
felt was short-lived. Becausaishe knew she had no chance in a court of.: law bwhere testimony is
taken under oath and perjury-is a felony offense, Iris Merriouns instead choose to li;nigate her

case in the court of public opinion. After she prevehted my attorney access to view the unit

-
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both in violation of the rules of disgovery and two separate court orders commanding her to
tp'ermit access for mt)nths before the trial, days before the first scheduled irial date (which she
eventually filed a Federal Removal specifically to prevent), she cleaned up the apartment,
staged her aunt to look like she had been living there all along and invited the television

cametas to film the allcged travcst)) ofu S)Q-ycal'—old?widow being thrown out of her long time

| home (sce summiary of activity on page 15, line 13). It was a very convincing story and quiékly

spread as a national nows story (attached as Exhibit K). We were vilified across the infernet.

16.  The impact of the publicity on our lives wzts both fierce and swift. We were -

, cdmpletety caught off guard. Goaded on by housing activists, the local media in Vermont'

picked it up story. A,nd while the truth was on our side, it t;yas nearly impossible to counter the
'power'ful but fraudulent story of a 99-year—old widow being cvtct’cd Within 48 hours of the
protests and news stories, I realized I had no chmce to but resign from my job as Dlrector of
Community and Economlc Development No matter what the facts were, the association of my
name with such a horrible qtory way damaging to both the Mayor and my dbpdrtmcnt (attached
as Exhibit L). The loss of my _}Ob has cut our family income in half as well as losmg our health

beneﬁts My professional reputation has been severely harmed. This had both an lmmedlate

‘ [\ BB R D2
g8 E&RIEL =S

and severe impact on my ability to support my family. Until the matter is finally settled in
court, the sti gma of my association with this unresolved case will continue to cteate an
enormous hardship to prospects of future employment. Any further delay itx the case only adds -
to our double jeoPartiS/ hardship—‘—mounting legal debt and loss of income.

17.  Adding insult to injury has been the shameless slandering and harassment of l-:ny.
wife and I by Bay Area housing advocates who couldn’t resist making headlines at any cost to

promote the very real problern of vulnerable senioré being displaced in San Frant:isco by
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unfairly scapegoating us while ignoring the real story—Iris Meérriouns’ real estate grab.

Inflammatory social media posts with language and our ohone' and email addresses resulted in

many hundreds of angry and indignant ema,ils_ and phone ealls (attached as Fxhlbits M &N).

As the case has dragged out over the summer and fall with stay after stay, activists have .
continue to Iaunch personal attacks on us based on hes and mxsmformatmn Any addxtlonal
stays wxll only expose my family and T to ﬁmhet hardship aud ingull..

18. My nei ghhors on Page Street have nlso suffered extreme stress, harassment,
cconomic hardship and disruption of their’hom‘e life by the actions of Iris Merriouns and the
activists. As they have noted ln‘their declarations, they have been victimized by unjust

harassment and regular protests—npeople ehanﬁng in the street, defacing their property,

screammg in their faces and dlsruptmg theu' lives (attachcd as Exhibit O) Not sur pnsmgly, the

protests and media events are some of the only times that Iris Canada has come to the property
over the past five months. After the media leaves [ris Canada and her tamlly get back in Ins
Merriouns’ car and drive back to Oakland lromually, my ncighbors are all folks who cared for
and looked after Ins Canada for the many years she was lived among them. All they have-
asked is that Iris Canada uphold her agreements and do them no harm

19, Ims Memouns herself has personally attacked and harassed me for over two
years. She has accused me of forgery, fraud, theft, breaking and entering, lying, elder abuse
and cruelty. She filed a criminal complaint agamst me in May 2015 (a full _year after the
alleged 1nc1dent) that forced me to hire a criminal defense attorney and incur added expense
The cha:ges were all baseless and nothing ever came of them, She further accused me of
slavery and‘ puttmg a rope around her aunt’s neck” n the San Francxsco Chronicle (attached

as Exhibit P). Despite these aﬂfronts I have always stnved to work in good falth and remain
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respectful and understanding in the face of her continual bad faith and scheming. 1 believe my
long record of reasoned communication .with her reflects this. However, enduring such
;assaults has heen emo;cfnnaily stressful and damaging. Tl;ave lost a lot of :sleep and suffered
greal hurdship. Any addi liomal stays will only enable her l(; contipue her compaign of
inlimidation and bullying in pursuil of properly rights that are noﬁ hets to take.

26. Finally, t11é dragging out of cburt proceeding; since the March Judgment is
exacting'ﬁ mounting emotional and financial toll on my family and myself. Over the past six
months I have worked ncarly full‘timc trying to bring this conflict to resolution. I have made
several gobd fajth trips to San Francisco to atté1ﬁpt to negotiate a.scttlelnent. I have spent
hundreds ;)f hours pleading a path of reason and resolution to éommuﬁity lcaders, clergy,
elected officials, actiVisfs,’ the media and virtually anyone else who will iistem My attoméys
have spent the bgttéi‘ part of three mon%hs attempting to uegotiafe settlementl and another twé
months attempting to execute the writ of possession in the face tof stay after stay. In 2016, we
Lavc incurrcd additional lL:gal debt well in cxeess of $1OQ,600 bringipg our total costs close to
$250,000. Given 4 simple remedy ims been available to Iris Canada all along that is simply

insane. Without a job, I am planning to move to San Francisco to renovale vur property with

NN NN NN NN
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sweal equily as soon as we have possession of the unit. Given her agé and ciréurﬁstancp, there
is no reasonable possibility that Iris Canada could ever again meet tﬁe life estate couditi;;n of
“permanently residing as the sole and only occupant of the premises ” efven if >a11 her appeéls '
were upheld.. In light of this, it is simply not fair to continue to 'deny us the economic uée of
our property that was awarded to us in Mar'ch in the facé of our éxtrcme gacon'omic hardéhip.

Any additional stays will only further increase the burden of our already massive hardship.

-10-




ZACKS, FREEDMAN & PATTERSON, PC

235 MCNTGOMERY STREET, SUITE 400
* SAN FRancisco, CALIFORNIA 94104

AV I R T~ YT, N S 7* B N S

2 I BB REBREESTETIFLREER =S

21.  The two ycars of corrcspondence that follows dcmonstrates beyond any' '
reasoﬁable doubt that Iris 'Canada moved out of her unit in Julir of 2012, has been in continuous ‘
violation of the life estate ever since. There is simply no gemug around lhat laut and lhu
allegations now regardmg a ‘mrced sale qtﬂl do net dispute this evidence. The ‘cmail rccord and
chronology clearly shows she was not away on vacation or temporarily in the hospital; up until
March 2016, she was simply n;)t there. Thié fdct is ﬁm;’hel.' corroborated l;y the declamtioﬁs of a‘ _
mm’l'her of peaple who lived in the building for the past foirr years submitted separately.

22, Tuly 12,2012 email cnnverqatmn betwccn mysclfmld Mlchel Bechman

dnscussmg our alarm and concern over the disappearance of Iris Canada with mail piling up at
her door (attached as Exhibit Q). .

23 . Seplember 23, 2012 email to Iris Men‘iuﬁns récuunting‘ our rééent conversation
where she reported that Iris Canada had been “temporarily” moved out and was living with
family while a rodent and pest infestation was cléaned up (attachegl as Exhibit R).

24, August17, 2013 a frustrated email to Iris »Men'iouns é‘;king for a status report
on Iris Canada who had now been gone from the apartment for over a year and is four months
behind in loan payments I had not heard a word from either Iris since the prekus September
(attached as Bxhibit §). - : .

25.  September 3, 2013 email chain from Iris Merriouns reporting back that
payments had been delayed as she had beeﬂ sick and out of the country for three months, She
doés not resp;md to my clear request on when or if Iris Canada would retumn to the unit
(attached as Exhibit T).

26. Decemba 3,..2013 email chain with Chris Beahn. (who resideé above Unit 6;/0)

and Iris Merriouns concerning the need to gain entry to unit to install a carbon monoxide

-11-
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detector in the unoccupied unit (attached as Exhibit U). She promises to do it on the weekend.
At this point, to the best of my knowledge, Iris Canada has not set foot in the apartment for a

year and a half and she had still offered no'response to my request for an update on the status

of Tris Clanada.

27.  March 17, 2014 email ghaih wit‘h Michel Bechirian (long time neigbbpr): and
1ris Merriouns conceming access to the.uxﬁt (now unoccupied by Iris Canada f0r 21 lucntﬁs)
for a site sufvcy (m April 20th. Although Iriy Merriouny promised lo‘ show up, she was a no
show and Michel ‘uscd the cmergeney key Lo gain access v thu unocqxpidd unit (altached ay
Exhibit V). | ‘

22;. June 26, 2011 emuail {o Iris Merriouns surﬁmurizes my [ace lo. [sce meeting in

Oakland with her and Iris Canada in late May immediately following my inspection of (he unit

at 67 O’VPage Street (éttachéd as Exhibit W). During that inspecﬁbn, I directly observed an .

apartment that had been unoccupied for a very long time. All the water in the toilet bowl had"
evaporated, the kitchen calendar showed July 2012, and the apartment was in complete
disarray with rodent traps everywhere and the rear door being blocked by piles of putrid urine

soaked carpeling and debris. During our meeling Merriouns asked me not o discuss (he state

NN N N NN R
8 &6 E &S = o

of the apartment with her aunt because “it would upset hér. " Merriouns also confirmed Iris
Canada was living with her in Oakland aﬁd going to an Oakland Senior Center while she was
at work. She also {old me Iris Canada could not be left alone and that was very stressful for

her. In the follow up email, I ask for her Oakland address so I can send her a card. Iadvise her

| that work needs to done on the unit, that we assume she still wishes to retain her ri ghts, and the

prospective sub-division of the building as condominiums required Iris to sign paperwork that

would have no impact on her life estate rights. She never .responded{

iz
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Wincluded belaw AsT prplamed in numerous emmls texts, and voic, emmh 1 need to

19.  September 14 2014 email to Ins Memouns summanzmg three months of

efforts to reach Ins Canada and descnbmg my frustratlon at her complete unresponsiveness

' (attached as Exhibit X). “ds you know, I have been unsuccessful in my 'attempts to contact

your grcat Aunt Iris Canada lhru you since mid June. A Jull transcript of those cfforts are
specrk wu/z
Iris abaut 1) executmg some paperwork 2) rhe code work being done at 670 Paqe and 3) the N
status nf her Life Estate. Due (o the lack of response, I have handed the matter over to our
attorney (Andrew Zacks).” Again, there was no wntten response but she did call me to
complain about the removal of debris that had been blocking the back egress door in late Map
per the instructions of the San Francisco Department of Building Inspection inspector and
1c1te1ated in his final inspection report. It was clear she had not even sct foot on the propcrty
since late May despue my face to face reporc on the state of dxsanay in the apartment. It had
now been 26 months since the unit was oceupmd by Iris Canada.

20."  September 17, 2014 emeul to Iris Mcmouns fu]lowmg up un phcnc conversahcn
(attached as Exh1b1t Y). She called in response to a commumcatxon from attorney Zacks
requestmg 1) she contact him concermng the ccndommlum conversion process confirming 2)
Iris Canada’s assistance would have no impact on her ri ghts and informing her 3) that if she did
not choose fo respopd, we would be forced to involee our rights under the life estate. I confirm
in my email thcrc would be no need for fun‘her involvement of attorneys if she cooperated.

21, September 21, 2014, follow up email to Ins Merriouns in vehich I notified her
that due to her lack of response I was referrmg the, matter back to our attorney (attached as

Exhibit Z). I'once again requested contact information for Iris Canada Agam no rcspcnsc

13-
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22.  October 1, 2014 email from Micﬁel Bechirian on behalf of the TIC groule
advising me that if cooperation was not eee\.lred eoén, the T1C group would compel me to
“take all necessary action to revoke Iris Canada’s Life Estate and remove Iris Canada” as we
are obhgated to do by the Fourth Amendment to our TIC Agreement if Iris Canada violates the
lile estate dgrwmmt (altached ay Exhlbll AA). It was now clear she hud been i in vialation of
the life cstatc for more than Lwo ycars by her 1'ai1urc lo pcrreancnlly roside as (he sole and only
occupant. o ‘

23.  October 14, 2014 email from Geoff Pierce (common wall neighbor to' 670 Page)
reporting Iris Canada in the building for the first time in more than two years. k“Iris is in the

building. I REPEAT. Iris is in the building.” In a [ollow-up email that evening, he recounts his

strange conversation with Tris Merriouns (“poung Iris ") and wonders why she is “bringing Jris

c;ll the way over (from Oakland) to doa dog and pony shbw" (atteéhcd as Exhibit BB),

24.  November 15, 2014 email from Geoff Puierc‘:e_ with photo of Tris .Canada’.s front
door with a'week of unclaimed UPS delivery nolices. From October forward, tile building
occupants are paying particular a&enﬁon to when either Iris is seee on the property. He reports

the niece came alone for a short time with another woman (attached as Exhibit CO).

25.  December 19, 2014 email from Michel Bechirian reporting both Irises arriving

at the building at 9:30 pm. Alex Apke (another longtime neighbor) reports them both leaving

» 30 minutes later (attached as Exhibit DD). This the second time Iris Canada has been on the

pfoperty for a short time that fall. The unit has now been unoccupied' for a full two and half
years.
26.  May 8, 2015 email from Geoff Pierce reporting the arrival of both Irises at the

building for 2.5 hours and the arrival of the process server (attached as Exhibit EE). Since
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December, Iris Mérri_ouns had been playing a cat and mouse game with our attorney Mark

Chernev to cause delay, pile up our legal expénses, and avoid being served legal papers.

27..  October 7, 2015 email to Mark Chernev fhrwarding report of Yboth Irises staying
overnight in the unit on the night of Oclober 6" in advance of Tris Men:ri’c)uns Oqtobér 7™
deposition (attached as Bxhibil FF). The email hhain also reports thé refrieval of legal notices |
that had been piling up at the fioor since August 20"‘_. To the best of my knowledge, this is the.

fu‘st time Iris Canada had stayed overnight in the unit in 39 munths——over three years—and.

1l only the fourth time she had been on the premises in that period. She has never been there by

her s‘elf She is clear rly not permaneully resldmg as the sole and only oc,cupant

i 28. November 22, 2015 email ﬁom Geoff Pierce to Mark Chernev reportmg both
Iris Canada and lns Mcmouns in thc bmldmg that evening with a cleanmg crew (auached s
Exhibit GG)‘ ‘

29, March 4, 2016 cmaﬂ cxchangc with Geoff Plcrce Alex Apke, and Mark
Chemev in which Alex reports seemg both Irises carrying bags and suitcases into the bmldmg
several times in the last 2-3 weeks Geoff regiorts hearing * ‘more actzvu'y in there than T have
evér heard in the past 5 years.” | worry that they are staging the apartment to make it appear
as though Iris Canada 18 hvmg there Jjust before the tnal date (attached as EXhlblt HH) Mark
responds that because of the defendant’s refusal over 15 months to allow mspechon to
evidence that Iris Canada had been hvmg there resulted in dlscovery sanctlons that should
prevent any kind of evxdentlary bait and switch in the court room. Previously referenced |
Exhibit I provides a full accounting of all the delay tactics and bad faith employed by Iris

Merriouns over a year and a quarter of legal proceédings.

~15-
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30.  March 9 & 10, 2016 emails from Alex Apke and Geoff Pierce reporting an

unknown person is now living in the unit for unknown reasons (attached as Exhibit II & JT).

They have seen him coming and going and include a phomgraph of a package addressed to him ‘

being to delivered to the unit. He is reported to have been staying with Iris Canada at the unit
for Sevaral dayg.

31.  March 14,2016 email froﬁ (eoff Pierce rep;)ﬂing Comcast Truck installirig
cabié service at 670 Page Street just days before the trial date (attached as Exhibit KK)’. All of
this sudden f‘luxrykof aclivity after four ycar of \nothing is clearly part of staging the apartment
[or e purpuses of tryiug her case in thﬁ courl uf public opinion rather lhim # cotrt of Law
where perjury is a felony. ; |

32.  The trial occurred on March 21-22. The court issued a Judgmént in our favor
termiﬁating the Life Esta;e, fpreclosing the Deed of Tﬁst and awarding us full i)ossession of
670 Page Sireet (attached as Exhibit LL). It additionalylyv granted our Motion for Summa.ry
Tndgment (attached) finding that, hased on the evidence presented, “Defendant Iris Canada.

has failed to perinanently reside at the premises as the sole and only occupant” (attached as

Exhibit NN). The V;ardjct is entirely consistent with recérd eyidcnced by the nearly four years
(from 2012 to 2016) 01:' emails aﬁd communications de;scribed above. |
33. Fr;)m Apr;ll thru the end of August—five months—we bent over backwards -
again and again to restore the life estate and bri;lg the matter to mutually agfécable conélusion.
O;Jf efforts were blocked at every turn by the bad faith actions of Iris Merrriouns.
. 34, in mid-April, in'response to the defegdmt’s Motion for Relief of Forfeiture, in

advance of the ruling we offered the defendant full relief in exchange for cooperation on the

¢
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condominium conversion. In the courtroom, against the advice of both of her attorneys, Iris
Merriouns pressured Iris Canada to refuse. .

35.  On April 27 2016, the court, determmmg that the vxolatlon was not ‘grovslv
neghgc‘nt willful or fraudulanf" granted to the defcndant 8 Motion for Relicf ot Forlcitur

(nttached) subject to the Defendant compensating our Iegal fees and complying with the life

.ostaw lermy (aUlached as Exhibit MM). Again we offered to waive the ordered legal fees in

cxchange for cooperation on the'condominium conversion (ditached as Bxhibit 00). Agaiu,

against the advice of both of her attorneys, Iris Merriouns pressuted Iris Canada to refuse. .’

"36. After hstemng to a radio interview with Ins Mernouns on thc Bnan Copeland
show, T ophmmttcally concluded that the whole conflict MAY have been 1ootcd in a hasic
misunderstanding of the hfe estate by Iris Merriouns. On May 28, 2016 I ook the mmattve to
write to Iris Merriouns and request a meeting (attached as Exhibit PP). I travelled to the west

coast to meet with Iris Canada, Iris Merriouns and her father in early June for over two hours to

'bett'er understand their concerns. Based on that conversation and a second conversation with

Iris Merriouns two days.later from the airport, it was my behef we would be able toreacha
setﬂement

37. Desplte the arrival of a new attorney (now the det‘endant’s 10th attorney),
Denms Zaragoza, I contmued to encounter more non-responszveness to my emails and phone

calls F mally, on June 30, 2016 Isenta letter directly to Iris Canada outhmng settlement terms

that ] understood to address every possible issue they had raised with the goal of settling prior’

to Iris Canada’s IOO‘h.buthday on July 13d‘(attached as Exhibit QQ). Despite promising

otherwise, Iris Merriouns refused to let me visit with her aunt after travelling across the

-17- .
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country to wish her a happy birthday. HoWevcr, 1 retained some slim hope that settlement

discﬁssions might still be successful.

38.  Over the course of many communications between attorney’s in the month of '
July, we égreed to several othe; requests including setting gside the judgment and offering Iris
Canada the right of first refusal. Hoﬁfevelj, in late ‘July it became apparent that the defeﬁdant
had a new condition—she was going to insist on a forced sale at a deeply discounted price
despite having been ’tcold in our face to face meeting in June.that was not ac;:eptable us. Mark
Chernev replied as such in his A,ugusﬁ 4,2016 letter (attached as Eihibit’ RR).

. 39,  On August8, 20 16 Iris Merﬁmms vio‘lated’our go;)d faith agreement to refrain
from any further legal action during _settlement discussions by filing a notice of appeal
contesting the legal fees ﬂ;at we had already offered to waive for the past three months. This
wasa huée disappdintmept. On August 9,‘ 2016 I wrote back to her to express m}; dismiy at
her action and my understanding that she waé 10 longer interested in settling (attached as
BxhibitSS)

40. - On August 10, 2016 the court granted our motion ﬁnd'mg non—comi)liance with

condition of relief and compelling execution of writ of possession “promptly and without

: MO N NN
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delay” (attached as Exhibit TT)

41.  Despite this ruling in our favor, we delayed éerving the shen'ff until the end of
the month in o;der to give the defendant évery possible chance to drop her demand for a forced
sale of our property. On August 24,2016, I se;nt out a “Final Appeal for Iris Canada’ to Iris
Merriouns and cc’d anyoﬁe and everyone I could think of in the Bay Area that might be able to
eXercise some inﬂuen;:e over this matter includfng the Bishop of her church, her family,

housing activists, the media, the District Attorney, the Mayor and the Board of Supervisors

-18-
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(attached and préviously referenced as Exhibit I on page 5). Despite multiple follow ﬁp
communications with Iris Merriouns betWeen attorney Chemev and attorney Zaragoza‘ she
refused to withdraw her forced sale demand and we proceeded with re-possebblon ol the

unoccupied unit as promised in my letter in early September.

42, Dcspite the benefit of nearly two months of 'ldditional time 'i'n Scptcmber and .

| October duc L wmultiple conrt granted k.myb Lhu de[‘cudaut has still du.lmcd to blmg tmwald a

scttlement offer wnthout a forced sale demand. } -

>43.‘ On Septembcr 18, 2016 Isenta certiﬁed letter to Iris Canada al 670 Page Sireet.
in San Francisco telling her that fc;r more than two years I Iitemlly done everything within my
Ppower to get you b;mk home and how badly T felt that tﬁe actioﬁs of her niece had denied he}_
the chance to retumn home ur‘u‘l created needless siress in her golden years (attauhed as Exhibit
UU) The US Postal Service letter reportcd on Oclubur 21,2016 that the Iettel had been
returned after 21 ddys as undeliverable due to no reclplent at the address and expiration of
holdmg period (attached as Exhibit VV)—a final testament to Iris Canada’s continued f.uluru
to permanently remde at the sole and only occupant at 670 Page Street.

44 _ Finally, my declaIation addresses allegations that 1) the life estate was a ruse to

avoid future di squalification from condominium conversion and 2) that Iris Canada was

|| unfairly denied the opportunity to purchasc her unit-outright.

45.  The .allégation that we optéd for the life estate to avoid a disqualification ona
future application for qondominitlm conversion is a complete fabri;:aticn and would have been*!
impossible because thé legislation regt;icting condL)minium conversion of buildings with
certain evictions was Astill more than three years in the futu;e'. In early 2003 all tenants' excépt

Iris Canada moved out due to termination of their tenancy under the Ellis Act. ‘Because our

-19-
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desire Was to avoid displacing Iris Canada if at all possible, we voﬁmtan'ly granteci her an
exténsion and spent a year and a half to drai’ting, revising and executing thg life estatev with her
attorney, Stephen Collier of the Tenderloin Housing Clinic.

46, Ina january 26, 2005 cmail attorney Collier reports  “I have reviewed the life
estate docﬁment; and discussea; them with my client" and identifies three 'rem;n'ning concerns:
1) mounthly payment amount, 2) loan repayment terms, anfi 35 property taxcs—nonc are related
to condominium cnnversidn (attached as previously referenced Exhibit C on page 3). Inmy
Iéimary 31, 2005 email to vur attorney Denise Leadbeﬂér, T summarize our gqod ;f‘aith intent to
protect the wa.lfaro of Iris Canada. “It has always been our z;nleresl o make sure this will wor(c
Jfor Tris. Wgz realize that she doesn't have any financial reserves or much in the way the way of
family to fall hack on. We have gone to great lengths to work oul u reso.lulion that allows her
to stay in her home on very rg.asonable teﬁns for the rest of her life. And l;zs'tly, we ar;e Jond of
Iris. We care about her well-being. Ivisit her whenever I am in San Francisco. I check up on
her regularly with the’help' of our TIC partners whq lz've in the building. And we will continue
to do that" (attached as previously referenced Exhibit B on pagé 2). As previously referenced

on pége 9, Iris Merriouns, has publically characterized our efforts on her aunt’s behalf as

equivalent to “slavery” and “putting a rope around her neck.”

47.  The life estate was initially conceived in late 2003 executed and executed on

[} June 15, 2005. It was granted nearly a fuil year before adoption of the so-called “Peskin” law

“amending the Subdivision Code to add Section 1396.2 1o prohibit condominium conversion
for a building where specified evictions occurred” that created the retroactive May 1, 2005
date for eviction notices (no fault) for two or morc tenants or one or more senior/disablcd

tenants (attached as Exhibit WW). The amendment was introduced on April 4, 2006 and was
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adopted on May 22, 2006. I?urthermore, the parties had aéreed to t}ie life estate in conce;;‘t in
eurly 2004—well over two years ahead of the legislation. F inally; all four tenénts had been
served eilictiop ﬁotices' on September 4, 2002 and three had moyed out, Becaﬁse two or more
tenanls Hud been ulready cvicted, whether or not Iris Canada was alqo evictea would ha‘ve.h'ad
no bearing on any proqucti\ie disqualification of t.ho building from conversion per Scetion
1396.2 of the Subdivision Code. The allegatidn is fully invented and ;)vithout merit,

48, A second alievgalibn.that we unfairly denied the ﬁght of Iris Canada to purchase
her unit is also totzil fabriéatiom without merit or basis, and offcfed 's‘olcly to advance Iris
Mei;rimms5 goal to force a sale of the unit for her personal gain and profit. First, there never
has been a "right to purchase" asso)ciated with Ellis Act removals or ‘sale of TIC units. Nqne of
the existing tenants in 2002 h.ad the rig',hf to purc};ejse including Iris Canada Secondly, the five
TIC units were all publically advertised fof ‘sale including signs on the building. All the tenants

were free to buy any of the TIC units. But no tenant (indludiug Iris Cmia&a, her family or her

attorncy over more than three years of discussions) cver expressed any interest in buying a TIC

unit. Iris Canada’s unit never came on the market because instead of evictiu_ég her and selling it;.
we vdlunt;uily offered a life .,estate ownerghib interest, for éh’e sole béneﬁt of Iris Canada, while
retainipg our long térm'ownefghip of the urﬁt after she passed. She gratefully accepted. -

49, Thirdly, there w;s and remains today ho imaginable scenario by v‘vl;ich Iﬁs
Canada, who attorney Collier reports in his’ email to have no assets and a monthly income of
$1,18 1. / month, could ever buy thé unit by herself. And wl}y would she‘I‘ She already has what
elderly folks on a fixed income/need——‘affordable and secure h‘oﬁsing. For well ‘over a decade,

we have subsidized her ability to live in her large 2-bedroom apartment for $700 / month—a

tiny fraction of the monthly payment required to buy it outright—and more importantly

21 .
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su‘uthhiug she could realistically afford. Tris Camada would ueed soteOnE elsu;s money lo buy
the unit outright. The only possible beneliciary of a 100-year Mq wamen huying the unit ‘
outr_ight would be ;omeone other than Iris Canada. o

50,  Finally, any purchaseirights‘ associated/with condominium conversion are
restricted to renters. Iﬁs_Canada is éxplicitly not a renter. As the attacihed Title Report shows,
shc owns a recorded Lifc Estatc property intéfcst with a recorded Deed of Trust and
Promissoty Note (attached ag Exhibit XX). Our Muy 2014 apfnlication submitted without Iris
Canada’s signature because the unit was unoccﬁbied wﬁs deemed incomplete by .S'an Fra;xcisco
DPW becaqsa we did not have the signatures of all the titled owners, speci ﬁc;illy Iris Canu@
(attached as Exhibit YY) As a holder of a'titled interest, she is not a renter and has no tight to
purch?se. And even if she was a renter (she is not), tﬁe Mlay 2014 application holds no
obligation to sell to the unit to Iris Canada. The application showed the.u,nit unoccﬁpied. Tt was
never signed by Iris Canada. The applica'tiqn was never accepted by DPW as complete due to
thg missing owner siénature and the subsequent refusal of Iris Canadé to grant it. DPW has

since changed forms and the old one is defunct.

I declare under pénalty of perjury of the laws of the State of California that the

foregoing is true and correct.
DATED: October 28, 2016 (!

PHTER M. OWENS

‘ o AXTE@
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The Owens Family

7 Sargent Street
Hanover, NH 03755
June 30, 2016
Iris Canada
670 Page St

San Francisco, CA 94117
RE: Proposed Terms of Settlement Agreement
Dear Iris,

| hope this letter finds you well. It was so good to see you in early June. Meeting with
you and your family gave me great insight into how we could have gotten so miserably
far off track. | am glad we are back on track again. | saw us both on ABC 7 news
yesterday. We both looked really tired. | heard you say “I’'m cold and | want to go back
inside.” | am writing to you with a proposal to do just that—get you back in your home,
safe and warm, where you belong.

This letter follows up on a conversation | had with your grandniece, Iris Merriouns, at
SFO on June 9™ as | was waiting for my flight home. | told her | wanted this to stop. |

told her | did not want to see you needlessly troubled anymore. She assured me that
you were not intentionally trying to harm the other folks in the building. She told me
you just needed more time to better understand any impact that cooperating with the
condo conversion would have on your Life Estate (ownership) rights. | told her | fully

supported that request. '

We agreed that we both had your welfare at heart. We agreed that both sides had
suffered enough. We agreed we'd refrain from any further legal actions and instead
work together in good faith to bring this matter to a conclusion that allowed you to
return to safely and securely to your home and allowed the other folks in the building
to get on with their lives.

To that end Carolyn, Stephen and | propose we agree to the following terms of
settlement:

I. Peter, Carolyn and Stephen will forgive the $169,466.” legal fees due to us per
condition #| of Court Order dated April 27, 2016 and the related Order dated
June 8, 2016. :

2. Peter, Carolyn and Stephen will accept arrears payments made to date as
“payment in full” through May 2016 per condition #2 of Court Order dated
April 27, 2016.
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3. Peter, Carolyn and Stephen will offer to strike condition #5 of Court Order
dated April 27, 2016 and replace it with a simple promise from Iris Canada and
her family to keep us apprised by email if Iris needs to or expects to be away
from her home for an extended period of time.

4. All of the rights and responsibilities contained in the entire Deed of Trust, the
Grant of Life Estate, the Promissory Note, and the Order dated April 27, 2016
will remain in affect, except as set forth by terms |, 2 and 3 above.

5. lIris Canada will make herself available and execute all required condo conversion
documents for 668-678 Page Street.

6. Iris Canada will cooperate as required for any and all additional work related to
the condo conversion process for 668-678 Page Street, which includes the code
compliance work and executing the follow-up declarations which must
completed approximately one year from now.

7. Peter, Carolyn and Stephen will guarantee Iris Canada that she will have no
financial obligations related the conversion process.

8. Peter, Carolyn and Stephen and the other building owners will guarantée that Iris
Canada is not waiving any rights by signing the documents.

9. Peter, Carolyn and Stephen will work with Iris Canada and her family to make
any reasonable accommodation to help Iris Canada age in place so long is it does
not jeopardize their ownership rights following the Iris Canada’s passing,
however Iris Canada remains precluded from permitting any tenancies to be
established at 670 Page Street.

[0. Peter, Carolyn and Stephen, Iris Canada and the other building owners; will
work in good faith to ensure a safe and peaceful environment at 668-678 Page
Street for all residents, and especially for our elder Iris Canada.
We feel these terms generously reflect the concerns we have heard from all parties in
recent discussions. Please let us know if these terms are acceptable by Friday July 8.
That will give the attorney's time to craft the final agreement in time for your 100"
Birthday on July 13™. \ :
Wouldn'’t that be a grand birthday present!

With warm regards,

Peter Owens (for Carolyn Radisch and Stephen Owens)




Accepted and Agre>ed:

Byf
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Iris Canada

Date
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August 9, 2016
RE: Filing of Legal Appeal
Dear Iris Merriouns:

[ was deeply disappointed to learn last night that your attorney has filed a notice of appeal regarding Judge
Robertson’s most recent Order. As you well know, we had a working agreement that as long as we were in
good faith settlement discussions, we would both refrain from filing any further court actions. 1 trusted
you when you told me on June 9" that you’d work with me to get Iris Canada back in her home. |took you
at your word when you told me you wanted to settle but simply needed time to understand the condo
paperwork. You have now had over two months.

You have said many times [ris Canada was no longer able to live at 670 Page under the Life Estate

terms. We have bent over backwards to understand your concerns and offered very generous terms that
would allow Iris Canada to re-occupy 670 Page Street. We put these terms in writing on June 30" and again
on July 18" ina slightly revised letter responding to your added concerns. We have offered:

. Waiving all attorney’s fees

. Accepting arrears payments

. Waiving all conditions of judgment

. Waiving all court ordered sanctions and penalties

. Setting aside the judgment

. Rights for a live in caregiver

. Improvements to the unit

. Right of first refusal if unit is ever sold

. Guarantee of no liability or waiving of rights from cooperation
. Guarantee of no financial obligation from cooperation

In short we have offered all conditions necessary for Iris Canada to securely return to the place she
considers home for the rest of her life. We have been waiting patiently for your attorney to send the
settlement language for us to review. There is virtually nothing else we can offer Iris Canada.

Instead you have filed an appeal that extends the litigation, increases tegal costs and is frankly pointless.
We have already offered, numerous times over the last four months to waive the fees completely as part of
a settlement. You have shown what many suspected all along—this has never been about iris Canada’s
welfare, this is about taking advantage of your elderly aunt to advance your own interests.

We presume by your action that you are no longer interested in reaching a settlement to restore Iris
Canada’s home. Until | hear otherwise, | will assume that settlement discussions have failed.

I am deeply disappointed that now, after we have offered every assurance you have requested, and have
done everything we can to see that Iris Canada enjoy the remainder of her years at 670 Page Street, you
have instead chose to reject our efforts and instead seek to continue to litigate towards whatever ends we
can only imagine.

-Peter Owens
(for Carolyn Radisch and Stephen Owens)
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The Owens-Radisch Family
theothersideofthestory@gmail.com

August 24,2016

Ms. Iris Merriouns, Chief of Staff
Office of Vice Mayor Larry Reid
Second Floor, Council District 7
Oakland City Hall, 1 Frank Ogawa Plaza
Oakland CA 94612 -
ILMerriouns@oaklandnet.com

RE: Final Plea for 100-Year-Old Iris Canada

Dear Iris,

I am deeply disappointed you have terminated months of good faith settlement talks by
delivering an ultimatum that demands we sell you our San Francisco apartment. I had
honestly believed we shared the goal of restoring your great aunt, Iris Canada, to the
place she calls home. This no longer appears to be the case.

Well over a decade ago, after purchasing the Page Street building, and long before you
were known to me, we worked with Iris Canada’s attorneys to come up with a way for
your aunt, then age 86, to live the remainder of her life at Page Street because it was the
right thing to do. Since the building could no longer have renters, we voluntarily granted
her, free of charge, a record ownership interest (a conditional life estate) for the rest of
her life for a fixed payment of $700 / month—an amount far below our carrying costs.
As you know, the life estate is an ownership interest in real property, which gave your
aunt the right to live at and use the property during her lifetime, after which the life estate
ends and ownership reverts back to our family. That’s what the “life” in “life estate”
means. The only significant condition was that she actually live there—permanently, as
the sole and only occupant. That was to address our main concern that someone unknown
to us could take advantage of her and our intent. Never in our wildest dreams did we
imagine this concern would materialize. Our intention was always that the life estate
benefit Iris Canada and Iris Canada alone. It was not created to benefit you.

As you—not Iris Canada—would be the obvious beneficiary of any forced sale, vour
ultimatum raises a serious question of intent. Your actions have not only placed a
tremendous emotional and financial burden on my family, but also exposed your kind and
elderly aunt to needless duress and worry by making her the face of your agenda. We
simply cannot understand why you are placing your interests ahead of your aunt’s and
preventing us from restoring her life estate as swiftly as possible.
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Your mistaken belief, and insistence, that your aunt has a fixed-price purchase option is
completely without merit or basis. You may continue to insist otherwise, but there exists
absolutely no obligation on our part, either by law, honor or promise, to ever sell you or
your aunt the property. We granted her a conditional life estate after working with the
Tenderloin Housing Clinic to achieve exactly what elders on fixed incomes need—secure
and affordable housing. At no time during the lengthy life estate discussions did anyone,
you included, ever express any interest in purchasing the property for the obvious reason
that your aunt did not want to, nor did she have the financial resources to do so. Forcing
a sale now is factually improper, entirely self-serving, and most 1mportantly preventing
restoration of the life estate at your aunt’s expense.

As we both know, your aunt has not lived at 670 Page Street since 2012. She has been
living with you in Oakland. As a result, her life estate has been terminated by law and
she no longer has any rights or interest in the property. These factual findings made by
the Superior Court are consistent with overwhelming evidence supporting she has not
lived there for years. This evidence includes my personal observations, the sworn
statements of her former neighbors, her cancelled meal delivery service in 2012, the
virtually uninhabitable nature of the property, as well as your own sworn testimony that
you have been overseeing her care at your home for almost four years.

Your recent efforts to stage the property, now after the fact, are disingenuous and
completely at odds with your actions since December 2014. For the past year and a half,
you and your aunt had numerous opportunities to address the merits of her occupancy.
Not once during that entire period did you ever present any evidence supporting that your
aunt was living at Page Street. Three separate times you failed to allow court ordered
inspections of the property as “occupied,” and you frustrated all efforts along the way to
confirm where your aunt was living. Instead, you employed bad faith tactics such as
bankruptcy filings, improper removals to Federal Court on multiple trial dates, and twice
attempting to have criminal charges brought against me. Your actions have been in bad
faith and done solely to increase costs, cause delay, intimidate, and most importantly,
prevent any findings on the merits. The fact that you have been personally sanctioned
over $4,700 by the Superior Court further evidences the nature of your efforts.

Once your aunt’s life estate was terminated in March, the Superior Court was willing to
restore the life estate on the condition that she honor the violated life estate terms and
reimburse our family for what we suffered as a result of your bad faith efforts. Those
costs exceed $160,000 and continue to grow. We never sought attorney’s fees from your
aunt; it was the Court who ordered these fees to be paid as a condition of her receiving
the relief that she asked for.

We have never wanted your aunt’s money, we have never wanted to revoke her life
estate—we have only ever wanted her cooperation. As you are well aware, in 2014 the
building became eligible to convert from tenancies-in-common (TIC) to condominium
ownership. It is simply a change in the ownership structure of the 6 units. Iris Canada’s
cooperation was necessary because the life estate made her a temporary record owner,
and not simply a tenant or occupant in the traditional sense. Cooperation would have
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absolutely no impact on the life estate or your aunt’s ability to live at Page Street for the
rest of her life. Cooperation would help her neighbors—good people who she relied on
and who looked after her for many years.

You have resisted all our efforts seeking cooperation and have seemingly hid not only our
request from your aunt, but also the benign nature of the conversion as well. For
example, in April when we were about to restore your aunt’s life estate while court was

in session, you openly advised your aunt to reject the advice of both her attorneys to
restore her life estate by signing the conversion papers. Then, in early June, I watched
your aunt read, for the very first time, my December 2014 letter pleading with her to
contact me regarding her cooperation— a letter you willfully hid from her for 18 months.

Over the past four months, we have bent over backwards to restore your aunt’s home, by
offering to set aside the judgment, restore the life estate, waive all of the attorney’s fees,
the arrears, and the sanctions ordered, and make provisions for a full time caregiver—in
short virtually everything you asked for. Our only request in return is that she cooperates
with the conversion. You have refused.

Now, four months later, with no factual or legal basis, you have presented us with a new
financial ultimatum: either we agree sell your 100 year-old aunt the property at a
windfall price or she will refuse to cooperate with the conversion. Why Iris Canada, a
100-year-old woman, who just declared bankruptcy, who is on social security with
virtually no assets, who can be fully restored of her life estate with a full time caregiver
for $700/month, would possibly want to purchase a San Francisco two-bedroom
condominium, even if she could force a purchase, is beyond rationale. It is now clear you
have been using your aunt’s cooperation as leverage to advance your own interest in
forcing a sale at a bargain price.

We are not agreeing to sell the property to anyone, your aunt included. It has always
been our intent to hold 670 Page Street for our family’s long-term use; hence the life
estate. My family has deep roots in San Francisco. Carolyn’s mother grew up here and
attended Lowell High, and her immigrant father worked in the Hunter’s Point Naval
Shipyard during World War II. Both of our children were born in San Francisco. Even
so, we have already agreed that if the property is ever sold during your aunt’s lifetime, we
are more than willing to offer her an opportunity to purchase it first. What we cannot
agree to, however, is a forced sale at any price. '

We are pleading with you to please put your aunt’s interests ahead of your own. You are
not entitled to any benefit from our relationship with your aunt simply because you are
related to her. Your insistence that we sell the property is not only self-serving, it is at
the expense of your aunt. Please put your personal interests aside and permit us to restore
the life estate. We intend to hold off on recovery until the end of the month to give you
one final opportunity. If you are unwilling to permit us to restore the life estate without
forcing a sale, you leave us no choice but to recover possession.

If that is truly your decision, please convey to your aunt our deepest regrets and why your
actions have led to this senseless outcome.



Sincerely yours,
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Peter'\Owens (for Carolyn Radisch and Stephen Owens)
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Dozens At City Hall Protest Eviction of 100-Year-Old Woman from Her
S.F. Apartment

February 10, 2017 10:23 PM

Dozens at City Hall protested the eviction of Iris Canada on Friday. (Bay City News Phota)

Flled Under: Bay Area Housing, Bay Area Rent, Eviction, Real Estate, San Francisco Evictions

SAN FRANCISCO (CBS SF) — San Francisco Sheriff Vicki Hennessy
briefly faced off with protesters Friday afternoon inside City Hall, as the
group denounced the eviction of a 100-year-old woman from her Western
Addition apartment earlier on Friday.

About 50 protesters arrived at City Hall at 3:30 p.m. to hold a rally outside
of the Sheriff's Department, in response to Iris Canada being evicted by
shenﬁ"s deputies from her apartment at 670 Page Sirget , which she’s
lived in for more than 50 years.

Sheriff's deputies arrived around 11:30 a.m. and changed the locks, after
a San Francisco Superior Court  judge recently ruled that an eviction
could take place since Canada had failed to pay court-ordered attorneys
fees.

According to Tommi Avicolli Mecca, an organizer with the Housing ;
Rights Committee, lris was not home at the time of the eviction and her
medications and wheelchair remain inside.

Hennessy said that the department considered many options and
ultimately decided that changing the locks would be the safest one, as
protesters responded with a number of slogans, including “let Iris in” and
“recall Hennessy.”

The sheriff's department is required by state and city law  to execute
evictions approved by the court.

According to the sheriff's department spokeswoman Eileen Hirst, sheriff's
officials have visited the property more than 20 times in the last two
years in order to provide Canada with information about social services
and programs available to the centenarian.
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SAN FRANCISCO (CBS 5F) — San Francisco Sheriff Vicki Hennessy
briefly faced off with protesters Friday afternoon inside City Hall, as the
group denounced the eviction of a 100-year-old woman from her Western
Addition apartment earlier on Friday.

- About 50 protesters arrived at City Hall at 3:30 p.m. to hold a rally outside

of the Sheriff's Department, in response to Iris Canada being evicted by
sheriff's deputies from her apartment at 670 Page Streetw, which she’s
lived in for more than 50 years.

Sheriff's deputies arrived around 11:30 a.m. and changed the locks, after
a San Francisco Superior Courte? judge recently ruled that an eviction
could take place since Canada had failed to pay court-ordered attorneys
fees.

According to Tommi Avicolli Mecca, an organizer with the Housing
Rightsr Committee, Iris was not home at the time of the eviction and her
medications and wheelchair remain inside.

Hennessy said that the department & considered many options and
ultimately decided that changing the locks would be the safest one, as
protesters responded with a number of slogans, including “let Iris in” and

“recall Hennessy.”

The sheriffs depariiﬂem is required by state and city law & to execute

evictions approved by the court.

According to the sheriff's department spokeswoman Eileen Hirst, sheriffs
officials have visited the property® more than 20 times in the last two
years in order to provide Canada with information about social services
and programs available to the centenarian.
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According to the sheriff's department spokeswoman Eileen Hirst, sheriff's
officials have visited the propertyo? more than 20 times in the last two

~ years in order to provide Canada with information about social services

and programs available to the centenarian.
“Her age was of great concern to us as we moved forward. In this case,
as in all, we proceeded to perform in a respectful and compassionate

manner,” Hirst said.

Canada has beenina dispute for years with her landlords, who claimed
that she hasn't lived in the unit since 2012.

In 2005, Canada was granted a lifetime estate fo her apartment while the
rest of the units in the building underwent an Ellis Act eviction.

However, Canada’s Earidlords then moved to terminate th'at lifetime estate

~ in 2014, alleging that Canada had been living with family members in

Qakland since 2012 and allowed the unit to fall into disrepair.

In April, the court found in the landlord’s favor, ruling that Canada could
stay in her apartment only if she accepted strict limits on her occupancy
and paid the property owners’ attorney’s fees, which total more than

$150,000.

In August, Mark Chermev — an attorney for property owners Peter
Owens, Stephen Owens and Carolyne Radishe — said that they would
drop the demand for legal fees and let Canada stay if she agreed to sign

paperwork allowing the building= to convert to condos, but she refused to
sign the papers and, with help from her niece Iris Merriouns, asked the
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In August Mark Chernev — an attorney for praperty owners Peter
Owens, Stephen Owens and Carolyne Radishe — said that they would
drop the demand for legal fees and let Canada stay if she agreed to sign
paperwork aJIoWing the building # to convert to condos, but she refused to
sign the papers and, with help from her niece Iris Merriouns, asked the
,nwners‘g to sell her the unit at a discounted price.

“Her tenancy has been terminated, and her locks have been changed as
of this moming,” an attorney = for the landlords, Andrew Zacks, said.

Zacks added that the eviction was “done safely" and that Canada is now
“safe and sound, living with her niece in Oakland, where she has been
since 20127

Merriouns had argued that the building’s landlords should have offered
Canada the option to buy the unit at a below market rate.

San Francisco Board of Supervisors President London Breed had shown
a great deal of support for Canada's ﬁgm“ I'ast year, saying back in April,
"as a city we have to do better. Allowing our seniors to get kicked out of
their home shouldn’t even have to be an optiun. Where's the love,
where’s the compassion?”

-
i
wli

Friday, Breed addressed the eviction on Twitter, saying that she had tried
to help Canada for years, including offering housing options but Canada
and Merricuns were not interested in the services & Breed had offered.

An attorney = for Canada was not immediately available for comment.

® Copyright 2017 by CBS San Francisco and Bay City News Service. All
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AMENDED IN BOARD
FILE NO. 120669 6/11/2013 ORDINANCE NO. {\1-13%

[Subdivision Code - Condominium Conversion {mpaet-Fee]

Ordinance amending the Subdivision Code, by adding Section 1396.4, to adopt a
condominium conversion impactfee applicable to certain buildings-qualifying-for

conversionlottery-only-that would be permitted to convert during a sixseven year

period, and subject to specified requirements, including lifetime leases for non-

purchasing tenants; adding Section 1396.5, to suspend the annual condominium
conversion lottery until 2024 and resume said lottery under specified circumstances
tied to germanehtlg affordable rental housing groduétion; amending Section 1396, to
restrict future condominium lotteries to buildings of no more than four units with a
specified number of owner occupied units for three years prior to the lottery and

and adopting environmental findings.

NOTE: Additions are sm,gle underlme ztalzcs Times New Roman;
‘ ‘deletions are
Board amendment additions are double- underlmed

Board amendment deletions are stﬁkethmagh—ne;mal

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings. (a) The Planning Department has determined that the actions
contemplated in this Ordinance are in compliance with the California Environmental Quality.
Act (California Public Resources Code sections 21000 et seq.). Said determination is on file
with the Clerk of the Board of Supervisors in File No. 120669 and is incorporated herein by

reference.

Supervisors Chiu, Kim, Yees Campos
BOARD OF SUPERVISORS : Page 1
’ 6/12/2013
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(b) This Board finds that the condominium conversion impactfee as set forth in this
legislation is an appropriate charge imposed as a condition of property development, which in
this case is the City’s approval of a condominium conversion subdivision, a discretionary
development approval pursuant to the San Francisco Subdivision Code and the California
Subdivision Map Act. Based on data, information, and analysis in a Condominium Conversion
Nexus Analysis report prepared by Keyser Marston Associates, Inc., dated January 2011, and
the findings of Planning Code Section 415.1 concerning the City's inclusionary affordable
housing program, this Board finds and determines that there is ample evidentiary support to
charge the impactfee set forth herein as it relates to a subdivision map approval that allows
the conversion of existing dwelling units into condominiums. Said impactfeecharge also is
lower than the fee amount supported in the abovementioned Nexus Analysis report. As a
consequence the Board finds that the amount of this charge is no more than necessary to
cover the reasonable costs of the governmental activity and programs related to condominium

conversion. The Board further finds and determines, that based on this evidence, the manner

in which these-fees-arethis charge is allocated and assessed on a per unit cost for each unit
converted to a condominium bears a reasonable relationship to the subdivision applicants’
burdens on the City that result from the change in use and ownership status from a dwelling

unit within an unsubdivided property to a separate interest in a condominium unit. A copy of
the report on the feescharge identified herein is in Clerk of the Board of Supervisors File No.

120669 and is incorporated herein by reference. The City Controller's Office has
independently confirmed that the fee amounts identified in said report remain valid. This
determination is on file with the Clerk of the Board of Supervisors File No. 120669 and is

incorporated herein by reference.

(c)(1) The Board further finds that the present backlog of existing applications for
condominium conversijon under the existing 200-unit annual condominium conversion lottery

Supervisors Chiu, Kim, Yee
BOARD OF SUPERVISORS Page 2
6/12/2013
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process in Subdivision Code Article 9 (Conversions) extends well over a decade. Indicative of
this backlog, approximately 700 tenancy-in-common (TIC) and other owner-occupied
buildings, containing 2,269 dwelling units, registered for the 2013 lottery condominium
conversion lottery in an effort to be selected for the 200 units that were available. The
proposed expedited approval process for condominium conversions (the “Expedited
Conversion program”) is intended as a one time adjustment to the backlog in applications for
conversions given the specific needs of existing owners of tenancy-in-common units.
Therefore, the eExpedited eConversion program set forth in this legislation’s proposed
Section 1396.4 is intended as the exclusive method for allocating approvals for conversions of
apartments and tenancy-in-common buildings into condominiums for the entire period that is
established in the proposed Section 1396.5.

(2) The Expedited Conversion program that this Ordinance creates will bring
significant economic value to owners who utilize it. According to the City Controller's April 2,

2013 Economic Impact Report, condominium conversion “creates clear financial advantages
for owners of tenancies-in-common (TIC) buildings.” In addition to the estimated 15%
premium gained by converting a TIC to a condominium, as projected in the Keyser Marston
Associates 2011 Nexus Analysis, the Controller’s report notes that because State law does

not otherwise allow rent limitations on condominiums after the subdivider sells them, future

owners of these converted condominiums after the rental limitation period terminates “have
the opportunity for greater rental income than owners of TIC units, the vast majority of which
are subject to rent control.”

(3) Due to the present backlog of existing applications, the Office of the Controller
estimates that owners of 1,730 of the units not selected in the 2013 lottery would pay the
impaetfeecondominium conversion charge and avail themselves of the seven-year
eExpedited eConversion program. The program also permits TICs that did not enter the 2012

Supervisors Chiu, Kim, Yee
BOARD OF SUPERVISORS Page 3
6/12/2013
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and 2013 lottery to convert, which could result in more than 1,730 dwelling units taking
advantage of the eExpedited eConversion program. The number of conversions is therefore
anticipated to be well in excess of the 200 unit per year allotment in the existing lottery. The
Ordinance balances the number of units converted under this program in a relatively short
period of time by suspending the lottery until the City’s affordable housing production replaces
the number of units converted under the eExpedited eConversion program. The maximum
number of years of suspension of the lottery will be the number of converted units divided by
200. Therefore, under the suspension, there will be no net loss of the number of converted
units over time as compared to the existing lottery. Conversions of apartments to
condominiums also results in the eviction of existing tenants in the converted buildings
because many tenants cannot afford to purchase their units. A large number of conversions
under the eExpedited eConversion program would magnify this impact and result in a large
number of tenants evicted into a very expensive rental housing market. The Office of the
Controller estimates that tenants of these converted properties would likely spend between

0.8 and $1.1 million annually in higher rent alone due to displacement and/or rent decontrol.
Therefore, the Ordinance balances this impact on existing tenants and the effects rof tenant
displacement on the City in general by requiring that applicants for the Expedited Conversion
program offer existing tenants a lifetime lease. The abovementioned Controller’'s report is on
file with fhe Clerk of the Board of Supervisors in File No. 120669 and is incorporated herein by
reference.

£3)(4) In addition, this legislation attempts to integrate this process with the adoption of

additional controls on future conversions. This legislation does not intend to affect in any way

the conversion of 100% owner-occupied two-unit buildings in accordance with the terms of
Subdivision Code Section 1359.

Supervisors Chiu, Kim, Yee
BOARD OF SUPERVISORS Page 4
6/12/2013
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(d) As set forth in the Housing Element of the General Plan, in particular Objective 3, it
is the City’s policy to preserve the existing supply of rent controlled housing and to increase
the production of new affordable rental units. Policy 3.1 states that is the City’s policy to
“Iplreserve rental units, especially rent controlled units, to meet the City’s affordable housing

needs.” Policy 4.4 states it is the City’'s policy to “[e]lncourage sufficient and suitable rental

housing opportunities, emphasizing permanently affordable rental units wherever possible.”

existing affordable housing as the most effective means of providing affordable housing.”
Therefore, the conversion of rental housing into condominiums, without replacement, results
in the loss of existing rent controlled housing contrary to public policy.

(e) In 2012, the voters of the City of San Francisco approved Proposition C that
proposed in part to fund and produce 930,000 affordable rental housing units over thirty years,
establishing an annual baseline production of approximately 300 net new affordable housing
units. The Board determines that this legislation is compatible with the goals of Proposition C
and resumption of the condominium conversion lottery is properly benchmarked in
relationship to new affordable housing production as contemplated in Proposition C. Further,
the Board finds that Proposition C’s limitations on new affordable housing fees were intended
to apply to fees on new residential construction projects and not to the condominium
conversion charges set forth in this Ordinance which would be imposed only on existing
residential buildings that obtain a condominium subdivision and involve no net increase in new
housing units.

(f) Itis the further intent of this legislation to suspend future conversions of rental
housing pending the one for one replacement of units converted through the eExpedited
eConversion program beyond the City’s net new annual baseline production and to provide
additional protections to tenants in buildings to be converted as specified above.

Supervisors Chiu, Kim, Yee
BOARD OF SUPERVISORS Page 5
6/12/2013
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(9) The Board finds that the rate of TIC creation and demand for condominium
conversions to date has far exceeded the rate of allowable conversions under existing law.
The Board also finds that the unsustainable growth of the TIC form of ownership poses
challenges and adverse consequences for which many consumers are unprepared and that
those challenges are greater for larger building sizes. However, increasing the number of
allowable conversions would impose a burden on the City’'s capacity to develop sufficient
replacement rental housing units and to assist displaced tenants. Therefore, it is the intent of
this legislation to re-establish the condominium lottery conversion process on a more
sustainable basis following the restart of the lottery and to encourage long-term ownership in
smaller buildings.

Section 2. The San Francisco Subdivision Code is hereby amended by adding

Sections 1396.4 and 1396.5, to read as follows:

SEC. 1396.4. CONDOMINIUM CONVERSION MPAGTFEE AND EXPEDITED
CONVERSION PROGRAM.

(a) Findings. The findings of Planning Code Section 415.1 concerning the City's inclusionary

affordable housing program are incorporated herein by reference and support the basis for charging

the fee set forth herein as it relates to the convérsion of dwelling units into condominiums.
(b) Any building that—{H-participated-in-the 2013-or 2012 condominium-conversion

b was not selectad-for conversion. o uld have saricieated.in fha. 20
condominium-conversionlottery-but-elected-not-to-do-se, may bypass be exempted from the
annual lottery provisions of Section 1396 {the-annua-ettery-conversiontimitation) if the building
owners for said building comply with Section 1396.3(g)(1)_and pay-the-condeminium-conversion
impactfee-subjeetto-the-all the requirements of this Section 1396.4. Ir-additionNotwithstanding
the foregoing, no property or aQQ licant subject to any of the prohibition on conversions set
forth in Section 1396.2¢€), in particular a property with the eviction(s) set forth in Section
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1396.2(b), is eligible for said-bypass_the eExpedited eConversion precessprogram under this

(1) _Any building that participated in but was not selected for the 2012 or 2013
condominium conversion lottery consisting of (a) four units or less in which one unit has been
contindously-occupied continuously by one of the applicant owners of record for no less than
five years prior to April 15, 2013, or (b) buildings consisting of five or six units in which 50
percent or more of the units have been centiruousiy-occupied continuously by the applicant
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owners of record for no less than five years as of April 15, 2013, is eligible for conversion
Subsection shall pay the fee specified in Subsection (e) no later than Jaruary-24April 14,
2014 for the entire building along with additional information as the Department may require
including certification of continued eligibility; however, the deadline for an applicant to pay the
fee may be extended pursuant to (j)}(3) of this Section.

(2) Any building that participated in but was not selected for the 2012 or 2013
condominium conversion lottery consisting of (a) four units or less in which one unit has been
continbously-occupied continuously by one of the applicant owners of record for no less than
three years prior to April 15, 2014, or (b) buildings consisting of five or six units in which 50
percent or more of the units have been eentinuoushy-occupied continuously by the applicant
owners of record for no less than three vears as of April 15, 2014, is eligible for conversion
under this Subsection. The applicant(s) for the subject building may apply for conversion
under this Subsection on or after April 15, 2014 and shall pay the fee specified in Subsection
(e) no later than January 23, 2015 along with additional information as the Department may
require including cerification of continued eligibility; however, the deadline for an applicant to
pay the fee may be extended pursuant to (j)(3) of this Secﬁon.

(3) For Additionally Qualified Buildings consisting of (a) four units or less in which one
unit has been eentindously-occupied continuously by one efthe-applicant-owners of record for
no less than six vears as of April 15, 2015 or (b) buildings consisting of five or six units in
which 50 percent or more of the units have been eentinueushr-occupied continuously by the
applicant owners of record for no less than six years as of April 15, 2015, the applicant(s) for
the subject building may apply for conversion under this Subsection on or after April 15, 2015
and shall pay the fee specified in Subsection (e) no later than January 22, 2016 along with
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additional information as the Department may require including certification of continued
eligibility.

(4) For Additionally Qualified Buildings consisting of (a) four units or less in which one
unit has been eentinuously-occupied continuously by one ef-the-applicant-owners of record for
no less than six years as of April 15, 2016, or (b) buildings consisting of five or six units in
which 50 percent or more of the units have been eentinruoushy-occupied continuously by the

applicant owners of record for no less than six years as of April 15, 2016, the applicant(s) for

the subject building may apply for conversion under this Subsection on or after April 15, 2016
and shall pay the fee specified in Subsection (e) no later than January 20, 2017 along with
additional information as the Department may require including certification of continued
eligibility.

(5) For Additionally Qualified Buildings consisting of (a) four units or less in which one
unit has been eentinruously-occupied continuously by one efthe-applicant-owners of record for
no less than six years as of April 15, 2017, or (b) buildings consisting of five or six units.in
which 50 percent or more of the units have been eentinuously-occupied continuously by the
aapﬁeant—owners of record for no less than six vears as of April 15, 2017, the applicant(s) for
the subject building may apply for conversion under this Subsection on or after April 15, 2017
and shall pay the fee specified in Subsection (e) no later than January 19, 2018 along with
additional information as the Department ma¥ require including certification of continued
eligibility.

(6) For Additionally Qualified Buildings consisting of (a) four units or less in which one
unit has been eentinuousty-occupied continuously by one efthe-applicant-owners_of record for
no less than six years griofto April 15, 2018, or (b) buildings consisting of five or six units in
which 50 percent or more of ;he‘units have been eehﬁnueasly—occugied continuously by the

applicant-owners of record for no less than six years as of April 15, 2018, the applicant(s) for
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the subject building may apply for conversion under this Subsection on or after April 15, 2018
and shall pay the fee specified in Subsection (e) no later than January 25, 2019 along with
additional information as the Department may require including certification of continued
eligibility.

(7) For Additionally Qualified Buildings consisting of (a) four units or less in which one
unit has been occupied continuously by one owner of record for no less than six years prior to
April 15, 2019, or (b) buildings consisting of five or six units in which 50 percent or more of the
units have been occupied continuously by owners of record for no less than six years as of

April 15, 2019, the applicant(s) for the subject building may apply for conversion under this

Subsection on or after April 15, 2019 and shall pay the fee specified in Subsection (e) no later
than January 24, 2020 along with additional information as the Department may require

Subsection 9(A) shall be eligible to convert pursuant to this Subsection as long as there is
fully executed written agreement in which the owners each have an exclusive right of
occupancy to individual units in the building to the exclusion of the owners of the other units
and 50 percent or more of the units have been occupied continuously by owners of record for
no less than six years as of January 24, 2020.

8) For applications for conversion pursuant to Subsections (3)-(7) only, a unit that is
“occupied continuously” shall be defined as a unit occupied continuously by an owner of
record for the six year period without an interruption of occupancy and so long as the
applicant owner(s) occupied the subject unit as his/her principal place of residence for no Iesé
than one vear prior to the time of application. Notwithstanding the occupancy requirements
set forth above, each building may have one unit where there is an interruption in occupancy
for no more than a three month period that is incident to the sale or transfer to a subsequent
owner of record who occupied the same unit. For any unit with an interruption of occupancy,
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the applicant shall provide evidence to establish to the satisfaction of the Department that the
period did not exceed three months.
(9) An “Additionally Qualified Building” within the meaning of this Section is defined as

a building in which the initially eligible applicant owners of record have a fully executed written
agreement as of April 15, 2013 in which the owners each have an exclusive right of
occupancy to individual units in the building to the exclusion of the owners of the other units;
provided, however, that said agreement can be amended to include new applicant owner(s) of

record as long as the new owner(s) satisfy the requirements of Subsection (8) above. In

also includes a five or six unit building that: (A) on April 15, 2013, had 50 percent or more of
the units in escrow for sale as a tenancy-in-common where each buyer shall have an
exclusive right of occupancy to an individual unit in the building to the exclusion of the owners
of other units or (B) is subject to the requirements of Section 1396.2(f) and 50 percent or more
of the units have been occupied continuously by owners of record for no less than ten years
prior to the date of application as set forth in Subsections (3)-(7).

6) (H8)(10) The_In addition to all other provisions of this Section, the applicant(s)
must meet the following requirements applicable to Subdivision Code Article 9, Conversions:
Sections 1381, 1382, 1383, 1386, 1387, 1388, 1389, 1390, 1391(a) and (b),1392, 1393, 1394,
and 1395. Ir-additionrAlso, the applicant(s) must certify that to the extent any tenant vacates
his or her unit after March 31, 2013 and before recordation of the final parcel or subdivision
map, such tenant did so voluntarily or if an eviction or eviction notice occurred it was not
pursuant to Administrative Code Sections 37.9(a)(8)-(14). If an eviction has taken placed

under 37.9(a)(11) or 37.9(a)(14) then the applicant(s) shall certify that the original tenant

reoccupied the unit after the temgoragg eviction.
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(11) If the Department finds that a violation of this Section occurred prior to recordation
of the final map or final parcel map, the Department shall disapprove the application or subject
map. If the Department finds that a violation of this Section occurred after recordation of the
final map or parcel map, the Department shall take such actions as are available and within its
authority to address the violation.

(c) Decisions and Hearing on the Application.

(1) The applicant shall obtain a final and effective tentative map or tentative parcel
map approval for the condominium subdivision or parcel map within one (1) year of paying the
fee specified in Subsection (e).

2) No less than twenty (20) days prior to the Department’s proposed decision on a

tentative map or tentative parcel map, the Department shall publish the addresses of building
being considered for approval and post such information on its website. During this time, any
interested party may file a written objection to an application and submit information to
DPWithe Department contesting the eligibility of a building. In addition, the Department may
elect to hold a public hearing on said tentative map or tentative parcel map to consider the
information presented by the public, other City department, or an applicant. If the Department
elects to hold such a hearing it shall post notice of such hearing and provide written notice to
the applicant, all tenants of such building, any member of the public who submitted
information to the Department, and any interested party who has requested such notice. In
the event that an objection to the conversion application is filed in accordance with this
Subsection, and based upon all the facts available to the Department, the Deg‘ artment shall
approve, conditionally approve, or disapprove an application and state the reasons in support

of that decision.
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3) Anv map application subject to a Departmental public hearing on the subdivision or

a subdivision appeal shall have the time limit set forth in this Subsection {c)(1) extended for
another six (6) months.

(4) The Director of the Department of Public Works is authorized to waive the time
limits set forth in this Subsection (c)(1) as it applies to a particular building due to extenuating
or unique circumstances. Such waiver may be granted only after a public hearing and in no
case shall the time limit extend beyond two (2) years after submission_of the application.

(d) Should the subdivision application be denied or be rejected as untimely in accordance with

the dates specified above, or the tentative subdivision map or tentative parcel map disapproved BDPW

the City shall refund the entirety of the applicant's fee specified in Subsection (e).

(e)_The fee amount is $20.000.00 per unit for all buildings that participated-in-the-lotteryfor
the-firsttime-in-2013-orseek to convert under Subsection (b)(1)-{6)(7). Said fee shall be

adjusted annually in accordance with the terms of Section 1315(f). Said fee is reduced for each

vear the building has participated in the condominium conversion lottery up to and including the 2013

lottery in accordance with the following formula:

(1) 2 years of participation, 20% fee reduction per unit;

(2) 3 vears of participation, 40% fee reduction per unit:

(3) 4 vears of participation, 60% fee reduction per unit: and

(4) 5 or more vears of participation, 80% fee reduction per unit.

(f) _For purposes of Section (e), a building's owner(s) shall get credit only for those years that

# he or she participated in the lottery even though such building could have gualified for and

participated in other condominium conversion lotteries.

(2) Life Time Lease for Non-purchasing Tenants.

orextend-arental-agreementio-anyAny application for conversion under this Section shall
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include a certification under penalty of perjury by the applicants that allany non-purchasing
tenani(s) in the building have-been-offerredhas been given a written offer to enter into a life

time lease in the form and with the provisions published and prescribed by BPWthe

Department in consultation with the Rent Board. Such written offer for a life time lease shall
be executed by the owners of the building(s) and recorded prior to at-the time of Final Map or

Parcel Map approval. Any-extended Any life time leases orrental-agreements made pursuant
hereto shall expire only upon the death or demise of the last such life-tenant residing in the unit or

the last surviving member of the life-tenant's household, provided such surviving member is related to

the life- tenant by blood, marriage, or domestic partnership, and is either disabled, catastrophically

ill, or aged 62 or older at the time of death or demise of any such life-tenant, or at such time as the life-

tenant(s) in the unit voluntarily vacates the unit after giving due notice of such intent to vacate.

(2) (A) Each lease shall contain a provision allowing the tenant to terminate the lease and
vacate the unit upon 30 days' notice—Rent and a provision that rent charged during the term of any

extendedthe Jease errental-agreement pursuantto-theprovisions-of this-Section shall not

exceed the rent charged at the time of filing of the application for conversion, plus any increases

proportionate to the increases in the residential rent component of the "Bay Area Cost of Living Index,

U.S. Dept. of Labor." provided that the rental increase provisions of this Section shall be operative only

in the absence of other applicable rent increase or arbitration laws. Fhis-Section

(B) The lease also shall state that it shall not alter or abridee the rights or

obligations of the parties in performance of their covenants, including but not limited to the provision

of services, payment of rent or the obligations imposed by Sections 1941, 1941.1, and 1941.2, 1941.3,

and 1941.4 of the California Civil Code—Fhere-and that there shall be no decrease in dwelling unit

maintenance or other services historically provided to such units and such life-tenants. A-binding-and
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__(C) The lease shall alse-include the following language:

Tenant agrees that this Lease shall be subject and subordinate at all times to (i) all
ground leases or underlying leases that may now exist or hereafter be executed affecting the
Real Property or any portion thereof: (ii) the lien of any mortgage, deed of trust, assignment of
rents and leases or other security instrument (and any advances thereunder) that may now
exist or hereafter be executed in any amount for which the Real Property or any portion
thereof, any ground leases or underlying leases or Landlord's interest or estate therein, is

specified as security; and (iii) all modifications, renewals, supplements, consolidations and

replacements thereof, provided in all cases the mortgagees or beneficiaries named in
mortgages or deeds of trust hereafter executed or the assignee of any assignment of rents
and leases hereafter executed to recognize the interest and not disturb the possession, use
and enjoyment of Tenant under this Lease, and, in the event of foreclosure or default, the
lease will continue in full force and effect by operation of San Francisco Administrative Code
Chapter 37, Section 37.9D, and the conditions imposed on each parcel or subdivision map
ursuant to Section 1396.4(q), as long as Tenant is not in default under the terms and
conditions of this Lease. Tenant agrees to execute and deliver, upon demand by Landlord and
in the form requested by Landlord, any additional reasonable documents evidencing the
priority or subordination of this Lease with respect to any such ground leases, underlying
leases, mortgages, deeds of trust, assignment of rents and leases or other security
instruments. Subject to the foregoing, Tenant agrees that Tenant shall be bound by, and
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required to comply with, the provisions of any assignment of rents and leases with respect to
the Building.

(3) The Department shall impose the following tentative map conditions on each parcel
and subdivision map subject to this Subsection 1396.4(g) and require that the conditions be
satisfied prior to Final Subdivision Map or Parcel Map approval: (A) the property owner(s) of
the building provide a written offer for a life time lease pursuant to this Subsection to the
tenant(s) in the building and record such offer against the building’s title, (B) at the time the
tenant(s) accepts the life time lease offer, and even if such acceptance occurs after map
approval, a binding agreement between the tenant(s) and the property owner(s) shall be
executed and recorded against the property’s title, and (C) a binding agreement between the
City and the property owner(s) concerning the requirements of this Subsection be recorded
against the property’s title. For purposes of this Subsection, the Board of Supervisors
delegates authority to the DPW Director, in consultation with the Mayor’s Office of Housing, to
enter in said agreement on behalf of the City and County of San Francisco. |

- 2)(4)_If the owner(s) of a building subject to the life time lease provisions of this

Section 1396.4(q) enters into any contract or option to sell or transfer any unit that would be

subject to the lifetime lease requirements or any interest in any unit in the building that would
be subject to the lifetime lease requirements at any time between the initial application and
recording of the final subdivision map or parcel map, said contract or option shall be subject to

the following conditions: (a) the contract or option shall include written notice that the unit shall

be subject to the life time lease requirements of Subdivision Code Section 1396.4 b) prior

to final execution of any such contract or option, the owner(s) shall record a notice of
restrictions against the property that specifically identifies the unit potentially subject to the life
time lease requirements and sgécifies the requirements of the life time lease as set forth in

Section 1396.4(qg)(1), and (c) the recorded notice of restrictions shall be included as a note on
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the final subdivision map or parcel map. Prior to approval of a final subdivision map or parcel
map, the applicant(s) shall certify under penalty of perjury to the Department that he, she, or
they have complied with the terms of this Subsection as it applies to a building. Failure to
provide this certification from every current owner of a building shall result in disapproval of
the map. The content of the notices and certifications required by this Subsection shall
comply with the instructions and procedures developed by the Department.

(h) In recognition of the rental requirements of Section (g), the fee for each unit in which a

non-purchasing tenant resides at the time specified in Section (¢) who is offered a life time lease

and is unrelated by blood, marriage, or domestic partnership to any owner of the building shall

be refunded to the subdivider under the following formula:

(1) One unit, 10% fee reduction for such unit;

(2) Two units, 20% fee reduction for each unit;

(3) Three units, 30% fee reduction for each unit.

(i) Upon confirmation of compliance with the rental requirement, DPW or the City

department in possession of the fee revenue shall refund the amount specified in Section (h) to the

subdivider and have all remaining fee revenues transferred, in the following percentage allocations:
25% to the Ci

LoanFund-Gity's Housing-StabilizationMayor's Office of Housing’s program for small site
acquisition to purchase market rate housing and convert it {o affordable housing and 75% to
the Citywide Affordable Housing Fund for the purpose of ereating-erpreserving-expanding
affordable housibng opportunities for afferdable-te-low or moderate income households in San

Francisco, including, but not limited to, expanding public housing opportunities.

(i) Waiver or reduction of fee based on absence of reasonable relationship or deferred

payment based upon limited means.
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(1) A project applicant of any project subject to the requirements in this Section may appeal to

the Board of Supervisors for a reduction, adjustment, or waiver of the requirements based upon the

absence of any reasonable relationship or nexus between the impact of development and the amount of

the fee charged or for the reasons set forth in Subsection (2) below, a project applicant may request a

waiver from the Board of Supervisors.

(2) Any appeal of walver requests under this clause shall be made in writing and filed with the

Clerk of the Board no later than 15 days after the date the sponsor is required to pay and has paid to

the Treasurer the fee as required in this Section. The appeal shall set forth in detail the factual and

legal basis for the claim of waiver, reduction, or adjustment. The Board of Supervisors shall consider

the appeal at the hearing within 60 davs after the filing of the appeal. The appellant shall bear the 7

burden of presenting substantial evidence to support the appeal, including comparable technical

information to support appellant's position. If a reduction, adiustment, or waiver is eranted, any

change of use or scope of the project shall invalidate the waiver, adjustment or reduction of the fee. If

the Board grants a reduction, adjustment or waiver, the Clerk of the Board shall promptly transmit the

nature and extent of the reduction, adjustment or waiver to the Treasurer and Department of Public

Works.
(3) A project applicant may apply to the Department of Public Works for a deferral of

pavment of the fee described in Subsection (e) for the period that the Department completes
its review and until the application for expedited conversion is approved, provided th‘at the

years-and-(ii}-that for the twelve months prior to the application, the applicant resided in his or
her unit in the subject property as his or her principle place of residence and the applicant's
household income was less than 120% of median income of the City and County of San
Francisco as determined by the Mayor’s office of Housing.
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- ()_Buildings that convert pursuant to this Section shall have no effect on the terms and

conditions of Section 13414, 13854, or 1396 of this Code.

SEC. 1396.5. SUSPENSION OF THE LOTTERY PENDING PRODUCTION OF
REPLACEMENT UNITS FOR EXPEDITED CONVERSION UNITS.

(a) Within twelve months after issuing tentative or tentative parcel map approval for the

last conversion under Section 1396.4 or December 29, 2023, whichever is earlier, the

Department shall publish a report stating the total number of units converted under fhe
Expedited Conversion program and every twelve months thereafter until the Expedited
Conversion program is completed.

(b) No later than April 15 of each year until the termination of the suspension period,
the Mayor’s Office of Housing shall publish a report stating the total number of permanently

_affordable rental housing produced in San Francisco and the “Conversion Replacement Units”

produced in the previous calendar year and a cumulative total of such housing produced in
preceding years during the tracking period. For purposes of this Subsectioh! the Mayor’s
Office of Housing shall have the authority to determine what type and form of housing
constitutes permanently affbrdable rental housing that has been produced.

(c) The Department shall not accept an application for the conversion of residential
units under Section 1396 nor conduct a lottery undér this Article prior to January 1, 2024.
Thereafter, the lottery shall resume upon the earlier of the following: (1) until the first February
foIIoWing the Mayor’s Office of Housing report pursuant to Subsection (b) showing that the
total number of Con\}ersion Replacement Units produced in the City of San Francisco
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exceedsed the total number of units converted as identified in the Department’s report
prepared pursuant to Subsection (a); under-Section1396-4b}(H-(6)-and-in-ho-eventshallit
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suspension-of-the lottery-shall-noet-exceedor (2) completion of the “Maximum Suspension
Period” as defined below.

(d) “Conversion Replacement Units” in any vear shall be determined by subtracting
300 from the total number of permanently affordable rental units that the City produced in that
year starting on January 1, 2014.

(e) The *Maximum Suspension Period” shall be the number of years calculated by

dividing the total number of units approved for conversion under Section 1396.4(b)(1)-(6}(7)
the Expedited Conversion program) divided by 200 and rounded to the nearest whole
number with the year 2014 as the starting point. For example, if 2400 units have been
converted under Section 1396.4(b)(1)-(6)(7), then the maximum suspension period would be
12 years and rununtil-2026expire on December 31, 2025.

- Section 3. The San Francisco Subdivision Code is hereby amended by amending

Section 1396, to read as follows:

SEC. 1396. ANNUAL CONVERSION LIMITATION.

(a) This Section governing annual limitation shall apply only to conversation of

residential units. This Section also is subject to the limitations established by Section
1396.5’s suspension of the lottery.

(b) Applications for conversion of residential units, whether vacant or occupied, shall
not be accepted by the Department of Public Works, except that a maximum of 200 units as
selected yearly by lottery by the Department of Public Works from all eligible applicants, may

be approved for conversion per year for the following categories of buildings:
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{a) (1) Buildings consisting of four units erless in which ene at least three of the units
has have been occupied continuously by ene-ef the applicant owners of record as their
principle place of residence for three years prior to the date of registration for the lottery as

selected by the Director-;

(2) Buildings consisting of three units in which at least two of the units have been
occupied continuously by the applicant owners of record as their principle place of residence
for three years prior to the date of reqistration for the lotiery as selected by the Director;

(3) Buildings consisting of two units in which at least one unit has been occupied
continuously by the applicant owner of record as his or her principle place of residence for

three years prior to the date of registration for the lottery as selected by the Director; e

te} (4)_Buildings consisting of five or six units that were subject to the requirements of
Section 1396.2(f) on or before April 15, 2013 where (A) no further evictions as set forth in
Section 1396.2 have occurred in the building after April 15, 2013, (B) the building and all
applicants first satisfied all the requirements for conversion under Section 1396.2(f) after
January 24, 2020 and before resumption of the lottery under in accordance with the terms of
Section 1396.5; and (C) 50 percent or more of the units have been occupied continuously by
owners of record as their principle place of residence for ten vears prior to the date of
registration for the lottery as selected by the Director. Applicants for such buildings must
apply for the lottery within five years of the resumption of the lottery under Section 1396.5(c)
and remain eligible until selected:;

(5) If the Expedited Conversion program under Section 1396.4 has been suspended
until 2024 as a result of a successful lawsuit against the City and County of San Francisco
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participated in but were not selected for the 2012 or 2013 condominium conversion lottery in

which 50 percent or more of the units have been occupied continuously by the applicant
owners of record for no less than six years prior to the date of registration for the lottery as

or more of the units have been occupied continuously by the applicant owners of record for no
less than six years prior to the date of reqistration for the lottery as selected by the Director
and (ii) the eligible applicant owners of record have a fully executed written agreement as of
April 15, 2013 in which the owners each have an exclusive right of occupancy to individual
units in the building to the exclusion of the owners of the other units. Applicants for buildings
identified in this Subsection must first apply for the lottery within five years of the resumption

of the lottery under Section 1396.5(c) and remain eligible until selected; or
5)(6) Community apartments as defined in Section 1308 of this Code, which, on or

before December 31, 1982, met the criteria for community apartments in Section 1308 of this
Code-and which were approved as a subdivision by the Department of Public Works on or
before December 31, 1982, and where 75 percent of the units have been occupied
continuously by the applicant owners of record for three years prior to the date of registration
for the lottery as selected by the Director.

(c) The conversion of a stock cooperative as defined in Section 1308 of this Code to
condominiums shall be exempt from the annualt limitation imposed on the number of
conversions in this Section and from the requirement to be selected by lottery where 75
percent of the units have been occupied for the lottery as selected by the Director.

(d) No application for conversion of a residential building submitted by a registrant
shall be approved by the Department of Public Works to fill the unused portion of the 200-unit

annual limitation for the previous year.
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(e)h_(1) Any applicantapplication for a condominium conversion submitted after being
selected in the lottery must meet the following requirements applicable to Subdivision Code
Article 9, Conversions: Sections 1381, 1382, 1383, 1386, 1387, 1388, 1389, 1390, 1391(a)
and (b),1392, 1393, 1394, and 1395.

(2) Any building subject to Section 1396.2 shall have all applicant(s) satisfy all the
requirements for conversion under Section 1396.2(f) in order be eligible to convert pursuant to
this Section 1396; provided, however, that any building subject to the prohibition on
conversion under Section 1396.2, in particular a property with the eviction(s) set forth in
Section 1396.2(b), is ineligible for conversion.

(3)(A) In addition, the applicant(s) mustshall certify that to the extent any tenant
vacated his or her unit afterMarech-31,-2013within the seven years prior to the date of

selectionnregistration for the lottery as selected by the Director and before recordation of the
final parcel or subdivision map, such tenant did so voluntarily or if an eviction or eviction
notice occurred it was not pursuant to Administrative Code Sections 37.9(a)(8)-(14) unless
such eviction or eviction notice complied with the requirements of Subsections (B)-(D) below.

(B) If an-eviction-has-takenplacedthe evicting owner(s) recovered possession
of the unit under Administrative Code Sections 37.9(a)(11) or 37.9(a)(14), then the
applicant(s) shall certify that the original tenant reoccupied or was given an opportunity to
reoccupy the unit after the temporary eviction.

(C) If the evicting owner(s) recovered possession of the unit under
Administrative Code Section 37.9(a)(10), then the applicant(s) shall certify that the
Department of Building Inspection required the unit be demolished or permanently removed
from housing use pursuant to a Notice of Violation or Emergency Order or similar notice,
order, or act; all the necessary Qermits for demolition or removal were obtained; that the
evicting owner(s) complied in full with Administrative Code Section 37.9(a)(10) and (c); and
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that an additional unit or replacement unit was not constructed in the building after the
demolition or removal of the unit previously occupied by the evicted tenant.

__ (D) Ifthe evicting owner(s) recovered possession of a unit under Administrative
Code Section 37.9(a)(8), then the applicants shall certify that: (i) only one unit in the buildin
was the subject of such eviction during the seven vear period, (ii) any surviving owner or
relative named as the intended resident of the unit in the Section 37.9(a)(8) eviction notice
also is presently an owner applying for the conversion of the same unit, and (iii) the subject
applicant owner has occupied the unit continuously as his or her principle residence for three
years prior to the date of reqgistration for the lottery as selected by the Director.

(f)_The Department shall review all available records, including eviction notices and
records maintained by the Rent Board for compliance with Subsection (). If the Department
finds that a violation of Subsection (e) occurred prior to recordation of the final map or final
parcel map, the Department shall disapprove the application or subject map. If the
Department finds that a violation of Subsection (e) occurred after recordation of the final map
or parcel map, the Department shall take such actions as are available and within its authority
to address the violation.

Section 4. Uncodified. Notwithstanding the condominium conversion lottery selection
provisions of Subdivision Code Section 1396 and 1396.3 or the other terms of this legislation,
the most senior class of buildings participating but not being selected in the 2013
condominium lottery may apply for a condominium conversion subdivision on or after January
1, 2014 but before December 31, 2014 subject to the following: (1) the buildings and
applicants shall satisfy all of the eligibility requirements necessary to participate in the lottery
as set forth in Sections 1396 and 1396.3 in effect immediately prior to the effective date of this
legislation and (2) the applicants shall satisfy all other applicable terms of Subdivision Code

Article 9 (Conversions). Any buildings that apply under the process set forth in this uncodified
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Section are explicitly exempt from the requirements of Sections 1396.4, 1396.5, and 1396 as
set forth in this legislation. Any building eligible to convert to condominiums: (a) under this
Section 4, (b) after being selected for conversion in the 2013 condominium conversion lottery,
or (c) that satisfies the requirements of Section 1359, is excluded from any of the terms of
Section 7 below, specifically any limitation or prohibition of any kind concerning application
submission, review, and approval for a parcel or subdivision map.

Section 5. Effective Date. This ordinance shall become effective 30 days from the

date of passage.

Section 456. This section is uncodified. In enacting this Ordinance, the Board intends
to amend only those words, phrases, paragraphs, subsections, sections, articles, numbers,
punctuation, charts, diagrams, or any other constituent part of the Subdivision Code that are
explicitly shown in this legislation as additions, deletions, Board amendment additions, and
Board amendment deletions in accordance with the "Note" that appears under the official title

of the legislation.

- Section 67. Suspension-of-this-OrdinanceEffect of Litigation. (a) In the event that there
is a lawsuit against the City and County of San Francisco filed in any court challenging any

legislation-Subsection-1396-4({g)-or_Section 1396.5 or any obligation on the part of any
property owner under Section 1396.4(q), then upon the service of such lawsuit upon the City
and County of San Francisco, the Expedited Conversion program described in Section 1396.4
will be suspended as set forth below unless and until either (1) there is a final judgment in the
lawsuit in all courts and the validity of thislegislation-in-its-entiretythe challenged provision(s)
specified above is upheld or (2) the suspension of the lottery through January 1, 2024 as
mandated by Section 1396.5 is completed.
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(b) Legal Challenge to Section 1396.5 During any-such-suspension of the Expedited
Conversion program pursuant to this Subsection based on a legal challenge to Section
1396.5, anythe Department, upon service of the lawsuit, shall not accept or approve any
application for conversion under the program. After 180 days following service of the lawsuit,

the Department shall not issue any tentative parcel map or tentative map approval for
conversion and shall deny any application that has not obtained such approval. If an owner(s
obtained a final and effective tentative parcel map or tentative map approval on or prior to the
180th day following service of the lawsuit, then that applicant may proceed to final parcel map
or final subdivision map approval and recordation of the subdivision map. At any time during
a suspension of the Expedited Conversion program, any applicant may seek a refund of the
condominium conversion application and condominium conversion impactfees-and-the
provisions-of-Section1396-in-effecton-Aprik-15:2015-shall-be-operative. Upon a request for
an application fee refund, the reviewing City Departments shall deduct incurred costs based
on time and materials expended and shall refund any remaining portion of the application
fee(s).

(c) Legal Challenge to Section 1396.4(q)’s Property Owner Obligations. During a
suspension of the Expedited Conversion program pursuant to this Subsection based on a
legal challenge to any obligation on the part of any property owner under Section 1396.4(g),
the Department, upon service of the lawsuit, shall not accept or approve any application for
conversion under the program for a building with a unit occupied by a non-owning tenant(s). If
an owner(s) obtained a final and effective tentative parcel map or tentative map approval on
or prior to the service of the lawsuit, then that applicant may proceed to final parcel map or
final subdivision map approval and recordation of the subdivision map. Notwithstanding the
effects of a suspension of the EXQedited Conversion program pursuant to this Subsection

described above and the terms of Subsection (e), the Department shall continue to accept
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tentatively approve, and finally approve any application for a conversion pursuant to the
requirements of the Expedited Conversion program for any building that has no units occupied

by a hon-owning tenant(s). At anv time during a suspension of the Expedited Conversion

program, any applicant may seek a refund of the condominium conversion application and
condominium conversion-impact fees and the provisions of Section 1396 in effect on April 15,

2015 shall be operative. Upon a request for an application fee refund, the reviewing City
Departments shall deduct incurred costs based on time and materials expended and shall
refund any remaining portion of the application fee(s).

(d) Legal Challenge to both Section 1396.5 and Section 1396.4(g)'s Property Owner
Obligations. During a suspension of the Expedited Conversion program pursuant to this
Subsection based on a legal challenge as identified in both Subsection (b) and (c), the
Department, upon service of the lawsuit, shall not accept or approve any application for
conversion under the program. If an owner(s) obtained a final and effective tentative parcel
map or tentative map approval on or prior to service of the lawsuit, then that applicant may
proceed to final parcel map or final subdivision map approval and recordation of the
subdivision map. At any time during a suspension of the Expedited Conversion program, any
applicant may seek a refund of the condominium conversion application and condominium
conversion fees. Upon a request for an application fee refund, the reviewing City
Departments shall deduct incurred costs based on time and materials expended and shall
refund any remaining portion of the application fee(s).

(e) Upon the completion of the suspension of the Expedited Conversion period the
suspended Expedited Conversion program described in Section 1396.4 shall resume as if no
suspension had occurred. Applicants with suspended applications may resubmit their
applications along with all reguiréd fees and shall be considered in the same position as they
had at the time of the suspension. The Department shall treat the time periods described in
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Section 1396.4(b)(1)-(7) as having been tolled during the time of suspension of the Expedited
Conversion ‘Qrogram. | ‘

(f) Effect of Successful Lawsuit against the City, Board of Supervisors hearing. If there
is a final judgment in the lawsuit in all courts and the challenged provision(s) specified in this
Section are deemed invalid in whole or in part, the Expedited Conversion program set forth in
Section 1396.4 shall terminate except for those particular buildings authorized to convert
pursuant to Subsection (b), (c), or (d) and the condominium conversion lottery shall be
suspended in its entirety until its resumption after January 1, 2024. Upon a court’s final
judgment in the lawsuit in all courts that the challenged provision(s) specified in this Section
are deemed invalid in whole or in part, the City Attorney shall promptly notify the Clerk of the
Board of Supervisors of such judgment. Upon receipt of this notice, the Clerk shall schedule a
public hearing(s) before the full Board or an appropriate committee of the Board, based on
consultation with the President of the Board of Supervisors. The purpose of such hearing(s)
shall be to provide a forum for public dialogue and shall address, but not be limited to,
consideration of revisions to the condominium conversion process consistent with the court’s
findings, exploration of alternative condominium conversion golfcies that seek to balance the
often competing interests of the City, property owners, prospective owners, and tenants;
discussion of the benefits and burdens as well as the distributive impacts of a citywide
condominium conversion process and affordable housing production and opportunities; and
concepts that support and balance the goal of homeownership with protection of rental
properties and their tenants.
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APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney

By: QC/Q\-D Mﬂ&i

R

ohnD. Malamut /
Deputy City Attorney
n:\legAna\as201311200120\00853641.doc
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City and County of San Francisco City Hall
1 Dr. Carlton B. Goodlett Place

Tails ' San Francisco, CA 94102-4689

Ordinance

File Number: 120669 Date Passed: June 18,2013

Ordinance amending the Subdivision Code, by adding Section 1396.4, to adopt a condominium
conversion fee applicable to certain buildings that would be permitted to convert during a seven year
period, and subject to specified requirements, including lifetime leases for non-purchasing tenants;
adding Section 1396.5, to suspend the annuai condominium conversion lottery until 2024 and resume
said lottery under specified circumstances tied to permanently affordable rental housing production;
amending Section 1396, to restrict future condominium lotteries to buildings of no more than four units
with a specified number of owner occupied units for three years prior to the lottery and provide an
exception for certain five- and six-unit buildings to participate in the lottery; and adopting environmental
findings.

January 28, 2013 Land Use and Economic Development Committee - AMENDED, AN
AMENDMENT OF THE WHOLE BEARING NEW TITLE

January 28, 2013 Land Use and Economic Development Committee - CONTINUED AS
AMENDED

February 25, 2013 Land Use and Economic Development Committee - CONTINUED
‘March 11, 2013 Land Use and Economic Development Committee - CONTINUED
March 25, 2013 Land Use and Economic Development Committee - CONTINUED

April 15, 2013 Land Use and Economic Development Committee - AMENDED, AN
AMENDMENT OF THE WHOLE BEARING NEW TITLE

April 15, 2013 Land Use and Economic Development Committee - CONTINUED AS
AMENDED

‘ April 22, 2013 Land Use and Economic Development Committee - RECOMMENDED

May 07, 2013 Board of Supervisors - RE-REFERRED

Ayes: 1 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener
and Yee

May 13, 2013 Land Use and Economic Development Committee - CONTINUED

May 20, 2013 Land Use and Economic Development Committee - AMENDED, AN
AMENDMENT OF THE WHOLE BEARING NEW TITLE

May 20, 2013 Land Use and Economic Development Committee - DUPLICATED AS
AMENDED
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May 20, 2013 Land Use and Economic Development Committee - CONTINUED AS
AMENDED

June 03, 2013 Land Use and Economic Development Committee - RECOMMENDED

June 11, 2013 Board of Supervisors - AMENDED, AN AMENDMENT OF THE WHOLE

BEARING NEW TITLE
Ayes: 8 - Avalos, Breed, Campos, Chiu, Cohen, Kim, Mar and Yee

Noes: 3 - Farrell, Tang and Wiener

June 11, 2013 Board of Supervisors - PASSED ON FIRST READING AS AMENDED
Ayes: 8 - Avalos, Breed, Campos, Chiu, Cohen, Kim, Mar and Yee
Noes: 3 - Farrell, Tang and Wiener

June 18, 2013 Board of Supervisors - FINALLY PASSED
Ayes: 8 --Avalos, Breed, Campos, Chiu, Cohen, Kim, Mar and Yee
Noes: 3 - Farrell, Tang and Wiener

File No. 120669 | hereby certify that the foregoing
Ordinance was FINALLY PASSED on
6/18/2013 by the Board of Supervisors of the
City and County of San Francisco.

#z,ﬁzhaaw_m

Angela Calvillo
Clerk of the Board

Unsigned June 28, 2013
Mayor Date Approved

| hereby certify that the foregoing ordinance, not being signed by the Mayor within the time limit as
set forth in Section 3.103 of the Charter, or time waived pursuant to Board Rule 2.14.2, became
effective without his approval in accordance with the provision of said Section 3.103 of the Charter
or Board Rule 2.14.2.

o~

e Calvetlo

L Angela Calvillo
Clerk of the Board

City and County of San Francisco Page 2 Printed at 2:41 pm on 6/19/13



SAN FRANCISCO
PLANNING DEPARTMENT

Discretionary Review

Full Analysis
HEARING DATE NOVEMBER 13, 2014

Date: November 6, 2014

Case No.: 2012.0909D

Project Address: 690 PAGE STREET

Permit Applications: 201305217455, 201305217457, 201305217462, 201305217463,
201305217464

Zoning: RM-1 (Residential, Mixed, Low-Density)
40-X Height and Bulk District

Block/Lot: 0843/016

Project Sponsor: Gary Gee

Gary Gee Architects, Inc.

98 Brady Street #8
San Francisco, CA 94103
Staff Contact: Christine Lamorena — (415) 575-9085
christine.lamorena@sfgov.org
Recommendation: Do not take DR and approve the project as proposed
PROJECT DESCRIPTION

The proposed project includes the demolition of an existing 2,050 square foot, circa 1959 single-story
former church building and parking lot and the construction of four residential buildings with three
dwelling units in each, totaling 12 dwelling units. The four buildings would each be four stories in height
with at-grade garages containing three off-street vehicle parking spaces, three Class I bicycle parking
spaces, and roof decks for common open space. The project includes one on-site affordable unit pursuant
to the Inclusionary Affordable Housing Program and Planning Code Section 415.

The four buildings would include frontage on Page Street and range in size from 5,400 to 5,900 square
feet with a maximum height of 40 feet. The 12 individual dwelling units would range in size from 1,300 to
1,500 square feet and all units would have three bedrooms. The proposal includes subdivision into four
(4) lots each 1,950 square feet in size.

SITE DESCRIPTION AND PRESENT USE

The project site is located on the northwest corner of Steiner and Page Streets, Assessor’s Block 0843, Lot
016. The project site is within a RM-1 (Residential, Mixed, Low-Density) Zoning District and 40-X Height
and Bulk District. The existing one-story building, which formerly house a church, is on the eastern
portion of the lot and a 15-space surface parking lot is on the western portion of the lot.

www.sfplanning.org

1650 Mission St.
Suite 400

San Francisco,
CA 94103-2479

Reception:
415.558.6378

Fax:
415.558.6409

Planning
Information:

415.558.6377
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Discretionary Review — Full Analysis CASE NO. 2012.0909D
November 13, 2014 690 Page Street

SURROUNDING PROPERTIES AND NEIGHBORHOOD

The project site is a corner lot with a vehicle entrance on Steiner Street. The adjacent property at 668-678
Page Street contains a three-story over garage, six unit building. The adjacent property at 410 Steiner
Street contains a three-story, three unit building. Along the subject block on Page Street, the buildings
range from three to five stories in height. Across Page Street, the buildings heights range from two to four
stories in height.

BUILDING PERMIT APPLICATION NOTIFICATION

REQUIRED NOTIFICATION FILING TO
TYPE DR FILE DATE DR HEARING DATE HEARING
PERIOD DATES TIME
. June 5, 2014 - November 13, 133 d
311 Not 30d ly 3, 2014 ays
onee WS July 5, 2014 July 2014

HEARING NOTIFICATION

REQUIRED ACTUAL
TYPE REQUIRED NOTICE DATE ACTUAL NOTICE DATE
PERIOD PERIOD
Posted Notice 10 days November 3, 2014 November 3, 2014 10 days
Mailed Notice 10 days November 3, 2014 November 3, 2014 10 days
PUBLIC COMMENT
SUPPORT OPPOSED NO POSITION

Adjacent neighbor(s) 1 1 (DR Requestor)
Other neighbors on the
block or directly across 15 2
the street
Neighborhood groups

To date, the Department received 16 letters in support of the project and exchanged phone calls with two
neighbors with no position, but requesting additional information.

DR REQUESTOR

Michel Bechirian, condominium owner of 678 Page Street, a six-unit condominium building located
immediately to the east of the project site.

DR REQUESTOR’S CONCERNS AND PROPOSED ALTERNATIVES

Issue #1: Loss of light to DR Requestor and adjacent units.

Issue #2: Noise from proposed roof decks.

SAN FRANCISCO 2
PLANNING DEPARTMENT



Discretionary Review — Full Analysis CASE NO. 2012.0909D
November 13, 2014 690 Page Street

Issue #3: DR Requestor loss of privacy from proposed roof deck (lives at top unit of adjacent building).
Issue #4: Project not consistent with side spacing pattern on north side of Page Street.
Issue #5: Loss of access to exterior service pipes at DR Requestor building.

The DR Requestor suggests that the Project Sponsor eliminate one building and reconfigure the site such
that the three buildings would front on Steiner Street instead of Page Street. Doing so would increase the
depths of the lots and allow for larger rear yards and move potential roof decks away from the DR
Requestor’s building.

See attached Discretionary Review Application for additional information.

PROJECT SPONSOR’S RESPONSE

See attached Response to Discretionary Review and Project Sponsor Submittal (Reuben, Junius & Rose).

PROJECT ANALYSIS

Light Access. The Department finds that that light access is adequately provided to the DR Requestor’s
property by matching an existing light well and proposing a side setback for all upper levels of the
proposal along the eastern shared property line.

Noise and Privacy. The Department finds the proposed roof decks are not exceptionally or
extraordinarily invasive to the privacy of the DR Requestor. Given the urban context of the project, the
impact to privacy of adjacent neighbors on the block and noise generated from the use of the roof decks
are not out of the ordinary or beyond what is normal for the neighborhood.

Neighborhood Building Pattern. The architectural character on the block is mixed. The Department finds
that the proposed building massing and scale of development of the full width of the lot to be compatible
with the surrounding buildings and immediate neighborhood.

Exterior Service Access. The DR Requestor’s property includes a side setback of approximately three feet.
The Department finds that access to the DR Requestor’s exterior pipes would still be possible through the
existing side setback at the DR Requestor’s property.

ENVIRONMENTAL REVIEW

On April 29, 2014, the Environmental Planning division of the Planning Department found the project to
be categorically exempt from environmental review per Class 32 per the California Environmental
Quality Act (CEQA).

SAN FRANCISCO 3
PLANNING DEPARTMENT



Discretionary Review — Full Analysis CASE NO. 2012.0909D
November 13, 2014 690 Page Street

RESIDENTIAL DESIGN TEAM REVIEW

The Residential Design Team (RDT) found that the proposed project meets the standards of the
Residential Design Guidelines (RDGs) and that the project does not present any exceptional or
extraordinary circumstances for the following reasons:

e Light access is provided via side setbacks and a matching lightwell along the east side of the
project (RDGs, p. 16-17).

e The potential noise and privacy impacts from the roof deck are not exceptional as the proposed
deck is set back from the project side facade and also the shared property line (RDGs, p. 38).

e The neighborhood building pattern is mixed. Development of the full width of the lot is
consistent with the existing building patterns in the area (RDGs, p. 10, 15).

e Access to exterior pipes at the DR Requestor’s property is still possible through the existing side
setback at the Requestor’s property.

Although this project does not contain or create any exception or extraordinary circumcustances, under
the Commission’s pending DR Reform Legislation, this project would be referred to the Commission,
as this project involves new construction.

BASIS FOR RECOMMENDATION

The Department recommends that the Planning Commission not take Discretionary Review and
approved the project as proposed for the following reasons:

e The project meets all applicable requirements of the Planning Code and is consistent with the
Residential Design Guidelines.

e The project would create 12 dwelling units, each with three bedrooms, one of which meets the
on-site Inclusionary Affordable Housing requirement.

e The project would be consistent with the size and density of the immediate neighborhood. The
project is therefore an appropriate infill development.

e The project would not be considered exceptional or extraordinary per RDT’s review.

RECOMMENDATION: Do not take DR and approve the project as proposed.

Attachments:

Block Book Map

Sanborn Map

Zoning Map

Aerial Photographs

Site Photograph

Section 311 Notice

DR Application

Response to DR Application
Project Sponsor Submittal:
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Cover Letter
Reduced Plans
Rendering
Context Photos
Support Letters
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Discretionary Review — Full Analysis CASE NO. 2012.0909D
November 13, 2014 690 Page Street

Design Review Checklist

NEIGHBORHOOD CHARACTER (PAGES 7-10)

QUESTION

The visual character is: (check one)

Defined

Mixed X

Comments: The surrounding neighborhood consists of a mixture of two to five story buidings,
continaing a range of one to 20 dwelling units. Buildings vary in height and depths.

SITE DESIGN (PAGES 11 - 21)

QUESTION YES | NO | N/A

Topography (page 11)

Does the building respect the topography of the site and the surrounding area? X

Is the building placed on its site so it responds to its position on the block and to
the placement of surrounding buildings?

Front Setback (pages 12 - 15)

Does the front setback provide a pedestrian scale and enhance the street? X

In areas with varied front setbacks, is the building designed to act as transition
between adjacent buildings and to unify the overall streetscape?

Does the building provide landscaping in the front setback? X

Side Spacing (page 15)

Does the building respect the existing pattern of side spacing? X

Rear Yard (pages 16 - 17)

Is the building articulated to minimize impacts on light to adjacent properties? X

Is the building articulated to minimize impacts on privacy to adjacent properties? X

Views (page 18)

Does the project protect major public views from public spaces? X

Special Building Locations (pages 19 - 21)

Is greater visual emphasis provided for corner buildings? X

Is the building facade designed to enhance and complement adjacent public X
spaces?

Is the building articulated to minimize impacts on light to adjacent cottages? X

Comments: The proposal appropriately infills the subject lot and respects the surrounding area. The
easternmost building is set back approximately three feet from the shared property for a depth of
approximately 25 feet to allow for light and air access to the neighboring building.

SAN FRANCISCO 6
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Discretionary Review — Full Analysis CASE NO. 2012.0909D
690 Page Street

November 13, 2014

BUILDING SCALE AND FORM (PAGES 23 - 30)

QUESTION YES | NO | N/A
Building Scale (pages 23 -27)
Is the building’s height and depth compatible with the existing building scale at X
the street?
Is the building’s height and depth compatible with the existing building scale at X
the mid-block open space?
Building Form (pages 28 - 30)
Is the building’s form compatible with that of surrounding buildings? X
Is the building’s facade width compatible with those found on surrounding X
buildings?
Are the building’s proportions compatible with those found on surrounding X
buildings?
Is the building’s roofline compatible with those found on surrounding buildings? X

Comments: The proposed buildings are compatible with the established building scale at the street,

as they create a stronger street wall on a block with many four-story buildings. The height and depth of

the buildings are compatible in the subject block and the buildings” form, fagade width, proportions, and

rooflines are compatible with the mixed neighborhood context.

ARCHITECTURAL FEATURES (PAGES 31 - 41)

QUESTION

YES

NO

N/A

Building Entrances (pages 31 - 33)

Does the building entrance enhance the connection between the public realm of
the street and sidewalk and the private realm of the building?

Does the location of the building entrance respect the existing pattern of building
entrances?

Is the building’s front porch compatible with existing porches of surrounding
buildings?

Are utility panels located so they are not visible on the front building wall or on
the sidewalk?

Bay Windows (page 34)

Are the length, height and type of bay windows compatible with those found on
surrounding buildings?

Garages (pages 34 - 37)

Is the garage structure detailed to create a visually interesting street frontage?

Are the design and placement of the garage entrance and door compatible with
the building and the surrounding area?

Is the width of the garage entrance minimized?

Is the placement of the curb cut coordinated to maximize on-street parking?

XX X X

Rooftop Architectural Features (pages 38 - 41)

Is the stair penthouse designed to minimize its visibility from the street?

>

SAN FRANCISCO
PLANNING DEPARTMENT




Discretionary Review — Full Analysis CASE NO. 2012.0909D
November 13, 2014 690 Page Street

Are the parapets compatible with the overall building proportions and other
building elements?

Are the dormers compatible with the architectural character of surrounding
buildings?

Are the windscreens designed to minimize impacts on the building’s design and
on light to adjacent buildings?

Comments: The location of the entrances are consistent with the predominant pattern of ground floor
entrances found throughout the surrounding area. The length and type of rectangular bay windows on
the front and side facades are compatible with the style of bay windows found throughout the
neighborhood. The garage doors are recessed from the front facade and limited to a width of
approximately nine feet. The rooftop parapets are standard in size and compatible with the parapets
found on other flat-roofed buildings in the area.

BUILDING DETAILS (PAGES 43 - 48)

QUESTION YES | NO | N/A
Architectural Details (pages 43 - 44)
Are the placement and scale of architectural details compatible with the building X
and the surrounding area?
Windows (pages 44 - 46)
Do the windows contribute to the architectural character of the building and the X
neighborhood?
Are the proportion and size of the windows related to that of existing buildings in X
the neighborhood?
Are the window features designed to be compatible with the building’s X
architectural character, as well as other buildings in the neighborhood?
Are the window materials compatible with those found on surrounding buildings, X
especially on facades visible from the street?
Exterior Materials (pages 47 - 48)
Are the type, finish and quality of the building’s materials compatible with those X
used in the surrounding area?
Are the building’s exposed walls covered and finished with quality materials that X
are compatible with the front facade and adjacent buildings?
Are the building’s materials properly detailed and appropriately applied? X
Comments: The placement and scale of the architectural details are compatible with the mixed

residential character of this neighborhood. The windows are residential in character and compatible with
the window patterns found on neighboring buildings. Although designed in a contemporary style, the
stone paneling, stucco wall finish and wood siding are compatible with the existing buildings in the
neighborhood.

CL: G:\DOCUMENTS\ 2012\ DRs\2012.0909\ 690 Page St - DR - Full Analysis .doc

SAN FRANCISCO 8
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*The Sanborn Maps in San Francisco have not been updated since 1998, and this map may not accurately reflect existing conditions.
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Aerial Photo (looking north)
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Aerial Photo (looking east)
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Site Photo
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SAN FRANCISCO
PLANNING DEPARTMENT

1650 Mission Street Suite 400 San Francisco. CA 94103

NOTICE OF BUILDING PERMIT APPLICATION (SECTION 311/312)

On May 21, 2014, the Applicant named below filed Building Permit Application Nos. 201305217457, 201305217462,
201305217463, and 201305217464 with the City and County of San Francisco.

PROPERTY INFORMATION APPLICANT INFORMATION
Project Address: 690 Page Street Applicant: Gary Gee
Cross Street(s): Steiner Address: 98 Brady Street #8
Block/Lot No.: 0843/016 City, State: San Francisco, CA 94103
Zoning District(s): RM-1/40-X Telephone: (415) 863-8881

You are receiving this notice as a property owner or resident within 150 feet of the proposed project. You are not required to
take any action. For more information about the proposed project, or to express concerns about the project, please contact the
Applicant listed above or the Planner named below as soon as possible. If you believe that there are exceptional or
extraordinary circumstances associated with the project, you may request the Planning Commission to use its discretionary
powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing must be filed
during the 30-day review period, prior to the close of business on the Expiration Date shown below, or the next business day if
that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, this project will be approved
by the Planning Department after the Expiration Date.

Members of the public are not required to provide personal identifying information when they communicate with the
Commission or the Department. All written or oral communications, including submitted personal contact information, may
be made available to the public for inspection and copying upon request and may appear on the Department’s website or in
other public documents.

PROJECT SCOPE

& Demolition E New Construction O Alteration

Change of Use O Facade Alteration(s) O Front Addition

O Rear Addition O Side Addition O Vertical Addition

PROJECT FEATURES EXISTING PROPOSED

Building Use Non-residential (former church) Residential

Front Setback 9'-3” Ranging 1'-5" to 1’-9”

Side Setbacks Ranging 5’-0" to 8’-4” (east property line) | None

Building Depth 62'-11" Ranging approx. 56’-8.5” to 58’-1.5"
Rear Yard n/a 19'-4.5”

Building Height Approx. 10’-4" 40'-0”

Number of Stories 1 3 over garage

Number of Dwelling Units 0 12

Number of Parking Spaces 15 (surface parking lot) 12 (garage spaces)

The proposal is to demolish the existing one-story building and suface parking lot and construct four, multi-family buildings with
three dwelling units each, totaling 12 dwelling units. The four buidlings would be four-stories in height with roof decks. See
attached plans.

The issuance of the building permit by the Department of Building Inspection or the Planning Commission project approval at a
discretionary review hearing would constitute as the Approval Action for the project for the purposes of CEQA, pursuant to Section
31.04(h) of the San Francisco Administrative Code.

For more information, please contact Planning Department staff:

Planner: Christine Lamorena
Telephone: (415) 575-9085 Notice Date:6/05/2014
E-mail: christine.lamorena@sfgov.org Expiration Date: 7/05/0214

1 S 3 [ 5 7B (415) 575-9010

Para informacion en Espanol llamar al: (415) 575-9010



GENERAL INFORMATION ABOUT PROCEDURES

Reduced copies of the proposed project plans have been included in this mailing for your information. If you have
questions about the plans, please contact the project Applicant listed on the front of this notice. You may wish to discuss
the plans with your neighbors or neighborhood association, as they may already be aware of the project. If you have
general questions about the Planning Department’s review process, please contact the Planning Information Center at
1660 Mission Street, 1st Floor (415/ 558-6377) between 8:00am - 5:00pm Monday-Friday. If you have specific questions
about the proposed project, you should contact the planner listed on the front of this notice.

If you believe that the impact on you from the proposed project is significant and you wish to seek to change the
project, there are several procedures you may use. We strongly urge that steps 1 and 2 be taken.

1. Request a meeting with the project Applicant to get more information and to explain the project's impact on you.

2. Contact the nonprofit organization Community Boards at (415) 920-3820, or online at
www.communityboards.org for a facilitated discussion in a safe and collaborative environment. Community
Boards acts as a neutral third party and has, on many occasions, helped reach mutually agreeable solutions.

3. Where you have attempted, through the use of the above steps or other means, to address potential problems
without success, please contact the planner listed on the front of this notice to discuss your concerns.

If, after exhausting the procedures outlined above, you still believe that exceptional and extraordinary circumstances
exist, you have the option to request that the Planning Commission exercise its discretionary powers to review the
project. These powers are reserved for use in exceptional and extraordinary circumstances for projects which generally
conflict with the City's General Plan and the Priority Policies of the Planning Code; therefore the Commission exercises
its discretion with utmost restraint. This procedure is called Discretionary Review. If you believe the project warrants
Discretionary Review by the Planning Commission, you must file a Discretionary Review application prior to the
Expiration Date shown on the front of this notice. Discretionary Review applications are available at the Planning
Information Center (PIC), 1660 Mission Street, 1st Floor, or online at www.sfplanning.org). You must submit the
application in person at the Planning Information Center (PIC) between 8:00am - 5:00pm Monday-Friday, with all
required materials and a check payable to the Planning Department. To determine the fee for a Discretionary Review,
please refer to the Planning Department Fee Schedule available at www.sfplanning.org. If the project includes multiple
building permits, i.e. demolition and new construction, a separate request for Discretionary Review must be
submitted, with all required materials and fee, for each permit that you feel will have an impact on you.
Incomplete applications will not be accepted.

If no Discretionary Review Applications have been filed within the Notification Period, the Planning Department will
approve the application and forward it to the Department of Building Inspection for its review.

BOARD OF APPEALS

An appeal of the Planning Commission’s decision on a Discretionary Review case may be made to the Board of
Appeals within 15 calendar days after the building permit is issued (or denied) by the Department of Building
Inspection. Appeals must be submitted in person at the Board's office at 1650 Mission Street, 3rd Floor, Room 304. For
further information about appeals to the Board of Appeals, including current fees, contact the Board of Appeals at (415)
575-6880.

ENVIRONMENTAL REVIEW

This project has undergone preliminary review pursuant to California Environmental Quality Act (CEQA). If, as part of
this process, the Department’s Environmental Review Officer has deemed this project to be exempt from further
environmental review, an exemption determination has been prepared and can be obtained through the Exemption
Map, on-line, at www.sfplanning.org. An appeal of the decision to exempt the proposed project from CEQA may be
made to the Board of Supervisors within 30 calendar days after the project approval action identified on the
determination. The procedures for filing an appeal of an exemption determination are available from the Clerk of the
Board at City Hall, Room 244, or by calling (415) 554-5184.

Under CEQA, in a later court challenge, a litigant may be limited to raising only those issues previously raised at a
hearing on the project or in written correspondence delivered to the Board of Supervisors, Planning Commission,
Planning Department or other City board, commission or department at, or prior to, such hearing, or as part of the
appeal hearing process on the CEQA decision.


http://www.communityboards.org/
http://www.sfplanning.org/
http://www.sfplanning.org/
http://www.sfplanning.org/

Application for Discretionary Review

. e &
CASE NUMBER: : 1 % T
For Staff Uss only £ 7

APPLICATION FOR
Discretionary Review
1. Owner/Applicant Informatior:

Michel Bechiran

DR APPLICANT'S ADDRESS: ZIP CODE: * TELEPHONE.

678 Page Street 94117 (415 13508683

PROPERTY OWNER WHO IS DOING THE PROJECT ON WHICH YOU ARE REQUESTING DISCRETIONARY REVIEW NAME:
Page Steiner Associates LLC

ADDRESS _ ZIP CODE. “T TELEPHONE
431 Steiner Street 94117 ( )

CONTACT FOR DR APPLICATION:

Same as Above D(

ADDRESS: ZiP CODE. TELEPHONE:

( )

E-MAIL ADDRESS:
mbussfo@yahoo.com

2. Location and Classification
: STREET ADDRESS OF PROJECT.
1690 Page Street

| CROSS STREETS;
Steiner

TR
94117

© ASSESSORS BLOCK/LOT: _ LOTDIMENSIONS. = LOT AREA(SQFT): | ZONINGDISTRICT:

" HEIGHT/BULK DISTRICT:
0845 /016 775x110ft 7749 RM-1/40-X

3. Project Description

Please check all that apply
Change of Use 4 Change of Hours [1  New Construction X Alterations []  Demolition Other []

Additions to Building:  Rear [] Front [] Height (] Side Yard []

) Non-residential - church
Present or Previous Use:

Residential
Proposed Use: el

201305217457, 201305217462/3/4
Building Permit Application No. Date Filed: May 21'2014 —



4, Actions Prior to a Discretionary Review Request

Prior Action YES NO

|

I
Have you discussed this project with the permit applicant? = ]
Did you discuss the project with the Planning Department permit review planner? > 0
Did you participate in outside mediation on this case? O X

5. Changes Made to the Project as a Result of Mediation

If you have discussed the project with the applicant, planning staff or gone through mediation, please
summarize the result, including any changes there were made to the proposed project.

project will significantly reduce the amount of daylight to our units. The addition of a roof deck will introduce a

new source of noise and intrude on privacy as the location of the deck provides sight lines to bedroom and

building to ensure the entire south bay window of our unit (main bedroom) faced a light well. (continued...)

SAN FRANCISCO PLANNING DEPARTMENT V.08.07.20/2



Application for Discretionary Review

CASE NUMBER -
For Staff Use only I

Discretionary Review Request

In the space below and on separate paper, if necessary, please present facts sufficient to answer each question.

1. What are the reasons for requestinig Discretionary Review? The project meets the minimum standards of the
Planning Code. What are the exceptional and extraordinary circumstances that justify Discretionary Review of
the project? How <does the project conflict with the City’s General Plan or the Planning Code’s Priority Policies or
Residential Design Guidelines? Please be specific and site specific sections of the Residential Design Guidelines.

The proposed project conflicts with the following guidelines: 'Articulate the building to minimize impacts on
light and privacy to adjacent properties'. And, 'Respect the existing pattern of side spacing'. The unnecessary

proximity of the proposed structure materially impacts the quality and quantity of light and introduces serious

2. The Residential Design Guidelines assume some impacts to be reasonable and expected as part of corstruction.
Please explain how this project would cause unreasonable impacts. If you believe ycur property, the property of
others or the neighborhood would be adversely affected, please state who would be affected, and how:

3. What alternatives or changes to the proposed project, beyond the changes (if any) already made would respond to
the exceptional and extraordinary circumstances ar:d reduce the adverse effects noted above in question #1?

on block/lot 0843/017. The depth of the lot would allow a sufficiently large rear yard to meet the requirement

9



Applicant’s Affidavit

Under penalty of perjury the following declarations are made:

a: The undersigned is the owner or authorized agent of the owner of this property.
b: The information presented is true and correct to the best of my knowledge.

¢: The other information or applications may be required.

e VL RAS o F| 22014

! [

Print name, and indicate whether owner, or authorized agent:

Michel Bechirian

QOwner / Authorized Agent (circle one)

10 SAHN FRANCISCO PLANNING DEPARTMENT V.08 07.2012



Application for Discretionary Review

CASE NUMBER % M
For Staff Use only ; s l ?
i :
L ottt L B - o S

Discretionary Review Application
Submittal Checklist

Applications submitted to the Planning Department must be accompanied by this checklist and all required
materials. The checklist is to be completed and signed by the applicant or authorized agent.

REQUIRED MATERIALS (please check correct column) DR APPLICATION

Application, with all blanks completed

Address labels (original), if applicable

Address labels (copy of the above), if applicable
Photocopy of this completed application
Photographs that illustrate your concerns
Convenant or Deed Réstrictions

Check payable to Planning Dept.

Letter of authorization for agent

Other: Section Plan, Detail drawings (i.e. windows, door entries, trim),
Specifications (for cleaning, repair, etc.) and/or Product cut sheets for new
elements (i.e. windows, doors)

= [/D m lgﬂ/@z[z/

NQOTES:

[ Required Material.

B Optional Material.

O Two sets of original labels and one copy of addresses of adjacent property owners and owners of property across street.

RECEIvVEp

For Department Use Only
Application received by Planning Department:

J ]
By: M. CcrrvH'z L UL | 3 201"
Uy & COUNTY OF S

RLANING F
ING D d = et
JpJ,ECf“ ARTMENT
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APPLICATION FOR N
Discretionary Review

DR Applicant: Michel Bechirian. 678 Page St, SF, CA 94117

Property Owner: Page Steiner Assoc. 431 Steiner St, SF, CA 94117

Project Address: 690 Page St, Block / Lot 0845 / 016

Permit Numbers: 201305217457, 201305217462, 201305217463, 201305217464
5. Changes Made to the Project as a Result of Mediation

My neighbor and | met with the architect Gary Gee to discuss our concern about light and noise. The
proposed project will significantly reduce the amount of daylight to our units. The addition of a roof deck
will introduce a new source of noise and intrude on privacy as the location of the deck provides sight lines
to bedroom and bathroom windows. Mr. Gee agreed to discuss extending the planned 18 ft setback at
the rear of the proposed building to ensure the entire south bay window of our unit (main bedroom)
faced a light well.

Continued:

Mr. Gee agreed that if the proposed project does indeed go ahead as planned, the light wells will be
finished in a bright color to maximize reflective potential.

Mr. Gee was unable to propose a solution to our noise and privacy concerns because planning code for
the amount of outside space per unit determined the size and therefore location of the roof deck.

M-{“I&?



APPLICATION FOR
Discretionary Review

DR Applicant: Michel Bechirian. 678 Page St, SF, CA 94117
Property Owner: Page Steiner Assoc. 431 Steiner St, SF, CA 94117
Project Address: 690 Page St, Block / Lot 0845 / 016

Page 9, 1.

The proposed project conflicts with the following guidelines: 'Articulate the building to minimize impacts
on light and privacy to adjacent properties’. And, 'Respect the existing pattern of side spacing'. The
unnecessary proximity of the proposed structure materially impacts the quality and quantity of light and
introduces serious privacy concerns for the adjacent property owners. If built as proposed, side spacing
will not be consistent with other buildings on the block (the north side of Page St).

Continued:

The original building use was non-residential; it was in fact a church which provided charitable
assistance to those in need. Changing the use from charitable, to for profit residential has not been
thoroughly reviewed and debated. Finally, the opportunity to discuss the project with the owners has
been limited. Case in point, the final meeting was held in a café on a Saturday morning. There wasn’t
space for the architect to display the plans, and with music and general background noise it was hard, if
not impossible to have a meaningful discussion. This seemed an exercise in ticking boxes in a process.

Page 9, 2.

By focusing on the maximum number of units that can fit the space, the owners have developed a design
that unreasonably impacts the adjacent building. A 40 ft building so close to the property line will limit
light. With the exception of the living room, all windows in units 670, 674, 678 Page St face west. The
lower unit, 670 Page St, is occupied by Mrs. Iris Canada a 97 year old who has lived in the building since
the 1940's.Even with a setback the amount of light filtering down to her apartment will be minimal.

Continued:

Allowing the project to proceed as designed will condemn Iris to live in a dark, cave like environment.
My wife is a freelance graphic designer who often works from home. As a designer she relies on good
daylight to ensure accurate color correction on production work. Reducing light to our apartment will
impact her ability to work effectively, which in turn will impact her ability to earn a living. The proposed
design requires the inclusion of a roof deck for all buildings. A roof deck adds rooftop features and adds
clutter. The roof deck will provide the opportunity to sight lines that encroach on our privacy. Of
particular concern are sight lines to bedroom and bathroom windows. The purpose of the roof deck is to
provide access to outside space; an unintended side effect is the likely generation of noise at a level in
line with bedrooms and work areas. Street noise can’t be avoided, noise by design can. Our building was

prjc 20{» Y



constructed in 1907. Water and waste pipework and the flue for the central heating furnaces are all
located externally (as is the downspcgg} fron: the roof). The original Victorian building on Lot 016 faced
Steiner St and did not extend close to.building. If the project proceeds as designed it will be extremely
difficult tc access service pipes for repair. This has a potential for health and safety issues. Finally, the
design of the project is inconsistent with the existing pattern of side spacing on the north side of Page
St. With the exception of a mid-century apartment building on the southeast corner of the block, all of
the buildings are Victorian and all have adequate space between to allow for light, privacy and access to
services.

Page 9, 3.

The size of the lot provides the opportunity to construct multiple buildings. If the project consisted of
three rather than four buildings these could be constructed facing onto Steiner St. Positioning the
buildings on this axis would maintain the light levels and access to services for our building and would
not impact the building on block/lot 0843/017. The depth of the lot would allow a sufficiently large rear
yard to meet the requirement for outside space for at least two, if not all units.

Continued:

If a roof deck was still required, the size of the deck would be smaller than the original design and would
be located further away from our building reducing privacy and noise concerns. If three buildings were
constructed cn Page St, adequate spacing could be provided between the structures to allow for light
levels to be maintained and to provide access to services. Although concern over privacy and noise
would remain these would be diminished by locating the proposed 690 Page St building several feet
further from the property line.

DR Applicant: Michel Bechirian. 678 Page St, SF, CA 94117
Property Owner: Page Steiner Assoc. 431 Steiner St, SF, CA 94117
Project Address: 690 Page St, Block / Lot 0845 / 016
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SAN FRANCISCO
PLANNING DEPARTMENT

RESPONSE TO DISCRETIONARY REVIEW T‘Siomésion St
Suite
Case No.: 12. Oqc}q D San Francisco,
. CA 94103-2479
Building Permit No.: 2013. 0S- 21. JHET
‘ Reception:
Address: 90 PALE CT. 415.558.6378
o A ' Fax
Project Sponsor’'s Name: PALE CrENgl ACSOCIATES (LLL (viera QW) 415.558.6409
. - \ ~§ T i Planning
Telephone No.: hs £23) &f* { {for Planning Department to contact) Information:
1. Given the concerns of the DR requester and other concerned parties, why do you 415.558.6377

feel your proposed project should be approved? (If you are not aware of the
issues of concern to the DR requester, please meet the DR requester in addition
te reviewing the attached DR application.

PLEALE pEFcTl TO ATACMED SHEBTS:

INCLUDING MEETING NOTES ANg e le SANBEINTE
WA DR eefue (ol .

2. What alternatives or changes to the proposed project are you willing to make in
order to address the concerns of the DR requester and other concerned parties?
if you have already changed the project to meet neighborhood concerns, please
explain those changes. Indicate whether the changes were made before filing
your application with the City or after filing the application.

3. if you are not willing to change the proposed project or pursue other alternatives,
please state why you feel that your project would not have any adverse effect on
the surrounding properties. Please explain your needs for space or other
personal requirements that prevent you from making the changes requested by
the DR requester.

www.sfplanning.org
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If you have any additional information that is not covered by this application,
please feel free to attach additional sheets to this form.

Please supply the following information about the proposed project and the
existing improvements on the property.

Number of ’ Existing Proposed
Dwelling units (only one kitchen pér unit —additional
kitchens count as additional units) ..................... ‘ o ) tz'
Occupied stories (all levels with habitable rooms) ... i ‘ )

Basement levels (may include garage or windowless

o |

StOTage TOOMS) .o irirre e e
Parking spaces {Off-Street) ........... ..o t‘b 'z'
Bedrooms ... o 3@

Gross square footage (fioor area from exterior wali fo

exterior wall), not including basement and parking areas.... ‘ﬁ 84' t'—’,’ H

HEIGNE -~ 1% 40

~ 1]
Building Depth ......oovvv...... e ¢  S6-8l

Most recent rent received {if any) ......oooveviniieinn.

Projected rents after completion of project ............... N/ A

Current value of property .......ccocoooiiiiiii

Projected value (sale price) after completion of project

N A N /a

(if known) .......... deererereneenrt e a et sra e haeraneastersna

| attest that the above information is true to the best of my knowledge.

(\/M@"’\ 7/‘;3 /‘2014 VICTYUR Quhdd

Signature Date Name (please print)

X3RO RerTa



RESPONSE TO DISCRETIONARY REVIEW

CASE No.: 12.0909D

PERMIT No.: 2013.05.21.7457, -7462, -7463, and -7464
690 PAGE STREET

JULY 28, 2014

1.

Our initial approach to this property was to design buildings that would fit into the urban pattern
of'the blockface. We considered the following conditions:

A

The RM-1 Zoning promotes the 25-35 foot building modulation at the facades. Page
Street was selected to create 25 foot frontages that emulate the facades on Page and
Steiner Streets.

If Steiner Street had been selected as the building frontages, the new buildings could be
10’ higher in mass due to the steep upslope of Steiner Street.

a.

b.

Buildings facing Steiner Street creates nine residential units and no affordable unit.
These buildings would have 25.83°x 75 footprints.

Buildings facing Page Street creates 12 residential units and one affordable unt.
These buildings will have 25°x 56°-8-1/2” footprmts.

We met with the Planning staff to discuss building adjacencies to our proposed project.

a.

b.

Planning staftf recommended the east side of 680 Page building have a three foot
setback on the residential levels two-thirds of the depth of the existing 678 Page
west lightwell. The 680 Page new building setback is 3°x 18’ in size.

A second 3’x 57 lightwell was located towards the front of the building to match
another 678 Page west lightwell.

The DR requestor has a building higher than 40° on a wider and deeper lot (37.875x
107) with six (6) front to rear residential flats. This building has a large footprint and
occupies a large portion of their lot.

Therefore, this project should be approved because:

da.

b.

The proposed project fits into the block face with its 25” frontages and individual
stoop entrances. The building pattern of the block is maintained.

This proposed project creates 12 residential units and one affordable unit for the
Ctty.

The new 680 Page Street building has been modified with side lightwells to respond
to the existing adjacent west lightwells at 678 Page Street.

2. The project sponsor interacted with the DR requestor at the following meetings:

e Initial neighborhood pre-application meeting on January 24, 2013.

e Neighborhood meeting on April 17, 2014.

e Private meeting at his residence on June 12, 2014.

A. During the last June 12, 2014 meeting the DR requestor asked if the northeast lightwell at
the new 680 Page building could be extended south to allow more light into his bedroom.
Afler this meeting, project architect (Gary Gee) nformed the DR requestor via telephone



the project sponsors were willing to extend the 37 wide lightwell 18" from the rear of the
building to his requested location.

Project sponsors also agreed to use a bright white color in the lightwell to create more
indirect light into this area.

. Project architect has looked at moving the roof deck to the southern portion of the roof.

The common area open space requirements for minimum dimension of 15’ limit the location
and areas for which this area can be located on the south side of the roof. We offered to

move the deck as far south and west as possible to create more privacy to the adjacent 678
Page building.

. As discussed above, the project sponsor has already proposed changes to the new 680 Page
Street building as a way to respond to DR requestor concerns. The development of the four (4)
buildings facing Page Street provide greater opportunities to the neighborhood and City:

A.

The 25’ facades with individual stoop entrances maintain the neighborhood scale along Page
Street. We worked with the Planning staff'to design each building to acknowledge the
existing proportions and architectural massing features of the blockface and neighborhood.
12 residential units with 3 bedrooms 2 baths family style units will add to the housing stock
along with one affordable family unit. The building fronting Steiner Street would offer fewer
family-sized housing units.

The two (2) buildings to the south at 690 and 698 Page Street could actually be built five
feet (5°) higher due to the existing grade of the parking lot. The project sponsor consciously
decided to design these buildings to a 40” height from the Page Street sidewalk to maintain
a consistent urban design form of buildings along Page Street.

The proposed rear yards for the buildings facing Page Street will be elevated due to the
slope of the block and be part of the lower units in each building. This allows the rear yard
to be accessible to a residential unit and creates an open space buffer between the new
buildings and the north adjacent 410 Stemer multi-family building. The 410 Steiner Street
building is situated on the hill above our Page Street site.

/L/f\ﬂf

(2] 2014
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690 Page Street

Neighborhood Meeting, Sat. April 19, 2014 10:00 AM
Held at Cafe International, 508 Haight St.

Notes and questions

1. Question regarding the side setback in building adjacent to existing building at 668-
678 Page. Neighbor has some pipes in lightwell and is concerned about access for
maintenance.

There are side setbacks on our project matching lightwells of adjacent property.

2. What is the timeline for the project?
We estimate that it will take 6-8 months to get approvals and permits, and 16-18 months for the
construction phase.

3. Question about curb cuts, a) is it possible to minimize the number of cuts? b) can the
curb cuts be aligned in some way to minimize the loss of street parking.

Due to the configuration of the lots, one curb cut per lot is necessary. We have attempted to
minimize the loss of street parking by pairing the curb cuts were possible, and slightly offsetting
the curb cut from the garage door.

4. Concern about noise from people in roof deck.
The roof deck is provided to meet the open space requirement.
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Gary Gee

From: Amy Lee <amyleegov@gmail.com>
Sent: Thursday, May 01, 2014 2:30 PM
To: : Lawrence Li

Cc: Gary Gee; Victor Quan

Subject: 690 Page Follow Up

Lawrence

Thanks so much for coming (and helping me coordinate the meeting!) to discuss 690 Page Street. I just wanted
to follow up and thank you. Also, I believe that you asked for the sidewalk and vertical view of the elevations. I

will have Gary forward a pdf of that information to you as soon as he can.

Thanks again. Please keep in touch.

Best,

Amy

Focus Consulling, ine,
991 Mission Street
San Francisco, CA 94103
Cell: 415-290-3051

Email: amyleegov@gmail.com
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Architecture/t . .aning/Interiors
98 Brady Street, #8 San Francisco, CA 94103-1239
Tel: 415/863-8831 Fax: 415/863-8879

June 16, 2014

Mr. Lawrence Li
498 Waller Street, Apt #9
San Francisco, CA 94117

RE: 690 Page Street Street Elevation Drawings
San Francisco, CA

Dear Mr. Li:

Amy Lee informs me you had request copies of the 690 Page Street Elevation Drawings.
Attached are two (2) architectural drawings:

e Sheet A3.0 dated February 18, 2014 of the Page Street combined elevations and the rear
yard elevations.

o Sheet A3.2 dated February 10, 2014 of the Steiner Street elevation for the 698 Page
corner building.

These street elevations were reviewed by the Planning Department.

Very truly yours,

Gary Gee, AIA

ce: Amy Lee

P:AL2-010\690PageNeighborLLi6-16-14
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Architecture/Planning/Interiors

98 Brady Street, #8 San Francisco, CA 94103-1239
Tel: 415/863-8881 Fax: 415/863-8879  www.garygee.com

June 3. 2014

Mr. Michel Bechirian
678 Page Street
San Francisco, CA 94117

RE: 690 Page Street
San Francisco, CA

Dear Mr. Bechirian:

Thank you for meeting with the project sponsors and myself on Saturday, April 19, 2014 at the
International Café on Haight Street.

During this neighborhood meeting you expressed concern over the privacy from the propose roof
deck at 680-682-684 Page Street building. We are asking to meet with you from your unit to see
if there is any way for us to locate this roof deck to create more privacy. Please contact me at
your earliest convenience.

Very truly yours,

Gary Gee, AIA

ce: Victor Quan
Urbano Ezquerro

P:A12-010N\690PageMBechirian6-3-14
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690 PAGE STREET PROJECT MEETING WITH EAST NEIGHBORS

DATE: THURSDAY, JUNE 12, 2014
TIME: 7:00PM

LOCATION: MICHEL BECHIRIAN RESIDENCE; 678 PAGE STREET
ATTENDEES: MICHEL BECHIRIAN, CHRIS BEAHN, GARY GEE

Items discussed:

1. We discussed the location of the 680-682-684 Page Street roof deck. Gary
Gee said the size of the roof deck was determined by planning regulations
(15 sq ft?). This made it hard to minimize the impact of the deck because
there werent many viable alternatives to locate the deck. Michel said the
location whether in the rear or front of the building; the location would not
make a difference in the amount of privacy to his unit - Roof top access
would provide sight lines into bedrooms, bathrooms and living areas. He can
hear noise and music from the tenants when there is a party at the Steiner
Street building. I asserted the design of the project - maximizing the
number of condo units that could be built on the lot, was the problem. The
lot size allows for three buildings with adequate outdoor space without the
need for roof decks. A fourth building introduces muitiple issues.

A. Gary Gee suggested the project sponsor can create allowable hours for
the use of the roof deck in the CCNR’s of the new building.

Chris and I asked how this could be enforced in reality.

2. Michel said his wife is a graphic artist and works mostly from home. This
is main concern for the loss to light and privacy to his top floor unit.

3. Michel asked if the project sponsor is willing to move the east lightwell
wall south to align with his lightwell to allow more light into his master
bedroom.

A. Gary Gee said he will ask the project sponsors to consider this change.

4. Michel asked what will be the height of the new adjacent building relative

to the height of his building.

A. Gary Gee said the new building will be approximately five feet (5') lower
- than the current roof lightwell edge of the 678 Page Street building.

5. Michel said the proposed new building at 680-682-684 Page Street will
impact his building negatively and lose value,

Clarification: While the proposed project may have a negative effect on the
value of the building’s west facing units, my primary concern is the proximity
of the new building which will encroach on our privacy, and greatly restrict
the quality and quantity of light to our units.
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6. Michel and Chris ask commented about the time for construction of this
project. They wanted to know if the adjacent structure will be built first.

A. Gary Gee said the 680-682-684 Page Street structure will be built first.
He was not heard the project sponsor indicate whether all the structures will
‘be built at once.

B. Gary Gee will confirm with the project sponsor on the schedule of
construction.

7. Michel requested clarification the location and height of the fire place flues
on the roof. ‘
A. Gary Gee will confirm the height and location of these three flues.

8. We agreed the 680-682-684 Page east lightwell will be white in color.

9. Gary Gee suggested that it would be in Michel and Chris’s best interest to
submit a request for a Discretionary Review. This would ensure their
concerns were documented and considered, and may allow an opportunity to
reach an agreement with the project owners.

10. Gary Gee asked Michel and Chris if they would consider not submitting a
DR if the project sponsor made changes to the design that could be signed
by all parties and submitted to SF Planning. Chris and I were non-committal
in the absence of any documented change to the plans.
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Gary Gee
IR
From: Michel Bechirian <mbussfo@yahoo.com>
Sent: Thursday, July 10, 2014 843 AM
To: Gary Gee
Cc: cbeahn@yahoo.com
Subject: Re: 690 Page Street
Attachments: 690 PAGE STREET PROJECT MEETING WITH EAST NEIGHBORS_MB.pdf
Gary,

Thank you for the notes. | have added some comments and included a couple of points you missed.

Regards,
Michel

From: Gary Gee <GGee@garygee.com>

To: Michel Bechirian <mbussfo@yahoo.com>

Cc: "cheahn@yahoo.com" <cbeahn@yahoo.com>
Sent: Friday, July 4, 2014 10:10 AM

Subject: RE: 690 Page Street

Michel:
Thank you for your response. | have attached my meeting notes from our June 12,
2014 meeting at your unit.

If you have any other questions or nheed additional information, please contact me.

Gary Gee, AlA

From: Michel Bechirian [mailto:mbussfo@yahoo.com]
Sent: Wednesday, July 02, 2014 10:36 PM

To: Gary Gee

Cc: cbeahn@yahoo.com

Subject: Re: 690 Page Street

Gary,

Unfortunately we haven't had the opportunity to discuss, but | have discussed with my wife, and we
believe it is in our best interest to request a DR of the project. | will submit the paperwork tomorrow.

Regards,
Michel
On Jul 2, 2014, at 5:15 PM, Gary Gee <ggee@garygee.com> wrote:

Michel:
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| am inquiring if you have contacted Chris to discuss the proposed light well revision? It is the preference of
the project sponsors to file an agreed revision with the Planning Department prior to the end of the 30 day
notification period.

Gary Gee, AlA

Gary Gee Architects, Inc.

98 Brady Street #8

San Francisco, CA 94103-1239

Tel: 415.863.8881 Fax: 415.863.8879
Email: ggee@garvgee.com
Www.garygee.com
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Gary Gee

From: Gary Gee

Sent: Saturday, June 14, 2014 12:20 PM

To: ‘mbussfo@yahoo.com’; 'cbeahn@yahoo.com’
Subject: 690 Page Street Neighbor Meeting

Michel & Chris:

Thank you for meeting with me last Thursday, June 12, 2014 at your 678 Page Street
property. | sent an email and telephone message to Victor Quan. He is out of town this
weekend but | expect to hear from him regarding your proposed east lightwell revision. |
should hear from him on Monday. Thank you for your patience in this matter.

Gary Gee, AlA

Gary Gee Architects, Inc.

98 Brady Street #8

San Francisco, CA 94103-1239

Tel: 415.863.8881 Fax: 415.863.8879
Email: ggee@garygee.com
www.garygee.com




REUBEN, JUNIUS & ROSE, ..

November 4, 2014

Bv Hand Delivery

President Cindy Wu

San Francisco Planning Commission
1650 Mission Street, Suite 400

San Francisco, CA 94103

Re: 690 Page Street Discretionary Review Request
Planning Case No. 2012.0909
Our File No.: 8723.01

Dear President Wu and Commissioners:

This office represents Page Steiner Associates LLC, sponsor of a small residential infill
development consisting of the construction of four residential buildings (the “Project”) on a
7,749 sq. ft. lot located at the northeast corner of Steiner and Page Streets (the “Property”).
Supported by the vast majority of neighboring residents, the Project will transform an
underutilized lot into much-needed family housing, including a three-bedroom below market rate
(“BMR”) unit. There are no exceptional or extraordinary circumstances associated with this fully
code-compliant infill residential project that warrant discretionary review. We look forward to
presenting the Project to you on November 13.

A. Project Description

The proposed project will remove an existing above-grade asphalt parking lot and vacant
and deteriorated single-story structure most recently used by a prior owner for assembly space. It
will construct four multi-family buildings with three dwelling units in each, for a total of twelve
(12) dwelling units, including an on-site BMR unit. Each unit will have three bedrooms, and
each building will be a maximum of 40 feet in height.

The Project is completely code-compliant; it requires no exceptions or variances from the
Planning Code. The Project is located in an RM-1 Zoning District, which permits up to three
dwelling units on each parcel. Due to the uniquely large site for this neighborhood, Project
sponsor will subdivide the Property into four parcels, creating a fine-grained development of four
separate structures that is not only consistent with prevailing neighborhood character in the
project area, but also brings the Project into the Affordable Housing Program.

One Bush Street, Suite 600

James A. Reuben | Andrew J. Junius | Kevin H. Rose | Daniel A. Frattin San Francisco, CA 94104

Sheryl Reuben' | David Silverman | Thomas Tunny | Jay F. Drake | John Kevlin tel: 415-567-9000
Lindsay M. Petrone | Melinda A. Sarjapur | Mark H. Loper | Jody Knight | Jared Eigerman®* | John Mclnerney III? fax: 415-399-5480

1. Also admitted in New York 2. Of Counsel 3. Also admitted in Massachusetts www.reubenlaw.com



President Wu and Commissioners
November 4, 2014
Page 2

Project plans and renderings are attached as Exhibit A. Existing site and surrounding
area conditions are attached as Exhibit B.

B. Benefits of the Project

The benefits of the Project include the following:

1. Provision of 12 new family-sized housing units on a uniquely large development
site for this neighborhood that is consistent with the General Plan, the Planning
Code, the Residential Design Guidelines, and the City’s goal of 30,000 building
new dwelling units by 2020;

2. By subdividing the Property into four lots in a zoning district that permits three
dwelling units per lot, the Project will comply with the Affordable Housing
Program, and Project sponsor has elected to provide a three-bedroom on-site
affordable unit;

3. The Project converts an underutilized site containing a large asphalt parking lot
and a dilapidated single-story vacant structure into sustainably-designed housing
that is consistent with the existing development pattern of the neighborhood and
“completes”™ the block face;

4. Project sponsor has conducted extensive neighborhood outreach and has the
support of a vast majority of its neighbors, and redesigned project features to
address the DR requestor’s stated concerns. Project sponsor is especially sensitive
to the Project’s impact on the community: one of its principals lives directly
across Steiner Street from the site with her family.

C. Project Sponsor’s Neighborhood Presence, Qutreach and Support

The Project sponsor has a unique presence in the neighborhood and a distinct interest in
ensuring the Project is appropriate for the community. Project sponsor is a partnership between
Victor Quan and Arlene Borick. Ms. Borick actually lives with her family directly across Steiner
Street from the property in a home they have occupied since 1990. They will look out their front
window onto the Project. It goes without saying Project sponsor is especially sensitive to the
Project’s scale and design.

Neighborhood outreach concerning the Project began nearly two (2) years ago. Project
sponsor held the pre-application neighborhood meeting on January 24, 2013, and an additional
outreach meeting on April 19, 2014 at the request of the Lower Haight Merchants Association.

One Bush Street, Suite 600
San Francisco, CA 94104

tel: 415-567-9000
fax: 415-399-9480

REUBEN. JUN'US & ROSE_U.P waww. reubenlaw.com
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Additionally, the principals have reached out to and held numerous one-on-one meetings with
neighbors and community members. Sixteen (16) neighbors signed letters pledging support for
the Project, including the immediate neighbor to the north, neighbors from each of the buildings
across Steiner Street from the Property, and neighbors from two of the buildings across Page
Street from it. A map showing neighborhood support by location, as well as copies of these
letters, are attached as group Exhibit C. Indeed, the DR requestor only occupies one of the six
units in the adjacent building; as of this writing and to the best of our knowledge, he is the only
person who has voiced opposition to Project sponsor or to Planning Department staff.

D. Changes to the Project Addressing DR Requestor’s Stated Complaints

Project sponsor has undertaken a number of different design changes to the easternmost
building in order to address the DR requestor’s stated concerns regarding views, light, and air.
These design changes are explained in detail in the letter attached as Exhibit D, and summarized
below:

1. The Project’s light wells are designed to align completely with the neighboring
property’s existing light wells, providing more than adequate light and air to the
neighboring property. Project sponsor originally proposed an 18-foot light well
extending southward from the rear of the easternmost building, but the DR
requestor complained it was not long enough. Project sponsor extended this light
well southward an additional 7.25 feet. Combined with a second 5° light well
further south that matches a smaller light well on the adjacent building, more than
half of the building’s eastern wall will be set back from the property line.

2. In response to concerns about privacy, the easternmost building’s rooftop deck—
necessary to meet the Planning Code’s open space requirement—was moved
against its western property line, and is located as far as possible from the east
property line.

3. In order to minimize projections at the roof level, rooftop fireplace flues are no
longer part of the building’s design.

4. Project sponsor also made additional non-structural design changes, including
painting the large northeast light well white and locating a cyclone fence along
the east side of the rear yard fence line to allow more light onto the neighboring

property.

The DR requestor has made the unusual request that the Project’s design be entirely re-
oriented from Page Street to Steiner. The DR requestor has not identified any exceptional or
extraordinary circumstances that would compel this result. Additionally, this is not feasible or

One Bush Street, Suite 600
San Francisco, CA 94104

tel: 415-567-9000
fax: 415-399-9480

REUBEN, JUN'US B ROSE LLP www.reubenlaw.com
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desirable, particularly after more than two years of planning. Re-orienting would only permit a
three-lot subdivision, limiting the Project’s permitted number of dwelling units and sending the
Project out of the Inclusionary Housing Program. Requiring the project to front Steiner Street
would therefore eliminate a three-bedroom inclusionary housing unit ideal for a qualifying
family. Also, due to the relatively steep downward slope along Steiner Street, a project fronting
Steiner would actually result in a taller massing along that street by up to 10 feet, with no
corresponding reduction along Page Street. Please refer to sheets A.3.2 and A.3.2.1 for massing
diagrams.

E. The Project is Consistent with Prevailing Neighborhood Character

The Project is designed to be consistent with the prevailing character of the
neighborhood. As noted above, the Project is completely code-compliant, meeting requirements
for which variances are often sought such as rear yard, open space, and dwelling unit exposure.
The City has enacted a policy designed to promote the construction of new family housing, and
the Project as designed will do just that.

Project sponsor is committed to building homes with three bedrooms, which is an
uncommon if not wholly unique approach to a new housing project in San Francisco. Like many
of the buildings adjacent to the Property—including the entire block face across Page Street—the
Project’s buildings will be constructed to their side lot line, except for the easternmost building’s
light wells. Because the Project will result in relatively narrow 25-foot by 77.5-foot lots,
requiring a side setback would substantially reduce the size of units and could require
eliminating bedrooms. Maintaining code compliance, Project sponsor is not attempting to add
space in the rear yard through a variance.

Additionally, Project sponsor worked with Planning Department staff to design each
building to maintain neighborhood scale along Page Street. Each building is designed to
differentiate from the others and acknowledge the existing proportions and architectural massing
features of the block and the neighborhood. Although the Project will eliminate an existing
parking lot, it will maintain 12 of 13 off-street parking spaces. In addition, the project architect
worked with the Planning staff to minimize the loss of street parking with optimal new driveway
placements. Only one (1) curb space is lost. Bicycle parking is provided in each garage. The
design emphasis of stoop entries for each building reinforces the existing residential entrance
patterns along the block face, and creates visual interest at the pedestrian level of the buildings.

F. Conclusion

Exercising discretionary review is a special power of the Commission limited to projects
with exceptional and extraordinary circumstances. Simply, that is not the case for this fully code-
compliant project. The poor condition of the lot is out of character with the rest of the
neighborhood. The Project will transform an underutilized and vacant site into family-oriented

One Bush Street, Suite 600
San Francisco, CA 94104

tel: 415-567-9000
fax: 415-399-9480
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housing that “completes” the block, respects the prevailing neighborhood character, and
addresses the City’s housing crisis. Project sponsor is and will continue to be an active part of
the community, and has widespread support from owners and renters alike. Project design has
been changed to address the DR requestor’s concerns, and requires no special exceptions from
the Planning code. For these reasons, we request you do not undertake discretionary review and
approve the Project.

Very truly yours,

REUBEN, JUNIUS & ROSE, LLP

oA

Mark Loper

Enclosures

o] Vice President Rodney Fong
Commissioner Michael Antonini
Commissioner Rich Hillis
Commissioner Christine D. Johnson
Commissioner Kathrin Moore
Commissioner Dennis Richards
Jonas P. Ionin — Commission Secretary
Christine Lamorena — Planning Department Staff
Arlene Borick
Victor Quan

One Bush Street, Suite 600
San Francisco, CA 94104

tel: 415-567-9000
fax: 416-399-9480

REUBEN. JUNIUS & ROSE.LLP www.reubenlaw.com
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PLANNING DEPARTMENT - PROJECT DESCRIPTION

BUILDING:

680-684 Page Street RESIDENTIAL UNITS PROVIDED:
PARKING PROVIDED:
BICYCLE PARKING PROVIDED:

RESICENTIAL OFEN SPACE PROVIDED:

BUILDING AREA CALCULATIONS:

686-690 Page Streot  RESIDENTIAL UNITS PROVIDED:
PARKING PROVIDED:

BICYCLE PARKING PROVIDED:

RESIDENTIAL OPEN SPACE PROVIDED:

BUILDING AREA GALCULATIONS:

RESIDENTIAL UNITS PROVIDED:
PARKING PROVIDED:
BICYCLE PARKING PROVIDED:

£92-506 Page Strest

RESIDENTIAL OPEN SPACE PROVIDED:

BUILDING AREA CALCULATIONS:

698 Page Strast RESIDENTIAL UNITS PROVIDED:

(UNITS 1,2,83)  PARKING PROVIDED:
BICYCLE PARKING PROVIDED:

RESIDENTIAL OPEN SPACE PROVIDED:

BUILDING AREA CALCULATIONS:

3UNITS
3INDVIDUAL STALLS
3 SPAGES

COMMON REQUIRED: 2 UNITS X 100 8F X 1.33 = 268 8F
COMMON PROVIDED: 270 SF AT ROOF DECK

PRIVATE REQUIRED: 100 §F
PRIVATE PROVIDED:  UNIT 880 =484 SF AT REAR YARD

RESIDENTIAL:

SECOND LEVEL 1,328 SF
THIRD LEVEL 1,367 §F
FOURTH LEVEL 1,367 SF
GARAGE: 1,370 SF
TOTAL GROSS SQUARE FEET: 5,430 SF
3JUNITS

3 INDIVIDUAL STALLS

3 SPACES

COMMON REQUIRED: 2 UNITS X 100 SF X 1.33 = 266 SF
COMMON PROVIDED: 272 SF AT ROOF DECK

PRIVATE REQUIRED: 100 8F
PRIVATE PROVIDED:  UNIT 685 =484 5F AT REAR YARD

RESIDENTIAL:

SECOND LEVEL 1,389 SF
THIRD LEVEL 1,438 §F
FOURTH LEVEL 1436 §F
GARAGE: 1,370 SF
TOTAL GROSS SOWARE FEET: 5,831 SF
3UNITS

3 INDIVIDUAL STALLS

3 BPACES

COMMON REQUIRED: 2 UNITS X 100 SF X 1.33 = 288 5F
COMMON PROVIDED: 272 8F AT ROOF DECK

PRIVATE REQUIRED: 100 SF
PRIVATE PROVIDED:  UNIT 652 = 464 SF AT REAR YARD

RESIDENTIAL:

SECOND LEVEL 1424 SF
THIRD LEVEL 1457 §F
FOURTH LEVEL 1457 8F
GARAGE: 1,385 SF
TOTAL GROSS BQUARE FEET: 5723 SF
3UNITS

3INDIVIDUAL STALLS

3 BPACES

COMMON REQUIRED: 2 UNITS X 100 SF X 1.33 = 266 SF
COMMON FROVIDED: 279 SF AT ROOF DECK

PRIVATE REQUIRED: 100 SF
FRIVATE PROVIDED:  UNIT #1 = 484 5F AT REAR YARD

RESIDENTIAL:

SECOND LEVEL 1434 SF
THIRD LEVEL 1,538 SF
FOURTH LEVEL 1,539 §F
GARAGE: 1411 8F
TOTAL GROSS SQUARE FEET: 59821 $F

#% PLANNING CODE SECTION 102.9 DEFINITION EXCLUDES FROM GROSS AREA
CALCULATIONS: RODF LEVEL STAIR, ELEVATOR AND MECHANICAL PENTHOUSES;
ELEVATOR SHAFTS AND LIFE SUPPORT SYSTEMS SERVING EXCLUSIVELY RESIDENTIAL
LUSES ABOVE FROM NON-RESIDENTIAL LEVELS BELOW,; AND OPEN SPACE PROVIDED AT

ROOF CR IN REAR YARD.
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690 Page Street —Existing Site And Surrounding Area Conditions

668-676 Page Street, neighboring property to east



690 Page Street —Existing Site And Surrounding Area Conditions
=

Block face across Page Street from 690 Page



690 Page Street —Existing Site And Surrounding Area Conditions

Block face across Steiner Street from 690 Page



690 Page Street —Existing Site And Surrounding Area Conditions

Neighboring Steiner Street properties, north of 690 Page
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Cindy Wu, President

San Francisco Planning Commission
1660 Misston Street, Suite 400

San Francisco, CA 94103

RE: 690 Page Street Project
San Francisco, CA

Dear President Wu;

This letter is to express my support for the proposed four (4) buildings at 680-690 Page Street.
The proposed project complements the neighborhood and adds needed housing to the City.

Very truly yours,

Name Address Date

64
a-QMD 4\/\(’&5@_ (v ?I!Iq

Signed with www.xyzm@agrad with www.xyzmo.com




Cindy Wu, President

San Francisco Planning Commission
1660 Mission Street. Suite 400

San Francisco, CA 94103

RE: 690 Page Street Project
San Francisco, CA

Dear President Wu;

This letter is to express my support for the proposed four (4) buildings at 680-690 Page Street.
The proposed project complements the neighborhood and adds needed housing to the City.

Address Date

LGVM)/ Sewr;s 681 P«jc St l/g//u/



Cindy Wu, President
San Francisco Planning Commission
1660 Mission Street, Suite 400

San Francisco, CA 94103

RE: 690 Page Street Project

San Francisco, CA

Dear President Wu;

This letter is to express my support for the proposed four (4) buildings at 680-690 Page Street. The
proposed project complements the neighborhood and adds needed housing to the City of San Francisco.

Sincerely,

Eric Neplokh 410 Steiner Street Managing Member November 3, 2014



Cindy Wu, President

San Francisco Planning Commission
1660 Mission Sireet. Suite 400

San Francisco. CA 94103

RE: 690 Page Street Protect
San Francisco. CA

Dear President Wu:
This letter 1s to express no opposition for the proposed four (4) buildings at 680-690 Page Street.

The proposed project complements the neighborhood and adds needed housing 1o the City.

Very truly yours,

Name Address Date

DAUD STALLWDD F0-23-2p4
865 PAGE ST ##1
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Cindy Wu. President

San Francisco Planning Commission
1660 Mission Street. Suite 400

San Francisco. CA 94103

RE: 690 Page Street Project
San Francisco. CA

Dear President Wu:

This letter 1s to express my support for the proposed four (4) buildings at 680-690 Page Street.
The proposed project complements the neighborhood and adds needed housing to the City.

Very truly yours.

Name Address Date
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Cindy Wu, President

san Francisco Planning < ommission

TO6H Nission Stroet, Suite 4
San Francisco, A g2ios

RE 690 Pave Strect Project
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Cindy Wu. President

San Francisco Planning Commission
1660 Mission Street. Suite 400

San Francisco. CA 94103

RE: 690 Page Street Project
San Francisco. CA

Dear Prestdent W
This letter is to express my support for the proposed four (4) buildings at 680-6%0 Page Street.

The proposed project complements the neighborhood and adds necded housing to the City,

Very truly yours.

Name Address Date

VIOLA T, N v 30 G EINER. LT, /a/zg/ﬂf



Cindy W, President

San Francisco Planning Commission
1660 Mission Street. Suite 400

San Francisco, CA 94103

RE: 690 Page Street Project
San Francisco, CA

Dear President W

This letter is to express my support for the proposed four (4) buildings at 680-690 Page Street.
The proposed project complements the neighborhood and adds needed housing to the City.

Very truly yours,
- > 3 .
L LB 'd/
Name Address Date
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Cindy Wu. President

San Francisco Planning Commission
1660 Misston Street. Suite 400

San Francisco. CA 94103

RE: 690 Page Street Project
San Francisco. CA

Dear President Wu:
This letter 1s to express my support for the proposed four (4) bulldings at 680-69G Page Street.

The proposed project complements the neighborhood and adds needed housing to the City.

Very truly yours.
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Name Address Date
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Cindy Wu, President

San Francisco Planning Commission
1660 Mission Street. Suite 400

San Francisco, CA 94103

RE: 690 Page Strect Project
San Francisco. CA

Dear President Wu;

This letter is to express my support for the proposed four (4) buildings at 680-690 Page Street.
The proposed project complements the neighborhood and adds needed housing 1o the City.

Very truly yours,
o e G—

Name Address Paie
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indy Wu. President

San Francisco Planning Commission
1660 Mission Street. Suite 400

San Francisco. CA 94103

RE: 690 Page Street Project
San Francisco, CA

Dear President Wi
This letter is to express my support for the proposed four (4) buildings at 680-690 Page Street,

The proposed project complements the neighborhood and adds needed housing to the City.

Very trulv vours.
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Cindy Wh, President

San Francisco Planning Commission
1660 Mission Street, Suite 400

San Francisco, CA 94103

RE: 690 Page Street Project
San Francisco, CA

Dear President Wu;

This letter is to express my support for the proposed four (4) buildings at 680-690 Page Street.
The proposed project complements the neighborhood and adds needed housing to the City.

Very truly yours,
“ I L '//)L
L & I
Name Address Date OO B YL
Lvirbamt t&(i/.(’f','v HAL SHleney o
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Cindy Wu, President

San Francisco Planning Commission
1660 Mission Street, Suite 400

San Francisco, CA 94103

RE: 690 Page Street Project
San Francisco, CA

Dear President Wu:

This letter is to express my support for the proposed four (4) buildings at 680-690 Page Street.
The proposed project complements the neighborhood and adds needed housing to the City.

Very truly yours,
— PF !
A g ;‘/
\w.._>/’é"v’\ (/s
Name Address Date
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Cindy Wu, President

San Francisco Planning Commission
1660 Mission Street, Suite 400

San Francisco, CA 94103

RE: 690 Page Street Project
San Francisco, CA

Dear President Wu;
This letter is to express my support for the proposed four (4) buildings at 680-690 Page Street.
The proposed project complements the neighborhood and adds needed housing to the City.

Very truly yours,

o
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Name Address Date
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Cindy W, President

San Francisco Planning Commission
1660 Mission Street. Suite 400

San Francisco, CA 94103

RE: 690 Page Street Project
San Francisco. CA

Dear President Wu;
This letter is to express my support for the proposed four (4) buildings at 680-690 Page Street.

The proposed project complements the neighborhood and adds needed housing to the City.

Very truly vours.
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GARY Architecture/Plunning/Interiors
E E 98 Brady Street, #8 San Francisco, CA 94103-1239
Al A Tel: 415/863-8881 Fax: 415/863-8879

September 29, 2014

Mr. Michel Bechirian
678 Page Street

San Francisco, CA 94117

RE: 690 Page Street Project Building Permit Application #2013-05-21-7457
San Francisco, CA 680-682-684 Page Street Building Via Hand Delivered

Dear Mr. Bechirian:

Please find attached the following 24”x 36” architectural drawings dated August 25, 2014 and
cover letter dated September 9, 2014 which were sent to your home via USPS earlier this month.

If you have any questions, please contact me.

Very truly yours,

S5

™

Gary Gee, AIA

cc: Christine Lamorena, Planning Department
Victor Quan
Urbano Ezquerro



Architecture/Planmng/Interiors
98 Brady Street, #8 San Francisco, CA 94103-1239
Tel: 415/863-8881  Fax: 415/863-8879

September 9, 2014

Mr. Michel Bechirian
678 Page Street
San Francisco, CA 94117

RE: 690 Page Street Project Building Permit Application #2013-05-21-7457
San Francisco, CA 680-682-684 Page Street Building Via Mail

Dear Mr. Bechirian:

Please find attached the following 24”x 36 architectural drawings dated August 25, 2014 for
your review:

Sheet Title

A1.0 Site Plan, General Notes, Project Information

A2.0 Floor Plans — Ground Floor, Second Floor and Third Floor

A2.1 Floor Plans — Fourth Floor, Roof and Roof Penthouse

A3.0 Elevations — North (rear yard) and South (Page Street) Building Elevations
A3.1 Elevations — East and West Elevation (property line)

A4.0 Building Sections AA and BB

Per our last Thursday, June 12, 2014 meeting at your 678 Page Street unit, the following
design changes have been done to this building:

1. We discussed moving the roof deck away from the east property line.

Because the Planning Code limits the common open space to 15 feet minimum in width,
we were not able to locate the common area roof deck to the southern portion of the roof.
The roof deck is still located on the northwest corner of the roof. It was moved against
the western property line and is now 6’-9” from the east property line.

The project sponsor is willing to insert roof deck usable hours into the CCNR’s. This
would limit the useable hours on the roof deck.

2. You asked if the northeast lightwell can be extended south to match the corner of
your bedroom bay window.

The south wall of the northeast lightwell was moved 7°-3-1/2” to increase the length from
18" to 25-3-1/2” in depth. The southern wall of this lightwell now aligns with the corner
of your bedroom bay window.
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3. You asked clarification to the location and height of the fireplace flues at the roof.

The fireplace flues have been removed on the roof of this building. This was done to
minimize the projections at the roof level.

4. We agreed the northeast lightwell should be painted “white” in color.
Architectural drawings sheet A3.1 east elevation has a note indicating the exterior siding
in this lightwell is to be painted “white” in color.
In addition to those changes discussed at our June 12, 2014 meeting, we have also modified
the architectural drawings with:
5. A cyclone fence is now located along the east side of the rear yard fence line.
This was done to allow per a request from the owner in the lower units and to allow more

light into the east adjacent lightwell and west facing windows.

A copy of these drawings will be submitted to Christine Lamorena at the Planning Department.
If you have any questions or need any additional information, please contact me.

Very truly yours,

Gary Gee, AlA

(oo Victor Quan
Urbano Ezquerro
Christina Lamorena, Planning Department

P:A12-010\690PageM Bechirian9-9-14



690 PAGE STREET RESPONSE TO DR REQUEST JULY 28,2014

1. Our initial approach to this property was to design buildings that would fit into the urban
pattern of the blockface. We consider the following conditions:

A.

The RM-1 Zoning promotes the 25-35 foot building modulation at the facades.
Page Street was selected to create 25 foot frontages that emulate the facades on
Page and Steiner Streets.

If Steiner Street was selected as the building frontages, the new buildings could be

107 higher in mass due to the steep upslope of Steiner Street.

a. Buildings facing Steiner Street creates nine residential units and no affordable
unit. These buildings would have 25.83’x 75’ footprints.

b. Buildings facing Page Street creates 12 residential units and one affordable
unit. These buildings will have 25’x 56’-8-1/2” footprints.

We met with the Planning staff to discuss building adjacencies to our propose

project.

a. Planning staff recommended the east side of 680 Page building have a three
foot setback on the residential levels two-thirds of the depth of the existing
678 Page west lightwell. The 680 Page new building setback is 3'x 18” is
size.

b. A second 3’x 5’ lightwell was located towards the front of the building to
match another 678 Page west lightwell.

The DR requestor has a higher than 40’ building on a wider and deeper lot

(37.875’x 107) with six (6) front to rear residential flats. This building has a large

footprint and occupies a large portion of their lot.

Therefore, this project should be approved because:

a. The proposed project fits into the block face with its 25” frontages and
individual stoop entrances. The building pattern of the block is maintained.

b. This proposed project creates 12 residential units and one affordable unit for
the City.

c. The new 680 Page Street building has been modify with side lightwells to
respond to the existing adjacent west lightwells at 678 Page Street.

2. The project sponsor interacted with the DR requestor at the following meetings:

o Initial neighborhood pre-application meeting on January 24, 2013.
e Neighborhood meeting on April 17, 2014.
e Private meeting at his residence on June 12, 2014,

A. During the last June 12, 2014 meeting the DR requestor asked if the northeast
lightwell at the new 680 Page building could be extended south to allow more light
into his bedroom. After this meeting I informed the DR requestor via telephone the
project sponsors were willing to extend the 3° wide lightwell 18" from the rear of the
building to his requested location.

B. We also agreed to paint a bright white color to the lightwell to create more indirect
light into this area.
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C. Our office has looked at moving the roof deck to the southern portion of the roof.
The common area open space requirements for minimum dimension of 15” limit the
location and areas for which this area can be located on the south side of the roof.
We offered to move the deck as far south and west as possible to create more privacy
to the adjacent 678 Page building.

As discussed above, the project sponsor has already proposed changes to the new 680
Page Street building as a way to respond to DR requestor concerns. The development of
the four (4) buildings facing Page Street provide greater opportunities to the
neighborhood and City:

A. The 25’ facades with individual stoop entrances maintain the neighborhood scale
along Page Street. We worked with the Planning staff to design each building to
acknowledge the existing proportions and architectural massing features of the
blockface and neighborhood.

B. 12 residential units with 3 bedrooms 2 baths family style units will add to the housing
stock along with one affordable family unit. The building fronting Steiner Strect
offer less family housing units.

C. The two (2) buildings to the south at 690 and 689 Page Street could actually be built
five feet (5°) higher due to the existing grade of the parking lot. The project sponsor
consciously decided to design these buildings to a 40 height from the Page Street
sidewalk to maintain a consistent urban design form of buildings along Page Street.

D. The proposed rear yards for the buildings facing Page Street will be elevated due to
the slope of the block and be part of the lower units in each building. This allows the
rear yard to be accessible to a residential unit and creates an open space buffer
between the new buildings and the north adjacent 410 Steiner multi-family building.
The 410 Steiner Street building is situated on the hill above our Page Street site.



If you have any additional information that is not covered by this application,
please feel free to attach additional sheets to this form.

4. Please supply the following information about the proposed project and the
existing improvements on the property.

Number of : Existing Proposed
Dwelling units (only one kitchen per unit —additional
kitchens count as additional units) ..................... o 2
Occupied stories (all levels with habitable rooms) ... | ‘ 5

Basement levels (may include garage or windowless

STOrage TOOIMS) . evvveeiieiiiii i ear e e e

Parking spaces (Off-Street) ......cccoevveeiiiiiiiiiininnnne.

EEHIREINR .. oo o s s s o i g O Bﬁ

Gross square footage (floor area from exterior wall to
a4 11,16

exterior wall), not including basement and parking areas.... )

Building Depth % Ge-alz

Most recent rent received (if @any) ......cooevveiiienennnnnn.

Projected rents after completion of project ...............

Gurrent value of Propenty .o mivisvsssimimg

Projected value (sale price) after completion of project

(If KNOWN) « ettt e e e

| attest that the above information is true to the best of my knowledge.

Signature Date Name (please print)

SAN FRANCISCD
PLANNING DEPARTMENT
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San Francisco County Supeario: ¢
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CLER%{Q OURT
BY: ol
SUPERIOR COURT OF CALIFORNIA (Deputy Clerk
COUNTY OF SAN FRANCISCO
PETER M. OWENS, an individual, Case No. CGC-14-543437
CAROLYN A. RADISCH, an individual,
STEPHEN L. OWNES, an individual,
Plaintiffs,
THAGAEEF DECISION
VS. DETERMINING AMOUNT OF
Lo REASONABLE ATTORNEYS FEES
IRIS CANADA an individual, OLD AND COSTS
REUBLIC TITLE COMPANY, a California
corporation, and DOES 1-10, inclusive
Defendant.

The Court orders Defendants pay Plaintiffs’ reasonable attorney’s fees and costs in
the amount of $169,466.23 within 30 days. The Court found in its order dated April 27,
2016, as a condition to Defendant receiving equitable relief from forfeiture, that Plaintiffs are
entitled to compensation pursuant to §3275.
The Court granted the Defendant’s Motion for Relief pursuant to §3275:

Whenever, by the terms of an obligation, a party thereto incurs a forfeiture, or a loss

in the nature of a forfeiture, by reason of his failure to comply with its provisions, he
may be relieved therefrom, upon making full compensation to the other party, except
in case of a grossly negligent, willful, or fraudulent breach of duty.

Cal.Civ.Code §3275.
The Court’s order of April 27, 2016 relied on Cassinella v. Allen (1914) 168 Cal. 677
and Parsons v. Smilie (1893) 97 Cal. 647.

The Court finds that Defendant Iris Canada’s Memorandum of Points and Authorities

in Opposition to Motion for Determination of Reasonable Attorney’s Fees (“Defendant’s

-1-
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Memo”) is an improper motion for reconsideration pursuant to Cal.C.C.P. §1008 because it
challenges the legal basis for the order of April 27, 2016, which found that Plaintiffs were
entitled to full compensation for attorneys fees and costs as a condition for granting relief for
forfeiture.

Cal.C.C.P. §1008 (a): “[A]ny party affected by the order may, within 10 days after
service upon the party of written notice of entry of the order and based upon new or
different facts, circumstances, or law, make application to the same judge or court
that made the order, to reconsider the matter and modify, amend, or revoke the prior
order.”

The Court granted Defendant’s Motion for Relief pursuant to Civil Code §3275 on
April 27, 2016. Defendant filed Defendant’s Memo on June 6, 2016, 40 days after the Court
granted Defendant’s Motion for Relief. The Court finds this motion for reconsideration
untimely pursuant to §1008.

The Court also finds that the motion for reconsideration is improper due to a lack of
new or different facts, circumstances, or law. In Defendant’s original opposition, Defendant
did not include authorities that they now include in their current motion. Defendant includes
new cases McNeece v. Wood and Freedman v. The Rector; however, these cases should have
been provided in the original motion and do not fit the definition of “new law” as to §1008.

Defendant does not dispute the total fees and costs which plaintiffs motion shows was
incurred. The Court orders that as a condition to Defendant receiving equitable relief from
forfeiture pursuant to Civil Code §3275, Defendant must pay Plaintiff’s reasonable attorney’s
fees to the amount of $154,813.00, as well as necessary costs in the amount of $14,653.23.

Defendant shall make full payment of these fees to Plaintiffs within 30 days.

IT IS SO ORDERE

Dg// 2u/6




SAN FRANCISCO
PLANNING DEPARTMENT

Subject to: (Select only if applicable)

1650 Mission St.
[0 Affordable Housing (Sec. 415) [0 First Source Hiring (Admin. Code) Suite 400
. ’ g . San Francisco,
O Jobs Housing Linkage Program (Sec. 413) [0 Child Care Requirement (Sec. 414) CA 94103-2479
[1 Downtown Park Fee (Sec. 412) 0 Other
Reception:
415.558.6378
u " s . Fax:
Planning Commission Motion No. 20132 415.558.6409
HEARING DATE: MARCH 8, 2018 Planning
Information:
415.558.6377
Case No.: 2017-013609CND
Project Address:  668-678 PAGE STREET
Zoning: RH-3 (Residential-House, Three Family) District
40-X Height and Bulk District
Block/Lot: 0843 /015
Project Sponsor: Rosemarie MacGuinness

388 Market Street, Suite 1300
San Francisco, CA 94111

Staff Contact: David Weissglass — (415) 575-9177
david. weissglass@sfgov.org

ADOPTING FINDINGS RELATING TO THE DISAPPROVAL OF A CONDOMINIUM
CONVERSION SUBDIVISION OF A THREE-STORY-OVER-GARAGE, SIX-UNIT BUILDING INTO
RESIDENTIAL CONDOMINIUMS, PURSUANT TO THE GENERAL PLAN AND SUBDIVISION
CODE SECTIONS 1386 AND 1396.4, WITHIN A RH-3 (RESIDENTIAL-HOUSE, THREE FAMILY)
ZONING DISTRICT AND A 40-X HEIGHT AND BULK DISTRICT.

PREAMBLE

On September 25, 2017, Rosemarie MacGuiness (hereinafter “Project Sponsor”) filed an application with
the Department of Public Works, Bureau of Street Use and Mapping for Planning Department review to
allow the Condominium Conversion Subdivision of a three-story-over-garage, six-unit building into
residential condominiums within a RH-3 (Residential-House, Three Family) Zoning District and a 40-X
Height and Bulk District. The subject building is considered a legal use as the Report of Residential
Building Record indicates that the legal authorized occupancy and use is a six-unit dwelling.

On January 11, 2018, the San Francisco Planning Commission (hereinafter “Commission”) conducted a
duly noticed public hearing at a regularly scheduled meeting on Condominium Conversion Subdivision
Application No. 2017-013609CND. At the hearing, the Project was presented to the Commission, public
testimony was heard, and<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>