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May 14, 2026 

QUESTION for the SF Board of Supervisors: 

Should the Supervisors ratify DBI’s unconstitutional 
searches/seizures of private property and unlawful 
violation notices for safe property, which violate our 
Constitutions, State Law, municipal code, and Code 
Enforcement’s legal duty, and which violate the 
public interest in safe property,  

OR  

Should the Supervisors instead ensure that Code 
Enforcement searches/seizures of private property 
and violation notices adhere to Constitutional and 
Statutory Safeguards to protect and reinstate 
fundamental rights of Substantive Due Process, 
Procedural Due Process, and Equal Protection, to 
protect fundamental interests of property (dominion 
| privacy) and liberty from unlawful deprivation by 
SF Code Enforcement? 

INTRODUCTION 

SF Code Enforcement, managed by the City Attorney, 
maintains a categorical deficiency of substantive and procedural 
due process, establishing a program centered, not on the public 
interest of safety (Substantive Due Process), but rather centered 
on the interest of generating income by conducting 
unconstitutional searches/seizures and falsifying evidence to 
criminalize safe property (annihilating Substantive Due Process) 
to justify gratuitous and unlawful mandates for permits, 
variances, hearings, and abatements despite safe (code-compliant) 
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property, irreparably harming the public.  This corruption not 
only deprives the public of their constitutional rights of 
Substantive and Procedural Due Process and Equal Protection, 
but it also deprives fundamental interests of liberty and property 
(dominion | privacy) without any public benefit from such 
deprivation, condemning citizens guilty-until-proven-innocent 
without any ability to prove innocence, a catastrophic failure of 
democracy. 

SF Code Enforcement agents violate the Fourth, Fifth and 
Fourteenth Amendments, and CA Constitution Article I §7(a), 
when they willfully deny due process and equal protection by (1) 
conducting government searches without substantive due process 
of probable cause of unsafe property, without procedural due 
process of warrant or consent, and without due process confines 
in area and duration, by (2) falsifying evidence to allege, convict, 
and sentence innocent citizens for maintaining safe property, by 
(3) falsifying evidence to convert private property to a City-owned 
unpaved sidewalk leading to nowhere to further deprive citizens 
their liberty and property (dominion | privacy), by (4) convicting 
some safe property without convicting all safe property in 
violation of equal protection, and by (5) maintaining a categorical 
deficiency of due process to challenge Code Enforcement searches 
and refute Code Enforcement convictions for non-existent crime a 
further violation of equal protection, which are crimes, CA Penal 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=I
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=829.5&lawCode=PEN
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Code §829.5,1 CA Evidence Code §668,2 CA Evidence Code §669,3 
18 U.S. Code §242,4 18 U.S.C. §241,5 42 U.S. Code §1983,6 42 

 
1 The City’s Code Enforcement Officers have “enforcement authority for 
health, safety, and welfare requirements.”   
2 “An unlawful intent is presumed from the doing of an unlawful act.” 
3 ‘The failure of a code enforcement agent to exercise due care is presumed if 
(1) they violated a statute; (2) the violation proximately caused injury to 
person or property; (3) the injury resulted from an occurrence of the nature 
which the statute was designed to prevent; and (4) the person suffering the 
injury to his person or property was one of the class of persons [innocent] for 
whose protection the statute was adopted.’ 
4 “Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects any person in any State, Territory, Common wealth, 
Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 
5 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 
6 “Every person who, under color of any statute, ordinance, regulation, 
custom, or usage, of any State subjects, or causes to be subjected, any citizen 
of the United States or other person within the jurisdiction thereof to the 
deprivation of any rights, privileges, or immunities secured by the 
Constitution and laws, shall be liable to the party injured in an action at law, 
suit in equity, or other proper proceeding for redress.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=829.5&lawCode=PEN
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=669&lawCode=EVID
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1981.pdf
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U.S. Code §1981,7 42 U.S. Code §1985,8 18 U.S. Code §1962,9 and 
CA Civil Code §52.1.10 

Our case demonstrates not merely one deprivation of 
property (dominion | privacy) from a Code Enforcement search & 
seizure void substantive due process of a probable cause of unsafe 
property, void procedural due process of a warrant or consent, 
void due process confines in area and duration, and void any 
procedural due process hearing to challenge the lawfulness of 
such a search/seizure, but more profoundly demonstrates a 

pattern of Code Enforcement deprivation of property (dominion | 
privacy) from searches & seizures by multiple agencies on more 
than one occasion that further defy the public interest in safe 

 
7 “All persons within the jurisdiction of the United States shall have the same 
right in every State and Territory to sue, be parties, give evidence, and to the 
full and equal benefit of all laws and proceedings for the security of persons 
and property as is enjoyed by white citizens.” 
8 “If one or more persons engaged therein do, or cause to be done, any act in 
furtherance of the object of such conspiracy, whereby another is injured in his 
person or property, or deprived of having and exercising any right or privilege 
of a citizen of the United States, the party so injured or deprived may have an 
action for the recovery of damages occasioned by such injury or deprivation, 
against any one or more of the conspirators.” 
9 “It shall be unlawful for any person who has received any income derived 
from a pattern of racketeering activity or through collection of an unlawful 
debt, to use or invest any part of such income in the operation of any 
enterprise.” 
10 “Any individual whose exercise or enjoyment of rights secured by the 
Constitution or laws of the United States, or of rights secured by the 
Constitution or laws of this state, has been interfered with, or attempted to 
be interfered with, may institute and prosecute in their own name and on 
their own behalf a civil action for damages, injunctive relief, and other 
appropriate equitable relief to protect the peaceable exercise or enjoyment of 
the right or rights secured, including appropriate equitable and declaratory 
relief to eliminate a pattern or practice of conduct as described in subdivision 
(b).” 

https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1981.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1985.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1962.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
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property by falsifying evidence from the search/seizure to convict 
innocent citizens maintaining safe property of non-existent crime 
and to convert private land to city property, depriving/defying the 
mandatory Constitutional provision of due process and equal 
protection, and Code Enforcement Officers’ legal duty to protect 
the public from unsafe property, CA Penal Code §829.5,11 CA 
Evidence Code §668,12 CA Evidence Code §669,13 18 U.S. Code 
§242,14 18 U.S.C. §241,15 42 U.S. Code §1983,16 42 U.S. Code 

 
11 The City’s Code Enforcement Officers have “enforcement authority for 
health, safety, and welfare requirements.”   
12 “An unlawful intent is presumed from the doing of an unlawful act.” 
13 ‘The failure of a code enforcement agent to exercise due care is presumed if 
(1) they violated a statute; (2) the violation proximately caused injury to 
person or property; (3) the injury resulted from an occurrence of the nature 
which the statute was designed to prevent; and (4) the person suffering the 
injury to his person or property was one of the class of persons [innocent] for 
whose protection the statute was adopted.’ 
14 “Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects any person in any State, Territory, Common wealth, 
Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 
15 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 
16 “Every person who, under color of any statute, ordinance, regulation, 
custom, or usage, of any State subjects, or causes to be subjected, any citizen 
of the United States or other person within the jurisdiction thereof to the 
deprivation of any rights, privileges, or immunities secured by the 
Constitution and laws, shall be liable to the party injured in an action at law, 
suit in equity, or other proper proceeding for redress.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=829.5&lawCode=PEN
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=669&lawCode=EVID
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1981.pdf
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§1981,17 42 U.S. Code §1985,18 18 U.S. Code §1962,19 and CA 
Civil Code §52.1.20 

And the City Attorney’s management of, participation in, 
and defense of this pattern of Code Enforcement deprivation of 
property (dominion | privacy) from government searches & 
seizures by multiple agencies on more than one occasion that defy 
the public interest in safe property, falsify evidence from the 
search/seizure to convict innocent citizens maintaining safe 
property of non-existent crime, and convert private land to city 
property, deprives/defies the mandatory Constitutional provision 
of due process and equal protection, and attorneys’ legal duty ‘to 

 
17 “All persons within the jurisdiction of the United States shall have the 
same right in every State and Territory to sue, be parties, give evidence, and 
to the full and equal benefit of all laws and proceedings for the security of 
persons and property as is enjoyed by white citizens.” 
18 “If one or more persons engaged therein do, or cause to be done, any act in 
furtherance of the object of such conspiracy, whereby another is injured in his 
person or property, or deprived of having and exercising any right or privilege 
of a citizen of the United States, the party so injured or deprived may have an 
action for the recovery of damages occasioned by such injury or deprivation, 
against any one or more of the conspirators.” 
19 “It shall be unlawful for any person who has received any income derived 
from a pattern of racketeering activity or through collection of an unlawful 
debt, to use or invest any part of such income in the operation of any 
enterprise.” 
20 “Any individual whose exercise or enjoyment of rights secured by the 
Constitution or laws of the United States, or of rights secured by the 
Constitution or laws of this state, has been interfered with, or attempted to 
be interfered with, may institute and prosecute in their own name and on 
their own behalf a civil action for damages, injunctive relief, and other 
appropriate equitable relief to protect the peaceable exercise or enjoyment of 
the right or rights secured, including appropriate equitable and declaratory 
relief to eliminate a pattern or practice of conduct as described in subdivision 
(b).” 

https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1981.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1985.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1962.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
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prevent corrupt proceedings,’ CA BPC §6068,21 CA Evidence Code 
§668,22 CA Evidence Code §669,23 18 U.S. Code §242,24 18 U.S.C. 

 
21 “It is the duty of an attorney (a) To support the Constitution and laws of 
the United States and of this state; (c) To counsel or maintain those actions, 
proceedings, or defenses only as appear to him or her legal or just; (d) To 
employ those means only as are consistent with truth, and never to seek to 
mislead the judge or any judicial officer by an artifice or false statement of 
fact or law; (g) Not to encourage either the commencement or the continuance 
of an action or proceeding from any corrupt motive of passion or interest; 
[and] (h) Never to reject, for any consideration personal to himself or herself, 
the cause of the defenseless or the oppressed.” 
22 “An unlawful intent is presumed from the doing of an unlawful act.” 
23 ‘The failure of an attorney to exercise due care is presumed if (1) they 
violated a statute; (2) the violation proximately caused injury to person or 
property; (3) the injury resulted from an occurrence of the nature which the 
statute was designed to prevent; and (4) the person suffering the injury to his 
person or property was one of the class of persons [innocent] for whose 
protection the statute was adopted.’ 
24 “Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects any person in any State, Territory, Common wealth, 
Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=669&lawCode=EVID
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
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§241,25 42 U.S. Code §1983,26 42 U.S. Code §1981,27 42 U.S. Code 
§1985,28 18 U.S. Code §1962,29 and CA Civil Code §52.1.30 

The City Attorney violates the Fourth, Fifth and 
Fourteenth Amendments, and CA Constitution Article I §7(a), 
when they willfully deny due process and equal protection by (1) 

 
25 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 
26 “Every person who, under color of any statute, ordinance, regulation, 
custom, or usage, of any State subjects, or causes to be subjected, any citizen 
of the United States or other person within the jurisdiction thereof to the 
deprivation of any rights, privileges, or immunities secured by the 
Constitution and laws, shall be liable to the party injured in an action at law, 
suit in equity, or other proper proceeding for redress.” 
27 “All persons within the jurisdiction of the United States shall have the 
same right in every State and Territory to sue, be parties, give evidence, and 
to the full and equal benefit of all laws and proceedings for the security of 
persons and property as is enjoyed by white citizens.” 
28 “If one or more persons engaged therein do, or cause to be done, any act in 
furtherance of the object of such conspiracy, whereby another is injured in his 
person or property, or deprived of having and exercising any right or privilege 
of a citizen of the United States, the party so injured or deprived may have an 
action for the recovery of damages occasioned by such injury or deprivation, 
against any one or more of the conspirators.” 
29 “It shall be unlawful for any person who has received any income derived 
from a pattern of racketeering activity or through collection of an unlawful 
debt, to use or invest any part of such income in the operation of any 
enterprise.” 
30 “Any individual whose exercise or enjoyment of rights secured by the 
Constitution or laws of the United States, or of rights secured by the 
Constitution or laws of this state, has been interfered with, or attempted to 
be interfered with, may institute and prosecute in their own name and on 
their own behalf a civil action for damages, injunctive relief, and other 
appropriate equitable relief to protect the peaceable exercise or enjoyment of 
the right or rights secured, including appropriate equitable and declaratory 
relief to eliminate a pattern or practice of conduct as described in subdivision 
(b).” 

https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1981.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1985.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1985.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1962.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=I
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authorizing Code Enforcement searches without substantive due 
process of probable cause, without procedural due process of 
warrant or consent, and without due process confines in area and 
duration, by (2) authorizing Code Enforcement convictions 
without any evidence of any crime, by (3) maintaining a 
categorical deficiency of due process to challenge Code 
Enforcement searches and refute Code Enforcement convictions 
for non-existent crime, by (4) acting as judge and respondent for 
city claims and Code Enforcement proceedings, and by (5) 
maintaining a financial interest in Code Enforcement 
searches/seizures, Code Enforcement convictions, Code 
Enforcement claims, and Code Enforcement proceedings, which 
are crimes, CA BPC §6068,31 CA Evidence Code §668,32 CA 

 
31 “It is the duty of an attorney (a) To support the Constitution and laws of 
the United States and of this state; (c) To counsel or maintain those actions, 
proceedings, or defenses only as appear to him or her legal or just; (d) To 
employ those means only as are consistent with truth, and never to seek to 
mislead the judge or any judicial officer by an artifice or false statement of 
fact or law; (g) Not to encourage either the commencement or the continuance 
of an action or proceeding from any corrupt motive of passion or interest; 
[and] (h) Never to reject, for any consideration personal to himself or herself, 
the cause of the defenseless or the oppressed.” 
32 “An unlawful intent is presumed from the doing of an unlawful act.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=669&lawCode=EVID
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Evidence Code §669,33 18 U.S. Code §242,34 18 U.S.C. §241,35 42 
U.S. Code §1983,36 42 U.S. Code §1981,37 42 U.S. Code §1985,38 

 
33 ‘The failure of an attorney to exercise due care is presumed if (1) they 
violated a statute; (2) the violation proximately caused injury to person or 
property; (3) the injury resulted from an occurrence of the nature which the 
statute was designed to prevent; and (4) the person suffering the injury to his 
person or property was one of the class of persons [innocent] for whose 
protection the statute was adopted.’ 
34 “Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects any person in any State, Territory, Common wealth, 
Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 
35 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 
36 “Every person who, under color of any statute, ordinance, regulation, 
custom, or usage, of any State subjects, or causes to be subjected, any citizen 
of the United States or other person within the jurisdiction thereof to the 
deprivation of any rights, privileges, or immunities secured by the 
Constitution and laws, shall be liable to the party injured in an action at law, 
suit in equity, or other proper proceeding for redress.” 
37 “All persons within the jurisdiction of the United States shall have the 
same right in every State and Territory to sue, be parties, give evidence, and 
to the full and equal benefit of all laws and proceedings for the security of 
persons and property as is enjoyed by white citizens.” 
38 “If one or more persons engaged therein do, or cause to be done, any act in 
furtherance of the object of such conspiracy, whereby another is injured in his 
person or property, or deprived of having and exercising any right or privilege 
of a citizen of the United States, the party so injured or deprived may have an 
action for the recovery of damages occasioned by such injury or deprivation, 
against any one or more of the conspirators.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=669&lawCode=EVID
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1981.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1985.pdf
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18 U.S. Code §1962,39 and CA Civil Code §52.1.40  And the City 
Attorney further violates the Fourth, Fifth and Fourteenth 
Amendments, and CA Constitution Article I §7(a) when the City 
Attorney willfully denies due process and equal protection during 
trial court proceedings by (6) representing conflicting interests in 
the same litigation, by (7) demurring the only available and 
necessary due process, by (8) manufacturing financial barriers to 
accessing writ relief, by (9) submitting falsified evidence/law, and 
by (10) denying/defying proper procedural due process, which are 
crimes, CA BPC §6068,41 CA Evidence Code §668,42 CA Evidence 

 
39 “It shall be unlawful for any person who has received any income derived 
from a pattern of racketeering activity or through collection of an unlawful 
debt, to use or invest any part of such income in the operation of any 
enterprise.” 
40 “Any individual whose exercise or enjoyment of rights secured by the 
Constitution or laws of the United States, or of rights secured by the 
Constitution or laws of this state, has been interfered with, or attempted to 
be interfered with, may institute and prosecute in their own name and on 
their own behalf a civil action for damages, injunctive relief, and other 
appropriate equitable relief to protect the peaceable exercise or enjoyment of 
the right or rights secured, including appropriate equitable and declaratory 
relief to eliminate a pattern or practice of conduct as described in subdivision 
(b).” 
41 “It is the duty of an attorney (a) To support the Constitution and laws of 
the United States and of this state; (c) To counsel or maintain those actions, 
proceedings, or defenses only as appear to him or her legal or just; (d) To 
employ those means only as are consistent with truth, and never to seek to 
mislead the judge or any judicial officer by an artifice or false statement of 
fact or law; (g) Not to encourage either the commencement or the continuance 
of an action or proceeding from any corrupt motive of passion or interest; 
[and] (h) Never to reject, for any consideration personal to himself or herself, 
the cause of the defenseless or the oppressed.” 
42 “An unlawful intent is presumed from the doing of an unlawful act.” 

https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1962.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=I
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=669&lawCode=EVID
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Code §669,43 18 U.S. Code §242,44 18 U.S.C. §241,45 42 U.S. Code 
§1983,46 42 U.S. Code §1981,47 42 U.S. Code §1985,48 18 U.S. 
Code §1962,49 and CA Civil Code §52.1.50 

 
43 ‘The failure of an attorney to exercise due care is presumed if (1) they 
violated a statute; (2) the violation proximately caused injury to person or 
property; (3) the injury resulted from an occurrence of the nature which the 
statute was designed to prevent; and (4) the person suffering the injury to his 
person or property was one of the class of persons [innocent] for whose 
protection the statute was adopted.’ 
44 “Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects any person in any State, Territory, Common wealth, 
Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 
45 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 
46 “Every person who, under color of any statute, ordinance, regulation, 
custom, or usage, of any State subjects, or causes to be subjected, any citizen 
of the United States or other person within the jurisdiction thereof to the 
deprivation of any rights, privileges, or immunities secured by the 
Constitution and laws, shall be liable to the party injured in an action at law, 
suit in equity, or other proper proceeding for redress.” 
47 “All persons within the jurisdiction of the United States shall have the 
same right in every State and Territory to sue, be parties, give evidence, and 
to the full and equal benefit of all laws and proceedings for the security of 
persons and property as is enjoyed by white citizens.” 
48 “If one or more persons engaged therein do, or cause to be done, any act in 
furtherance of the object of such conspiracy, whereby another is injured in his 
person or property, or deprived of having and exercising any right or privilege 
of a citizen of the United States, the party so injured or deprived may have an 
action for the recovery of damages occasioned by such injury or deprivation, 
against any one or more of the conspirators.” 
49 “It shall be unlawful for any person who has received any income derived 
from a pattern of racketeering activity or through collection of an unlawful 
debt, to use or invest any part of such income in the operation of any 
enterprise.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=669&lawCode=EVID
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1981.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1985.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1962.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1962.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
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Our case was filed with SF Superior Court in August 2022 
after unsuccessful requests for due process for Code 
Enforcement’s unlawful searches/seizures and violation notices, 
of the City Attorney (Exhibit EE, QQ, RR), Code Enforcement 
leadership (Exhibits F, G, H, I, K, GG, II, AF, Appendix DBI 
Proceeding), and the SF Board of Appeals (Exhibits FF, HH).  
Despite Code Enforcement’s categorical deficiency of due process 
to challenge unlawful searches/seizures and to refute unlawful 
convictions for non-existent property crime, the City Attorney 
elicited an erroneous Younger Abstention, Younger v. Harris, 401 
US 37 - Supreme Court 1971, further denying due process, and 
forcing us to undergo City proceedings that (1) lack jurisdiction51 
to cure unlawful searches/seizures and unlawful violation notices, 
and (2) lack essential elements of a ‘fair hearing’ as (a) Code 
Enforcement agents falsify evidence (Sixth Cause of Action), 
Devereaux v. Abbey, 263 F. 3d 1070 - Court of Appeals, 9th 

 
50 “Any individual whose exercise or enjoyment of rights secured by the 
Constitution or laws of the United States, or of rights secured by the 
Constitution or laws of this state, has been interfered with, or attempted to 
be interfered with, may institute and prosecute in their own name and on 
their own behalf a civil action for damages, injunctive relief, and other 
appropriate equitable relief to protect the peaceable exercise or enjoyment of 
the right or rights secured, including appropriate equitable and declaratory 
relief to eliminate a pattern or practice of conduct as described in subdivision 
(b).” 
51 BOA answers questions about permits and Zoning Administrator decisions, 
SF City Charter §4.106, AAB answers questions about abatements, SF 
Building Code §105A.2, and DBI Director’s hearings answer questions about 
why mandated permits remain unresolved, SFBC §102A.5.  None of these 
hearings have jurisdiction to determine if City searches are constitutional nor 
if violation notices are lawful. (see Appendix Proceedings) 

https://scholar.google.com/scholar_case?case=2453423928277325927&q=+Younger+v.+Harris,+401+U.S.+37+(1971)&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=2453423928277325927&q=+Younger+v.+Harris,+401+U.S.+37+(1971)&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=6663651011505431294&q=devereaux+v+abbey&hl=en&as_sdt=2006
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_charter/0-0-0-241
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91894
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91894
https://codelibrary.amlegal.com/codes/san_francisco/f34d8cdf-0811-4e2d-8768-67a15f4b6738/sf_building/0-0-0-80771
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Circuit 2001,52  Mooney v. Holohan, 294 US 103 - Supreme Court 
1935,53 Thompson v. Louisville, 362 US 199 - Supreme Court 
1960,54 Jackson v. Virginia, 443 US 307 - Supreme Court 1979,55 
and (b) the  City Attorney is both respondent and judge during 
Board of Appeals and Abatement Appeals Board hearings, 
occupying two practically and seriously inconsistent positions 
further negating due process, Tumey v. Ohio, 273 US 510 - 
Supreme Court 1927,56 CA CCP §1094.5,57 and maintaining a 
financial interest in administrative proceeding outcomes even 
further negating due process, Gov. Code §§ 87100,58 87103.59  

 
52 Citizens have “a clearly established constitutional due process right not to 
be subjected to criminal charges on the basis of false evidence that was 
deliberately fabricated by the government.” 
53 It is well-established law that Due Process is violated when “a State has 
contrived a conviction through the pretense of a trial which in truth is but 
used as a means of depriving a defendant of liberty through a deliberate 
deception of court and jury by the presentation of testimony known to be 
perjured. Such a contrivance by a State to procure the conviction and 
imprisonment of a defendant is as inconsistent with the rudimentary 
demands of justice as is the obtaining of a like result by intimidation.” 
54 “it a violation of due process to convict and punish a man without evidence 
of his guilt.[13].” 
55 “conviction based upon a record wholly devoid of any relevant evidence of a 
crucial element of the offense charged is constitutionally infirm.” 
56 “A situation in which an official perforce occupies two practically and 
seriously inconsistent positions, one partisan and the other judicial, 
necessarily involves a lack of due process of law in the trial of defendants 
charged with crimes before him.” 
57 “The inquiry in such a case shall extend to the questions whether there was 
a fair trial.” 
58 “A public official at any level of state or local government shall not make, 
participate in making, or in any way attempt to use the public official’s 
official position to influence a governmental decision in which the official 
knows or has reason to know the official has a financial interest.” 
59 “A public official has a financial interest in a decision within the meaning 
of Section 87100 if it is reasonably foreseeable that the decision will have a 

https://scholar.google.com/scholar_case?case=6663651011505431294&q=devereaux+v+abbey&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=10553267621994442310&q=mooney+v+holohan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=10553267621994442310&q=mooney+v+holohan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=1269831861225506561&q=Thompson+v.+Louisville&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=1269831861225506561&q=Thompson+v.+Louisville&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=304542350697975194&q=Jackson+v.+Virginia&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=15069922377115925017&q=Tumey+v.+Ohio&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=15069922377115925017&q=Tumey+v.+Ohio&hl=en&as_sdt=2006
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1094.5&lawCode=CCP
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=87100&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=87103.
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Moreover, the City-hearings’ lack-of-jurisdiction to cure unlawful 
searches/seizures and unlawful violation notices ensures these 
proceedings assume-constitutional the City’s searches/seizures 
and assume-lawful violation notices, a presumption-of-guilt 

defying due process, Marshall v. Jerrico, Inc., 446 US 238 - 
Supreme Court 1980,60 CA Penal Code §1096,61 and establishing 
decisions ignorant of evidence, CCP §1094.5,62 for which Writs of 
Mandate, CPF-24-518717 | CPF-25-518888 | CPF-25-519122 | 
CPF-25-519138, have been filed.   

Our Eighth Amended Complaint lists: First, Second, Third, 
and Fourth causes of action for conversion of private property.  
Fifth cause of action for extortion.  Additional causes of action: 
Sixth,63 Seventh (Bane Act),64 Eighth & Nineth (unconstitutional 

 
material financial effect, distinguishable from its effect on the public 
generally, on any business entity in which the public official holds any 
position of management.” 
60 The Due Process Clause entitles a person to an impartial and disinterested 
tribunal in both civil and criminal cases. This requirement of neutrality in 
adjudicative proceedings safeguards the two central concerns of procedural 
due process, the prevention of unjustified or mistaken deprivations and the 
promotion of participation and dialogue by affected individuals in the 
decisionmaking process… ensuring that no person will be deprived of his 
interests in the absence of a proceeding in which he may present his case 
with assurance that the arbiter is not predisposed to find against him.” 
61 “A defendant in a criminal action is presumed to be innocent until the 
contrary is proved.” 
62 “Abuse of discretion is established if the order or decision is not supported 
by the findings, or the findings are not supported by the evidence.” 
63 City’s false claims and falsified evidence (fraud) condemn the innocent and 
harm the public interest. 
64 Civil Code §52.1(c) provides standing to any citizen to prosecute for 
damages, injunctive relief and other appropriate equitable relief caused by 
violation of rights secured by ‘the Constitution or laws of the United States, 
or the Constitution or laws of this state, including declaratory relief to 
eliminate a pattern or practice of violating any legal rights.’  Bane creates a 

https://scholar.google.com/scholar_case?case=7513747048155163088&q=Marshall+v.+Jerrico,+Inc.,+&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=7513747048155163088&q=Marshall+v.+Jerrico,+Inc.,+&hl=en&as_sdt=2006
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1096&lawCode=PEN
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1094.5&lawCode=CCP
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1.&lawCode=CIV
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searches/seizures), Tenth,65 Eleventh,66 Twelfth,67 Thirteenth,68 
Fourteenth,69 Fifteenth is violation of Equal Protection, 

 
private right of action for Code Enforcement’s violations of law (categorical 
deficiency of due process and equal protection) that deprive fundamental 
rights of liberty and property (dominion | privacy) discussed in this case. 
65 City’s allegations-convictions-sentencing (violation notices) lack any 
procedural due process to challenge the allegations, condemning the innocent 
and harming the public interest. 
66 City’s allegations-convictions-sentencing for safe property violate 
substantive due process condemning the innocent and harming the public 
interest. 
67 City’s Orders of Abatement for safe property violate substantive due 
process, the City General Plan, and municipal code, condemning the innocent 
and harming the public interest. 
68 City’s administrative hearings assume-lawful searches and violation 
notices resulting in decisions ignorant of evidence which criminalize safe 
property violating both Procedural and Substantive Due Process, condemning 
the innocent and harming the public interest. 
69 City’s administrative hearings lack jurisdiction to cure unlawful searches 
and violation notices violating Procedural Due Process, condemning the 
innocent, and harming the public interest. 



Statement of Code Enforcement case at 201 Ashton Ave. to be included in the 
public record for Public Hearing on May 19, 2026, with SF Board of 
Supervisors. 

Page 17 of 198 

Sixteenth,70 Seventeenth,71 Eighteenth is for defamation, 
Nineteenth,72 and Twentieth.73  

And our DOJ Civil Rights Division, Criminal Section 
(Report 146960-VLZ filed on March 29, 2022) or CA State Bar 
seem to likely provide the only functional oversight of the City 
Attorney’s ratification and defense of the City Attorney’s 
management of SF Code Enforcement’s deprivation of civil rights 
as evidenced by (1) Case 2122-119 filed with SF Ethics 
Commission on April 29, 2022, which was dismissed as being 
outside of the Ethics Commission’s jurisdiction, however, the City 

 
70 City’s Code Enforcement Policy or Custom of depriving fundamental rights 
of privacy, liberty, and property from (a) unconfined searches, (b) falsely 
claiming a violation when only safe (code complaint) property exists, (c) 
denying substantive due process of a valid government interest in violation 
notices, (d) denying a hearing to appeal violation notices, and (e) maintaining 
hearings that lack jurisdiction to cure unlawful searches and violation 
notices, condemn the innocent and harm the public interest. 
71 City’s Code Enforcement Policy or Custom fails to train employees that (a) 
unconfined searches are unlawful, (b) falsely claiming a violation when only 
safe (code complaint) property exists is unlawful, (c) denying substantive due 
process of a valid government interest in violation notices is unlawful, (d) 
denying a hearing to appeal violation notices is unlawful, and (e) maintaining 
hearings that lack jurisdiction to cure unlawful searches and violation notices 
is unlawful. 
72 Code Enforcement decisions to conduct unconstitutional searches and issue 
unlawful violation notices to convict innocent citizens are abuses of discretion 
for the absence of any evidence of any crime, CA Penal Code §871, and which 
are also in excess of jurisdiction as agents are only endowed with 
“enforcement authority for health, safety, and welfare requirements,” CA 
Penal Code §829.5, not authority to criminalize safe property, requiring 
judicial cure, CA CCP §1094.5. 
73 Code Enforcement decisions to conduct unconstitutional searches and issue 
unlawful violation notices to convict innocent citizens of non-existent crime 
are abuses of discretion which violate mandatory duties prescribed by our 
Constitutions (substantive and procedural due process), CA Law (Civil Code 
§1714 and Penal Code §829.5), and municipal code (Chapter 80 and SFBC 
§102A) requiring judicial cure, CA CCP §1085. 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=871&lawCode=PEN
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=829.5&lawCode=PEN
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=829.5&lawCode=PEN
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=829.5&lawCode=PEN
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Attorney’s Ethics & Elections team “provides legal advice to the 
Ethics Commission,” https://sfcityattorney.org/aboutus/legal-
teams/, allowing the City Attorney to occupy two practically and 
seriously inconsistent positions as respondent and judge negating 
due process and violating the mandatory duty of an attorney to 
follow the Constitutions, CA law, and State Bar Rules of 
Professional Conduct (Tumey v. Ohio, 273 US 510 - Supreme 
Court 1927,74 CA CCP §1094.575); (2) Case filed with SF Civil 
Grand Jury on May 5, 2022, for systemic civil rights violations by 
the City Attorney’s Code Enforcement;  (3) Case reviewed with 
SF Human Rights Commission (HRC) on May 10, 2022, for 
systemic civil rights violations by the City Attorney’s Code 
Enforcement, which was closed as being outside of HRC’s 
jurisdiction, however, the City Attorney’s Government team 
“provides legal advice and serves as general counsel to San 
Francisco’s Human Rights Commission,”76 allowing the City 
Attorney to occupy two practically and seriously inconsistent 
positions as respondent and judge negating due process and 
violating the mandatory duty of an attorney to follow the 
Constitutions, CA law, and State Bar Rules of Professional 

 
74 “A situation in which an official perforce occupies two practically and 
seriously inconsistent positions, one partisan and the other judicial, 
necessarily involves a lack of due process of law in the trial of defendants 
charged with crimes before him.” 
75 “The inquiry in such a case shall extend to the questions whether there was 
a fair trial.” 
76https://careers.sf.gov/role/?id=3743990005698457#:~:text=The%20Governm
ent%20Team%20may%20also%20advise%20on:,Service%20Commission%2C
%20and%20Department%20of%20Police%20Accountability, accessed 4/28/26 

https://sfcityattorney.org/aboutus/legal-teams/
https://sfcityattorney.org/aboutus/legal-teams/
https://scholar.google.com/scholar_case?case=15069922377115925017&q=Tumey+v.+Ohio&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=15069922377115925017&q=Tumey+v.+Ohio&hl=en&as_sdt=2006
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1094.5&lawCode=CCP
https://careers.sf.gov/role/?id=3743990005698457#:%7E:text=The%20Government%20Team%20may%20also%20advise%20on:,Service%20Commission%2C%20and%20Department%20of%20Police%20Accountability
https://careers.sf.gov/role/?id=3743990005698457#:%7E:text=The%20Government%20Team%20may%20also%20advise%20on:,Service%20Commission%2C%20and%20Department%20of%20Police%20Accountability
https://careers.sf.gov/role/?id=3743990005698457#:%7E:text=The%20Government%20Team%20may%20also%20advise%20on:,Service%20Commission%2C%20and%20Department%20of%20Police%20Accountability
https://careers.sf.gov/role/?id=3743990005698457#:%7E:text=The%20Government%20Team%20may%20also%20advise%20on:,Service%20Commission%2C%20and%20Department%20of%20Police%20Accountability
https://careers.sf.gov/role/?id=3743990005698457#:%7E:text=The%20Government%20Team%20may%20also%20advise%20on:,Service%20Commission%2C%20and%20Department%20of%20Police%20Accountability
https://careers.sf.gov/role/?id=3743990005698457#:%7E:text=The%20Government%20Team%20may%20also%20advise%20on:,Service%20Commission%2C%20and%20Department%20of%20Police%20Accountability
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Conduct (Tumey v. Ohio, 273 US 510 - Supreme Court 1927,77 CA 

CCP §1094.578); and (4) Case 202205-16957610 filed with CA Civil 

Rights System on May 30, 2022, for systemic civil rights 
violations by the City Attorney’s Code Enforcement, which was 
closed as the agency’s staff did not acknowledge innocence as a 
protected class. 

“Both the United States Constitution and the California 
Constitution make it emphatically clear that [] in no case shall 
the right of the people to be secure against unreasonable searches 
and seizures be violated,” Cahan.  And SF citizens have “a clearly 
established constitutional due process right not to be subjected to 
criminal charges on the basis of false evidence that was 
deliberately fabricated by the government,” Devereaux .  It is 
well-established law that Due Process is violated when “a State 
has contrived a conviction through the pretense of a trial which 
in truth is but used as a means of depriving a defendant of liberty 
through a deliberate deception of court and jury by the 
presentation of testimony known to be perjured. Such a 
contrivance by a State to procure the conviction and 
imprisonment of a defendant is as inconsistent with the 
rudimentary demands of justice as is the obtaining of a like 
result by intimidation,” Mooney.  Code Enforcement’s 

 
77 “A situation in which an official perforce occupies two practically and 
seriously inconsistent positions, one partisan and the other judicial, 
necessarily involves a lack of due process of law in the trial of defendants 
charged with crimes before him.” 
78 “The inquiry in such a case shall extend to the questions whether there was 
a fair trial.” 

https://scholar.google.com/scholar_case?case=15069922377115925017&q=Tumey+v.+Ohio&hl=en&as_sdt=2006
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1094.5&lawCode=CCP
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1094.5&lawCode=CCP
https://scholar.google.com/scholar_case?case=7269413031242847100&q=cahan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=6663651011505431294&q=devereaux+v+abbey&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=10553267621994442310&q=mooney+v+holohan&hl=en&as_sdt=2006
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Constitutional violations and the conviction of innocent citizens 
maintaining safe property are catastrophic failures of democracy 
inflicting profound and irreparable harm to the citizens of San 
Francisco, Coffin v. United States, 156 US 432 - Supreme Court 
1895,79 In re winship, 397 US 358 - Supreme Court 1970,80 
Katzberg v. Regents of University of Cal., 58 P. 3d 339 - Cal: 
Supreme Court 2002.81  

 

  

 
79 ‘Protecting the innocent from wrongful persecution is fundamental to a free 
society.’ 
80 “[W]e explicitly hold that the Due Process Clause protects the accused 
against conviction except upon proof beyond a reasonable doubt of every fact 
necessary to constitute the crime with which he is charged.” 
81 “`Where a person's good name, reputation, honor, or integrity is at stake 
because of what the government is doing to him, notice and an opportunity to 
be heard are essential' [Citations.] In such a case, due process would accord 
an opportunity to refute the charge before University officials.” 

https://scholar.google.com/scholar_case?case=636828310639272318&q=Coffin+v.+United+States,+156+US+432+-+Supreme+Court+1895+&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=636828310639272318&q=Coffin+v.+United+States,+156+US+432+-+Supreme+Court+1895+&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=14966781063535213924&q=Murray+v.+Carrier,+477+U.S.+478+(1986)&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=4755231005091223021&q=Katzberg+v.+Regents+&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=4755231005091223021&q=Katzberg+v.+Regents+&hl=en&as_sdt=2006
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STATEMENT OF THE CASE 

A. STATUTORY BACKGROUND 

The San Francisco City Attorney manages Code 
Enforcement (https://sfcityattorney.org/code/).82  The purpose of 
Code Enforcement is to fulfill the public interest in safe property 
to prevent disease, injury, and death, which is the Substantive 
Due Process83 mandatory-provision of the Fourth, Fifth, and 
Fourteenth Amendments, and CA Constitution Section 7 of 
Article I.  In order to fulfill the public interest in safe property, 
CA Penal Code §829.5 endows the City’s Code Enforcement 
Officers with “enforcement authority for health, safety, and 
welfare requirements,” to conduct Constitutional searches and 
seizures for probable cause of unsafe property84 and to issue 

 
82 “The Office of the City Attorney coordinates the efforts of the Building, 
Health, Planning, Public Works, Fire, and Police Departments to identify and 
respond effectively to health and safety threats and other public nuisance 
issues in San Francisco’s neighborhoods. When a code violation is reported, 
the Code Enforcement Team at the City Attorney’s Office responds by 
coordinating the investigation and abatement process by the relevant city 
agencies and, when necessary, pursuing additional remedies against violators 
through court action.” 
83 Camara v. Municipal Court of City and County of San Francisco, 387 US 
523 - Supreme Court 1967: “The primary governmental interest at stake is to 
prevent even the unintentional development of conditions which are 
hazardous to public health and safety.” 
84 SF Administrative Code Chapter 80 - ANTI-BLIGHT ENFORCEMENT 
PROCEDURE: “Any thing or condition…that threatens injury or damage to 
the health, safety, welfare or property of members of the public, that 
obstructs the free use of property of others or of the public way or commons, 
or otherwise interferes with the comfortable enjoyment of life or property.” 
SF Building Code §102A – UNSAFE BUILDINGS, STRUCTURES OR 
PROPERTY: “All buildings, structures, property, or parts thereof [] that are 
structurally unsafe or not provided with adequate egress, or that constitute a 
fire hazard, or are otherwise dangerous to human life, safety, or health of the 

https://sfcityattorney.org/code/
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=829.5&lawCode=PEN
https://scholar.google.com/scholar_case?case=2317094957132474824&q=camara&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=2317094957132474824&q=camara&hl=en&as_sdt=2006
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-20318
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-20318
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91651
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91651
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lawful violation notices for evidence of unsafe property.85  
However, the City Attorney’s Code Enforcement (1) conducts 
individual, very personal, unlimited in scope, searches for 

evidence of a crime (deprivation of privacy and property) without 
substantive due process of probable cause of a public interest, 
without procedural due process of consent or warrant, without 
any due process confines in area and duration, and without any 
procedural due process to challenge the decision to search 
(deprivations of due process and equal protection); and the City 
Attorney’s Code Enforcement (2) issues legally irrational 
violation notices, allegation (deprivation of liberty), conviction 
(deprivation of liberty), sentencing (deprivation of property) for 

safe property, predicated on false claims, predicated on an 
absence of any evidence of a building or safety code violation, 
predicated on the absence of any evidence of unsafe property, 

 
occupants or the occupants of adjacent properties or the public by reason of 
inadequate maintenance, dilapidation, obsolescence or abandonment.”  
85 SF Administrative Code §80.5 prescribes that evidence of unsafe property is 
a mandatory provision of a violation notice: “Where the Director determines 
that any condition constitutes a blighted property, the Director shall issue a 
notice of violation to the property owner. At the time the notice of violation is 
issued, the Director shall take one or more photographs of the property 
showing the blighted conditions... The photographs shall be dated and 
retained as a part of the file for the violation… The burden of proof to 
establish that the property is blighted shall be on the City. The owner shall 
be entitled to present evidence and demonstrate that his or her property is 
not blighted.”   
And SF Building Code §102A further prescribes that evidence of unsafe 
property is a mandatory provision of a violation notice: “When the Building 
Official observes or otherwise determines any condition which renders the 
building, structure or property unsafe, the Building Official shall, within 15 
days, serve a Notice of Municipal Code Violation (“NOV”) upon the building 
owner… The NOV shall identify [] the violations which render the building, 
structure or property unsafe,” SFBC §102A.4.   

https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-20384#JD_80.5
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91651
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91651
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predicated on a non-existent public right-of-way, resulting from 
unconstitutional searches of private property to unlawfully seize 
knowledge of conditions of that property, and with a categorical 
deficiency of due process to refute the charges of property crime, 
condemning citizens guilty-until-proven-innocent with no 
opportunity to prove innocence (deprivations of due process and 
equal protection) causing profound harm. 

B. COMPLAINT AUTHORIZING CODE ENFORCEMENT 
SEARCHES/SEIZURES 

In 2017, we repaired/replaced a blighted, 4-foot wooden 
fence along our property line following local codes regarding 
blight and sidewalk safety86 and CA Civil Code §1714(a),87 
Exhibit M, after which a neighbor filed a music complaint:  

 

 

 

 

 
86 Removing blight is mandated by SF Administrative Code Chapter 80, SF 
Housing Code Chapter 10 §1001, and SF Building Code §102A.  The addition 
of safety lighting to enhance nighttime pedestrian safety along the sidewalk 
is supported by SF Public Works Code Article 15 §706.  The style of the fence 
to prevent “nuisance,” “vegetable matter,” “grass,” “weeds,” and “vegetation 
overgrowth” from impinging the sidewalk is supported by SF Public Works 
Code Article 5.1 §174.  The increased visibility and safety of the repaired 
fence also protects the Ingleside Terraces Landmark Pillars in alignment 
with SF Planning Code Article 10 §1008. 
87 “Everyone is responsible, not only for the result of his or her willful acts, 
but also for an injury occasioned to another by his or her want of ordinary 
care or skill in the management of his or her property or person.” 

“The resident at this address has been 
consistently doing construction and playing 
loud music from 10am-6pm/7pm most days 
of the week.  I would like to request the 
music volume be lowered or turned off.  I 
can hear it in my apartment all day.”   

 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-20318
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-807
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-807
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91651
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-3530
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-991
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-991
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-28030
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The City used this music complaint to authorize code 
enforcement individual, very personal, unlimited in scope, 
searches for evidence of a crime by DBI Carl Weaver on 9/11/17 

(Exhibit A, A2), Planning Ada Tan on or around 10/27/2021 (Exhibit 
NN), DPW staff on 11/24/2021, and DBI staff on 7/8/2024 (Exhibit LL) 

without consent (or warrant), without probable cause of any 
public interest in safety, without confines in area or duration, 
and without any process to appeal the decision to search.  See CA 
Supreme Court Case No: S295215, requesting resolution of the 
conflict within the Courts around Fourth Amendment protections 
by ratifying jurisprudence that (1) privacy is determined by 
ownership, not trespass, or lack of public view, and (2) a search is 
intentional, not accidental. 

City searches/seizures void probable cause of unsafe 
property in violation of the mandatory provision of Substantive 
Due Process, and City searches/seizures void warrant/consent 
and confines-in-area-and-duration in violation of the mandatory 
provision of Procedural Due Process are searches/seizures that 
irreparably harm the public interest by depriving fundamental 
rights of property (dominion | privacy) without any valid 
government interest in the deprivation because there is no public 
safety concern. 

C. NO EVIDENCE RULE 

No evidence of unsafe property was identified during these 
searches.  Only evidence of safe (and code-compliant) property 
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was seized from these searches, Thompson v. Louisville, 362 US 
199 - Supreme Court 1960,88 Jackson v. Virginia, 443 US 307 - 

Supreme Court 1979.89  However, the seizure of evidence of only 
safe property was falsified to issue legally irrational violation 
notices (allegation-conviction-sentencing for safe property) 
mandating gratuitous and unlawful permits, variances, hearings, 
and abatements,90 without evidence of unsafe property or 
violation of code, nor any appeal process, condemning citizens 
guilty-until-proven-innocent with no opportunity to prove 
innocence91 causing profound harm. 

 
88 “[j]ust as ‘Conviction upon a charge not made would be sheer denial of due 
process,’[12] so is it a violation of due process to convict and punish a man 
without evidence of his guilt.[13].” 
89 “conviction based upon a record wholly devoid of any relevant evidence of a 
crucial element of the offense charged is constitutionally infirm.” 
90 (1) ORDERS OF ABATEMENT for safe (and code compliant) property, (2) 
conversion of a private easement to a City-owned unpaved sidewalk leading 
to nowhere, and (3) extortion of $165,354.25 for maintaining safe (and code 
compliant) property violate Substantive Due Process (the public interest in 
safe property), CA Civil Code §1714(a), the No Evidence Rule, CA Penal Code 
§871, SF Planning Code §101.1’s requirement that City decisions comply with 
the SF General Plan, SF Administrative Code Chapter 80, SF Building Code 
102A, and CA Constitution Section 7 of Article XI, “A county or city may 
make and enforce within its limits all local, police, sanitary, and other 
ordinances and regulations not in conflict with general laws,” condemning the 
innocent. 
91 Innocence is a “protected class” as unwaveringly held by our highest 
Courts: In re winship, 397 US 358 - Supreme Court 1970, “the Due Process 
Clause protects the accused against conviction except upon proof beyond a 
reasonable doubt of every fact necessary to constitute the crime with which 
he is charged;” Coffin v. United States, 156 US 432 - Supreme Court 1895, 
‘Protecting the innocent from wrongful persecution is fundamental to a free 
society;’ Devereaux v. Abbey, 263 F. 3d 1070 - Court of Appeals, 9th Circuit 
2001, citizens have “a clearly established constitutional due process right not 
to be subjected to criminal charges on the basis of false evidence that was 
deliberately fabricated by the government;” Mooney v. Holohan, 294 US 103 - 
Supreme Court 1935, it is well-established law that Due Process is violated 

https://scholar.google.com/scholar_case?case=1269831861225506561&q=Thompson+v.+Louisville&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=1269831861225506561&q=Thompson+v.+Louisville&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=304542350697975194&q=Jackson+v.+Virginia&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=304542350697975194&q=Jackson+v.+Virginia&hl=en&as_sdt=2006
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=871&lawCode=PEN
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=871&lawCode=PEN
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-17768
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-20318
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91651
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91651
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=XI
https://scholar.google.com/scholar_case?case=14966781063535213924&q=In+re+winship,+397+US+358+-+Supreme+Court+1970&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=636828310639272318&q=Coffin+v.+United+States,+156+US+432+-+Supreme+Court+1895+&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=6663651011505431294&q=devereaux+v+abbey&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=6663651011505431294&q=devereaux+v+abbey&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=10553267621994442310&q=mooney+v+holohan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=10553267621994442310&q=mooney+v+holohan&hl=en&as_sdt=2006
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First, the City’s violation notices are legally irrational 
because the alleged code violations are false: (1) DBI Carl Weaver 
falsely alleged that SFBC §103A requires a permit to maintain a 
safe 4-ft fence, when in fact SFBC §103A merely recommends 
that property adhere to the building code, which our fence does.  
(2) Planning Ada Tan falsely alleged that our trellis/solarium 

 
when “a State has contrived a conviction through the pretense of a trial 
which in truth is but used as a means of depriving a defendant of liberty 
through a deliberate deception of court and jury by the presentation of 
testimony known to be perjured. Such a contrivance by a State to procure the 
conviction and imprisonment of a defendant is as inconsistent with the 
rudimentary demands of justice as is the obtaining of a like result by 
intimidation;” and Katzberg v. Regents of University of Cal., 58 P. 3d 339 - 
Cal: Supreme Court 2002, “`Where a person's good name, reputation, honor, 
or integrity is at stake because of what the government is doing to him, notice 
and an opportunity to be heard are essential' [Citations.] In such a case, due 
process would accord an opportunity to refute the charge before University 
officials."  (Ibid.)[3] The Court of Appeal stated that it would assume for 
purposes of analysis that a similar liberty interest exists under article I, 
section 7(a) of the state Constitution.” 
Innocence is a “protected class” as established by statute: (1) Fifth 
Amendment: “No person shall be held to answer for a capital, or otherwise 
infamous crime, unless on a presentment or indictment of a Grand Jury; nor 
be deprived of life, liberty, or property, without due process of law; nor shall 
private property be taken for public use, without just compensation;” (2) 
Fourteenth Amendment: “nor shall any State deprive any person of life, 
liberty, or property, without due process of law; nor deny to any person 
within its jurisdiction the equal protection of the laws;” (3) CA Constitution 
Article I §7(a): “A person may not be deprived of life, liberty, or property 
without due process of law or denied equal protection of the laws;” (4) CA 
Gov. Code §820.4: “Nothing in this section exonerates a public employee from 
liability for false arrest or false imprisonment;” (5) CA Penal Code §1096: “A 
defendant in a criminal action is presumed to be innocent until the contrary 
is proved, and in case of a reasonable doubt whether his or her guilt is 
satisfactorily shown, he or she is entitled to an acquittal, but the effect of this 
presumption is only to place upon the state the burden of proving him or her 
guilty beyond a reasonable doubt;” (6) CA Penal Code §871: “If, after hearing 
the proofs, it appears either that no public offense has been committed or 
that there is not sufficient cause to believe the defendant guilty of a public 
offense, the magistrate shall order the complaint dismissed and the 
defendant to be discharged.” 

https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91768
https://scholar.google.com/scholar_case?case=4755231005091223021&q=Katzberg+v.+Regents+&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=4755231005091223021&q=Katzberg+v.+Regents+&hl=en&as_sdt=2006
https://constitution.congress.gov/constitution/amendment-5/
https://constitution.congress.gov/constitution/amendment-5/
https://constitution.congress.gov/constitution/amendment-14/
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=I
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=I
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=820.4.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=820.4.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=1096.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=871&lawCode=PEN
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violates Planning Code §136 “because the trellis is not attached 
to the home” and Planning Code §175 because it does not have a 
building permit, when in fact (a) the trellis/solarium is credited 
as “private usable open space” defined and beholden to Planning 
Code §135, not §136, (b) SF Building Code §106A.2 exempts this 
open-air structure without a roof92 from needing a building 
permit,93 and (c) Planning Code §175 does not create any permit 
requirement for the trellis/solarium but rather guides Planning 
in their work.  And (3) DPW falsely alleged that the City owns 
our private property easement as an unpaved sidewalk (claims 
themselves that violate CA Building Code,94 SF Public Works 
Code,95 and SF Administrative Code96 governing sidewalks as 

 
92 CA Building Code (2022) Chapter 9 – ROOF ASSEMBLIES defines “roof” 
as “the roof deck, substrate or thermal barrier, insulation, vapor retarder and 
roof covering,” which are not components of the open-air trellis/solarium. 
93 The licensed landscape contractor with more than 30 years of experience 
who built the trellis/arbor/solarium, upon hearing that Planning, Ada Tan, 
issued a violation notice to “[r]emove the trellis from the front setback,” 
stated that he was “surprised that this is an issue because it is an open 
structure on the sides and top.  I have never had to permit an arbor like this 
and it has never been an issue in the thirty years that I have been building in 
the city.” 
94 CA Building Code (2022) 1113A.1 mandates sidewalk “surfaces shall be 
stable, firm and slip resistant.” 
95 SF Public Works Code §703 mandates sidewalks “shall be of concrete,” 
§703.1 “brick, quarry-tile, exposed concrete aggregate, or other commonly-
used sidewalk paving material.”  SF Public Works Code §723 legislates “It 
shall be unlawful for any person, firm or corporation, to pile, cap, or 
otherwise obstruct or place obstructions or encroachments upon, above, or 
below, any public right-of-way.” 
96 SF Admin. Code §80.4 legislates “Any thing or condition that obstructs the 
public way or commons is a public nuisance. Such public nuisances are 
prohibited within the City and no person shall create or participate in the 
creation or maintenance of such a public nuisance.”  

https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-18381
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-18381
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-18487
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-92027
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-19340
https://codes.iccsafe.org/content/CARC2022P3/chapter-9-roof-assemblies
https://codes.iccsafe.org/content/CABC2022P4/chapter-11a-housing-accessibility#CABC2022P4_Ch11A_SubCh02_Sec1113A
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-3505
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-3510
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-3604
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-20350
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well as violate Adverse Possession Law97 and Constitutional 
property law), when in fact, we (and all of the property owners in 
Ingleside Terraces) own our easement.   

Second, the City’s violation notices are legally irrational 
because only evidence of safe property benefiting the public was 

seized: (Exhibit BB) 57 public signatures attesting: 

“I am a neighbor of Mihal Emberton and Raelyn 
Ruppel, who own 201 Ashton Avenue, San Francisco, 
and I support their repair of the 30-year old, 
dilapidated, hazardous, 4-foot wooden fence 
surrounding their front yard as the repairs are 
architecturally pleasing, decrease crime, improve 
property values, improve pedestrian safety, and 
encourage neighbors to spend time outside, 
participating in community engagement;” 

(Exhibit AA) 10 written public comments regarding the public 
benefit of the 2017 repair of the dilapidated 4-ft fence; (Exhibit 
AI, Appendix of Planning Variance Proceeding) oral testimony 
from 3 members of the public regarding the public benefit of the 
safe fence for the Planning Department Variance Hearing on July 

 
97 The City cannot, by Law, claim adverse possession of land that was not 
being devoted to a public purpose during the period that the City claimed to 
be an adverse possessor, as “[immunity] doctrine does not extend to 
subdivisions of the Commonwealth like counties or municipal governments 
when land is not being used for a public purpose. Galdo holds that leaving 
land vacant for potential future use does not count as such a public purpose 
for adverse possession purposes,” (Harvard’s Joseph Singer referencing City 
of Philadelphia v. Galdo, 217 A. 3d 811 - Pa: Supreme Court 2019) | Singer 
J. “Adverse possession available against city when land was not being used 
for a public purpose.” Harvard Law School. August 18, 2020.  
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-
available-against-city-when-land-was-not-being-used-for-a-public-purpose/.  
Accessed in 2024, 4/3/2025, and 1/24/26). 

https://scholar.google.com/scholar_case?case=15067625179656076173&q=City+of+Philadelphia+v.+Galdo&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=15067625179656076173&q=City+of+Philadelphia+v.+Galdo&hl=en&as_sdt=2006
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/


Statement of Code Enforcement case at 201 Ashton Ave. to be included in the 
public record for Public Hearing on May 19, 2026, with SF Board of 
Supervisors. 

Page 32 of 198 

25, 2018; and (Exhibit Z) 26 written public comments received up 
to October 6, 2024, regarding the public benefit of the 
trellis/arbor including its compliance with Planning’s Residential 
Design Guidelines and the Recreation and Open Space Element 
of Planning’s SF General Plan, an absence of unsafe property, 
and evidence that the arbor does not obstruct any public right-of-
way.  Code Enforcement violation notices (allegation, conviction, 

and sentencing for ‘unsafe property’) void any evidence of unsafe 

property violate the mandatory constitutional provision of 
Substantive Due Process that ‘Code Enforcement’s deprivation of 
liberty (violation notice’s allegation and conviction of unsafe 
property) and property (violation notice’s sentencing for unsafe 
property) fulfill “[t]he primary governmental interest [] to 
prevent even the unintentional development of conditions which 
are hazardous to public health and safety,”’ Camara, CA Penal 
Code §871,98 Fifth and Fourteenth Amendments, and CA 
Constitution Section 7 of Article I.  Violation notices void of 
evidence of unsafe property in violation of the mandatory 
provision of Substantive Due Process are violation notices that 
irreparably harm the public interest by depriving fundamental 
rights of liberty and property without any valid government 
interest in the deprivation because there is no public safety 
concern. 

 
98 “If, after hearing the proofs, it appears either that no public offense has 
been committed or that there is not sufficient cause to believe the defendant 
guilty of a public offense, the magistrate shall order the complaint dismissed 
and the defendant to be discharged.’” 

https://default.sfplanning.org/publications_reports/residential_design_guidelines.pdf
https://default.sfplanning.org/publications_reports/residential_design_guidelines.pdf
https://generalplan.sfplanning.org/I3_Recreation_and_Open_Space.htm
https://generalplan.sfplanning.org/I3_Recreation_and_Open_Space.htm
https://scholar.google.com/scholar_case?case=2317094957132474824&q=camara&hl=en&as_sdt=2006
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=871&lawCode=PEN
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=871&lawCode=PEN


Statement of Code Enforcement case at 201 Ashton Ave. to be included in the 
public record for Public Hearing on May 19, 2026, with SF Board of 
Supervisors. 

Page 33 of 198 

And third, the City’s violation notices are legally irrational 
because (1) requiring a permit to follow the law transforms the 
State’s "self-executing" mandatory duty of CA Civil Code 
§1714(a)99 and mandatory duty of Substantive Due Process to 

uphold the public interest in safe property, into a City’s 
discretionary decision to bar the mandatory-duty-to-maintain-
safe-property by denying a permit to maintain safe property, 
defying Preemption and violating CA Constitution Section 7 of 
Article XI, “A county or city may make and enforce within its 
limits all local, police, sanitary, and other ordinances and 
regulations not in conflict with general laws.” (2) The Federal 
Supreme Court further holds that it is unlawful to require a 
permit to maintain safe property and follow the law: “A state may 
not impose a charge for the enjoyment of a right granted by the 
Federal Constitution… a person cannot be compelled ‘to 
purchase, through a license fee or a license tax, the privilege 
freely granted by the constitution.’[9] Blue Island v. Kozul, 379 Ill. 
511, 519, 41 N.E.2d 515,” Murdock v. Pennsylvania, 319 US 105 - 
Supreme Court 1943.  And (3) requiring permission from the City 
to follow municipal codes and State and Constitutional Laws 
requiring safe property exceeds the jurisdiction and authority of 
Code Enforcement officers who are only endowed with 
“enforcement authority for health, safety, and welfare 
requirements,” CA Penal Code §829.5, not authority to 

 
99 “Everyone is responsible, not only for the result of his or her willful acts, 
but also for an injury occasioned to another by his or her want of ordinary 
care or skill in the management of his or her property or person.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=XI
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=XI
https://scholar.google.com/scholar_case?case=6017722261549120053&q=murdock+v+pennsylvania&hl=en&as_sdt=2006#%5B10%5D
https://scholar.google.com/scholar_case?about=8314683245775993283&q=murdock+v+pennsylvania&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?about=8314683245775993283&q=murdock+v+pennsylvania&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=6017722261549120053&q=Murdock+v.+Pennsylvania&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=6017722261549120053&q=Murdock+v.+Pennsylvania&hl=en&as_sdt=2006
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=829.5&lawCode=PEN
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criminalize safe property by requiring a permit to maintain safe 
property. 

D. NO PROCEDURAL DUE PROCESS TO CHALLENGE 
VIOLATION NOTICES OR SEARCHES/SEIZURES 

Despite the City’s countless violation notices from DBI Carl 
Weaver alleging violation of SFBC §103A, Planning Ada Tan 
alleging violation of Planning Code §§ 136, 175, and DPW staff 
alleging the City somehow owns the private property easement to 
claim violations of public right-of-way codes, it is a fact that there 
is no procedural due process to refute any of these charges as 
evidenced by the violation notices themselves, Exhibits A2, NN, 
D, E, F, G, H, I, and confirmed by Nicolas Huff, DPW Bureau 
Manager of Street-Use & Mapping, with his June 13, 2022, reply 
to our request that DPW participate in an SF Superior Court 
Alternative Dispute Resolution (ADR) process to appeal Code 
Enforcement searches and violation notices, Exhibit K: 

“The application of the codes has been long 
established and isn’t open to mediation. If you would 
like to pursue a legal avenue you can reach out to 
your representative with the Board of Supervisors for 
special Major Encroachment legislation. If legislation 
is not possible you can file for litigation with the 
City.”   

E. DBI PROSECUTION FOR SAFE PROPERTY 

Despite the legally irrational DBI violation notice that 
additionally lacks any procedural due process to defend oneself 
against such charges, we filed fence-repair permit application 
2017-1011-0923 on October 11, 2017, and paid $1,351.00 for 
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Enforcement Case 2017-012837ENF.  The City then established 
as a pre-requisite to finalization of the fence-repair permit, a 
Variance for the 4-foot height of the historically 4-foot fence while 
our Ingleside Terraces neighbors’ 4-foot fences do not require a 
Variance to exist, a violation of Equal Protection, Village of 

Willowbrook v. Olech, 528 US 562 - Supreme Court 2000,100 and 
People v. Hofsheier, 129 P. 3d 29 - Cal: Supreme Court 2006.101  
We paid $1,078.34 for the mandated Variance 2018-002358VAR 
which was approved on July 20, 2019, and Notice of Special 
Restrictions (NSR) allowing the 4-ft height of the historically 4-ft 
fence was notarized on March 28, 2021, and processed by the 
Assessor-Recorder’s Office on June 6, 2021.  We paid the 
recording fee $105 and attorney’s fee $325.   

On November 24, 2021, DBI and Planning approved the 
fence-repair permit, but DPW placed a hold on the fence-repair 
permit until we comply with the City’s conversion of our 9-ft 
public utility easement into an unpaved City sidewalk.  DPW’s 
purpose of converting the private easement into a City-owned 
unpaved sidewalk is to unlawfully mandate numerous permits 

 
100 “"`[t]he purpose of the equal protection clause of the Fourteenth 
Amendment is to secure every person within the State's jurisdiction against 
intentional and arbitrary discrimination, whether occasioned by express 
terms of a statute or by its improper execution through duly constituted 
agents.'" Sioux City Bridge Co., supra, at 445 (quoting Sunday Lake Iron 
Co. v. Township of Wakefield, 247 U. S. 350, 352 (1918)).” 
101 “"The first prerequisite to a meritorious claim under the equal protection 
clause is a showing that the state has adopted a classification that affects two 
or more similarly situated groups in an unequal manner." (In re Eric 
J. (1979) 25 Cal.3d 522, 530, 159 Cal.Rptr. 317, 601 P.2d 549; Cooley v. 
Superior Court (2002) 29 Cal.4th 228, 253, 127 Cal.Rptr.2d 177, 57 P.3d 654.)  

https://scholar.google.com/scholar_case?case=15767432653244317476&q=Village+of+Willowbrook+v.+Olech,+528+US+562+-+Supreme+Court+2000&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=15767432653244317476&q=Village+of+Willowbrook+v.+Olech,+528+US+562+-+Supreme+Court+2000&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=4357656246442913805&q=People+v.+Hofsheier,+129+P.+3d+29+-+Cal:+Supreme+Court+2006&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=13416071179827837456&q=Village+of+Willowbrook+v.+Olech,+528+US+562+-+Supreme+Court+2000&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=1708326837051558010&q=Village+of+Willowbrook+v.+Olech,+528+US+562+-+Supreme+Court+2000&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=1708326837051558010&q=Village+of+Willowbrook+v.+Olech,+528+US+562+-+Supreme+Court+2000&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=4807931509590608892&q=People+v.+Hofsheier,+129+P.+3d+29+-+Cal:+Supreme+Court+2006&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=4807931509590608892&q=People+v.+Hofsheier,+129+P.+3d+29+-+Cal:+Supreme+Court+2006&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=1286963925336889096&q=People+v.+Hofsheier,+129+P.+3d+29+-+Cal:+Supreme+Court+2006&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=1286963925336889096&q=People+v.+Hofsheier,+129+P.+3d+29+-+Cal:+Supreme+Court+2006&hl=en&as_sdt=2006
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relevant to sidewalks (public rights-of-way).102  DPW’s claim of 
an unpaved City sidewalk leading to nowhere with a fence 
obstructing the paved sidewalk from the unpaved side violates 
CA Building Code,103 SF Public Works Code,104 and SF 
Administrative Code105 governing sidewalks, and violates 

 
102 DPW Kevin Li’s February 3, 2022, emailed violation notice (Exhibit G) 
falsely asserts: 

“The Planning Department Zoning Variance (front setback 
variance) only applies to fences within your property line as 
specified in the variance decision document. Planning does not 
have jurisdiction in the public right-of-way. All other portions 
of the fence are located in the public right-of-way and subject to 
DPWs requirements. Thus, DPW’s fence height and location 
requests supersede any other department. 
As I mentioned above, the public right-of-way is DPW’s 
jurisdiction and subject to DPW requirements and thus 
supersedes Building Departments issuance of a 2015 plumbing 
permit for the gas fire table located in the right-of-way. Under 
that permit, you are only allowed to have the gas fire table 
within your property line. Since the gas fire table is currently 
not within your property line, you are required to acquire a 
building permit with plans and another plumbing permit to 
correct this. 
In addition, you are required to acquire a DPW General 
Excavation permit to remove the gas line and pergola and 
restore the right-of-way to City Standards.”  

103 CA Building Code (2022) 1113A.1 mandates sidewalk “surfaces shall be 
stable, firm and slip resistant.” 
104 SF Public Works Code §703 mandates sidewalks “shall be of concrete,” 
§703.1 “brick, quarry-tile, exposed concrete aggregate, or other commonly-
used sidewalk paving material.”  SF Public Works Code §723 legislates “It 
shall be unlawful for any person, firm or corporation, to pile, cap, or 
otherwise obstruct or place obstructions or encroachments upon, above, or 
below, any public right-of-way.” 
105 SF Admin. Code §80.4 legislates “Any thing or condition that obstructs 
the public way or commons is a public nuisance. Such public nuisances are 
prohibited within the City and no person shall create or participate in the 
creation or maintenance of such a public nuisance.”  

https://codes.iccsafe.org/content/CABC2022P4/chapter-11a-housing-accessibility#CABC2022P4_Ch11A_SubCh02_Sec1113A.1
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-3505
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-3510
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-3604
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-20350
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Adverse Possession Law106 and Constitutional Law107 governing 
private property.   

DBI held a Director’s Hearing March 7, 2023 due to DPW’s 
hold on the fence-repair permit, (Exhibit AF, transcript, 
Appendix DBI Proceeding), during which hearing officer Brett 
Howard at 00:11:36 ordered “We’re not going to wait for the 
federal court to make its decision [about who owns the easement], 
so I’m going to move to issue an Order of Abatement.”  DBI’s 
Order of Abatement with CES fee of $4,725.43 was not predicated 
on any unsafe property which is a violation of law:  

“This hearing is being recorded and conducted under 
section 102A inclusive to the San Francisco building code.  
The purpose of these hearings is to allow property 
representatives to show cause as to why the buildings on 

 
106 The City cannot, by Law, claim adverse possession of land that was not 
being devoted to a public purpose during the period that the City claimed to 
be an adverse possessor, as “[immunity] doctrine does not extend to 
subdivisions of the Commonwealth like counties or municipal governments 
when land is not being used for a public purpose. Galdo holds that leaving 
land vacant for potential future use does not count as such a public purpose 
for adverse possession purposes,” (Harvard’s Joseph Singer referencing City 
of Philadelphia v. Galdo, 217 A. 3d 811 - Pa: Supreme Court 2019) | Singer 
J. “Adverse possession available against city when land was not being used 
for a public purpose.” Harvard Law School. August 18, 2020.  
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-
available-against-city-when-land-was-not-being-used-for-a-public-purpose/.  
Accessed in 2024, 4/3/2025, and 1/24/26). 
107 (1) Fifth Amendment, “no person shall be deprived of life, liberty, or 
property, without due process of law; nor shall private property be taken for 
public use, without just compensation;” (2) Fourteenth Amendment, “nor 
shall any State deprive any person of life, liberty, or property, without due 
process of law;” and (3) CA Constitution Section 7 of Article I, “A person may 
not be deprived of life, liberty, or property without due process of law or 
denied equal protection of the laws.” 

https://sanfrancisco.nextrequest.com/documents/21834722
https://scholar.google.com/scholar_case?case=15067625179656076173&q=City+of+Philadelphia+v.+Galdo&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=15067625179656076173&q=City+of+Philadelphia+v.+Galdo&hl=en&as_sdt=2006
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
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today’s agenda should not be ordered to be vacated, 
repaired, altered, or demolished as is appropriate.” 

DBI’s Order of Abatement violates Fourth, Fifth and Fourteenth 
Amendments’ and CA Constitution’s Substantive Due Process 
mandatory requirement108 and SFBC §102A’s mandatory 
requirement that evidence of unsafe property exist in order to 
issue a violation notice and order of abatement,109 and is instead 
predicated on DPW’s hold on the fence-repair permit which is 
predicated on DPW’s unlawful claim that the City owns the 
private easement listed on the property title, Exhibit B.   

The Order of Abatement was brought to the Abatement 
Appeals Board, but because the Abatement Appeals Board does 
not have jurisdiction to determine if DBI searches are 
constitutional nor if DBI’s or DPW’s violation notices are lawful, 
SF Building Code §105A.2, they are prevented from being able to 
evaluate or cure DPW’s claim that the City owns the public 
utility easement listed on the private property title, a lack of 
jurisdiction confirmed by Commissioner Eppler, during the June 
26, 2024 Board of Appeals hearing at 01:02:50: “There’s a 

 
108 Camara v. Municipal Court of City and County of San Francisco, 387 US 
523 - Supreme Court 1967: “The primary governmental interest at stake is to 
prevent even the unintentional development of conditions which are 
hazardous to public health and safety.” 
109 SF Building Code §102A prescribes that evidence of unsafe property is a 
mandatory provision of a violation notice: “When the Building Official 
observes or otherwise determines any condition which renders the building, 
structure or property unsafe, the Building Official shall, within 15 days, 
serve a Notice of Municipal Code Violation (“NOV”) upon the building 
owner… The NOV shall identify [] the violations which render the building, 
structure or property unsafe,” SFBC §102A.4.   

https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91894
https://scholar.google.com/scholar_case?case=2317094957132474824&q=camara&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=2317094957132474824&q=camara&hl=en&as_sdt=2006
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91651
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91651
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question that was raised by the Appellant of whether this is 
public land or private land, and that is not a question that we’re 
going to answer because that’s a State Court question.” 
(Appendix AAB Proceeding)  And despite evidence of only safe 
(code-complaint) property, despite evidence that we and all of our 
neighbors own our public utility easement, despite evidence that 
there is no unpaved sidewalk on the Ingleside Terraces 
properties, despite the evidence that DBI’s  mandate to remove a 
safe fence violates Substantive Due Process’ mandatory provision 
that ‘prior to taking any action the City shall find that the 
proposed City action improves public safety,’ despite the evidence 
that DBI’s mandate to remove the fence that enhances safety and 
property values harms the public interest, and despite evidence 
that DBI’s allegations of property crime are false, the Abatement 
Appeals Board ratified DBI’s Order of Abatement on March 6, 
2025.  Writ of Mandate for this decision in excess of jurisdiction, 
prejudicial abuse of discretion for this decision not supported by 
the evidence, DBI and DPW’s prejudicial abuse of discretion for 
not proceeding in the manner required by law, and a lack of a fair 
trial was filed on May 22, 2025, Case No.: CPF-25-519122.   

F. PLANNING PROSECUTION FOR SAFE PROPERTY 

After Planning’s unconstitutional search of property to 
unlawfully seize knowledge of conditions of safe, code-compliant 
property, Planning Ada Tan falsely alleged that (1) our 
trellis/solarium violates Planning Code §136 “because the trellis 
is not attached to the home” and Planning Code §175 because it 
does not have a building permit, when in fact (a) the 
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trellis/solarium is credited as “private usable open space” defined 
and beholden to Planning Code §135, not §136, (b) SF Building 
Code §106A.2 exempts this open-air structure without a roof110 
from needing a building permit,111 and (c) Planning Code §175 
does not create any permit requirement for the trellis/solarium 
but rather guides Planning in their work.  And Planning Ada Tan 
falsely alleged that (2) our private property easement is instead 
an unpaved city sidewalk which erroneously places the front 
setback in the middle of the yard and erroneously changes the 
width of the front setback violating front setback laws that 
require a truthful size and location of the front setback. 

Based on these false allegations, Planning mandated 
removal of the safe and code-compliant trellis/solarium, in 
violation of Substantive Due Process112 and SF Planning Code 
§101.1’s mandatory provision that ‘prior to taking any action the 
City shall find that the proposed City action is consistent with 
the General Plan,’ harming the public interest because removing 

 
110 CA Building Code (2022) Chapter 9 – ROOF ASSEMBLIES defines “roof” 
as “the roof deck, substrate or thermal barrier, insulation, vapor retarder and 
roof covering,” which are not components of the open-air trellis/solarium. 
111 The licensed landscape contractor with more than 30 years of experience 
who built the trellis/arbor/solarium, upon hearing that Planning, Ada Tan, 
issued a violation notice to “[r]emove the trellis from the front setback,” 
stated that he was “surprised that this is an issue because it is an open 
structure on the sides and top.  I have never had to permit an arbor like this 
and it has never been an issue in the thirty years that I have been building in 
the city.” 
112 Camara v. Municipal Court of City and County of San Francisco, 387 US 
523 - Supreme Court 1967: “The primary governmental interest at stake is to 
prevent even the unintentional development of conditions which are 
hazardous to public health and safety.” 

https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-18381
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-18487
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-92027
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-92027
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-19340
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-17768#JD_101.1
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-17768#JD_101.1
https://codes.iccsafe.org/content/CARC2022P3/chapter-9-roof-assemblies
https://scholar.google.com/scholar_case?case=2317094957132474824&q=camara&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=2317094957132474824&q=camara&hl=en&as_sdt=2006
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the arbor/solarium violates 20 policies of the Recreation and 
Open Space Element of Planning’s own SF General Plan (Eighth 
Amended Complaint para 115):  

Violation 
# 

Removal of the safe, code-compliant 
arbor/solarium: 

Policy 
violated 

1 Destroys, Prevents, and Prohibits the dynamic and 
flexible use of existing open space by Preventing 
and Prohibiting a variety of recreation and open 
space uses 

1.1 

2 Makes existing open space vulnerable to being 
converted to other uses and vulnerable to 
encroachment from other uses, allowing loss of 
quantity and/or quality of open space. 

1.3 

3 Destroys, Prevents, and Prohibits public art, an 
essential component of open space design, as the 
homeowners have taken an active role in both the 
design of this architectural landscape feature as 
well as the curation of the living urban canopy it 
supports. 

1.7 

4 Destroys, Prevents, and Prohibits urban 
agriculture and local food security by Destroying, 
Preventing, and Prohibiting A Structure that Hosts 
edible plants and food production. 

1.8 

5 Destroys, Prevents, and Prohibits sunlight in open 
spaces by allowing building encroachments. 

1.9 

6 Allows open space to become unsafe for the City’s 
population by Destroying, Preventing, and 
Prohibiting a visible deterrent to oncoming traffic 
during the day and by Destroying, Preventing, and 
Prohibiting lighting at night that acts as a visible 
deterrent to oncoming traffic as well as to urban 
crime. 

1.10 

7 Destroys, Prevents, and Prohibits private 
recreational activities on private land that provides 
a community benefit, particularly to low and 
moderate-income residents as evidenced by 
Preventing and Prohibiting open space from being 
used as an outdoor school during pandemics, 

1.11 

https://generalplan.sfplanning.org/I3_Recreation_and_Open_Space.htm
https://generalplan.sfplanning.org/I3_Recreation_and_Open_Space.htm
https://generalplan.sfplanning.org/index.htm
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Preventing and Prohibiting open space from being 
used as a recreational after-school space for 
community families, and by Preventing and 
Prohibiting open space from being used as a safe 
gathering space for a community book club, 
meetings for community groups and non-profits, 
and other community social and recreational 
activities. 

8 Allows the historic and culturally significant 
Ingleside Terrace Pillars to become vulnerable to 
vehicular damage from oncoming traffic as well as 
vandalism. 

1.12 

9 Prevents and Prohibits a variety of high-quality 
outdoor opportunities for San Franciscans, such as 
school and afterschool play and study space, an 
edible garden shared with the community, and a 
meeting and gathering space that showcases the 
beauty of the outdoors. 

2.2 

10 Destroys, Prevents, and Prohibits a civic-serving 
open space that hosts children, community groups 
and non-profits, and the neighborhood. 

2.6 

11 Prevents and Prohibits privately developed 
residential open space from being usable, beautiful, 
and environmentally sustainable. 

2.11 

12 Destroys the urban forest by removing structural 
and environmental support for countless fruiting 
and flowering trees, plants, and shrubs. 

3.6 

13 Destroys, Prevents, and Prohibits local biodiversity 
by removing structural and environmental support 
for trees as well as countless fruiting and flowering 
plants and shrubs that were added to the 
landscape. 

4.1 

14 Destroying, Preventing, and Prohibiting the 
integration of local biodiversity into open space 
management and maintenance. 

4.3 

15 Destroying, Preventing, and Prohibiting 
environmentally sustainable practices, and 
Destroying, Preventing, and Prohibiting the 
curation of open spaces for the purpose of both 
climate protection and human enjoyment. 

4.4 
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16 Destroys, Prevents, and Prohibits civic design and 
curation of our open space to Destroy, Prevent, and 
Prohibit civic engagement opportunities. 

5.1 

17 Destroys, Prevents, and Prohibits awareness of our 
City’s open space system. 

5.2 

18 Destroys, Prevents, and Prohibits our community-
initiated and community-supported open space 
development. 

5.3 

19 Destroys, Prevents, and Prohibits our 
environmental and civic stewardship of our open 
spaces. 

5.5 

20 Destroys, Prevents, and Prohibits our creative and 
financial investment in maintaining and enhancing 
our open space, and Destroys, Prevents, and 
Prohibits an open-space beacon for the 
neighborhood and larger community. 

6.1 

 

See also Exhibit Z, public comment regarding the safety and 
public benefit of the trellis/solarium. 

And despite evidence of only safe (code-complaint) property, 
despite evidence that we and all of our neighbors own our public 
utility easement, despite evidence that there is no unpaved 
sidewalk on the Ingleside Terraces properties, despite the 
evidence that Planning’s placement of the front setback in the 
middle of the yard (predicated on a non-existent unpaved 
sidewalk) is falsified evidence, and despite evidence that 
Planning’s allegations of property crime are false, Planning 
mandated a Variance to maintain our safe, code-compliant 
arbor/trellis.   

On February 19, 2022, we submitted Project Application 
(PRJ) 2022-001463PRJ and Variance Supplemental Form to 
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Planning and paid $1,137.50 for the Variance process on April 15, 
2022.   And despite evidence of only safe (code-complaint) 
property, despite evidence that we and all of our neighbors own 
our public utility easement, despite evidence that there is no 
unpaved sidewalk on the Ingleside Terraces properties, despite 
the evidence that Planning’s mandate to remove the 
trellis/solarium violates SF Planning Code §101.1’s mandatory 
provision that ‘prior to taking any action the City shall find that 
the proposed City action is consistent with the General Plan,’ 
despite the evidence that Planning’s mandate to remove a safe 
trellis/solarium violates Substantive Due Process’ mandatory 
provision that ‘prior to taking any action the City shall find that 
the proposed City action improves public safety, despite the 
evidence that Planning’s mandate to remove the trellis/solarium 
harms the public interest, and despite evidence that Planning’s 
allegations of property crime are false, the Zoning Administrator 
denied the Variance on August 26, 2024, a decision in excess of 
jurisdiction demonstrating prejudicial abuse of discretion for a 
decision not supported by the evidence with prejudicial abuse of 
discretion for enforcement officers not proceeding in the manner 
required by law, which is a deprivation of due process.  We paid 
the Public Notification fee of $443.30.    

Planning’s mandate for and then denial of a Variance and 
subsequent Notice of Violation (NOV) violate Fourth, Fifth and 
Fourteenth Amendments’ and CA Constitution’s Substantive Due 

https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-17768#JD_101.1
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Process mandatory requirement,113 and SF Building Code 
§102A’s114 and SF Administrative Code §80.5’s115 mandatory 
requirement that evidence of unsafe property exist in order to 
issue a violation notices (NOE, NOV), and is instead predicated 
on Planning’s false allegations of code violations.   

The mandate for and then denial of the Variance and the 
Notice of Violation were brought to the Board of Appeals 
(charging $1200 for these hearings), but because the Board of 
Appeals does not have jurisdiction to determine if Planning’s 
searches are constitutional nor if Planning’s violation notices are 
lawful, SF City Charter §4.106, they are prevented from being 
able to evaluate or cure Planning’s claim of code violations.  And 
despite evidence of only safe (code-complaint) property, despite 
evidence that we and all of our neighbors own our public utility 

 
113 Camara v. Municipal Court of City and County of San Francisco, 387 US 
523 - Supreme Court 1967: “The primary governmental interest at stake is to 
prevent even the unintentional development of conditions which are 
hazardous to public health and safety.” 
114 Evidence of unsafe property is a mandatory provision of a violation notice: 
“When the Building Official observes or otherwise determines any condition 
which renders the building, structure or property unsafe, the Building 
Official shall, within 15 days, serve a Notice of Municipal Code Violation 
(“NOV”) upon the building owner… The NOV shall identify [] the violations 
which render the building, structure or property unsafe,” SFBC §102A.4.   
115 Evidence of unsafe property is a mandatory provision of a violation notice: 
“Where the Director determines that any condition constitutes a blighted 
property, the Director shall issue a notice of violation to the property owner. 
At the time the notice of violation is issued, the Director shall take one or 
more photographs of the property showing the blighted conditions... The 
photographs shall be dated and retained as a part of the file for the 
violation… The burden of proof to establish that the property is blighted shall 
be on the City. The owner shall be entitled to present evidence and 
demonstrate that his or her property is not blighted.”   

https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91651
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91651
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-20384#JD_80.5
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_charter/0-0-0-241
https://scholar.google.com/scholar_case?case=2317094957132474824&q=camara&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=2317094957132474824&q=camara&hl=en&as_sdt=2006
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91651
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easement, despite evidence that there is no unpaved sidewalk on 
the Ingleside Terraces properties, despite the evidence that 
Planning’s placement of the front setback in the middle of the 
yard (predicated on a non-existent unpaved sidewalk) is falsified 
evidence, despite the evidence that Planning’s mandate to remove 
the trellis/solarium violates SF Planning Code §101.1’s 
mandatory provision that ‘prior to taking any action the City 
shall find that the proposed City action is consistent with the 
General Plan,’ despite the evidence that Planning’s mandate to 
remove a safe trellis/solarium violates Substantive Due Process’ 
mandatory provision that ‘prior to taking any action the City 
shall find that the proposed City action improves public safety, 
despite the evidence that Planning’s mandate to remove the 
trellis/solarium harms the public interest, and despite evidence 
that Planning’s allegations of property crime are false, the Board 
of Appeals ratified Planning’s mandate for and then denial of a 
Variance and subsequent Notice of Violation (NOV) and Order of 
Abatement (OOA).   Writs of Mandate for these decisions in 
excess of jurisdiction, prejudicial abuse of discretion for decisions 
not supported by the evidence, Planning’s prejudicial abuse of 
discretion for not proceeding in the manner required by law, and 
a lack of a fair trial were filed on January 30, 2025, CPF-25-
518888 and June 5, 2025, CPF-25-519138. 

G. DPW PROSECUTION FOR SAFE PROPERTY 

On November 17, 2021, Planning emailed, “The 
Department of Public Works, Bureau of Street-Use and Mapping 
(DPW-BSM) is also required to review/approve the permit before 

https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-17768#JD_101.1
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it can be issued.  I checked in with their agency and they 
confirmed that the Public right of way (PROW) is 15 feet 
measured from the curb (along both Ashton Ave and Holloway 
Ave).  Portions of the fence are located within the PROW and 
DPW stated that a minor encroachment permit is required before 
they can sign off on the building permit for the fence,” Exhibit D. 

However, it is a fact that the Ingleside Terraces 
neighborhood has 6-ft sidewalks and a 9-ft public utility 
easement (private right-of-way):116 (1) the sidewalks measure 6-
feet in width, (2) the 2024 Boundary Exhibit for our property, 
Exhibit O, confirms the 6-foot width of the sidewalks and 
adjacent location of the 9-foot easement, CA Gov. Code §66475,117 
(3) E.J. Morser’s 1912 Subdivision Map of Ingleside Terraces’ 
792-house lots confirms the presence of the easement for a “sub-
surface sewer right of way,” Exhibits R, S, (4) the Historic 
Sanborn Map of our property shows water pipes located in the 
Public Utility Easement confirming the purpose of the private 

 
116 The Law distinguishes between public and private rights-of-ways as held 
by CA Court of Appeals in County of Sacramento v. Pacific Gas & Elec. Co., 
193 Cal. App. 3d 300 – Cal: Court of Appeal, 3rd Appellate Dist. 1987:  

“Long ago our Supreme Court made clear the difference 
between public and private rights of way: ‘Public ways, as 
applied to ways by land, are usually termed “highways” or 
“public roads,” and are such ways as every citizen has a right to 
use. A private way relates to that class of easements in which a 
particular person, or particular description or class of persons, 
have an interest or right as distinguished from the general 
public.’” 

117 “There may be imposed by local ordinance a requirement of dedication or 
irrevocable offer of dedication of real property within the subdivision for 
streets, alleys, including access rights and abutter’s rights, drainage, public 
utility easements and other public easements.”   

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=66475&lawCode=GOV
https://sfplanninggis.org/pim/Sanborn.html?sanborn=V9P942.PDF
https://sfplanninggis.org/pim/Sanborn.html?sanborn=V9P942.PDF
https://scholar.google.com/scholar_case?case=11876762800858882948&q=County+of+Sacramento+v.+Pacific+Gas+%26+Elec.+Co&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=11876762800858882948&q=County+of+Sacramento+v.+Pacific+Gas+%26+Elec.+Co&hl=en&as_sdt=2006
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easement is for public utility, Exhibit C, (5) Ingleside Terraces 
photographs circa 1912-1915 from SF Public Library History 
Center confirm 6-foot sidewalks with an adjacent private 
easement housing the public utility streetlights (image 1, image 
2, image 3, image 4, image 5, image 6), and (5) California Land 
Title Association (CTLA) Report describes only one Easement, 
reserved for Public Utility, dated September 18, 1922, Exhibit B, 
CA Evidence Code §662;118 (evidence also confirming the City’s 
conversion of a private easement into a City-owned unpaved 
sidewalk (void any public purpose) as fact). 

On November 24, 2021, after Planning and DBI signed off 
on the fence-repair permit, our family watched DPW use 
computer technology to search our property for evidence of a 
crime without probable cause, without consent or a warrant, and 
without any confines of area or duration.  This search recovered 
evidence of only safe property, a private easement that complies 
entirely with building code, public works code, and the SF 
General Plan, a private easement that has not been used by the 
public as an unpaved sidewalk because our property does not 
land-lock any public lands.  DPW placed the fence permit [with 
Variance and NSR] on hold and mandated a Minor Sidewalk 
Encroachment Permit (despite the absence of any encroachment 
and despite the absence of an unpaved city sidewalk on our 
property) as a perquisite to signing off on the fence-repair permit.  

 
118 “The owner of the legal title to property is presumed to be the owner of 
the full beneficial title.” 

https://digitalsf.org/record/8240?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-567%2C424%2C7506%2C4137
https://digitalsf.org/record/8318?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-1606%2C-151%2C9024%2C4974
https://digitalsf.org/record/8318?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-1606%2C-151%2C9024%2C4974
https://digitalsf.org/record/8248?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-1608%2C-152%2C9043%2C4985
https://digitalsf.org/record/8297?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-1622%2C-152%2C9053%2C4990
https://digitalsf.org/record/8341?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-1552%2C-148%2C8840%2C4873
https://digitalsf.org/record/8322?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-748%2C314%2C7851%2C4327
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=662.
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This permit-mandate lacked any appeal process in violation of 
due process.   

On December 4, 2021, we submitted Minor Sidewalk 
Encroachment Permit Application and paid the fee of $206.55.  
On January 13, 2022, DPW, Exhibit F, expanded their false 
claims predicated on conversion of private property:  

“After review of your application, it has been 
determined that the fence can remain subject to the 
following conditions/alterations: (1) Fence height to 
be reduced to 3 feet (2) 3 feet clearance around the 
streetlight pole and box on Holloway Ave required by 
SFPUC… (3) 3 feet path of travel required between 
the trees and fence on Holloway Ave (provide photos 
with tape measure clearly showing the path of travel 
width). In addition, the approximate 10 ft X 10 ft 
cedar pergola and the propane fire table shall be 
removed from the right-of-way. The right-of-way is a 
public space and shall not be altered for private use.” 

We challenged these mandates because (1) we have a 
Planning Variance legalizing the 4-ft height of the fence, (2) the 
streetlight is accessible, appropriately, from the public utility 
easement, (3) we have a DBI permit legalizing the gas fire table, 
(4) there is no public right-of-way on or through our property so 
there is no encroachment, and (5) we own our easement as listed 
on our property Title (Exhibit B).  However, on February 3, 2022, 
DPW, Exhibit G, further ratified their false claims predicated on 
conversion of private property:  

“The Planning Department Zoning Variance (front 
setback variance) only applies to fences within your 
property line as specified in the variance decision 
document. Planning does not have jurisdiction in the 
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public right-of-way. All other portions of the fence are 
located in the public right-of-way and subject to 
DPWs requirements. Thus, DPW’s fence height and 
location requests supersede any other department. 

As I mentioned above, the public right-of-way is 
DPW’s jurisdiction and subject to DPW requirements 
and thus supersedes Building Departments issuance 
of a 2015 plumbing permit for the gas fire table 
located in the right-of-way. Under that permit, you 
are only allowed to have the gas fire table within 
your property line. Since the gas fire table is 
currently not within your property line, you are 
required to acquire a building permit with plans and 
another plumbing permit to correct this. 

In addition, you are required to acquire a DPW 
General Excavation permit to remove the gas line 
and pergola and restore the right-of-way to City 
Standards.”  

DPW repeatedly ratified their false claims predicated on 
conversion of private property, Exhibits H, I.  

 On December 1, 2023, DPW denied the Minor Sidewalk 
Encroachment permit, “Per our conversations with the City 
Attorneys it was time to deny the permit at this point.”119  We 
appealed the mandate for and then denial of the Minor Sidewalk 
Encroachment Permit, paying a hearing fee of $300.    

However, during three Board of Appeals’ hearings, DPW 
falsely claimed that the Ingleside Terraces’ 6-ft sidewalk and 9-ft 
private easement were instead a 15-ft sidewalk of which 9-ft was 
unpaved and leading to nowhere, and with a fence obstructing 

 
119 February 7, 2024, Board of Appeals Hearing, 00:23:09. 
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the paved from the unpaved side,120 Exhibit AK.  The 1903121 and 
1910 ordinances that DPW claimed established 15-ft sidewalks 
for the Ingleside Terraces Neighborhood, were in fact created 
when the land in question was not a neighborhood but was rather 
the Ingleside Racetrack.  The Ingleside Racetrack was not 
purchased by the Urban Realty Improvement Co. until 1911 and 
the Subdivision Map for the 792-house lots of Ingleside Terraces 
Neighborhood was not notarized by the City until April 24, 1912, 
Exhibits R, S.  And the Lakeview Neighborhood streets listed in 
ordinance 1098, Exhibit P, are confirmed by the Lakeview 
Subdivision Map from 1908, Exhibit Q. 

DPW’s purpose of converting the private easement into a 
City-owned unpaved sidewalk is to unlawfully mandate 
numerous permits relevant to sidewalks (public rights-of-way), 
Exhibit G.  DPW’s claim of an unpaved City sidewalk leading to 
nowhere with a fence obstructing the paved sidewalk from the 
unpaved side violates CA Building Code,122 SF Public Works 

 
120 “The official sidewalk width for this portion of Ashton Ave. is 15 feet and 
was established by Ordinance 1098 on March 9, 1910. The sidewalk width 
along Holloway Ave. is 15 feet and was established in 1903… the official 
sidewalk width may or may not be paved with concrete. As can be seen in 
Figure 1(a), only a portion of the official 15 foot sidewalk on both Ashton and 
Holloway Avenues is paved and the remainder has been occupied with 
various improvements associated with the fronting properties.”  
121 The Clerk of the Board of Supervisors confirmed that the 1903 document 
referenced by DPW was “destroyed in the 1906 earthquake and resulting 
fire.” 
122 CA Building Code (2022) 1113A.1 mandates sidewalk “surfaces shall be 
stable, firm and slip resistant.” 

https://codes.iccsafe.org/content/CABC2022P4/chapter-11a-housing-accessibility#CABC2022P4_Ch11A_SubCh02_Sec1113A.1
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Code,123 and SF Administrative Code124 governing sidewalks, and 
violates Adverse Possession Law125 and Constitutional Law126 
governing private property. 

Because of the lack of jurisdiction to review the legality of 
‘a violation notice converting a private easement to an unpaved 
sidewalk to mandate a Minor Sidewalk Encroachment permit,’ 
the Board of Appeals merely overruled the denial of the permit.  
The reinstatement of the Minor Sidewalk Encroachment Permit 

 
123 SF Public Works Code §703 mandates sidewalks “shall be of concrete,” 
§703.1 “brick, quarry-tile, exposed concrete aggregate, or other commonly-
used sidewalk paving material.”  SF Public Works Code §723 legislates “It 
shall be unlawful for any person, firm or corporation, to pile, cap, or 
otherwise obstruct or place obstructions or encroachments upon, above, or 
below, any public right-of-way.” 
124 SF Admin. Code §80.4 legislates “Any thing or condition that obstructs 
the public way or commons is a public nuisance. Such public nuisances are 
prohibited within the City and no person shall create or participate in the 
creation or maintenance of such a public nuisance.”  
125 The City cannot, by Law, claim adverse possession of land that was not 
being devoted to a public purpose during the period that the City claimed to 
be an adverse possessor, as “[immunity] doctrine does not extend to 
subdivisions of the Commonwealth like counties or municipal governments 
when land is not being used for a public purpose. Galdo holds that leaving 
land vacant for potential future use does not count as such a public purpose 
for adverse possession purposes,” (Harvard’s Joseph Singer referencing City 
of Philadelphia v. Galdo, 217 A. 3d 811 - Pa: Supreme Court 2019) | Singer 
J. “Adverse possession available against city when land was not being used 
for a public purpose.” Harvard Law School. August 18, 2020.  
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-
available-against-city-when-land-was-not-being-used-for-a-public-purpose/.  
Accessed in 2024, 4/3/2025, and 1/24/26). 
126 (1) Fifth Amendment, “no person shall be deprived of life, liberty, or 
property, without due process of law; nor shall private property be taken for 
public use, without just compensation;” (2) Fourteenth Amendment, “nor 
shall any State deprive any person of life, liberty, or property, without due 
process of law;” and (3) CA Constitution Section 7 of Article I, “A person may 
not be deprived of life, liberty, or property without due process of law or 
denied equal protection of the laws.” 

https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-3505
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-3510
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-3604
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-20350
https://scholar.google.com/scholar_case?case=15067625179656076173&q=City+of+Philadelphia+v.+Galdo&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=15067625179656076173&q=City+of+Philadelphia+v.+Galdo&hl=en&as_sdt=2006
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
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effectually ratified the City’s conversion of private property in 
excess of BOA jurisdiction.  Commissioner Eppler confirmed this 
excess of BOA jurisdiction: “There’s a question that was raised by 
the Appellant of whether this is public land or private land, and 
that is not a question that we’re going to answer because that’s a 
State Court question.”127  Writ of Mandate CPF-24-518717 was 
filed on October 7, 2024, for this decision in excess of jurisdiction, 
prejudicial abuse of discretion for a decision not supported by the 
evidence of the absence of a public right-of-way, DPW’s 
prejudicial abuse of discretion for not proceeding in the manner 
required by law by falsifying evidence, and a lack of a fair trial. 

H. TIMELINE OF CODE ENFORCEMENT ACTIONS 

 
127 June 26, 2024, Board of Appeals hearing, 01:02:50. 
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Repaired dilapidated fence following municipal code regarding blight and sidewalk safety

spring/summer 2017

DBI SEARCH & SEIZURE

09/11/17

NO EVIDENCE OF ANY CRIME OR A PUBLIC
RIGHT-OF-WAY

09/11/17

NOV

09/11/17

MANDATED FENCE-REPAIR PERMIT 
APPLICATION

- Approved by DBI and Planning; HELD by DPW

10/11/17

MANDATED VARIANCE APPROVED

07/20/19

DIRECTORS HEARING CONVICTING CITIZEN 
FOR DPW HOLD ON FENCE-REPAIR PERMIT & 

CITY CONVERTS PRIVATE EASEMENT TO 
UNPAVED CITY-SIDEWALK

03/07/23

DBI ORDER OF ABATEMENT

04/12/23

DBI SEARCH & SEIZURE

07/08/24

NO EVIDENCE OF ANY CRIME OR A PUBLIC
RIGHT-OF-WAY

07/08/24

CITY CONVERTS PRIVATE EASEMENT TO 
UNPAVED CITY-SIDEWALK

07/08/24

ABATEMENT APPELS BOARD RATIFICATION OF 
ORDER OF ABATEMENT

(WRIT OF MANDATE FILED 05/22/2025)

03/06/25

ORDER OF ABATEMENT RECORDED

03/13/25

PLANNING SEARCH & SEIZURE

10/27/21

NO EVIDENCE OF ANY CRIME OR A PUBLIC
RIGHT-OF-WAY

10/27/21

NOE

10/27/21

CITY CONVERTS PRIVATE EASEMENT TO 
UNPAVED CITY-SIDEWALK

11/17/21

MANDATED VARIANCE DENIED

08/26/24

BOARD OF APPEALS RATIFICATION OF DENIAL
(WRIT OF MANDATE FILED 01/30/2025)

11/05/24

NOV

12/16/24

BOARD OF APPEALS RATIFICATION OF NOV
(WRIT OF MANDATE FILED 06/05/2025)

03/18/25

PLANNING ORDER OF ABATEMENT

08/21/25

ORDER OF ABATEMENT RECORDED

08/27/25

DPW SEARCH & SEIZURE

11/24/21

NO EVIDENCE OF ANY CRIME OR A PUBLIC
RIGHT-OF-WAY

11/24/21

CITY CONVERTS PRIVATE EASEMENT TO 
UNPAVED CITY-SIDEWALK

11/24/21

VIOLATION NOTICES

begin 11/24/21

HOLD PLACED ON FENCE-REPAIR PERMIT

11/24/21

MANDATED MINOR SIDEWALK 
ENCROACHMENT PERMIT DENIED

12/01/23

BOARD OF APPEALS REINSTATEMENT OF 
MINOR SIDEWALK ENCROACHMENT PERMIT

(WRIT OF MANDATE FILED 10/07/2024)

07/09/24

311 COMPLAINT: “The resident at this address has been consistently doing construction and 
playing loud music from 10am-6pm/7pm most days of the week.  I would like to request the 

music volume be lowered or turned off.  I can hear it in my apartment all day.”

09/06/17

The City Attorney's Code Enforcement authorized DBI, Planning, and DPW to conduct 
individual, very personal, unlimited in scope, searches for evidence of a crime of private 

property without consent, probable cause, nor any process to appeal the decision to search 

began 09/06/17
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I. AUTHORIZING DEPRIVATION OF FUNDAMENTAL 
RIGHTS INCLUDING DUE PROCESS VIOLATES 
ATTORNEYS’ LEGAL DUTY 

The City Attorney’s management of and participation in 
Code Enforcement places the City Attorney as respondent and 
judge for City Claims, as respondent and judge during Board of 
Appeals hearings, and as respondent and judge during 
Abatement Appeals Board hearings, two practically and seriously 
inconsistent positions further negating due process, Tumey v. 

Ohio, 273 US 510 - Supreme Court 1927,128 CA CCP §1094.5,129 
which also establish a financial interest in searches/seizures, 
violation notices, claims’ decisions, and administrative proceeding 
outcomes even further negating due process, CA Gov. Code §§ 
87100, 87103. 

The City’s categorical deficiency of due process to challenge 
the factual and legal basis for searches and violation notices 
prescribes The Courts as the only purveyor of procedural due 
process. 

The City Attorney’s defiance/deprivation of due process is 
further evidenced by the City Attorney’s defense of the City 

 
128 “A situation in which an official perforce occupies two practically and 
seriously inconsistent positions, one partisan and the other judicial, 
necessarily involves a lack of due process of law in the trial of defendants 
charged with crimes before him.” 
129 “The inquiry in such a case shall extend to the questions whether there 
was a fair trial, and whether there was any prejudicial abuse of discretion. 
Abuse of discretion is established if the respondent has not proceeded in the 
manner required by law.” 

https://scholar.google.com/scholar_case?case=15069922377115925017&q=Tumey+v.+Ohio&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=15069922377115925017&q=Tumey+v.+Ohio&hl=en&as_sdt=2006
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Attorney’s management of Code Enforcement, establishing as 
client in this litigation both the City Attorney’s management of 
Code Enforcement and their interest to criminalize safe property 
to deprive fundamental rights of privacy, liberty, property, due 
process, and equal protection, and the City and County of San 
Francisco and its interest to maintain safe property and prevent 
human disease, injury, and death, clients with directly adverse 
interests, Flatt, supra, 9 Cal.4th at p. 284, fn. 3, 36 Cal. Rptr.2d 
537, 885 P.2d 950130 as referenced by San Francisco v. Cobra 

Solutions, Inc., 135 P. 3d 20 - Cal: Supreme Court 2006.131  This 
unwaivable conflict-of-interest violates State Bar Rules of 
Professional Conduct because (A) competent and diligent 
representation cannot be provided to each client, CRPC 
1.7(d)(1),132 as held by Klemm v. Superior Court, 75 Cal. App. 3d 
893 - Cal: Court of Appeal, 5th Appellate Dist. 1977,133 (B) the 

 
130 “It is also an attorney's duty to protect his client in every possible way, 
and it is a violation of that duty for him to assume a position adverse or 
antagonistic to his client []. By virtue of this rule an attorney is precluded 
from assuming any relation which would prevent him from devoting his 
entire energies to his client's interests.” 
131 “An attorney who seeks to simultaneously represent clients with directly 
adverse interests in the same litigation will be automatically disqualified.” 
132 “Representation is permitted under this rule only if the lawyer reasonably 
believes* that the lawyer will be able to provide competent and diligent 
representation to each affected client.” 
133 “As a matter of law a purported consent to dual representation of litigants 
with adverse interests at a contested hearing would be neither intelligent nor 
informed. Such representation would be per se inconsistent with the 
adversary position of an attorney in litigation, and common sense dictates 
that it would be unthinkable to permit an attorney to assume a position at a 
trial or hearing where he could not advocate the interests of one client 
without adversely injuring those of the other.” 

https://scholar.google.com/scholar_case?case=3846012435783339360&q=San+Francisco+v.+Cobra+Solutions,+Inc&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=3846012435783339360&q=San+Francisco+v.+Cobra+Solutions,+Inc&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=8858787783347493109&q=San+Francisco+v.+Cobra+Solutions,+Inc&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=8858787783347493109&q=San+Francisco+v.+Cobra+Solutions,+Inc&hl=en&as_sdt=2006
https://www.calbar.ca.gov/legal-professionals/rules/rules-professional-conduct/current-rules-professional-conduct
https://www.calbar.ca.gov/legal-professionals/rules/rules-professional-conduct/current-rules-professional-conduct
https://scholar.google.com/scholar_case?case=8212800763073334354&q=Klemm+v.+Superior+Court&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=8212800763073334354&q=Klemm+v.+Superior+Court&hl=en&as_sdt=2006
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representation of the City Attorney’s Code Enforcement interest 
to deprive fundamental rights of privacy, liberty, property, due 
process, and equal protection is prohibited by law CA BPC 
§6068(a), 18 U.S.C. § 242, CRPC 1.7(d)(2),134 and (C) this 
representation involves the City and County of SF’s claim that 
Code Enforcement should maintain safe property to prevent 
human disease, injury, and death, which fundamentally 
contradicts the City Attorney’s claim that their Code 
Enforcement can deprive fundamental rights of privacy, liberty, 
property, due process, and equal protection to criminalize safe 
property, CRPC 1.7(d)(3).135  This unwaivable conflict-of-interest 
breaches the City Attorney’s legal duty by mandating that 
opposing counsel (this Plaintiff/Petitioner), rather than the City 
Attorney, represent City and County of SF’s interest in public 
safety and due process, a fundamental denial of due process 
constituting a federal crime, 18 U.S.C. § 242. 

A City Attorney violates the Fifth and Fourteenth 
Amendments, and CA Constitution Section 7 of Article I, when 
they deny due process by (1) representing conflicting interests in 
the same litigation, by (2) demurring the only available and 
necessary due process (to challenge code enforcement searches 
and violation notices), by (3) manufacturing financial barriers to 

 
134 “Representation is permitted under this rule only if the representation is 
not prohibited by law.” 
135 “Representation is permitted under this rule only if the representation 
does not involve the assertion of a claim by one client against another client 
represented by the lawyer in the same litigation or other proceeding before a 
tribunal.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=I
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accessing writ relief, by (4) submitting falsified evidence/law, by 
(5) defying proper procedural due process, and by (6) defending 
municipal denial of due process from (a) government searches 
without substantive due process of probable cause, without 
procedural due process of warrant or consent, and without due 
process confines in area and duration, from (b) municipal 
convictions without any evidence of any crime, from (c) a 
categorical deficiency of due process to challenge government 
searches and municipal convictions, from (d) unfair proceedings 
with the City Attorney occupying two practically and seriously 
inconsistent positions as both judge and respondent, and from (e) 
the City Attorney’s preservation of their financial interest in city 
searches/seizures, city convictions, city claims, and municipal 
proceedings negating due process, which are violations of an 
attorney’s mandatory duty, CA Business and Professions Code 
§6068(a)(c)(d)(g)(h), violations of CA State Bar Rules of 
Professional Conduct 8.4(a)(b)(c)(d)(e)(f), ‘the commission of an 
act involving moral turpitude, dishonesty or corruption 
constituting a cause for disbarment or suspension,’ CA BPC 
§6106, and federal crimes, 18 U.S.C. § 242, constituting 
malpractice, CA Civil Code §1714(a), CA Evidence Code §§ 668, 
669, establishing municipal liability, CA Government Code 
§815.6. 
  

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://www.calbar.ca.gov/legal-professionals/rules/rules-professional-conduct/current-rules-professional-conduct/chapter-8-maintaining-integrity-profession
https://www.calbar.ca.gov/legal-professionals/rules/rules-professional-conduct/current-rules-professional-conduct/chapter-8-maintaining-integrity-profession
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=6106.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=6106.
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=669.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=815.6&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=815.6&lawCode=GOV
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FACTS 

A fact is a real event that happened, a true circumstance, 
or a physical thing that exists: 

TABLE OF CONTESTED FACTS 

Fact Injury from 
deprivation of: City’s Challenge 

Code Enforcement searches 
occurred. 

Privacy 
Property No search occurred. 

Code Enforcement searches 
lack substantive due 

process of probable cause of 
a public-safety interest. 

Privacy 
Property 

Due Process 
Equal Protection 

No search occurred. 

Code Enforcement searches 
lack procedural due process 

of a warrant or consent. 

Privacy 
Property 

Due Process 
Equal Protection 

No search occurred. 

Code Enforcement searches 
lack due process confines in 

area and duration. 

Privacy 
Property 

Due Process 
Equal Protection 

No search occurred. 

There is no procedural due 
process to challenge the 
City’s decision to search. 

Privacy 
Property 

Due Process 
Equal Protection 

No search occurred. 

Ingleside Terraces 
Neighborhood sidewalks 
are 6 ft. wide.  It is a fact 

that the Ingleside Terraces 
neighborhood has 6-ft 

sidewalks and a 9-ft public 
utility easement (private 
right-of-way):136 (1) the 

Liberty 
Property 

Due Process 
Equal Protection 

Ingleside Terraces 
Neighborhood sidewalks 

are 15 ft. wide. 

 
136 The Law distinguishes between public and private rights-of-ways as held by CA 
Court of Appeals in County of Sacramento v. Pacific Gas & Elec. Co., 193 Cal. App. 3d 
300 – Cal: Court of Appeal, 3rd Appellate Dist. 1987:  

“Long ago our Supreme Court made clear the difference between 
public and private rights of way: ‘Public ways, as applied to ways by 
land, are usually termed “highways” or “public roads,” and are such 
ways as every citizen has a right to use. A private way relates to that 
class of easements in which a particular person, or particular 

https://scholar.google.com/scholar_case?case=11876762800858882948&q=County+of+Sacramento+v.+Pacific+Gas+%26+Elec.+Co&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=11876762800858882948&q=County+of+Sacramento+v.+Pacific+Gas+%26+Elec.+Co&hl=en&as_sdt=2006
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Fact Injury from 
deprivation of: City’s Challenge 

sidewalks measure 6-feet in 
width, (2) the 2024 

Boundary Exhibit for our 
property, Exhibit O, 

confirms the 6-foot width of 
the sidewalks and adjacent 

location of the 9-foot 
easement, CA Gov. Code 

§66475,137 and (3) Ingleside 
Terraces photographs circa 
1912-1915 from SF Public 

Library History Center 
confirm 6-foot sidewalks 
with an adjacent private 

easement housing the 
public utility streetlights 

(image 1, image 2, image 3, 
image 4, image 5, image 6). 

The 1903138 and 1910 
ordinances established 15-

ft sidewalks for the 
Lakeside Neighborhood, 

when the land in question 
was not a neighborhood but 

was rather the Ingleside 
Racetrack.139 

Liberty 
Property 

Due Process 
Equal Protection 

The 1903140 and 1910 
ordinances established 15-

ft sidewalks for the 
Ingleside Terraces 

Neighborhood. 

Ingleside Terraces 
properties have a private 

Liberty 
Property 

The City owns the 
Ingleside Terraces private 

 
description or class of persons, have an interest or right as 
distinguished from the general public.’” 

137 “There may be imposed by local ordinance a requirement of dedication or 
irrevocable offer of dedication of real property within the subdivision for streets, 
alleys, including access rights and abutter’s rights, drainage, public utility easements 
and other public easements.”   
138 The Clerk of the Board of Supervisors confirmed that the 1903 document 
referenced by DPW was “destroyed in the 1906 earthquake and resulting fire.” 
139 The Ingleside Racetrack was not purchased by the Urban Realty Improvement Co. 
until 1911 and the Subdivision Map for the 792-house lots of Ingleside Terraces 
Neighborhood was not notarized by the City until April 24, 1912, Exhibits R, S.  And 
the Lakeview Neighborhood streets listed in ordinance 1098, Exhibit P, are 
confirmed by the Lakeview Subdivision Map from 1908, Exhibit Q. 
140 The Clerk of the Board of Supervisors confirmed that the 1903 document 
referenced by DPW was “destroyed in the 1906 earthquake and resulting fire.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=66475&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=66475&lawCode=GOV
https://digitalsf.org/record/8240?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-567%2C424%2C7506%2C4137
https://digitalsf.org/record/8318?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-1606%2C-151%2C9024%2C4974
https://digitalsf.org/record/8248?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-1608%2C-152%2C9043%2C4985
https://digitalsf.org/record/8297?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-1622%2C-152%2C9053%2C4990
https://digitalsf.org/record/8341?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-1552%2C-148%2C8840%2C4873
https://digitalsf.org/record/8322?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-748%2C314%2C7851%2C4327
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Fact Injury from 
deprivation of: City’s Challenge 

easement for public utility 
listed in Property Titles: (1) 

E.J. Morser’s 1912 
Subdivision Map of 

Ingleside Terraces’ 792-
house lots confirms the 

presence of the easement 
for a “sub-surface sewer 

right of way,” Exhibits R, S, 
(2) the Historic Sanborn 

Map of our property shows 
water pipes located in the 
Public Utility Easement 

confirming the purpose of 
the private easement is for 

public utility, Exhibit C, 
and (3) California Land 

Title Association (CTLA) 
Report describes only one 
Easement, reserved for 

Public Utility, dated 
September 18, 1922, 

Exhibit B, CA Evidence 
Code §662,141 evidence also 

confirming the City’s 
conversion of a private 

easement into a City-owned 
unpaved sidewalk, (void 
any public purpose), as 

fact. 

Due Process 
Equal Protection 

easement as an unpaved 
sidewalk, [which is 

conversion]. 

The front setback is located 
at the front-edge of the 

property. 

Liberty 
Property 

Due Process 
Equal Protection 

The front setback is located 
in the middle of the yard. 

Our fence complies with 
municipal code. 

Liberty 
Property 

Due Process 
Equal Protection 

Code violations exist. 

Our arbor/solarium 
complies with municipal 

code. 

Liberty 
Property 

Due Process 
Equal Protection 

Code violations exist. 

 
141 “The owner of the legal title to property is presumed to be the owner of the full 
beneficial title.” 

https://sfplanninggis.org/pim/Sanborn.html?sanborn=V9P942.PDF
https://sfplanninggis.org/pim/Sanborn.html?sanborn=V9P942.PDF
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=662.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=662.
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Fact Injury from 
deprivation of: City’s Challenge 

Our fire table complies 
with municipal code 

confirmed by Plumbing 
Permit #PW20150706557 
“NEW GAS LINE FROM 
METER TO FIRE PIT” 
approved on 8/25/2015 

Liberty 
Property 

Due Process 
Equal Protection 

Code violations exist. 

Our fence is safe property. 
Liberty 

Property 
Due Process 

Equal Protection 

No evidence of unsafe 
property is needed because 
alleged code violations are 

adequate to convict for 
unsafe property. 

Our arbor/solarium is safe 
property. 

Liberty 
Property 

Due Process 
Equal Protection 

No evidence of unsafe 
property is needed because 
alleged code violations are 

adequate to convict for 
unsafe property. 

Our fire table is safe 
property. 

Liberty 
Property 

Due Process 
Equal Protection 

No evidence of unsafe 
property is needed because 
alleged code violations are 

adequate to convict for 
unsafe property. 

DBI violation notice is for a 
fence that adheres to 

building and safety code 
violating procedural due 

process. 

Liberty 
Property 

Due Process 
Equal Protection 

Code violations exist. 

Planning violation notices 
are for an arbor/solarium 
that adheres to planning, 
building, and safety code 
violating procedural due 

process. 

Liberty 
Property 

Due Process 
Equal Protection 

Code violations exist. 

DPW violation notices are 
for a non-existent unpaved 

sidewalk violating 
procedural due process. 

Liberty 
Property 

Due Process 
Equal Protection 

Code violations exist. 

DBI violation notice is for a 
safe fence that benefits the 
public violating substantive 

due process. 

Liberty 
Property 

Due Process 
Equal Protection 

No evidence of unsafe 
property is needed because 
alleged code violations are 
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Fact Injury from 
deprivation of: City’s Challenge 

adequate to convict for 
unsafe property. 

Planning violation notices 
are for a safe 

arbor/solarium that 
benefits the public violating 

substantive due process. 

Liberty 
Property 

Due Process 
Equal Protection 

No evidence of unsafe 
property is needed because 
alleged code violations are 

adequate to convict for 
unsafe property. 

DPW violation notices are 
for a private easement for 

which DPW has no 
jurisdiction violating 

substantive and procedural 
due process. 

Liberty 
Property 

Due Process 
Equal Protection 

No evidence of unsafe 
property is needed because 
alleged code violations are 

adequate to convict for 
unsafe property. 

Administrative proceedings 
lack jurisdiction to cure 

unconstitutional searches 
and unlawful violation 

notices violating procedural 
due process. 

Liberty 
Property 

Due Process 
Equal Protection 

Administrative proceedings 
have jurisdiction to cure 

unconstitutional searches 
and unlawful violation 

notices. 

Administrative proceedings 
lack a neutral judge as the 
City Attorney is both judge 
and respondent violating 
procedural due process. 

Liberty 
Property 

Due Process 
Equal Protection 

[Administrative 
proceedings maintain a 

neutral judge as the City 
Attorney is not both judge 

and respondent.] 

Falsified evidence was 
submitted by code 

enforcement agents during 
administrative proceedings 

(Sixth Cause of Action) 
violating procedural due 

process. 

Liberty 
Property 

Due Process 
Equal Protection 

[No falsified evidence was 
submitted by code 

enforcement agents during 
administrative proceedings 

OR code enforcement 
agents can submit falsified 
evidence because they have 

immunity.] 

Administrative-proceeding 
outcomes are ignorant of 

evidence, convicting 
innocent citizens in 

violation of substantive and 
procedural due process. 

Liberty 
Property 

Due Process 
Equal Protection 

[Administrative proceeding 
outcomes are not ignorant 
of evidence, so no innocent 

citizens are convicted.] 

The City Attorney’s 
management of code 

Privacy 
Liberty 

[The City Attorney’s 
management of code 
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Fact Injury from 
deprivation of: City’s Challenge 

enforcement centered on 
fines and fees for non-

existent crime rather than 
centered on property 

safety, creates a financial 
interest in searches, 
violation notices, city 

claims, and administrative 
proceeding outcomes 

violating substantive and 
procedural due process. 

Property 
Due Process 

Equal Protection 

enforcement is not centered 
on fines and fees for non-
existent crime so there is 

no financial interest in the 
fines and fees resulting 
from searches, violation 
notices, city claims, and 

administrative proceeding 
outcomes.] 

Our family’s fundamental 
interest is in safe property, 

not being convicted of a 
non-existent crime, and due 

process protection of 
innocence. 

Privacy 
Liberty 

Property 
Due Process 

Equal Protection 

The Plaintiff/Petitioner’s 
interest is in maintaining 
unsafe property, getting 
away with maintaining 

unsafe property, and 
harming the public 

interest. 

No unsafe property exists 
to justify code 

enforcement’s deprivation 
of privacy, liberty, and 

property. 

Privacy 
Liberty 

Property 
Due Process 

Equal Protection 

No evidence of unsafe 
property is needed because 
alleged code violations are 

adequate to convict for 
unsafe property to justify 

code enforcement’s 
deprivation of privacy, 
liberty, and property 

(irrespective of innocence). 
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TABLE OF CONTESTED LAW 

Rule of Law Injury from 
deprivation of: City’s Challenge 

Government searches are 
not negated by lack of 

trespass. 

Privacy 
Property 

Due Process 
Equal Protection 

Government searches are 
negated by lack of trespass. 

Government searches are 
not negated by the type of 

evidence seized in a search. 

Privacy 
Property 

Due Process 
Equal Protection 

Government searches are 
negated based on the type 

of evidence seized. 

Government searches for 
evidence of property crime 
or behavioral crime both 

deprive fundamental 
interests of privacy and 

property. 

Privacy 
Property 

Due Process 
Equal Protection 

Code enforcement searches 
are not searches and thus 

do not deprive fundamental 
interests. 

Code Enforcement officers 
have discretion to search or 

not search a property. 
Code Enforcement officers 
do not have discretion to 
conduct unconstitutional 

searches. 
Code Enforcement officers 
have a mandatory duty to 

comply with our 
Constitutions and Laws. 

Privacy 
Property 

Due Process 
Equal Protection 

Code Enforcement Officers 
have immunity to violate 

the Constitutions and State 
Law. 

Code enforcement agent’s 
choice to conduct an 

unconstitutional search 
and seizure violates that 
employee’s mandatory 

duty. 

Privacy 
Property 

Due Process 
Equal Protection 

[No searches occurred so 
there is no violation of a 
government agent’s legal 

duty] 
And 

Code Enforcement Officers 
have immunity to violate 

the Constitutions and State 
Law 

The City Attorney’s 
authorization of 

unconstitutional searches 

Privacy 
Property 

Due Process 
Equal Protection 

[No searches occurred so 
there is no violation of 
Attorney’s legal duty.] 
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Rule of Law Injury from 
deprivation of: City’s Challenge 

and seizures violates City 
Attorney’s legal duty. 

Allegations, convictions, 
and sentencing (violation 
notices) for safe property 
violate both substantive 

and procedural due process 
to deprive citizens of their 

fundamental rights of 
liberty and property. 

Liberty 
Property 

Due Process 
Equal Protection 

No evidence of unsafe 
property is needed because 
alleged code violations are 

adequate to convict for 
unsafe property 

(irrespective of innocence). 

Code Enforcement officers 
have discretion to issue or 
not issue a violation notice. 
Code Enforcement officers 
do not have discretion to 
issue unlawful violation 

notices. 
Code Enforcement officers 
have a mandatory duty to 

comply with our 
Constitutions and Laws. 

Liberty 
Property 

Due Process 
Equal Protection 

Code Enforcement Officers 
have immunity to violate 

the Constitutions and State 
Law 

Code enforcement agent’s 
choice to issue a violation 
notice for safe property 
violates that employee’s 

mandatory duty. 

Liberty 
Property 

Due Process 
Equal Protection 

Code Enforcement Officers 
have immunity to violate 

the Constitutions and State 
Law. 

The City Attorney’s 
authorization of unlawful 
violation notices for safe 

property violates City 
Attorney’s legal duty. 

Liberty 
Property 

Due Process 
Equal Protection 

No evidence of unsafe 
property is needed because 
alleged code violations are 

adequate to convict for 
unsafe property 

(irrespective of innocence). 

It is unlawful to require a 
permit to follow the law.142 

Liberty 
Property 

A permit is required to 
maintain safe property. 

 
142 (1) requiring a permit to follow the law transforms the State’s "self-executing" 
mandatory duty of CA Civil Code §1714(a) and mandatory duty of Substantive Due 
Process to uphold the public interest in safe property, into a City’s discretionary 
decision to bar the mandatory-duty-to-maintain-safe-property by denying a permit to 
maintain safe property, defying Preemption and violating CA Constitution Section 7 
of Article XI, “A county or city may make and enforce within its limits all local, 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=XI
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=XI
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Rule of Law Injury from 
deprivation of: City’s Challenge 

Due Process 
Equal Protection 

An unpaved City sidewalk 
leading to nowhere with a 

fence obstructing the paved 
sidewalk from the unpaved 
side violates CA Building 
Code,143 SF Public Works 

Code,144 and SF 
Administrative Code145 

governing sidewalks, and 
violates Adverse Possession 
Law146 and Constitutional 

Liberty 
Property 

Due Process 
Equal Protection 

An unpaved City sidewalk 
leading to nowhere with a 

fence obstructing the paved 
sidewalk from the unpaved 

side is lawful. 

 
police, sanitary, and other ordinances and regulations not in conflict with general 
laws.” (2) The Federal Supreme Court further holds that it is unlawful to require a 
permit to maintain safe property and follow the law: “A state may not impose a 
charge for the enjoyment of a right granted by the Federal Constitution… a person 
cannot be compelled ‘to purchase, through a license fee or a license tax, the privilege 
freely granted by the constitution.’[9] Blue Island v. Kozul, 379 Ill. 511, 519, 41 N.E.2d 
515,” Murdock v. Pennsylvania, 319 US 105 - Supreme Court 1943.  And (3) requiring 
permission from the City to follow municipal codes and State and Constitutional 
Laws requiring safe property exceeds the jurisdiction and authority of Code 
Enforcement officers who are only endowed with “enforcement authority for health, 
safety, and welfare requirements,” CA Penal Code §829.5, not authority to 
criminalize safe property by requiring a permit to maintain safe property. 
143 CA Building Code (2022) 1113A.1 mandates sidewalk “surfaces shall be stable, 
firm and slip resistant.” 
144 SF Public Works Code §703 mandates sidewalks “shall be of concrete,” §703.1 
“brick, quarry-tile, exposed concrete aggregate, or other commonly-used sidewalk 
paving material.”  SF Public Works Code §723 legislates “It shall be unlawful for any 
person, firm or corporation, to pile, cap, or otherwise obstruct or place obstructions or 
encroachments upon, above, or below, any public right-of-way.” 
145 SF Admin. Code §80.4 legislates “Any thing or condition that obstructs the public 
way or commons is a public nuisance. Such public nuisances are prohibited within 
the City and no person shall create or participate in the creation or maintenance of 
such a public nuisance.”  
146 The City cannot, by Law, claim adverse possession of land that was not being 
devoted to a public purpose during the period that the City claimed to be an adverse 
possessor, as “[immunity] doctrine does not extend to subdivisions of the 
Commonwealth like counties or municipal governments when land is not being used 
for a public purpose. Galdo holds that leaving land vacant for potential future use 
does not count as such a public purpose for adverse possession purposes,” (Harvard’s 
Joseph Singer referencing City of Philadelphia v. Galdo, 217 A. 3d 811 - Pa: Supreme 
Court 2019) | Singer J. “Adverse possession available against city when land was not 
being used for a public purpose.” Harvard Law School. August 18, 2020.  
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-

https://scholar.google.com/scholar_case?case=6017722261549120053&q=murdock+v+pennsylvania&hl=en&as_sdt=2006#%5B10%5D
https://scholar.google.com/scholar_case?about=8314683245775993283&q=murdock+v+pennsylvania&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?about=8314683245775993283&q=murdock+v+pennsylvania&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=6017722261549120053&q=Murdock+v.+Pennsylvania&hl=en&as_sdt=2006
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=829.5&lawCode=PEN
https://codes.iccsafe.org/content/CABC2022P4/chapter-11a-housing-accessibility#CABC2022P4_Ch11A_SubCh02_Sec1113A.1
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-3505
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-3510
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-3604
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-20350
https://scholar.google.com/scholar_case?case=15067625179656076173&q=City+of+Philadelphia+v.+Galdo&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=15067625179656076173&q=City+of+Philadelphia+v.+Galdo&hl=en&as_sdt=2006
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
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Rule of Law Injury from 
deprivation of: City’s Challenge 

Law147 governing private 
property. 

 

  

 
available-against-city-when-land-was-not-being-used-for-a-public-purpose/.  Accessed 
in 2024, 4/3/2025, and 1/24/26). 
147 (1) Fifth Amendment, “no person shall be deprived of life, liberty, or property, 
without due process of law; nor shall private property be taken for public use, 
without just compensation;” (2) Fourteenth Amendment, “nor shall any State deprive 
any person of life, liberty, or property, without due process of law;” and (3) CA 
Constitution Article I §7(a), “A person may not be deprived of life, liberty, or property 
without due process of law or denied equal protection of the laws.” 

https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
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ARGUMENT FOR RELIEF 

I. Code Enforcement Agents’ legal duty preserves 
due process, equal protection, and fundamental 
rights 

CA Penal Code §829.5 and our Constitutions outline the 
‘mandatory duties of a Code Enforcement agent,’ CA Civil Code 
§1714(a):148  The City’s Code Enforcement Officers have 
“enforcement authority for health, safety, and welfare 
requirements,”  for which they must (1) conduct only lawful 
searches/seizures with substantive due process of a probable 
cause of unsafe property, with procedural due process of a 
warrant or consent, with due process confines in area and 
duration, and with procedural due process hearing to challenge 
the lawfulness of such a search/seizure, and must (2) file only 
lawful violation notices (allegation – conviction – sentencing for 
property crime) which must be predicated only on evidence of 

 
148 “Everyone is responsible, not only for the result of his or her willful acts, 
but also for an injury occasioned to another by his or her want of ordinary 
care or skill in the management of his or her property or person.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=829.5&lawCode=PEN
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV


Statement of Code Enforcement case at 201 Ashton Ave. to be included in the 
public record for Public Hearing on May 19, 2026, with SF Board of 
Supervisors. 

Page 70 of 198 

unsafe property, SF Administrative Code §80.5,149 SF Building 
Code §102A.150 

Code Enforcement officers have discretion to search or not 
search a property; Code Enforcement officers do not have 
discretion to conduct unconstitutional searches - Code 
Enforcement officers have a mandatory duty to comply with our 
Constitutions and Laws.  And second, Code Enforcement officers 
have discretion to issue or not issue a violation notice; Code 
Enforcement officers do not have discretion to issue unlawful 
violation notices - Code Enforcement officers have a mandatory 
duty to comply with our Constitutions and Laws. 

 
149 Evidence of unsafe property is a mandatory provision of a violation notice: 
“Where the Director determines that any condition constitutes a blighted 
property, the Director shall issue a notice of violation to the property owner. 
At the time the notice of violation is issued, the Director shall take one or 
more photographs of the property showing the blighted conditions... The 
photographs shall be dated and retained as a part of the file for the 
violation… The burden of proof to establish that the property is blighted shall 
be on the City. The owner shall be entitled to present evidence and 
demonstrate that his or her property is not blighted.”   
150 Evidence of unsafe property is a mandatory provision of a violation notice: 
“When the Building Official observes or otherwise determines any condition 
which renders the building, structure or property unsafe, the Building 
Official shall, within 15 days, serve a Notice of Municipal Code Violation 
(“NOV”) upon the building owner… The NOV shall identify [] the violations 
which render the building, structure or property unsafe,” SFBC §102A.4.   

https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-20384#JD_80.5
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91651
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91651
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91651
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SF Code Enforcement agents violate the Fourth,151 Fifth152 
and Fourteenth153 Amendments, and CA Constitution Article I 
§7(a),154 when they willfully deny due process and equal 
protection by (1) conducting government searches without 
substantive due process of probable cause of unsafe property, 
without procedural due process of warrant or consent, and 
without due process confines in area and duration, by (2) 
falsifying evidence to allege, convict, and sentence innocent 
citizens for maintaining safe property, by (3) falsifying evidence 
to convert private property to a City-owned unpaved sidewalk 
leading to nowhere to further deprive citizens their liberty and 
property (dominion | privacy), by (4) convicting some safe 
property without convicting all safe property in violation of equal 
protection, and by (5) maintaining a categorical deficiency of due 
process to challenge Code Enforcement searches and refute Code 
Enforcement convictions for non-existent crime a further 
violation of equal protection, which are federal crimes, 18 U.S.C. 
§ 242, 18 U.S.C. §241, 18 U.S. Code §1962, and State crimes, CA 

 
151 “The right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be violated, and 
no Warrants shall issue, but upon probable cause, supported by Oath or 
affirmation, and particularly describing the place to be searched, and the 
persons or things to be seized.” 
152 “No person shall be deprived of life, liberty, or property, without due 
process of law; nor shall private property be taken for public use, without just 
compensation.” 
153 “No State shall make or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States; nor shall any State deprive 
any person of life, liberty, or property, without due process of law; nor deny to 
any person within its jurisdiction the equal protection of the laws.” 
154 “A person may not be deprived of life, liberty, or property without due 
process of law or denied equal protection of the laws.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=I
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=I
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1962.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
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Civil Code §52.1, establishing City and County liability for 
profound injury from unlawful deprivation of fundamental rights 
of due process, equal protection, liberty, and property (dominion | 
privacy) without any valid government interest in public safety, 
CA Evidence Code §668,155 CA Evidence Code §669,156 18 U.S. 
Code §242,157 18 U.S.C. §241,158 42 U.S. Code §1983,159 42 U.S. 

 
155 “An unlawful intent is presumed from the doing of an unlawful act.” 
156 ‘The failure of a code enforcement agent to exercise due care is presumed if 
(1) they violated a statute; (2) the violation proximately caused injury to 
person or property; (3) the injury resulted from an occurrence of the nature 
which the statute was designed to prevent; and (4) the person suffering the 
injury to his person or property was one of the class of persons [innocent] for 
whose protection the statute was adopted.’ 
157 “Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects any person in any State, Territory, Common 
wealth, Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 
158 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 
159 “Every person who, under color of any statute, ordinance, regulation, 
custom, or usage, of any State subjects, or causes to be subjected, any citizen 
of the United States or other person within the jurisdiction thereof to the 
deprivation of any rights, privileges, or immunities secured by the 
Constitution and laws, shall be liable to the party injured in an action at law, 
suit in equity, or other proper proceeding for redress.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=669&lawCode=EVID
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1981.pdf
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Code §1981,160 42 U.S. Code §1985,161 18 U.S. Code §1962,162 and 
CA Civil Code §52.1.163 

II. Attorney’s legal duty preserves due process, equal 
protection, and fundamental rights 

CA Business and Professions Code §6068 outlines the 
“mandatory duties of an attorney,” CA Civil Code §1714(a):164 “It 
is the duty of an attorney (a) To support the Constitution and 
laws of the United States and of this state; (c) To counsel or 
maintain those actions, proceedings, or defenses only as appear 
to him or her legal or just; (d) To employ those means only as are 

 
160 “All persons within the jurisdiction of the United States shall have the 
same right in every State and Territory to sue, be parties, give evidence, and 
to the full and equal benefit of all laws and proceedings for the security of 
persons and property as is enjoyed by white citizens.” 
161 “If one or more persons engaged therein do, or cause to be done, any act in 
furtherance of the object of such conspiracy, whereby another is injured in his 
person or property, or deprived of having and exercising any right or privilege 
of a citizen of the United States, the party so injured or deprived may have an 
action for the recovery of damages occasioned by such injury or deprivation, 
against any one or more of the conspirators.” 
162 “It shall be unlawful for any person who has received any income derived 
from a pattern of racketeering activity or through collection of an unlawful 
debt, to use or invest any part of such income in the operation of any 
enterprise.” 
163 “Any individual whose exercise or enjoyment of rights secured by the 
Constitution or laws of the United States, or of rights secured by the 
Constitution or laws of this state, has been interfered with, or attempted to 
be interfered with, may institute and prosecute in their own name and on 
their own behalf a civil action for damages, injunctive relief, and other 
appropriate equitable relief to protect the peaceable exercise or enjoyment of 
the right or rights secured, including appropriate equitable and declaratory 
relief to eliminate a pattern or practice of conduct as described in subdivision 
(b).” 
164 “Everyone is responsible, not only for the result of his or her willful acts, 
but also for an injury occasioned to another by his or her want of ordinary 
care or skill in the management of his or her property or person.” 

https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1981.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1985.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1962.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
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consistent with truth, and never to seek to mislead the judge or 
any judicial officer by an artifice or false statement of fact or law; 
(g) Not to encourage either the commencement or the continuance 
of an action or proceeding from any corrupt motive of passion or 
interest; [and] (h) Never to reject, for any consideration personal 
to himself or herself, the cause of the defenseless or the 
oppressed.” 

CA Business and Professions Code §6068 mandates “it is 
the duty of an attorney to do all of the following…”  CA Business 
and Professions Code §6068 does not state that “the following” 
are discretionary duties that an attorney may exercise or not as 
they choose. 

And an attorney commits malpractice when they breach 
their statutorily prescribed mandatory duty, CA Evidence Code 
§668,165 CA Evidence Code §669,166 18 U.S. Code §242,167 18 

 
165 “An unlawful intent is presumed from the doing of an unlawful act.” 
166 ‘The failure of an attorney to exercise due care is presumed if (1) they 
violated a statute; (2) the violation proximately caused injury to person or 
property; (3) the injury resulted from an occurrence of the nature which the 
statute was designed to prevent; and (4) the person suffering the injury to his 
person or property was one of the class of persons [innocent] for whose 
protection the statute was adopted.’ 
167 “Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects any person in any State, Territory, Common 
wealth, Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=669&lawCode=EVID
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
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U.S.C. §241,168 42 U.S. Code §1983,169 42 U.S. Code §1985,170 18 
U.S. Code §1962,171 and CA Civil Code §52.1,172 and Zamora v. 

Clayborn Contracting Group, Inc., 47 P. 3d 1056 - Cal: Supreme 
Court 2002’s holding that “‘conduct falling below the professional 
standard of care [] is not therefore excusable. To hold otherwise 
would be to eliminate the express statutory requirement of 

 
168 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 
169 “Every person who, under color of any statute, ordinance, regulation, 
custom, or usage, of any State subjects, or causes to be subjected, any citizen 
of the United States or other person within the jurisdiction thereof to the 
deprivation of any rights, privileges, or immunities secured by the 
Constitution and laws, shall be liable to the party injured in an action at law, 
suit in equity, or other proper proceeding for redress.” 
170 “If one or more persons engaged therein do, or cause to be done, any act in 
furtherance of the object of such conspiracy, whereby another is injured in his 
person or property, or deprived of having and exercising any right or privilege 
of a citizen of the United States, the party so injured or deprived may have an 
action for the recovery of damages occasioned by such injury or deprivation, 
against any one or more of the conspirators.” 
171 “It shall be unlawful for any person who has received any income derived 
from a pattern of racketeering activity or through collection of an unlawful 
debt, to use or invest any part of such income in the operation of any 
enterprise.” 
172 “Any individual whose exercise or enjoyment of rights secured by the 
Constitution or laws of the United States, or of rights secured by the 
Constitution or laws of this state, has been interfered with, or attempted to 
be interfered with, may institute and prosecute in their own name and on 
their own behalf a civil action for damages, injunctive relief, and other 
appropriate equitable relief to protect the peaceable exercise or enjoyment of 
the right or rights secured, including appropriate equitable and declaratory 
relief to eliminate a pattern or practice of conduct as described in subdivision 
(b).” 

https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1985.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1962.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1962.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
https://scholar.google.com/scholar_case?case=8523450071277045415&q=Zamora+v.+Clayborn+Contracting+Group,+Inc&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=8523450071277045415&q=Zamora+v.+Clayborn+Contracting+Group,+Inc&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=8523450071277045415&q=Zamora+v.+Clayborn+Contracting+Group,+Inc&hl=en&as_sdt=2006
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excusability and effectively eviscerate the concept of attorney 
malpractice.’”  

III. Government attorney’s legal duty further 
preserves due process, equal protection, and 
fundamental rights 

In addition to the legal duties of an attorney, a city 
attorney, as a public official of local government, has additional 
“mandatory duties” to protect due process, CA Government Code 
§815.6,173 by ‘not making, participate in making, or in any way 
attempting to use the City Attorney’s official position to influence 
a government (Code Enforcement) decision in which the City 
Attorney knows or has reason to know the City Attorney has a 
financial interest,’ CA Government Code §87100.   

And being a public official of local government further 
solidifies as mandatory the City Attorney’s duty to follow 
constitutional provisions, CA Government Code §815.6, as our 
Supreme Court has consistently held:  “Article I, section 26 of the 
California Constitution states: ‘The provisions of this 
Constitution are mandatory and prohibitory, unless by express 
words they are declared to be otherwise.’ Under this provision, 
‘all branches of government are required to comply with 
constitutional directives,’” Katzberg v. Regents of University of 

 
173 “Where a public entity is under a mandatory duty imposed by an 
enactment that is designed to protect against the risk of a particular kind of 
injury, the public entity is liable for an injury of that kind proximately caused 
by its failure to discharge the duty unless the public entity establishes that it 
exercised reasonable diligence to discharge the duty.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=815.6&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=815.6&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=87100.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=815.6&lawCode=GOV
https://scholar.google.com/scholar_case?case=4755231005091223021&q=Katzberg+v.+Regents+of+University+of+Cal&hl=en&as_sdt=2006
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Cal., 58 P. 3d 339 - Cal: Supreme Court 2002.  And “if the 
Government becomes a law-breaker, it breeds contempt for law, 
it invites everyman to become a law unto himself; it invites 
anarchy,” People v. Cahan, 282 P. 2d 905 - Cal: Supreme Court 
1955. 

Therefore, a government attorney commits malpractice, CA 
Evidence Code §668,174 CA Evidence Code §669,175 18 U.S. Code 
§242,176 18 U.S.C. §241,177 42 U.S. Code §1983,178 42 U.S. Code 

 
174 “An unlawful intent is presumed from the doing of an unlawful act.” 
175 ‘The failure of an attorney to exercise due care is presumed if (1) they 
violated a statute; (2) the violation proximately caused injury to person or 
property; (3) the injury resulted from an occurrence of the nature which the 
statute was designed to prevent; and (4) the person suffering the injury to his 
person or property was one of the class of persons [innocent] for whose 
protection the statute was adopted.’ 
176 “Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects any person in any State, Territory, Common 
wealth, Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 
177 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 
178 “Every person who, under color of any statute, ordinance, regulation, 
custom, or usage, of any State subjects, or causes to be subjected, any citizen 
of the United States or other person within the jurisdiction thereof to the 
deprivation of any rights, privileges, or immunities secured by the 
Constitution and laws, shall be liable to the party injured in an action at law, 
suit in equity, or other proper proceeding for redress.” 

https://scholar.google.com/scholar_case?case=4755231005091223021&q=Katzberg+v.+Regents+of+University+of+Cal&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=7269413031242847100&q=cahan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=7269413031242847100&q=cahan&hl=en&as_sdt=2006
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=669&lawCode=EVID
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1981.pdf
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§1981,179 42 U.S. Code §1985,180 18 U.S. Code §1962,181 and CA 
Civil Code §52.1,182 when they breach their mandatory duty 
statutorily prescribed by CA Business and Professions Code 
§6068,183 CA Civil Code §1714(a),184 and CA State Bar Rules of 

 
179 “All persons within the jurisdiction of the United States shall have the 
same right in every State and Territory to sue, be parties, give evidence, and 
to the full and equal benefit of all laws and proceedings for the security of 
persons and property as is enjoyed by white citizens.” 
180 “If one or more persons engaged therein do, or cause to be done, any act in 
furtherance of the object of such conspiracy, whereby another is injured in his 
person or property, or deprived of having and exercising any right or privilege 
of a citizen of the United States, the party so injured or deprived may have an 
action for the recovery of damages occasioned by such injury or deprivation, 
against any one or more of the conspirators.” 
181 “It shall be unlawful for any person who has received any income derived 
from a pattern of racketeering activity or through collection of an unlawful 
debt, to use or invest any part of such income in the operation of any 
enterprise.” 
182 “Any individual whose exercise or enjoyment of rights secured by the 
Constitution or laws of the United States, or of rights secured by the 
Constitution or laws of this state, has been interfered with, or attempted to 
be interfered with, may institute and prosecute in their own name and on 
their own behalf a civil action for damages, injunctive relief, and other 
appropriate equitable relief to protect the peaceable exercise or enjoyment of 
the right or rights secured, including appropriate equitable and declaratory 
relief to eliminate a pattern or practice of conduct as described in subdivision 
(b).” 
183 “It is the duty of an attorney (a) To support the Constitution and laws of 
the United States and of this state; (c) To counsel or maintain those actions, 
proceedings, or defenses only as appear to him or her legal or just; (d) To 
employ those means only as are consistent with truth, and never to seek to 
mislead the judge or any judicial officer by an artifice or false statement of 
fact or law; (g) Not to encourage either the commencement or the continuance 
of an action or proceeding from any corrupt motive of passion or interest; 
[and] (h) Never to reject, for any consideration personal to himself or herself, 
the cause of the defenseless or the oppressed.” 
184 “Everyone is responsible, not only for the result of his or her willful acts, 
but also for an injury occasioned to another by his or her want of ordinary 
care or skill in the management of his or her property or person.” 

https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1981.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1985.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1962.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://www.calbar.ca.gov/legal-professionals/rules/rules-professional-conduct/current-rules-professional-conduct/chapter-8-maintaining-integrity-profession
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Professional Conduct 8.4,185 including and especially the 
protection and preservation of fundamental rights of due process, 
equal protection, liberty, and property (dominion | privacy) 
mandatorily prescribed by Fourth, Fifth, and Fourteenth 
Amendments, CA Constitution Section 7 of Article I, and CA 
Government Code §§ 87100, 87103, which also establishes 
government liability for such breach of duty, 42 U.S. Code 
§1983,186 42 U.S. Code §1981,187 42 U.S. Code §1985,188 18 U.S. 

 
185 “It is professional misconduct for a lawyer to: (a) violate these rules or the 
State Bar Act, knowingly* assist, solicit, or induce another to do so, or do so 
through the acts of another; (b) commit a criminal act that reflects adversely 
on the lawyer’s honesty, trustworthiness, or fitness as a lawyer in other 
respects; (c) engage in conduct involving dishonesty, fraud,* deceit, or 
reckless or intentional misrepresentation; (d) engage in conduct that is 
prejudicial to the administration of justice; (e) state or imply an ability to 
influence improperly a government agency or official, or to achieve results by 
means that violate these rules, the State Bar Act, or other law; or (f) 
knowingly* assist, solicit, or induce a judge or judicial officer in conduct that 
is a violation of an applicable code of judicial ethics or code of judicial 
conduct, or other law.” 
 
186 “Every person who, under color of any statute, ordinance, regulation, 
custom, or usage, of any State subjects, or causes to be subjected, any citizen 
of the United States or other person within the jurisdiction thereof to the 
deprivation of any rights, privileges, or immunities secured by the 
Constitution and laws, shall be liable to the party injured in an action at law, 
suit in equity, or other proper proceeding for redress.” 
187 “All persons within the jurisdiction of the United States shall have the 
same right in every State and Territory to sue, be parties, give evidence, and 
to the full and equal benefit of all laws and proceedings for the security of 
persons and property as is enjoyed by white citizens.” 
188 “If one or more persons engaged therein do, or cause to be done, any act in 
furtherance of the object of such conspiracy, whereby another is injured in his 
person or property, or deprived of having and exercising any right or privilege 
of a citizen of the United States, the party so injured or deprived may have an 
action for the recovery of damages occasioned by such injury or deprivation, 
against any one or more of the conspirators.” 

https://www.calbar.ca.gov/legal-professionals/rules/rules-professional-conduct/current-rules-professional-conduct/chapter-8-maintaining-integrity-profession
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=I
https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1981.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1985.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1964.pdf
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Code §1964,189 CA Government Code §815.6,190 and CA Civil 
Code §52.1.191 and establishes attorney-license liability, “the 
commission of any act involving moral turpitude, dishonesty or 
corruption, whether the act is committed in the course of his 
relations as an attorney or otherwise, and whether the act is a 
felony or misdemeanor or not, constitutes a cause for disbarment 
or suspension [and] conviction thereof in a criminal proceeding is 
not a condition precedent to disbarment or suspension from 

 
189 “Any person injured in his business or property by reason of a violation of 
section 1962 of this chapter [it shall be unlawful for any person who has 
received any income derived from a pattern of racketeering activity or 
through collection of an unlawful debt, to use or invest any part of such 
income in the operation of any enterprise] may sue therefor in any 
appropriate United States district court and shall recover threefold the 
damages he sustains and the cost of the suit, including a reasonable 
attorney’s fee.” 
190 “Where a public entity is under a mandatory duty imposed by an 
enactment that is designed to protect against the risk of a particular kind of 
injury, the public entity is liable for an injury of that kind proximately caused 
by its failure to discharge the duty unless the public entity establishes that it 
exercised reasonable diligence to discharge the duty.” 
191 “Any individual whose exercise or enjoyment of rights secured by the 
Constitution or laws of the United States, or of rights secured by the 
Constitution or laws of this state, has been interfered with, or attempted to 
be interfered with, may institute and prosecute in their own name and on 
their own behalf a civil action for damages, injunctive relief, and other 
appropriate equitable relief to protect the peaceable exercise or enjoyment of 
the right or rights secured, including appropriate equitable and declaratory 
relief to eliminate a pattern or practice of conduct as described in subdivision 
(b).” 

https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1964.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=815.6&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
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practice therefor,” CA BPC 6106, 18 U.S. Code §242,192 18 U.S.C. 
§241,193 18 U.S. Code §1962.194 

III. Managing a government program that deprives 
fundamental rights violates an attorney’s legal 
duty 

The San Francisco City Attorney manages Code 
Enforcement (https://sfcityattorney.org/code/).  The purpose of 
Code Enforcement is to fulfill the public interest in safe property 
to prevent disease, injury, and death, which is the Substantive 
Due Process195 mandatory-provision of the Fourth, Fifth, and 
Fourteenth Amendments, and CA Constitution Section 7 of 
Article I.  However, the City Attorney authorizes (1) individual, 
very personal, unlimited in scope, searches for evidence of a crime 

 
192 “Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects any person in any State, Territory, Common 
wealth, Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 
193 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 
194 “It shall be unlawful for any person who has received any income derived 
from a pattern of racketeering activity or through collection of an unlawful 
debt, to use or invest any part of such income in the operation of any 
enterprise.” 
195 Camara v. Municipal Court of City and County of San Francisco, 387 US 
523 - Supreme Court 1967: “The primary governmental interest at stake is to 
prevent even the unintentional development of conditions which are 
hazardous to public health and safety.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=6106.
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1962.pdf
https://sfcityattorney.org/code/
https://scholar.google.com/scholar_case?case=2317094957132474824&q=camara&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=2317094957132474824&q=camara&hl=en&as_sdt=2006
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(deprivation of privacy and property) without substantive due 
process of probable cause of a public interest, without procedural 
due process of consent or warrant, without any due process 
confines in area and duration, and without any procedural due 
process to challenge the decision to search (deprivations of due 
process and equal protection); and the City Attorney authorizes 
(2) legally irrational violation notices, allegation (deprivation of 
liberty), conviction (deprivation of liberty), sentencing 
(deprivation of property) for safe property, predicated on false 
claims, predicated on an absence of any evidence of a building or 
safety code violation, predicated on the absence of any evidence of 
unsafe property, predicated on a non-existent public right-of-way, 
resulting from unconstitutional searches of private property to 
unlawfully seize knowledge of conditions of that property, and 
with a categorical deficiency of due process to refute the charges 
of property crime, condemning citizens guilty-until-proven-
innocent with no opportunity to prove innocence (deprivations of 
due process and equal protection) causing profound harm. 

The City Attorney (1) violates the Fourth, Fifth, and 
Fourteenth Amendments, and CA Constitution Section 7 of 
Article I, when they, without any public-safety interest in the 
deprivation, authorize deprivation of fundamental rights of 
property (dominion | privacy), liberty, due process, and equal 
protection through unconstitutional code-enforcement searches, 
unlawful violation notices with a categorical deficiency of 
substantive due process, procedural due process, and equal 
protection.  The City Attorney’s Code Enforcement also (2) 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=I
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=I
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violates CA Government Code §§ 87100, 87103 by (a) extracting 
fees for alleged property crime mandating permits, hearings, 
variances, and abatements which in this case alone has exceeded 
$165,354.25 for following the law and maintaining safe property, 
Exhibit M, and (b) converting private property to City property 
without any public purpose and in violation of Constitutional and 
property law, ensuring a financial interest in Code Enforcement’s 
searches/seizures and violation notices (convictions), decisions 
which have a material effect on the departments of Building, 
Planning, and Public Works under the City Attorney’s 
management (https://sfcityattorney.org/code/).  These violations of 
an attorney’s mandatory duty, CA Business and Professions Code 
§6068,196 CA Civil Code §1714(a),197 and violations of CA State 
Bar Rules of Professional Conduct 8.4,198 are also ‘the commission 

 
196 “It is the duty of an attorney (a) To support the Constitution and laws of 
the United States and of this state; (c) To counsel or maintain those actions, 
proceedings, or defenses only as appear to him or her legal or just; (d) To 
employ those means only as are consistent with truth, and never to seek to 
mislead the judge or any judicial officer by an artifice or false statement of 
fact or law; (g) Not to encourage either the commencement or the continuance 
of an action or proceeding from any corrupt motive of passion or interest; 
[and] (h) Never to reject, for any consideration personal to himself or herself, 
the cause of the defenseless or the oppressed.” 
197 “Everyone is responsible, not only for the result of his or her willful acts, 
but also for an injury occasioned to another by his or her want of ordinary 
care or skill in the management of his or her property or person.” 
198 “It is professional misconduct for a lawyer to: (a) violate these rules or the 
State Bar Act, knowingly* assist, solicit, or induce another to do so, or do so 
through the acts of another; (b) commit a criminal act that reflects adversely 
on the lawyer’s honesty, trustworthiness, or fitness as a lawyer in other 
respects; (c) engage in conduct involving dishonesty, fraud,* deceit, or 
reckless or intentional misrepresentation; (d) engage in conduct that is 
prejudicial to the administration of justice; (e) state or imply an ability to 
influence improperly a government agency or official, or to achieve results by 
means that violate these rules, the State Bar Act, or other law; or (f) 
knowingly* assist, solicit, or induce a judge or judicial officer in conduct that 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=87100&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=87103.
https://sfcityattorney.org/code/
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://www.calbar.ca.gov/legal-professionals/rules/rules-professional-conduct/current-rules-professional-conduct/chapter-8-maintaining-integrity-profession
https://www.calbar.ca.gov/legal-professionals/rules/rules-professional-conduct/current-rules-professional-conduct/chapter-8-maintaining-integrity-profession
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of an act involving moral turpitude, dishonesty or corruption 
constituting a cause for disbarment or suspension,’ CA BPC 
§6106,199 and are federal crimes, 18 U.S. Code §242,200 18 U.S.C. 
§241,201 18 U.S. Code §1962,202 constituting malpractice, CA Civil 
Code §1714(a),203 CA Evidence Code §668,204 CA Evidence Code 
§669,205 which also establish municipal liability, 42 U.S. Code 

 
is a violation of an applicable code of judicial ethics or code of judicial 
conduct, or other law.” 
199 “The commission of any act involving moral turpitude, dishonesty or 
corruption, whether the act is committed in the course of his relations as an 
attorney or otherwise, and whether the act is a felony or misdemeanor or not, 
constitutes a cause for disbarment or suspension [and] conviction thereof in a 
criminal proceeding is not a condition precedent to disbarment or suspension 
from practice therefor.” 
200 “Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects any person in any State, Territory, Common 
wealth, Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 
201 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 
202 “It shall be unlawful for any person who has received any income derived 
from a pattern of racketeering activity or through collection of an unlawful 
debt, to use or invest any part of such income in the operation of any 
enterprise.” 
203 “Everyone is responsible, not only for the result of his or her willful acts, 
but also for an injury occasioned to another by his or her want of ordinary 
care or skill in the management of his or her property or person.” 
204 “An unlawful intent is presumed from the doing of an unlawful act.” 
205 ‘The failure of an attorney to exercise due care is presumed if (1) they 
violated a statute; (2) the violation proximately caused injury to person or 
property; (3) the injury resulted from an occurrence of the nature which the 
statute was designed to prevent; and (4) the person suffering the injury to his 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=6106.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=6106.
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1962.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=669&lawCode=EVID
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=669&lawCode=EVID
https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
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§1983,206 42 U.S. Code §1981,207 42 U.S. Code §1985,208 18 U.S. 
Code §1964,209 CA Government Code §815.6,210 CA Civil Code 
§52.1.211  

 
person or property was one of the class of persons [innocent] for whose 
protection the statute was adopted.’ 
206 “Every person who, under color of any statute, ordinance, regulation, 
custom, or usage, of any State subjects, or causes to be subjected, any citizen 
of the United States or other person within the jurisdiction thereof to the 
deprivation of any rights, privileges, or immunities secured by the 
Constitution and laws, shall be liable to the party injured in an action at law, 
suit in equity, or other proper proceeding for redress.” 
207 “All persons within the jurisdiction of the United States shall have the 
same right in every State and Territory to sue, be parties, give evidence, and 
to the full and equal benefit of all laws and proceedings for the security of 
persons and property as is enjoyed by white citizens.” 
208 “If one or more persons engaged therein do, or cause to be done, any act in 
furtherance of the object of such conspiracy, whereby another is injured in his 
person or property, or deprived of having and exercising any right or privilege 
of a citizen of the United States, the party so injured or deprived may have an 
action for the recovery of damages occasioned by such injury or deprivation, 
against any one or more of the conspirators.” 
209 “Any person injured in his business or property by reason of a violation of 
section 1962 of this chapter [it shall be unlawful for any person who has 
received any income derived from a pattern of racketeering activity or 
through collection of an unlawful debt, to use or invest any part of such 
income in the operation of any enterprise] may sue therefor in any 
appropriate United States district court and shall recover threefold the 
damages he sustains and the cost of the suit, including a reasonable 
attorney’s fee.” 
210 “Where a public entity is under a mandatory duty imposed by an 
enactment that is designed to protect against the risk of a particular kind of 
injury, the public entity is liable for an injury of that kind proximately caused 
by its failure to discharge the duty unless the public entity establishes that it 
exercised reasonable diligence to discharge the duty.” 
211 “Any individual whose exercise or enjoyment of rights secured by the 
Constitution or laws of the United States, or of rights secured by the 
Constitution or laws of this state, has been interfered with, or attempted to 
be interfered with, may institute and prosecute in their own name and on 
their own behalf a civil action for damages, injunctive relief, and other 
appropriate equitable relief to protect the peaceable exercise or enjoyment of 
the right or rights secured, including appropriate equitable and declaratory 

https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1981.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1985.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1964.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1964.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=815.6&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
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IV. Ratifying a government program that deprives 
fundamental rights violates an attorney’s legal 
duty 

The San Francisco City Attorney participates in Code 
Enforcement proceedings by providing legal counsel to the Board 
of Appeals, to the Abatement Appeals Board, and for City Claims, 
https://sfcityattorney.org/aboutus/legal-teams/.  And when the 
City Attorney’s management of Code Enforcement is the subject 
of a City Claim or a hearing at the Board of Appeals or 
Abatement Appeals Board, the City Attorney’s legal counsel to 
the Judge of that claim/hearing allows the City Attorney to 
occupy two practically and seriously inconsistent positions as 
both respondent and judge negating due process and violating the 
mandatory duty of an attorney to follow the Constitutions, CA 
law, and State Bar Rules of Professional Conduct,212 as 
fundamentally held by Tumey v. Ohio, 273 US 510 - Supreme 

 
relief to eliminate a pattern or practice of conduct as described in subdivision 
(b).” 
212 Rule 8.4(d): “It is professional misconduct for a lawyer to engage in 
conduct that is prejudicial to the administration of justice.” 

https://sfcityattorney.org/aboutus/legal-teams/
https://scholar.google.com/scholar_case?case=15069922377115925017&q=Tumey+v.+Ohio&hl=en&as_sdt=2006
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Court 1927,213 CA CCP §1094.5,214 and CA Gov. Code §§ 87100,215 
87103.216 

The City Attorney (https://sfcityattorney.org/aboutus/legal-
teams/) (1) violates the Fifth and Fourteenth Amendments, and 
CA Constitution Section 7 of Article I, when they provide legal 
counsel to the Board of Appeals, the Abatement Appeals Board, 
and for City Claims to (a) ratify their own Code Enforcement’s 
deprivation of fundamental rights of property (dominion | 
privacy), liberty, due process, and equal protection from 
unconstitutional code enforcement searches, unlawful violation 
notices, and categorical deficiency of due process, and to (b) 
occupy two practically and seriously inconsistent positions as 
both respondent and judge negating due process.  And the City 
Attorney (2) further violates CA Government Code §87100 when 
that City Attorney ratifies their management of Code 

 
213 “A situation in which an official perforce occupies two practically and 
seriously inconsistent positions, one partisan and the other judicial, 
necessarily involves a lack of due process of law in the trial of defendants 
charged with crimes before him.” 
214 “The inquiry in such a case shall extend to the questions whether there 
was a fair trial, and whether there was any prejudicial abuse of discretion. 
Abuse of discretion is established if the respondent has not proceeded in the 
manner required by law.” 
215 “A public official at any level of state or local government shall not make, 
participate in making, or in any way attempt to use the public official’s 
official position to influence a governmental decision in which the official 
knows or has reason to know the official has a financial interest.” 
216 “A public official has a financial interest in a decision within the meaning 
of Section 87100 if it is reasonably foreseeable that the decision will have a 
material financial effect, distinguishable from its effect on the public 
generally, on any business entity in which the public official is a director, 
officer, partner, trustee, employee, or holds any position of management.” 

https://scholar.google.com/scholar_case?case=15069922377115925017&q=Tumey+v.+Ohio&hl=en&as_sdt=2006
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=87100&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=87103.
https://sfcityattorney.org/aboutus/legal-teams/
https://sfcityattorney.org/aboutus/legal-teams/
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=I
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=87100.
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Enforcement by providing legal counsel for City Claims about 
Code Enforcement, by providing legal counsel for Board of 
Appeals’ decisions about Code Enforcement, and by providing 
legal counsel for Abatement Appeals Board’s decisions about 
Code Enforcement, decisions which have a material effect on the 
departments of Building, Planning, and Public Works under the 
City Attorney’s management (https://sfcityattorney.org/code/).   
These violations of an attorney’s mandatory duty, CA Business 
and Professions Code §6068,217 CA Civil Code §1714(a),218 and 
violations of CA State Bar Rules of Professional Conduct 8.4,219 
are also ‘the commission of an act involving moral turpitude, 

 
217 “It is the duty of an attorney (a) To support the Constitution and laws of 
the United States and of this state; (c) To counsel or maintain those actions, 
proceedings, or defenses only as appear to him or her legal or just; (d) To 
employ those means only as are consistent with truth, and never to seek to 
mislead the judge or any judicial officer by an artifice or false statement of 
fact or law; (g) Not to encourage either the commencement or the continuance 
of an action or proceeding from any corrupt motive of passion or interest; 
[and] (h) Never to reject, for any consideration personal to himself or herself, 
the cause of the defenseless or the oppressed.” 
218 “Everyone is responsible, not only for the result of his or her willful acts, 
but also for an injury occasioned to another by his or her want of ordinary 
care or skill in the management of his or her property or person.” 
219 “It is professional misconduct for a lawyer to: (a) violate these rules or the 
State Bar Act, knowingly* assist, solicit, or induce another to do so, or do so 
through the acts of another; (b) commit a criminal act that reflects adversely 
on the lawyer’s honesty, trustworthiness, or fitness as a lawyer in other 
respects; (c) engage in conduct involving dishonesty, fraud,* deceit, or 
reckless or intentional misrepresentation; (d) engage in conduct that is 
prejudicial to the administration of justice; (e) state or imply an ability to 
influence improperly a government agency or official, or to achieve results by 
means that violate these rules, the State Bar Act, or other law; or (f) 
knowingly* assist, solicit, or induce a judge or judicial officer in conduct that 
is a violation of an applicable code of judicial ethics or code of judicial 
conduct, or other law.” 
 

https://sfcityattorney.org/code/
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://www.calbar.ca.gov/legal-professionals/rules/rules-professional-conduct/current-rules-professional-conduct/chapter-8-maintaining-integrity-profession
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dishonesty or corruption constituting a cause for disbarment or 
suspension,’ CA BPC §6106,220 and are federal crimes, 18 U.S. 
Code §242,221 18 U.S.C. §241,222 18 U.S. Code §1962,223 
constituting malpractice, CA Civil Code §1714(a),224 CA Evidence 
Code §668,225 CA Evidence Code §669,226 which also establish 

 
220 “The commission of any act involving moral turpitude, dishonesty or 
corruption, whether the act is committed in the course of his relations as an 
attorney or otherwise, and whether the act is a felony or misdemeanor or not, 
constitutes a cause for disbarment or suspension [and] conviction thereof in a 
criminal proceeding is not a condition precedent to disbarment or suspension 
from practice therefor.” 
221 “Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects any person in any State, Territory, Common 
wealth, Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 
222 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 
223 “It shall be unlawful for any person who has received any income derived 
from a pattern of racketeering activity or through collection of an unlawful 
debt, to use or invest any part of such income in the operation of any 
enterprise.” 
224 “Everyone is responsible, not only for the result of his or her willful acts, 
but also for an injury occasioned to another by his or her want of ordinary 
care or skill in the management of his or her property or person.” 
225 “An unlawful intent is presumed from the doing of an unlawful act.” 
226 ‘The failure of an attorney to exercise due care is presumed if (1) they 
violated a statute; (2) the violation proximately caused injury to person or 
property; (3) the injury resulted from an occurrence of the nature which the 
statute was designed to prevent; and (4) the person suffering the injury to his 
person or property was one of the class of persons [innocent] for whose 
protection the statute was adopted.’ 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=6106.
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1962.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=669&lawCode=EVID
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municipal liability, 42 U.S. Code §1983,227 42 U.S. Code §1981,228 
42 U.S. Code §1985,229 18 U.S. Code §1964,230 CA Government 
Code §815.6,231 CA Civil Code §52.1.232 

 
227 “Every person who, under color of any statute, ordinance, regulation, 
custom, or usage, of any State subjects, or causes to be subjected, any citizen 
of the United States or other person within the jurisdiction thereof to the 
deprivation of any rights, privileges, or immunities secured by the 
Constitution and laws, shall be liable to the party injured in an action at law, 
suit in equity, or other proper proceeding for redress.” 
228 “All persons within the jurisdiction of the United States shall have the 
same right in every State and Territory to sue, be parties, give evidence, and 
to the full and equal benefit of all laws and proceedings for the security of 
persons and property as is enjoyed by white citizens.” 
229 “If one or more persons engaged therein do, or cause to be done, any act in 
furtherance of the object of such conspiracy, whereby another is injured in his 
person or property, or deprived of having and exercising any right or privilege 
of a citizen of the United States, the party so injured or deprived may have an 
action for the recovery of damages occasioned by such injury or deprivation, 
against any one or more of the conspirators.” 
230 “Any person injured in his business or property by reason of a violation of 
section 1962 of this chapter [it shall be unlawful for any person who has 
received any income derived from a pattern of racketeering activity or 
through collection of an unlawful debt, to use or invest any part of such 
income in the operation of any enterprise] may sue therefor in any 
appropriate United States district court and shall recover threefold the 
damages he sustains and the cost of the suit, including a reasonable 
attorney’s fee.” 
231 “Where a public entity is under a mandatory duty imposed by an 
enactment that is designed to protect against the risk of a particular kind of 
injury, the public entity is liable for an injury of that kind proximately caused 
by its failure to discharge the duty unless the public entity establishes that it 
exercised reasonable diligence to discharge the duty.” 
232 “Any individual whose exercise or enjoyment of rights secured by the 
Constitution or laws of the United States, or of rights secured by the 
Constitution or laws of this state, has been interfered with, or attempted to 
be interfered with, may institute and prosecute in their own name and on 
their own behalf a civil action for damages, injunctive relief, and other 
appropriate equitable relief to protect the peaceable exercise or enjoyment of 
the right or rights secured, including appropriate equitable and declaratory 
relief to eliminate a pattern or practice of conduct as described in subdivision 
(b).” 

https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1981.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1985.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1964.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=815.6&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=815.6&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
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V. Defending a government program that deprives 
fundamental rights violates an attorney’s legal 
duty 

First, because truth (the foundation of democracy) is the 
exclusive asset of justice, injustice can only be defended with 
falsification of evidence/law (negating due process), in violation of 
an attorney’s legal duty as evidenced by the City Attorney’s 
defense of their Code Enforcement (which deprives fundamental 
rights) during both the City’s administrative hearings as well as 
during trial court proceedings.   

It is a fact that the Ingleside Terraces neighborhood has 6-
ft sidewalks and a 9-ft public utility easement (private right-of-
way):233 (1) the sidewalks measure 6-feet in width, (2) the 2024 
Boundary Exhibit for our property, Exhibit O, confirms the 6-foot 
width of the sidewalks and adjacent location of the 9-foot 
easement, CA Gov. Code §66475,234 (3) E.J. Morser’s 1912 
Subdivision Map of Ingleside Terraces’ 792-house lots confirms 

 
233 The Law distinguishes between public and private rights-of-ways as held 
by CA Court of Appeals in County of Sacramento v. Pacific Gas & Elec. Co., 
193 Cal. App. 3d 300 – Cal: Court of Appeal, 3rd Appellate Dist. 1987:  

“Long ago our Supreme Court made clear the difference 
between public and private rights of way: ‘Public ways, as 
applied to ways by land, are usually termed “highways” or 
“public roads,” and are such ways as every citizen has a right to 
use. A private way relates to that class of easements in which a 
particular person, or particular description or class of persons, 
have an interest or right as distinguished from the general 
public.’” 

234 “There may be imposed by local ordinance a requirement of dedication or 
irrevocable offer of dedication of real property within the subdivision for 
streets, alleys, including access rights and abutter’s rights, drainage, public 
utility easements and other public easements.”   

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=66475&lawCode=GOV
https://scholar.google.com/scholar_case?case=11876762800858882948&q=County+of+Sacramento+v.+Pacific+Gas+%26+Elec.+Co&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=11876762800858882948&q=County+of+Sacramento+v.+Pacific+Gas+%26+Elec.+Co&hl=en&as_sdt=2006
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the presence of the easement for a “sub-surface sewer right of 
way,” Exhibits R, S, (4) the Historic Sanborn Map of our property 
shows water pipes located in the Public Utility Easement 
confirming the purpose of the private easement is for public 
utility, Exhibit C, (5) Ingleside Terraces photographs circa 1912-
1915 from SF Public Library History Center confirm 6-foot 
sidewalks with an adjacent private easement housing the public 
utility streetlights (image 1, image 2, image 3, image 4, image 5, 
image 6), and (5) California Land Title Association (CTLA) 
Report describes only one Easement, reserved for Public Utility, 
dated September 18, 1922, Exhibit B, CA Evidence Code §662;235 
(evidence also confirming the City’s conversion of a private 
easement into a City-owned unpaved sidewalk (void any public 
purpose) as fact). 

However, during Board of Appeals’ hearings, the 
Respondent DPW falsely claimed that the Ingleside Terraces’ 6-ft 
sidewalk and 9-ft private easement were instead a 15-ft sidewalk 
of which 9-ft was unpaved and leading to nowhere, and with a 
fence obstructing the paved from the unpaved side.236  DPW’s 

 
235 “The owner of the legal title to property is presumed to be the owner of 
the full beneficial title.” 
236 DPW’s Nicolas Huff, PE, Bureau Manager’s brief (Exhibit AK) for the 
February 7, 2024, Board of Appeals’ Hearing, falsely asserts:  

“The official sidewalk width for this portion of Ashton Ave. is 
15 feet and was established by Ordinance 1098 on March 9, 
1910. The sidewalk width along Holloway Ave. is 15 feet and 
was established in 1903… the official sidewalk width may or 
may not be paved with concrete. As can be seen in Figure 1(a), 
only a portion of the official 15 foot sidewalk on both Ashton 
and Holloway Avenues is paved and the remainder has been 

https://sfplanninggis.org/pim/Sanborn.html?sanborn=V9P942.PDF
https://digitalsf.org/record/8240?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-567%2C424%2C7506%2C4137
https://digitalsf.org/record/8318?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-1606%2C-151%2C9024%2C4974
https://digitalsf.org/record/8248?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-1608%2C-152%2C9043%2C4985
https://digitalsf.org/record/8297?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-1622%2C-152%2C9053%2C4990
https://digitalsf.org/record/8341?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-1552%2C-148%2C8840%2C4873
https://digitalsf.org/record/8322?ln=en&p=Ingleside+Terraces&v=uv#?xywh=-748%2C314%2C7851%2C4327
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=662.
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purpose of converting the private easement into a City-owned 
unpaved sidewalk is to unlawfully mandate numerous permits 
relevant to sidewalks (public rights-of-way).237  DPW’s claim of 
an unpaved City sidewalk leading to nowhere with a fence 
obstructing the paved sidewalk from the unpaved side violates 

 
occupied with various improvements associated with the 
fronting properties.” 

However, it is a fact that the 1903 ordinance (destroyed in the 1906 
earthquake and resulting fire) and 1910 ordinance that DPW claimed 
established 15-ft sidewalks for the Ingleside Terraces Neighborhood, 
were created when the land in question was not a neighborhood but 
was rather the Ingleside Racetrack.  The Ingleside Racetrack was not 
purchased by the Urban Realty Improvement Co. until 1911 and the 
Subdivision Map for the 792-house lots of Ingleside Terraces 
Neighborhood was not notarized by the City until April 24, 1912, 
Exhibits R, S.  And the Lakeview Neighborhood streets listed in 
ordinance 1098, Exhibit P, are confirmed by the Lakeview Subdivision 
Map from 1908, Exhibit Q. 
237 DPW Kevin Li’s February 3, 2022, emailed violation notice (Exhibit G) 
falsely asserts: 

“The Planning Department Zoning Variance (front setback 
variance) only applies to fences within your property line as 
specified in the variance decision document. Planning does not 
have jurisdiction in the public right-of-way. All other portions 
of the fence are located in the public right-of-way and subject to 
DPWs requirements. Thus, DPW’s fence height and location 
requests supersede any other department. 
As I mentioned above, the public right-of-way is DPW’s 
jurisdiction and subject to DPW requirements and thus 
supersedes Building Departments issuance of a 2015 plumbing 
permit for the gas fire table located in the right-of-way. Under 
that permit, you are only allowed to have the gas fire table 
within your property line. Since the gas fire table is currently 
not within your property line, you are required to acquire a 
building permit with plans and another plumbing permit to 
correct this. 
In addition, you are required to acquire a DPW General 
Excavation permit to remove the gas line and pergola and 
restore the right-of-way to City Standards.”  
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CA Building Code,238 SF Public Works Code,239 and SF 
Administrative Code240 governing sidewalks, and violates 
Adverse Possession Law241 and Constitutional Law242 governing 
private property.  Despite DPW’s legally irrational claims that 
also violate the law, (1) City Attorney Jen Huber misled the 
Board of Appeals (February 7, 2024 at 57 min, 38 sec): “according 
to City records, the land [private easement] is owned by the 

 
238 CA Building Code (2022) 1113A.1 mandates sidewalk “surfaces shall be 
stable, firm and slip resistant.” 
239 SF Public Works Code §703 mandates sidewalks “shall be of concrete,” 
§703.1 “brick, quarry-tile, exposed concrete aggregate, or other commonly-
used sidewalk paving material.”  SF Public Works Code §723 legislates “It 
shall be unlawful for any person, firm or corporation, to pile, cap, or 
otherwise obstruct or place obstructions or encroachments upon, above, or 
below, any public right-of-way.” 
240 SF Admin. Code §80.4 legislates “Any thing or condition that obstructs 
the public way or commons is a public nuisance. Such public nuisances are 
prohibited within the City and no person shall create or participate in the 
creation or maintenance of such a public nuisance.”  
241 The City cannot, by Law, claim adverse possession of land that was not 
being devoted to a public purpose during the period that the City claimed to 
be an adverse possessor, as “[immunity] doctrine does not extend to 
subdivisions of the Commonwealth like counties or municipal governments 
when land is not being used for a public purpose. Galdo holds that leaving 
land vacant for potential future use does not count as such a public purpose 
for adverse possession purposes,” (Harvard’s Joseph Singer referencing City 
of Philadelphia v. Galdo, 217 A. 3d 811 - Pa: Supreme Court 2019) | Singer 
J. “Adverse possession available against city when land was not being used 
for a public purpose.” Harvard Law School. August 18, 2020.  
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-
available-against-city-when-land-was-not-being-used-for-a-public-purpose/.  
Accessed in 2024, 4/3/2025, and 1/24/26). 
242 (1) Fifth Amendment, “no person shall be deprived of life, liberty, or 
property, without due process of law; nor shall private property be taken for 
public use, without just compensation;” (2) Fourteenth Amendment, “nor 
shall any State deprive any person of life, liberty, or property, without due 
process of law;” and (3) CA Constitution Section 7 of Article I, “A person may 
not be deprived of life, liberty, or property without due process of law or 
denied equal protection of the laws.” 

https://sanfrancisco.granicus.com/player/clip/45370?view_id=6&redirect=true
https://codes.iccsafe.org/content/CABC2022P4/chapter-11a-housing-accessibility#CABC2022P4_Ch11A_SubCh02_Sec1113A.1
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-3505
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-3510
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_publicworks/0-0-0-3604
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-20350
https://scholar.google.com/scholar_case?case=15067625179656076173&q=City+of+Philadelphia+v.+Galdo&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=15067625179656076173&q=City+of+Philadelphia+v.+Galdo&hl=en&as_sdt=2006
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/
https://faculty.law.harvard.edu/joseph-singer/2020/08/18/adverse-possession-available-against-city-when-land-was-not-being-used-for-a-public-purpose/


Statement of Code Enforcement case at 201 Ashton Ave. to be included in the 
public record for Public Hearing on May 19, 2026, with SF Board of 
Supervisors. 

Page 95 of 198 

City;” (2) Deputy City Attorney Thomas S. Lakritz misled the 
Federal trial Court with (a) Motion and Motion for Judgment on 
January 6, 2023, and with (b) Motion to Dismiss on April 25, 
2023, and misled the Superior Court with (c) demurrer on August 
30, 2023, and with (d) demurrer on January 2, 2024: “the public 
right-of-way extends 15’ feet from the curb;” (3) Deputy City 
Attorney Raymond Rollan misled the Superior Court with 
demurrer on May 17, 2024: “the public right-of-way extends 15’ 
feet from the curb;” and (4) Deputy City Attorney Brian F. 
Crossman misled the Superior Court with demurrer on December 
19, 2024: “the Department of Public Works (“DPW”) inspected the 
street frontage of Plaintiff’s home, and discovered [] 
encroach[ments] into the public right of way… the public right-of-
way extends 15 feet from the curb.”   

A City Attorney commits a crime against public justice 
when they falsify evidence such as claiming a 6-ft sidewalk is 
instead 15-ft which is a felony, CA Penal Code §134,243 violating 
an attorney’s mandatory duty, CA Business and Professions Code 

 
243 “Every person guilty of preparing any false or ante-dated book, paper, 
record, instrument in writing, or other matter or thing, with intent to 
produce it, or allow it to be produced for any fraudulent or deceitful purpose, 
as genuine or true, upon any trial, proceeding, or inquiry whatever, 
authorized by law, is guilty of felony.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=134.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
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§6068,244 CA Civil Code §1714(a),245 and violating CA State Bar 
Rules of Professional Conduct 8.4,246 felony which is also ‘the 
commission of an act involving moral turpitude, dishonesty or 
corruption constituting a cause for disbarment or suspension,’ CA 
BPC §6106,247 and are federal crimes, 18 U.S. Code §242,248 18 

 
244 “It is the duty of an attorney (a) To support the Constitution and laws of 
the United States and of this state; (c) To counsel or maintain those actions, 
proceedings, or defenses only as appear to him or her legal or just; (d) To 
employ those means only as are consistent with truth, and never to seek to 
mislead the judge or any judicial officer by an artifice or false statement of 
fact or law; (g) Not to encourage either the commencement or the continuance 
of an action or proceeding from any corrupt motive of passion or interest; 
[and] (h) Never to reject, for any consideration personal to himself or herself, 
the cause of the defenseless or the oppressed.” 
245 “Everyone is responsible, not only for the result of his or her willful acts, 
but also for an injury occasioned to another by his or her want of ordinary 
care or skill in the management of his or her property or person.” 
246 “It is professional misconduct for a lawyer to: (a) violate these rules or the 
State Bar Act, knowingly* assist, solicit, or induce another to do so, or do so 
through the acts of another; (b) commit a criminal act that reflects adversely 
on the lawyer’s honesty, trustworthiness, or fitness as a lawyer in other 
respects; (c) engage in conduct involving dishonesty, fraud,* deceit, or 
reckless or intentional misrepresentation; (d) engage in conduct that is 
prejudicial to the administration of justice; (e) state or imply an ability to 
influence improperly a government agency or official, or to achieve results by 
means that violate these rules, the State Bar Act, or other law; or (f) 
knowingly* assist, solicit, or induce a judge or judicial officer in conduct that 
is a violation of an applicable code of judicial ethics or code of judicial 
conduct, or other law.” 
 
247 “The commission of any act involving moral turpitude, dishonesty or 
corruption, whether the act is committed in the course of his relations as an 
attorney or otherwise, and whether the act is a felony or misdemeanor or not, 
constitutes a cause for disbarment or suspension [and] conviction thereof in a 
criminal proceeding is not a condition precedent to disbarment or suspension 
from practice therefor.” 
248 “Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects any person in any State, Territory, Common 
wealth, Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://www.calbar.ca.gov/legal-professionals/rules/rules-professional-conduct/current-rules-professional-conduct/chapter-8-maintaining-integrity-profession
https://www.calbar.ca.gov/legal-professionals/rules/rules-professional-conduct/current-rules-professional-conduct/chapter-8-maintaining-integrity-profession
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=6106.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=6106.
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
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U.S.C. §241,249 18 U.S. Code §1962,250 constituting malpractice, 
CA Civil Code §1714(a),251 CA Evidence Code §668,252 CA 
Evidence Code §669,253 which also establish municipal liability, 
42 U.S. Code §1983,254 42 U.S. Code §1981,255 42 U.S. Code 

 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 
249 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 
250 “It shall be unlawful for any person who has received any income derived 
from a pattern of racketeering activity or through collection of an unlawful 
debt, to use or invest any part of such income in the operation of any 
enterprise.” 
251 “Everyone is responsible, not only for the result of his or her willful acts, 
but also for an injury occasioned to another by his or her want of ordinary 
care or skill in the management of his or her property or person.” 
252 “An unlawful intent is presumed from the doing of an unlawful act.” 
253 ‘The failure of an attorney to exercise due care is presumed if (1) they 
violated a statute; (2) the violation proximately caused injury to person or 
property; (3) the injury resulted from an occurrence of the nature which the 
statute was designed to prevent; and (4) the person suffering the injury to his 
person or property was one of the class of persons [innocent] for whose 
protection the statute was adopted.’ 
254 “Every person who, under color of any statute, ordinance, regulation, 
custom, or usage, of any State subjects, or causes to be subjected, any citizen 
of the United States or other person within the jurisdiction thereof to the 
deprivation of any rights, privileges, or immunities secured by the 
Constitution and laws, shall be liable to the party injured in an action at law, 
suit in equity, or other proper proceeding for redress.” 
255 “All persons within the jurisdiction of the United States shall have the 
same right in every State and Territory to sue, be parties, give evidence, and 
to the full and equal benefit of all laws and proceedings for the security of 
persons and property as is enjoyed by white citizens.” 

https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1962.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=669&lawCode=EVID
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=669&lawCode=EVID
https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1981.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1985.pdf


Statement of Code Enforcement case at 201 Ashton Ave. to be included in the 
public record for Public Hearing on May 19, 2026, with SF Board of 
Supervisors. 

Page 98 of 198 

§1985,256 18 U.S. Code §1964,257 CA Government Code §815.6,258 
CA Civil Code §52.1.259 

And so far, the City Attorney has been allowed to submit 
falsified evidence to the trial courts to infuse bias and 
malfeasance to deny due process (for which Writ of Review was 
filed with the CA Supreme Court challenging the trial court’s 
complicity with attorney malpractice, Case No: S295680), despite 
rule of law that “It is morally incongruous for the state to flout 
constitutional rights and at the same time demand that its 

 
256 “If one or more persons engaged therein do, or cause to be done, any act in 
furtherance of the object of such conspiracy, whereby another is injured in his 
person or property, or deprived of having and exercising any right or privilege 
of a citizen of the United States, the party so injured or deprived may have an 
action for the recovery of damages occasioned by such injury or deprivation, 
against any one or more of the conspirators.” 
257 “Any person injured in his business or property by reason of a violation of 
section 1962 of this chapter [it shall be unlawful for any person who has 
received any income derived from a pattern of racketeering activity or 
through collection of an unlawful debt, to use or invest any part of such 
income in the operation of any enterprise] may sue therefor in any 
appropriate United States district court and shall recover threefold the 
damages he sustains and the cost of the suit, including a reasonable 
attorney’s fee.” 
258 “Where a public entity is under a mandatory duty imposed by an 
enactment that is designed to protect against the risk of a particular kind of 
injury, the public entity is liable for an injury of that kind proximately caused 
by its failure to discharge the duty unless the public entity establishes that it 
exercised reasonable diligence to discharge the duty.” 
259 “Any individual whose exercise or enjoyment of rights secured by the 
Constitution or laws of the United States, or of rights secured by the 
Constitution or laws of this state, has been interfered with, or attempted to 
be interfered with, may institute and prosecute in their own name and on 
their own behalf a civil action for damages, injunctive relief, and other 
appropriate equitable relief to protect the peaceable exercise or enjoyment of 
the right or rights secured, including appropriate equitable and declaratory 
relief to eliminate a pattern or practice of conduct as described in subdivision 
(b).” 

https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1985.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1964.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=815.6&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
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citizens observe the law… any process of law that sanctions the 
imposition of penalties upon an individual through the use of the 
fruits of official lawlessness tends to the destruction of the whole 
system of restraints on the exercise of the public force that are 
inherent in the ‘concept of ordered liberty,’” People v. Cahan, 282 
P. 2d 905 - Cal: Supreme Court 1955. 

Second, because due process is the purveyor of justice, 
injustice can only be championed through the annihilation of due 
process in violation of an attorney’s legal duty, as evidenced by 
the City Attorney’s defense of their Code Enforcement (which 
deprives fundamental rights) during trial court proceedings.    

It is a fact that there is no procedural due process to 
challenge the constitutionality of Code Enforcement 
searches/seizures of private property, nor to refute Code 
Enforcement allegations, convictions, and sentencing for non-
existent crime, as confirmed by Nicolas Huff, DPW Bureau 
Manager of Street-Use & Mapping, on June 13, 2022:  

“The application of the codes has been long 
established and isn’t open to mediation. If you would 
like to pursue a legal avenue you can reach out to 
your representative with the Board of Supervisors for 
special Major Encroachment legislation. If legislation 
is not possible you can file for litigation with the 
City.” 

It is a fact that the administrative proceedings available 
lack jurisdiction260 to cure unconstitutional searches/seizures and 

 
260 Board of Appeals answers questions about permits and Zoning 
Administrator decisions, SF City Charter §4.106, Abatement Appeals Board 
answers questions about abatements, SF Building Code §105A.2, and DBI 

https://scholar.google.com/scholar_case?case=7269413031242847100&q=cahan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=7269413031242847100&q=cahan&hl=en&as_sdt=2006
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_charter/0-0-0-241
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91894
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unlawful violation notices.  It is a fact that because 
administrative proceedings lack jurisdiction, CA CCP §1094.5, to 
determine the constitutionality of City searches/seizures and 
lawfulness of violation notices, the proceedings assume-
constitutional the City’s searches/seizures and assume-lawful 
violation notices, a presumption-of-guilt defying due process, 
Marshall v. Jerrico, Inc., 446 US 238 - Supreme Court 1980,261 
CA Penal Code §1096,262 and establishing decisions ignorant of 
evidence, CA Penal Code §871,263 CCP §1094.5,264 (for which 
Writs of Mandate, CPF-24-518717 | CPF-25-518888 | CPF-25-
519122 | CPF-25-519138, have been filed).  It is a fact that 
because administrative proceedings lack jurisdiction to determine 
the constitutionality of City searches/seizures and the lawfulness 

 
Director’s hearings answer questions about why mandated permits remain 
unresolved, SFBC §102A.5.  None of these hearings have jurisdiction to 
determine if City searches are constitutional nor if violation notices are 
lawful. 
261 The Due Process Clause entitles a person to an impartial and 
disinterested tribunal in both civil and criminal cases. This requirement of 
neutrality in adjudicative proceedings safeguards the two central concerns of 
procedural due process, the prevention of unjustified or mistaken 
deprivations and the promotion of participation and dialogue by affected 
individuals in the decisionmaking process… ensuring that no person will be 
deprived of his interests in the absence of a proceeding in which he may 
present his case with assurance that the arbiter is not predisposed to find 
against him.” 
262 “A defendant in a criminal action is presumed to be innocent until the 
contrary is proved.” 
263 “If, after hearing the proofs, it appears either that no public offense has 
been committed or that there is not sufficient cause to believe the defendant 
guilty of a public offense, the magistrate shall order the complaint dismissed 
and the defendant to be discharged.” 
264 “Abuse of discretion is established if the order or decision is not supported 
by the findings, or the findings are not supported by the evidence.” 

https://scholar.google.com/scholar_case?case=7513747048155163088&q=Marshall+v.+Jerrico,+Inc.,+&hl=en&as_sdt=2006
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1096&lawCode=PEN
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=871&lawCode=PEN
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1094.5&lawCode=CCP
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_building/0-0-0-91651
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of violation notices, The Courts provide the only and necessary 
procedural due process required by our Constitutions to 
determine the constitutionality of these searches/seizures and the 
lawfulness of these violation notices.   

(1 of 4) Because The Courts provide the only and necessary 
due process mandatorily required by both State and Federal 
Constitutions, filing a Motion to Dismiss and filing a Demurrer to 
completely annihilate due process to challenge the 
constitutionality of Code Enforcement searches/seizures and to 
refute the legality of Code Enforcement convictions for 
maintaining safe property is a federal crime, 18 U.S. Code 
§242,265 18 U.S.C. §241.266 

(2 of 4) The City Attorney’s deprivation of due process was 
evidenced with their March 6, 2025, counsel that ‘in order for our 
family to file a Writ of Mandate we are required to pay the City 
and County of San Francisco $50,000 to $100,000 to prepare an 
administrative record with check sent c/o the City Attorney,’ 
Exhibit VV, Exhibit XX, counsel which falsifies law to 

 
265 “Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects any person in any State, Territory, Common 
wealth, Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 
266 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 

https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
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manufacture a financial barrier to due-process writ relief, a 
federal crime, 18 U.S. Code §242,267 18 U.S.C. §241.268  

(3 of 4)  On September 25, 2025 the City Attorney defaulted 
after invalidating their own stipulation (‘that the City’s “Notice of 
Entry of Order” allows the City 40 days to respond to an amended 
complaint’) by not signing their own stipulation (Exhibit BQ), 
Beck v. American Health Group Internat., Inc., 211 Cal. App. 3d 
1555 - Cal: Court of Appeal, 2nd Appellate Dist., 7th Div. 1989.269  
However, after filing a post-default signature and after filing a 
post-default demurrer (fundamental deprivations/defiance of 
procedural due process constituting federal crime, 18 U.S. Code 
§242,270 18 U.S.C. §241,271 the trial court erased the City’s default 

 
267 “Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects any person in any State, Territory, Common 
wealth, Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 
268 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 
269 “Where it is part of the understanding between the parties that the terms 
of their contract are to be reduced to writing and signed by the parties, the 
assent to its terms must be evidenced in the manner agreed upon or it does 
not become a binding or completed contract.” 
270 “Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects any person in any State, Territory, Common 
wealth, Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 
271 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 

https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://scholar.google.com/scholar_case?case=13407142166952152895&q=Beck+v.+American+Health+Group+Internat&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=13407142166952152895&q=Beck+v.+American+Health+Group+Internat&hl=en&as_sdt=2006
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
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in violation of CA CCP §473(a)(1)272 (Zamora v. Clayborn 

Contracting Group, Inc., 47 P. 3d 1056 - Cal: Supreme Court 
2002)273 by establishing precedent that (a) proper consent is not a 
required element of a lawful agreement/stipulation (contract), (b) 
judicial decisions can be predicated on evidence known to be 
false, (c) stipulations can falsify law, (d) the “mandatory duty” of 
the Court clerk to enter a default into the court record, CA CCP 
§471.5,274 CA Rules of Court, Rule 3.110(g),275 CA Rules of Court, 
Rule 5.401(a),276 CA CCP §1085,277 can be transformed into a 

 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 
272 ‘The court may in furtherance of justice enlarge the time for answer or 
demurrer. The court may likewise, in its discretion, allow upon any terms as 
may be just, an answer to be made after the time limited by this code.’ 
273 “‘conduct falling below the professional standard of care, such as failure [] 
to properly advance an argument, is not therefore excusable. To hold 
otherwise would be to eliminate the express statutory requirement of 
excusability and effectively eviscerate the concept of attorney malpractice.’” 
274 “The defendant shall answer the amendments, or the complaint as 
amended, within 30 days after service thereof, and judgment by default may 
be entered upon failure to answer.” 
275 “If a responsive pleading is not served within the time limits specified in 
this rule and no extension of time has been granted, the plaintiff must file a 
request for entry of default within 10 days after the time for service has 
elapsed.” 
276 “Upon proper application of the petitioner, the clerk must enter a default 
if the respondent or defendant fails within the time permitted to make an 
appearance [a response or answer] as stated in rule 5.62.” 
277 “A writ of mandate may be issued by any court to any inferior tribunal, 
corporation, board, or person, to compel the performance of an act which the 
law specially enjoins, as a duty resulting from an office, trust, or station, or to 
compel the admission of a party to the use and enjoyment of a right or office 
to which the party is entitled, and from which the party is unlawfully 
precluded by that inferior tribunal, corporation, board, or person.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=473.&nodeTreePath=5.8.8&lawCode=CCP
https://scholar.google.com/scholar_case?case=8523450071277045415&q=Zamora+v.+Clayborn+Contracting+Group,+Inc&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=8523450071277045415&q=Zamora+v.+Clayborn+Contracting+Group,+Inc&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=8523450071277045415&q=Zamora+v.+Clayborn+Contracting+Group,+Inc&hl=en&as_sdt=2006
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=471.5.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=471.5.
https://courts.ca.gov/cms/rules/index/three/rule3_110
https://courts.ca.gov/cms/rules/index/five/rule5_401#:%7E:text=A%20judgment%20based%20on%20a,adopted%20effective%20January%201%2C%202013.
https://courts.ca.gov/cms/rules/index/five/rule5_401#:%7E:text=A%20judgment%20based%20on%20a,adopted%20effective%20January%201%2C%202013.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1085&lawCode=CCP
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permissive power that a Court clerk may exercise or not as they 
choose, and (e) litigants are not entitled to a lawful default, 
precedent (judicial discretion) annihilating due process and 
obliterating rule of law. 

(4 of 4) The City Attorney’s negation of due process is 
evidenced by the City Attorney’s defense of the City Attorney’s 
management of Code Enforcement, establishing as client in this 
litigation both the City Attorney’s management of Code 
Enforcement and their interest to criminalize safe property to 
deprive fundamental rights of liberty, property (dominion | 
privacy), due process, and equal protection, and the City and 
County of San Francisco and its interest to maintain safe 
property and prevent human disease, injury, and death, clients 
with directly adverse interests, Flatt, supra, 9 Cal.4th at p. 284, 
fn. 3, 36 Cal. Rptr.2d 537, 885 P.2d 950,278 San Francisco v. 

Cobra Solutions, Inc., 135 P. 3d 20 - Cal: Supreme Court 2006.279  
This unwaivable conflict-of-interest violates State Bar Rules of 
Professional Conduct because (A) competent and diligent 
representation cannot be provided to each client, CRPC 

 
278 “It is also an attorney's duty to protect his client in every possible way, 
and it is a violation of that duty for him to assume a position adverse or 
antagonistic to his client []. By virtue of this rule an attorney is precluded 
from assuming any relation which would prevent him from devoting his 
entire energies to his client's interests.” 
279 “An attorney who seeks to simultaneously represent clients with directly 
adverse interests in the same litigation will be automatically disqualified.” 

https://scholar.google.com/scholar_case?case=3846012435783339360&q=San+Francisco+v.+Cobra+Solutions,+Inc&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=3846012435783339360&q=San+Francisco+v.+Cobra+Solutions,+Inc&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=8858787783347493109&q=San+Francisco+v.+Cobra+Solutions,+Inc&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=8858787783347493109&q=San+Francisco+v.+Cobra+Solutions,+Inc&hl=en&as_sdt=2006
https://www.calbar.ca.gov/legal-professionals/rules/rules-professional-conduct/current-rules-professional-conduct
https://www.calbar.ca.gov/legal-professionals/rules/rules-professional-conduct/current-rules-professional-conduct
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1.7(d)(1),280 as held by Klemm v. Superior Court, 75 Cal. App. 3d 
893 - Cal: Court of Appeal, 5th Appellate Dist. 1977,281 (B) the 
representation of the City Attorney’s Code Enforcement interest 
to deprive fundamental rights of liberty, property (dominion | 
privacy), due process, and equal protection is prohibited by law 
CA BPC §6068(a),282 18 U.S. Code §242,283 18 U.S.C. §241,284 
CRPC 1.7(d)(2),285 and (C) this representation involves the City 
and County of SF’s claim that Code Enforcement should maintain 
safe property to prevent human disease, injury, and death, which 
fundamentally contradicts the City Attorney’s claim that their 

 
280 “Representation is permitted under this rule only if the lawyer reasonably 
believes* that the lawyer will be able to provide competent and diligent 
representation to each affected client.” 
281 “As a matter of law a purported consent to dual representation of litigants 
with adverse interests at a contested hearing would be neither intelligent nor 
informed. Such representation would be per se inconsistent with the 
adversary position of an attorney in litigation, and common sense dictates 
that it would be unthinkable to permit an attorney to assume a position at a 
trial or hearing where he could not advocate the interests of one client 
without adversely injuring those of the other.” 
282 “It is the duty of an attorney: (a) To support the Constitution and laws of 
the United States and of this state.” 
283 “Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects any person in any State, Territory, Common 
wealth, Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 
284 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 
285 “Representation is permitted under this rule only if the representation is 
not prohibited by law.” 

https://scholar.google.com/scholar_case?case=8212800763073334354&q=Klemm+v.+Superior+Court&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=8212800763073334354&q=Klemm+v.+Superior+Court&hl=en&as_sdt=2006
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
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Code Enforcement can deprive fundamental rights of liberty, 
property (dominion | privacy), due process, and equal protection 
to criminalize safe property, CRPC 1.7(d)(3).286  This unwaivable 
conflict-of-interest breaches the City Attorney’s legal duty by 
mandating that opposing counsel (this Plaintiff/Petitioner), 
rather than the City Attorney, represent City and County of SF’s 
interest in public safety and due process, a fundamental denial of 
due process constituting federal crime, 18 U.S. Code §242,287 18 
U.S.C. §241.288 

A City Attorney violates the Fourth, Fifth and Fourteenth 
Amendments, and CA Constitution Section 7 of Article I, when 
they deny due process by (1) representing conflicting interests in 
the same litigation, by (2) demurring the only available and 
necessary due process (to challenge code enforcement searches 
and violation notices), by (3) manufacturing financial barriers to 
accessing writ relief, by (4) submitting falsified evidence/law, by 

 
286 “Representation is permitted under this rule only if the representation 
does not involve the assertion of a claim by one client against another client 
represented by the lawyer in the same litigation or other proceeding before a 
tribunal.” 
287 “Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects any person in any State, Territory, Common 
wealth, Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 
288 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 

https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CONS&sectionNum=SEC.%207.&article=I
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(5) defying proper procedural due process, and by (6) defending 
municipal denial of due process from (a) government searches 
without substantive due process of probable cause, without 
procedural due process of warrant or consent, and without due 
process confines in area and duration, from (b) municipal 
convictions without any evidence of any crime, from (c) a 
categorical deficiency of due process to challenge government 
searches and municipal convictions, from (d) unfair proceedings 
with the City Attorney occupying two practically and seriously 
inconsistent positions as both judge and respondent, and from (e) 
the City Attorney’s preservation of their financial interest in city 
searches/seizures, city convictions, city claims, and municipal 
proceedings negating due process.   These violations of an 
attorney’s mandatory duty, CA Business and Professions Code 
§6068,289 CA Civil Code §1714(a),290 and violations of CA State 
Bar Rules of Professional Conduct 8.4,291 are also ‘the commission 

 
289 “It is the duty of an attorney (a) To support the Constitution and laws of 
the United States and of this state; (c) To counsel or maintain those actions, 
proceedings, or defenses only as appear to him or her legal or just; (d) To 
employ those means only as are consistent with truth, and never to seek to 
mislead the judge or any judicial officer by an artifice or false statement of 
fact or law; (g) Not to encourage either the commencement or the continuance 
of an action or proceeding from any corrupt motive of passion or interest; 
[and] (h) Never to reject, for any consideration personal to himself or herself, 
the cause of the defenseless or the oppressed.” 
290 “Everyone is responsible, not only for the result of his or her willful acts, 
but also for an injury occasioned to another by his or her want of ordinary 
care or skill in the management of his or her property or person.” 
291 “It is professional misconduct for a lawyer to: (a) violate these rules or the 
State Bar Act, knowingly* assist, solicit, or induce another to do so, or do so 
through the acts of another; (b) commit a criminal act that reflects adversely 
on the lawyer’s honesty, trustworthiness, or fitness as a lawyer in other 
respects; (c) engage in conduct involving dishonesty, fraud,* deceit, or 
reckless or intentional misrepresentation; (d) engage in conduct that is 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=6068&lawCode=BPC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://www.calbar.ca.gov/legal-professionals/rules/rules-professional-conduct/current-rules-professional-conduct/chapter-8-maintaining-integrity-profession
https://www.calbar.ca.gov/legal-professionals/rules/rules-professional-conduct/current-rules-professional-conduct/chapter-8-maintaining-integrity-profession
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of an act involving moral turpitude, dishonesty or corruption 
constituting a cause for disbarment or suspension,’ CA BPC 
§6106,292 and are federal crimes, 18 U.S. Code §242,293 18 U.S.C. 
§241,294 18 U.S. Code §1962,295 constituting malpractice, CA Civil 
Code §1714(a),296 CA Evidence Code §668,297 CA Evidence Code 

 
prejudicial to the administration of justice; (e) state or imply an ability to 
influence improperly a government agency or official, or to achieve results by 
means that violate these rules, the State Bar Act, or other law; or (f) 
knowingly* assist, solicit, or induce a judge or judicial officer in conduct that 
is a violation of an applicable code of judicial ethics or code of judicial 
conduct, or other law.” 
 
292 “The commission of any act involving moral turpitude, dishonesty or 
corruption, whether the act is committed in the course of his relations as an 
attorney or otherwise, and whether the act is a felony or misdemeanor or not, 
constitutes a cause for disbarment or suspension [and] conviction thereof in a 
criminal proceeding is not a condition precedent to disbarment or suspension 
from practice therefor.” 
293 “Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects any person in any State, Territory, Common 
wealth, Possession, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, shall be fined under this title or imprisoned not more than one year, 
or both.” 
294 “If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in any State, Territory, Commonwealth, Possession, or District in 
the free exercise or enjoyment of any right or privilege secured to him by the 
Constitution or laws of the United States, or because of his having so 
exercised the same — They shall be fined under this title or imprisoned not 
more than ten years, or both.” 
295 “It shall be unlawful for any person who has received any income derived 
from a pattern of racketeering activity or through collection of an unlawful 
debt, to use or invest any part of such income in the operation of any 
enterprise.” 
296 “Everyone is responsible, not only for the result of his or her willful acts, 
but also for an injury occasioned to another by his or her want of ordinary 
care or skill in the management of his or her property or person.” 
297 “An unlawful intent is presumed from the doing of an unlawful act.” 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=6106.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=6106.
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec242.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap13-sec241.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1962.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1714&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=668.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=669&lawCode=EVID
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§669,298 which also establish municipal liability, 42 U.S. Code 
§1983,299 42 U.S. Code §1981,300 42 U.S. Code §1985,301 18 U.S. 
Code §1964,302 CA Government Code §815.6,303 and CA Civil 
Code §52.1.304 

 
298 ‘The failure of an attorney to exercise due care is presumed if (1) they 
violated a statute; (2) the violation proximately caused injury to person or 
property; (3) the injury resulted from an occurrence of the nature which the 
statute was designed to prevent; and (4) the person suffering the injury to his 
person or property was one of the class of persons [innocent] for whose 
protection the statute was adopted.’ 
299 “Every person who, under color of any statute, ordinance, regulation, 
custom, or usage, of any State subjects, or causes to be subjected, any citizen 
of the United States or other person within the jurisdiction thereof to the 
deprivation of any rights, privileges, or immunities secured by the 
Constitution and laws, shall be liable to the party injured in an action at law, 
suit in equity, or other proper proceeding for redress.” 
300 “All persons within the jurisdiction of the United States shall have the 
same right in every State and Territory to sue, be parties, give evidence, and 
to the full and equal benefit of all laws and proceedings for the security of 
persons and property as is enjoyed by white citizens.” 
301 “If one or more persons engaged therein do, or cause to be done, any act in 
furtherance of the object of such conspiracy, whereby another is injured in his 
person or property, or deprived of having and exercising any right or privilege 
of a citizen of the United States, the party so injured or deprived may have an 
action for the recovery of damages occasioned by such injury or deprivation, 
against any one or more of the conspirators.” 
302 “Any person injured in his business or property by reason of a violation of 
section 1962 of this chapter [it shall be unlawful for any person who has 
received any income derived from a pattern of racketeering activity or 
through collection of an unlawful debt, to use or invest any part of such 
income in the operation of any enterprise] may sue therefor in any 
appropriate United States district court and shall recover threefold the 
damages he sustains and the cost of the suit, including a reasonable 
attorney’s fee.” 
303 “Where a public entity is under a mandatory duty imposed by an 
enactment that is designed to protect against the risk of a particular kind of 
injury, the public entity is liable for an injury of that kind proximately caused 
by its failure to discharge the duty unless the public entity establishes that it 
exercised reasonable diligence to discharge the duty.” 
304 “Any individual whose exercise or enjoyment of rights secured by the 
Constitution or laws of the United States, or of rights secured by the 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=669&lawCode=EVID
https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
https://www.govinfo.gov/content/pkg/USCODE-2015-title42/pdf/USCODE-2015-title42-chap21-subchapI-sec1983.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1981.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap21-subchapI-sec1985.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1964.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title18/pdf/USCODE-2024-title18-partI-chap96-sec1964.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=815.6&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=52.1&lawCode=CIV
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And so far, the City Attorney has been allowed to deny/defy 
due process during both municipal and trial court proceedings 
(for which Writ of Review was filed with the CA Supreme Court 
challenging the trial court’s complicity with attorney malpractice, 
Case No: S295680), despite rule of law that “It is morally 
incongruous for the state to flout constitutional rights and at the 
same time demand that its citizens observe the law… any process 
of law that sanctions the imposition of penalties upon an 
individual through the use of the fruits of official lawlessness 
tends to the destruction of the whole system of restraints on the 
exercise of the public force that are inherent in the ‘concept of 
ordered liberty,’” People v. Cahan, 282 P. 2d 905 - Cal: Supreme 
Court 1955. 

VI. Jurisprudence that Property = Dominion + 
Privacy resolves the Fourth Amendment conflict 
within the courts, for which Writ of Certiorari to 
US Supreme Court is pending 

Rather than ensure that Code Enforcement 
searches/seizures are constitutional, the City Attorney claims 
that Code Enforcement searches do not need to maintain any 
Constitutional protections because they do not qualify as 

 
Constitution or laws of this state, has been interfered with, or attempted to 
be interfered with, may institute and prosecute in their own name and on 
their own behalf a civil action for damages, injunctive relief, and other 
appropriate equitable relief to protect the peaceable exercise or enjoyment of 
the right or rights secured, including appropriate equitable and declaratory 
relief to eliminate a pattern or practice of conduct as described in subdivision 
(b).” 

https://scholar.google.com/scholar_case?case=7269413031242847100&q=cahan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=7269413031242847100&q=cahan&hl=en&as_sdt=2006
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searches/seizures; see CA Supreme Court Case No: S295215305 

which is now in process for review by the US Supreme Court.  
This legal error causes profound harm to the public and is a 
catastrophic failure of democracy. 

The Supreme Court, in direct contrast to the City 
Attorney’s claims, established that ‘observations of conditions in 
public view do constitute search and seizure within the meaning 
of the Fourth Amendment,’ Kyllo v. United States, 533 US 27 – 
Supreme Court 2001,306 which is consistent with Katz v. United 

States, 389 US 347 - Supreme Court 1967, “the ‘trespass’ doctrine 
[] can no longer be regarded as controlling,” and Bonivert v. City 

of Clarkston, 883 F. 3d 865 - Court of Appeals, 9th Circuit 2018, 
“it is a `basic principle of Fourth Amendment law' that 
warrantless searches of the home or the curtilage surrounding 
the home ‘are presumptively unreasonable,’” because searches, 
intentional acts of looking for something the government does not 

own, from the public street or Google Earth are fundamentally 
deprivations of privacy (right of the exclusion of others) from the 
search irrespective of their ‘plain view’ and irrespective of their 
lack of trespass.   

EXCERPT FROM WRIT OF CERTIORARI TO US 
SUPREME COURT: Dominion and privacy comprise property: 

 
305 requesting resolution of the conflict within the Courts around Fourth 
Amendment protections, ratifying jurisprudence that (1) privacy is 
determined by ownership, not trespass, or lack of public view, and (2) a 
search is intentional, not accidental. 
306 “We hold the Thermovision imaging [from the public street] to have been 
an unlawful search” because it was without a Warrant.” 

https://scholar.google.com/scholar_case?case=15840045591115721227&q=Kyllo+v.+United+States&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=15840045591115721227&q=Kyllo+v.+United+States&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=9210492700696416594&q=Katz+v.+United+States,+389+US+347+-+Supreme+Court+1967&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=9210492700696416594&q=Katz+v.+United+States,+389+US+347+-+Supreme+Court+1967&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=13916200792699150379&q=Bonivert+v.+City+of+Clarkston+&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=13916200792699150379&q=Bonivert+v.+City+of+Clarkston+&hl=en&as_sdt=2006
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land, money, information sourced from person or property, and 
intellectual currency.  CA Civil Code §654 confirms “The 
ownership of a thing is the right of one or more persons to possess 
and use it [dominion] to the exclusion of others [privacy]. In this 
Code, the thing of which there may be ownership is called 
property. (Enacted 1872.)”  And the jurisprudence that a (1) 
Search is the fact of intentional exertion of dominion to deprive 
the right of privacy (the exclusion of others), and a (2) Seizure is 
the fact of inclusion of others to deprive the right of dominion (to 
control it), has been well-recognized by our Courts: “A search 
compromises the individual interest in privacy; a seizure deprives 
the individual of dominion over his or her person or property,” 
Horton v. California, 496 US 128 - Supreme Court 1990, and 
“Violation of the Fourth Amendment requires an intentional 
acquisition of physical control,” Brower v. County of Inyo, 489 US 
593 - Supreme Court 1989.   

 

 

 

 

 

 

 

 

 

Thus, the privacy-deprived from a government (Code 
Enforcement) search is not determined by a lack of visibility (lack 
of plain-view) of the property being searched as three Federal 
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=654&lawCode=CIV
https://scholar.google.com/scholar_case?case=9897266213032541818&q=Horton+v.+California,&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=1981267556172816296&q=Brower+v.+County+of+Inyo&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=1981267556172816296&q=Brower+v.+County+of+Inyo&hl=en&as_sdt=2006
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Supreme Courts have erroneously held (Marshall,307 Ciraolo,308 

Dow309), but rather the privacy-deprived from a government 
search is the deprivation of ‘the right of the exclusion of others,’ a 
fundamental component of property-ownership, as more than 
seven Federal Supreme Courts have recognized (Boyd,310 

Mapp,311 Griswold,312 Katz,313 United States,314 Horton,315 

Kyllo316). 

CONCLUSION 

Thus, intervention is fundamental to and necessary for 
protecting and reinstating fundamental rights of liberty, property 
(dominion | privacy), due process, and equal protection from San 
Francisco’s Code Enforcement and from SF City Attorney’s 
Management of Code Enforcement which deprive Constitutional 
liberties, as profoundly described by our CA Supreme Court, 
People v. Cahan, 282 P. 2d 905 - Cal: Supreme Court 1955: 

“It is morally incongruous for the state to flout 
constitutional rights and at the same time demand 

 
307 Marshall v. Barlow's, Inc., 436 US 307 - Supreme Court 1978 
308 California v. Ciraolo, 476 US 207 - Supreme Court 1986 
309 Dow Chemical Co. v. United States, 476 US 227 - Supreme Court 1986 
310 Boyd v. United States, 116 US 616 - Supreme Court 1886 
311 Mapp v. Ohio, 367 US 643 - Supreme Court 1961 
312 Griswold v. Connecticut, 381 US 479 - Supreme Court 1965 
313 Katz v. United States, 389 US 347 - Supreme Court 1967 
314 United States v. United States Dist. Court for Eastern Dist. of Mich., 407 
US 297 - Supreme Court 1972 
315 Horton v. California, 496 US 128 - Supreme Court 1990 
316 Kyllo v. United States, 533 US 27 - Supreme Court 2001 

https://scholar.google.com/scholar_case?case=11785638731606285522&q=Marshall+v.+Barlow%E2%80%99s,+Inc.,+436+U.S.+307,+315+(1978)&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=13894501388713609672&q=ciraolo&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?q=Dow+Chemical+Co.+v.+United+States&hl=en&as_sdt=2006&case=2807189437219807369
https://scholar.google.com/scholar_case?case=9067527596654000149&q=Boyd+v.+United+States&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=589965672959279882&q=mapp+v+ohio&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=12276922145000050979&q=griswold+1965&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=9210492700696416594&q=katz+1967&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=3656507059175116190&q=united+states+v+united+states+1972&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=9897266213032541818&q=horton+v+california&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=15840045591115721227&q=Kyllo+v.+United+States&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=7269413031242847100&q=cahan&hl=en&as_sdt=2006
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that its citizens observe the law. The end that the 
state seeks may be a laudable one, but it no more 
justifies unlawful acts than a laudable end justifies 
unlawful action by any member of the public. 
Moreover, any process of law that sanctions the 
imposition of penalties upon an individual through 
the use of the fruits of official lawlessness tends to 
the destruction of the whole system of restraints on 
the exercise of the public force that are inherent in 
the "concept of ordered liberty." (See Allen, The Wolf 
Case, 45 Ill.L.Rev. 1, 20.) "Decency, security, and 
liberty alike demand that government officials shall 
be subjected to the same rules of conduct that are 
commands to the citizen. In a government of laws, 
existence of the government will be imperilled if it 
fails to observe the law scrupulously. Our 
Government is the potent, the omnipresent teacher. 
For good or for ill, it teaches the whole people by its 
example. Crime is contagious. If the Government 
becomes a law-breaker, it breeds contempt for law, it 
invites everyman to become a law unto himself; it 
invites anarchy. To declare that in the administration 
of the criminal law the end justifies the means — to 
declare that the Government may commit crimes in 
order to secure the conviction of a private criminal — 
would bring terrible retribution. Against that 
pernicious doctrine this Court should resolutely set 
its face." (Brandeis, J., dissenting 
in Olmstead v. United States, 277 U.S. 438, 485 [48 
S.Ct. 564, 72 L.Ed. 944, 66 A.L.R. 376]; see 
also State v. Owens, 302 Mo. 348, 377 [259 S.W. 100, 
32 A.L.R. 383]; Atz v. Andrews, 84 Fla. 43 [94 So. 329, 
332]; Youman v. Commonwealth, 189 Ky. 152 [224 
S.W. 860, 866, 13 A.L.R. 1303]; State v. Arregui, 44 
Idaho 43 [254 P. 788, 792]; State v. Gooder, 57 S.D. 
619 [234 N.W. 610, 613].)” 

 

https://scholar.google.com/scholar_case?case=5577544660194763070&q=cahan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?case=5577544660194763070&q=cahan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?about=17415508360260090433&q=cahan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?about=17415508360260090433&q=cahan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?about=5738887407261591147&q=cahan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?about=5738887407261591147&q=cahan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?about=4367435595052408800&q=cahan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?about=4367435595052408800&q=cahan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?about=1917137550402705419&q=cahan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?about=1917137550402705419&q=cahan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?about=12614472417369017085&q=cahan&hl=en&as_sdt=2006
https://scholar.google.com/scholar_case?about=12614472417369017085&q=cahan&hl=en&as_sdt=2006
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DATED:  
May 14, 2026 

In humble solidary for justice 
achieved, 

 
     /s/Mihal Emberton   
Mihal Emberton,  
in Propria Persona, Vox Populi 

 

VERIFICATION 

I, Mihal Emberton, declare I am the Petitioner/Plaintiff in 
the related pending SF Superior Court Case No.: CGC-22-601288, 
the Petitioner in the four related pending Writs of Mandate with 
the SF Superior Court, the Petitioner in the related pending 
Petition for Review in CA Supreme Court challenging the trial 
court’s complicity with attorney malpractice, Case No: S295680, 
and am the Petitioner in the related pending Writ of Certiorari 
requesting resolution of the Fourth-Amendment-conflict within 
the courts (CA Supreme Court Case No: S295215) to the US 
Supreme Court.  I have written this request and know its 
contents.  The matters stated in this request are true.  The facts 
alleged in this request are within my personal knowledge and I 
know these facts to be true.  I declare under penalty of perjury 
under the laws of the State of California and the United States 
that the foregoing is true and correct and that this verification 
was executed on May 14, 2026. 

DATED:  
May 14, 2026 

     /s/Mihal Emberton  
Mihal Emberton,  
in Propria Persona 
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LIST OF REFERENCED EXHIBITS 

Exhibit Subject 

Date 
Filed 
with 

Court 

A Original Department of Building Inspection (DBI) 
violation notice (NOV) dated September 11, 2017 10/7/24 

A2 
Original Department of Building Inspection (DBI) 
violation notice (NOV) issued by Carl Weaver, dated 
September 11, 2017. 

9/15/25 

B 

Page 4 of the California Land Title Association (CTLA) 
Report containing the conditions under which the title 
company issued title insurance to our property, which 
describes only one Easement, reserved for Public Utility, 
dated September 18, 1922. 

10/7/24 

C 
Historic Sanborn Map from the City and County of San 
Francisco, Office of the Assessor-Recorder’s Website 
showing water pipes in the public utility easement. 

10/7/24 

D 

Violation notice from Ada Tan (Planning) claiming the 
presence of a (non-existent) public right-of-way and 
claiming that the arbor is in violation of the Planning code 
because it is not attached to the home, dated November 
17, 2021. 

10/7/24 

E 
Violation notice from Nicholas Persky (DPW) reinforcing 
DPW’s unlawful public right-of-way claim, dated 
December 10, 2021 

10/7/24 

F 
Violation notice from Kevin Li (DPW) reinforcing DPW’s 
public right-of-way claim and mandating additional 
unlawful permits and excavations, dated January 13, 2022 

10/7/24 

G 
Violation notice from Kevin Li (DPW) reinforcing DPW’s 
unlawful public right-of-way claim, dated February 3, 
2022 

10/7/24 

H 
Violation notice from Javier Rivera (DPW), associate 
engineer, reinforcing DPW’s unlawful public right-of-way 
claims, dated April 5, 2022 

10/7/24 

I 
Violation notice from Nicolas Huff (DPW), bureau 
manager, reinforcing DPW’s unlawful public right-of-way 
claim, dated May 4, 2022. 

10/7/24 
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Exhibit Subject 

Date 
Filed 
with 

Court 

K 

June 13, 2022, email from Nicolas Huff, DPW Bureau 
Manager of Street-Use & Mapping, emphasizing the lack 
of due process to appeal Code Enforcement searches and 
violation notices upon our asking DPW to participate in an 
SF Superior Court Alternative Dispute Resolution (ADR) 
process. 

10/7/24 

O 
Boundary Exhibit of 201 Ashton Avenue confirms the 6-
foot width of the sidewalks and adjacent location of the 9-
foot easement, created by Foresight Land Surveying, Inc., 
dated March 2024. 

10/7/24 

P 

City and County of San Francisco, Ordinance 1098, BILL 
NO. 1232, Amending Ordinance No. 1061. Entitled 
“Regulating the width of sidewalks,” approved March 9, 
1910, for the Lakeview Neighborhood to the East of the 
Ingleside Racetrack. 

10/7/24 

Q July 1908 Subdivision Map of Lakeview to the East of the 
Ingleside Racetrack. 10/7/24 

R 

E.J. Morser’s 1912 Subdivision Map of Ingleside Terraces 
detailing 792-house lots of Ingleside Terraces with a sub-
surface sewer right-of-way (public utility easement) that 
was notarized in and for the City and County of San 
Francisco on April 24, 1912. 

10/7/24 

S 

Legend details of E.J. Morser’s 1912 Subdivision Map of 
Ingleside Terraces detailing the sub-surface sewer right-
of-way (public utility easement) for the 792-house lots of 
Ingleside Terraces that was notarized in and for the City 
and County of San Francisco on April 24, 1912. 

10/7/24 

EE 
Our first attempt to meet and confer with the City 
Attorney’s office to correct Code Enforcement’s civil rights 
violations, dated December 11, 2021. 

10/17/24 

FF 
Plaintiff/Petitioner’s emailed request to the SF Board of 
Appeals for a hearing on DBI, Planning, and DPW’s 
decisions to conduct unlawful searches and file unlawful 
violation notices dated January 13, 2022. 

2/27/25 

GG 

Plaintiff/Petitioner’s emailed request to Planning Zoning 
Administrator, Corey Teague for Procedural Due Process 
(functional oversight) regarding DBI, Planning, and 
DPW’s unlawful searches and violation notices dated 
January 13, 2022. 

2/27/25 
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Exhibit Subject 

Date 
Filed 
with 

Court 

HH 

Response from Alec Longaway, Legal Assistant for the 
Board of Appeals, to our January 13, 2022 request for a 
Board of Appeals hearing on DBI, Planning, and DPW’s 
unlawful searches and violation notices, reinforcing San 
Francisco City Charter §4.106 that the Board of Appeals 
does not have the jurisdiction to review DBI, Planning, 
and DPW’s unlawful searches or unlawful violation 
notices, dated January 18, 2022. 

2/27/25 

II 

Response from Corey Teague, Zoning Administrator, to 
our January 13, 2022, request for Procedural Due Process 
(functional oversight) regarding DBI, Planning, and 
DPW’s unlawful searches and violation notices, 
emphasizing the Zoning Administrator’s lack of 
jurisdiction to review DBI, Planning, and DPW’s unlawful 
searches or unlawful violation notices, dated January 14, 
2022 

2/27/25 

LL 

DBI’s CODE ENFORCEMENT SECTION ABATEMENT 
APPEALS BOARD STAFF REPORT submitted to the 
Abatement Appeals Board for the August 2024 hearing 
including pictures from DBI’s July 8, 2024, 
unconstitutional search with label, “Top Photo: Photo 
captured on 7/8/2024 @ the corner of Ashton/Holloway 
Ave.” 

2/27/25 

NN Planning Ada Tan’s violation notice (Notice of 
Enforcement) dated October 27, 2021. 2/27/25 

QQ 

City Attorney, David Chiu’s, and City Claims Adjuster, 
Remy Weiland’s, DENIAL of our February 7, 2022, City 
Claim 22-01204 requesting Due Process to review DBI, 
Planning’s, and DPW’s unlawful searches and unlawful 
violation notices, dated March 23, 2022. 

2/27/25 

RR 

City Attorney, David Chiu’s, and City Claims Adjuster, 
Remy Weiland’s, DENIAL of our June 18, 2022, City 
Claim 22-02095 requesting Due Process to review DBI, 
Planning’s, and especially DPW’s unlawful searches and 
unlawful violation notices, dated July 21, 2022. 

2/27/25 

AF 

Transcript of the DBI Director’s Hearing on March 7, 
2023, Hearing Number: 201703961, due to DPW’s hold on 
fence-repair permit 2017-1011-0923 which resulted in 
DBI’s Order of Abatement, despite the absence of any 
unsafe property to abate. 

7/17/25 
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Exhibit Subject 

Date 
Filed 
with 

Court 

AI 

Transcript of the Planning Department Variance Hearing 
on July 25, 2018, for variance 2018-002358VAR 
application to legalize the 4-ft height of the historically 4-
ft fence, which was approved July 30, 2019, by Scott 
Sanchez, Acting Zoning Administrator. 

7/17/25 

AK 
DPW’s Brief, submitted February 1, 2024, for February 7, 
2024, Board of Appeals hearing for case #23-067 – 
Emberton vs. SFPW-BSM [DPW]. 

7/17/25 

BQ 
Voicemail notice and follow up email exchange between 
Plaintiff/Petitioner and the City Attorney Kathy Shin with 
the City’s stipulation only signed by one party. 

10/17/25 
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EXHIBITS 

Exhibit 

Subject Date 
Filed 
with 

Court 

M 

Image of the dilapidated 4-ft wooden fence before the 
2017 fence repair which also shows the absence of a 
public right-of-way on the property, and a true and 
correct image of the repaired 4-foot wooden fence 
which continues to show the enduring absence of a 
public right-of-way on the property. 

10/7/24 

Z 

The 26 public comments received up to October 6, 2024, 
regarding the public benefit of the arbor including its 
compliance with Planning’s Residential Design Guidelines, 
its compliance with 20 policies of the Recreation and Open 
Space Element of Planning’s SF General Plan, an absence 
of unsafe property, and evidence that the arbor does not 
obstruct any public right-of-way. 

10/7/24 

AA 
The 10 public comments regarding the public benefit of the 
2017 repair of the dilapidated 4-ft fence submitted to the 
Planning Department for July 25, 2018, Variance Hearing 
to allow the 4-ft height of the historically 4-ft fence. 

10/7/24 

BB 

The 57 public signatures attesting, “I am a neighbor of 
Mihal Emberton and Raelyn Ruppel, who own 201 Ashton 
Avenue, San Francisco, and I support their repair of the 
30-year old, dilapidated, hazardous, 4-foot wooden fence 
surrounding their front yard as the repairs are 
architecturally pleasing, decrease crime, improve property 
values, improve pedestrian safety, and encourage 
neighbors to spend time outside, participating in 
community engagement,” for the July 25, 2018 Variance 
Hearing to allow the 4-ft height of the historically 4-ft 
fence. 

10/7/24 

VV 

Excerpt from the emailed correspondence between 
Plaintiff/Petitioner and Deputy City Attorney Brian 
Fraser Crossman regarding Thursday March 6, 2025, 
Meet-and-Confer requested by Brian F. Crossman to 
provide counsel that a writ of mandate requires 
Plaintiff/Petitioner to pay $50,000-$100,000 to the 
City and County of San Francisco. 

3/12/25 

XX 
Deputy City Attorney Brian Fraser Crossman’s 
follow-up-letter regarding Thursday March 6, 2025, 
Meet-and-Confer requested by Brian F. Crossman, 

3/12/25 
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confirming his counsel that a writ of mandate 
requires Plaintiff/Petitioner to pay at least $10,000-
$50,000 to the City and County of San Francisco. 
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Exhibit M 
 
 
 
 
 
 
 
 
 
 
 
 
  

Exhibit M 
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ABOVE: Dilapidated 4-ft wooden fence before the 2017 repair/replacement and the absence of a public right-of-
way on the property. 

BELOW: Repaired 4-ft wooden fence, CA Civil Code §1714(a), SF Admin. Code Chapter 80, SF Housing Code 
Chapter 10 §1001, SF Building Code §102A, which prevents “nuisance,” “vegetable matter,” “grass,” “weeds,” 
and “vegetation overgrowth” from impinging the sidewalk, SF Public Works Code Article 5.1 §174, protects the 
Ingleside Terraces Landmark Pillars, SF Planning Code Article 10 §1008, with the addition of safety lighting for 
the sidewalk, SF Public Works Code Article 15 §706, and the enduring absence of a public right-of-way on the 
property. 
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Exhibit Z 
 
 
 
 
 
 
 
 
 
 
 
 
  

Exhibit Z 
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Exhibit AA 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Exhibit AA 
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APPENDIX 

CITY PROCEEDINGS 

SF DBI (Department of Building Inspection) Proceedings 

Hearing Documents 

Recording of 3/7/23 DBI Director’s Hearing No: 201703961, to 
discuss DPW’s hold on fence-repair permit 2017-1011-0923 
preventing finalization, and which resulted in DBI’s Order of 
Abatement, despite the absence of any unsafe property to abate. 

UNSAFE PROPERTY IS REQUIRED BY BUILDING CODE 
102A (SUBSTANTIVE DUE PROCESS) TO JUSTIFY AN 
ORDER OF ABATEMENT 
0:0:21 Hearing Officer Brett Howard: “This hearing is being 
recorded and conducted under section 102A inclusive to the San 
Francisco building code.  The purpose of these hearings is to 
allow property representatives to show cause as to why the 
buildings on today’s agenda should not be ordered to be vacated, 
repaired, altered, or demolished as is appropriate.” 

NO JURISDICTION TO REVIEW UNCONSTITUTIONAL 
SEARCHES OR UNLAWFUL VIOLATION NOTICES 
0:7:28 Brett Howard: “I’m trying to interrupt for one second.  
This is not a court of law, so we don’t need all of this. This is a 
bit much.  Let’s deal with the fact that there was a permit that 
was filed in 2017.  Why wasn’t it picked up and why wasn’t the 
work done?” 

NO JURISDICTION TO CURE DPW’S UNLAWFUL HOLD ON 
THE FENCE-REPAIR PERMIT 
0:9:47 Appellant: “So I don’t know how to resolve the hold on the 
permit by DPW.” 
Housing Inspection and Code Enforcement Representative, 
John Hinchion: “You would submit revised drawings showing 
the fence being reduced to 3-feet. That’s still…” 
Appellant: “Despite the fact, despite the fact that we had a 
variance hearing legalizing the 4-foot height of the fence?” 
Brett Howard: “That’s something you bring up with DPW I 
assume.  I mean I don’t know.  If they granted you a variance 
hearing for the 4-foot height of the fence then they would have 
no issue about signing off on the permit.” 
Appellant: “That’s correct.” 

Exhibit AE Appellant's 
brief submitted to DB      

Exhibit AF Transcript 
of 3.7.2023 DBI Directo   
 

https://sanfrancisco.nextrequest.com/documents/21834722
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Brett Howard: “So why don’t we do that?” 
Appellant: “That would be great.” 
Brett Howard: “So why don’t you follow up with DPW?” 
Appellant: “We have followed up with DPW multiple, multiple 
times, there’s an email string going all the way up to Nicolas 
Huff, who does not believe that the variance hearing was proper 
jurisdiction, and they believe that they have jurisdiction and 
Planning does not, and that is an impasse.  I asked to meet an 
Alternative Dispute Resolution in Court, and he said that that 
is not going to happen and its impossible.” 

CONVERSION RATIFIED BY DBI WITH DECISION 
IGNORANT OF EVIDENCE 
00:10:49 John Hinchion: “You are aware that some of the work 
you did was in the public way, which they would have 
jurisdiction over?” 
Appellant: “They are alleging that 9-feet of our property is a 
public way when it is not, and I added documentation in the 
folder for that.” 
Brett Howard: “This has been going on for far too long.  This 
back and forth between you, yourselves and your clients, and 
DPW whatever, that you say that is your property and they say 
is their property, um” 
Appellant: “There is a case in federal court regarding this.” 
Brett Howard: “We’re not going to wait for the federal court to 
make its decision, so I’m going to move to issue an Order of 
Abatement. Next Case.” 

 

SF Planning Variance Proceedings 

Date Hearing Documents 

7/25/18 Recording of Planning Hearing on Application for 
Zoning Variance 2018-002358VAR, 201 ASHTON 
AVENUE, to legalize the 4-ft height of the 
historically 4-ft fence as a prerequisite to being able 
to complete the fence-repair permit. 

ORAL TESTIMONY FROM 3 MEMBERS OF THE 
PUBLIC REGARDING THE PUBLIC BENEFIT OF THE 
SAFE, REPAIRED FENCE 

Exhibit AI Transcript 
of 7.25.2018 Variance             

Exhibit AA 10 public 
comments of support          

https://sfplanning.s3.amazonaws.com/media/audio/vhaudio/20180725.mp3
https://sfplanning.s3.amazonaws.com/media/audio/vhaudio/20180725.mp3
https://sfplanning.s3.amazonaws.com/media/audio/vhaudio/20180725.mp3
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00:36:15 Scott F. Sanchez, Zoning Administrator: 
“Is there any public comment, item number 8 for 
201 Ashton Ave?  Please step forward.” 
00:36:17 Eva Atijera-Taylor, Recording Secretary: 
“You have 3 minutes, ma'am.” 
00:36:17 Laurie Dolly, Public Comment in Support 
of Variance: “Morning. My name is Laurie Dolly. 
I've lived in the neighborhood since 1981. Been a 
homeowner since 1987. Everyone drives by this 
house. It is the main drive between getting off of 
280 and going to San Francisco State University. 
Before they put in a stop sign there, that house was 
regularly hit by cars going through that intersection 
and those columns that they show, they were, that's 
what was getting bashed.  I mean, the front door 
was being saved because the cars were hitting those 
columns. 
Everybody knows our new neighbors. I talked to 
some of the old neighbors before, but they couldn't 
play outside, their kids couldn't play outside; it 
simply wasn't safe. So even before they built the 
fence, they built a water fountain. They've got a nice 
fire pit out in front and they started building the 
fence. 
What they didn't show you is a picture at night.  On 
the Holloway side, Raelyn put in down lights right 
there, so when you're walking your dog, which is 
how we originally met because we both have dogs, I 
was out for a walk.  They’ve made the whole side of 
the neighborhood and the sidewalk safer. That fence 
is low enough to pet their dog. Their fence is low 
enough to have a conversation. 
Because they are outside like they said, people do 
stop and talk to them.  In the photograph, if you 
could see it up close, actually doesn't do the fence 
justice. It's beautiful. And one of my daughters is 
moved away, so when she comes back for 
Christmas, she's been looking at the progress over 
the time; she goes, “Wow, that looks really nice.  
That looks really really nice.”  
And so many people in the neighborhood did sign 
the petition. 
I don't know if anyone here is old enough to 
remember, but that neighborhood in the 80s was 
kind of blighted and there were a lot of drugs in the 
neighborhood and people like Mihal and Raelyn 
have moved in, improved their properties, and you 

Exhibit BB 57 Public 
Signatures of Support          
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know, AKA the, you know, the Broken Window 
Theory, that whole neighborhood, that whole street 
has gotten a lot nicer and a lot safer. Thank you. 

00:38:46 Scott F. Sanchez, Zoning Administrator: 
“Thank you very much.  Any other public comment 
on item number 8 for 201 Ashton Ave?” 
00:38:56 Eva Atijera-Taylor, Recording Secretary: 
“You also have 3 minutes, Sir.” 
00:38:58 Sukhjinder Singh, Public Comment in 
Support of Variance: “I have a store next door to 
this house.  And this fence, she made it, is so 
beautiful and is so strong that it raised the value of 
my property. 
So, before this, long time back, this house used to be 
a drug house in the 70s.  And after that two owners 
have seen there, but they have not made any 
improvements to this house.   
And now they moved about 6-7 years back and they 
have made much improvement.  
This fence is so beautiful that everybody appreciate 
when they were making it; at least 50 customers, 
mine, they say she working so hard on this fence. 
So, this fence is beautiful.  If it there any kind of 
clause that not satisfied, that should be overseen, 
that’s the point. 
Thank you.” 

00:39:48 Scott F. Sanchez, Zoning Administrator: 
“Thank you. Any other public comment?  Please 
step forward Sir.” 
00:40:04 Eva Atijera-Taylor, Recording Secretary: 
“You have 3 minutes, Sir.” 
00:40:04 Richard Hendry, Public Comment in 
Support of Variance: “I’m Richard Hendry.  I live at 
423 Faxon which is a couple of blocks up Holloway.  
And I've, we moved into the neighborhood in 2013. 
In the 60s, I lived across the hill in Ocean View and 
being like 10-12 years old at the time, we wandered 
all over the neighborhood.  And I can definitely tell 
you that this area used to be, I mean my area used 
to be dangerous, this area was dangerous with 
different gangs. That's a long time ago and of course 
everything has changed, but when we moved in in 
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2013, the old picket fence was out front, the house 
was painted differently, the yard wasn't fixed up. 
And again, like others, I got to know the ladies by 
walking my dog.  I can say that I make a point of 
walking past this house, because if they're out in 
the yard I get to talk to them.  And I’ll lean on the 
fence, I’m only five-six so it's not that bad, and pet 
their dog as was said, and we talk about all kinds of 
things.  We talk about, sometimes about the petty 
theft in the neighborhood, package stealing. 
Someone said that there used to be drugs. Well, 
there's still drugs. It's far less. But, and by the way, 
I go into the Good Guys market because I'm up 
there.  And it's one of the few remaining corner 
stores in the area, but there's stuff down along 
Ocean, there's Whole Foods, there's a Safeway up 
the hill.  And I, I go in and get my lottery ticket. 
This to me is a vast improvement [gesturing to the 
overhead projection of the repaired fence]. I like it. I 
think the design of the fence is perfect with the 
house. 
And I also want to say that I, I was, one of the one 
of the things I noticed was the danger of that 
intersection because I drive there.  And I'm one of 
the ones who, I travel, so I'm headed down 
Holloway to get to 280 to get to the airport.  And a 
lot of times, you know that intersection right there, 
you, you drive from, come down Holloway straight 
at that house and then there's a dodge-let.  So, this 
fence I think does improve safety and it's certainly 
better for the little kids I see playing there, and 
seeing the little kids makes my life better. 
So that's all.” 

00:43:28 Scott F. Sanchez, Zoning Administrator: 
“OK. Thank you.  So, with that, I'll take the, close 
public hearing. 
I appreciate, I appreciate all public comment, but in 
particular appreciate the fact that the public comes 
out in support of a project as something even kind of 
as small as this, to take time out of the day to come 
out to support your neighbors, it says a lot, and I 
appreciate the the comments that were provided.  
They're very helpful.” 

1/25/23 Video of Planning Hearing on Application for 
Zoning Variance 2022-001463VAR, 201 ASHTON 

Agenda. 

https://sfplanning.s3.amazonaws.com/media/video/Variance_Hearing-20230125.mp4
https://sfplanning.s3.amazonaws.com/media/video/Variance_Hearing-20230125.mp4
https://sfplanning.org/sites/default/files/agendas/2023-01/20230125_cal_za.pdf
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AVENUE, to legalize the safe, code-compliant 
arbor/solarium.   

NO JURISDICTION TO EVALUATE THE 
LEGALITY OF SEARCHES AND VIOLATION 
NOTICES = PRESUMPTION OF GUILT 
WITHOUT DUE PROCESS: 
Zoning Administrator, Corey Teague: “The challenge 
with the Variance is that we’re dealing with features that are 
generally proposed in such a way that don’t meet the 
Planning code and the findings for a Variance require that 
there has to be some kind of exceptional and extraordinary 
circumstance that’s creating a hardship or impractical 
difficulty.  I think, without making any final decisions on 
this case, I think that’s where the challenges rise.  The 
subject property is kind of a standard lot size for this 
area…It is a corner lot, so it gets a little bit more light and 
air than maybe other more midblock lots.  It does have a 
flat, very usable rear yard space so it is not necessarily a 
situation where the front setback is the only option for any 
open space.  And while the way this [arbor] has been 
designed and built out may be very attractive as it is, 
obviously this type of feature isn’t a necessary component 
of usable open space and it is located within the required 
front setback.  So I think those are the challenges when 
reviewing this Variance.” 

Exhibit Y Appellant's 
Brief for Planning's Va       

Exhibit Z 26 public 
comments of support      

 

SF Board of Appeals Proceedings 

Appeal Documents 

(1 of 3) Video of 2/7/24, Board of Appeals Hearing, Board of 
Appeals #23-067 – Emberton vs. SFPW-BSM [DPW], appealing 
DPW’s denial of mandated Minor Sidewalk Encroachment 
Permit. 

NO PROBABLE CAUSE 
0:35:20 Commissioner Trasviña: “What triggered the City’s 
attention on this one [property]?”  
DPW: “In this case I believe there was a complaint for 
something else on the property.”  
Commissioner Trasviña: “It was for music… Is it wrong to look 
at this as ‘somebody complained about loud music’ and now this 
property owner and similarly situated property owners are 
described as privatizing a part of what they consider to be their 
property at a danger of losing their property?... I’m asking 

Meeting 
Minutes.    
Appellant’s and 
Respondent’s 
Briefs. 
 

Exhibit AL Appellants 
slide deck for 2.7.2024         
 

https://sfplanning.s3.amazonaws.com/media/video/Variance_Hearing-20230125.mp4
https://sanfrancisco.granicus.com/player/clip/45370?view_id=6&redirect=true
https://media.api.sf.gov/documents/Item_3_Board_Minutes_for_2_7_2024_Minutes_draft.pdf
https://media.api.sf.gov/documents/Item_3_Board_Minutes_for_2_7_2024_Minutes_draft.pdf
https://media.api.sf.gov/documents/Item_4_Appeal_No._23-067_at_201_Ashton_Avenue.pdf
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whether the department’s priorities have resulted in that 
situation?”   

UNCONFINED SEARCHES  
0:37:41 Commissioner Swig: “When there is an NOV in my 
experience, does that not stimulate stuff?  So, if a building has 
an NOV on it, Mr. Birmingham [DBI acting chief building 
inspector] goes out and investigates the NOV and sees, a uh oh, 
a couple more things that are really wrong, does that not 
stimulate an action?  Does that stimulate the same action as it 
would for Mr. Birmingham, if DBI went and investigated an 
NOV and found, yup, that’s wrong, but oh my goodness, what’s 
this?  Is that kind of the action that happens?”   
DPW: “That does happen, yes.  So, yes, like I said, a 311 call 
could trigger an inspection, an inspector to go out there.  Or an 
inspector checking something else, so a DBI inspector may be 
out there visiting for whatever reason, and they could realize 
that there is an encroachment, or a problem, or a possible 
encroachment and yes, trigger that further action.”   

CONVERSION IS UNSUPPORTED 
0:40:53 Commissioner Trasviña: “In this area that’s in dispute, 
is it the City’s position that it belongs to the City or that it 
belongs to the homeowner?”   
DPW: “It belongs to the City.”   
Commissioner Trasviña: “So for decades that’s been in disrepair 
with a bad fence.  I happen to have walked that block I think as 
early as 1961, and the testimony from the neighbors is that this 
homeowner has made tremendous improvements.  So, I’m 
wondering, has the City done anything to address the problems 
that have existed there over the years?”   
DPW: “As far as Noticing to Repair?”   
Commissioner Trasviña “The record says there’s been a 4-foot 
fence for years, the difference now is that it’s a fence that has 
design, its picturesque, people like it.  Before it was a mess; so, 
that was the City’s fence.  What has the City done over these 
years to fulfill its responsibilities to that property?”   
DPW: “We don’t actively go, our inspectors are not actively 
going from block to block looking for these types of situations 
and tagging them throughout the City.”   
Commissioner Trasviña: “But it’s the City’s property, you’re 
saying; so the City is not doing much to maintain its own 
property.”   
DPW: “No…”    
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FALSIFIES EVIDENCE VIOLATING ATTORNEY’S LEGAL 
DUTY 
0:57:18 City Attorney, Jen Huber: “Public Works has determined that a 
permit is required because, according to City records, the land is owned 
by the City.” 

CONVERTING ONE EASEMENT WITHOUT CONVERTING ALL 
EASEMENTS VIOLATES DUE PROCESS AND EQUAL 
PROTECTION AND ATTORNEY’S LEGAL DUTY 

0:58:01 City Attorney, Jen Huber: “there were questions around whether 
this would affect other neighbors, I don’t believe that it would.” 

DEPRIVATION OF SUBSTANTTIVE DUE PROCESS & 
EQUAL PROTECTION 
1:7:21 Commissioner Trasviña: “I also don’t quite understand 
how we can say that we are going to recognize the City’s 
determination of the right-of-way, which is in dispute, and not 
have it affect other property owners?  As Commissioner Swig 
said, ‘this property owner is not being singled out.’  If that’s the 
case, then every other property owner, similarly situated, is at 
risk of losing part of their property that they have had and 
enjoyed, and previous people have enjoyed, for 100 years?!  100 
years?!  And the City is now saying, because of a music 
complaint?!  I don’t understand the priorities of some of these 
departments.  We’re hemorrhaging money as a City budget, and 
we’re spending money going after one property owner who put 
up a fence that unanimously the neighbors, I think to the tune 
of 98 pages of comments from neighbors saying ‘this is an 
improvement over what was there,’ and anybody that’s lived out 
there knows that this property looks better than any time.  And 
if it was belonging to the City, then where was the City for that 
100 years to take care of it?... It is not fair for this property 
owner to have improved that corner to the extent that they have 
as demonstrated in the record, and then end up with, ‘oh, you’re 
privatizing this area.’  Privatizing the area?!  This is her home.  
This is their home and yes, they have improved it, and the City 
hadn’t done that for decades.  So, I am not pleased by the 
approach that’s been taken by the department and the potential 
that this could affect many, many homeowners… I also think 
that there are others who should look at this situation and if it 
is a widespread situation then there are some other remedies 
and actions that the City should aid departments and the 
supervisors should take to not penalize and not make a 
homeowner, who has improved property, in a much worse 
situation than they previously were.”  
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(2 of 3) Video of 5/15/24, Board of Appeals Hearing, Board of 
Appeals #23-067 – Emberton vs. SFPW-BSM [DPW], appealing 
DPW’s denial of mandated Minor Sidewalk Encroachment 
Permit.  

Meeting 
Minutes.    
Appellant’s and 
Respondent’s 
Briefs. 

Exhibit AO 
Appellant's slide deck           

(3 of 3) Video of 6/26/24, Board of Appeals Hearing, Board of 
Appeals #23-067 – Emberton vs. SFPW-BSM [DPW], appealing 
DPW’s denial of mandated Minor Sidewalk Encroachment 
Permit.  

CONVERSION 
0:54;18 Commissioner Swig: “What the Appellant, property 
owner, put forth in her testimony just now, which was eloquent, 
convincing.  I’m not a specialist in law, nor unlike my four 
cohorts up here am I a lawyer, so I haven’t had a chance to do 
my due diligence, but it was convincing, it was eloquent.  But it 
also, in my view, if we accepted it [that the right-of-way is 
private property], nullify just about every action taken by DPW 
as a matter of course in the City of San Francisco for seemingly 
decades. 
So, when somebody presents testimony eloquently and 
convincingly as she did and then five minutes before a 
representative from DPW presents eloquently and substantially 
what has been reasonable and customary behavior for decades, 
how do you deal with that?  Is it something that should be 
beyond our jurisdiction and should be taken up by Superior 
Court in a civil action?  Or are we in a position to completely 
nullify and fly in the face of the actions of the City of San 
Francisco for a period of at least decades?” 

LACK OF JURISDICTION 
1:2:50 Commissioner Eppler: “There’s a question that was 
raised by the Appellant of whether this is public land or private 
land, and that is not a question that we’re going to answer 
because that’s a State Court question.” 

Meeting 
Minutes.    
Appellant’s and 
Respondent’s 
Briefs. 

Exhibit AS Appellant's 
slide deck for 6.26.202          
 

Video of 10/23/24, Board of Appeals Hearing, Appeal No. 24-051, 
Emberton vs. Zoning Administrator, subject property at 201 
Ashton Avenue, appealing Planning’s denial of mandated 
Variance.  

Meeting 
Minutes.   
Appellant’s and 
Respondent’s 
Briefs. 

https://sanfrancisco.granicus.com/player/clip/46155?view_id=6&redirect=true
https://media.api.sf.gov/documents/Item_3_Board_Minutes_for_5_15_24_draft.pdf
https://media.api.sf.gov/documents/Item_3_Board_Minutes_for_5_15_24_draft.pdf
https://media.api.sf.gov/documents/Item_4_Appeal_No._23-067_at_201_Ashton_Avenue_1_compressed_2.pdf
https://sanfrancisco.granicus.com/player/clip/46455?view_id=6&redirect=true
https://media.api.sf.gov/documents/Item_3_Draft_Board_Minutes_for_June_26_2024.pdf
https://media.api.sf.gov/documents/Item_3_Draft_Board_Minutes_for_June_26_2024.pdf
https://media.api.sf.gov/documents/Item_5_Appeal_No._23-067_at_201_Ashton_Avenue.pdf
https://sanfrancisco.granicus.com/player/clip/47388?view_id=6&redirect=true
https://media.api.sf.gov/documents/Item_3_Draft_Board_Minutes_for_10_23_24.pdf
https://media.api.sf.gov/documents/Item_3_Draft_Board_Minutes_for_10_23_24.pdf
https://media.api.sf.gov/documents/Item_6_Appeal_No._24-051_at_201_Ashton_Avenue_1.pdf
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Exhibit BA Appellant's 
slide deck for 10.23.20        

Video of 3/5/25, Board of Appeals Hearing, Appeal No. 25-001, 
Emberton vs. Zoning Administrator, subject property at 201 
Ashton Avenue, appealing Planning’s Notice of Violation 
predicated on denial of mandated Variance.   

Meeting 
Minutes.   
Appellant’s and 
Respondent’s 
Briefs. 

Exhibit BG Appellant's 
slide deck for 3.5.2024         

 

SF Abatement Appeals Board Proceedings 

Appeal Document 

Video of 8/21/24 Abatement Appeals Board Hearing, CASE NO. 
6925: 201 ASHTON Ave. - Complaint # 201703961: Appellant 
appeals Order of Abatement and assessment of costs.   

LACK OF JURISDICTION TO EVALUATE THE 
CONSTITUTIONALITY OF SEARCHES AND THE 
LAWFULNESS OF VIOLATION NOTICES 
0:19:53 President Evita Chavez: “Before we get started, I do 
want to make sure we’re understanding what the discretion and 
jurisdiction of the Board are for today is.  So we’re looking 
specifically at whether or not there was a permit for this work.  
That’s what the Notice of Violation originally was, that this was 
an unpermitted building?  I’m asking whoever can answer.” 
Matthew Grene, Secretary to the Board: “That’s correct.  The 
Notice of Violation was they built the fence at the font without a 
permit that is required and there is still no permit as of today.  I 
guess you’re you’re determining whether the Order of 
Abatement was issued properly.” 
Commissioner Alysabeth Alexander Tut: “To To build on that I 
just want to ask some questions about what we’re not hearing 
today?  Maybe I’ll ask the negative and then if you confirm then 
I’ll understand.  There’s the the Appellant brought up an issue 
of no notification because the 15-day notice but this is, we’re 
not, there’s not a challenge of jurisdiction here?  We’re hearing 
the case, correct?” 

Meeting 
Minutes.  
DBI Staff 
Report and 
Appellant 
Statement. 

Exhibit KK Appellants 
slide deck and transcr     

https://sanfrancisco.granicus.com/player/clip/49006?view_id=6&redirect=true
https://media.api.sf.gov/documents/Item_3_Draft_of_Board_Minutes_for_3_5_25.pdf
https://media.api.sf.gov/documents/Item_3_Draft_of_Board_Minutes_for_3_5_25.pdf
https://media.api.sf.gov/documents/Item_5_Appeal_No._25-001__201_Ashton_Avenue.pdf
https://sanfrancisco.granicus.com/player/clip/46731?view_id=14&redirect=true
https://media.api.sf.gov/documents/AAB_Meeting_9-18-24_Item_B.pdf
https://media.api.sf.gov/documents/AAB_Meeting_9-18-24_Item_B.pdf
https://media.api.sf.gov/documents/AAB_Meeting_8-21-24_Item_C1_-_Staff_Report.pdf
https://media.api.sf.gov/documents/AAB_Meeting_8-21-24_Item_C1_-_Staff_Report.pdf
https://media.api.sf.gov/documents/AAB_Meeeting_8-21-24_Item_C1_-_Appellant_Statement.pdf
https://media.api.sf.gov/documents/AAB_Meeeting_8-21-24_Item_C1_-_Appellant_Statement.pdf
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Unknown AAB Member: “Yup. There’s ya, there’s not a 
jurisdiction.” 
Commissioner Alysabeth Alexander Tut: “So, and then the 
question of the easement is not before us today? Is that correct? 
Matthew Grene, Secretary to the Board: “That’s correct.” 
Commissioner Alysabeth Alexander Tut: “Thank you. And then 
the question about the access to the streetlight is not before us 
today? Is that correct?” 
Matthew Grene, Secretary to the Board: “That’s correct.” 
Commissioner Alysabeth Alexander Tut: “Ok, we’re just talking 
about the fence and the permit. The facts.  Is there a permit, 
was there, was it, was this issued properly.” 
Matthew Grene, Secretary to the Board: “Those issues you 
mentioned might come up at the permit approval process.” 
Commissioner Alysabeth Alexander Tut: “Correct, but that’s 
those questions as individual questions are not before us today.” 
Matthew Grene, Secretary to the Board: “That is correct.” 
Commissioner Alysabeth Alexander Tut: “Thank you.” 
0:24:21 Commissioner Angie Sommer: “Sure but we are only, we 
were just told, we are only talking about, and for better or worse 
I don’t know if it’s more or less helpful or confusing, but we are 
isolating the issue to what is in our purview, right? Which is 
does the fence need a permit, did it have a permit, no.  So it 
sounds like yes, it did need a permit because it is taller than the 
3 feet and no it did not have a permit.  Yes there’s been stuff 
happening since then but that’s what you’re saying? 
Matthew Grene, Secretary to the Board: “Yes, that’s the jist of 
the case.” 
0:29:14 Commissioner Kavin Williams: “I think an issue we 
have is like a lot of this we don’t have jurisdiction over.  We 
have, like this, we’re just a Building Inspection Commission.  
We can’t we can’t send an order to Superior Court and say you 
have to hear this.  We don’t have that kind of jurisdiction at all.” 
 

 



Statement of Code Enforcement case at 201 Ashton Ave. to be included in the 
public record for Public Hearing on May 19, 2026, with SF Board of 
Supervisors. 

Page 193 of 198 

Ingleside Terraces photographs circa 1912-1915 from SF 
Public Library History Center  
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