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[Planning Code, Zoning Map, Street Vacation - Portions of Moraga and Noriega Avenues and 
Kensington Way]  

Ordinance ordering the summary street vacation of City property on unimproved street 

areas of Moraga and Noriega Avenues; finding the street vacation area is not 

necessary for the City’s use; reserving easements related to support for the City-

owned retaining wall from the street vacation properties and including other conditions 

to the street vacation; amending the Planning Code and Zoning Map to rezone the City 

property identified as Assessor’s Parcel Block No. 2042, Lot Nos. 039-041, from P 

(Public) and RH-2 (Residential Housing Two-Family)/OS (Open Space) to RH-2 

(Residential Housing Two-family)/40-X and Assessor’s Parcel Block No. 2042, Lot No. 

40, from RH-1 (Residential Housing One-Family) and RH-2/OS to RH-2/40-X, and to 

rezone parcels on Kensington Way adjacent to Vasquez Avenue shown on Assessor’s 

Parcel Block No. 2923, Lot Nos. 010A and 024-027, from RH-1(D) (Residential Housing 

One-Family Detached Dwellings)/40-X to Public/Open Space; affirming the Planning 

Commission’s determination under the California Environmental Quality Act; making 

findings of consistency with the General Plan, and the eight priority policies of the 

Planning Code, Section 101.1; and adopting findings of public necessity, convenience, 

and welfare under Planning Code, Section 302. 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times New Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (*   *   *   *) indicate the omission of unchanged Code  
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 
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Section 1.  Background and General Findings.  

(a)  The area near Moraga Avenue, Noriega Avenue, and Laguna Honda Boulevard is 

a residential neighborhood at the foot of Mount Sutro.  The area is mostly zoned RH-2, which 

is a Residential Housing, Two Family zoning district.  

(b)  The City and County of San Francisco (the “City”) owns vacant property on an 

unimproved section of Moraga Avenue that extends eastward along Moraga Avenue from its 

intersection with 8th Avenue toward Laguna Honda Boulevard. 

(c)  The City also owns vacant property in an unimproved area of Noriega Avenue that 

extends eastward along Noriega Avenue from its intersection with 7th Avenue to an area south 

of and in the vicinity of Laguna Honda Boulevard.   

(d)  The property identified in subsections (b) and (c) is collectively referred to as the 

“Street Vacation Area” and is shown on the Public Works SUR Maps 2025-01 and 2025-002, 

both dated July 17, 2025.  The SUR Maps are on file with the Clerk of the Board of 

Supervisors in File No. 250814 and incorporated herein by reference.   

(e)  The only existing legally recognized structures on or adjacent to Street Vacation 

Area is a City-owned retaining wall and associated tiebacks.  The tie backs and other 

appurtenances associated with support of the retaining wall will be subject to reserved 

easements for the benefit of the City.  These reserved easements are referred to as 

“Retaining Wall Support Easements.”  

(f)  Kensington Way, LLC (the “Developer”), owns several parcels on Edgehill Mountain 

along Kensington Way adjacent to Vasquez Avenue (the “Kensington Way Parcels”).  The 

hillside on which the Kensington Way Parcels are found has a variety of unstable soil 

conditions and has been impacted by landslides in the past.   

(g)  The City intends to exchange the Street Vacation Area (the “City Property”) with 

Developer’s Kensington Way Parcels through an agreement (the “Exchange Agreement”) so 
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that the City can prevent further destabilization of the Kensington Way Parcels and preserve 

these Parcels as open space while allowing the Developer to construct residential uses on the 

City Property.  As part of the exchange of the properties, the City Property and Kensington 

Way Parcels will be rezoned consistent with the new proposed uses.  The Exchange 

Agreement is further described in Board of Supervisors Resolution No. 29-24, on file with the 

Clerk of the Board of Supervisors in File No. 231261. 

(h)  In Resolution No. 29-24, the Board of Supervisors (or “Board”) found that the 

exchange of the vacant Kensington Way Parcels for the City Property was a conditional land 

acquisition under the California Environmental Quality Act (“CEQA,” California Public 

Resources Code Sections 21000 et seq.) and determined that the City Property was exempt 

surplus land, and therefore, not subject to procedures related to disposal of surplus land 

pursuant to the Surplus Land Act, California Government Code, Sections 54220 et seq.  The 

Board of Supervisors determines that its prior findings related to the Surplus Land Act also 

apply to the actions contemplated in this ordinance. 

 

Section 2.  Environmental, General Plan, and Street Vacation Findings.  

(a)  On October 9, 2025, the Planning Commission, in Resolution 21843, determined 

that the street vacation of portions of Moraga and Noriega Avenues, associated quitclaims, 

and the rezoning of the City Property and Kensington Way Parcels are, on balance, consistent 

with the General Plan and the eight priority policies of Planning Code Section 101.1.  The 

Planning Commission also determined that the actions contemplated in this ordinance comply 

with CEQA.  Planning Commission Resolution No. 21843 also found that the rezoning was 

consistent with public necessity, convenience, and welfare under Planning Code, Section 302.  

A copy of the Planning Commission Resolution is on file with the Clerk of the Board of 

Supervisors in File No. 250814 and incorporated herein by reference.   
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(b)  California Streets and Highways Code (“CA S&H Code”) Sections 8300 et seq. and 

San Francisco Public Works Code Section 787(a) set forth the procedures that the City 

follows to vacate public streets.  

(c)  The Board finds it appropriate and in the public interest to pursue the street 

vacation in order to provide the Developer with property for the construction of new residential 

buildings in exchange for allowing property on the hillside on Edgehill Mountain along 

Kensington Way to be preserved in its natural state for open space purposes.  

(d)  In Public Works Order No. 211953, dated July 29, 2025 (the “PW Order”), the 

Public Works Director determined and the City Engineer certified that: (1) the Street Vacation 

Area is unnecessary for the City's present or prospective public street, sidewalk, and service 

easement purposes; (2) with the exception of the Retaining Wall Support Easements, the 

public interest, convenience, and necessity do not require any easements or other rights be 

reserved for any public or private utility facilities that are in place in the Street Vacation Area 

and any rights based upon any such public or private utility facilities not specifically excepted 

shall be extinguished upon the effectiveness of the street vacation; (3) in accordance with CA 

S&H Code Sections 892 and 8314, the Street Vacation Area is not useful as a public street, 

sidewalk, or nonmotorized transportation facility, as defined in CA S&H Code Section 887, 

because the Street Vacation Area does not connect through to other streets, parts of it 

terminate on the top of a steep hillside, and there are alternative routes for such uses in the 

immediate vicinity; (4) in order to protect the City’s ability to maintain the City-owned retaining 

wall adjacent to the Street Vacation Area, the Board shall reserve the Retaining Wall Support 

Easements from the City quitclaims as a condition of the street vacation; and (5) prior to the 

conveyance of City Property, Developer shall obtain approval from Public Works for a tree 

protection plan that addresses the protection and, if necessary, removal and replacement of: 

(A) Siberian Elm, (B) California Buckeye, and (C) Oak on the Street Vacation Area.  A copy of 



 
 

Supervisor Melgar 
BOARD OF SUPERVISORS  Page 5 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the PW Order is on file with the Clerk of the Board in File No. 250814 and incorporated herein 

by reference. 

(e)  In the PW Order, the Public Works Director and City Engineer (collectively, the 

“PW Director”) recommended that the street vacation be based on the following conditions as 

requested by City departments: 

 (1)  The San Francisco Public Utilities Commission (“SFPUC”) requires the 

Developer to abandon the 8-inch sewer main located within the Street Vacation Area near the 

intersection of Noriega Avenue and Laguna Honda Boulevard and plug the sewer where it 

connects to the sewer located in Laguna Honda Boulevard.  The Developer shall perform this 

work in accordance with the specifications of the SFPUC and Public Works at no expense to 

the City. 

 (2)  San Francisco Municipal Transportation Agency requires that the Developer 

construct a sidewalk fronting the Moraga Street portion of the Vacation Area along 8th Avenue 

as part of any future development of the City Property at that location at no expense to the 

City.   

(f)  In the PW Order, the PW Director also found that the street vacation qualifies for a 

summary street vacation for the following reasons:  

 (1)  Under CA S&H Code Section 8330, the street vacation would not (A) cut off 

all access to a person’s property that adjoins the street, or (B) terminate a public service 

easement.  

 (2)  Under CA S&H Code Section 8331, (A) the unimproved Street Vacation 

Area has been impassable for vehicular travel for more than five consecutive years, and (B) 

no public money was expended for maintenance on the street during this period.   

 (3)  Under CA S&H Code Section 8334(a), the unimproved street areas on the 

City Property is excess public right-of-way not required for street or highway purposes. 
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 (4)  Under CA S&H Code Section 8334.5, there are no in-place public utility 

facilities that are in use or would be affected by the street vacation based on Developer’s 

compliance with conditions associated with the street vacation identified in Section 2(e)(1) 

above. 

(g)  The Director of Property, in a letter dated _______________, 2025, recommended 

that the Board of Supervisors intends to approve the draft quitclaim deeds for the City 

Property, including a reservation for the Retaining Wall Support Easements, and to accept the 

deeds for the Kensington Way Parcels in substantially the same form as those on file with the 

Clerk of the Board of Supervisors.  The Director of Property further recommends that the 

Board also intends to condition the conveyance of the City Property to the Developer on: (1) 

City approval of a subdivision map that creates legal parcels on the City Property, and (2) 

accepting and recording deeds for the Kensington Way Parcels prior to or concurrent with 

conveyance of the City Property to Developer (collectively, the “City Property Conveyance 

Conditions”).  The Director of Property letter and draft deeds are on file with the Clerk of the 

Board in File No. _____________ and incorporated herein by reference.  

 

Section 3.  Summary Vacation of Portions of City Property on Unimproved Street Areas 

of Moraga and Noriega Avenues. 

(a)  The Board of Supervisors adopts as its own the findings in the Planning 

Commission’s Resolution that the street vacation and City’s property conveyance and 

acquisition, are, on balance, consistent with the General Plan and eight priority policies of 

Planning Code Section 101.1.  The Board also affirms the Planning Commission’s 

environmental findings related to the actions in this ordinance.  In addition, for purposes of the 

rezoning of the Street Vacation Area in Sections 5 and 6 of this ordinance, the Board adopts 
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the Planning Commission’s findings concerning the public necessity, convenience, and 

welfare of Planning Code Section 302. 

(b)  The Board of Supervisors finds that the Street Vacation Area is unnecessary for 

present or prospective public use and that the street vacation will further a proper public 

purpose, including, but not limited to, promoting the construction of residential units, 

preservation of open space, and protection of public safety.  The Board also adopts and 

approves the findings and recommendations of the PW Director concerning the summary 

street vacation, including the reserved Retaining Wall Support Easements and conditions 

identified in Section 2(d)-(f) above, and other related actions as set forth in the PW Order.  

(c)  The Board of Supervisors hereby orders the summary vacation of the Street 

Vacation Area pursuant to CA S&H Code Sections 8300 et seq., in particular its Sections 

8330, 8331, 8334, and 8334.5, and San Francisco Public Works Code Section 787(a), and 

subject to reserving the Retaining Wall Support Easements and other conditions specified in 

Section 2(d) and (e) above.  

 

Section 4.  Reservation of Easements Related to the City-owned Retaining Wall on the 

City Property; Delegation to Director of Property. 

(a)  In light of the public benefit served by the street vacation, including facilitating 

conveyance of the City Property to the Developer, and future construction of residential 

dwelling units, the Board of Supervisors adopts as its own the findings in the Planning 

Commission’s Resolution that the Exchange Agreement is, on balance, consistent with the 

General Plan and eight priority policies of Planning Code Section 101.1.   

(b)  The Board of Supervisors delegates to the Director of Property, in consultation with 

the City Attorney’s Office, the authority to finalize and execute quitclaim deeds, including a 

reservation for the Retaining Wall Support Easements, on behalf of the City for the City 
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Property conveyance to the Developer in substantially the same form as the draft quitclaim 

deeds on file with the Clerk of the Board in File No. 250814.  The conveyance shall be in 

accordance with the terms set forth in the Exchange Agreement and this ordinance, including 

the City Property Conveyance Conditions.  In addition, the Board directs the Director of 

Property to provide the California Department of Housing and Community Development 

(“HCD”) with prior written notice of the conveyance as required under the Updated Surplus 

Land Act Guidelines that HCD issued on August 1, 2024. 

(c)  The Board of Supervisors also directs the Director of Property to finalize and 

execute grant deeds to acquire the Kensington Way Parcels on behalf of the City in 

substantially the same form as the draft deeds on file with the Clerk of the Board in File 

No. 250814. 

(d)  The Board further directs the Director of Property to submit copies of the final 

quitclaim deed for the City Property, including the reserved Retaining Wall Support 

Easements, and the final deeds for the Kensington Way Parcels to the Clerk of the Board for 

the Clerk’s files on this ordinance within 30 days of the date that all of the subject real property 

documents are recorded.   

 

Section 5.  Planning Code and Zoning Map Amendments for Use.   

The Planning Code is hereby amended in accordance with Planning Code Section 106 

by revising Zoning Map as follows:   

 

Description of Property Zoning District to be 

Superseded 

Zoning District Hereby 

Approved 

Assessor’s Parcel Block No. 

2042, Lot Nos. 039-041 

A portion P and a portion  

RH-2  

RH-2 
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Assessor’s Parcel Block No. 

2042, Lot No. 040 

A portion RH-1 and a portion 

RH-2 

 

RH-2 

   

Assessor’s Parcel Block No. 

2923, Lot Nos. 010A and 024-

027 

RH-1(D)  P 

 

Section 6.  Planning Code and Zoning Map Amendments for Height and Bulk. 

The Planning Code is hereby amended in accordance with Planning Code Section 106 

by revising Zoning Map as follows:   

Description of Property Height/Bulk Districts to be Superseded 

Assessor’s Parcel Block No. 2042, Lot 
Nos. 039-041 

OS 
 

Description of Property  Height/Bulk Districts Hereby Approved 

Assessor’s Parcel Block No. 2042, Lot 
Nos. 039-041 

40-X 

  

Description of Property Height/Bulk Districts to be Superseded 

Assessor’s Parcel Block No. 2923, Lot 
Nos. 010A and 024-027 

40-X 
 

Description of Property  Height/Bulk Districts Hereby Approved 
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Assessor’s Parcel Block No. 2923, Lot 
Nos. 010A and 024-027 

OS 

 

 Section 7.  Official Acts in Connection with the Ordinance.  

(a)  The Mayor, Clerk of the Board, Director of Property, County Surveyor, and PW 

Director are hereby authorized and directed to take any and all actions which they or the City 

Attorney may deem necessary or advisable in order to effectuate the purpose and intent of 

this ordinance, including, without limitation, revising official public right-of-way maps if deemed 

necessary; finalizing the quitclaim deeds with reserved Retaining Wall Support Easements for 

the City Property, executing such deeds on behalf of the City, and recording of such deeds 

and ordinance in the Official Records of the City; confirming satisfaction of the City Property 

Conveyance Conditions, including finalizing and recording deeds for the Kensington Way 

Parcels and the City Parcels; and executing and delivering to City officials any evidence of 

these actions as may be require. 

(b)  The City shall record this ordinance promptly upon the effective date of this 

vacation. 

(c)  The Clerk of the Board of Supervisors is hereby directed to transmit to the PW 

Director a certified copy of this ordinance so that the ordinance may be recorded together with 

any other documents necessary to effectuate the ordinance. 

  

Section 8.  Effective and Operative Dates.   

(a)  Effective Date.  This ordinance shall become effective 30 days after enactment. 

Enactment occurs when the Mayor signs the ordinance, the Mayor returns the ordinance 

unsigned or does not sign the ordinance within ten days of receiving it, or the Board of 

Supervisors overrides the Mayor’s veto of the ordinance. 
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(b)  Operative Date.  Sections 5 and 6 of this ordinance shall not be operative until the 

subject properties have been established as legally recognized lots through a recorded 

subdivision map or maps or other County Surveyor authorized procedure under the San 

Francisco Subdivision Code, all conditions to the street vacation have been satisfied to the 

satisfaction of the PW Director, and all City Property Conveyance Conditions have been 

completed. 
 
APPROVED AS TO FORM: 
DAVID CHIU, City Attorney 
 
 
By: /s/ John D. Malamut 
 JOHN D. MALAMUT 
 Deputy City Attorney 
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REVISED LEGISLATIVE DIGEST 

(Amended in Committee – February 2, 2026) 
 

[Planning Code, Zoning Map, Street Vacation - Portions of Moraga and Noriega Avenues and 
Kensington Way] 
 
Ordinance ordering the summary street vacation of City property on unimproved street 
areas of Moraga and Noriega Avenues; finding the street vacation area is not 
necessary for the City’s use; reserving easements related to support for the City-
owned retaining wall from the street vacation properties and including other conditions 
to the street vacation; amending the Planning Code and Zoning Map to rezone the City 
property identified as Assessor’s Parcel Block No. 2042, Lot No. 039 from P (Public) 
and RH-2 (Residential Housing Two-Family)/OS (Open Space) to RH-2/40-X and 
Assessor’s Parcel Block No. 2042, Lot No. 40 from RH-1 (Residential Housing One-
Family) and RH-2/OS to RH-2/40-X, and to rezone parcels on Kensington Way adjacent 
to Vasquez Avenue shown on Assessor’s Parcel Block No. 2923, Lot Nos. 010A 
and 024-027 from RH-1(D) (Residential Housing One-Family Detached Dwellings)/40-X 
to Public/Open Space; affirming the Planning Commission’s determination under the 
California Environmental Quality Act; making findings of consistency with the General 
Plan and the eight priority policies of the Planning Code, Section 101.1 and adopting 
findings of public necessity, convenience, and welfare under Planning Code, 
Section 302. 
 

Existing Law 
 
This street vacation action includes two unimproved dead-end portions of Moraga and 
Noriega Streets from 8th Avenue eastward toward 7th Avenue and Laguna Honda Boulevard 
(the “Street Vacation Area”).  The Street Vacation Area is more particularly shown on Public 
Works SUR Map 2025-001 and 2025-002.  To vacate a street, the City follows the procedures 
in California Streets and Highways Code Sections 8300 et seq. and Public Works Code 
Section 787(a).  The California Streets and Highways Code provides for a summary street 
vacation, which allows for expedited processing of street vacations if the City can make 
certain findings.  The summary street vacation that is the subject of this ordinance is one step 
in a land exchange with a property owner where the owner will convey property along 
Kensington Way near Edgehill Mountain to the City for open space preservation and the City 
will convey the Street Vacation Area to the owner for development purposes.  This transaction 
is set forth in an exchange agreement that the Board of Supervisors approved in Resolution 
No. 29-24.  Another step in the land exchange is for the City to rezone all the property 
involved in the exchange based on its future use.  The rezoning of property requires 
amendments to the Planning Code and Zoning Map along with various Planning Commission 
findings, including findings of consistency with the City’s General Plan and Planning Code 
Section 101.1.  
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Amendments to Current Law 

 
By this ordinance, the Board of Supervisors would make findings required under State law 
and take actions required to summarily vacate the Street Vacation Area, and quitclaim the 
City’s interest in this Area to the owner of property on Kensington Way as part of the land 
exchange that the Board approved in Resolution No. 29-24.  The street vacation would be 
subject to certain conditions, including the reservation of easements to support a City-owned 
retaining wall adjacent to the Street Vacation Area.  The legislation would rezone all the 
property involved in the land exchange so that the Street Vacation Area would be zoned as 
RH-2 (Residential Housing Two-Family)/40-X to allow residential development and the 
Kensington Way parcels would be zoned for public use/open space to preserve these areas in 
their undeveloped state.  The ordinance would make environmental findings and findings of 
consistency with the City’s General Plan and Planning Code Section 101.1 as well as findings 
of public necessity under Planning Code Section 302. 



October 23, 2025 

Ms. Angela Calvillo, Clerk 
Honorable Supervisor Melgar
Board of Supervisors
City and County of San Francisco
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102 

Re: Transmittal of Planning Department Case Number 2025-007357PCA: 
Portions of Moraga and Noriega Avenues and Kensington Way
Board File No. 250814 

Planning Commission Action: Adopted a Recommendation for Approval

Dear Ms. Calvillo and Supervisor Melgar, 

On October 9, 2025, the Planning Commission conducted a duly noticed public hearing at a regularly 
scheduled meeting to consider the proposed Ordinance, introduced by Supervisor Melgar that would enable 
a land swap between the City and County of San Francisco and a private individual.  At the hearing the 
Planning Commission adopted a recommendation for approval.   

The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c) and 15378 
because they do not result in a physical change in the environment.
  
Please find attached documents relating to the actions of the Commission. If you have any questions or 
require further information, please do not hesitate to contact me.

Sincerely, 

Aaron D. Starr
Manager of Legislative Affairs
A D St

PIID1iii§ 
49 South Van Ness Avenue, Suite 1400 
San Francisco, CA 94103 

628.652.7600 
www.sfplanning.org 

c:p :X:~ Fe%~~ I Para informaci6n en Espafiol llamar al I Para sa impormasyon sa Filipino tumawag sa I El~ bi§t thong tin b~ng ti§ng Vi~t. vui long g9i s6 

628.652.7550 
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cc: John Malamut, Deputy City Attorney  

Jen Low, Aide to Supervisor Melgar 
John Carroll, Office of the Clerk of the Board 

 
 

ATTACHMENTS : 

 
Planning Commission Resolution  
Planning Department Executive Summary  

Planniiii 



 

Planning Commission Resolution No. 21843 
HEARING DATE: October 9, 2025 

 
Project Name:  Portions of Moraga and Noriega Avenues and Kensington Way  
Case Number:  2025-007357PCA/MAP [Board File No. 250814] 
Initiated by: Supervisor Melgar / Introduced July 29, 2025  
Staff Contact:  Audrey Merlone, Legislative Affairs 
 Audrey.Merlone@sfgov.org, 628-652-7534 
Reviewed by: Aaron D Starr, Manager of Legislative Affairs 
 aaron.starr@sfgov.org, 628-652-7533 
 
RESOLUTION ADOPTING A RECOMMENDATION FOR APPROVAL OF A PROPOSED ORDINANCE ORDERING 
THE SUMMARY STREET VACATION OF CITY PROPERTY ON UNIMPROVED STREET AREAS OF MORAGA AND 
NORIEGA AVENUES; FINDING THE STREET VACATION AREA IS NOT NECESSARY FOR THE CITY’S USE; 
RESERVING EASEMENTS RELATED TO SUPPORT FOR THE CITY-OWNED RETAINING WALL FROM THE 
STREET VACATION PROPERTIES AND INCLUDING OTHER CONDITIONS TO THE STREET VACATION; 
AMENDING THE PLANNING CODE AND ZONING MAP TO REZONE THE CITY PROPERTY IDENTIFIED AS 
ASSESSOR’S PARCEL BLOCK NO. 2042, LOT NOS. 039-041 FROM P (PUBLIC)/OS (OPEN SPACE) TO RH-2 
(RESIDENTIAL HOUSING TWO-FAMILY)/40-X, AND TO REZONE PARCELS ON KENSINGTON WAY ADJACENT 
TO VASQUEZ AVENUE SHOWN ON ASSESSOR’S PARCEL BLOCK NO. 2923, LOT NOS. 010A AND 024-027 
FROM RH-1(D)/40-X TO PUBLIC/OPEN SPACE; AFFIRMING THE PLANNING COMMISSION’S 
DETERMINATION UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT; MAKING FINDINGS OF 
CONSISTENCY WITH THE GENERAL PLAN, AND THE EIGHT PRIORITY POLICIES OF THE PLANNING CODE, 
SECTION 101.1 AND ADOPTING FINDINGS OF PUBLIC NECESSITY, CONVENIENCE, AND WELFARE UNDER 
PLANNING CODE, SECTION 302. 
 
WHEREAS, on July 29, 2025, Supervisor Melgar introduced a proposed Ordinance under Board of 
Supervisors (hereinafter “Board”) File Number 250814, which would order the summary street vacation of 
City property on unimproved street areas of Moraga and Noriega Avenues; finding the street vacation area 
is not necessary for the City’s use; reserving easements related to support for the City-owned retaining wall 
from the street vacation properties and including other conditions to the street vacation; amending the 
Planning Code and Zoning Map to rezone the City property identified as Assessor’s Parcel Block No. 2042, 
Lot Nos. 039-041 from P (Public)/OS (Open Space) to RH-2 (Residential Housing Two-family)/40-X, and to 
rezone parcels on Kensington Way adjacent to Vasquez Avenue shown on Assessor’s Parcel Block No. 2923, 
Lot Nos. 010A and 024-027 from RH-1(D)/40-X to Public/Open Space;  
 
WHEREAS, the Planning Commission (hereinafter “Commission”) conducted a duly noticed public hearing 
at a regularly scheduled meeting to consider the proposed Ordinance on October 9, 2025; and, 
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WHEREAS, the proposed Ordinance has been determined to be categorically exempt from environmental 
review under the California Environmental Quality Act Section 15378 and 15060(c)(2); and 
 
WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the public 
hearing and has further considered written materials and oral testimony presented on behalf of 
Department staff and other interested parties; and 
 
WHEREAS, all pertinent documents may be found in the files of the Department, as the Custodian of 
Records, at 49 South Van Ness Avenue, Suite 1400, San Francisco; and 
 
WHEREAS, the Planning Commission has reviewed the proposed Ordinance; and 
 
WHEREAS, the Planning Commission finds from the facts presented that the public necessity, convenience, 
and general welfare require the proposed amendment; and 
 
MOVED, that the Planning Commission hereby adopts a recommendation for approval of the proposed 
ordinance.  
 

Findings 
Having reviewed the materials identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 
 
The Commission recommends approval of the proposed Ordinance because it advances key City objectives 
related to housing production and open space preservation in a balanced and context-sensitive manner. 
The ordinance facilitates a land exchange that enables modest residential development on underutilized 
City-owned parcels in a well-resourced, transit-accessible neighborhood, while permanently preserving 
environmentally sensitive hillside lots adjacent to Edgehill Mountain Park. The zoning changes reflect the 
intended future uses of the properties and are consistent with the San Francisco General Plan, particularly 
the Housing Element and the Recreation and Open Space Element. The proposal also meets the exception 
criteria under the Urban Design Element for street vacations, as it does not negatively impact circulation, 
access, or neighborhood character. Furthermore, the ordinance has no adverse environmental impacts 
under CEQA and does not alter current implementation procedures. 
 

General Plan Compliance 

The proposed Ordinance is consistent with the following Objectives and Policies of the General Plan: 
 

HOUSING ELEMENT 

 
OBJECTIVE 3.B 
CREATE A SENSE OF BELONGING FOR ALL COMMUNITIES OF COLOR WITHIN WELL-
RESOURCED NEIGHBORHOODS THROUGH EXPANDED HOUSING CHOICE. 
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Policy 20  
Increase mid-rise and small multi-family housing types by adopting zoning changes or density bonus 
programs in Well-resourced Neighborhoods and adjacent lower-density areas near transit, including 
along SFMTA Rapid Network and other transit. 
 
The RH-2 (Residential Housing Two-family) zoning proposed for the rights-of-way that are proposed for 
vacation would allow small multi-family housing at the site, which is within the Highest Resource areas of the 
City’s Well-Resourced Neighborhoods and adjacent to numerous bus and light rail transit lines. RH-2 zoning 
would generally allow more dwelling units than RH1-D zoning. The Project would thus result in increased 
housing capacity, consistent with the Objective and Policy. 
 

RECREATION AND OPEN SPACE ELEMENT 

 
OBJECTIVE 1 
ENSURE A WELL-MAINTAINED, HIGHLY UTILIZED, AND INTEGRATED OPEN SPACE SYSTEM. 
 
Policy 1.3  
Preserve existing open space by restricting its conversion to other uses and limiting encroachment from 
other uses, assuring no loss of quantity or quality of open space. 
 
The Kensington Way lots proposed for P-Public zoning are undeveloped and located in close proximity to 
Edgehill Mountain Park, which is identified as open space in Map 1 of this Element, while the rights-of-way 
proposed for vacation are not used as open space and do not appear in Map 1. The Project would thus support 
greater integration of open space and would not result in loss of quantity or quality of open space. 
 

URBAN DESIGN ELEMENT 

 
OBJECTIVE 2 
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY WITH THE 
PAST, AND FREEDOM FROM OVERCROWDING. 
 
Policy 2.8  
Maintain a strong presumption against the giving up of street areas for private ownership or use, or for 
construction of public buildings. 
 
Policy 2.9 
Review proposals for the giving up of street areas in terms of all the public values that streets afford. 
 
Policy 2.10 
Permit release of street areas, where such release is warranted, only in the least extensive and least 
permanent manner appropriate to each case. 
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Policy 2.8 requires a strong presumption against the giving up of street areas, a presumption that can be 
overcome only by extremely positive and far-reaching justification. The overarching need for additional 
housing in Well-Resourced Neighborhoods, as outlined in the Housing Element of the General Plan, provides 
such a positive and far-reaching justification. 

The rights-of-way that are proposed for vacation are not improved as City streets. They are not currently used 
for circulation or recreational purposes, and there are no plans to put them to such use in the future. Policy 
2.10 requires release of street areas in the least extensive and least permanent manner appropriate to each 
case. The Project’s aim is to allow housing at the site, which would not be possible without the proposed 
vacation. Policy 2.9 enumerates criteria for evaluating proposals for vacation of rights-of-way, including 12 
outcomes that would preclude a positive recommendation. The Project would not result in any of the 12 
outcomes specified. Specifically, the Project would not negatively impact circulation or rightful access by any 
mode to any location including in emergency situations; would not reduce open space or recreational 
opportunities, or impact significant views; would not enlarge any existing properties; would not result in the 
removal of significant natural features, or in detriment to the scale and character of surrounding 
development, and; would not have any adverse effect on any component of the General Plan. 

Planning Code Section 101 Findings 

The proposed amendments to the Planning Code are consistent with the eight Priority Policies set forth in 
Section 101.1(b) of the Planning Code in that: 
 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced; 

The proposed Ordinance would not have a negative effect on neighborhood serving retail uses and 
will not have a negative effect on opportunities for resident employment in and ownership of 
neighborhood-serving retail. 

2. That existing housing and neighborhood character be conserved and protected in order to preserve 
the cultural and economic diversity of our neighborhoods; 

The proposed Ordinance would not have a negative effect on housing or neighborhood character. 

3. That the City’s supply of affordable housing be preserved and enhanced; 

The proposed Ordinance would not have an adverse effect on the City’s supply of affordable housing. 

4. That commuter traffic not impede MUNI transit service or overburden our streets or neighborhood 
parking; 

The proposed Ordinance would not result in commuter traffic impeding MUNI transit service or 
overburdening the streets or neighborhood parking. 

5. That a diverse economic base be maintained by protecting our industrial and service sectors from 
displacement due to commercial office development, and that future opportunities for resident 
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employment and ownership in these sectors be enhanced;

The proposed Ordinance would not cause displacement of the industrial or service sectors due to 
office development, and future opportunities for resident employment or ownership in these sectors 
would not be impaired.

6. That the City achieve the greatest possible preparedness to protect against injury and loss of life in 
an earthquake;

The proposed Ordinance would not have an adverse effect on City’s preparedness against injury and 
loss of life in an earthquake.

7. That the landmarks and historic buildings be preserved;

The proposed Ordinance would not have an adverse effect on the City’s Landmarks and historic 
buildings.

8. That our parks and open space and their access to sunlight and vistas be protected from 
development;

The proposed Ordinance would not have an adverse effect on the City’s parks and open space and 
their access to sunlight and vistas.

Planning Code Section 302 Findings. 

The Planning Commission finds from the facts presented that the public necessity, convenience and 
general welfare require the proposed amendments to the Planning Code as set forth in Section 302.

NOW THEREFORE BE IT RESOLVED that the Commission hereby ADOPTS A RECOMMENDATION FOR 
APPROVAL the proposed Ordinance as described in this Resolution.

I hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on October 9, 
2025. 

Jonas P. Ionin
Commission Secretary

AYES:   Campbell, McGarry, Braun, Imperial, Moore, So

NOES:  None

ABSENT: Williams

ADOPTED: October 9, 2025

J P I i
Jonas P Ionin Digitally signed by Jonas P Ionin 

Date: 2025.10.21 15:41:48 -07'00'
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HEARING DATE: October 9, 2025 
90-Day Deadline: November 5, 2025 

 
 

Project Name:  Portions of Moraga and Noriega Avenues and Kensington Way 
Case Number:  2025-007357PCA [Board File No. 250814] 
Initiated by: Supervisor Melgar / Introduced July 29, 2025 
Staff Contact:  Audrey Merlone, Legislative Affairs 
 Audrey.Merlone@sfgov.org 628-652-7534 
Reviewed by: Aaron Starr, Manager of Legislative Affairs 
 aaron.starr@sfgov.org, 628-652-7533 
Environmental  
Review:  Not a Project Under CEQA 
  
 
 

RECOMMENDATION: Adopt a Recommendation for Approval 

 

Planning Code Amendment 
The proposed Ordinance would remove portions of two unbuilt streets from the Zoning Map to create new 
parcels, rezone a City property located at Assessor’s Parcels 2042/039-041 from P (Public)/OS (Open Space) 
to RH-2 (Residential Housing, Two-Family)/40-X, and also rezone parcels located on Kensington Way, 
adjacent to Vasquez Avenue (Assessor’s Parcels 2923/010A & 024-027) from RH-1(D)/40-X, to Public/Open 
Space. 
 

The Way It Is Now:  

• The City and County of San Francisco own vacant, undeveloped properties along Moraga 
Avenue and Noriega Avenue, which are zoned P/OS (Public/Open Space).  

• A private individual owns five adjacent, undeveloped lots on Kensington Way, near Vasquez 
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Avenue at the base of Edgehill Mountain. These lots are zoned RH-1(D) and fall within a 40-X height 
district. 

 

The Way It Would Be:  

• The City and the private individual would exchange properties: 
• The City would acquire the Kensington Way lots. 
• The private individual would acquire the Moraga and Noriega Avenue properties. 

 
• Zoning changes would accompany the swap: 

• The Kensington Way lots would be rezoned to P/OS. 
• The Moraga and Noriega Avenue properties would be rezoned to RH-2/40-X. 

 
 

Background 
The proposed ordinance stems from a broader effort by the City and County of San Francisco to balance 
residential development with open space preservation in the Mount Sutro area. The City owns vacant, 
unimproved portions of Moraga and Noriega Avenues, while a private developer, Kensington Way, LLC, owns 
several undeveloped hillside parcels along Kensington Way near Edgehill Mountain—an area historically prone 
to landslides and unstable soil conditions. To address both development and environmental concerns, the 
City and the developer entered into an Exchange Agreement, approved by the Board of Supervisors 
in Resolution No. 29-24, which outlines a land swap: the City would acquire the Kensington Way parcels for 
permanent open space preservation, and the developer would receive the City-owned street vacation areas 
for residential development. This ordinance implements that agreement by authorizing the summary street 
vacation of the City-owned properties, rezoning both sets of parcels to reflect their future uses, and reserving 
necessary easements to maintain existing City infrastructure. 
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Issues and Considerations 

Subject Properties 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Five privately owned, undeveloped RH-1(D) zoned parcels along Vasquez Avenue and Kensington Way. These parcels are proposed 
to be transferred to City ownership and rezoned Public/Open Space. 
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General Plan Compliance 

The proposed land exchange and associated zoning changes are consistent with the San Francisco General 
Plan. The project supports Objective 3.B of the Housing Element by enabling small multi-family housing in a 
well-resourced, transit-accessible neighborhood through RH-2 zoning, thereby expanding housing choice. It 
aligns with the Recreation and Open Space Element by preserving undeveloped Kensington Way parcels as 
open space adjacent to Edgehill Mountain Park, without reducing the quantity or quality of existing open 
space. Although the Urban Design Element generally discourages the relinquishment of street areas, the 
proposal meets the exception criteria due to its contribution to housing goals, lack of current or planned public 

City-owned, unbuilt portions of Moraga Street and Noriega Street. These unbuilt portions of two streets are proposed to become 
Residential parcels and zoned RH-2. For a detailed proposed parcel map, please see Exhibit B. 
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use of the rights-of-way, and absence of negative impacts on circulation, access, open space, or neighborhood 
character. 
 

Racial and Social Equity Analysis 

While the ordinance aligns with environmental preservation and modest housing development goals, its 
limited geographic and policy scope means it does not significantly advance—or hinder—racial or social 
equity outcomes. A more robust equity impact would require broader planning efforts that prioritize 
affordable housing, inclusive zoning, and access to open space in underserved neighborhoods, all of which 
are outside the scope of this limited ordinance.  
 

Implementation 

The Department has determined that this ordinance will not impact our current implementation procedures.  
 

Recommendation 
The Department recommends that the Commission adopt a recommendation for approval of the proposed 
Ordinance and adopt the attached Draft Resolution to that effect. 
 

Basis for Recommendation 

The Department recommends approval of the proposed Ordinance because it advances key City objectives 
related to housing production and open space preservation in a balanced and context-sensitive manner. The 
ordinance facilitates a land exchange that enables modest residential development on underutilized City-
owned parcels in a well-resourced, transit-accessible neighborhood, while permanently preserving 
environmentally sensitive hillside lots adjacent to Edgehill Mountain Park. The zoning changes reflect the 
intended future uses of the properties and are consistent with the San Francisco General Plan, particularly 
the Housing Element and the Recreation and Open Space Element. The proposal also meets the exception 
criteria under the Urban Design Element for street vacations, as it does not negatively impact circulation, 
access, or neighborhood character. Furthermore, the ordinance has no adverse environmental impacts 
under CEQA and does not alter current implementation procedures. 
 

Required Commission Action 
The proposed Ordinance is before the Commission so that it may adopt a recommendation of approval, 
disapproval, or approval with modifications. 
 

Environmental Review  
The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c)(2) and 
15378 because they do not result in a physical change in the environment. 
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Public Comment 
As of the date of this report, the Planning Department has not received any public comment regarding the 
proposed Ordinance. 

ATTACHMENTS: 

Exhibit A: Draft Planning Commission Resolution  
Exhibit B: Draft parcel maps 
Exhibit C: Board of Supervisors File No. 250814 

Portions of this report were drafted and/or edited with the assistance of Microsoft Copilot, in accordance with 
the City and County of San Francisco’s policy on the use of generative AI tools. 
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AGREEMENT FOR EXCHANGE AND CONVEYANCE OF REAL ESTATE 
(Block/2923, Lot No.10A, 24, 25, 26 and 27, San Francisco) 

 
THIS AGREEMENT FOR EXCHANGE AND CONVEYANCE OF REAL ESTATE (this 
"Agreement") dated for reference purposes only as of _____________, 20__, is by and between 
the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation ("City"), and 
KENSINGTON WAY LLC, a California limited liability company (“Kensington”).  City and 
Kensington may each be referred to in this Agreement as a “Party”, and together referred to as 
the “Parties”. 

 

RECITALS 

A. City owns certain real property located as follows: (1) one lot located on the 
Moraga Avenue paper street area, extending east from the intersection of Moraga Avenue with 
8th Avenue; (2) one lot located on the Noriega Avenue paper street area, extending east from the 
intersection of Noriega Avenue with 8th Avenue; (3) three lots located on the Noriega Avenue 
paper street area and fronting on Laguna Honda Boulevard and 7th Avenue, extending west from 
the intersection of Noriega Avenue with Laguna Honda Boulevard and 7th Avenue; and (4) a 
portion of Block 2440 Lot 020; all of which are located in the City of San Francisco, State of 
California, and more particularly described in Exhibit A attached and shown generally on the 
map attached as Exhibit A-1 (collectively, the “City Property"). Kensington owns certain real 
property located at Block No. 2923, Lots; 27, 26, 25, 24, and 10A in the City of San Francisco, 
State of California, and more particularly described in Exhibit B attached and shown generally 
on the map attached hereto as Exhibit B-1 (collectively, the “Kensington Property").   

B. City provided a notice of availability of surplus land regarding the City Property 
as required by California Government Code §§54220 et seq. (the “Surplus Land Act”), on or 
about July 12, 2021.  City did not receive any notices of interest or intent to purchase the City 
Property in response to its notice of availability.   As part of City’s transfer of the City Property 
to Kensington, an affordability restriction will be recorded against the City Property in 
compliance with the Surplus Land Act.    

C. City desires to acquire the Kensington Property to retain the hillside on Edgehill 
Mountain along Kensington Way in its natural state for open space purposes, and to transfer the 
City Property to Kensington in exchange for its acquisition of the Kensington Property.  

D. The Parties agree that the fair market value of the City Property is Three Million 
Six Hundred Thousand Dollars ($3,600,000) and the fair market value of the Kensington 
Property is Three Million Six Hundred Thousand Dollars ($3,600,000).  

E. Due to the unique nature of the Kensington Property and the City Property, and 
the desired exchange thereof, competitive bidding is not required because it would be 
impracticable or impossible.  Kensington is the only purchaser of the City Property that is willing 
and able to exchange the Kensington Property for the City Property.  The City Property does not 
consist of separate legal parcels, although City is able to otherwise transfer the City Property to 
Kensington pursuant to California Government Code Section 66428(a)(2). Concurrently with the 
exchange of the Property, City requires that a record of survey of the City Property (a "Record 
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Survey") be prepared and recorded in the Official Records of San Francisco County prior to 
Closing (as defined in Section 6.2).  

F. City has not yet completed environmental review under the California 
Environmental Quality Act (“CEQA”) (California Public Resources Code Sections 21000 et 
seq.), the CEQA Guidelines (California Code of Regulations, Title 14, Sections 15000 et seq.), 
and Chapter 31 of the San Francisco Administrative Code, and this Agreement is not an approval 
of any particular project. City has retained complete discretion to grant or deny any and all 
development approvals, and to condition, process, or order any street vacations, on the City 
Property following completion of environmental review, and nothing in this Agreement affects 
or diminishes the right or discretion of the Planning Department, the Planning Commission, the 
Board of Supervisors, or any City official or department to grant, deny, or condition any 
development application, regulatory approval, or street vacation relative to the City Property 
subject to the conditions stated in section 5. 

G. Kensington desires to acquire the City Property and City is willing to convey the 
City Property to Kensington, and City desires to acquire the Kensington Property and 
Kensington is willing to convey the Kensington Property to City, subject to approval by City's 
Board of Supervisors and Mayor, on the terms and conditions set forth in this Agreement. 

AGREEMENT 

ACCORDINGLY, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, City and Kensington agree that the foregoing Recitals are true 
and correct, and agree as follows:  

1. SALE AND PURCHASE 

1.1 Exchange of Property  

Subject to the terms, covenants and conditions set forth herein, at the Closing, City agrees 
to convey the City Property to Kensington and Kensington agrees to convey the Kensington 
Property to City. The Kensington Property and the City Property (or any portion of them, as the 
context requires) shall be collectively referred to as the "Property".  

2. PURCHASE PRICE 

(a) Exchange Values.  The Parties agree that the fair market value for the City 
Property is Three Million Six Hundred Thousand Dollars ($3,600,000) and the fair market value 
of the Kensington Property is Three Million Six Hundred Thousand Dollars ($3,600,000).  
Therefore, no additional consideration is required for the exchange of Property.   

(b) Escrow.  Within fifteen (15) days following the Effective Date, Kensington will 
open an escrow for the Exchange ("Escrow") with Chicago Title Company in San Francisco (the 
"Title Company") and deposit a fully executed copy of this Agreement with Title Company.  
This Agreement will serve as instructions to Title Company as the escrow holder for 
consummation of the conveyances of the City Property and the Kensington Property pursuant to 
this Agreement (the “Exchange”).  Kensington and City agree to execute such additional or 
supplementary instructions as may be reasonably appropriate to enable the Title Company to 
comply with the terms of this Agreement and effect Closing; provided that if there is any conflict 
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between the provisions of this Agreement and any additional supplementary instructions, the 
terms of this Agreement will control.  

3. TITLE 

3.1 Permitted Title Exceptions to the Property 

(a) City Property Permitted Title Exceptions.  At the Closing, City will convey all of 
its right, title and interest in and to the City Property to Kensington by using the form of 
quitclaim deed attached as Exhibit C (the "City Deed").  Title to the City Property will be subject 
to (i) prorated liens of local real estate taxes and assessments that are not yet payable, (ii) all 
existing exceptions and encumbrances, whether or not disclosed by a current preliminary title 
report or the public records or any other documents reviewed by Kensington  in its due diligence 
investigation of the City Property, and any other exceptions to title which would be disclosed by 
an accurate and thorough investigation, survey, or inspection of the City Property, including any 
encroachments from the City Property onto adjacent property and from adjacent property onto 
the City Property, (iii) the Surplus Land Act affordability restriction attached hereto as Exhibit E, 
(iv) any rights of the public, adjoining owners, and City over the City Property, (v) that certain 
City and County of San Francisco Department of Public Works Order No. 171,146, and (vi) all 
items of which Kensington  has actual or constructive notice or knowledge.  All of the foregoing 
permitted exceptions to title are referred to collectively as the "City Property Permitted Title 
Exceptions".  Without limiting the foregoing, Kensington acknowledges receipt of preliminary 
reports issued by the Title Company under Order No. 15609833 dated as of September 22, 2022, 
and Order No. 15609831-156 dated as of September 9, 2022, regarding the City Property and 
approves all of the exceptions contained therein.   If Kensington elects to obtain a policy of 
owner's title insurance for the City Property, such insurance will be at Kensington ’s expense.   

(b) Kensington Property Permitted Title Exceptions.  At the Closing, Kensington will 
convey its right, title and interest in and to the Kensington Property to City by using the form of 
deed attached as Exhibit D (the "Kensington Deed").  Title to the Kensington Property will be 
subject to (i) pro rated liens of local real estate taxes and assessments that are not yet payable, (ii) 
the exceptions shown as Items 4 through 8, provided that portions of Item 8 have been stricken 
as described in Section 5.4(d), in the preliminary report issued by the Title Company under 
Order No. 15609655-156dated as of June 24, 2022 and (iii) any other exceptions approved in 
writing by City in its sole discretion.  All of the foregoing permitted exceptions to title are 
referred to collectively as the "Kensington Property Permitted Title Exceptions" and at City’s 
option will be reflected in a CLTA owner's title insurance policy (the "City Title Policy") issued 
by the Title Company to City, with such endorsements as City may reasonably request, in an 
amount specified by City to the Title Company, insuring City's fee interest in the Kensington 
Property, subject only to the Kensington Property Permitted Title Exceptions, all at the expense 
of City.  

3.2 Responsibility for Title Insurance.   

Each Party understands and agrees, on behalf of itself and its successors, that neither 
Party is under any obligation to furnish any policy of title insurance in connection with this 
transaction.  Each Party recognizes that any physical monument of any of the Property's 
boundary lines may not correspond to the legal description of such Property.  Neither Party shall 
be responsible for any discrepancies in the area or location of the property lines or any other 
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matters that an accurate survey or inspection might reveal.  It is the sole responsibility of each 
Party to obtain a survey and a policy of title insurance, if desired, and to investigate any and all 
title, survey and inspection matters affecting the Property it intends to acquire under this 
Agreement. 

3.3 Record Survey Condition; Legal Descriptions; Parcel Legal Status.   

The Parties agree to use the legal description for the City Property attached as Exhibit A 
(the "City Legal Description") and the legal description for the Kensington Property attached as 
Exhibit B (the "Kensington Legal Description") to effect the Exchange; provided that the 
Kensington Legal Description must be amended, if necessary, to conform to the Record Survey. 

(a) The City Property consists of lots that are not legal parcels pursuant to California 
Government Code Sections 66410 et seq. (the "Subdivision Map Act”) and City is requiring a 
Record Survey of the City Property to be recorded in the Official Records of San Francisco 
County prior to Closing (the "Record Survey Condition").  Kensington acknowledges and agrees 
that (a) City makes no representations or warranties that City, acting in its regulatory capacity, or 
any other party will approve the recordation of the Record Survey or compliance of the City 
Property with the Subdivision Map Act, or as to any costs or liabilities that Kensington may 
incur in connection with the Record Survey or the Record Survey Condition , (b) City shall have 
no obligation to assist in, effect, or approve of any applications or documents submitted by 
Kensington in connection with the Record Survey Condition, (c) any City department reviewing 
any application or documents submitted by Kensington in connection with the Record Survey 
Condition shall do so in its sole discretion without any obligation to provide special 
consideration thereto, and (d) City's Board of Supervisors and Mayor shall have no obligation to 
approve of any ordinance or resolution (as applicable) submitted in connection with the Record 
Survey Condition, which shall be subject to their sole discretion. 

3.4 Environmental Review   

City may not release the City Condition to Closing described in Section 5.4(j) until 
Kensington’s proposed rezoning and development of the City Property is found to be in 
compliance with the California Environmental Quality Act (“CEQA”), the State CEQA 
guidelines (California Code of Regulations, tit. 14, §§ 15000 et seq.), and the City’s 
Environmental Quality Regulations (San Francisco Administrative Code, Chapter 31).  City 
intends, prior to the Closing, to identify the actions and activities that would be necessary to 
develop the City Property and thereby facilitate meaningful environmental review, which must 
be completed prior to any approval action by the City concerning future use of the City Property.  
City retains absolute discretion to:  (1) make modifications it deems necessary to mitigate 
significant adverse environmental impacts, (2) select feasible alternatives that avoid significant 
adverse impacts, including the “no project” alternative, (3) balance the benefits of the proposed 
project against the unavoidable significant impacts prior to taking final action, or (4) determine 
not to proceed with the Closing.  
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4. "AS-IS" PURCHASE; RELEASE OF CITY  

4.1 Due Diligence and Time for Satisfaction of Conditions 

Each Party has been given or will be given before the end of the Due Diligence Period (as 
defined below), a full opportunity to investigate the Property, either independently or through 
agents of its own choosing, including, without limitation, the opportunity to conduct such 
appraisals, inspections, tests, audits, verifications, inventories, investigations and other due 
diligence regarding the economic, physical, environmental, title and legal conditions of the 
Property as it deems fit, as well as the suitability of the Property for its intended uses.  Each 
Party and its Agents may commence due diligence investigations on the Property on or after the 
date this Agreement is executed by both Parties.  The period for completion of all such 
investigations shall expire sixty (60) days after the Agreement is executed by both Parties (the 
"Due Diligence Period"), subject to the terms and conditions provided below.  Each Party agrees 
to deliver to the other all of the documents and other items described in Subsection 5.1(h) and 
5.4(g) within five (5) days after the date hereof, provided that if a Party fails to do so, then the 
expiration of the Due Diligence Period shall be extended for the other Party by the number of 
days after the end of such 5 day delivery period that the delayed Party delivers all such items to 
other Party. 

4.2 Property Disclosures 

(a) California law requires sellers to disclose to buyers the presence or 
potential presence of certain Hazardous Materials.  Accordingly, the Parties are hereby advised 
that occupation of the Property may lead to exposure to Hazardous Materials such as, but not 
limited to, gasoline, diesel and other vehicle fluids, vehicle exhaust, office maintenance fluids, 
tobacco smoke, methane and building materials containing chemicals, such as formaldehyde.  By 
execution of this Agreement, the Parties acknowledge that the notices and warnings set forth 
above satisfy the requirements of California Health and Safety Code Section 25359.7 and related 
statutes.  

(b) On November 2, 2015, the Federal Emergency Management Agency 
(“FEMA”) issued a preliminary Flood Insurance Rate Map (“FIRM”) that identifies Special 
Flood Hazard Areas along City’s shoreline, with designations of “Zone A” (areas subject to 
coastal flooding) and “Zone V” (areas subject to coastal flooding and hazards that accompany 
wave action).  The affected City property includes its waterfront piers, parts of Mission Bay, 
Hunters Point Shipyard, Candlestick Point, Treasure and Yerba Buena Islands, and an area 
adjacent to Islais Creek.  FEMA expects to finalize the FIRM in mid-2020, which may have 
significant impacts for developing new structures and reconstructing or repairing existing 
structures in the identified areas.    

(c) According to the United States Geological Survey, roughly one-quarter of 
the San Francisco Bay region may be exposed to liquefaction.  More information about the 
potential areas of liquefaction may be found at 
http://geomaps.wr.usgs.gov/sfgeo/liquefaction/susceptibility.htm The Property is located 
within a wildland area that may contain substantial forest fire risks and hazards and is 
subject to the requirements of California Public Resources Code Section 4291.  
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(d) Kensington acknowledges that the City Property is located on hillsides, 
which entail associated landslide risks, costs, and liabilities.   City acknowledges that the 
Kensington Property is located on a hillside, which entails associated landslide risks, costs, and 
liabilities.   

(e) Kensington acknowledges that City has disclosed that certain City 
Department of Public Works Order No. 171,146, which may affect the City Property and any 
future use of the City Property.  (f) Nothing contained in this Section shall limit any of the 
provisions of this Article or relieve City or Kensington of their obligation to conduct diligent 
inquiries hereunder, nor shall any such matters limit any of the provisions of Section 4.4 ["As-Is" 
Purchase], Section 4.5 [Release of Kensington], or Section 4.6 [Release of City]. 

4.3 Entry and Indemnity 

In connection with any entry by either Party or its Agents onto the other Party’s Property, 
the entering Party shall give the other reasonable advance written notice of such entry and shall 
conduct such entry and any inspections in connection therewith so as to minimize, to the extent 
possible, interference with uses being made of the Property and otherwise in a manner and on 
terms and conditions acceptable to the Party that owns the Property.  All entries by a Party or its 
Agents onto the Property to perform any testing or other investigations which could affect the 
physical condition of the Property (including, without limitation, soil borings) or the uses thereof 
will be made only pursuant to the terms and conditions of written permission to enter in form and 
substance satisfactory to the Party that owns the Property.  

Kensington shall maintain, and shall require that its Agents maintain, public liability and 
property damage insurance in amounts and in form and substance adequate to insure against all 
liability of Kensington  and its Agents, arising out of any entry or inspection of the Property in 
connection with the transaction contemplated hereby, and Kensington  shall provide City with 
evidence of such insurance coverage upon request from City. 

Kensington shall indemnify, defend and hold harmless City, its Agents, and each of them, 
from and against any liabilities, costs, damages, losses, liens, claims and expenses (including, 
without limitation, reasonable fees of attorneys, experts and consultants and related costs) 
(collectively, “Claims”) arising out of or relating to any entry on, under or about the City 
Property by Kensington, its Agents, contractors and subcontractors in performing the 
inspections, testing or inquiries provided for in this Agreement, whether prior to the date of this 
Agreement or during the term hereof, including any injuries or deaths to any persons (including, 
without limitation, Kensington's Agents) and damage to any property, except to the extent such 
Claims are caused by the acts or omissions of City or any of its Agents.  The foregoing 
indemnity shall not include any Claims resulting from the discovery or disclosure of pre-existing 
environmental conditions or the non-negligent aggravation of pre-existing environmental 
conditions on, in, under or about the City Property.  The foregoing indemnity shall survive for a 
period of one (1) year beyond the Closing, or, if the sale is not consummated, one(1) year beyond 
the termination of this Agreement. 

City shall indemnify, defend and hold harmless Kensington, its Agents, and each of them, 
from and against any Claims arising out of or relating to any entry on, under or about the 
Kensington Property by City, its Agents, contractors and subcontractors in performing the 
inspections, testing or inquiries provided for in this Agreement, whether prior to the date of this 
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Agreement or during the term hereof, including any injuries or deaths to any persons (including, 
without limitation, City’s Agents) and damage to any property, except to the extent such Claims 
are caused by the acts or omissions of Kensington or any of its Agents.  The foregoing indemnity 
shall not include any Claims resulting from the discovery or disclosure of pre-existing 
environmental conditions or the non-negligent aggravation of pre-existing environmental 
conditions on, in, under or about the Kensington Property.  The foregoing indemnity shall 
survive for a period of one (1) year beyond the Closing, or, if the sale is not consummated, one 
(1) year beyond the termination of this Agreement. 

4.4 "As-Is" Purchase 

EACH PARTY SPECIFICALLY ACKNOWLEDGES AND AGREES THAT IT IS 
SELLING AND PURCHASING THE OTHER PARTY’S INTEREST IN THE CITY 
PROPERTY OR THE KENSINGTON PROPERTY, AS THE CASE MAY BE, ON AN "AS-IS 
WITH ALL FAULTS" BASIS.  EACH IS RELYING SOLELY ON ITS INDEPENDENT 
INVESTIGATION AND, EXCEPT AS PROVIDED IN SECTIONS 9.4, AND 9.5, NOT ON 
ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND WHATSOEVER, EXPRESS 
OR IMPLIED, FROM THE OTHER PARTY OR ITS AGENTS AS TO ANY MATTERS 
CONCERNING SUCH PROPERTY, ITS SUITABILITY FOR THE ACQUIRING PARTY’S 
INTENDED USES OR ANY OF THE PROPERTY CONDITIONS.  THE PARTIES DO NOT 
GUARANTEE THE LEGAL, PHYSICAL, GEOLOGICAL, ENVIRONMENTAL OR OTHER 
CONDITIONS OF THE PROPERTY THEY ARE SELLING, NOR DO THEY ASSUME ANY 
RESPONSIBILITY FOR THE COMPLIANCE OF SUCH PROPERTY OR ITS USE WITH 
ANY STATUTE, ORDINANCE OR REGULATION.  IT IS THE ACQUIRING PARTY’S 
SOLE RESPONSIBILITY TO DETERMINE ALL BUILDING, PLANNING, ZONING AND 
OTHER REGULATIONS RELATING TO THE PROPERTY THAT IT IS ACQUIRING AND 
THE USES TO WHICH IT MAY BE PUT. 

KENSINGTON ACKNOWLEDGES AND AGREES THAT CITY RETAINS FULL 
AND ABSOLUTE DISCRETION (A) TO GRANT OR DENY ANY AND ALL 
DEVELOPMENT APPROVALS, PERMITS, AND PERMISSIONS CONCERNING ANY 
DEVELOPMENT OF THE CITY PROPERTY, AND (B) TO CONDITION, PROCESS, OR 
ORDER ANY STREET VACATIONS CONCERNING THE CITY PROPERTY, 
FOLLOWING COMPLETION OF ENVIRONMENTAL REVIEW, AND NOTHING IN THIS 
AGREEMENT AFFECTS OR DIMINISHES THE RIGHT OR DISCRETION OF THE 
PLANNING DEPARTMENT, THE BOARD OF SUPERVISORS, OR ANY CITY OFFICIAL 
OR DEPARTMENT TO GRANT, DENY, OR CONDITION ANY DEVELOPMENT 
APPLICATION, REGULATORY APPROVAL, OR STREET VACATION RELATIVE TO 
THE CITY PROPERTY.  

4.5 Release of City 

As part of its agreement to purchase the City Property in its "As-Is With All Faults" 
condition, Kensington, on behalf of itself and its successors and assigns, waives any right to 
recover from, and forever releases and discharges, City, its officers, employees, agents, 
contractors and representatives, and their respective heirs, successors, legal representatives and 
assigns, from any and all demands, claims, legal or administrative proceedings, losses, liabilities, 
damages, penalties, fines, liens, judgments, costs or expenses whatsoever (including, without 
limitation, attorneys' fees and costs), whether direct or indirect, known or unknown, foreseen or 
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unforeseen, that may arise on account of or in any way be connected with (i) Kensington’s and 
its Agents and customer’s past, present and future use of the City Property, (ii) the physical, 
geological or environmental condition of the City Property, including, without limitation, any 
Hazardous Material in, on, under, above or about the City Property, and (iii) any federal, state, 
local or administrative law, rule, regulation, order or requirement applicable thereto, including, 
without limitation, the Comprehensive Environmental Response, Compensation and Liability 
Act of 1980 ("CERCLA", also commonly known as the "Superfund" law), as amended by 
Superfund Amendments and Reauthorization Act of 1986 ("SARA") (42 U.S.C. Sections 9601-
9657), the Resource Conservation and Recovery Act of 1976, as amended by the Solid Waste 
and Disposal Act of 1984 (collectively, "RCRA") (42 U.S.C. Sections 6901-6987), the Federal 
Water Pollution Control Act, as amended by the Clean Water Act of 1977 (collectively the 
"Clean Water Act") (33 U.S.C. Section 1251 et seq.), the Toxic Substances Control Act 
("TSCA") (15 U.S.C. Sections 2601-2629), Hazardous Materials Transportation Act (49 U.S.C. 
Section 1801 et seq.), the Carpenter-Presley-Tanner Hazardous Substance Account Law 
(commonly known as the "California Superfund" law) (California Health and Safety Code 
Sections 25300-25395), Hazardous Waste Control Act (California Health and Safety Code 
Section 25100 et seq.), Hazardous Materials Release Response Plans and Inventory Law 
(commonly known as the "Business Plan Law") (California Health and Safety Code 
Section 25500 et seq.), Porter-Cologne Water Quality Control Act (California Water Code 
Section 13000 et seq.), Safe Drinking Water and Toxic Enforcement Act of 1986 (commonly 
known as "Proposition 65") (California Health and Safety Code Section 25249.5 et seq.). 

In connection with the foregoing release, Kensington expressly waives the benefits of 
Section 1542 of the California Civil Code, which provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
WHICH THE CREDITOR OR RELEASING PARTY DOES NOT 
KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT 
THE TIME OF EXECUTING THE RELEASE, AND THAT, IF 
KNOWN TO HIM OR HER, WOULD HAVE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR 
OR RELEASED PARTY. 

BY PLACING ITS INITIALS BELOW, KENSINGTON SPECIFICALLY ACKNOWLEDGES 
AND CONFIRMS THE VALIDITY OF THE RELEASES MADE ABOVE AND THE FACT 
THAT KENSINGTON WAS REPRESENTED BY COUNSEL WHO EXPLAINED, AT THE 
TIME THIS AGREEMENT WAS MADE, THE CONSEQUENCES OF THE ABOVE 
RELEASES. 

INITIALS: KENSINGTON: ________________ 

4.6 Release of Kensington 

As part of its agreement to purchase the Kensington Property in its "As-Is With All 
Faults" condition, City, on behalf of itself and its successors and assigns, waives any right to 
recover from, and forever releases and discharges, Kensington, its officers, employees, agents, 
contractors and representatives, and their respective heirs, successors, legal representatives and 
assigns, from any and all demands, claims, legal or administrative proceedings, losses, liabilities, 
damages, penalties, fines, liens, judgments, costs or expenses whatsoever (including, without 
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limitation, attorneys' fees and costs), whether direct or indirect, known or unknown, foreseen or 
unforeseen, that may arise on account of or in any way be connected with (i) City’s and its 
Agents past, present and future use of the Kensington Property, (ii) the physical, geological or 
environmental condition of the Kensington Property, including, without limitation, any 
Hazardous Material in, on, under, above or about the Kensington Property, and (iii) any federal, 
state, local or administrative law, rule, regulation, order or requirement applicable thereto, 
including, without limitation, CERCLA, as amended by SARA, RCRA, the Clean Water Act, the 
TSCA, Hazardous Materials Transportation Act, the California Superfund law, Hazardous Waste 
Control Act, Business Plan Law, Porter-Cologne Water Quality Control Act, and Proposition 65. 

In connection with the foregoing release, City expressly waives the benefits of 
Section 1542 of the California Civil Code, which provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
WHICH THE CREDITOR OR RELEASING PARTY DOES NOT 
KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT 
THE TIME OF EXECUTING THE RELEASE, AND THAT, IF 
KNOWN TO HIM OR HER, WOULD HAVE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR 
OR RELEASED PARTY. 

BY PLACING ITS INITIALS BELOW, CITY SPECIFICALLY ACKNOWLEDGES AND 
CONFIRMS THE VALIDITY OF THE RELEASES MADE ABOVE AND THE FACT THAT 
CITY WAS REPRESENTED BY COUNSEL WHO EXPLAINED, AT THE TIME THIS 
AGREEMENT WAS MADE, THE CONSEQUENCES OF THE ABOVE RELEASES. 

INITIALS: CITY:________________ 

 

5. CONDITIONS PRECEDENT 

5.1 Kensington's Conditions Precedent 

Kensington's obligation to acquire the City Property and convey the Kensington Property 
is conditioned upon the following conditions precedent (“Kensington’s Conditions”): 

(a) City has performed its obligations hereunder in all material respects. 

(b) No action or proceeding before any court or other governmental body is 
filed or otherwise instituted that restrains or prohibits the transactions contemplated by this 
Agreement, and no pending or threatened condemnation exists. 

(c) Kensington’s review and approval of an updated preliminary title report, 
together with copies of the underlying documents, and at Kensington’s option, review and 
approval of a policy of title insurance and current "as-built" survey in sufficient detail to support 
the issuance of an ALTA owner’s policy of title insurance (the "Survey"). 

(d) City’s complete vacation of any rights of the public and the public right of 
way over all portions of the City Property that are encumbered by such rights, in accordance with 
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California Streets and Highways Code Section 8300 et. seq.  Kensington shall be responsible for 
preparing the materials, processing the street vacations with City, and attending any hearings 
required for any petition to vacate the rights of public access, and shall bear any costs associated 
with such street vacations.  

(e) The City Property has been rezoned from Public Use (P) to Residential 
Use (RH). Specifically, the Noriega and Moraga Street parcels on 8th Avenue have been rezoned 
as RH-2 and the 3 Laguna Honda parcels have been rezoned as RH-3. 

(f) City issues a determination that curb cuts are necessary for the 
development of the Laguna Honda parcels and acknowledges that the Laguna Honda parcels are 
eligible for curb cuts of sufficient size to allow ingress and egress to each Laguna Honda parcel. 

(g) Kensington's review and approval of the physical condition of the City 
Property. 

(h) Kensington's review and approval of all zoning, land use, building, 
environmental and other statutes, rules, or regulations applicable to the City Property. 

(i) Kensington's review and approval of documents of significance to the City 
Property files maintained by City’s Department of Public Works (“DPW”).  City shall make 
available to Kensington, at DPW or the Real Estate Division’s offices, without representation or 
warranty of any kind whatsoever, all non-privileged items maintained in DPW files relating to 
the City Property for Kensington’s review and inspection, at Kensington’s cost, during normal 
business hours.  Notwithstanding the foregoing, Kensington's review shall not include a review 
of any of City's internal memoranda or reports, any privileged or confidential information, or 
City's appraisals of the City Property, if any. 

(j) The Record Survey Condition is satisfied. 

(k) City conveys the City Property to Kensington at Closing.  

5.2 Approval or Waiver of Kensington’s Conditions 

Kensington shall have until the Closing to review and approve or waive Kensington’s 
Conditions. If Kensington elects to proceed with the purchase of the City Property, then 
Kensington shall notify City in writing that Kensington has approved all such matters.  If before 
the end of the Contingency Period Kensington fails to give City such written notice and fails to 
object to any of Kensington’s Conditions, then Kensington shall be deemed to have waived 
Kensington’s Conditions. However, under no circumstances shall 5.1 (d), (e), or (f) be deemed 
waived unless Kensington expressly waives those conditions in writing. Notwithstanding the 
foregoing, if Kensington objects to any of the matters contained in Section 5.1, then City may, 
but shall have no obligation to remove or remedy any objectionable matter.  If City agrees to 
remove or remedy the objectionable matter, it shall notify Kensington within ten (10) days 
following Kensington’s notice of objection.  If and when City elects not to remove or remedy the 
objectionable matter, which City may do at any time including following an initial election to 
pursue remedial or corrective actions, this Agreement shall automatically terminate, and neither 
Party shall have any further rights or obligations hereunder except as provided in Sections 4.3 
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[Entry and Indemnity], 8.2 [Brokers], or 9.4 [Authority] or as otherwise expressly provided 
herein. 

5.3 Failure of Kensington’s Conditions Precedent 

Each of Kensington’s Conditions are intended solely for the benefit of Kensington.  If 
any Kensington Condition is not satisfied, Kensington shall have the right in its sole discretion 
either to waive in writing the Kensington Condition and proceed with the Closing or, in the 
alternative, terminate this Agreement.  Upon any such termination, neither Party shall have any 
further rights or obligations hereunder except as provided in Sections 4.3 [Entry and Indemnity], 
8.2 [Brokers], or 9.4 [Authority] or as otherwise expressly provided herein. 

5.4 City's Conditions Precedent 

City’s obligation to acquire the Kensington Property and convey the City Property is 
conditioned upon the following conditions precedent ("City's Conditions"): 

(a) Kensington has performed its obligations hereunder in all material 
respects and all of Kensington's representations and warranties are true and correct. 

(b) No action or proceeding before any court or other governmental body is 
filed or otherwise instituted that restrains or prohibits the transactions contemplated by this 
Agreement, and no pending or threatened condemnation exists. 

(c) City’s review and approval of an updated preliminary title report for the 
Kensington Property, together with copies of the underlying documents, and at City’s option, 
review and approval of a policy of title insurance and current Survey. 

(d) Kensington has caused all unlawful discriminatory covenants to be 
stricken from that certain document recorded at Book 4211, Page 59 in the Official Records of 
San Francisco County, in accordance with California Government Code Section 12956.2.  

(e) City’s review and approval of the physical condition of the Kensington 
Property. 

(f) City has removed all of its equipment and personal property from the City 
Property, if any. 

(g) City’s review and approval of all zoning, land use, building, 
environmental and other statutes, rules, or regulations applicable to the Kensington Property. 

(h) City's review and approval of (i) the following documents, all to the extent 
such documents exist and are either in the possession or control of Kensington or may be 
obtained by Kensington through the exercise of commercially reasonable efforts: recent 
inspection reports by Kensington’s engineers; utility contracts; maintenance contracts; 
environmental reports, studies, surveys, tests and assessments; soils and geotechnical reports; 
and any other contracts or documents of significance to the Kensington Property (collectively, 
the "Kensington Documents"); and (ii) such other information relating to the Kensington 
Property that is specifically requested by City of Kensington in writing (collectively, the "Other 
Information"). 
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(i) A resolution approving and authorizing the transactions contemplated 
hereby and finding that the public interest or necessity demands, or will not be inconvenienced 
by the sale of the Property, are adopted by the City's Board of Supervisors and Mayor, in their 
respective sole and absolute discretion, and duly enacted. 

(j) City’s enactment of appropriate legislation and satisfaction that the sale 
and proposed project on the City Property is in compliance with the CEQA, the State CEQA 
guidelines (California Code of Regulations, tit. 14, §§ 15000 et seq.), and the City’s 
Environmental Quality Regulations (San Francisco Administrative Code, Chapter 31).  City 
intends, prior to the Closing, to identify the actions and activities that would be necessary to 
develop the City Property and thereby facilitate meaningful environmental review, which must 
be completed prior to any approval action by the City concerning the future use of the City 
Property.  City retains absolute discretion to:  (1) make modifications it deems necessary to 
mitigate significant adverse environmental impacts, (2) select feasible alternatives that avoid 
significant adverse impacts, including the “no project” alternative, (3) balance the benefits of the 
sale of the City Property and the proposed project against the unavoidable significant impacts 
prior to taking final action, or (4) determine not to proceed with the sale of the City Property.  

(k) City’s enactment of an ordinance approving the rezoning of the City 
Property from Public Use (P) to Residential Use (RH). Specifically, the Noriega and Moraga 
Street parcels on 8th Avenue are rezoned as RH-2 and the 3 Laguna Honda parcels are  rezoned 
as RH-3. 

(l) City’s enactment of an ordinance approving the City’s complete vacation 
of all public rights and the public right of way over all portions of the City Property that are 
encumbered by such rights. Kensington shall be responsible for preparing the materials, 
processing the street vacations with City, and attending any hearings required for any petition to 
vacate the rights of public access, and shall bear any costs associated with such street vacations.    

(m) The Surplus Land Act affordability restriction attached hereto as Exhibit 
E, in form and substance satisfactory to City, is recorded against the City Property.  

(n) The Record Survey Condition is satisfied.  

(o) Kensington conveys the Kensington Property to City at the Closing. 

(p) Title Company has agreed to be the real estate reporting person for the 
Closing in compliance with the Reporting Requirements (as defined in Section 6.5 below). 

5.5 Approval or Waiver of City’s Conditions 

City shall have until the Closing to review and approve or waive City’s Conditions. If 
City elects to proceed with the purchase of the Kensington Property, then City shall notify 
Kensington in writing that City has approved all such matters.    Notwithstanding the foregoing, 
if City objects to any of the matters described in Section 5.4, then Kensington may, but shall 
have no obligation to remove or remedy any objectionable matter.  If Kensington agrees to 
remove or remedy the objectionable matter, it shall notify City within ten (10) days following 
City’s notice of objection.  If and when Kensington elects not to remove or remedy the 
objectionable matter, which Kensington may do at any time including following an initial 
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election to pursue remedial or corrective actions, this Agreement shall automatically terminate, 
and neither Party shall have any further rights or obligations hereunder except as provided in 
Sections 4.3 [Entry and Indemnity], 8.2 [Brokers], or 9.4 [Authority] or as otherwise expressly 
provided herein. 

5.6 Failure of City's Conditions Precedent 

Each of City's Conditions are intended solely for the benefit of City. If any City 
Condition is not satisfied, City shall have the right in its sole discretion either to waive in writing 
the City Condition and proceed with the Closing or, in the alternative, terminate this Agreement, 
provided that the City Conditions described in Sections 5.4(i)-(l) above may not be waived.  If 
any of City's Conditions are not satisfied, City may, at its option, terminate this Agreement.  
Upon any such termination, neither Party shall have any further rights or obligations hereunder 
except as provided in Sections 4.3 [Entry and Indemnity], 8.2 [Brokers], or 9.4 [Authority] or as 
otherwise expressly provided herein. 

6. ESCROW AND CLOSING 

6.1 Escrow 

Within fifteen (15) days after the Parties execute this Agreement, Kensington and City 
shall deposit an executed counterpart of it with the Title Company, and this instrument shall 
serve as the instructions to the Title Company as the escrow holder for consummation of the 
purchase and sale contemplated hereby.  City and Kensington agree to execute such 
supplementary escrow instructions as may be appropriate to enable the Title Company to comply 
with the terms of this Agreement; provided in the event of any conflict between the provisions of 
this Agreement and any supplementary escrow instructions, the terms of this Agreement shall 
control. 

6.2 Closing Date 

The closing of the transactions contemplated hereunder (the “Closing”) shall be held, and 
delivery of all items to be made at the Closing under the terms of this Agreement shall be made, 
at the offices of the Title Company ninety (90) days after all Parties have executed this 
agreement, or such earlier date and time as Kensington and City may agree upon in writing (the 
"Closing Date").  If the City fails to pass an Ordinance meeting the requirements of Section 5.1 
(d) and (e), and Section 5.4 (k) and (l) by the Closing Date, Kensington may opt to extend the 
Closing Date by providing written notice to the City. In no event may Kensington extend the 
Closing Date beyond January 1, 2025 without City’s written approval in its sole discretion. In the 
event that the Closing has not occurred by the Closing Date, as such date may be extended, this 
Agreement shall be terminable upon written notice of either Party, and neither Party shall have 
any further rights or obligations hereunder except as provided in Sections 4.3 [Entry and 
Indemnity], 8.2 [Brokers], or 9.4 [Authority] or as otherwise expressly provided herein. 

6.3 Deposit of Documents 

(a) At or before the Closing, City shall deposit into escrow the duly executed 
and acknowledged City Deed conveying the City Property to Kensington subject to the City 
Property Permitted Title Exceptions; 
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(b) At or before the Closing, Kensington shall deposit into escrow (i) the 
funds necessary to close this transaction, and (ii) the duly executed and acknowledged 
Kensington Deed conveying the Kensington Property to City subject to the Kensington Property 
Permitted Title Exceptions. 

(c) City and Kensington shall each deposit such other instruments as are 
reasonably required by the Title Company or otherwise required to close the escrow and 
consummate the purchase of the Property in accordance with the terms hereof. 

(d) Each Party shall deliver to the other originals (or to the extent originals are 
not available, copies) of any other items which it is required to furnish copies of or make 
available at the Property pursuant to Section 2 above, within five (5) business days after the 
Closing Date.   

6.4 Prorations 

Any real property taxes and assessments; water, sewer and utility charges; amounts 
payable under any service contracts; annual permits and/or inspection fees (calculated on the 
basis of the period covered); and any other expenses normal to the operation and maintenance of 
the Property, shall all be prorated as of 12:01 a.m. on the date the City Deed and the Kensington 
Deed are recorded, on the basis of a three hundred sixty-five (365)-day year.  City and 
Kensington hereby agree that if any of the above described prorations cannot be calculated 
accurately on the Closing Date, then the same shall be calculated as soon as reasonably 
practicable after the Closing Date and either Party owing the other Party a sum of money based 
on such subsequent proration(s) shall promptly pay said sum to the other Party. 

6.5 Title Company as Real Estate Reporting Person 

Section 6045(e) of the United States Internal Revenue Code of 1986 and the regulations 
promulgated thereunder (collectively, the "Reporting Requirements") require that certain 
information be made to the United States Internal Revenue Service, and a statement to be 
furnished to the Parties, in connection with the Closing.  Kensington and City agree that if the 
Closing occurs, Title Company will be the party responsible for closing the transaction 
contemplated in this Agreement and is hereby designated as the real estate reporting person (as 
defined in the Reporting Requirements) for such transaction.  Title Company shall perform all 
duties required of the real estate reporting person for the Closing under the Reporting 
Requirements, and Kensington and City shall each timely furnish Title Company with any 
information reasonably requested by Title Company and necessary for the performance of its 
duties under the Reporting Requirements with respect to the Closing. 

7. RISK OF LOSS 

7.1 Loss 

Either Party shall give the other Party notice of the occurrence of damage or destruction 
of, or the commencement of condemnation proceedings affecting, any portion of its Property.  In 
the event that all or any portion of the Property is condemned, or destroyed or damaged by fire or 
other casualty prior to the Closing, then this Agreement shall terminate, and neither Party shall 
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have any further rights or obligations hereunder except as provided in Sections 4.3 [Entry and 
Indemnity], 8.2 [Brokers], or otherwise expressly provided. 

7.2 Self-Insurance 

Notwithstanding anything to the contrary, Kensington acknowledges that City self-
insures and is not obligated to purchase any third-party commercial liability insurance or 
property insurance. 

8. EXPENSES 

8.1 Expenses 

Kensington shall pay any transfer taxes applicable to the sale of the City Property and the 
Kensington Property, all personal property taxes, escrow fees, recording charges, and any other 
costs and charges of the escrow for the sale of the Property. 

8.2 Brokers 

The Parties represent and warrant to each other that no broker or finder was instrumental 
in arranging or bringing about this transaction and that there are no claims or rights for brokerage 
commissions or finder's fees in connection with the transactions contemplated by this 
Agreement.  If any person brings a claim for a commission or finder's fee based on any contact, 
dealings, or communication with Kensington or City, then the Party through whom such person 
makes a claim shall defend the other Party from such claim, and shall indemnify the indemnified 
Party from, and hold the indemnified party against, any and all costs, damages, claims, liabilities, 
or expenses (including, without limitation, reasonable attorneys' fees and disbursements) that the 
indemnified Party incurs in defending against the claim.  The provisions of this Section shall 
survive the Closing, or, if the purchase and sale is not consummated for any reason, any 
termination of this Agreement. 

9. GENERAL PROVISIONS 

9.1 Notices 

Any notices required or permitted to be given under this Agreement shall be in writing 
and shall be delivered (a) in person, (b) by certified mail, postage prepaid, return receipt 
requested, or (c) by U.S. Express Mail or commercial overnight courier that guarantees next day 
delivery and provides a receipt, and such notices shall be addressed as follows: 

CITY: 

Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, CA  94102 
Attn: Director of Property 
 Re:  Kensington Exchange 

with a copy to: 

BUYER: 

Kensington Way LLC 
2190 Folsom St., 2nd Floor 
San Francisco, CA  94110 
Attn: Jason Lok 
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Real Estate Team Leader 
Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA  94102 
Re:  Kensington Exchange 

 

or such other address as either party may from time to time specify in writing to the other party.  
Any notice shall be deemed given when actually delivered if such delivery is in person, two (2) 
days after deposit with the U.S. Postal Service if such delivery is by certified or registered mail, 
and the next business day after deposit with the U.S. Postal Service or with the commercial 
overnight courier service if such delivery is by overnight mail. 

9.2 Successors and Assigns 

This Agreement shall be binding upon, and inure to the benefit of, the Parties and their 
respective successors, heirs, legal representatives, administrators and assigns.  Kensington's 
rights and obligations hereunder shall not be assignable without the prior written consent of City; 
provided that even if City approves any such proposed assignment, in no event shall Kensington 
be released of any of its obligations hereunder.   

9.3 Amendments 

This Agreement may be amended or modified only by a written instrument signed by the 
Kensington  and City. 

9.4 Authority of Kensington 

Kensington represents and warrants to City that Kensington is a limited liability company 
duly organized, validly existing, and in good standing under the laws of the State of California.  
Kensington further represents and warrants to City that this Agreement and all documents 
executed by Kensington  which are to be delivered to City at Closing are or at the time of 
Closing will be duly authorized, executed and delivered by Kensington and do not and at the 
time of Closing will not violate any provision of any agreement or judicial order to which 
Kensington is a party or to which Kensington is subject.  Notwithstanding anything to the 
contrary in this Agreement, the foregoing representations and warranties and any and all other 
representations and warranties of Kensington contained herein or in other agreements or 
documents executed by Kensington in connection herewith, shall survive the Closing Date. 

9.5 Kensington's Representations and Warranties 

Kensington represents and warrants to and covenants with City, to the actual knowledge 
of Jason Lok, Kensington’s Manager, as follows: 

(a) There are now, and at the time of the Closing will be, no material physical 
or mechanical defects of the Kensington Property, and no violations of any laws, rules or 
regulations applicable to the Kensington Property, including, without limitation, any earthquake, 
life safety and handicap laws (including, but not limited to, the Americans with Disabilities Act). 
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(b) The Kensington Documents and Other Information furnished to City are 
all of the relevant documents and information pertaining to the condition and operation of the 
Kensington Property to the extent available to Kensington and are and at the time of Closing will 
be true, correct and complete copies of such documents. 

(c) No document or instrument furnished or to be furnished by Kensington to 
the City in connection with this Agreement contains or will contain any untrue statement of 
material fact or omits or will omit a material fact necessary to make the statements contained 
therein not misleading, under the circumstances under which any such statement shall have been 
made. 

(d) Kensington does not have knowledge of any condemnation, either 
instituted or planned to be instituted by any governmental or quasi-governmental agency, which 
could detrimentally affect the use, operation or value of the Kensington Property. 

(e) There are no easements or rights of way which have been acquired by 
prescription or which are otherwise not of record with respect to the Kensington Property, and 
there are no easements, rights of way, permits, licenses or other forms of agreement which afford 
third parties the right to traverse any portion of the Kensington Property to gain access to other 
real property.  There are no disputes with regard to the location of any fence or other monument 
of the Kensington Property's boundary nor any claims or actions involving the location of any 
fence or boundary.   

(f) There is no litigation pending or threatened against Kensington or any 
basis therefor that arises out of the ownership of the Kensington Property or that might 
detrimentally affect the use or operation of the Kensington Property for its intended purpose or 
the value of the Kensington Property or the ability of Kensington to perform its obligations under 
this Agreement. 

(g) Kensington is the legal and equitable owner of the Kensington Property, 
with full right to convey the same, and without limiting the generality of the foregoing, 
Kensington has not granted any option or right of first refusal or first opportunity to any third 
party to acquire any interest in any of the Kensington Property. 

(h) Kensington is a limited liability company duly organized and validly 
existing under the laws of the State of California and is in good standing under the laws of the 
State of California; this Agreement and all documents executed by Kensington  which are to be 
delivered to City at the Closing are, or at the Closing will be, duly authorized, executed and 
delivered by Kensington and do not, and at the Closing will not, violate any provision of any 
agreement or judicial order to which Kensington is a party or to which Kensington or the 
Kensington Property is subject. 

(i) Kensington has not been suspended, disciplined or disbarred by, or 
prohibited from contracting with, any federal, state or local governmental agency.  In the event 
Kensington is so suspended, disbarred, disciplined or prohibited from contracting with any 
governmental agency, it shall immediately notify the City of same and the reasons therefore 
together with any relevant facts or information requested by City.  Any such suspension, 
debarment, discipline or prohibition may result in the termination or suspension of this 
Agreement. 
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(j) Kensington knows of no facts nor has Kensington failed to disclose any 
fact that would prevent City from using and operating the Kensington Property after Closing in 
the normal manner in which it is intended. 

(k) The following statements are true and correct and will be true and correct 
as of the Closing Date:  (i) neither the  Kensington Property nor any real estate in the vicinity of 
the Kensington Property is in violation of any Environmental Laws; (ii) the Kensington Property 
is not now, nor has it ever been, used in any manner for the manufacture, use, storage, discharge, 
deposit, transportation or disposal of any Hazardous Material; (iii) there has been no release and 
there is no threatened release of any Hazardous Material in, on, under or about the Kensington 
Property; (iv) there have not been and there are not now any underground storage tanks, septic 
tanks or wells or any aboveground storage tanks at any time used to store Hazardous Material 
located in, on or under the Kensington Property; (v) the Kensington Property does not consist of 
any landfill or of any building materials that contain Hazardous Material; and (vi) the 
Kensington Property is not subject to any claim by any governmental regulatory agency or third 
party related to the release or threatened release of any Hazardous Material, and there is no 
inquiry by any governmental agency (including, without limitation, the California Department of 
Toxic Substances Control or the Regional Water Quality Control Board) with respect to the 
presence of Hazardous Material in, on, under or about the Kensington Property, or the migration 
of Hazardous Material from or to other property.  As used herein, the following terms shall have 
the meanings below: 

(i) "Environmental Laws" shall mean any present or future federal, 
state or local laws, ordinances, regulations or policies relating to Hazardous Material (including, 
without limitation, their use, handling, transportation, production, disposal, discharge or storage) 
or to health and safety, industrial hygiene or environmental conditions in, on, under or about the 
Kensington Property, including, without limitation, soil, air and groundwater conditions. 

(ii) "Hazardous Material" shall mean any material that, because of its 
quantity, concentration or physical or chemical characteristics, is deemed by any federal, state or 
local governmental authority to pose a present or potential hazard to human health or safety or to 
the environment.  Hazardous Material includes, without limitation, any material or substance 
defined as a "hazardous substance," or "pollutant" or "contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980 ("CERCLA", 
also commonly known as the "Superfund" law), as amended, (42 U.S.C. Section 9601 et seq.) or 
pursuant to Section 25281 of the California Health & Safety Code; any "hazardous waste" listed 
pursuant to Section 25140 of the California Health & Safety Code; any asbestos and asbestos 
containing materials whether or not such materials are part of the structure of the Improvements 
or are naturally occurring substances on or about the Property; petroleum, including crude oil or 
any fraction thereof, natural gas or natural gas liquids; and "source," "special nuclear" and "by-
product" material as defined in the Atomic Energy Act of 1985, 42 U.S.C. Section 3011 et seq. 

(iii) "Release" or "threatened release" when used with respect to 
Hazardous Material shall include any actual or imminent spilling, leaking, pumping, pouring, 
emitting, emptying, discharging, injecting, escaping, leaching, dumping, or disposing into or 
inside any of the improvements, or in, on, under or about the Kensington Property.  Release shall 
include, without limitation, "release" as defined in Section 101 of the Comprehensive 
Environmental Response, Compensation and Liability Act (42 U.S.C. Section 9601). 
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(l) There are now, and at the time of Closing will be, no leases or other 
occupancy agreements affecting any of the Kensington Property.  At the time of Closing there 
will be no outstanding written or oral contracts made by Kensington for any improvements that 
have not been fully paid for and Kensington shall cause to be discharged all mechanics' or 
materialmen's liens arising from any labor or materials furnished to the Kensington Property 
prior to the time of Closing.  There are no obligations in connection with the Kensington 
Property which will be binding upon City after Closing. 

(m) Kensington  is not a "foreign person" within the meaning of 
Section 1445(f)(3) of the Federal Tax Code. 

9.6 Governing Law 

This Agreement shall be governed by, subject to, and construed in accordance with the 
laws of the State of California and City's Charter and Administrative Code. 

9.7 Merger of Prior Agreements 

This Agreement, together with the exhibits hereto, contain any and all representations, 
warranties and covenants made by Kensington and City and constitutes the entire understanding 
between the Parties with respect to its subject matter.  Any prior correspondence, memoranda or 
agreements are replaced in total by this Agreement together with the exhibits. 

9.8 Parties and Their Agents 

The term "Kensington" as used herein shall include the plural as well as the singular.  If 
Kensington consists of more than one (1) individual or entity, then the obligations under this 
Agreement imposed on Kensington shall be joint and several.  As used herein, the term "Agents" 
when used with respect to either party shall include the agents, employees, officers, contractors 
and representatives of such Party.  

9.9 Interpretation of Agreement 

The article, section and other headings of this Agreement and the table of contents are for 
convenience of reference only and shall not affect the meaning or interpretation of any provision 
contained herein.  Whenever the context so requires, the use of the singular shall be deemed to 
include the plural and vice versa, and each gender reference shall be deemed to include the other 
and the neuter.  The word "include(s)" means "include(s) without limitation" and "include(s) but 
not limited to," and the word "including" means "including without limitation" and "including 
but not limited to" as the case may be.  This Agreement has been negotiated at arm's length and 
between persons sophisticated and knowledgeable in the matters dealt with herein.  This 
instrument (including any exhibit(s), which are hereby made a part of this Amendment) contains 
the entire agreement between the parties regarding the subject matter hereof and all prior written 
or oral negotiations, discussions, understandings, and agreements are merged in this Agreement.  
In addition, each party has been represented by experienced and knowledgeable legal counsel.  
Accordingly, any rule of law (including California Civil Code Section 1654) or legal decision 
that would require interpretation of any ambiguities in this Agreement against the party that has 
drafted it is not applicable and is waived.  The provisions of this Agreement shall be interpreted 
in a reasonable manner to effect the purposes of the parties and this Agreement.  
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9.10 Time of Essence 

Time is of the essence with respect to the performance of the Parties' respective 
obligations contained herein. 

9.11 Non-Liability of City Officials, Employees and Agents 

Notwithstanding anything to the contrary in this Agreement, no elective or appointive 
board, commission, member, officer, employee or agent of City shall be personally liable to 
Kensington, its successors and assigns, in the event of any default or breach by City or for any 
amount which may become due to Kensington, its successors and assigns, or for any obligation 
of City under this Agreement.  

9.12 Conflicts of Interest 

Through its execution of this Agreement, Kensington acknowledges that it is familiar 
with the provisions of Article III, Chapter 2 of City's Campaign and Governmental Conduct 
Code, and Section 87100 et seq. and Section 1090 et seq. of the Government Code of the State of 
California, and certifies that it does not know of any facts which constitute a violation of said 
provisions and agrees that if it becomes aware of any such fact during the term of this 
Agreement, Kensington shall immediately notify the City. 

9.13 Notification of Prohibition on Contributions 

Through its execution of this Agreement, Kensington acknowledges that it is familiar 
with Section 1.126 of the San Francisco Campaign and Governmental Conduct Code, which 
prohibits any person who contracts with the City for the selling or leasing of any land or building 
to or from any department of the City whenever such transaction would require the approval by a 
City elective officer, the board on which that City elective officer serves, or a board on which an 
appointee of that individual serves, from making any campaign contribution to (1) the City 
elective officer, (2) a candidate for the office held by such individual, or (3) a committee 
controlled by such individual or candidate, at any time from the commencement of negotiations 
for the contract until the later of either the termination of negotiations for such contract or twelve 
(12) months after the date the contract is approved. Kensington acknowledges that the foregoing 
restriction applies only if the contract or a combination or series of contracts approved by the 
same individual or board in a fiscal year have a total anticipated or actual value of $100,000 or 
more.  Kensington further acknowledges that the (i) prohibition on contributions applies to each 
Kensington; each member of Kensington's board of directors, and Kensington ’s chief executive 
officer, chief financial officer and chief operating officer; any person with an ownership interest 
of more than ten percent (10%) in Kensington; any subcontractor listed in the contract; and any 
committee that is sponsored or controlled by Kensington ; and (ii) within thirty (30) days of the 
submission of a proposal for the contract, the City department with whom Grantee is contracting 
is obligated to submit to the Ethics Commission the parties to the contract and any subcontractor.  
Additionally, Kensington certifies that Kensington has informed each of the persons described in 
the preceding sentence of the limitation on contributions imposed by Section 1.126 by the time it 
submitted a proposal for the contract, and has provided the names of the persons required to be 
informed to the City department with whom it is contracting. 
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9.14 Sunshine Ordinance 

Kensington understands and agrees that under the City’s Sunshine Ordinance 
(San Francisco Administrative Code, Chapter 67) and the State Public Records Law (Gov. Code 
Section 6250 et seq.), this Agreement and any and all records, information, and materials 
submitted to the City hereunder public records subject to public disclosure.  Kensington hereby 
acknowledges that the City may disclose any records, information and materials submitted to the 
City in connection with this Agreement. 

9.15 Tropical Hardwood and Virgin Redwood Ban 

The City and County of San Francisco urges companies not to import, purchase, obtain or 
use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or 
virgin redwood wood product except as expressly permitted by the application of 
Sections 802(b) and 803(b) of the San Francisco Environment Code. 

9.16 No Recording 

Neither this Agreement nor any memorandum or short form thereof may be recorded by 
Kensington. 

9.17 Effective Date 

As used herein, the term "Effective Date" shall mean the date on which (i) the City's 
Board of Supervisors and Mayor have enacted an ordinance approving and authorizing this 
Agreement and the transactions contemplated hereby, and (ii) this Agreement is executed by 
both Parties. 

9.18 Severability 

If any provision of this Agreement or the application thereof to any person, entity or 
circumstance shall be invalid or unenforceable, the remainder of this Agreement, or the 
application of such provision to persons, entities or circumstances other than those as to which it 
is invalid or unenforceable, shall not be affected thereby, and each other provision of this 
Agreement shall be valid and be enforceable to the fullest extent permitted by law, except to the 
extent that enforcement of this Agreement without the invalidated provision would be 
unreasonable or inequitable under all the circumstances or would frustrate a fundamental purpose 
of this Agreement. 

9.19 Acceptance by Kensington   

This Agreement shall be null and void unless it is accepted by Kensington and two (2) 
fully executed copies hereof are returned to City on or before 5:00 p.m. San Francisco time on 
________________, 2023.   

9.20 Counterparts 

This Agreement may be executed in two (2) or more counterparts, each of which shall be 
deemed an original, but all of which taken together shall constitute one and the same instrument.  



 

 22   

A signature delivered on any counterpart by facsimile or other electronic means shall for all 
purposes be deemed to be an original signature to this Agreement. 

9.21 Cooperative Drafting 

This Agreement has been drafted through a cooperative effort of both parties, and both 
Parties have had an opportunity to have the Agreement reviewed and revised by legal counsel.  
No Party shall be considered the drafter of this Agreement, and no presumption or rule that an 
ambiguity shall be construed against the Party drafting the clause shall apply to the interpretation 
or enforcement of this Agreement. 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS 
AGREEMENT, KENSINGTON ACKNOWLEDGES AND AGREES THAT NO OFFICER OR 
EMPLOYEE OF CITY HAS AUTHORITY TO COMMIT CITY TO THIS AGREEMENT 
UNLESS AND UNTIL A RESOLUTION OF CITY’S BOARD OF SUPERVISORS IS DULY 
ENACTED APPROVING THIS AGREEMENT AND AUTHORIZING THE 
TRANSACTIONS CONTEMPLATED HEREBY.  THEREFORE, ANY OBLIGATIONS OR 
LIABILITIES OF CITY HEREUNDER ARE CONTINGENT UPON THE DUE ENACTMENT 
OF SUCH A RESOLUTION, AND THIS AGREEMENT SHALL BE NULL AND VOID IF 
CITY'S BOARD OF SUPERVISORS AND MAYOR DO NOT APPROVE THIS 
AGREEMENT IN THEIR RESPECTIVE SOLE DISCRETION.  APPROVAL OF THE 
TRANSACTIONS CONTEMPLATED HEREBY BY ANY DEPARTMENT, COMMISSION 
OR AGENCY OF CITY SHALL NOT BE DEEMED TO IMPLY THAT SUCH RESOLUTION 
WILL BE ENACTED BY CITY’S BOARD OF SUPERVISORS NOR WILL ANY SUCH 
APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY. 

[SIGNATURES ON FOLLOWING PAGE] 
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The parties have duly executed this Agreement as of the respective dates written below. 

CITY: 
 
CITY AND COUNTY OF SAN FRANCISCO, a 
municipal corporation 

 

By: _______________________________ 
Andrico Penick 
Director of Real Estate 

          
 

 
 
 
 
APPROVED AS TO FORM: 
 
DAVID CHIU, City Attorney 

 

By: _______________________________ 
Elizabeth A. Dietrich 
Deputy City Attorney 

 

KENSINGTON WAY LLC,  
 
a California limited liability company  

By: _______________________________ 
Jason Lok 

Its: ________________________________ 

 

By: _______________________________ 
[NAME] 

Its: ________________________________ 

 
 
APPROVED BY BOARD OF SUPERVISORS 
Pursuant to Ordinance No. ________________ 
Adopted _______________________________ 
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[ALL EXHIBITS WILL NEED UPDATING] 
 

EXHIBIT A 
 

CITY PROPERTY DESCRIPTION 

All that certain real property located in the City and County of San Francisco, State of 
California, described as follows: 

 

[NOTE: DESCRIPTION TO COME FROM TITLE REPORT] 

 
 



Parcel Map – Noriega Street and Laguna Honda Boulevard Parcels 
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EXHIBIT B 

KENSINGTON PROPERTY DESCRIPTION 

All that certain real property located in the City and County of San Francisco, State of 
California, described as follows: 

 

[NOTE: DESCRIPTION TO COME FROM TITLE REPORT] 
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EXHIBIT C 

QUITCLAIM DEED 

RECORDING REQUESTED BY, 
AND WHEN RECORDED RETURN TO: 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California  94102 
Attn:  Director of Property 

MAIL TAX STATEMENTS TO: 
___________________________ 
___________________________ 
___________________________ 
Attn: _____________________ 

 

Address: __________________ 

Block _____, Lot _______ 

(Space above this line reserved for Recorder’s use only) 

Documentary Transfer Tax of $_____ based upon full market value of the property without deduction for any lien or 
encumbrance 
 

QUITCLAIM DEED [WITH RESTRICTIONS 
AND EASEMENT RESERVATIONS] 

[(Assessor's Parcel No. _______)] 

FOR VALUABLE CONSIDERATION, receipt and adequacy of which are hereby 
acknowledged, the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation 
("City"), pursuant to Ordinance No. ______________, adopted by the Board of Supervisors on 
______________, 20___ and approved by the Mayor on ____________, 20___, hereby 
RELEASES, REMISES AND QUITCLAIMS to ____________________________________, 
any and all right, title and interest City may have in and to the real property located in the City 
and County of San Francisco, State of California, described on Exhibit A attached hereto and 
made a part hereof.  
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Executed as of this _____ day of ______________, 20__. 

 CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

 

By: ________________________________ 
ANDRICO Q. PENICK 
Director of Property 

 

APPROVED AS TO FORM: 

DAVID CHIU 
City Attorney 

 

By: ________________________________ 
Elizabeth Dietrich 
Deputy City Attorney 

 

DESCRIPTION CHECKED/APPROVED:  

 

By: ________________________________ 
[NAME] 
City Engineer 

 



 

    

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

 

State of California  ) 
    ) ss 
County of San Francisco ) 

 

On ________________, before me, ____________________________, a notary public in and 
for said State, personally appeared _____________________________________, who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

 

Signature ________________________ (Seal) 
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EXHIBIT D 

 
GRANT DEED 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 
Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California  94102 

The undersigned hereby declares this instrument to be 
exempt from Recording Fees (CA Govt. Code § 27383) 
and Documentary Transfer Tax (CA Rev. & Tax Code 
§ 11922 and S.F. Bus. & Tax Reg. Code § 1105) 

 

 (Space above this line reserved for Recorder’s use only) 

GRANT DEED 
 

(Assessor's Parcel No. _________) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 
KENSINGTON WAY LLC, a California limited liability company hereby grants to the CITY 
AND COUNTY OF SAN FRANCISCO, a municipal corporation, the real property located in 
the City and County of San Francisco, State of California, described on Exhibit A attached 
hereto and made a part hereof (the "Property"). 

TOGETHER WITH any and all rights, privileges and easements incidental or 
appurtenant to the Property, including, without limitation, any and all minerals, oil, gas and other 
hydrocarbon substances on and under the Property, as well as any and all development rights, air 
rights, water, water rights, riparian rights and water stock relating to the Property, and any and all 
easements, rights-of-way or other appurtenances used in connection with the beneficial use and 
enjoyment of the Property and all of Grantor's right, title and interest in and to any and all roads 
and alleys adjoining or servicing the Property. 

 

[SIGNATURES ON FOLLOWING PAGE] 
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Executed as of this _____ day of ______________, 20___. 

 KENSINGTON WAY LLC, 
a California limited liability company 
 

  
 
 
 

 By:  _________________________________ 
 
Name: _______________________________ 
 
Title:_________________________________ 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

 

State of California ) 
 ) ss 
County of ___________ ) 

 

On ________________, before me, ____________________________, a notary public in and 
for said State, personally appeared _____________________________________, who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

 

Signature ________________________ (Seal) 

______________________________________________________________________________ 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property located at _____________________ 
conveyed by the foregoing Grant Deed dated _____________ to the City and County of San 
Francisco, a municipal corporation, is hereby accepted pursuant to Board of Supervisors' 
Resolution No. 18110 Series of 1939, approved August 7, 1957, and Ordinance No. ______, 
approved ________, 20___, and the grantee consents to recordation thereof by its duly 
authorized officer. 

 

Dated: __________________ By: _____________________________________ 
 Andrico Q. Penick 
 Director of Property 
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EXHIBIT E 
DECLARATION OF AFFORDABILITY RESTRICTIONS 

 (per Government Code Section 54233) 
 

(Attached) 
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Free Recording Requested Pursuant to 
Government Code Sections 27383 and 
27388.1 
 
Recording requested by, 
and when recorded return to: 

Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California  94102 
Attn:  Director of Property 

MAIL TAX STATEMENTS TO: 

___________________________ 
___________________________ 
___________________________ 
Attn: _____________________ 

 

Address: __________________ 

Block _____, Lot _______ 

(Space above this line reserved for 
Recorder’s use only) 

 
 

DECLARATION OF AFFORDABILITY RESTRICTIONS 
 (per Government Code Section 54233) 

 

 THIS DECLARATION OF AFFORDABILITY RESTRICTIONS ("Declaration") is 
made as of _______________, 20__, by KENSINGTON WAY LLC, a California limited 
liability company (“Declarant"), in favor of the CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation ("City"). 

RECITALS 

 A. The City is transferring its interest in certain real property described in Exhibit A 
attached hereto and incorporated herein by reference (the "Property") to Declarant. 
 
 B. As a condition to City’s transfer of the Property to Declarant, this Declaration is 
recorded against the Property in compliance with California Government Code §§54220 et seq. 
(the “Surplus Land Act”).  Declarant’s covenants and agreements described in this Declaration 
are a material part of the consideration for City in transferring the Property, and without 
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Declarant’s agreement to subject the Property to this Declaration, City would be unwilling to 
transfer the Property to Declarant. 

AGREEMENT 
 

 Now, therefore, in consideration of the City's transfer of the City Property, Declarant 
agrees as follows: 
 
 1.  Affordability Restriction.  If ten (10) or more residential units are developed on the 
Property, not less than 15 percent of the total number of residential units developed on the 
property shall be sold or rented at affordable housing cost, as defined in Section 50052.5 of the 
California Health and Safety Code, or affordable rent, as defined in Section 50053 of the 
California Health and Safety Code, to lower income households, as defined in Section 50079.5 
of the California Health and Safety Code. Rental units shall remain affordable to and occupied 
by lower income households for a period of 55 years for rental housing and 45 years for 
ownership housing. The initial occupants of all ownership units shall be lower income 
households, and the units shall be subject to an equity sharing agreement consistent with the 
provisions of paragraph (2) of subdivision (c) of 65915 of the California Government Code. 
These requirements shall be covenants or restrictions running with the land and shall be 
enforceable against any owner who violates a covenant or restriction and each successor-in-
interest who continues the violation by any of the entities described in subdivisions (a) to (f), 
inclusive, of Section 54222.5 of the California Government Code. 
 
 2.  Nondiscrimination.  Declarant agrees not to discriminate against or permit 
discrimination against any person or group of persons because of race, color, creed, national 
origin, ancestry, age, sex, sexual orientation, disability, gender identity, height, weight, source of 
income or acquired immune deficiency syndrome (AIDS) or AIDS related condition (ARC) in 
the operation and use of the Project except to the extent permitted by law or required by any 
other funding source for the Project.  Declarant agrees not to discriminate against or permit 
discrimination against persons using Section 8 certificates or vouchers or assistance through 
other rental subsidy programs. 
 
 3.  Covenants Run with the Land.  This Declaration and its affordability restrictions 
constitute covenants running with the land and bind successors and assigns of Declarant.  In the 
event that Declarant fails to comply with this Declaration to the City's satisfaction, in its sole 
discretion, within thirty (30) days of Declarant’s receipt of notice from the City to so comply, the 
City at its option may exercise any rights available at equity or in law, including, without 
limitation, institute an action for specific performance.  Declarant shall pay the City's costs in 
connection with the City's enforcement of the terms of this Declaration, including, without 
limitation, the City's attorneys' fees and costs.   

Declarant has executed this Declaration as of the date first written above. 
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Executed as of this _____ day of ______________, 20__. 

 

DECLARANT: 

 
KENSINGTON WAY LLC, 
a California limited liability company 
 

 
 

By: __________________________ 
Name:  Jason Lok  
Title:  ___________________  

 

 CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

 

By: _______________________________ 
ANDRICO Q. PENICK 
Director of Property 

 

APPROVED AS TO FORM: 

DAVID CHIU 
City Attorney 

 

By: _______________________________ 
Elizabeth Dietrich 
Deputy City Attorney 

 

DESCRIPTION CHECKED/APPROVED:  

 

By: _______________________________ 
[NAME] 



 

    E-5 

City Engineer 

  
 



 

    

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

 

State of California  ) 
    ) ss 
County of San Francisco ) 

 

On ________________, before me, ____________________________, a notary public in and 
for said State, personally appeared _____________________________________, who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under Penalty of Perjury under the laws of the State of California that the foregoing 
paragraph is true and correct. 

Witness my hand and official seal. 

 

Signature ________________________ (Seal) 
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EXHIBIT F 

STORMWATER FLOOD RISK DISCLOSURE 

THIS DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY SITUATED IN 
THE CITY AND COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA, DESCRIBED AS 
BLOCK ______, LOT _______, AT THE FOLLOWING STREET ADDRESS: 
______________________________________. THIS STATEMENT IS A DISCLOSURE OF 
THE CONDITION OF THE ABOVE-DESCRIBED PROPERTY IN COMPLIANCE WITH 
ARTICLE 51 OF THE SAN FRANCISCO POLICE CODE. IT IS NOT A WARRANTY OF ANY 
KIND BY THE CITY, AND IS NOT A SUBSTITUTE FOR ANY INSPECTIONS OR 
WARRANTIES THE TRANSFEREE MAY WISH TO OBTAIN.  

I 
 

The City discloses the following information with the knowledge that even though this is 
not a warranty, prospective transferees may rely on this information in deciding whether and on 
what terms to acquire the subject property. City authorizes any agent(s) representing any 
transferee in this transaction to provide a copy of this statement to any person or entity in 
connection with any actual or anticipated lease of the property.  

THE FOLLOWING ARE REPRESENTATIONS MADE BY THE CITY AS REQUIRED BY 
THE CITY AND COUNTY OF SAN FRANCISCO AND ARE NOT THE REPRESENTATIONS 
OF THE AGENT(S), IF ANY. THIS INFORMATION IS A DISCLOSURE AND IS NOT 
INTENDED TO BE PART OF ANY CONTRACT BETWEEN THE CITY AND TRANSFEREE.  

The City and County of San Francisco recognizes that it is in the public interest to ensure 
that persons who own properties at risk of flooding have information about their flood risk so 
they can take steps to mitigate the risk, such as flood-proofing their property or purchasing flood 
insurance.  It is also in the public interest to ensure that before persons purchase, rent, or lease 
real property they have notice regarding the stormwater flood risk to their property.  Mandatory 
disclosure before sale, rental, or lease is an effective tool for ensuring that transferees (including 
buyers and tenants) of real property in San Francisco have access to this important information. 

Accordingly, the San Francisco Public Utilities Commission has adopted the 100-Year -
Storm Flood Risk Map.  The above-described property is located in a “100-year storm flood 
risk zone” as shown on the 100-Year Storm Flood Risk Map.  Accordingly, the property may 
be subject to deep and contiguous flooding during a 100-year storm event due to stormwater 
flow and drainage, and you may experience inconveniences, costs, and governmental 
requirements related to that flooding.   

A 100-year storm event means a storm that has a 1% probability of occurring at a 
particular location in a given year. 

If the property is in a “100-year storm flood risk zone” as shown on the 100-Year Storm 
Flood Risk Map, that does not mean the property is subject to flooding only during a 100-year 
storm event.  The property may also flood at other times and from other causes.  
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The 100-Year Storm Flood Risk Map shows only areas subject to flood risk in a 100-year 
storm event due to precipitation and related stormwater runoff.  It does not show all areas of San 
Francisco that are subject to flood risk due to inundation, storm surge, high tides, stormwater 
systems blockages, or other causes of flooding, and should not be relied upon to provide a 
complete assessment of a property’s risk of flooding.  

The 100-Year Storm Flood Risk Map may be found at 
https://www.sfwater.org/index.aspx?page=1229 and is on file with the San Francisco Public 
Utilities Commission at 525 Golden Gate Avenue, San Francisco, CA 94102.  For additional 
information pertaining to this disclosure and the 100-Year Storm Flood Risk Map, please contact 
the San Francisco Public Utilities Commission at RainReadySF@sfwater.org or (415) 695-7326.  

The person signing below on behalf of the City certifies that the information in this 
disclosure is true and correct to the best of such person’s knowledge as of the date below.  

City and County of San Francisco, 
a municipal corporation 

By: ______________________________ 
Print Name: _______________________ 
Print Title: ________________________ 

Date ______________________________ 

II 
TRANSFEREE MAY WISH TO OBTAIN PROFESSIONAL ADVICE AND/OR 

INSPECTIONS OF THE PROPERTY AND TO PROVIDE FOR APPROPRIATE PROVISIONS 
IN A CONTRACT WITH RESPECT TO ANY ADVICE/INSPECTIONS/DEFECTS.  

I/WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS STATEMENT.  

Transferee _________________________________________________ Date_________  

Transferee _________________________________________________ Date_________  

Agent for Transferee _____________________ By ________________________ Date_______ 
  (Please Print)    (Associate Licensee or Broker-Signature)  

A REAL ESTATE BROKER IS QUALIFIED TO ADVISE ON REAL ESTATE. IF YOU 
DESIRE LEGAL ADVICE, CONSULT YOUR ATTORNEY. 

 



    

 

QUITCLAIM DEED 
 
 
 

RECORDING REQUESTED BY, 
AND WHEN RECORDED RETURN TO: 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California  94102 
Attn:  Director of Property 
MAIL TAX STATEMENTS TO: 
___________________________ 
___________________________ 
___________________________ 
Attn: _____________________ 

 

Address: __________________ 
Block _____, Lot _______ 

(Space above this line reserved for Recorder’s use only) 
 

Documentary Transfer Tax of $_____ based upon full market value of the property without deduction for any lien or 
encumbrance 
 
 

QUITCLAIM DEED AND RESERVATION OF EASEMENT  
[(Assessor's Parcel No. _______)] 

 
 
 

A. The City and County of San Francisco, a municipal corporation (“City”) is the 
owner of certain real property in San Francisco, California, described on the attached Exhibit A 
and shown on the attached Exhibit A-1 (the “City Property”).  

B. Concurrently herewith, City and Kensington Way LLC, a California limited 
liability company (“Kensington”) are undertaking an exchange of real property whereby City 
will quitclaim the City Property to Kensington in exchange for Kensington’s conveyance of 
certain real property to City.  As part of the property exchange and quitclaim to Kensington, City 
will retain an easement on a portion of the City Property described on the attached Exhibit B (the 
“Easement Area”).  

D. City maintains a retaining wall on property that City will continue to own and that 
is adjacent to the City Property, which retaining wall stabilizes the hillside that the City Property 
is located on, as depicted on Exhibit B (the “Retaining Wall”).  The infrastructure associated 
with the Retaining Wall includes certain subsurface tie back improvements (the “Retaining Wall 
Support”) that are located on the City Property.  The purpose of the easement reserved by City 
in this instrument is to access and maintain the Retaining Wall, including the Retaining Wall 
Support.  

 

NOW, THEREFORE, FOR VALUABLE CONSIDERATION, receipt and adequacy of 
which are hereby acknowledged, and incorporating the foregoing recitals, City, pursuant to 
Ordinance No. ______________, adopted by the Board of Supervisors on ______________, 
20___ and approved by the Mayor on ____________, 20___, hereby RELEASES, REMISES 



    

 

AND QUITCLAIMS to Kensington any and all right, title and interest City may have in and to 
the real property located in the City and County of San Francisco, State of California, described 
on Exhibit A attached hereto and made a part hereof, RESERVING THEREFROM a perpetual 
easement in gross in, across, under, and through the Easement Area described on Exhibit B 
attached hereto and made a part hereof (the “Easement”), for purposes of providing support and 
related appurtenances in connection with the Retaining Wall.  The Easement includes (a) the 
right to construct, install, maintain, repair, restore, remove, replace, alter, expand, and 
reconstruct, from time to time, at City’s option, within the Easement Area, the Retaining Wall 
Support  with all associated and connecting appurtenances (collectively, “City’s Facilities”); (b) 
the right to excavate to access City’s Facilities from the surface of the ground, with not less than 
thirty feet (30') of vertical clearance above the surface to permit the installation and removal of 
City’s Facilities from the surface; (c) the right of ingress to and egress from, for City and its 
representatives, agents, employees, officers, suppliers, consultants, engineers, surveyors, 
contractors, and subcontractors (collectively, “Agents”), as reasonably necessary to access City’s 
Facilities and the Easement Area over the lands of Grantor; (d) the right of ingress to and egress 
from the Retaining Wall over the lands of Grantor, for City and its Agents, as reasonably 
necessary to construct, install, maintain, repair, restore, remove, replace, alter, expand, and 
reconstruct, from time to time, at City’s option, the Retaining Wall; (e) the right to place 
equipment on the Easement Area when needed in connection with work on the Retaining Wall or 
Retaining Wall Support; and (f) the right to place temporary retaining wall facilities above 
ground when needed in connection with any emergency or repair work, provided that any such 
temporary above-ground facilities or equipment shall be maintained only so long as needed to 
address the emergency or perform the repair work. 

The conditions and covenants contained in this instrument shall be enforceable as 
equitable servitudes, shall run with the land, burden the City Property, and be binding on and 
benefit City and Kensington and their respective agents, successors and assigns, unless 
terminated by recordation of a quitclaim deed by City.   

  



    

 

Executed as of this __________ day of ____________, 20__. 
 
 
CITY: 
 
CITY AND COUNTY OF SAN FRANCISCO,       
a municipal corporation 
 
 
By: _________________________ 
 _________________________ 
 Director of Property 
 
 
 
APPROVED AS TO FORM:    APPROVED LEGAL DESCRIPTION 
David Chiu, City Attorney       
        
 
By: _________________________  By:    _________________________ 
 Elizabeth A. Dietrich             ________________________ 
 Deputy City Attorney            Acting City and County Surveyor 
 
 



    

 

Executed as of this _____ day of ______________, 20__. 
 
 
 CITY AND COUNTY OF SAN FRANCISCO, 

a municipal corporation 
 
 
By: ________________________________ 
ANDRICO Q. PENICK 
Director of Property 
 
APPROVED AS TO FORM: 
DAVID CHIU 
City Attorney 
 
 
By: ________________________________ 
Elizabeth Dietrich 
Deputy City Attorney 
 
DESCRIPTION CHECKED/APPROVED:  
 
 
By: ________________________________ 
[NAME] 
City Engineer 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

 
State of California  ) 
    ) ss 
County of San Francisco ) 
 
On ________________, before me, ____________________________, a notary public in and 
for said State, personally appeared _____________________________________, who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
I certify under Penalty of Perjury under the laws of the State of California that the foregoing 
paragraph is true and correct. 
Witness my hand and official seal. 
 
Signature ________________________ (Seal) 
 
 
 



  San Francisco Public Works 
 General – Director’s Office 

49 South Van Ness Ave., Suite 1600 
San Francisco, CA 94103 

        (628) 271-3160    www.SFPublicWorks.org 

 

Public Works Order No: 211953 

 

Determination to recommend: 1) the summary street vacation of City property on unimproved 
street areas on dead end portions of Moraga and Noriega Avenues between 8th Avenue and 7th 
Avenue where it transitions to Laguna Honda Boulevard, pursuant to California Streets and 
Highways Code Sections 8300 et seq. and Public Works Code Section 787(a); 2) reserving 
easements related to the support for City-owned retaining walls from the street vacation 
properties; 3) quitclaiming the City’s interest in the street vacation area to Kensington Way, LLC 
and accepting deeds for exchange properties along Kensington Way, subject to certain conditions. 

 

WHEREAS, The street vacation area on a dead-end portion of Noriega Avenue at 8th Avenue and 7th 
Avenue/Laguna Honda Boulevard is as depicted on San Francisco Public Works (“Public Works”) SUR 
Map 2025-001, dated July 17, 2025; and 

WHEREAS, The street vacation area on a dead-end portion of Moraga Avenue and 8th Avenue is as 
depicted on Public Works SUR Map 2025-002, dated July 17, 2025 (collectively SUR Maps 2025-001 
and 002 are referred to as the “Street Vacation Area”); and 

WHEREAS, The City owns the property underlying the Street Vacation Area; and 

WHEREAS, The only existing legally recognized structures on or adjacent to Street Vacation Area is a 
City-owned retaining wall and associated tiebacks and other appurtenances that will be subject to 
reserved easements for the benefit of the City.  These reserved easements are referred to as the 
“Retaining Wall Support Easements”; and 

WHEREAS, Kensington Way, LLC (the “Developer”), owns several parcels on Edgehill Mountain 
along Kensington Way (the “Kensington Way Parcels”). The hillside on which the Kensington Way 
Parcels are found has a variety of unstable soil conditions and has been impacted by landslides in the 
past; and 

WHEREAS, The City intends to exchange the property underlying the Street Vacation Area (the “City 
Property”) with Developer’s Kensington Way property (the “Kensington Way Parcels”) so that the City 
can prevent further destabilization of the Kensington Way Parcels and preserve these Parcels as open 
space while allowing the Developer to construct residential units on the City Property.  A land exchange 
agreement (the “Exchange Agreement”) that details the property exchange and various conditions 
related to it is further described in Board of Supervisors Resolution No. 29-24, on file with the Clerk of 
the Board of Supervisors in File No. 231261; and 

WHEREAS, The Street Vacation Area: (a) is unnecessary for the City’s present or prospective public 
street, sidewalk, and service easement purposes, (b) with the exception of the reservation for Retaining 
Wall Support Easements regarding the City-owned retaining wall adjacent to the Street Vacation Area, 
the public interest, convenience, and necessity do not require any easements or other rights be reserved 
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for any public or private utility facilities that are in place in the Street Vacation Area and any rights 
based upon any such public or private utility facilities not specifically excepted shall be extinguished 
upon the effectiveness of the street vacation; and (3) in accordance with California Streets and 
Highways Code Sections 892 and 8314, the Street Vacation Area has never been used and is not useful 
as a nonmotorized transportation facility because the Street Vacation Area does not connect through to 
other streets, parts of it terminate on the top of a steep hillside, and there are alternative routes for such 
uses available in close proximity; and 

WHEREAS, In order to protect the City’s ability to maintain the City-owned retaining wall adjacent to 
the Street Vacation Area, including the wall’s tie backs and appurtenances, Public Works recommends 
that the Board of Supervisors reserve the Retaining Wall Support Easements from the City quitclaims as 
a condition of the street vacation; and  

WHEREAS,  The Street Vacation Area may be summarily vacated according to California Streets and 
Highways Code Sections 8330, 8331, 8334, and 8334.5 because: (a) this area is a paper street that 
constitutes excess right-of-way which is no longer needed for street purposes now and in the future; (b) 
the street vacation would not (1) cut off all access to a person’s property that adjoins the street or (2) 
terminate a public service easement; (c) the street area has been impassable to vehicular travel and has 
not been maintained using public funds for more than five  consecutive years; and (d) there are no in-
place public utility facilities that are in use or would be affected by the street vacation based upon 
Developer’s compliance with the San Francisco Public Utilities Commission condition identified herein 
below; and 

WHEREAS, The vacation is being carried out pursuant to San Francisco Public Works Code Section 
787(a); and 

WHEREAS, Pursuant to the California Streets and Highway Code Sections 8300 et seq., Public Works 
(Bureau of Surveying and Mapping) has initiated the process to vacate the Street Vacation Area; and 

WHEREAS, Public Works sent notice of the proposed street vacation, a draft SUR Map drawing, and a 
Public Works referral letter to the San Francisco Public Works: Bureau of Urban Forestry, San 
Francisco Municipal Transportation Agency, the San Francisco Fire Department, the San Francisco 
Public Utilities Commission, the San Francisco Planning Department, AT&T Inc., Comcast Cable 
Corp., Lumen Technologies, Point to Point, Inc., XO Communications, Verizon Communications, Inc., 
CenturyLink / Level 3 Communications, Shasta Consulting Group, Inc., ExteNet Systems, Inc., and 
Pacific Gas and Electric; and  

 
WHEREAS, No City agency, utility company, or other noticed recipient objected to the proposed 
vacation; and  

WHEREAS, On April 22nd, 2024, the San Francisco Municipal Transportation Agency provided notice 
that they had reviewed and had no objections to the proposed vacation under the condition that the 
fronting property owner construct a sidewalk fronting the Moraga Vacation Area along 8th Avenue; and    

WHEREAS, On May 30th, 2024, the San Francisco Fire Department provided notice that they had 
reviewed and had no objections to the proposed vacation; and    
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WHEREAS, On July 17th, 2024, the San Francisco Public Works: Bureau of Urban Forestry provided 
approval under the conditions that the following trees are to be protected and if removals is required, 
permit applications are to be submitted: 1) Siberian Elm, 2) California Buckeye, and 3) Oak; and 

WHEREAS, On August 19th, 2024, the San Francisco Public Utilities Commission provided approval 
under the condition that the Developer abandon the 8-inch sewer main located within the Street 
Vacation Area near the intersection of Noriega Avenue and Laguna Honda Boulevard and plug the 
sewer where it connects to the sewer in Laguna Honda Boulevard; and 

WHEREAS, The ordinance addressing the summary street vacation also rezones the City Property and 
Kensington Way Parcels according to their future uses.  Consequently, the Planning Commission shall 
consider whether the entire ordinance, including both the street vacation and rezoning are consistent 
with the General Plan and Planning Code Section 101.1.  This Planning Commission determination shall 
be included as part of the Board of Supervisors file on the ordinance;  

 

NOW, THEREFORE, BE IT ORDERED THAT: 

The Director hereby approves the following documents either attached hereto or referenced herein: 

1. Ordinance to summarily vacate the Street Vacation Area 
2. Vacation Area SUR Map No. 2025-001 
3. Vacation Area SUR Map No. 2025-002 

  
The Director recommends that the Board of Supervisors approve the ordinance to summarily vacate the 
Street Vacation Area.  

The Director recommends that the Board of Supervisors to reserve easements related to the support for 
City-owned retaining walls from the street vacation properties. 

The Director recommends that the Board of Supervisors to quitclaim the City’s interest in the street 
vacation area, subject to conditions. 

 

 

 

X
French, Eli

City & County Surveyor

     

X
Short, Carla

Director of Public Works

 

@SigAnk1      @SigAnk2 
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MEMORANDUM 
 
 

Date: August 7, 2025 

To: Planning Department/Planning Commission 

From: John Carroll, Assistant Clerk, Land Use and Transportation Committee 

Subject: Board of Supervisors Legislation Referral - File No. 250814 
Planning Code, Zoning Map, Street Vacation - Portions of Moraga and Noriega Avenues 
and Kensington Way 

 
 
☒ California Environmental Quality Act (CEQA) Determination 
 (California Public Resources Code, Sections 21000 et seq.) 
 ☒ Ordinance / Resolution 
 ☐ Ballot Measure 
 
☒   Amendment to the Planning Code, including the following Findings: 

(Planning Code, Section 302(b): 90 days for Planning Commission review) 
 ☒  General Plan     ☒  Planning Code, Section 101.1     ☒  Planning Code, Section 302 
 
☐ Amendment to the Administrative Code, involving Land Use/Planning  

(Board Rule 3.23: 30 days for possible Planning Department review) 
 
☐ General Plan Referral for Non-Planning Code Amendments  

(Charter, Section 4.105, and Administrative Code, Section 2A.53) 
(Required for legislation concerning the acquisition, vacation, sale, or change in use of City property; 
subdivision of land; construction, improvement, extension, widening, narrowing, removal, or 
relocation of public ways, transportation routes, ground, open space, buildings, or structures; plans for 
public housing and publicly-assisted private housing; redevelopment plans; development agreements; 
the annual capital expenditure plan and six-year capital improvement program; and any capital 
improvement project or long-term financing proposal such as general obligation or revenue bonds.) 

 
☐ Historic Preservation Commission 
 ☐   Landmark (Planning Code, Section 1004.3) 
 ☐ Cultural Districts (Charter, Section 4.135 & Board Rule 3.23) 
 ☐ Mills Act Contract (Government Code, Section 50280) 
 ☐ Designation for Significant/Contributory Buildings (Planning Code, Article 11) 
 
Please send the Planning Department/Commission recommendation/determination to John Carroll at 
john.carroll@sfgov.org. 

Not defined as a project under CEQA Guidelines Sections
15378 and 15060(c)(2) because it would not result in a direct 
or indirect physical change in the environment. Any future development
would require separate environmental review.
8/25/2025

mailto:john.carroll@sfgov.org


From: Board of Supervisors (BOS)
To: BOS-Supervisors; BOS-Legislative Aides
Cc: BOS-Operations; Carroll, John (BOS); Calvillo, Angela (BOS); De Asis, Edward (BOS); Entezari, Mehran (BOS);

Mchugh, Eileen (BOS); Ng, Wilson (BOS); Somera, Alisa (BOS)
Subject: FW: urgent - Agenda item #15 for today"s BOS meeting
Date: Tuesday, February 10, 2026 12:19:01 PM

Hello,
 
Please see below communication regarding File No. 250814:
 
                Ordinance ordering the summary street vacation of City property on unimproved street areas
of Moraga and Noriega Avenues; finding the street vacation area is not necessary for the City’s use;
reserving easements related to support for the City-owned retaining wall from the street vacation
properties and including other conditions to the street vacation; amending the Planning Code and
Zoning Map to rezone the City property identified as Assessor’s Parcel Block No. 2042, Lot No. 039,
from P (Public) and RH-2 (Residential Housing Two-Family)/OS (Open Space) to RH-2/40-X and
Assessor’s Parcel Block No. 2042, Lot No. 40, from RH-1 (Residential Housing One-Family) and RH-
2/OS to RH-2/40-X, and to rezone parcels on Kensington Way adjacent to Vasquez Avenue shown on
Assessor’s Parcel Block No. 2923, Lot Nos. 010A and 024-027, from RH-1(D) (Residential Housing
One-Family Detached Dwellings)/40-X to Public/Open Space; affirming the Planning Commission’s
determination under the California Environmental Quality Act; making findings of consistency with
the General Plan, and the eight priority policies of the Planning Code, Section 101.1; and adopting
findings of public necessity, convenience, and welfare under Planning Code, Section 302.
 
Regards,
 
John Bullock
Office of the Clerk of the Board
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
(415) 554-5184
BOS@sfgov.org | www.sfbos.org
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject
to disclosure under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal
information provided will not be redacted.  Members of the public are not required to provide personal
identifying information when they communicate with the Board of Supervisors and its committees. All written
or oral communications that members of the public submit to the Clerk's Office regarding pending legislation
or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office
does not redact any information from these submissions. This means that personal information—including
names, phone numbers, addresses and similar information that a member of the public elects to submit to
the Board and its committees—may appear on the Board of Supervisors website or in other public
documents that members of the public may inspect or copy.
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This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

 
 
From: Laura S <lauras@gmail.com> 
Sent: Tuesday, February 10, 2026 12:10 PM
To: Board of Supervisors (BOS) <board.of.supervisors@sfgov.org>
Subject: urgent - Agenda item #15 for today's BOS meeting

 

 

Dear BOS -
 
I am aware that Supervisor Melgar has worked tirelessly for the people in her district to craft
this legislation to be decided today as agenda item #15: [Planning Code, Zoning Map, Street
Vacation - Portions of Moraga and Noriega Avenues and Kensington Way]
 
Unfortunately, due to circumstances beyond Supervisor Melgar's control, the
appraisals that form the basis of this agreement are no longer valid. Nearly three years
have passed since this land exchange was first proposed.  The city-owned property was originally appraised as an

empty parcel subject to SAC review. As the zoning and building requirements have since been modified, the value
of the city land to be given to Kensington Way LLC has materially changed.  Legislative timeline
for your reference:
 

2018 - Ordinance No. 121-18 amended the building code to revise the city's Slope & Seismic Hazard Zone
Protection act.  This legislation put all parcels involved with this proposal under the requirement to obtain
"tier 3" Structural Advisory Committee review in order to get a building permit.
 
Early-mid 2023 - Appraisals done by R.Blum+Assoociates based on the value of the land as empty parcels,
while both sets of lots had SAC review requierement to build.
 
December 2023 - Legislation first introduced by Supervisor Melgar, without mention of Zoning.
 
Feb 2024 - Resolution 29-24 Signed into law still with no mention of zoning
 
July 2025 - First draft of this legislation introduced by Supervisor Melgar stated that city lots would be re-
zoned as RH-2 / 40-X, matching nearby zoning. However, a second draft of this legislation later amended
the zoning to RH-2 / 40-R-4, which gives much greater flexibility for the developer with regard to density
and envelope. 
 
Sept  30, 2025 - Ordinance 185-25 was signed into law by Mayor Lurie, which eliminated the Slope and
Seismic Hazard Zone Protection Act (SSPA), removing this requirement for the city "Paper lots" but
retaining this arduous hurdle to build on the Kensington Way parcels. 
 

At a minimum, the city of San Francisco should request updated appraisals for the

I 



subject properties to reflect the current realities:

Kensington Way:  RH-1 / 40-X zoning, with mandatory SAC review to clear building permit

Noriega / 8th Ave: RH-2 / 40-R-4 zoning, without SAC review requirement

Without updated appraisals, this legislation is based on false information.   Further,
the legislation is simultaneously stating that Kensington Way is unbuildable, and
that the buildable city parcels off of 8th Avenue have equal value. Both cannot be
true.
 
The only "winner" here, is Kensington Way, LLC, which made a very dubious investment in land that most agree is
unbuildable - and this develper is being handed a bailout of approximately $5,000,000 for their bad investment by the
city of San Francisco.  The Structural Advisory Committee is under no obligation to grant a building permit if the land
on Kensington Way is truly not safe to develop.  We have not given the SAC a chance to do their job.
 
Thank you-
Laura Swaminathan
 
 
 

• 
• 
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My name is George Burwasser. My home address is 

2341 Bush Street, San Francisco. I am a Professional 

Geologist, California License Numbef f 51, practicing in 

California since 1981. I have been involved 

professionally in slope stability projects on Edgehill 

Mountain, off and on, since the mid-1990s. Today I want 

to touch on some underlying issues contributing to slope 

destabilization along the flanks of the mountain. 

Edgehill Mountain is composed primarily of interbedded 

chert and shale and massive sandstone. That sounds like 

it should be pretty solid bedrock, but it is actually a rather 

fragile combination, especially when disrupted by any 

form of excavation; quarrying, road building, foundation 

construction. 

Much of the chert and shale is layered in beds a few 

inches to several feet thick. The chert is hard, but brittle, 

and is compressed and crumpled into a series of folds. 

The chert is moderately strong to strong, and closely 
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fractured. The interbedded shale generally is soft to 

moderately hard, weak to moderately strong, pulverized 

or closely fractured. When exposed to water, the shale 

very rapidly loses strength and falls apart, diminishing 

support for the overlying chert. This has contributed to 

rockslides. 

2 

The more massively bedded sandstone also is fractured, 

allowing water to penetrate the sandstone and shale, 

adding weight and lubrication which facilitate deep, as 

well as shallow, rock and soil slides. Quarrying, road 

construction, and excavation for building foundations, 

have exposed these burie~ayers to~ 

weathering, particularly rainfall, adding further 

lubrication. The construction of retaining walls has 

trapped water in the rocks, adding further weight, 

weakening the already fragile cohesion of the underlying 

mass of the mountain. The result of this disruption: more 

and larger landslides. 
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Left undisturbed, the bedrock of Edgehill Mountain 

generally can support its own weight: chert, in particular, 

lasts a long time in place, if nobody messes with it. Most 

of the unstable conditions here have been introduced by 

humans. More than 75 years of quarrying along 

Knockash Hill left a 150-foot-high cliff that collapsed 

repeatedly between 1982 and 1997, causing extensive 

damage. Even relatively small excavations, such as those 

for exploratory test pits, have destabilized the flank of the 

mountain, threatening to undercut the homes uphill, and 

sending soil, rocks and trees downhill onto and across 

Kensington Way. 

4c( 
Regardless of the internal strength of chert~sandstone, 

when these fractured and folded rocks, interlayered with 
tif.I.~y£_:L 

weaker shale, as on this hillside, are~~~ by 
~ /ftfll 

excavation, parts of the hillsid~.iail, creating safety 

hazards below, through landslides and rockfalls, and 

above, by undermining the support of existing houses and 

roads. The previous quarrying on adjacent slopes 

contributed substantially to the instability of the flanks of 
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the mountain. Road- and building-construction have 

repeatedly disrupted this hillside, resulting, directly or 

indirectly, in more than fifty years o~-~~Pr 

failures. 

/I 

Edgehill Mountain is most stable when left undisturbed. 

We believe the City of San Francisco will be well-served 

by the proposed Ordinance, which would preserve this 

fragile hillside area as Public/Open Space. 

Thank you. 

4 



February 2, 2026 

File: 25014 

Summary of 2 concerns with regard to the City vacating lots 
039-041: 

1 My current property was built after the 1989 earthquake, on 

the Noreiga corner with 8th Ave. It has bedroom and kitchen 
windows on 3 levels adjacent to where the "paper" sidewalk 
would have been built. The plans were approved prior to 
1997, where I have the bedroom and kitchen windows. The 
same was true of the previous building, which was 
demolished after the Loma Prieta earthquake damaged the 
building. When the new owner to lot 041 takes possession, 
will the non-existent sidewalk allocated space still exist? 
When the new owner builds, will they honor the sidewalk 
space? I have 3 levels of windows which are necessary to 
maintain the definition of "bedroom" and would like 
confirmation that these existing windows will still be 
functioning and allow light into the rooms. Will you honor my 
rights? 

2 As part of the City vacating the lots, there was an issue of 
plugging the storm sewer (adjacent to the retaining wall). I 
have attached pictures of the sewer at the bottom of my 
property, immediately adjacent to lot 041. Does the City 
have a alternative plan for the runoff? If this sewer is 
plugged, where will the runoff go? This sewer is the low point 
of several neighbor's property from up the hill, 1804-8th Ave, 
1806-8th Ave, 1808-8th Ave, 1810, etc. My concern is that 
the sewage will stay on my property with nowhere to flow, 
thus creating a safety/health hazards. 



Consideration to address my rights and concerns are appreciated 
when city vacates its rights for the land swap. 

Thank you, 
Frank Chen 
Pearl Chen 
Lillian Chen 



Outlook 

File No. 250814 

From family98 chen <chen98fam@hotmail.com> 

Date Tue 1/20/2026 7: 59 PM 

To Michael Farrah <michael.farrah@sfgov.org> 

Bee lillian chen <lillianchen10@gmail.com> 

@ 3 attachments (903 KB) 

IMG_2122.jpeg; IMG_2128.jpeg; IMG_2124.jpeg; 

Hello Michael, 

(.e.,,~r 6'v\ ~ ~ 0v j 

OJ t-e-b c},O~ 

2/2/26, 9:39 AM 

Hope this email finds you well. I'm concerned about the eventual City vacating City lots 039-
041 . 1 'm one othe owners of 1800-1802 8thAve and have two issues: 

1. My property was built after the 1989 earthquake, on the Noreiga corner with 8th Ave. It 
has bedroom windows adjacent to where the sidewalk would have been built. The 
plans were approved and I have the bedroom windows since 1997. When the new 
owner to lot 041 takes possession, will the non-existent sidewalk allocated space still 
exist? When he builds will he honor the sidewalk space? Where do I register my 
concern? 

2. As part of the City vacating the lots, there was an issue of plugging the storm sewer 
(adjacent to the retaining wall) . I have attached pictures of the sewer at the bottom of 
my property, immediately adjacent to lot 041. If this sewer is plugged, where will the 
runoff go? This sewer is the low point of several neighbor's property from up the hill, 
1804-8th Ave, 1806-8th Ave, 1808-8th Ave, 1810, etc. My concern is that the sewage 
will stay on my property with nowhere to flow, thus creating a safety/health hazards. 

Any advice to address my concerns are appreciated. 

Thank you, 
Frank Chen 
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The following San Francisco organizations have joined CARE in opposing proposed 
development at 148-166 Kensington Way. 

Edgehill Way Association 
Mt Davidson Homeowners Association 
San Francisco Forest Alliance 
San Francisco Housing Action Coalition 
Shangri-La Lane Homeowners 
Neighbors of Ardenwood 
The Sierra Club 
The San Francisco Land Use Commission 
Coalition of San Francisco Neighborhoods 
West of Twin Peaks Central Council 
The West of Twin Peaks Central Council representing: 
Balboa Terrace Homes Association 
Forest Hill Association 
Forest Knolls Association 
Golden Gate Heights Neighborhood Association 
Greater West Portal Neighborhood Association 
Ingleside Terraces Homes Association 
Lakeshore Acres Improvement Club 
Lakeside Property Owner's Association 
Merced Manor Property Owner's Association Midtown Terrace Homeowner's 
Association 
Miraloma Park Improvement Club 
Monterey Heights Homes Association 
Mount Sutro Woods Owners Association 
Pinelake Park Neighborhood Association 
Saint Francis Homes Association 
Sherwood Forest Homeowner's Association 
Sunnyside Neighborhood Association 
Twin Peaks Improvement Association 
Westwood Highlands Homeowner's Association 
The Woods of San Francisco Homeowners Association 

San Francisco Residents who signed CARE's petition opposing proposed development at 
146-166 Kensington Way. 

# First Name Last Name Address Phone 
Number 

1 Devon Flynn 266 Vasquez Ave. San Francisco CA 415-564-
94127 us 3406 

2 Roberta Bechtel 145 Balceta San Francisco CA 94127 
us 

3 Gavin Garzee 15 Dorman Ave San Francisco CA 
94124 us 



# First Name Last Name Address Phone 
Number 

4 Lisa Whitman 1520 Funston Ave San Francisco CA 415-623-
94122 us 0234 

5 Ciabattoni 117 Vasquez Ave San Francisco CA 415-566-
94127 us 4045 

6 Ned Totah 325 Kensington Way San Francisco CA 415-661-
94127 us 9949 

7 Emilio Martinez 661 Miramar San Francisco CA 94112 415-572-
us 2644 

8 Veronica Brown 245 Kensington Way San Francisco CA 
94127 us 

9 Sallie McKenna 209 Kensington Way San Francisco CA 415-669-
94127 us 5989 

10 Paula Baum 247 Granville Way San Francisco CA 415-661-
94127 us 6060 

11 Alexander Demin 257 Kensington way San Francisco Ca 415-623-
94127 us 8471 

12 Kenneth Besser 375 Lansdale San Francisco CA 94127 415-515-
us 0199 

13 Peter Butler 225 Kensington Way San Francisco CA 530-567-
94127 us 5332 

14 Olena Bayer 230 Vasquez Ave San Francisco CA 415-905-
94127 us 0108 

15 May A. Seo 3737 25th Ave San Francisco CA 
94132 us 

16 Glenn Gullmes 205 Kensington Way San Francisco CA 415-2 03-
94127 us 8393 

17 Monica Reyes San Francisco CA US 

18 Nathan Francis 544 Springhurst Parkway O'Fallon MO 636-358-
63368 us 7092 

19 Mercy Bertero 284 Mather St Oakland CA 9461 1 US 510-778-
4803 

20 Dima Mostovoy 426 Castenada Ave san francisco CA - 415-823-
California 94116 US 1397 

21 Jude Friedman 1947 9th Ave San Francisco CA 94127 
us 

22 Agi Bat 489 Jamestown Blvd San Francisco CA 
94124 us 

23 George Wooding 11 Dellbrook San Francisco CA 94131 415-699-
us 1343 

24 Jonathan !goer 140 Edgehill Way San Francisco CA 818-917-
94127 us 3743 

25 Teddy Manty 398 West Portal# 402 San Francisco 
CA 94127 US 

26 Helene St. John 217 Kensington Way San 
Francisco CA 94127 US 

27 Hilarie Connolly 111 Robinhood Dr San Francisco CA 415-389-
94127 us 5843 

28 Mary H Pedraza US 

29 Marianna Ferris 3631 Cesar Chavez San Francisco CA 415-684-
94110 us 8694 

30 Gavin Garzee 236 West Portal Ave# 802 San 415-205-
Francisco CA 94127 US 3872 

31 Stephen Martin-Pinto 429 Melrose Ave San Francisco CA 760-271-
94127 us 1877 

32 Huntley Barad 125 Kensington Way, San Francisco, 415-260-
CA, USA 125 Kensington Way San 9127 
Francisco CA 94127 US 



# First Name Last Name Address Phone 
Number 

33 Paige Sternberg 28 Clement Street San Francisco CA 805-217-
94118 us 6034 

34 Skylar Morgan 187116th Ave San Francisco CA 94122 415-260-
us 3056 

35 Elena Demina 257 Kensington Way San Francisco CA 415-349-
94127 us 1555 

36 Dave Hollenberg 89 Idora Ave San Francisco CA 94127 
us 

37 Stefanie Schneider 2 Allston Way San Francisco CA 94127 
us 

38 Katy Duren 1818 33rd Ave San Francisco CA 415-722-
94122 us 0269 

39 Sarah Kim 355 Edgehill Way San Francisco CA 
94127 us 

40 Gordon Rios 2238 9th Ave San Francisco CA 94116 415-656-
us 6959 

41 Kyle Matthews 107 Granville Way San Francisco CA 650-207-
94127 us 6026 

42 Jennifer Zecchin 245 Kensington Way San Francisco Ca 
92147 us 

43 Laura Jacobson 145 Kensington Way San Francisco CA 415-682-
94127 us 0400 

44 La Vive Kiely 1420 Portola Dr San Francisco CA 
94127 us 

45 Lisa Karpanty 101 Crescent Way, #2303 Billing 650-302-
Address Line 2 San Francisco CA 6784 
94134 us 

46 Tracy Burt 182 GRANVILLE WAY SAN FRANCISCO 415-312-
CA 94127 US 9686 

47 Carolyn Johnson 106 Dorchester Way San Francisco CA 
94127 us 

48 Vincent Poy 409 Ulloa St San Francisco California 415-564-
94127 us 5898 

49 Tom McKenna 485 ULLOA STREET san Francisco CA 
94127 us 

50 Elizabeth Mayer 233 Kensington Way San Francisco CA 415-5 16-
94127 us 0022 

51 Ashley McDevitt 70 Chaves Avenue San Francisco Ca 
94127 us 

52 Pat Colonnese 447 Ulloa St San Francisco CA 94127 415-665-
us 1842 

53 Gloria Daffner 600 Ulloa Street SF Ca 94127 US 

54 Jorrie bitz 3640 16th Street San Francisco CA 415-684-
94114 us 4024 

55 Edward Jue 133 Kensington Way San Francisco CA 
94127 us 

56 Selina Tso 355 Kensington Way San Francisco CA 415-518-
94127 us 4929 

57 Wolf Rendall 1 Idora Ave San Francisco CA 94127 US 

58 Alice Aronow 100 Edgehill Way San Francisco CA 415-664-
94127 us 0654 

59 Michael Biehl 2331A 17th Avenue SAN FRANCISCO 415-759-
CA 94116 US 1442 

60 Jamie La Chapelle 201 Edgehill Way San Francisco CA 
94127 us 

61 John Doricko 750 Gonzalez Drive Apt. 10-H San 415-439-
Francisco CA 94132 US 9383 



# First Name Last Name Address Phone 
Number 

62 Jennifer Garzee 349 Kensington Way San Francisco CA 415-370-
94127 us 9492 

63 Tom Hoshiyama 1 Robin Hood drive San Francisco CA 415-983-
94127 us 5910 

64 Tobi Garelick 201 Lansdale Avenue San Francisco CA 415-269-
94127 us 5921 

65 Phil Kipper 385 Magellan Ave. San Francisco CA 415-640-
94116 us 6579 

66 Maria Georgiou 3845 Ocean Ave San Francisco CA 
94132 us 

67 Victoria Ehrlich 290 casitas ave San Francisco CA 415-681-
94127 us 9267 

68 Cassy Cruz 950 Quintara Street San Francisco CA 408-960-
94116 us 5898 

69 Carolyn Hart 2139A Taraval Street San Francisco CA 415-717-
94116 us 5949 

70 Jordan Wight 271 KENSINGTON WAY SAN 415-547-
FRANCISCO CA 94127 US 0244 

71 holly bernabe 123 KNOCKASH HL San Francisco CA 510-867-
94127 us 4946 

72 Laurie Zrull 115 Merced Avenue San Francisco CA 415-564-
94127 us 3834 

73 Emina Seremet 94 Rockaway Avenue San Francisco 206-930-
California 94127 US 3100 

74 Lea Buonocore 414 Barneson Ave San Mateo CA 650-787-
94402 us 6929 

75 katerina doricko 335 Juanita Way San Francisco CA 415-539-
9412 7 us 9735 

76 Jeffrey Rivera 24 Merced Ave San Francisco CA 
94127 us 

77 David Wong 673 Portola Dr San Francisco CA 415-205-
94127 us 1834 

78 Andrew Silverson 

79 Cindy Alvarez 370 Magellan Ave San Francisco Ca 
94116 us 

80 Herbert F Mintz II 1045 Santiago Street San 415-759-
Francisco CA 94116 US 9679 

81 pominata Pominata 

82 Ariana Kirkpatrick 534 Castenada Ave San Francisco 
California 94116 US 

83 Linda Cardenas 83 Sequoia Way San Francisco 415-613-
California 94127 US 3484 

84 George Brooks 30 Lakeview Avenue San Francisco CA 
94112 us 

85 Kevin Jenkins 5 08 Linden St Apt B San Francisco CA 347-414-
94102 us 1171 

86 Steve Georgia 3845 Ocean Ave San Francisco CA 415-452-
94132 us 7972 

87 Janet Dyer 760 Ulloa St. San Francisco CA 94127 415-812-
us 4184 

88 Cheryl Morgan 187116th Ave San Francisco CA 94122 415-595-
us 7813 

89 Peter Rockwell 130 Miraloma Drive San Francisco CA 415-606-
94127 us 5214 

90 Steve Morris 240 Magellan Ave San Francisco CA 
94116 us 



# First Name Last Name Address Phone 
Number 

91 Peter Linn 20 San Lorenzo Way San Francisco CA 
94127 us 

92 Jeanne Powell 1246 Bush St# 2 San Francisco CA 
94109 us 

93 Karen Wright 

94 Dr Ray Jajeh 794 Berkshire Drive San 650-692-
Francisco CA 94132 US 1970 

95 Karen Tarantola 226 Claremont Blvd. San Francisco CA 415-407-
94127 us 2650 

96 Lesley Sy 218 Ralston St San Francisco CA 94132 415-587-
us 9073 

97 Andrew Harris 851 Rockdale Drive San Francisco CA 208-315-
94127 us 2674 

98 John Griffin 185 Kensington Way San Francisco CA 909-261-
94127 us 9516 

99 Malinda Ashton 2011 Rosedale Terrace Dothan 404-394-
Alabama 36303 US 6536 

100 Dolores Mason 53 Sequoia Way San Francisco 415-584-
California 94127 US 7296 

101 Connie Zecchin 

102 Rowan Garzee 349 Kensington Way San Francisco CA 415-214-
94127 us 5122 

103 Eugene Wollak 255 Claremont Blvd San Francisco CA 415-225-
94127 us 6442 

104 Mike Burnham 1550 9th ave 38 SAN FRANCISCO CA 415-564-
94122 us 5455 

105 Tom Duffy 267 Dalewood Way San Francisco CA 408-464-
94127 us 0202 

106 Caitlin Francis 636-358-
5443 

107 Karyn Wippler 1271 Linns Mill Rd Troy MO 63379 US 636-439-
9055 

108 Evan George 39 Rockwood CT San Francisco 
California 94127 US 

109 Richard Reinholdt 173 Merced Ave San Francisco CA 
94127 us 

110 Anastasia Glikshtern 150 Chaves Ave San Francisco CA 
94127 us 

111 Anna Wei 251 Kensington Way San Francisco CA 415-370-
94127 us 2760 

112 Terry Wallace 175 Merced San Francisco CA 94127 415-566-
us 6558 

113 Jeri Nesmith 5157 w. Ave. Kl0 Lancaster Ca 93536 661-547-
us 1819 

114 Amelia Hollenberg 89 ldora Ave San Francisco CA 94127 916-849-
us 1423 

115 Barry Williams 671 Laguna Honda Blvd San Francisco 
CA 94127 US 

116 Gina Luzzi 545 Melrose Avenue San Francisco CA 415-730-
94127 us 0593 

117 Marianne Fleager 553 Staples Ave San Francisco CA 915-355-
94112 us 8096 

118 Sam Gould 496 Ulloa Street San Francisco CA 617-201-
94127-2635 us 1111 

119 Matt Kane 240 San Marcos Ave San Francisco CA 650-474-
94116 us 1852 

120 Mike Scardino 



# First Name Last Name Address Phone 
Number 

121 Dr Alan Walden 370 Kensington Way San 415-606-
Francisco CA 94127 US 6191 

122 Jonathan Howden 10 Merced Ave. San Francisco CA 415-730-
94127 us 4245 

123 Tom Bombara 307 Kensington Way San Francisco CA 415-812-
94127 us 7716 

124 Cory Silva 984 Portola Dr San Francisco CA 415-566-
94127 us 8000 

125 M Whitman 1520 Funston Ave San Francisco CA 
94122 us 

126 Aaron Forth 40 Merced Ave San Francisco CA 
94127 us 

127 Susan Jacobson 145 Kensington Way San Francisco CA 415-609-
94127 us 1908 

128 Zach Ashton 502 windyhill rd Taylor Al 36301 US 334-798-
4879 

129 Diana Mueller 415-297-
8615 

130 Beatrice Huang 462 Ulloa Street San Francisco CA 
94127 us 

131 Christian Zrull 115 MERCED AVENUE SAN 415-564-
FRANCISCO CA 94127 US 3834 

132 Kristina Petrakis 65 Belgrave Avenue SAN FRANCISCO 415-566-
CA 94117 US 0527 

133 Stuart Lustig 100 Kensington Way San Francisco CA 61 7-291-
94127 us 1076 

134 James Ferry 123 Robinhood Drive SAN FRANCISCO 
California 94127-1626 US 

135 Steve Wilkerson 161 Idora Avenue San Francisco CA 415-606-
94127 us 0539 

136 Marie Deluco 187 Idora Ave San Francisco CA 94127 415-664-
us 4796 

137 Karen F 265 Vasquez San Francisco CA 94127 415-516-
us 5696 

138 Beth Goya 240 Magellan Ave San Francisco CA 
94116 us 

139 Maureen Morris 165 Merced San Francisco CA 94127 415-731-
us 5855 

140 Lia Banie 160 Lomita Ave San Francisco Ca 
94122 us 

141 Christine Sampson 168 Evelyn Way San Francisco 
California 94127 US 

142 Scott Newton 

143 Deborah Rockwood 2523 28th Ave San Francisco CA 94116 415-577-
us 7690 

144 Judith Lasater 156 Madrone Avenue San Francisco CA 415-515-
94127 us 1527 

145 Gina Eggert 80 Edgehill Way San francisco Ca 415-577-
94127 us 1216 

146 Cristin Carpineta 186 Merced Ave San Francisco CA 415-410-
94127 us 8444 

147 Matthew Steen 255 Dorland Street #419 San Francisco 415-368-
CA 94114 US 6173 

148 Stephanie Pasini 173 Kensington Way San Francisco CA 415-516-
94127 us 2614 

149 Christopher Sagredos 2050 33rd Ave San Francisco CA 415-793-
94116 us 2814 



# First Name Last Name Address Phone 
Number 

150 Oliver Mar 360 Dorantes San Francisco CA 94127 415-269-
us 7893 

151 Sara Schumann 157 Kensington Wsy San Francisco CA 415-706-
94127 us 1224 

152 John Odell 555 Ulloa Street San Francisco CA 415-282-
94127 us 0862 

153 Harry Ashton 245 Kensington San Francisco CA (415) 681-
94127 us 5921 

154 Kate Morgan 220 Vasquez Ave San Francisco CA 617-275-
94127 us 3500 

155 Lucy Rowland 431 Cabrillo St San Francisco CA 952-221-
94118 us 0730 

156 Heather Sears 8 Sherwood Ct San Francisco CA 94127 415-637-
us 1533 

157 Alexa Ball 496 Ulloa st San Francisco CA 94127 617-834-
us 9443 

158 Lauren Roberts 315 Kensington Way San Francisco CA 913-219-
94127 us 3156 

159 Mel Santos 555 Los Palmos Dr 555 Los Palmos Dr. 415-334-
San Francisco CA 94127 US 9824 

160 Laura Nunes 410 Tara val St #4 San Francisco CA 858-688-
94116 us 5378 

161 James Maloney 172 Del Vale Avenue San Francisco CA 
94127-1835 us 

162 Laura Keinat 1203 Rendale Rd Dothan AL 36303 US 334-792-
2386 

163 Stephen Deluco 187 IdoraAve San Francisco CA 94127 
us 

164 Katherine Wait 189 Merced San Francisco CA 94127 415-572-
us 6252 

165 Estelle Alberts 60 Edgehil Way San Francisco CA 415-566-
94127 us 1975 

166 Danae Petrakis 65 Belgrave Ave San Francisco CA 415-566-
94117 us 0527 

167 William Lee 212 Juanita Way San Francisco Ca 650-451-
94127 us 8522 

168 Robert Kazalski 215 Vasquez San Francisco CA 94127 
us 

169 Ian Macdonald 300 Edgehill Way San Francisco CA 
94127 us 

170 Jerome Fong 179 Kensington Way San Francisco CA 415-509-
94127 us 7021 

171 Eric Tissot-Dupont 251 Kensington Way San Francisco CA 
94127 us 

172 Peter Zepponi 

173 Stacey Sobel 500 Ulloa St San Francisco CA 94127 415-213-
us 5040 

174 Jamilah Din 1045 Santiago Street San Francisco CA 415-602-
94116 us 7896 

175 Dena Gardi 199 Knockash hill San Francisco CA 415-846-
94127 us 3420 

176 Susan Eckberg 93 Rockaway San Francisco CA 94127 415-655-
us 8432 

177 Kayla Quintero 3 31 Anza St San Francisco CA 94118 
us 

178 David Hertzeld 500 Crestlake Dr San Francisco CA 415-412-
94132 us 4159 



# First Name Last Name Address Phone 
Number 

179 Tia Bertoni Merced Ave San Francisco CA 94127 
us 

180 Estelle Garis 1575 40th Ave San Francisco CA 94122 415-681-
us 1305 

181 Carolyn Shuman 37 Claremont Blvd San Francisco CA 415-564-
94127 us 8068 

182 Darcy Cohn 1319 6th Avenue San Francisco CA 
94122 us 

183 Dieter Meyerhoff 489 Teresita Blvd San Francisco Ca 
94127 us 

184 Jay Grifflin 291 Broderick St Apt. 11 San Francisco 415-829-
CA 94117 US 3998 

185 Melanie Kohler 65 Allston Way San Francisco CA 415-202-
94127 us 4537 

186 Leslie Eveland 62 Eureka St San Francisco CA 94114 650-823-
us 6192 

187 Mary Jaghab 890 Campus Drive Apt l0B Daly City 415-971-
CA 94015 US 5893 

188 Kevin Hiscott 255 Edgehill Way San Francisco 415-519-
California 94127 US 5758 

189 Mary DeJong 1882 18th Ave San Francisco CA 94122 
us 

190 Kathleen Ciabattoni 117 Vasquez Ave San Francisco CA 415-566-
94127 us 4045 

191 lee greenholtz 170 Hernandez Ave San Francisco Ca 415-742-
94127 us 0268 

192 Valentin Gehring 121 Kensington Way San Francisco CA 415-430-
9412 7 us 7404 

193 Aria Ashton 2102 Spring Road Dingmans Ferry PA 917-679-
18328 us 1155 

194 Julia Erickson 1670 9th Avenue San Francisco CA 
94122 us 

195 Amy Hartman 201 San Marcos Ave San Francisco CA 650-533-
94116 us 1846 

196 Greg King 345 Edgehill Way San Francisco CA 415-902-
94127 us 4721 

197 Catherine Sarlatte 19 LOPEZ AVE SAN FRANCISCO CA 
94116 us 

198 Mary McFadden 3993 24th street D San Francisco CA 415-793-
94114 us 2385 

199 Sten Lundquist 189 Merced San Francisco CA 94127 415-572-
us 6252 

200 Maureen Hurley 15 Garcia Ave San Francisco CA 94127 
us 

201 Nicole St. John 217 Kensington Way San 4157341268 
Francisco CA 94127 US 

202 james hulsey 

203 Rae Doyle 121 Kensington Way San Francisco CA 415-681-
94127 us 6962 

204 Gordon Atkinson/Ewa 200 Edgehill Way San Francisco CA 
94127 us 

205 Daniela Chelsky 330 Edgehill Way San Francisco CA 650-350-
94127 us 0358 

206 Darlyne Rickard 369 Kensington Way San Francisco CA 415-661-
94127 us 0696 

207 Paula Champagne 168 Cervantes Blvd 168 Cervantes 415-567-
Blvd San Francisco CA 94123 US 0518 



# First Name Last Name Address Phone 
Number 

208 Barb Cymrot 321 Ulloa Street SF CA 94127 US 

209 Graeme Cohen 2009 10th Ave San Francisco CA 94116 
us 

210 Cameron Archon 1883 30th Ave San Francisco CA 94122 925-784-
us 9213 

211 Travis Wippler 1271 Linns mill road Troy Missouri 636-262 -
63379 us 4611 

212 Michelle Griffin 185 Kensington Way San Francisco Ca 714-604-
94127 us 5200 

213 Noelle Lee 617 Ulloa St. San Francisco CA 9412 7 
us 

214 Ethan Tan San Francisco CA US 

215 George Burwasser 

216 Juhuhn Kim 356 lZthAve San Francisco CA 94118 510-910-
us 2660 

217 Jen Low San Francisco CA US 

218 Molly Charles 6321 Tina Ct Carmichael CA 95608 US 916-204-
8019 

219 Rob Lewers 169 Granville Way San Francisco CA 415-379-
94127 us 4774 

220 Dara Looney 166 Molima Drive San Francisco CA 214-674-
94127 us 7123 

221 Irina Blok 137 Claremont Blvd San Francisco CA 650-796-
94127 us 8653 

222 Ashley Kraner 2479 16th Ave San Francisco CA 94116 567-644-
us 9481 

223 Carmen Walden 370 Kensington Way San Francisco CA 415-606-
94127 us 6192 

224 Karince Tran San Francisco CA US 

225 Daniel Johnston 2395 24th Ave. Apt 3 San Francisco 323-806-
California 94116 US 5247 

226 Cristin Hanson 185 Kensington Way San Francisco CA 310-463-
94127 us 5414 

227 Ned Totah 325 Kensington Way San Francisco CA 
94127 us 

228 Aaron Chew 2424 Funston Ave. San Francisco CA 
94116 

229 Lindsey Adams 144 Hernandez Ave. San Francisco CA 
94127 

230 John Sundgrist 685 Laguna Honda Blvd San Francisco 
CA 94127 

231 Kate King 33 Allston Way. San Francisco CA 
94127 

232 Gregory Lind 376 Valley St. San Francisco CA 94131 

233 Nenita Soper 192117th Ave. San Francisco 94116 



Dear Mr Hom, 

I write as chairperson of the Mt Davidson Homeowners Association to express my organization's 
opposition to the nearby development project currently under consideration at 148-166 
Kensington Way. 
Our reasons for opposing the project are as follows: 
1. Risk of destabilizing Edgehill Mountain with dangerous rockslides threatening the safety of 
neighbors and the integrity of nearby homes. 
The proposed building site is in a designated Seismic Hazard Zone and part of the Edgehill 
Mountain Slope Protection Area. Edgehill Mountain has been plagued by destructive landslides 
with examples in 1958, 1967, 1978, 1982, 1995, 1996, 1997 and 1998 including slides which 
necessitated demolition of a home at 275 Edgehill Way, deposited rock and soil to the second 
story windows of homes on Knockash Court, forced the closing of the Nazarene Church twice 
and the eviction of nearby tenants for over a month. These rockslides have been provoked by 
excavation of the steep hillside, part of the Franciscan Complex of chert stone which is stable in 
its natural state but crumbles when disturbed. There is no successful way to fully remediate this 
risk which is one reason this hillside site was recommended to become permanent open space 20 
years ago by the city in a proposal which was passed but not funded due to budget shortfall. 

2. Negative Ecological Impact 
The project would result in loss of treasured natural green space, part of the west side green belt 
and enjoyed by many in an area where such space is sparse. The hillside houses a forest of Blue 
Gum and Monterey Cypress, which is the home of Red Tailed Hawks and the threatened to 
California native plant Dudleya farinosa which grows on the rocky faces alongside other native 
species. The hillside provides a soothing, health-promoting area of shade, natural life and 
greenery to the neighborhood. In addition, the trees there absorb CO2 in the tons yearly whereas 
the proposed buildings would be enormous luxury homes, highly carbon-intensive, meant for a 
few wealthy families keeping multiple vehicles in two car garages - not in keeping with San 
Francisco's stated goal of denser housing near public transit hubs and commercial districts 

3. Negative Impact on Traffic and Public Safety. 
The proposed project would increase traffic congestion on a 15.5 foot wide street already 
offering insufficient space for cars to pass in the presence of street parking and difficult for 
emergency vehicles to navigate despite it being a direct pathway from San Francisco Fire Station 
39 to adjacent neighborhoods. The project would also add driveways to a blind curve on Vasquez 
which is even more narrow and is adjacent to an open area frequented by children, families and 
cyclists, inviting dangerous collisions and further encumbering emergency vehicles. 

We believe this project, if allowed to proceed, would negatively impact the immediate residents 
and also the entire surrounding community. 

Respectfully submitted, 
Russell Davis, Chair Mt. Davidson Manor HOA 



Dear Mr. Hom: 

San Francisco Forest Alliance (SFF A) is opposed to the above-referenced development on 
Edgehill Mountain. 
The five planned single-family homes are wildly out-of-scale for the immediate neighborhood, 
present significant challenges to mitigate erosion and will destroy nearly one acre of mature 
woodland and natural habitat, numerous significant trees and encroach on the remaining 
greenbelt that is part of the fragile Edgehill open space preserve. 

The southwest portion of Kensington Way is located within an Earthquake-Induced Landslide 
Hazard Zone as defined by the California Geological Survey and within an area of Potential 
Landslide Hazard as defined by the 2008 Slope Protection Act and SF Building Code. These 
several parcels share slope ratios in excess of 4: 1 in an area with historical incidents of landslides 
in the 1970s, 1985, 1997 and 1998. The applicant's own consultant, Divis Consulting, in its 
Geotechnical Report and Geologic Hazard Study, recognizes the high hazard potential and 
extensive mitigation strategies required should this set of projects be considered. An except from 
the May 2019 report: 

"We should note that the opposite side of Edgehill Mountain on the southeast side has been 
plagued with slope stability problems for the past 50 plus years. The instability issues are related 
to artificially steep slopes exposing daylighted bedrock discontinuities created by an old rock 
quarry dating back to the late 1800s that remained active into the 1950s. The latest slope failures 
to impact the southeast flank of Edgehill Mountain were triggered by heavy rainstorms between 
December 1996 and January 1997 and led to the forced evacuation of 13 newly constructed 
homes along Knockash Hill Street to the east of the project site (Sayre and Wallace, 2007). 

As the consultant further describes, "the steep upper slope along the east property boundary can 
best be described as a near-vertical rock cliff face up to 15 feet high." This will require extensive 
excavation work to create a terraced slope that would become the footprint of the planned 
developments, a project that would not only destabilize the hillside above but also denude an 
acre of mature woodland habitat and understory adjacent to an open space preserve. 

We notethat some of these trees are within the public right-of-way, triggering an application to 
the Department of Public Works and public notice to the general public for approval of tree 
removals. The series of trees in the right-of-way, above and around the lengthy cliff serve to 
stabilize the 3-5 feet of dirt, shale and colluvium covering the underlay of hard chert, providing 
storm water drainage through absorption. 
The loss of numerous 'significant' trees and corresponding natural habitat, home to red-tailed 
hawks and various other species of birds, is of special concern to our organization. Part of our 
mission is the ongoing preservation and growth of the city's urban forest, itself a part of global 
mitigation strategies against the impacts of climate change locally. Our urban forest is a major 
source of carbon sequestration; however, its canopy cover is dwindling as time goes on, now 
standing at 13.7% of the city's area -- the lowest of any major American city. Our urban trees 
provide numerous public benefits besides fighting climate change - increasing respiratory health, 
respite from the daily stress of urban living, reducing impact on our aging storm water drainage 



infrastructure. We note that there has been no benefit/cost assessment of the many trees on these 
5 parcels, separately or en masse. 
The loss of this habitat to new construction would unalterably change forever the character of the 
Kensington Street neighborhood, a major deviation from sound planning principles, city 
planning guidelines and objectives in the General Plan. We feel that these 5 parcels should be 
added to the existing Edgehill Open Space Preserve in the same way the preserve was originally 
created. 

We respectfully request that this project not move forward and that any preliminary project 
assessments take into strong consideration the points raised above. 

Sincerely, 
Matthew Steen 
President 
San Francisco Forest Alliance 



The Greater West Portal Neighborhood Association ("GWPNA") opposes the proposed five ­
house development on the above site. The immediate neighbors have been notified of a pre­
application meeting on September 26, at the Planning Department. We submit this letter for that 
meeting as notice of our position. · 

The reasons for opposing the project are as follows: 
Risk of destabilization of Edgehill Mountain with rockslides endangering the surrounding 
homes. Edgehill Mountain has been the site of numerous landslides. In 1952, 275 Edgehill Way 
came close to sliding down the hill. In October 1982, a landslide fell onto the Nazarine Church 
off Ulloa Street, after which the church was closed for eight years. In 1996, a slide fell onto 11 
homes under construction adjacent to the church. In 1997 a far more disastrous fell onto the same 
homes causing eviction of the tenants for over a month and also another closure of the church. 
On the west side, in 1995, the West Portal open space above Kensington way began falling into a 
excavated development, causing a five-year delay of the project. 

1. The negative ecological impact. The project would result in the loss of open green space 
in a location where such space is at a premium. The hillside (which is very steep) 
provides a modicum of shade and trees for the community. 

2. An increase in traffic congestion and potential for interference with emergency vehicles. 
Kensington Way is a direct transit route from the Portola Drive firehouse. Further 
congestion of the narrow street by this development would hamper emergency vehicles. 

GWPNA is a neighborhood association that represents hundreds of people in the community. We 
believe that this project, if allowed to proceed, will negatively impact not only the residents 
immediately adjacent to the proposed site, but the entire community. 

Respectfully submitted, 
Thomas J. Kanaley 
President, 2019-20 
GWPNA 



West of Twin Peaks Central Council 

Dear Supervisor Yee, 

Since 1936 the West of Twin Peaks Central Council (WTPCC) has been an advocate for our 
member organizations on quality-of-life issues in the West of Twin Peaks neighborhoods. The 
proposed five home construction at the intersection of Kensington Way and Vasquez Avenue 
will be detrimental to the entire area, and we oppose it or any similar projects on that site. 
The proposed project of five enormous single-family homes on this rare and fragile natural 
Franciscan chert hillside would create ongoing stability hazards for the houses above and below 
the building site location. It would also destroy many mature trees and the wildlife habitat on 
Edgehill Mountain which is now a natural open space enjoyed by all westside neighbors. 
Kensington Way is a narrow street and has a direct link to Portola Drive. It connects St. Francis 
Wood, West Portal, Forest Hill, and several other western neighborhoods. Because only one 
vehicle can pass on the street at a time, adding residences here would impede general traffic and 
emergency vehicles access. 
The WTPCC and our member organizations strongly oppose the proposed Kensington Way five ­
home project because of the environmental and public safety issues it would cause and ask that 
the area be preserved as open space. 

Sincerely, 

Mark V. Scardina 
President 
West of Twin Peaks Central Council 



"SPOT THE DIFFERENCE" - The Problem with Ordinance 250814 

Comment by Robert H. Daniels, rhdlaw@gmail.com 

The Ordinance proposes to vacate certain city streets and re-zone them as 

part of a land exchange intended to protect parcels in the Edgehill area from 

development. It is a successor to Board of Supervisors Resolution No. 29-24 dated 

January 23, 2024, which authorized a conditional exchange. Since then, however, 

there has been a major unremarked change: a different portion of Moraga Street 

is now to be vacated, re-zoned and traded away. Such a change raises questions 

of fair value, and the Administrative Code's appraisal requirements that aim to 

avert disadvantageous exchanges of public property. 

The draft Exchange Agreement (included in the committee packet) defined 

the "City Property" by reference to Exhibits A and A-1. Exhibit A just says "[NOTE· 

DESCRIPTION TO COME FROM TITLE REPORT1. "Exhibits A-1" are parcel maps; 

the Moraga page shows a 30' by 100' rectangle extending east on the southern 

side of the 60' wide "paper street". The Agreement posits the total value of the 

"City Property" being exchanged as $3,600,000 - exactly equal to the Kensington 

Way property to be received. The values were based on appraisals by R. Blum & 

Assoc. (23-RBA-016 and -017) prepared for the City's Director of Property, with 

fair value estimates as of April 4, 2023. The Moraga Street parcel, which was the 

same 30' x 100' rectangle as shown on "Exhibit A-1", accounted for $800,000 of 

the "City Property" total. 

But Public Works Order 211953, dated 7/29/25 (also in the Committee 

packet) shows a very different Moraga parcel. It defines a "Street Vacation Area" 

in reference to SUR Map-002 (dated July 8, 2025) which depicts a 7-sided lot in 

the shape of a deformed capital letter "L". This lot now has 60' frontage on 8th 

Avenue, does not extend beyond a protective City-owned retaining wall, and 

effectively holds all of the level ground within the "paper street". The City still has 

a 12' driveway down the slope to an area "TO REMAIN RIGHT-OF-WAY" as a steep 

and crumbling incline. The Committee packet does not contain any appraisal or 

reference to the value of this new parcel. 

Here are the Moraga parcel exchange maps. Can you spot the difference? 
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Moraga parcel, as appraised for Kensington land-swap 

And as part of conditional exchange agreement approved January 23, 2024 
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Moraga parcel, SUR Map-002 in Proposed Ordinance 250-814 
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Here's Why it Matters: 

San Francisco's General Plan includes a "strong presumption" against 

permanently vacating public street areas for private development. Policy 10 - 2.8 

states: 

"Like other public resources, streets are irreplaceable, and they should not 

be easily given up. Short-term gains in stimulating development, receipt of 

purchase money and additions to tax revenues will generally compare 

unfavorably with the long-term loss of public values." 

The proposed Ordinance would be a pure land-swap, with no bidding and 

no money changing hands, and the vacated parcels would be up-zoned RH-2 or 

RH-3 for development. If there is no opportunity for public bidding, how do we 

know that the City- the Public -- is getting a fair deal? 

The City Administrative Code (Chapter 23 Article 1 §23.3) provides: 

"Before the Board of Supervisors approves a Conveyance, the Director of 

Property shall appraise the fair market value of such Real Property based on a 

review of available and relevant data and give the notices required by California 

Government Code Section 54220 et seq., Administrative Code Chapter 23A, or any 

other applicable provision of state law. Before the Board of Supervisors approves 

any Acquisition of Real Property that is not a donation of Real Property, the 

Director of Property shall determine the fair market value of such Real Property 

based on a review of available and relevant data." 

" ... Any Appraisal and Appraisal Review shall have an effective date of 

value that is not earlier than nine months before the date legislation for the 

proposed Acquisition or Conveyance is submitted to the Board of Supervisors .... " 

"Every Conveyance other than a sale at public auction or through a 

Competitive Bidding Process shall be for a sales price of at least 100% of the 

appraised value of such Real Property, except where the Board determines either 

that (a) a lesser sum will further a proper public purpose, or (b) based on 

substantial evidence in the record, the terms and conditions of such Conveyance 

are reflective of the fair market value of the Real Property notwithstanding the 

appraised value." 
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In the absence of public bidding or a more recent forma! appraisal we don't 

know if the new L-shaped Moraga parcel is worth more than the old 30'x100' 

rectangle that extended over the cliff. We don't know the effect of doubling the 

street frontage. We don't know if the City is trading away more value than it 

receives. A close look at the surveyor's attestation on SUR Map-002 says it was 

"based upon a field survey at the request of Jason Lok in June 2022" -- and Jason 

Lok just happens to be the manager of Kensington Way LLC - the party on the 

other side of the proposed exchange. 

What we do know of the history of San Francisco politics inspires caution. 

Robert H. Daniels February 2, 2026 
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This message is from outside the City email system. Do not open links or attachments from untrusted

From: Carroll, John (BOS)
To: "Alice Aronow"; Melgar, Myrna (BOS); Low, Jen (BOS); Farrah, Michael (BOS); Chen, Chyanne (BOS); Sciammas,

Charlie (BOS); Mahmood, Bilal (BOS); Cooper, Raynell (BOS)
Cc: Elizabeth Mayer; Greg King
Subject: FW: Support for Sup. Melgar"s Proposal, Mtg. #250814, 2/2/26, 1:30
Date: Monday, February 2, 2026 9:57:00 AM
Attachments: letter for sup mtg on land swap 020226.pdf
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Thank you for your comment letter.
 
I am forwarding your comments to the members of the Land Use and Transportation
committee, and I will include your comments in the file for this ordinance matter.
 
I invite you to review the entire matter on our Legislative Research Center by following
the link below:
 

Board of Supervisors File No. 250814
 
John Carroll
Assistant Clerk
Board of Supervisors
San Francisco City Hall, Room 244
San Francisco, CA  94102
(415)554-4445
 

  Click here to complete a Board of Supervisors Customer Service Satisfaction form.

 
The Legislative Research Center provides 24-hour access to Board of Supervisors legislation and archived matters since August 1998.

 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors website or in other
public documents that members of the public may inspect or copy.

 
 
 
From: Alice Aronow <alicearonow@gmail.com> 
Sent: Friday, January 30, 2026 2:47 PM
To: Carroll, John (BOS) <john.carroll@sfgov.org>
Cc: Elizabeth Mayer <eamayer2@gmail.com>; Greg King <gdking@gmail.com>
Subject: Support for Sup. Melgar's Proposal, Mtg. #250814, 2/2/26, 1:30
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  sources.

 

Mr. Carroll,
 
Attached is my letter of support for Sup. Melgar's proposal.  Please include
it in materials for the Meeting on Monday, 2/2/26, 1:30.
 
Thank you.
 
Alice Aronow

I 



John Carroll, Clerk 
San Francisco Board of Supervisors 
City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

100 Edgehill Way 
San Francisco, CA 94127 

January 30, 2026 

Re: #250814, 1:30 Meeting, February 2, 2026 

Dear Mr. Carroll: 

Please include this letter in the materials submitted in support of Supervisor Melgar's 
proposal for a land swap of City property on Moraga and Noriega Streets for the five lots on 
Kensington Way. As a homeowner on Edgehill Way, located above the Kensington properties, 
my reasons for supporting the proposal are: 

1. Development of those lots would endanger the residents and properties of Kensington 
Way and Edgehill Way. There is a long history oflandslides on Edgehill Mountain, 
which led to the creation of the Edgehill Mountain Slope Protection Act of 2008. The site 
of the planned construction is on a steep slope, where the chert would need to be blasted 
and carved out to create buildable lots. Stabilizing the hill would require anchors drilled 
deep into the hill, potentially undermining the foundations of the homes above, on 
Edgehill Way. There is a further danger to nearby residents and West Portal School 
children from inhaling the silica particulates produced by rock removal methods. 

2. Traffic Problems: Kensington Way is a narrow 2-way street, about 15 feet across. With 
cars parked on one side, only one car can pass at a time. The proposed 5 houses would 
have 5 new driveways emptying onto that street, with one or two of them located on what 
is already a very dangerous blind curve. Normal traffic would be hazardous, and access 
for emergency vehicles would be impossible. 

3. Need for affordable, multi-use housing in San Francisco: The current development plan is 
for 5 houses of 5,000 square feet each. The proposed land for which these lots would be 
swapped is a relatively flat parcel ofbuildable lots in District 7. Our city desperately 
needs housing that normal middle-income residents can afford, not more mega-homes for 
the wealthy. 



4. Green Space Preservation: The City has already invested in an area of green space on 
Edgehill Mountain, now called Edgehill Mountain Park (EMP). During the past few 
years, especially during the pandemic, increasing numbers of the public have enjoyed 
walking through the park, and the Urban Forest staff have worked hard to maintain the 

safety of the environment there. It is an urban oasis that should be protected and 
extended now to include the still-undeveloped lots on Kensington. 

I very much appreciate Supervisor Melgar's creating this solution to the challenging problem and 
hope that the Board will vote in favor of accepting it. 

Sincerely, 

~ 4,.~ 

Alice B. Aronow 

Cc: Elizabeth A. Mayer, MD, President, Community Action to Rescue Edgehill (CARE) 
Greg King, President, Edgehill Way Association 



From: Board of Supervisors (BOS)
To: BOS-Supervisors; BOS-Legislative Aides
Cc: BOS-Operations; Carroll, John (BOS); Calvillo, Angela (BOS); De Asis, Edward (BOS); Entezari, Mehran (BOS);

Mchugh, Eileen (BOS); Ng, Wilson (BOS); Somera, Alisa (BOS)
Subject: FW: File No. 250814 – Submission of Exhibits A–H (Existing Site Conditions)
Date: Thursday, January 29, 2026 11:03:16 AM

Hello,
 
Please see below communication regarding File No. 250814:
 
                Ordinance ordering the summary street vacation of City property on unimproved street
areas of Moraga and Noriega Avenues; finding the street vacation area is not necessary for the
City’s use; reserving easements related to support for the City-owned retaining wall from the
street vacation properties and including other conditions to the street vacation; amending the
Planning Code and Zoning Map to rezone the City property identified as Assessor’s Parcel Block
No. 2042, Lot Nos. 039-041 from P (Public)/OS (Open Space) to RH-2 (Residential Housing Two-
family)/40-X, and to rezone parcels on Kensington Way adjacent to Vasquez Avenue shown on
Assessor’s Parcel Block No. 2923, Lot Nos. 010A and 024-027 from RH-1(D)/40-X to Public/Open
Space; affirming the Planning Commission’s determination under the California Environmental
Quality Act; making findings of consistency with the General Plan, and the eight priority policies of
the Planning Code, Section 101.1 and adopting findings of public necessity, convenience, and
welfare under Planning Code, Section 302.
 
Regards,
 
John Bullock
Office of the Clerk of the Board
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
(415) 554-5184
BOS@sfgov.org | www.sfbos.org
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to
disclosure under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal
information provided will not be redacted.  Members of the public are not required to provide personal identifying
information when they communicate with the Board of Supervisors and its committees. All written or oral
communications that members of the public submit to the Clerk's Office regarding pending legislation or hearings
will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact
any information from these submissions. This means that personal information—including names, phone
numbers, addresses and similar information that a member of the public elects to submit to the Board and its
committees—may appear on the Board of Supervisors website or in other public documents that members of the
public may inspect or copy.
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  This message is from outside the City email system. Do not open links or attachments from untrusted sources.

From: Steve Chan <aspen94107@gmail.com> 
Sent: Wednesday, January 28, 2026 6:47 AM
To: Board of Supervisors (BOS) <board.of.supervisors@sfgov.org>
Cc: Steve Chan <aspen94107@gmail.com>
Subject: File No. 250814 – Submission of Exhibits A–H (Existing Site Conditions)

 

 

Dear Angela Calvillo, Clerk of the Board,

For File No. 250814, please find attached Exhibits A–H, consisting of eight photographs
(including one hand sketch) documenting existing site conditions in the vicinity of the
Noriega / Laguna Honda paper street areas referenced in the proposed land swap, provided
for reference only.

Exhibit descriptions:

Exhibit A: Hand sketch showing relative locations of streets, parcels, and features
(not to scale).
Exhibit B: View of Noriega Street terminating at 8th Avenue.
Exhibit C: Existing sliding gate located along the Noriega Street frontage, beginning
approximately 6 feet north of the mapped 30-foot setback line and extending
approximately 11 feet along the frontage adjacent to APN 2042-041.
Exhibit D: Additional view of the existing sliding gate from a different angle.
Exhibit E: Existing 6-inch sewer line visible on site, associated with drainage
infrastructure near the top of the retaining wall and adjacent properties.
Exhibit F: Existing catch basin and associated 6-inch sewer line.
Exhibit G: Existing catch basin and gutter located at the top of the retaining wall.
Exhibit H: Existing planting strip (approximately 1 foot by 50 feet), beginning
approximately 6 feet north of the mapped 30-foot setback line and extending
approximately 44 feet along the frontage adjacent to APN 2042-041.

All photographs are labeled “File #250814 – Exhibit A–H.”
These materials are submitted solely to document existing physical conditions for the
record.

Thank you for including them with the file.

Best regards,
Steve Chan
1798 8th Avenue
San Francisco, CA 94122
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File #250814 Exhibit B: Noriega Street ter1minus at 8th Ave 
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Introduction Form 
(by a Member of the Board of Supervisors or the Mayor) 

I hereby submit the following item for introduction (select only one): 

☐ 1. For reference to Committee (Ordinance, Resolution, Motion or Charter Amendment) 

☐ 2. Request for next printed agenda (For Adoption Without Committee Reference) 
(Routine, non-controversial and/or commendatory matters only)  

☐ 3. Request for Hearing on a subject matter at Committee 

☐ 4. Request for Letter beginning with “Supervisor  inquires…” 

☐ 5. City Attorney Request 

☐ 6. Call File No.  from Committee. 

☐ 7. Budget and Legislative Analyst Request (attached written Motion) 

☐ 8. Substitute Legislation File No. 

☐ 9. Reactivate File No. 

☐ 10. Topic submitted for Mayoral Appearance before the Board on

The proposed legislation should be forwarded to the following (please check all appropriate boxes): 

☐ Small Business Commission ☐ Youth Commission ☐ Ethics Commission

☐ Planning Commission   ☐  Building Inspection Commission   ☐ Human Resources Department

General Plan Referral sent to the Planning Department (proposed legislation subject to Charter 4.105 & Admin 2A.53): 

☐ Yes ☐ No

(Note: For Imperative Agenda items (a Resolution not on the printed agenda), use the Imperative Agenda Form.) 
Sponsor(s): 

Subject: 

Long Title or text listed: 

Signature of Sponsoring Supervisor: 

  


	undefined: 
	Small Business Commission: Off
	Youth Commission: Off
	Ethics Commission: Off
	Planning Commission: On
	Building Inspection Commission: Off
	Human Resources Department: Off
	General Plan Referral sent to the Planning Department proposed legislation subject to Charter 4105  Admin 2A53: Off
	Sponsors: Melgar 
	Subject: Planning Code, Zoning Map, Street Vacation - Portions of Moraga and Noriega Avenues and Kensington Way
	Long Title or text listed: Ordinance ordering the summary street vacation of City property on unimproved street areas of Moraga and Noriega Avenues; finding the street vacation area is not necessary for the City’s use; reserving easements related to support for the City-owned retaining wall from the street vacation properties and including other conditions to the street vacation; amending the Planning Code and Zoning Map to rezone the City property identified as Assessor’s Parcel Block No. 2402, Lot Nos. 039 and 040 from P (Public)/OS (Open Space) to RH-2 (Residential Housing Two-family)/40-X, and to rezone parcels on Kensington Way adjacent to Vasquez Avenue shown on Assessor’s Parcel Block No. 2923, Lot Nos. 010A and 024-027 from RH-2/40-X to Public/Open Space; affirming the Planning Commission’s determination under the California Environmental Quality Act; making findings of consistency with the General Plan and the eight priority policies of the Planning Code, Section 101.1 and adopting findings of public necessity, convenience, and welfare under Planning Code, Section 302.
	Text1: 
	Group2: Choice1
	Text3: 
	Text4: 
	Text5: 
	Text6: 
	Text7: Melgar 


