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126 Hyde Street
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RAQUEL Fox ‘ Fax. (415) 771-1287
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JOSEPH K. BARBER ‘ Phone: 771-9850 ext. 122

June 11, 2015

VIA HAND-DELIVERY

Members of the Board of Supervisors
c/o Clerk of the Board :
San Francisco Board of Supervisors —
One Dr. Carlton B. Goodlett Place, Room 244 =
San Francisco, CA 94102 TF =

Re:  Board of Superuvisors File No. 150621
Condominium Conversion Project #8005
135 Buena Vista Avenue East,
San Francisco, California

Dear Members of the Board:

I write to request that the Board deny the condominium conversion project
for 135 Buena Vista Avenue, East, on the ground that project is not in compliance
with the lifetime lease requirements of San Francisco Subdivision Code § 1396.4(g).

I represent Katie Trieu and Thomas Saiget, tenants at 135 Buena Vista
Avenue East, Apt. #2, San Francisco, California. I hand delivered a formal
complaint with regard to the approval of this project to the Department of Public
Works, Division of Street Use and Mapping, on June 3, 2015, requesting that DPW
put a hold on the project until it could investigate the owners/subdividers’ violation
of the lifetime lease provisions of San Francisco Subdivision Code § 1396.4(g) (see
enclosed). I called and left a message with the DPW staff member on the project
afterwards and did not receive a response. When I called again today, I learned that
my letter was “not in the file.” Therefore, I request that you deny approval of the
conversion project until the lifetime lease requirement is complied with.

The owners claimed to record an “Offer of Lifetime Lease of Residential
Property” on March 12, 2015 (see enclosed). The offer of lifetime lease purports to
offer to Thomas and Katie Saiget a lifetime lease in apartment #2 at 135 Buena
Vista Avenue East. However, the lease attached as Exhibit B to the recorded offer
of lifetime lease was not a lifetime lease. It is a month-to-month rental agreement
with an Addendum No. 1 indicating that the owner agrees to rent the property to
Katie Trieu and Thomas Saiget for five years beginning December 15, 2013 and
ending December 15, 2018. The lease lacks the operative language that would
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make it a lifetime lease, specifically “the term begins on (“commencement date”),
and shall terminate upon the death of the last life tenant residing in the unit or the
last surviving member of the life tenant’s household, whichever is later, provided
such surviving member is related to the life tenant by blood, marriage, or domestic
partnership, is either disabled, catastrophically ill, or age 62 or older at the time of
death of any life tenant, and resided with the last life tenant at the time of death at
the premises.” Such language is required by Subdivision Code Section 1396.4(g). It
is also not the lifetime lease form provided by DPW to comply with this require-
ment. Therefore, the offer of a lifetime lease was invalid, and the condominium
conversion should not have been approved.

As the requirement of a lifetime lease has not been satisfied, a Final
Subdivision Map or Parcel Map may not be approved. (Subdivision Code Section
1396.4(g)(3).) The tenants wish to accept an offer of lifetime lease once it is properly
made.

Please deny this conversion project. Thank you for your attention to this
matter.

Very truly yours,

Ve

Stephen L. Collier
Attorney for Katie Trieu and Thomas Saiget

SLC/mg
Enclosure
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126 Hyde Street
RANDALL M. SHAW San Francisco, CA 94102 Contact:
STEPHEN L. COLLIER Tel. (415) 771-9850
RAQUEL FOX Fax. (415) 771-1287
MATT MCFARLAND Email: steve@thclinic.org
JOSEPH K. BARBER Phone: 771-9850 ext. 122
June 3, 2015

VIA HAND-DELIVERY

Robert Hanley

Department of Public Works
Bureau of Street-Use and Mapping
1155 Market Street, 3¢ Floor

San Francisco, CA 94103

Re:  Condominium Conversion Project #8005, 135 Buena Vista Avenue East,
San Francisco, California

Dear Mr. Hanley:

I represent Katie Trieu and Thomas Saiget, tenants at 135 Buena Vista
Avenue East, Apt. #2, San Francisco, California. This letter serves as a formal
complaint with regard to the owners/subdividers violation of San Francisco
Subdivision Code § 1396.4(g) (Lifetime Lease).

The owners recorded an “Offer of Lifetime Lease of Residential Property” on
March 12, 2015 (see enclosed). The offer of lifetime lease purports to offer to
Thomas and Katie Saiget a lifetime lease in apartment #2 at 135 Buena Vista
Avenue East. However, the lease attached as Exhibit B to the recorded offer of
lifetime lease is not a lifetime lease. It is a month-to-month rental agreement with
an Addendum No. 1 indicating that the owner agrees to rent the property to Katie
Trieu and Thomas Saiget for five years beginning December 15, 2013 and ending
December 15, 2018. The lease lacks the operative language that would make it a
lifetime lease, specifically “the term begins on (“commencement date”), and shall
terminate upon the death of the last life tenant residing in the unit or the last
surviving member of the life tenant’s household, whichever is later, provided such
surviving member is related to the life tenant by blood, marriage, or domestic
partnership, is either disabled, catastrophically ill, or age 62 or older at the time of
death of any life tenant, and resided with the last life tenant at the time of death at
the premises.” Such language is required by Subdivision Code Section 1396.4(g).
Therefore, the offer of a lifetime lease was invalid, and the condominium conversion
should not have been approved.
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As the requirement of a lifetime lease has not been satisfied, a Final
Subdivision Map or Parcel Map may not be approved. (Subdivision Code Section
1396.4(g)(3).) The tenants wish to accept an offer of lifetime lease once it is properly
made. : :

Please take whatever action is necessary in order to prevent Final

Subdivision Map or Parcel Map approval pending your investigation of this matter.

Very truly yours,

S

Stephen L. Collier
Attorney for Katie Trieu and Thomas Saiget

SLC/mg

Enclosure
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OFFER OF LIFETIME LEASE OF RESIDENTIAL PROPERTY

This Offer of Lifetime Lease of Residential Property (“Offer”) is made on _12/15/13

(the “Offer Date”) by Gavin McGrane, John D. Gribbon, Shabnam Malek, Akram Malek,

Terrence A. Higgins & Junette K. Higgins, Kimberly L. Snead (“Landlord™) to Thomas and
Katie Saiget -(“Life-Tenant”) pursuant to the requirement set forth in the San Francisco

Condominium Conversion Fee and Expedited Conversion Program, San Francisco
Subdivision Code Section 1396.4(g) (the “Program™).

WHEREAS', the Landlord is all the fee title owner(s) of the residential property
located at - 135 Buena Vista Ave East , San Francisco, California _94117 , as

more particularly described in Exhibit A attached hereto and incorporated herein by reference
(the “Premises™).
WHEIiEAS, Life-Tenant currently resides in Unit_2 _ of the Premises (the “Unit”).
WHEREAS, Landlord proposes to convert the Premises to a condominium pursuant to
the Program, and under the Program requirements must therefore provide Life-Tenant a
written offer for a lifetime lease of the Unit.
NOW THEREFORE, in consideration of the above Recxtals and the benefits provided
under the Program, Landlord hereby agrees as follows: )
1. Offer. Landlord hereby offers to Life-Tenant a lifetime lease in the Unit, the
form and terms of which are attached hereto as Exhibit B (the “Lease™). Landlord agrees o
record this Offer against the Premises as required under the Program.
' 2. Term. This Offer shall automatically expire on the earliest of: (i) execution of
the Lease by Life-Tenant; (ii) Life-Tenant voluntarily vacates the Unit; or (iii) the date that is
two years from the Offer Date.



IN Wl'l'NESS WHEREOF, Landlord has executed this Offer as the-Offer Date ﬁxst
written above.

“LANDLORD”;

xx/é)""“‘“ i\(

Its /éﬂh’éfr/y A. Jnig/ Z/Zo/Zo/ s

“LANDLORD™:

w130 D. byribbon z/23/2015
. “LANDLORD™:

Ré}l Wy

vin ”Mﬁ/‘an& z/ z 3/20/5“

SIGNATURES MUST BE NOT ARIZED



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the.identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Califomia —
County of \%n frewdsrn )

On : _before me, agé 4. ﬁr é ZQA
] (insert name and title of the officer)

personally appeared | ief'm_ém:{fAM -
who proved to me on the basis of satisfactory eidence to be the person(s) whose name(syi

subscribed to the within instrument and acknowledged to me that hefshéithey executed the sams in
bisfherftheirauthorized capacity(jesY, and that by histherftheir signature(sy®n the instrument the
pérson(#};or the entity upon behalf of which the personfsyacted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the Stateé of California that the foregoing
paragraph is true and corect. :

WITNESS my hand and official seal. Y as "éo".'a‘.:‘os'éfé"

\QEY// SAN FRANCISCO COUNTY
”  Comra. Exp. JAN. 13, 2018

Signature (Seal)




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California ,
County of __ San Francisco )

on February 23, 2015 before me, David L. H. Reed
! (insert name and title of the officer)

personally appeared John D. Gribbon i
who proved to me on the basis of satisfactory avidence to be.the person({sywhose namegs) is/are”
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/berfthgir-authorized capacity(joe); and that by his/ber/their'signature(e}on the instrument the
person(s); or the entity upon behalf of which the person(s}acted, exaecuted the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of Calnfomua that the foregoing
paragraph is true and correct.

DAVID L H REED

WITNESS my hand and official seal.

Signature /~ '“V( (Seal)




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California .
County of San Francisco )

on February 23, 2015 before me, David L. H. Reed
. (insert name and title of the officer)

personally appeared __Gavin McGrane ,
who proved to me on the basis of satisfactory evidence to be the person(sy whosae name(s) isl;rti
subsceribed to the within instrument-and acknowledged to me that h executed the same in
hishefitheir authorized capacity{ies), and that by his/efftheir signature(syon the instrument the
personjx)f or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Comm. Exp. JAN. 13, 2018

Signatu - ‘ (Seal)




IN WITNESS WHEREOF, Landlord has executed this Offer as the Offer Date first
written above.

“LANDLORD”:

By Teeetmcr A,
ts: 23 - 4y ) He

lok 12 ©

“LANDLORD”:

Its:

SIGNATURES MUST BE NOTARIZED



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California ]
County of San Francisco )

‘On_March 11th, 2015 peore me, David L. H. Reed
(insert name and title of the officer)

personally appeared _Junette K. Higgins _
who proved to me on the basis of satisfactory evidence to be the person(syWhose name{sY is/are—
subscribed to the within instrument and acknowledged to me that hefSheithe¥ executed the same in
bietherfihel authorized capacity(ies), and that by hisflier/their signature(s}on the instrument the
person(s); or the entity upon behalf of which the persongsjacted, executed the instrument.

'I ceﬁify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph i3 true and comrect.

DAVID L H REED
st  COMM.# 2055075
P NOTARY PURLIC ® CALIFORNIA

WITNESS my hand a ial.seal.

SignaturQ/ > L (Seal)

)

Comm. Exp. JAN. 13,2018




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California .
County of San Frandsco )

on March 11th, 2015 before me, David L. H. Reed
(insert name and title of the officer)

personally appeared __ 1 errance A. Higgins . .
who proved to me on the basis of satisfactory evidence to be the person ose name(syis/are™
subscribed tg the within instrument and acknowledged to me that he/ ey €xecuted the same in
hislpemae‘lr/guthorized capacity(ies], and that by his/herftheir Signature{syon the instrument the
person(ey, or the entity upon behalf of which the person(g)-dcted, executed the instrument.

" Lcertify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

s.ignaturQ/ g/z_ (ée;l)




IN WITNESS WHEREOF, Landlord has executed this Offer as the Offer Date. first
written above.

“LANDLORD™:

i e
:Byaﬁ/!danam Malele
ts:

“LANDLORD”:

- : o M
T o kod g Peva _
By Sualre v Waldle alirns o fnck %w Acram Makk

“LANDLORD”:

By:
Its:

SIGNATURES MUST BE NOTARIZED



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
wha signed the document to which this cerlificate is
attached, and not the truthfulness, accuracy, or

validity of that document.
State of Califomja
County of _A&mw/{a/ )
On [274 y20) /20!6 before me, L-_QZ; E . EZCML&ie%
U (insert name and title of the officer)

personally appeared | éSMhMm H GJ.QJC—-

who proved to me on the basis of satisfactory evidence to be the person{sywhose name(s) is/are™
subscribed to the within instrument and acknowledged to me that hefshefthef executed the same in
_histherithelf authorized capacity(iasj. and that by histher/theif signature(syon the instrument the
person(s); or the entity upon behalf of which the person(syacted, executed the instrument. .

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

LUZ ESTRELLA GONSALEZ
Commission # 20819824
Notary Public - California §

WITNESS my nd official geel. a " Alameda County
. ' ,& Comm. Exgires Oct 15, 2018
Signatyfe A\ {Seal)




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
wha signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Californi

County of-_gfzam.zd& )

On QZ/ZQ 1’2415 beforeme, Lz E. {%QgswLEE
(insert name and title of the officer)

personally appeared__ S hahinam Malek :
who proved to me on the basis of satisfactory evidence to be the person(sywhose name(s}is/are”
subscribed to the within instrument and acknowledged to me that hefshelthey executed the same in
isiherfheff authorized capacity(ies), and that by hisfer/theif signature(syon the instrument the
person(s}, or the entity upon behalf of which the person(e)acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. '

LUZ ESTRELLA GONZALEZ
Commission # 2081524

WITNESS my hand an cial seal.

Signature % {/( ’\\(/\ {Seal)
4R U/ w})




Guarantee No. CAFNT0938-0938-0051-0000466294-FNTIC-2013-G24

EXHIBIT “A”

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN FRANCISCO, COUNTY OF SAN
FRANCISCO, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS:

BEGINNING at a point on the Northeasterly line of Buena Vista Avenue, distant thereon 110 feet
Southeasterly from the Southerly line of Waller Street; running thence Easterly and parallel with the
Southerly line of Waller Street 89 feet and 2-5/8 inches; thence at a right angle Southerly 11 feet and 8-3/4
inches; thence at a right angle Easterly 56 Feet; thence at a right angle Scutherly 26 feet and 1 inch; thence
Westerly 130 feet and 10 Inches to the Northeasterly line of Buena Vista Avenue at a point distant thereon
32 feet and 6-1/8 inches Southeasterly from the peint of beginning; thence Northwesterly along said
Northeasterly line of Buena Vista Avenue 32 feet and 6-1/8 inches to the point of beginning.

BEING part of Western Addition Block No. 521 .
APN: Lot 19, Block 1258°

Pratiminary Parcsl Map Guarantes
CLTA Guarantes Form No. 24 (3/16/78)
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CONTRACT ADDENDUM No. 1

The inllowing termws 20d conditions are hachy incorpomted in amd mude « part of the Rontal
Agreement dated December 15, 2043 for fhe Property knovwn ns 135 Baena Visaa East, Apt. No.
2, San Francisco, CA 94117 beiween Thomas Saigetand Katie ‘T'rieu (lenants), on'the one hand,
and Shabnam Malek (Owner), on the other.

Owner.agrees to rent the Property to Tenants for a period of five (S) years, to begin on December
15, 2013 ond end on Decamber 15, 2012 {the “Rental Period™), ot which point the lense terms
shall continue on a month-tu-mmonth basis in aceordence with state and local laws, Beginning on
December 15, 2014, Tenants shull have the right to leaninate the Reatal Agrecinemt by giving
Owner 30-days notice of termination. Tcrmination by Tenants prior to December 15, 2014 is
subject to the terms and conditions included in the Rental Agreement.

The Rental Agreement and the terms of this Contract Addendum No. 1 shall be binding upon and
shall inure 10 the benetit of the parties and their heirs, executons, administrators, suceessors, and
permited assigns.

Any inconsistencies between the terms and conditions stated in this Contract Addendum No. 1
and those contained in the Rental Agreement shall be resolved in favor of this Contract
Addendum No. |.

The forcgoiny ferms and conditions arc herchy apreed te and the ondersigned acknowledge
receipt of 2 copy of this Contruct Addeadum No. 1.

This Contract Addendum No. 1 may be executed in countexparts (gach of which shail be deemed
1o be an original but all of which taken together shall constitute one and the same agreement) and
shall become effective when one or more counterparts have been signed.by each of the parties
and delivered in the other party.
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