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SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (“Agreement”), dated for reference purposes 
only as of __________________________________, 2026, is made by and between the 
City and County of San Francisco, a municipal corporation (“City”) operating by and 
through the San Francisco Port Commission (“Port”), and Bauer’s Intelligent 
Transportation, Inc., a California corporation (“Bauer”).  At times, Port or Bauer may be 
referred to in this Agreement individually as a “Party,” or collectively as the “Parties.”
This Agreement shall become binding and effective as of the latest date by which it has 
been signed by all Parties and approved as set forth in Section 17, below (the “Effective 
Date”).

RECITALS

A. Pier 50. Port and Bauer entered into Lease No. L-15004, dated for 
reference purposes as of November 30, 2011 and as amended from time to time, in which 
Bauer agreed to lease from Port, and Port agreed to lease to Bauer certain premises 
located at Pier 50 sheds A and C comprised of office, shed space, a fenced paved yard
and dock space for office, bus maintenance, storage and parking, in San Francisco, 
California (the “Pier 50 Lease”). The term of the Pier 50 Lease expired on May 10, 2022, 
and the tenancy has continued on a month-to-month basis.  A true and correct copy of 
the Pier 50 Lease is attached hereto as Exhibit A, and incorporated by reference.

B. 401 Terry Francois Boulevard. Port and Bauer entered into Lease No. L-
16206, dated November 1, 2016, in which Bauer agreed to lease from Port, and Port 
agreed to lease to Bauer certain premises located at 401 Terry Francois Boulevard 
comprised of office space, in San Francisco, California (the “401 TFB Lease”). The 401 
TFB Lease expired in December 2021. Bauer vacated the premises on May 31, 2022. A
true and correct copy of the 401 TFB Lease is attached hereto as Exhibit B, and 
incorporated by reference.

C. Pier 96 Parking. Port and Bauer entered into a Parking Agreement, dated 
September 20, 2016, in which Bauer agreed to license from Port, and Port agreed to 
license to Bauer thirty (30) parking spaces located at Pier 96 for bus parking, in San 
Francisco, California (the “Pier 96 Parking Agreement”). A true and correct copy of the 
Pier 96 Parking Agreement is attached hereto as Exhibit C, and incorporated by 
reference.  The Pier 96 Parking Agreement, together with the 401 TFB Lease, and the
Pier 50 Lease, are referred to collectively as the “Bauer Agreements.”

D. On March 6, 2025, Port served Bauer with a 3-day notice to pay rent or quit 
for the Pier 50 Lease. 

E. On January 26, 2026, Port served Bauer with a 3-day notice to quit for the 
Pier 96 Parking Agreement.

F. The Parties agree that Bauer owes outstanding rent and license fees to Port 
under the Bauer Agreements, but dispute the exact amounts.

G. The Parties agree that it is in each of their interests to avoid the uncertainty 
and expense of significant litigation to resolve underlying disputes related to the Bauer 
Agreements and instead have reached this global settlement and compromise of the 
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matters encompassed in this Agreement, without any admission in law of fact by either 
Party.

H. On __________ 2026, by Resolution __-__, the San Francisco Port 
Commission approved the terms of this Agreement and authorized the Port Executive 
Director or the Executive Director’s designee to execute this Agreement. 

I. On __________, 2026, by Resolution __-__, the San Francisco Board of 
Supervisors approved the terms of this Agreement. 

J. The Parties agree and affirm that the following are, individually and 
collectively, each a material condition to Port’s approval of this Agreement: 

1. Prior to execution of this Agreement, Port received a business plan from 
Bauer setting forth its marketing, management, operating and financial plans for operating 
its business at the Pier 50 Lease premises through December 31, 2030; and

2. Bauer vacated the Pier 96 Parking Agreement premises on February 16,
2026; and 

3. Bauer will pay the “Initial Settlement Payment” equal to Eight Hundred 
Fifty-Nine Thousand Three Hundred Nine Dollars ($859,309), which the Port will receive 
contemporaneously with its execution of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants contained herein 
and for other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the Parties covenant and agree to resolve all disputes set forth in 
this Agreement on the terms and conditions that are set forth below.  

AGREEMENT

1. Resolution of the 401 TFB Lease. As a condition precedent to this 
Agreement and as described in Recital J of this Agreement, Bauer paid to Port $121,261
to settle the amount owed under the 401 TFB Lease, which amount is included in the 
Initial Settlement Payment.  In consideration of the receipt of the Initial Settlement 
Payment and the other covenants and conditions of this Agreement, the Port waives 
collection of any accrued interest, finance charges, and late fees related to the 401 TFB 
Lease, and Port deems all rents, fees, and other amounts owed to Port by Bauer related 
to the 401 TFB Lease to be fully and finally resolved and satisfied. 

2. Resolution of the Pier 96 Parking Agreement.   

 a. As a condition precedent to this Agreement and as described in 
Recital J of this Agreement, Bauer vacated and surrendered to Port any and all space 
held or occupied under the Pier 96 Parking Agreement free and clear of all personal 
property and of any encumbrance.

 b. Contemporaneously with the execution of this Agreement and as 
described in Recital J of this Agreement, Bauer paid to Port $126,750 to settle all amounts 
owed under the Pier 96 Parking Agreement, which amount is included in the Initial 
Settlement Payment. After application of Bauer’s security deposit and in consideration of 
the receipt of the Initial Settlement Payment and the other covenants and conditions of 
this Agreement, Port waives collection of any interest, finance charges, and late fees 
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related to the Pier 96 Parking Agreement, and Port deems all rents, fees, and other 
amounts owed to Port by Bauer related to the Pier 96 Parking Agreement to be fully and 
finally resolved and satisfied. 

3. Resolution of the Pier 50 Lease.  

  a. Security Deposit Increase. Contemporaneously with the execution 
of this Agreement and as described in Recital J of this Agreement, Bauer paid to Port 
$111,298, which amount is included in the Initial Settlement Payment and is to be held 
by Port as part of the Security Deposit (as that term is defined) under the Pier 50 Lease.
The Parties acknowledge that part of this amount constitutes an increase in the Security 
Deposit under the Pier 50 Lease.

  b. Lump Sum Payment Towards Amount Owed. Contemporaneously 
with the execution of this Agreement, Bauer has paid to Port $500,000, which amount is 
included in the Initial Settlement Payment and will immediately be applied by Port against 
the amount owed by Bauer under the Pier 50 Lease.

  c. Settlement of Amount Owed under the Pier 50 Lease. Subject to
Bauer’s timely compliance with its obligations set forth in this Agreement, Port agrees to 
settle the amount owed under the Pier 50 Lease as described below in this Section 3.c. 

  1. Reduction of Amount Owed. Port will deem the outstanding 
rental balance under the Pier 50 Lease to be $2,359,686.95 (the “Compromised 
Balance”). For reference purposes, the Compromised Balance consists of the sum 
asserted by Port of outstanding rent, utility and permit costs, late fees, interest, and 
finance charges; less the lump sum payment described in Section 3.b, the contingent 
waiver of late fees and finance charges described below in subsection 3.c.2(D), and: 

   (A) Waiver. Port’s waiver of rent (e.g., rent relief) in the 
amount of $438,524 under the Pier 50 Lease. 

   (B) Retroactive Rent Restatement. Port and Bauer’s
mutual and retroactive restatement of the amounts of rent owed under the Pier 50 Lease 
effective June 1, 2022 through the Effective Date, which is described in Table 1 
(Retroactive Restatement of Rent under the Pier 50 Lease), below.  
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Table 1. Retroactive Restatement of Rent under the Pier 50 Lease 

Period Restated Rent
(per month)

June 1, 2022 – May 31, 2023 $110,109

June 1, 2023 – May 31, 2024 $117,974

June 1, 2024 – May 31, 2025 $125,839

June 1, 2025 – May 31, 2026 $141,569

June 1, 2026 – Effective Date $157,299

  2. Compromised Balance Repayment. Port agrees to accept 
minimum monthly installment payments from Bauer towards repayment of the 
Compromised Balance, provided however, if Bauer elects to pay the Compromised 
Balance in installments, Port will immediately assess a one-time administration fee of 
$70,790.61 (the “Administration Fee”), which equals three percent of the Compromised 
Balance.  Each installment payment shall be paid to Port concurrent with and in addition 
to monthly rent under the Pier 50 Lease.

   (A) First Installment. Bauer must pay the first installment 
payment no later than the first day of the first month after completion of the Project defined 
in Section 3.d of this Agreement and provided that Project credits are applied. 

   (B) Minimum Payment. The minimum monthly payment to 
repay the Compromised Balance and Administration Fee is Forty Thousand Five Hundred 
Eight Dollars and equals: the sum of the Compromised Balance and the Administration 
Fee, divided by sixty and rounded to the nearest whole dollar (the “Minimum Payment”).
The calculation of the Minimum Payment is shown below.

$2,359,686.95
(Compromised 

Balance)
+ 

$70,790.61
(Administration Fee)

= 

$40,508
(Minimum Payment)

60

   (C) Acceleration. If the Pier 50 Lease is terminated by Port 
for an uncured default by Bauer or is terminated by Bauer other than “with cause” as 
described below, each remaining Minimum Payment shall immediately be accelerated, 
and shall be due and payable to Port pursuant to the Stipulated Judgment as described 
in Section 4.b, below.  Notwithstanding Section 3.8 of the Pier 50 Lease, if Bauer 
terminates the Pier 50 Lease because a force majeure event (as described in Section 
5.e, below) physically precludes Bauer’s use and occupancy of the Premises for more 
than 90 consecutive days (which termination by Bauer shall be considered “with cause”),
then each remaining Minimum Payment shall not be accelerated for such termination and 
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Bauer shall continue to timely pay to Port the Minimum Payment on the first of each month 
until Bauer has paid sixty Minimum Payments to Port.

(D) Waiver of Late Fees and Finance Charges. In 
consideration of the receipt of the Initial Settlement Payment, the acceleration provision, 
stipulated judgment, and the other covenants and conditions of this Agreement, Port 
waives collection of any interest, finance charges, and late fees related to the Pier 50 
Lease that may have accrued on or before the Effective Date. 

  d. Sprinklers in Pier 50 Shed. Bauer agrees to construct and install at 
its sole cost and expense a fire suppression sprinkler system in Pier 50, Shed C, so long 
as the tenancy continues and subject to and in accordance with the terms set forth in this 
Section 3.d of this Agreement (the “Project”). 

   1. Construction Timeline. Bauer shall exercise due diligence 
and good faith in the construction and installation of the Project, and shall adhere to the 
following deadlines below, subject only to extension in accordance with subsections 
3.d.1(A) through (C) inclusive, of this Agreement or by the Port Executive Director, or the 
Executive Director’s designee, in their reasonable discretion. 

    (A) Permit Application. Bauer shall submit a completed
permit application for the Project to Port within thirty (30) calendar days of the enactment 
of legislation by the Board of Supervisors approving this Agreement, or show good cause 
to the Port, to be determined in the Port Director or Port Director’s designee’s reasonable 
discretion, for any delay to submit the permit application.  The permit application shall 
include a cost estimate from the state-licensed contractor that intends to complete the 
Project within the timeline below, that will pay a prevailing wage, and that is otherwise 
reasonably agreeable to Port. Bauer shall timely pay all permit fees, and ensure that the 
permit application includes all documents required by code or law. Bauer agrees to 
promptly respond to any and all comments and/or requests for more information from 
relevant regulatory agencies regarding the permit application, and shall exercise due 
diligence to facilitate the issuance of all necessary permits without delay. 

    (B) Construction Commencement.  Bauer shall commence 
construction within 30 days of final permit issuance and receipt of all relevant government 
approvals necessary to commence construction or show good cause to the Port, to be 
determined in the Port Director or Port Director’s designee’s reasonable discretion, for 
any delay to commence construction. 

    (C) Construction Completion. Bauer shall complete 
construction, including final inspection and sign-off, within three hundred sixty-five (365) 
calendar days of the enactment of legislation by the Board of Supervisors approving this 
Agreement, or show good cause to the Port, to be determined in the Port Director or Port 
Director’s designee’s reasonable discretion, for any delay to construction completion.  

   2. Contingent, Prospective Rent Credits. If Bauer meets all 
deadlines described in this Agreement relating to the Project (including permit application, 
construction commencement, and construction completion), then Port shall allocate 
prospective rent credits to Bauer in the amount of its actual costs of Project construction,
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as reasonably verified by Port, up to a maximum total credit amount of $2,000,000.  Any 
rent credits shall be applied prospectively and on a monthly basis to the extent available 
to offset Bauer’s monthly rent obligations under the then-applicable Pier 50 Lease until 
either: (A) the rent credits are fully expended to offset one or more monthly Rent 
payments, or a portion thereof, or (B) the occurrence of an uncured default by Bauer of 
any term or condition of the Pier 50 Lease or this Agreement, in which case any 
unexpended rent credits will be deemed fully and finally extinguished.  For the avoidance 
of doubt: (X) rent credits cannot be cashed out; (Y) rent credits may only be applied 
against the Compromised Balance if the Pier 50 Lease is either terminated by Port 
through no fault of Bauer or terminated by Bauer with cause (as defined in subsection 
3.c.2(C), above); and (Z) nothing shall prohibit the Port from applying any rent credits to 
future rent obligations of Bauer under a new lease as contemplated in Section 7 of this 
Agreement. 

3. Prevailing Wages and Working Conditions. Bauer 
acknowledges the Project must be treated as a “public work” as defined under California 
Labor Code section 1720.  Bauer agrees to comply with all applicable prevailing wage 
requirements, including but not limited to any such requirements in the California Labor 
Code, the City Charter, and the City Municipal Code.  Any undefined, initially capitalized 
term used in this Section shall have the meaning given to such term in San Francisco 
Labor and Employment Code Division II, Articles 101, 103, and 104 (formerly 
Administrative Code section 23.61).  Bauer shall require its contractors and 
subcontractors performing labor in connection with the Project to: (A) pay workers 
performing such work not less than the highest prevailing rate of wages, (B) provide the 
same hours, working conditions and benefits as in each case are provided for similar work 
performed in San Francisco County, and (C) employ apprentices in accordance with San 
Francisco Labor and Employment Code Division II, Articles 101, 103, and 104 
(collectively, “Prevailing Wage Requirements”).  Bauer agrees to cooperate with the City 
in any action or proceeding against a contractor or subcontractor that fails to comply with 
the Prevailing Wage Requirements. Bauer shall include and shall require its contractors 
and subcontractors (regardless of tier), to include the Prevailing Wage Requirements and 
the agreement to cooperate in City enforcement actions in any Construction Contract with 
specific reference to San Francisco Labor and Employment Code Division II, Articles 101, 
103, and 104.  Each such Construction Contract shall name the City and County of San 
Francisco, affected workers, and employee organizations formally representing affected 
workers as third-party beneficiaries for the limited purpose of enforcing the Prevailing 
Wage Requirements, including the right to file charges and seek penalties against any 
contractor or subcontractor in accordance with San Francisco Labor and Employment 
Code Division II, Articles 101, 103, and 104.  Bauer’s failure to comply with its obligations 
under this Section shall constitute a material breach of this Agreement. A contractor’s or 
subcontractor’s failure to comply with this Section will enable the City to seek any remedy 
provided by Law, including those specified in San Francisco Labor and Employment Code 
Division II, Articles 101, 103, and 104 against the breaching party.

4. Unlawful Detainer Action.

a. New Action.  To protect and preserve Port’s rights and interest, and 
to ensure compliance with this Agreement, the Parties agree:
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1. Port will serve Bauer with a new 3-day notice to pay rent or 
quit under the Pier 50 Lease, a true and correct copy of which is attached as Exhibit D;
and thereafter

2. Port will file an unlawful detainer case against Bauer in the 
Superior Court of California, County of San Francisco (the “Pier 50 Case”), a true and 
correct copy of the unlawful detainer complaint is attached as Exhibit E; and

3. Within ten business days of service of the Pier 50 Case, Bauer 
will file an answer that accepts the jurisdiction of the court, and which may take the form 
of a general denial; and 

  4. Within ten business days of the filing of Bauer’s answer, Port 
will file, under seal if possible, a Conditional Notice of Settlement of the Entire Case 
(“Notice of Settlement”) in the Pier 50 Case.  The Notice of Settlement will indicate that 
if and when Bauer fully complies with all terms of this Agreement, Port will move to dismiss 
the Pier 50 Case with prejudice.

b. Stipulated Judgment For Compromised Balance and Possession.
Contemporaneous with the execution of this Agreement, the Parties shall execute a 
Stipulated Judgment for: 

1. a money judgment in the amount of the Compromised 
Balance, provided however that the Compromised Balance shall be: (A) reduced by 
amounts paid by Bauer toward the Compromised Balance after the Effective Date of this 
Agreement, (B) reduced by unused Project rent credits in accordance with subsection 
3.d.2, and (C) increased by any outstanding rent (plus applicable late fees and finance 
charges) due and owing under the Pier 50 Lease that accrued after the Effective Date of 
this Agreement and;  

2. possession of the Pier 50 Lease premises; and 

3. termination and forfeiture of any right, privilege, or tenancy 
under which Bauer occupied and/or possessed the Pier 50 Lease premises (the 
“Stipulated Judgment”).

A true and accurate copy of the Stipulated Judgment is attached hereto as Exhibit F, and 
incorporated by reference. In addition to the Stipulated Judgment, the Port may file a 
separate action to recoup any unpaid rent (plus any applicable late fees and finance 
charges) due and owing under the Pier 50 Lease for periods after the Effective Date of 
this Agreement, which were not subject to Project credits.

 c. Deferred Entry of Judgment. The Parties agree that the Stipulated 
Judgment will not be entered so long as Bauer fully complies with all terms of this 
Agreement.  If Bauer fails to timely cure a default under this Agreement or the Pier 50 
Lease, Port may, in addition to any other remedies available at law or equity, appear ex 
parte in San Francisco Superior Court, and request the Court enter the Stipulated 
Judgment. Once entered, Port may record the Stipulated Judgment and/or an Abstract 
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of Judgment, and take any steps necessary to collect all monies owed under the 
Judgment and recover possession of the Pier 50 Lease premises.

5. Default.

a. Occurrence of Default. If Bauer fails to comply with any of the terms 
of this Agreement, Port shall provide Bauer with a notice of default and an opportunity to 
cure as set forth below.

 b. Email and Posted Notice of Default. Bauer consents to receiving 
written notice of default: (1) sent to the email addresses specified below, and (2) by 
affixing a copy in a conspicuous place on the front office door of Pier 50, Shed A, as the 
means of notice of default. Port will provide written notice of default by email to the 
following email addresses. 

gary@bauersit.com 
gschwartz@bauersit.com
martins@bauersit.com

Bauer will promptly notify Port in accordance with the notice provision (Section 29) of the 
Pier 50 Lease, if any of the email addresses specified above change or are replaced with 
a new email address.  A notice of default sent and posted as described herein shall 
constitute sufficient and complete notice of default for purposes of this Agreement.

  c. Opportunity to Cure. Bauer must cure the default within forty-five 
(45) calendar days after the date notice of default is both sent and a copy is affixed in a 
conspicuous place on the front office door of Pier 50, Shed A.  If Bauer fails to timely cure 
the default, Port may immediately move to enter the Stipulated Judgment upon ex parte
application setting forth the default in addition to the forfeiture described above. 

d. Knowing and Voluntary Waiver of Procedural Rights. With the 
exception of its right to a written notice of default and forty-five (45) calendar day cure 
period described above, Bauer expressly agrees and acknowledges: (1) it understands 
the Stipulated Judgment and its implications and consequences, (2) it waives civil due 
process rights to further eviction notices to which it may otherwise be entitled to by law, 
trial, notice and hearing in the event of a default and entry of judgment hereunder, and 
(3) it is willing to sign the Stipulated Judgment and does so voluntarily and freely.  

Initials:
Gary S. Bauer
Chief Executive Office

Gary Schwartz
Chief Financial Officer

e. Force Majeure. If Bauer’s timely performance of its obligations 
under subsection 3.d.1 or otherwise under this Agreement is delayed because of any of 
the following (each a potential “force majeure event”): (A) domestic or international 
events disrupting civil activities (such as war, acts of terrorism, insurrection, acts of the 
public enemy, and riots); (B) acts of nature (including floods, earthquakes, unusually 



INADMISSABLE UNDER CAL. EVIDENCE CODE §1152

9
4903-5966-6552v.11 

severe weather, and resulting fires and casualties); (C) declared epidemics and other 
public health crises affecting the workforce by actions such as quarantine restrictions; or 
(D) the inability to secure necessary labor, materials, or tools (but only if Bauer has taken 
reasonable action to obtain such labor, materials, or tools on a timely basis) due to any 
of the above events or freight embargoes; all beyond the reasonable control of Bauer,
then the resulting delay shall be excused for a period equal to the period of the cause for 
failure to timely perform.  Provided further, to benefit from this provision Bauer must 
provide the Port with written notice prior to the date of performance of its obligation(s) 
under subsection 3.d.1 or otherwise under this Agreement, and which written notice must 
identify: (1) the force majeure event, and (2) each obligation under subsection 3.d.1 or 
otherwise under this Agreement about which Bauer exercises its right to delay 
performance in accordance with this Section 5.e.

6. Prospective Rent; Continued Tenancy.

a. Prospective Rent. The Parties hereby agree that notwithstanding 
the terms and conditions of the Pier 50 Lease and any prior notices, the monthly base 
rent under the Pier 50 Lease is and shall be as stated in Table 2 (Prospective Rent under 
the Pier 50 Lease).  

Table 2.  Prospective Rent under the Pier 50 Lease

Period Prospective Rent Per Month

Effective Date of this Agreement – May 31, 2027 $157,299

June 1, 2027 – May 31, 2028 $162,017

June 1, 2028 – May 31, 2029 $166,878

June 1, 2029 – May 31, 2030 $171,884

June 1, 2030 – May 31, 2031 $177,040

June 1, 2031 – May 31, 2032 $182,351

b. Continued Tenancy. Provided that Bauer strictly complies with the 
terms and conditions of the Pier 50 Lease and this Agreement, Port agrees that it will not 
terminate the Pier 50 Lease, discontinue Bauer’s tenancy, or otherwise attempt to obtain 
possession of the Pier 50 Lease premises without cause until the later to occur of (1) 
Bauer has received the benefit of any rent credits under Section 3 of this Agreement, or 
(2) January 1, 2032.  Port's agreement not to terminate as provided in this Section 6 is 
not intended to create a term agreement, but is for the limited purposes of allowing the 
terms of the Pier 50 Lease to continue on a month-to-month basis: until any rent credit is 
fully applied; during the Compromised Balance repayment period under subsection 3.c.2 
of this Agreement; and only so long as Tenant is in strict compliance with all terms of the 
Pier 50 Lease and this Agreement. 

7. New Lease Terms. Contingent upon Bauer’s successful completion of the
Project described in Section 3.d of this Agreement and compliance with all other aspects 
of this Agreement, the Parties agree to enter negotiations for a new lease for the Pier 50 
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Lease premises. The Parties intend that rent for the Pier 50 Lease premises under a new 
lease will be as set forth in Table 2.  The Parties acknowledge that any new lease will be
subject to approval by the Port Commission and Board of Supervisors, each in their sole 
and absolute discretion. 

8. Statutory General Release. The Parties specifically waive and relinquish 
all rights and benefits afforded by section 1542 of the California Civil Code, which provides 
as follows:

“A general release does not extend to claims that the creditor or releasing 
party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released party.” 

This waiver of rights afforded by section 1542 of the California Civil Code only relates to 
claims and disputes concerning the total outstanding amounts under the Bauer 
Agreements on or before the Effective Date, the Compromised Balance, and the monthly 
installments of the Compromised Balance as set forth in Section 3, and does not impact 
any unrelated rights or obligations under the Bauer Agreements and Bauer’s occupancy 
and use of the premises. 

9. Attorneys’ Fees. Should any legal action arise between the Parties 
hereto, or their successors or assigns, concerning the interpretation or enforcement of 
any provision of this Agreement, or the rights and duties of any person in relation thereto, 
the Party prevailing in such legal action or arbitration shall be entitled, in addition to such 
other relief that may be granted, to recover reasonable attorneys’ fees and legal costs in 
connection therewith.

10. Governing Law; Venue. This Agreement shall be governed and 
construed, and if necessary enforced, pursuant to the laws of the State of California. Any 
legal suit, action, or proceeding arising out of or relating to this Agreement will be instituted 
in the Superior Court for the City and County of San Francisco, and each Party agrees to 
the exclusive jurisdiction of such court in any such suit, action, or proceeding (excluding 
bankruptcy matters).  The Parties irrevocably and unconditionally waive any objection to 
the laying of venue of any suit, action, or proceeding in such court and irrevocably waive 
and agree not to plead or claim that any suit, action, or proceeding brought in San 
Francisco Superior Court relating to this Agreement has been brought in an inconvenient 
forum.  The Parties also unconditionally and irrevocably waive any right to remove any 
such suit, action, or proceeding to federal court.

11. Counterparts. This Agreement may be executed in counterparts, each of 
which shall be deemed an original, but such counterparts, when taken together, shall 
constitute one agreement. Signatures of the Parties transmitted by electronic mail PDF 
format or electronic document signing software such as DocuSign shall be deemed to 
constitute originals and may be relied upon, for all purposes, as binding the transmitting 
Party hereto.  The Parties intend to be bound by the signatures transmitted by electronic 
mail PDF format or electronic document signing software such as DocuSign, are aware 
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that the other Party will rely on such signature, and hereby waive any defenses to the 
enforcement of the terms of this Agreement based on the form of signature.

12. Authority and Successor and Assigns Liability. Each of the persons 
executing this Agreement on behalf of Bauer hereby covenants and warrants that Bauer
is a duly authorized and existing entity, that Bauer has and is qualified to do business in 
California, that Bauer has full right and authority to enter into this Agreement, and that 
each and all of the persons signing on behalf of Bauer are authorized to do so.  Bauer
acknowledges that, in executing this Agreement, it is acting on its own, independent 
judgment informed by legal counsel.  Bauer acknowledges having read this Agreement
and the Stipulated Judgment attached to this Agreement, and has been advised by its 
attorney as to its meaning and effect. Bauer further agrees that if Bauer defaults under 
the terms of this Agreement and a successor entity to Bauer is formed and that performs 
similar functions as Bauer and/or succeeds to Bauer’s existing contractual benefits or 
obligations, and such successor entity includes Gary S. Bauer as an employee, director, 
officer, or board member, then such entity will be obligated to comply with the terms of 
the Stipulated Judgment. Until the obligations set out in this Agreement are fully paid, the 
obligations remain a liability of Bauer, its successors-in-interest, and assigns.   

13. 664 Jurisdiction. Nothing in this Agreement shall be construed to prevent 
a Party from bringing an action for enforcement of this Agreement. The Parties hereby 
agree and stipulate that the Court shall retain jurisdiction of this matter pursuant to Civil 
Code of Procedure (“CCP”) section 664.6.  The Parties hereby agree that a stipulation 
will be filed with the Court before the filing of a dismissal or stipulated judgment noting 
this Agreement and requesting that the trial court retain jurisdiction pursuant to CCP 
section 664.6.

14. Binding Effect. This Agreement shall inure to the benefit of, and shall be 
binding upon, the Parties hereto and their respective successors and assigns.

15. Tax Consequences. Bauer is solely responsible for seeking advice from 
its own legal and financial counsel on the waivers and relief provided in this Agreement,
and for any liabilities that may arise therefrom.  No such advice has been given by City 
or Port in any manner and neither City nor Port shall be in any way liable for any tax 
consequences incurred by Bauer arising directly or indirectly from this Agreement. 

16. Miscellaneous. 

a. Each Party acknowledges that, in executing this Agreement, it is 
acting on its own, independent judgment and has either been advised by legal counsel or 
has decided in its sole discretion not to seek legal counsel.  Each Party acknowledges 
having read this Agreement and each of its provisions, including the mutual release as 
contained herein, and understands its meaning and effect.  Each Party acknowledges 
and warrants that its execution of this Agreement is free and voluntary.  

b. Each Party acknowledges that this Agreement contains and 
constitutes the entire agreement between the Parties with respect to the matters 
discussed herein.  The terms of this Agreement are contractual and not a mere recital.  
Each Party acknowledges that the other Party has made no representations, express or 
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implied, to induce that Party to enter into this Agreement, other than as expressly set forth 
herein. 

 c. Any prior correspondence, memoranda, agreements, warranties, or 
representations, whether written or oral, relating to such subject matter are superseded 
in total by this Agreement.  No prior drafts of this Agreement or changes from those drafts 
to the executed version of this Agreement shall be introduced as evidence in any litigation 
or other dispute resolution proceeding by any Party or other person, and no court or other 
body should consider those drafts in interpreting this Agreement.

d. No aspect of this Agreement is intended to be nor at any time shall 
be construed, deemed, or treated in any respect as an admission by either Party of liability 
for any purpose.  The Parties expressly understand that this Agreement does not 
constitute an admission of the truth or accuracy of any of allegations made in the course 
of the Parties’ discussions.  Nothing contained herein shall operate as a representation 
or warranty by Port of any nature whatsoever.

e. This Agreement has been fully negotiated with the assistance of 
counsel (if the Party so chose) and should not be construed more strictly against one 
Party than another.

f. If any of the provisions of this Agreement or the application thereof 
is held to be invalid, its invalidity shall not affect any other provision or application of this 
Agreement to the extent that such other provision or application can be given effect 
without the invalid provision or application, and to this end, the provisions of this 
Agreement are declared and understood to be severable.

g. In the event of any inconsistencies between the terms of this 
Agreement and the Bauer Agreements, the terms of this Agreement shall prevail.  Time 
is of the essence of this Agreement.  Neither this Agreement nor any of the terms hereof 
may be amended or modified except by a written instrument signed by all the Parties
hereto.

17. Port Commission and Board of Supervisors Approval Required.

a. This Agreement is subject to the approval of the San Francisco Port 
Commission.  This Agreement shall not take effect unless and until it is approved by the 
San Francisco Port Commission and executed by Port.  

b. Notwithstanding anything to the contrary contained in this 
Agreement, Bauer acknowledges and agrees that no officer or employee of City or Port 
has authority to commit the City or Port to this Agreement unless and until the City’s Board 
of Supervisors shall have duly adopted a resolution approving this Agreement. Any 
obligations or liabilities of City or Port hereunder are contingent upon adoption of such 
resolution, and this Agreement shall be null and void if City’s Mayor and the Board of 
Supervisors do not approve this Agreement, in their respective sole discretion.  Approval 
of this Agreement by the Port Commission shall not be deemed to imply that such 
resolution will be enacted, nor will any such approval create any binding obligations on 
City.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the 
date(s) set forth below.

Bauer: BAUER INTELLIGENT TRANSPORTATION, INC., 
a California corporation

By:        
Name: Gary S. Bauer
Title: Chief Executive Office

Date Signed:  

By:        
Name: Gary Schwartz
Title: Chief Financial Officer

Date Signed: 

Port: CITY AND COUNTY OF SAN FRANCISCO,  
operating by and through the 
SAN FRANCISCO PORT COMMISSION

By:        
Name:Michael Martin
Title: Acting Executive Director

Date Signed: 

Approved as to form:

DAVID CHIU
City Attorney

By:        
Justin Bigelow
Deputy City Attorney

Port Commission Res. ___ - ___ adopted on _________, 2026
Board of Supervisors Res./Ord. ___ - ___ enacted on _________, 2026
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EXHIBIT A 
PIER 50 LEASE

















































































































































































































































































































































































































































Exh. B-1 

EXHIBIT B 
401 TFB LEASE
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EXHIBIT B 
401 TFB LEASE































































































































































































































Exh. C-1 

EXHIBIT C 
PIER 96 PARKING AGREEMENT
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EXHIBIT D 
3-DAY NOTICE



BAUER’S INTELLIGENT TRANSPORTATION, INC.
A CALIFORNIA CORPORATION (“TENANT”)

Gary Bauer
Bauer’s Intelligent Transportation, Inc. 
Pier 50 Shed A 
San Francisco, CA 94158 

Bauer’s Intelligent Transportation, Inc.
Pier 50 Shed A 
San Francisco, CA 94158 

All Other Occupants-In-Possession, Successors, 
Representatives, and/or Other Parties In Interest 
Pier 50: Shed A, Shed C, and Yard 
San Francisco, CA 94158 

of breach of that certain Lease No. L-15004 dated for 
reference purposes as of November 30, 2011 (as amended, the “Lease”), by which you hold possession 
of the premises commonly known as Pier 50 Shed A, Pier 50 Shed C, and the yard and dock space 
adjacent to Pier 50 Shed C in the City and County of San Francisco, as more fully described in the 
Lease (the “Premises”) that there is now due unpaid rent for the Premises in the approximate amount 
of consisting of Base Rent and excluding Default Interest (each defined as Rent under 
Section 5 of the Lease).  The estimated amount due is comprised of the amounts shown on the table 
below. 

4/1/2025 Commercial Rent $125,839.00 $101,605.07 $  24,244.93
5/1/2025 Commercial Rent $125,839.00 - $101,605.07

 after service of this notice, you are hereby required 
to either pay the rent demanded above in full or deliver possession of the Premises to the Port of San 
Francisco at Pier 1, San Francisco, California 94111. Payment may be made by cash or cashier’s 
check, payable to the Port of San Francisco and must be delivered to Jennifer Gee, Lathena Sewell,
or Angelina Tse, Port of San Francisco, Pier 1, San Francisco, California 94111.  They – or 
authorized Port staff at the address and phone number identified in this paragraph – will be available 
to receive the payment personally, Monday through Friday, between the hours of 9:00 a.m. and 5:00 
p.m. and may be reached at (415) 274-0400. 

that you fail to pay in full the above stated amount of past due rent or to 
quit possession of and deliver the Premises within after service of 
this notice upon you, the Lessor will commence legal proceedings against you to recover possession 
of the Premises with all Rents due and damages (including statutory damages). Such a judgment 
against you may include attorneys’ fees and court costs as allowed by law, and a punitive award in 
accordance with California law. This Notice supersedes all previous Notices to Pay or Quit, if any.  



Bauer’s Intelligent Transportation, Inc., And All Other Occupants-in-Possession,
Successors, Representatives, and/or Other Parties In Interest
Page 2 of 2 

The Lessor elects to declare a forfeiture of the Lease under which you occupy the Premises if 
you fail to pay the above stated amount in full within after service of 
this notice.  

that Lessor's acceptance of a partial rent payment after 
service of this notice upon you or after commencement of a civil action predicated upon this notice 
shall not constitute a waiver of any rights, including any rights Lessor may have to recover 
possession of the Premises. 

Dated: [_______], 2026 LESSOR,

CITY AND COUNTY OF SAN FRANCISCO

acting by and through the 
SAN FRANCISCO PORT COMMISSION

_________________________________ 
[Port personnel] 

cc: Gary Bauer: gary@bauersit.com
 Gary Schwartz: gschwartz@bauersit.com
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EXHIBIT F 
STIPULATED JUDGMENT
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STIP JUDGMENT CCSF v. BAUER’S, CUD-26-_______ 4927-2796-6585v.4
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DAVID CHIU, State Bar #189542
City Attorney
MICHELLE SEXTON, State Bar #138536
Deputy City Attorney 
KELLY MANNION, State Bar #278816
Deputy City Attorney 
Fox Plaza
1390 Market Street, 6th Floor 
San Francisco, California 94102-5408 
Telephone: (415) 554-4236 
Facsimile: (415) 437-4644 
E-Mail: Kelly.Mannion@sfcityatty.org 

Attorneys for PLAINTIFF
CITY AND COUNTY OF SAN FRANCISCO
BY AND THROUGH THE 
SAN FRANCISCO PORT COMMISSION

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

UNLIMITED JURISDICTION

CITY AND COUNTY OF SAN FRANCISCO
BY AND THROUGH THE 
SAN FRANCISCO PORT COMMISSION,  

PLAINTIFF

 vs. 

BAUER’S INTELLIGENT 
TRANSPORTATION, INC.

DEFENDANT. 

Case No. CUD-26-___________

Date Action Filed: ______, 2026 
Trial Date: ______, 2026 

This Stipulated Judgment and Order (“JUDGMENT”) was presented before the above-

captioned Court, the Honorable ____________________, presiding.  CITY AND COUNTY OF SAN 

FRANCISCO, a municipal corporation operating by and through the SAN FRANCISCO PORT 

COMMISSION, (“PLAINTIFF” or “CITY”), WERE REPRESENTED BY THEIR ATTORNEY, 

DAVID CHIU, CITY ATTORNEY, APPEARING THROUGH Deputy City Attorney KELLY 

MANNION. DEFENDANT BAUER’S INTELLIGENT TRANSPORTATION, INC., a California 
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corporation (“BAUER” or “DEFENDANT”), was represented by counsel of record, MARTIN 

SANCES, Esq.  

PLAINTIFF is the owner and lessor of property, including Pier 50 in the City and County of 

San Francisco, California.

DEFENDANT is a tenant and occupant in possession of the Port of San Francisco premises at 

Pier 50 (“PREMISES”), as further described in the Pier 50 LEASE (“LEASE”), which is the subject of 

the above captioned unlawful detainer action. 

On ________________, 2026, PLAINTIFF and DEFENDANT (collectively, the “PARTIES”)

entered into that certain SETTLEMENT AGREEMENT to resolve this unlawful detainer action (the 

“SETTLEMENT AGREEMENT”). The SETTLEMENT AGREEMENT includes this JUDGMENT.

The PARTIES consent to entry of this JUDGMENT by the Court without a noticed motion, 

hearing, or trial. 

The PARTIES agreed to present this JUDGMENT to Department 501 of the San Francisco 

Superior Court during the ex parte calendar, for judicial signature and entry, without an evidentiary 

hearing. The Parties stipulated that the Court may rely upon the allegations contained in the Complaint 

filed on ____________________, 2026, to form a factual basis upon which to issue this JUDGMENT. 

The PARTIES, having stipulated to the provisions set forth herein, the Court having reviewed 

the provisions, the PARTIES having agreed to the issuance of this JUDGMENT, and good cause 

appearing therefor, 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

. This Court has jurisdiction over the subject matter of this lawsuit as set 

forth in the COMPLAINT, and over the PARTIES to this JUDGMENT to make further orders and 

directions as may be necessary or appropriate for the construction, application or carrying out of the 

provisions, herein. 

. PLAINTIFF has the authority under California law and the San Francisco 

Municipal Codes to maintain this action on behalf of the CITY AND COUNTY OF SAN 

FRANCISCO concerning the conduct alleged in the COMPLAINT.  The Court expressly retains 
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jurisdiction to take such further actions as may be necessary and appropriate to enforce the terms of 

this JUDGMENT.

. IT IS ORDERED AND ADJUDGED that:

1. PLAINTIFF shall immediately have and recover from DEFENDANT, and 

DEFENDANT shall immediately surrender to PLAINTIFF, possession of the PREMISES Pier 50, 

Sheds A and C, in the City and County of San Francisco.

2. The PARTIES agree and stipulate that no stays of eviction shall be sought or granted. 

3. The PARTIES agree and stipulate that the LEASE under which DEFENDANT 

occupied the PREMISES is forfeited, effective immediately.

4. DEFENDANT shall pay PLAINTIFF a total of , which includes unpaid 

rent, interest, and damages caused to PLAINTIFF by DEFENDANT, which amount shall be modified 

(increased or reduced) by the sum of: (a) the amount of funds (if any) provided by DEFENDANT to 

PLAINTIFF under that certain SETTLEMENT AGREEMENT against the Compromised Balance, (b) 

the amount of unused Project rent credits in accordance with subsection 3.d.2 of the SETTLEMENT 

AGREEMENT, and (c) any outstanding rent (plus applicable late fees and finance charges) that has 

accrued after the Effective Date of the SETTLEMENT AGREEMENT.  Capitalized terms in this 

paragraph shall have the meanings provided in the SETTLEMENT AGREEMENT.  Nothing herein 

shall prevent PLAINTIFF from seeking the amount of any unpaid rent that became due after the 

Effective Date of the SETTLEMENT AGREEMENT in a separate action.

5. Full payment shall be made within 10 days after entry of this JUDGMENT.

6. If full payment of the amount described above is not made within 10 days of entry of 

this JUDGMENT, legal interest at the rate of 10% interest per annum shall accrue from the date of 

entry of this JUDGMENT until all amounts owed, including any accrued interest, are paid in full.  

Partial payments shall be applied to interest before principal.

7. DEFENDANT enters into this JUDGMENT free of fraud, menace, duress, or undue 

influence and hereby waives all rights to challenge PLAINTIFF’s right to possession. 

8. The PARTIES acknowledge that they were advised by counsel throughout these 

settlement negotiations and in the drafting of this stipulated judgment.  



4
STIP JUDGMENT CCSF v. BAUER’S, CUD-26-_______ 4927-2796-6585v.4

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

. This JUDGMENT shall be recorded in the 

Office of the San Francisco Assessor/Recorder.  When all amounts owed are fully paid and possession 

of premises has been recovered, PLAINTIFF will file and record a Satisfaction of Judgment. 
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: 

Dated:  

DAVID CHIU
City Attorney
MICHELLE SEXTON
Deputy City Attorney 

By:       
KELLY MANNION

 Attorneys for PLAINTIFF
CITY AND COUNTY OF SAN FRANCISCO 

BAUER’S INTELLIGENT TRANSPORTATION, INC.,
a California corporation 

By:       
MARTIN SANCES
Attorney for DEFENDANT

By:       
Gary S. Bauer
Chief Executive Officer

Date Signed:

By:       
Gary Schwartz
Chief Financial Officer

Date Signed:      

Dated:  
  

JUDGE OF THE SUPERIOR COUR




