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City a.cl Cou•ty of San Franclseo 
M11Dkipal Tnmportation Agency 

One Soudt VH Neu Ave., 7" Floor 
Saa Fra■dsc:o, CalJforala 94103 

Aareeaaent bttweee the City and County or San Francisco and 
LAZ Parkin& California, LLC 

Contract No. SFMTA 202144/1 

This Agreement is made as of llf1uary 4• 2023 , in San Francisco, California, by and 
between LAZ Parking Califomia, LLC (Contractor), and the City and County of San Francisco 
City, a municipal corporation, acting by and through i1s Municipal Transportation Agency 
(SFMTA). 

Recitals 
A. The SFMT A wishes to obtain the services of a parting operations vendor to manage and 

operate the City-owned partcin& facilities described in Attachment A as Garage Group A. 
B. This Agreement was competitively procured as required by San Francisco Administrative 

Code Chapter 21 . l through a Request for Proposals (RFP) issued on January 27, 2022, pursuant to 
which City selected Manager as one of the two highest-qualified parking management firms the 
submiued a proposal to perfonn the Services under this Agreement. 

C. The Local Business Enterprise (LBE) sutx:ontraccina participation requirement for this 
Agreement is sixteen percent (16%) for Group A Garages. 

D. Contractor represents and warrants that it is qualified to perform the Services required by 
City as set forth under this Agreement. 

E. The City's Civil Service Commission approved Penonal Services Contract (PSC) request 
No. -%036-21 122 on August I 5, 2022, which covers this contract 

F. The SFMT A Board of Direc1ors approved this Agreement on 9/20/22 by 
Resolution No. 220920-08'4 and the San Francisco Board of Supervisors approved this Agreement on 

11/11/22 by Resolution No. __ 47_4-_22 ___ _ 

Now. THEREFORE, the parties agree as follows: 

Article I Deflaittons 

The following definitions apply 10 this Agreement. Where any word or phrase defined 
below, or a pronoun in place of the word or phrase, is used in any part of this Agreement, it shalt 
have the meaning set forth below. In addition, for purposes of this Agreement, initially 
capitalized terms shall have the meaning ascribed to them in the Parking Facility Operation and 
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Management Regulations ("Facility Regulations") issued by the SFMTA, the current forrnm 
which is appended as Appendix D, except that for the purposes of this Agreement, the terms 
listed below shall have the following meanings 

I.I "Agreement" or "Contract" means this contract document, including all attached 
appendices, any future amendments, and all applicable City Ordinances and Mandatory City 
Requirements specifically incorporated into this Agreement by reference as provided herein. 

1.2 "CCO" means the SFMTA Contract Compliance Office. 

1.3 "City" or "the City" means the City and County of San f rancisco, a municipal 
corporation, acting by and through its Municipal Transportation Agency. 

1.4 "City Data" or "Data" means that data as described in Article 13 of this 
Agreement, which includes, without limitation, all data collected, used, maintained, processed, 
stored, or generated by or on behalf of the City in connection with this Agreement, as well as 
Confidential Infonnation. 

l.S "CMD" means the Contract Monitoring Division of the City. 

1.6 "Confidential laformatlon" means City infonnation that the City identifies as 
confidential, which includes but is not limited to personally-identifiable infonnation (Pit), 
protected health infonnation (PHI), or individual financial infonnation (collectively, "Proprietary 
or Confidential lnfonnation") that is subject to local, state or federal laws restricting the use and 
disclosure of such infonnation, including, but not limited to, Article l, Section l of the 
California Constitution; the California lnfom1ation Practices Act (Civil Code§ 1798 ct seq.); the 
California Confidentiality of Medical lnfonnation Act (Civil Code§ 56 et seq.); the federal 
Gramm-Leach-Bliley Act (15 U.S.C. §§ 680J(b) and 6805(b)(2)); the privacy and infonnation 
security aspects of the Administrative Simplification provisions of the federal Health Insurance 
Portability and Accountability Act ( 45 CFR Part 160 and Subparts A, C, and E of part 164); and 
San Francisco Administrative Code Chapter 12M (Chapter 12M). 

l.7 "Contract Administrator" means the contract administrator assigned to the 
Contract by the SFMT A, or his or her designated agent. 

1.8 "Contractor" or "Consultant" or "Manager" means LAZ Parking California, 

LLC. 

1.9 "C&P" means SFMT A Contracts and Procurement. 

1.10 "Day" (whether or not capitalized) means a calendar day, unless otherwise 

designated. 

1.11 "Deliverables" means Contractor's work product resulting from the Services 
provided by Contractor to City during the course of Contractor's performance of the Agreement, 
including without limitation, the work product described in the "Scope of Seivices" attached as 
Appendix A. 
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1.12 "Director" means the Director of Transportation of the SFMTA or his or her 
designce. 

1.13 "Effective Date" means the date upon which the City's Controller certifies the 
availability of funds for this Agreement as provided in Section 3.1. 

1.14 "Facilities•· means the parking garages listed in Appendix A as Garage Group A, 
which the Manager will operate and at which the Manager will perform the Services as provided 
in this Agreement. 

I.IS "Mandatory City Requirements" means those City laws set forth in the San 
Francisco Municipal Code, including the duly authorized rules, regulations, and guidelines 
implementiqg such laws that impose specific duties and obligations upon Contractor. 

1.16 "Party" and "Parties" mean the City and Contractor, either collectively or 

individually. 

1.17 "Project Manager" means the project manager assigned to the Contract for the 
SFMT A, or his or her designated agent. 

1.18 "Purchase Order" means the written order issued by the City to the Contractor, 
authorizing the Effective Date as provided in Section 2.1. 

1.19 ''San Francisco Municipal Transportation Agency" or "SFMTA" means the 
agency of City with jurisdiction over surface transportation in San Francisco, as provided under 
Article VJIIA of the City's Charter. 

1.20 "Servkes" means the work performed by Contractor under this Agreement as 
specifically described in the "Scope of Services" attached as Appendix A, including all servi~_._ 
labor, supervision, materials, equipment, actions and other requirements to be performed and 
furnished by Contractor under this Agreement. 

Article 2 Term and Nature of the Agreement 

2.1 Term. The tenn of this Agreement shall commence on the Effective Date and 
expire five years from the Effective Date, unless earlier terminated as otherwise provided herein. 
The City has two options to extend the Agreement for periods totaling four Y,ears. The City may 
extend this Agreement beyond the expiration date by exercising an option at the Director of 
Transportation's sole and absolute discretion and by modifying this Agreement in accordance 
with SFMTA Contracting policies. 

2.2 Nature of the Agreement. This Agreement is a services agreement only. This 
Agreement is not a lease and does not grant or otherwise confer to Contractor any property rights 
in any of the parking facilities or other properties that the Contractor manages under this 
Agreement. The Contractor's presence on said facilities is limited to the tenn of this Agreement 
and is authorized only to the extent and as necessary for Contractor to perfonn the Services 
described in this Agreement. 
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Article 3 Financial Matters 

J. I Certification of Funds; Budget and Fiscal Provisions; Termination in the 
Event of Non-Appropriation. This Agreement is subject to the budget and fiscal provisions of 
the City's Charter. Charges will accrue only after prior written authorization certified by the 
Controller in the fonn of a Purchase Order, and the amount of City's obligation hereunder shall 
not at any time eitceed the amount certified for the purpose and period stated in such advance 
authorization. This Agreement will tenninate without penalty, liability or expense of any kind to 
City at the end of any fiscal year if funds are not appropriated for the next succeeding fiscal year. 
If funds are appropriated for a portion of the fiscal year, this Agreement will tenninatc, without 
penalty, liability or expense of any kind at the end of the term for which funds are appropriated. 
City has no obligation to make appropriations for this Agreement in lieu of appropriations for 
new or other agreements. City budget decisions arc subject t-0 the discretion of the Mayor and the: 
Board of Supervisors. Contractor's assumption of risk of possible non-appropriation is part of the 
consideration for this Agreement. 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF 
THIS AGREEMENT. 

3 .2 Guaranteed Maximum Costs. 1ne-City's payment obligation to Contractor 
cannot at any time exceed the amount certified by City's Controller for the purpose and period 
stated in such certification. Absent an authorized Emergency per the City Charter or applicable 
Code, no City representative is authorized to offer or promise, nor is the City required to honor, 
any offered or promised payments to Contractor under this Agreement in excess of the Cifl'Jti(if.;d­

maximum amount without the Controller having first certified the additional promised amount 
and the Parties having modified this Agreement as provided in Section I l.5 (Modification of this 

Agreement). 

3 .. 3 CompensatioQ. 

3.3.1 Calculation of Charges. Contractor shall provide an invoice to the 
SFMT A on a monthly basis for Services completed (including goods delivered, if any) in the 
immediately preceding month, unless a different schedule is set out in Appendix B (Calculation 
of Charges). Compensation shall be made for goods and/or Services identified in the invoice that 
the Director of Transportation, or his or her designee, in his or her sole discretion, concludes 
have been satisfactorily perfonned. In no event shall the amount of this Agreement exceed One 
Hundred Eighty Million dollars ($180,000,000). The breakdown of charges associated with this 
Agreement appears in Appendix B. As described in Appendix B, the City may withhold a 
portion of payment as retainage until the conclusion of the Agreement if agreed to by both 
Parties. In no event shall City be liable for interest or late charges for any late payments. City 
will not honor minimum service order charges for any Services covered by this Agreement. 
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3.3.2 Payment Limited to Satisfactory Services and Delivery of Goods. 
Contractor is not entitled to any payments from City until the SFMTA approves the goods and/or 
Services delivered under this Agreement. Payments to Contractor by City shall not excuse 
Contractor from its obligation to replace unsatisfactory goods and/or Services even if the 
unsatisfactory character may not have been apparent or detected at the time such payment was 
made. The City may reject goods and/or Services delivered under this Agreement that do not 
confonn to the requirements of this Agreement. In such case. Contractor must replace the non­
confonning goods and/or Services without delay and at no cosrm th-e City:-· 

3.3.3 Withhold Payments. If Contractor fails to provide goods and/or Services 
in accordance with Contractor's obligations under this Agreement, the City may withhold any 
and all payments due Contractor until such failure to perform is cured, and Contractor shall not 
stop work as a result of City's withholding of payments as provided herein. 

3.3.4 Invoke Format. Invoices furnished by Contractor under this Agreement 
must be in a fonn acceptable to the City's Controller and the SF"MTA and include a unique 
invoice number and a specific invoice date. City will make payment as specified in Section 3.3.7, 
or in such alternate manner as the Parties have mutually agreed upon in writing. All invoices 
must show the PeopleSoft Purchase Order ID Number, PeopleSoft Supplier Name and ID, Item 
numbers (if applicable), complete description of goods delivered, or Services performed, 
sales/use ta>l (if applicable), contract payment tenns, and contract price. Invoices that do not 
include all required infonnation or contain inaccurate information will not be processed for 
payment. 

3.3.S Payment Terms. 

(a) Payment Due Date: Unless the SFMT A notifies the Contractor 
that a dispute exists, Payment shall be made within 30 Days, measured from (1) the delivery of 
go~s and/or the rendering of services or (2) lhe date of receipt of the invoice, whichever is 
later. Payment is deemed lo be made on the date on which City has issued a check to Contractor 
or, if Contractor has agreed to electronic payment, the date on which City has posted the 
electronic payment to Contractor. 

3.3.6 LBE Payment and Utilization Tracking System. Contractor shall pay 
LBE subcontractors within three business days as provided under Chapter 148.7(H)(9). Within 
ten business days of the SFMTA 's payment of an invoice, Contractor shall confinn that all 
subcontractors have been paid via the B2GNow System (https:/ sfmta.divcrsitycompliancc.com/) 
unless instructed otherwise by CMD. failure to submit all required payment infonnation to the 
City's Financial System with each payment request may result in the withholding of 20% of the 
payment due. 
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3.3. 7 Compensation and Reimbursement of Authorized Operating 
Expenses. 

(a) The SFMT A shall pay Contractor the Management Fee and 
reimburse the Contractor reimbursable authorized operating expenses in accordance with 
approved annual budgets, as provided in Appendices A and B to this Agreement. 

(b) The City utilizes the Paymode~X' service offered by Bank of 
America Merrill Lynch to pay City contractors. Contractor must sign up to receive electronic 
payments to be paid under this Agreement. To sign up for electronic payments, visit 
http:/ portal.paymode.com/city countyofsanfrancisco. 

(c) At the option of the City, Contractor may be required to submit 
invoices directly in the City's financial and procurement system (PeopleSoft) via eSeulement. 
Refer to https:, sfc1typartner.sfgov.org/pages/training.aspx for more information on 
eSettlement. For access to PeopleSoft eSettlement, submit a request through 
sfemployeeportalsupport@sf gov .org. 

3.4 Audit and Inspection of Records. Contractor agrees to maintain and make 
available to the City, during regular business hours, accurate books and accounting records 
relating to its Services. Contractor will pennit City to audit, examine and make excerpts and 
transcripts from such books and records, and to make audits of all invoices, materials, payrolls, 
records or personnel and other data related to all other matters covered by this Agreement, 
whether funded in whole or in part under this Agreement. Contractor shall maintain such data 
and records in an accessible location and condition for a period of not less than five years after 
final payment under this Agreement or until after final audit has been resolved, whichever is 
later. The State of California or any Federal agency having an interest in the subject matter of 
this Agreement shall have the same rights as conferred upon City by this Section. Contractor 
shall include the same audit and inspection rights and record retention requirements in all 
subcontracts. 

3.5 Submitting False Claims. The full text of San Francisco Administrative Code 
Chapter 21, Section 21.35, including the enforcement and penalty provisions, is incorporated into 
this Agreement. Pursuant to San Francisco Administrative Code §21 .35, any contractor or 
subcontractor who submits a false claim shall be Hable to the City for the statutory penalties set 
forth in that section. A contractor or subcontractor will be deemed to have submitted a false 
claim to the City if the contractor or subcontractor: (a) knowingly presents or causes to be 
presented to an officer or employee of the City a false claim or request for payment or approval; 
(b) knowingly makes, uses, or causes to be made or used a false record or statement to get a false 
claim paid or approved by the City; (c) conspires to defraud the City by getting a false claim 
allowed or paid by the City; (d) knowingly makes, uses, or causes to be made or used a false 
record or statement to conceal, avoid, or decrease an obligation to pay or transmit money or 
property to the City; or (e) is a beneficiary of an inadvertent submission of a false claim to the 
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City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the 
City wilhin a reasonable time after discovery of the false claim. 

♦ Work Force Retention and Payment of Prevailing Wages. 

3.S.1 Work Force Retention. San Francisco Administrative Code section 21 C 
sets out certain requirements for the retention of garage personnel upon the change of a garage 
manager. Manager shall retain all garage employees at the Facilities covered by this Agreement 
as required by San Francisco Administrative Code section 21 C. In addition, during the term of 
this Agreement, Manager shall not transfer or reassign employees of the Facilities so as to shift 
the costs of employees with more seniority onto the SFMTA. To that end, Manager shall not 
transfer any of its employees assigned to parking facilities that are not covered by this 
Agreement to any of the Facilities lhat are covered by this Agreement without the express 
written permission of the Director of Parking. Manager also shall not transfer any personnel 

• ·assigned lo the Facilities to parking facilities not covered by this Agreement without the express 
written pennission of the Direclor of Parking. 

3.5.2 Conred Services. Services to be performed by Contractor under this 
Agreement will involve the perfonnance of work covered by the provisions of Section 21 C 
{Mi-scellaneous Prevailing Wage Requirements] of the Administrative Code and may also 
involve the performance of trade work covered by the provisions of Section 6.22( e) of the San 
Francisco Administrative Code {collectively, "Covered Services"). The provisions of Section 
6.22(e) and 2 lC of the Administrative Code are incorporated as provisions of this Agreement as 
if ffilly set forth herein and will apply to any Covered Services performed by Contractor and its 
sutx:ontractors, as set forth in the following sections. 

3.S.3 Wage Rates for Garage Attendants. The latest prevailing wage rates for 
garage attendants working public off-street parking facililies as detennined by the San Francisco 
Board of Supervisors, as such prevailing wage rates may be changed during the term of this 
Agreement, are hereby incorporated as provisions of this Agreement. Copies of the prevailing 
wage rates as fixed and detennined by the Board of Supervisors are available front the Office of 
Labor Standards and Enforcement ("OLSE") and on the lntemet at 
http: sfgov.org/olse,prevailing-wage. Contractor agrees that it shall pay not less lhan the 
prevailing wage rates, as fixed and detennined by the Board, to all workers employed by 
Contractor who perf onn parking garage attendant Covered Services under this Agreement. 

3.5.4 Subcontract Requirements. Contractor shall insert in every subcontract 
or other arrangement, which it may make for the perfonnance of Covered Services under this 
Agreement, a provision that said subcontractor shall pay to all persons perfonning labor in 
connection with Covered Services under said subcontract or other arrangement not less than the 
highest general prevailing rate of wages as fixed and detennined by the Board of Supervisors for 
such labor or services. 

SFMTA P-600 (3-21) 
SL 

7 of 36 SFMT A-2021-64 
n i)(c•as202l l0004-l8IOIS64S9S docx 



oocuS,gn Envelope ID" F5<C16D3E-7972-4868-63BC-02FD93A1E11E 

3.S.S Posted Notices. Contractor shall post job site notices regarding the 
obligations imposed by this Section 3.6 at all job sites where Covered Services are to be 
perfonned. 

3.5.6 Payroll Records. Contractor shall keep or cause to be kept complete and 
accurate payroll records for all workers perfonning Covered Services. Such records shalt 
include the name, address and social security number of each worker who provided Covered 
Services on the project, his or her classification, a general description of the services each worker 
performed each day, the rate of pay (including rates of contributions for, or costs assumed to 
provide fringe benefits), daily and weekly number of hours worked, deductions made, and actual 
wages paid. Every subcontractor who shall undertake the performance of any part of Covered 
Services shall keep a like record of each person engaged in the execution of Covered Services 
under the subcontract. All such records shall at all times be available for inspection of and 
examination by the City and its authorized representatives, including OLSE. 

3.5. 7 Reserved (Certified Payrolls). 

3.S.8 Compliance Monitoring. Covered Services to be perfonned under this 
Agreement are subject to compliance monitoring and enforcement of prevailing wage 
requirements by OLSE. Contractor and any subcontractors perfonning Covered Services will 
cooperate fully with OLSE and other City employees and agents authorized to assist in the 
administration and enforcement of the prevailing wage requirements and agrees to take the 
specific steps and actions to comply wilh the City's prevailing wage requirements. Steps and 
actions include but are not limited to requirements that: (i) Contractor will cooperate fully with 
OLSE and other City employees and agents authorized to assist in the administration amt 
enforcement of the prevailing wage requirements and other labor standards imposed on 
Contractor by Chapter 21 C of the San Francisco Administrative Code; (ii) Contractor agrees that 
OLSE employees and agents, in the performance of their duties, shall have the right ~o .. engage in 
random inspections of job sites and to have access to the employees of the Contractor, employee 
lime sheets, inspection logs, payroll records and employee paychecks; (iii) Contractor shall 
maintain a sign-in and sign-out sheet showing which employees are present on the job site; (iv) 
Contractor shall prominently post at each job-site a sign infonning employees that the project is 
subject to the City's prevailing wage requirements and that these requirements are enforced by 
OLSE; and (v) that OLSE may audit such records of the Contractor as it reasonably deems 
necessary to detennine compliance with the City's prevailing wage requirements. Failure to 
comply with these requirements may result in penalties and forfeitures consistent with 
Administrative Code Chapter 21C, as amended from time to time. 

3.5.9 Remedies. S houM-Ccmtral'.:tOT, or any-subcontractor who shall undertake 
the perfonnancc of any Covered Services, fail or neglect to pay to the persons who perfonn 
Covered Services under this contract, subcontract or other a1Tangement for the Covered Services, 
the general prevailing rate of wages as herein specified, Contractor shall forfeit, and in the case 
of any subcontractor so failing or neglecting to pay said wage, Contractor and the subcontractor 
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shall jointly and severally forfeit, back wages due plus any penalties as set forth in 
Administrative Code Chapter 21 C. The City, when certifying any payment which may become 
due under the terms of this Agreement, shall deduct from the amount that would otherwise be 
due on such payment the amount of said forfeiture. 

3.S.10 Wage Rates for Maintenance Work. The latest prevailing wage rates for 
private employment on public contracts as detennined by the San Francisco Board of 
Supervisors and the Director of the California Department of Industrial Relations, as such 
prevailing wage rates may be changed during the tenn of this Agreement, are incorporated as 
provisions of this Agreement. Copies of the prevailing wage rates as fixed and detennined by 
the Boar~up.crYisors.a& av.ailable from the Office of Labor Standards and Enforcement 
(OLSE) and on the Internet at http://www.dir.ca.govlDLSR/PWO and 
http: 's fgov.org/olse/prevailing-wage. Contractor agrees that it shall pay not less than the 
prevailing wage rates, as fixed and detennined by the Board, to all workers employed by 
Contractor who perform Covered Services under this Agreement. 

3.S.11 Subcontract Requirements. As required by Section 6.22(e)(5) of the 
A:dministrative Code, Contractor shall insert in every subcontract or other arrangement that it 
may make for the performance of Covered Services under this Agreement, a provision that seid· 
subcontractor shall pay to all persons performing labor in connection with Covered Services 
under said subcontract or other arrangement not less than the highest general prevailing rate of 
wages as fixed and determined by the Board of Supervisors for such labor or services. 

l.S.12 Posted Notice!!. As required by Section 177 l .4 of the California Labor 
Code, Contractor shall post job site notices prescribed by the California Department of Industrial 
Relations (DIR) at all job sites where servi-aes ce~ red by Chapter 6.22 are to be performed. 

3.S.13 Payroll Records. As required by Section 6.22(e)(6) of the Administrative 
Code and Section 1776 of the California Labor Code, Contractor shall keep or cause to be kept 
complete and accurate payroll records for all trade workers perfom1ing Covered Services. Such 
records shall include the name, address and social security number of each worker who provided 
Covered Services on the project, including apprentices, his or her classification, a general 
description of the services each worker performed each day, the rate of pay (including rates of 
contributions for, or costs assumed ta provid~ ~neJits.). daily and weekly number of hours 
worked, deductions made, and actual wages paid. Every subcontractor who shall undertake the 
performance of any part of Covered Services shall keep a like record of each person engaged in 
the execution of Covered Services under the subcontract. All such records shall at all times be 
available for inspection of and examination by the City and its authorized representatives and the 
DIR. 

3.5.14 Certified Payrolls. Certified payrolls shall be prepared pursuant to 
Administrative Code Section 6.22(e)(6) and California Labor Code Section 1776 for the period 
involved for all employees, including those of subcontractors, who performed labor in 
connection with Covered Services. Contractor and each subcontractor performing Covered 
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Services shall submit certified payrolls to the City and to the DIR electronically. Contractor 
shall submit payrolls to the City via the reporting system selected by the City. The DIR will 
specify how to submit certified payrolls to it. The City will provide basic training in the use of 
the reporting system at a scheduled training session. Contractor and all subcontractors that will 
perform Covered Services must attend the training session. Contractor and applicable 
subcontractors shall comply with electronic certified payroll requirements (including training) at 
no additional cost to the City. 

3.S.15 Compliance Monitoring. Covered Services to be performed under this 
Agreement are subject to compliance monitoring and enforcement of prevailing wage 
requirements by the DIR and /or the OLSE. Contractor and any subcontractors performing 
Covered Services will cooperate fully with the DIR and/or the OLSE and other City employees 
and agents authorized to assist in the administration and enforcement of the prevailing wage 
requirements and agrees to take the specific steps and actions as required by Section 6.22(e)(7) 
of the Administrative Code. Steps and actions include but are not 'limited"to requirements that: (i) 
the Contractor will cooperate fully with the Labor Standards Enforcement Officer and other City 
employees and agents authorized to assist in the administration and enforcement of the 
Prevailing Wage requirements and other labor standards imposed on Public Works Contractors 
by the Charter and Chapter 6 of the San Francisco Administrative Code; (ii) the Contractor 
agrees that the Labor Standards Enforcement Officer and his or her designees, in the 
perfonnance of their duties, shall have the right to engage in random inspections of job sites and 
to have access to the employees of the Contractor, employee time sheets, inspection logs, payroll 
records and employee paychecks; (iii) the Contractor shall maintain a sign-in and sign-out sheet 
showing which employees are present on the job site; (iv) the Contractor shall prominently post 
at each job-site a sign informing employees that the project is subject to the City's Prevailing 
Wage requirements and that these requirements are enforced by the Labor Standards 
Enforcement Officer; and (v)Jhat the Labor Standards Enforcement Officer may audit such 
records of the Contractor as he or she reasonably deems necessary to determine compliance with 
the Prevailing Wage and other labor standards imposed by the Charter and this Chapter on Public 
Works Contractors. Failure to comply with these requirements may result in penalties and 
forfeitures consistent with analogous provisions of the Cali fomia Labor Code, including Section 
J_776(g), as amended from time to time. 

3.S.16 Remedies. Should Contractor, or any subcontractor who shall undertake 
the perfonnance of any Covered Services, fail or neglect to pay to the persons who perfonn 
Covered Services under this Contract, subcontract or other arrangement for the Covered 
Services, the general prevailing rate of wages as herein specified, Contractor shall forfeit, and in 
the case of any subcontractor so failing or neglecting to pay said wage, Contractor and the 
subcontractor shall jointly and severally forfeit, back wages due plus the penalties set forth in 
Administrative Code Section 6.22 (e) and/or California Labor Code Section l 775. When 
certifying any payment which may become due under the tenns of this Agreement, the City will 
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deduct from the amount that would otherwise be due on such payment the amount of said 
forfeiture. 

Artide 4 Services and Resourcn 

4.t Services Contractor Agrees to Perform. Contractor agrees to perfonn the 
Services stated in Appendix A (Scope of Services). Officers and employees of the City are not 
authorized to request, and the City is not required to reimburse the Contractor for, Services 
beyond the Scope of Services listed in Appendix A, unless Appendix A is modified as provided 
in Section I l.S (Modification of this Agreement). 

4.2 Qualined Personnel. Contractor shall use only competent personnel under the 
supervision of, and in the employment of, Contractor (or Contractor's authorized 
subcontractors) to perform the Services. Contractor will comply with City's reasonable requests· 
regarding assignment and/or removal of personnel, but all personnel, including those assigned at 
City's request, must be supervised by Contractor. Contractor shall commit adequate resources to 
ensure the efficient and effective operation of the Facilities. 

4.3 Subcontracting. 

4.3.1 Contractor may subcontract portions of the Services only upon prior 
written approval of City. Contractor is responsible for its subcontractors throughout the course of 
the work required to perfonn the Services. All subcontracts must incorporate the tenns of Article 
l O (Additional Requirements Incorporated by Reference) of this Agreement, unless inapplicable. 
Neither Pacty shall, on the basis of this Agreement, contract on behalf of, or in the name of, the 
other Party. Any agreement made in violation of this provision shall be null and void. 

4.3.2 City's execution of this Agreement constitutes its approval of the 
subcontractors listed below: 

a. Men at Work 

b. Marina Security Services 

c. Costless Maintenance Services Company 

4.4 Independent Contractor; Payment of Employment Taxes and Other 
Expenses. 

4,4,1 lndependen.t Contractor. For the purposes of this Section 4.4, 
"Contractor" shall be deemed to include not only Contractor, but also any agent or employee of 
Contractor. Contractor acknowledges and agrees that at all times, Contractor or any agent or 
employee of Contractor shall be deemed at all times to be an independent contractor and is 
wholly responsible for the manner in which it performs the services and work requested by City 
under this Agreement. Contraclor, its agents, and employees will not represent or hold 
themselves out to be employees of the City at any time. Contractor or any agent or employee of 
Contractor shall not have employee status with City, nor be entitled to participate in any plans, 
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arrangements, or distributions by City pertaining to or in connection with any retirement, health 
or other benefits that City may offer its employees. Contractor or any agent or employee of 
Contractor is liable for the acts and omissions of itself, its employees and its agents. Contractor 
shall be responsible for all obligations and payments, whether imposed by federal, state or local 
law, including, but not limited to, FICA, income tax withholdings, unemployment compensation, 
insurance, and other similar responsibilities related to Contractor's performing services and 
work, or any agent or employee of Contractor providing same. Nothing in this Agreement shall 
be construed as creating an employment or agency relationship between City and Contractor or 
any agent or employee of Contractor. Any terms in this Agreement referring to direction from 
City shall be construed as providing for direction as to policy and the result of Contractor•s work 
only, and not as to the means by which such a result 1s obtamed. City docs not retain the right to 
control the means or the method by which Contractor performs work under this Agreement. 
Contractor agrees to maintain and make available to City, upon request and during regular 
business hours, accurate books and accounting records demonstrating Contractor's compliance 
with this Section. Should City detennine that Contractor, or any agent or employee of 
Contractor, is not perfonning in accordance with the requirements of this Agreement, City shall.. 
provide Contractor with written notice of such failure. Within five business days of Contractor's 
receipt.of sucb..n!>!i~e.,.and.m ,accordance with Contractor policy and procedure, Contractor shall 
remedy the deficiency. Notwithstanding, if City believes that an action of Contractor, or any 
agent or employee of Contractor, warrants immediate remedial action by Contractor, City shall 
contact Contractor and provide Contractor in writing with the reason for requesting such 

immediate action. 

4.4.2 Payment of Employment Taxes and Other Expenses. Should City, in 
its discretion, or a relevant taxing authority such as the Internal Revenue Service or the State 
Employment Developmenl Division, or both, determine that Contractor is an employee for 
purposes of collection of any employment taxes, the amounts payable under this Agreement shall 
be reduced by amounts equal to both the employee and employer portions of the tax due (and 
offsetting any credits for amounts already paid by Contractor which can be applied against this 
liability). City.shall thcnJ_9rw~rd those amounts to the relevant taxing authority. Should a 
relevant taxing authority determine a liability for past services perfonned by Contractor for City, 
upon notification of such fact by City, Contractor shall promptly remit such amount due or 
arrange with City to have the amount due withheld from future payments to Contractor under 
this Agreement (again, offsetting any amounts already paid by Contractor which can be applied 
as a credit against such liability). A determination of employment status pursuant to this Section 
4.4 shall be solely limited to the purposes of the particular ta,t,iri qoos4ioo,-enEl"for all other 
purposes of this Agreement, Contractor shall not be considered an employee of City. 
Notwithstanding the foregoing, Contractor agrees to indemnify and save hamlless City and its 
officers, agents and employees from, and, if requested, shall defend them against any and all 
claims, losses, costs, damages, and expenses, including attorneys' fees, arising from this Section. 
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4.S Asslcnment. The Services to be perfonned by Contractor are personal in 
,-haracter. Neither this Agreement, nor any duties or obligations hereunder, may be directly or 
indirectly assigned, novated, hypothecated, transferred, or delegated by Contractor, or, where the 
Contractor is a joint venture, a joint venture partner ( collectively referred to as an 
"Assignment"), unless first approved by City by written instrument executed and approved as 
required under City law and under the policy of the SFMTA Board of Directors. The City's 
approval of any such Assignment is subject to the Contractor demonstrating to City's reasonable 
satisfaction that the proposed transferee is: (a) reputable and capable, financially and otherwise, 
of perfonning each of Contractor's obligations under this Agreement and any other documents to 
be assigned, (b) not forbidden by applicable law from transacting_ business or entering_ into 
contracts with City; and (c) subject to the jurisdiction of the courts of the State of California. A 
change of ownership or control of Contractor or a sale or transfer of substantially all of the assets 
of Contractor shall be deemed an Assignment for purposes of this Agreement. Contractor shall 
immediately notify City about any Assignment. Any purported Assignment made in violation of 
this provision shall be null and void. 

4.6 Warranty. Contractor warrants to City that the Services will be perfom1ed with 
the degree of skill and care that is required by current, good and sound professional procedures 
and practices, and in confom1ance with generally accepted professional standards prevailing at 
the tim.c:.Jhc.Setlr:.i(;C~ p.edonned so as to ensure that all Services performed are correct and 

appropriate for the purposes contemplated in this Agreement. 

Article S Insurance and Indemnity 

S.1 Insurance. 

S.1.1 Required Coverages. Without in any way limiting Contractor's liability 
pursuant to the "Indemnification" section of this Agreement, Manager will secure and maint~i.n 
the Required Insurance for the Facilities as set forth in this Agreement All costs under this 
Section shall be Operating Expenses. If directed by the City, and subject to approval by the City 
of the insurers and policy fonns, Manager shall arrange and maintain throughout the term of this 
Agreement the following insurance policies and any additional insurance as may be required 

(a) Commercial General Liability Insurance with limits not less than 

Two Million dollars ($2,000,000) each occurrence for Bodily Injury and Property Damage, 
including Contractual Liability, Personal Injury, Products and Completed Operations. Such 
policy shall include endorsements for (I) false arrest, detention or imprisonment or malicious 

prosecution; (2) libel, slander or defamation of character; (3) wrongful entry or eviction or 
invasion of the right of privacy. Commercial Automobile Liability Insurance with limits not 
less than $2,000,000 each occurrence, "Combined Single Limit" for Bodily Injury and Property 
Damage, including Owned, Non-Owned and Hired auto coverage, as applicable. Contractor's 
deductible, if any, is not an expense the SFMT A will reimburse. The cost to the SFMT A for 
Contractor's reimbursable insurance costs shall not increase during the first five years of this 

Agreement. 
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(b) Workers' Compensation, in statutory amounts, with Employers' 
Liability Limits not less than One Million Dollars ($1,000,000) each accident, injury, or.,ilJnessL 
covering all employees employed in or about the Facilities to provide statutory benefits as 
required by the laws of the State of California. If Manager carries a policy for employees at the 
Facilities separate from its other employees, the City's liability to reimburse manager for its 
workers' compensation insurance premium is limited to average cost of workers compensation 
insurance per employee for all of Manager's employees. If Manager maintains a single workers' 
compensation insurance policy for all of its employees, irrespective of work•site assignment, 
then the City's liability to reimburse Manager shall be limited to the actual cost to Manager for 
the employees assigned to the Facilities. Said amount shall be calculated by dividing the cost of 
the annual premium by the number of Manager's employees and then multiplying that result by 
the number of Manager's employees assigned to work at the Facilities. 

(c) Garage-keeper's legal liability insurance with limits not less than 
Ten Million Dollars ($10,000,000).,.l'or .e..ach or..cutr.ence combined single limit for loss a..nd . 
damage to vehicles in Manager's care, custody or control caused by tire, explosion, theft, riot, 
civil commotion, malicious mischief, vandalism or collision or the amounts required by Police 
Code section per facility, whichever requirement is higher. Any deductible under any ,such 

policy shall not be a reimbursable expense. 

(d) Technology Errors and Omissions Liability coverage, with limits 
of One Million Dollars (Sl .000,000) for each claim and each loss. The policy shall at a minimum 
cover professional misconduct or lack of the requisite skill required for the perfonnance of 
services defined in the Agreement and shall also provide coverage for the following risks: 

(I) Network security liability arising from the unauthorized 
access to, use of, or tampering with computers or computer systems, including hacker attacks; 
and-

(il) Liability arising from the introduction of any fonn of 
malicious software including computer viruses into, or otherwise causing damage to the City's or 
third person's computer, computer system, network, or similar computer related property and the 
data, software, and programs thereon. 

(e) Cyber and Privacy Insurance with limits of not less than One 
Million Dollars ($1 ,000,000) per claim. Such insurance shall include coverage for liability 
arising from theft, dissemination, and/or use of confidential information, including but not 
limited to, bank and credit card account information or personal information, such as name, 
address, social security numbers, protected health infonnation or other personally identifying 
infonnation, stored or transmitted in electronic fonn. 

(f) Pollution Liability Insurance applicable to Contractor's activities 
and responsibilities under this Agreement with limits not less than Ten Million Dollars 
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($ l 0,000,000) each occurrence combined single limit, including coverage foron-site·third--party 
claims for bodily injury and property damage. 

(g) Fidelity Insurance {or Fidelity Bond) or Crimes Insurance covering 
the theft or other loss of garage revenues caused by Contractor or its employees' intentional or 
negligent acts with limits not less than One Million Dollars ($1,000,000) per incident. Any 
retention on said insurance or bond shall not be a reimbursable expense. 

5.1.2 Additional Insured Endorsements. 

(a) The Commercial General Liability policy must be endorsed to 
name as Additional Insured the City and County of San Francisco, its Officers, Agents, and 
Employees. 

(b) The Commercial Automobile Liability Insurance policy must be 
endorsed to name as Additional Insured the City and County of San Francisco, its Officers, 
Agents, and Employees. 

(c) Reserved. (Pollution Auto Liability Insurance Additional Insured 
Endorsement) 

5.1.3 Waiver of Subrogation Endorsements. 

(a) The Workers' Compensation policy(ies) shall be endorsed with a 
waiver of subrogation in favor of the City for all work performed by the Contractor, its 
employees, agents and subcontractors. 

5.1.4 Primary Insurance Endorsemenb. 

(a) The Commercial General Liability policy shall provide that such 
policies are primary insurance to any other insurance available to the Additional Insureds. with 
respect to any claims arising out of this Agreement, and that the insurance applies separately to 
each insured against whom claim is made or suit is brought. 

(b) The Commercial Automobile Liability Insurance policy shall 
provide that such policies are primary insurance to any other insurance available to the 
Additional Insureds, with respect to any claims arising out of this Agreement, and that the , 
insurance applies separately to each insured against whom claim is made or suit is brought. 

(o) Tn-.Pollution Liability Insurance policy shall provide that such 
policies are primary insurance to any other insurance available to the Additional Insureds, with 
respect to any claims arising out of this Agreement, and that the insurance applies separately to 
each insured against whom claim is made or suit is brought. 
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5.1.5 Other Insurance Requirements. 

(a) Manager' s authorized insurer representative(?} shall provide not 
less than thirty (30) days• advance written notice to the City of cancellation, intended non­
renewal, or reduction in coverages, except for non-payment, for which no less than 10 Days' 
notice shall-be provided to City. Notices shall be sent to the City address set forth in Section 
11.1 (Notices to the Parties). All notices, certificates and endorsements shall include the 
Sf MT A contract number and title on the cover page. 

(b) Should any of the required insurance be provided under a claims­
made form, Contractor shall maintain such coverage continuously throughout the term of this 
Agreement and, without lapse, for a period of three years beyond the expiration of this 
Agreement, to the effect that, should occurrences during the Agreement term give rise to claims 
made after expiration of the Agreement, such claims shall be covered by such claims-made 

policies. 

(c) Should any of the required insurance be provided under a fonn of 
coverage that includes a general annual aggregate limit or provides that claims investigation or 
legal defense costs be included in such general annual aggregate limit, such general annual 
aggregate limit shall be double the oc;currence or claims limits specified above. 

(d) Should any required insurance lapse during the term of this 
Agreement, requests for payments originating after such lapse shall not be processed until the 
City receives satisfactory evidence of reinstated coverage as required by this Agreement, 
effective as of the lapse date. If insurance is not reinstated, the City may, at its sole option, 
tenninate this Agreement effective on the date of such lapse of insurance. 

(e) Before commencing any Services, Contractor shall furnish to City 
certificates of insurance and additional insured policy endorsements from insurers with ratings 
comparable to A-, VIII or higher that are authorized to do business in the State of California, 
and that arc satisfactory to City, in form evidencing all coverages set forth above. Approval of 
the insurance by City shall not relieve or decrease Contractor's liability hereunder. 

(f) If Contractor will use any subcontractor(s} to provide Services, 

Contractor shall require the subcontractor(s) to provide all necessary insurance and to name the 
City and County of San Francisco, its officers, agents and employees and the Contractor as 

additional insureds. 

5.2 Indemnification. To the maximum extent allowed by California law, Coruractor 
shall indemnify and hold hannless City and its officers, agents and employees from, and, if 
requested, shall defend them from and against ®Y and all claims, demands, losses, damages, 
costs, expenses, and liability (legal, contractual, or otherwise) arising from or in any way 
connected with any: (i) injury to or death of a person, including employees of City or Contractor; 
(ii) loss of or damage to property; (iii) violation of local, state, or federal common law, statute or 
regulatinn~including.butm:il limited to privacy or personally identifiable infonnation, health 
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infomtation, disability and labor laws or regulations; (iv) strict liability imposed by any law or 
regulation; or (v) losses arising from Contractor's execution of subcontracts not in accordance 
with the requirements of this Agreement applicable to subcontractors; so long as such injury, 
violation, loss, or strict liability (as set forth in subsections (i) - (v) above) arises directly or 
indirectly from Contractor's perfonnance of this Agreement, including, but not limited to, 
Contractor's use of facilities or equipment provided by City or others, regardless of the 
negligence of, and regardless of whether liability without fault is imposed or sought to be 
imposed on City, except to the c:ittent that such indemnity is void or otherwise unenforceable 
under applicable law, and except where such loss, damage, injury, liability or claim is the result 
of the active negligence or willful misconduct of City and is not contributed to by any act of, or 
by any omission to perform some duty imposed by law or agreement on Contractor, its 
subcontractors, or either's agent or employee. The foregoing indemnity shall include, without 
limitation, reasonable fees of attorneys, consultants and experts and related costs and City's costs 
of investigating any claims against the City. 

Separate and apart from and in addition to Contractor's obligation to indemnify City, 
Contractor specifically acknowledges and agrees that it has an immediate and independent 
obligation to defend City from any claim which actually or potentially falls within this 
indemnification provision, even if the allegations are or may be groundless, false or fraudulent, 
which obligation arises at the time such claim is tendered to Contractor by City and continues at 
all times thereafter. Contractor's obligation to defend the City is not altered or impaired by any 
court's limitation to Contractor's obligations to indemnify the City. 

Contractor shall indemnify and hold City hannless from all loss and liability, including 
attorneys' foes, court costs and all other litigation expenses for any infringement of the patent 
rights, copyright, trade secret or any other proprietary right or trademark, and all other 
intellectual property claims of any person or persons arising directly or indirectly from the 
receipt by City, or any of its officers or agents, of Contractor's Services. 

Article 6 Liability or the Parties 

6.1 Liability of City. CITY'S PAYMENT OBLIGATIONS UNDER THIS 
AGREEMENT SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION 
PROVIDED FOR IN SECTION 3.3.1 (PAYMENT) OF THIS AGREEMENT. 
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO EVENT 
SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON 
CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR 
INCIDENTAL DAMAGES, INCLUDlNG, BUT NOT LIMITED TO, LOST PROFITS, 
ARIS£NG OUT OF OR IN CONNECTION WITH THIS AGREEMen: OR UIESERl/lCES 
PERFORMED IN CONNECTION WITH THIS AGREEMENT. 

6.2 Liability for Use of Equipment. City shall not be liable for any damage to 
persons or property as a result of the use, misuse or failure of any equipment used by Contractor, 
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or any of its subcontractors, or by any of their employees, even though such equipment is 
furnished, rented or loaned by City. 

6.3 L11bllity for Incidental and Consequential Damag~..J;.nntractor shall be 
responsible for incidental and consequential damages resulting in whole or in part from 
Contractor's acts or omissions. 

6.4 No Hazardous Materials. Manager hereby covenants and agrees that 
neither Manager nor any of its Agents or Invitees shall cause or permit any Hazardous Material 
to be brought upon, kept, used, stored, generated or disposed of in, on or about the Facihties or 
the Land or transported to or from the Land or the Facilities, provided that Manager, its Agents 
and Invitees may store and use such substances in the Facilities and on the Land in such limited 
amounts as are customarily used in a parking Facility so long as such storage and use is at all 
times in full compliance with all applicable Environmental Laws. Manager shall immediately 
notify the City if and when Manager learns or has reason to believe there has been any Release 
of Hazardous Material in, on or about the Land or the Facilities . The City may request Manager 
to provide information required for the City to detennine whether any Hazardous Material 
pennitted hereunder is being handled in compliance with all applicable Environmental Laws, and 
Manager shall promptly provide all such information. 

6.S Manager's Environmental Indemnity. If Manager breaches any of its 
obligations contained in Section 6.4 above, or, if any act or omission or negligence of Manager 
or any of its Agents or Invitees results in any Release of Hazardous Material in, on, under or 
aboilt"tHe tatid"'of fife' FaciJiU!s (including any improvements thereon) or any other City 
property, without limiting Manager's general Indemnity contained in Section 5.2, Manager, on 
behalf of itself and its successors and assigns, shall indemnify the City and its respective officers, 
agents and employees, and each of them, from and against all Hazardous Materials claims arising 
during or after the tennination or expiration of this Agreement and relating to such Release. The 
foregoing Indemnity includes, without limitation, all costs associated with the Investigation and 
Remediation of Hazardous Material and with the restoration of the facilities and the Land or any 
other City property to its prior condition including, without limitation, fines and penalties 
imposed by regulatory agencies, natural resource damages and losses, and re-vegetation of the 
Land or other City property. Without limiting the foregoing, if Manager or any of Manager's 
Agents or Invitees, causes or permits the Release of any Hazardous Materials in, on, under or 
about the Land, Facilities or any other City property, Manager shall, immediately, at no expense 
to the City, take any and all appropriate actions to return the Land, Facilities or other City 
property affected thereby to the condition existing prior to such Release and otheawise 
Investigate and Remediate the Release in accordance with all Environmental Laws. Manager 
shall provide the City with written notice of and afford the City a full opportunity to participate 
in any discussions with governmental regulatory agencies regarding any settlement agreement, 
cleanup or abatement agreement, consent decree, permit, approvals, or other compromise or 
proceeding involving Hazardous Material. Manager specifically.acknW&Cdges and agrees that it 
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has an immediate and independent obligation to defend the City from any claim which actually 
or potentially falls within this Indemnity provision even if such allegation is groundless, 
fraudulent or false, and at all times before the detennination of the validity of any such claim. 
The foregoing Indemnity is not limited by the amount of insurance required to be maintained by 
Manager. 

Article 7 Payment of Taxes 

7.1 Contractor to Pay All Taxes. Except for any applicable California sales and use 
taxes charged by Contractor to City, Contractor shall pay all taxes, including possessory interest 
'faxes'levied upon or as a result of this Agreement, or the Services delivered pursuant hereto. 
Contractor shall remit to the State of California any sales or use taxes paid by City to Contractor 
under this Agreement. Contractor agrees to promptly provide infonnation requested by the City 
to verify Contractor's compliance with any State requirements for reporting sales and use tax 

paid by City under this Agreement. 

7.2 Possessory Interest Taxes. Contractor acknowledges that this Agreement may 
create a "possessory interest" for property tax purposes. Generally, such a possessory interest is 
not created unless the Agreement entitles the Contractor to possession, occupancy, or use o~Ci~~/­
property for private gain. If such a possessory interest is created, then the following shall apply: 

7.2.1 Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that Contractor, and any pennitted successors and assigns, may be 
subject to real property tax assessments on the posscssory interest. 

7.2.2 Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that the creation, extension, renewal, or assignment of this 
Agreement may result in a "change in ownership., for purposes of real property taxes, and 
therefore may result in a revaluation of any possessory interest created by this Agreement. 
Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to 
report on behalf of the City to the County Assessor the information required by Revenue and 
Taxation Code Section 480.5, as amended from time to time, and any successor provision. 

7.2.3 Contractor, on behalfof itself and any permitted successors and assigns, 
recognizes and understands that other events also may cause a change of ownership of the 
possessory interest and result in the revaluation of the possessory interest. (see, e.g., Rev. & Tax. 
Code Section 64, as amended from time to time). Contractor accordingly agrees on behalf of 
itself-and its pt:nnitted successors and assigns to report any change in ownership to the County 
Assessor, the State Board of Equalization or other public agency as required by law. 

7.2.4 Contractor further agrees to provide such other infonnation as may be 
requested by the City to enable the City to comply with any reporting requirements for 
posscssory interests that are imposed by applicable law. 
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7 .3 Withholding. Contractor agrees that it is obligated to pay all amounts due to the 
City under the San Francisco Business and Tax Regulations Code during the term of this 
Agreement Pursuant to Section 6.10-2 of the San Francisco Business and Tax Regulations 
Code, Contractor further acknowledges and agrees that City may withhold any payments due to 
Contractor under this Agreement if Contractor is delinquent in the payment of any amount 
required to be paid to the City under the San Francisco Busin~~$.,Mld Tax ~gµl11tions Code. 
Any payments withheld under this paragraph shall be made to Contractor, without interest, upon 
Contractor coming back into compliance with its obligations. 

7.4 Parking Taxes. Contractor agrees it is obligated to report and remit Parking Tax 
pursuant to Section 6.10 of the Facility Regulations, which are included at Appendix D of this 

agreement. 

Artide8 Tenllination &nd Default 

8.1 Termination for Convenience 

8.1,1 City shall have the option, in its sole discretion, to terminate this 
Agreement, at any time during the term hereof, for convenience and without cause. City shall 
exercise this option by giving Contractor written notice of termination. The notice shall specify 
the date on which tennination shall become effective. 

8.1.2 Upon receipt of the notice of tennination, Contractor shall commence and 
perform, with diligence, all actions necessary on the part of Contractor to effect the termination 
of this Agreement on the date specified by City and to minimize the liability of Contractor and 
City to third parties as a result of termination. All such actions shall be subject to the prior 
approval of City. Such actions may include any or all of the following, without limitation: 

(a) Halting the performance of all Services under this Agreement on 

the date(s) and in the manner specified by the SFMTA. 

(b) Terminating all existing orders and subcontracts, and not placing 
any further orders or subcontracts for materials, Services, equipment or oth« items. 

(c) At the SFMTA 's direction, assigning to City any or all of 
Contractor's right, title, and interest under the orders and subcontracts terminated. Upon such 
assignment, the SFMT A shall have the right, in its sole discretion, to settle or pay any or all 
claims arising out of the termination of such orders and subcontracts. 

(d) Subject to the SFMTA's approval, settling all outstanding 
liabilities and all claims arising out of the termination of orders and subcontracts. 

(e) Completing pcrfonnance of any Services that the SFMTA 

designates to b~ completed prior to the date oftem1ination specified by the SFMTA. 
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. ~t) • 1:akmg such action as may be necessary, or as the SFMT A may 
direct, for the protection and preservation of any property related to this Agreement which is in 
the possession of Contractor and in which the SFMT A has or may acquire an interest. 

8.1.3 Within 30 Days after the specified termination date, Contractor shall 
submit to the SFMTA an invoice, which shall set forth each of the following as a separate line 
item: 

(a) The reasonable cost to Contractor, without profit, for all Servicos-, 
prior to the specified termination date, for which Services the SFMTA has not already tendered 
payment. Reasonable costs may include a reasonable allowance for actual overhead, not to 
exceed a total of 10% of Contractor's direct costs for Services. Any overhead allowance shall be 
separately itemized. Contractor may also recover the reasonable cost of preparing the invoice. 

(b) A reasonable allowance for profit on the cost of the Services 
described in the immediately preceding subsection (a), provided that Contractor can establish, to 
the satisfaction of the SFMT A, that Contractor would have made a profit had all Services under 
this Agreement been completed, and provided further, that the profit allowed shall in no event 
exceed 5% of such cost. 

(c) The reasonable cost to Contractor of handling material or 
equipment returned to the vendor, delivered to the SFMTA or otherwise disposed of as directed 
by the SFMTA. 

(d) A deduction for the cost of materials to be retained by Contrac'tor, 
amounts realized from the sale of materials and not otherwise recovered by or credited to the 
SFMT A, and any other appropriate credits to the SFMT A against the cost of the Services or 
other work. 

8.1.4 In no event shall City be liable for costs incurred by Contractor or any of 
its subcontractors after the termination date specified by the SFMT A, except for those costs 
specifically listed in Section 8. 1.3. Such non-recoverable costs include, but are not limited to, 
anticipated profits on the Services under this Agreement, post-termination employee salaries, 
post-termination administrative expenses, post-termination overhead or unabsorbed overhead, 
attorneys' fees or other costs relating to the prosecution of a claim or lawsuit, prejudgment 
interest, or any other expense which is not reasonable or authorized under Section 8.1 .3. 

8. t.S In arriving at the amount due to Contractor under this Section, the SFMT A 
may deduct: (i) all payments previously made by the SFMT A for Services covered by 
Contractor's final invoice; (ii) any claim which the SFMTA may have against Contractor in 
coMection with this Agreement; (iii) any invoiced costs or expenses excluded pursuant to the 
immediately preceding subsection 8.1.4; and (iv) in instances in which, in the opinion of the 
SFMT A, the cost of any Service performed under this Agreement is excessively high due to 
costs incurred to remedy or replace defective or rejected Services, the difference between the 
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invoiced amount and the SFMTA's estimate of the reasonable cost of performing the invoiced 
Services in compliance with the requirements of this Agreement. 

8.1.6 City's payment obligation under this Section 8 shall survive tennination of 

this Agreement. 

8.2 Termination for Default; Remedies. 

8.2.1 Each of the following shall constitute an immediate event of default 
(Event of Default) under this Agreement: 

(a) Contractor fails or refuses to perform or observe any term, 
covenant or condition contained in any of the following Sections of this Agreement : 

3.5 
4.5 
Article 5 
Anicle 7 
I 0.11 
10.14 
11.10 
Article 13 

Submitting False Claims 
Assignment 
Insurance and Indemnity 
Payment of Taxes 
Alcohol and Drug•Free Workplace 
Working with Minors 
Compliance with Laws 
Data and Security 

(b) Contractor fails or refuses to perform or observe any other term, 
covenant or condition contained in this Agreement, or in the appended Facility Regulations, 
including any obligation imposed by ordinance or statute and incorporated by reference herein, 
and such default is not cured within 10 days after written notice thereof from the SFMTA to 
Contractor. If Contractor defaulls a second time in the same manner as a prior default cured by 
Contractor, the SFMTA may in its sole discretion immediately terminate the Agreement for 
default or grant an additional period not to exceed five days for Contractor to cure the default. 

(c) Contractor (i) is genetally not paying its debts as they become due; 
(ii) files, or consents by answer or otherwise to the filing against it of a petition for relief or 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take 
advantage of any bankruptcy, insolvency or other debtors· relief law of any jurisdiction; (iii) 
makes an assignment for the benefit of its creditors; (iv) consents to the appointment of a 
custodian, receiver, trustee or other officer with similar powers of Contractor or of any 
substantial part of Contractor's property; or (v) takes action for the purpose of any of the 
foregoing. 

(d) A court or government authority enters an order {i) appointing a 
custodian, receiver, trustee or other officer with similar powers with respect to Contractor or with 
J:eSpect to any substantial part of Contractor's property, (ii) constituting an order for relief or 
approving a petition for relief or reorganization or arrangement or any other petition in 
bankruptcy or for liquidation or to take advantage of any bankruptcy, insolvency or other 
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debtors' relief law of any jurisdiction or (iii) ordering the dissolution, winding-up or liquidation 
of Contractor. 

8.2.2 On and after any Event of Default, City shall have the right to exercise its 
legal and equitable remedies, including, without limitation, the right to terminate this Agreement 
or to seek specific performance of all or any part of this Agreement. In addition, where 
applicable, City shall have the right (but no obligation) to cure (or cause to be cured) on behalf of 
Contractor any Event of Default; Contractor shall pay to City on demand all costs and expenses 
incurred by City in effecting such cure, with interest thereon from the date of incurrence at the 
maximum rate then permitted by law. City shall have the right to offset from any amounts due to 
Contractor under this Agreement or any other agreement between City and Contractor: (i) all 
damages, losses, costs or expenses incurred by City as a result of an Event of Default; and (ii) 
any liquidated damages levied upon Contractor pursuant to the terms of this Agreement; and 
(iii), any damages imposed by any ordinance or statute that is incorporated into this Agreement 
by reference, or into any other agreement with the City. This Section 8.2.2 shall survive 
tennination of this Agreement. 

8.2.3 All remedies provided for in this Agreement may be exercised 
individually or in combination with any other remedy available hereunder or under applicable 
laws, rules and regulations. The exercise of any remedy shall not preclude or in any way be 
deemed to waive any other remedy. Nothing in this Agreement shal1 constitute a waiver or 
limitation of any rights that City may have under applicable law. 

8.2.4 Any notice of default must be sent to the-address set fot1ft in Article 11, 
and in the manner prescribed in Article 11 . 

8.3 Non-Waiver of Rights. The omission by either Party at any time to enforce any 
default or right reserved to it, or to require performance of any of the terms, covenants, or 
provisions hereof by the other Party at the time designated, shall not be a waiver of any such 
default or right to which the Party is entitled, nor shall it in any way affect the right of the Party 
to enforce such provisions thereafter. 

8.4 Rights and Duties upon Termination or Expiration. 

8.4.1 This Section 8.4 and lhe following Sections of this Agreement listed 
below, shall survive termination or expiration of this Agreement: 
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9.1 
9.2 
l l.6 
11.7 
11.8 
11.9 
I 1.10 
11.11 
Article 13 

Ownership of Results 
Works for Hire 
Dispute Resolution Procedure 
Agreement Made in California; Venue 
Construction 
Entire Agreement 
Compliance with Laws 
Severabi I ity 
Data and Security 

8.4.2 Subject to the survival of the Sections identified in Section 8.4.1, above, if 
this Agreement is terminated prior to expiration of the term specified in Article 2, this 
Agreement shall be of no further force or effect. Contractor shall transfer title to City, and deliver 
in the manner, at the times, and to the extent, if any, directed by City, any work in progress, 
completed work, supplies, equipment, and other materials produced as a part of, or acquired in 
connection with the performance of this Agreement, and any completed or partially completed 
work which, if this Agreement had been completed, would have been required to be fumished to 

City. 

8.4.3 Duties Upon Termination and Expiration. On or before the last 
day prior to the tennination or expiration of this Agreement, the City and Manager shall cause an 
inspection of the Facilities to occur as required by the Facility Regulations. Upon satisfactory 
completion of such inspection, the amounts remaining in the Security Deposit, if any, shall be 
disbursed to Manager as such procedure is prescribed in the Facility Regulations and the Parties 
shall pay all other amounts due to each other hereunder. Finally, Manager shall deliver to the 
City the originals of all books, pennits, plans, records, licenses, contracts, unused tickets and 
other documents pertaining to the Facilities and their operation, any insurance policies, bills of 
sale or other documents evidencing title or rights of the City, and any and all other records or 
documents pertaining to the facilities, whether or not enumerated herein, which are requested by 
the City or necessary or desirable for the ownership and operation of the Facilities, which are in 
Manager's possession. Manager further agrees to do all other things reasonably necessary to 
cause an orderly transition of the management and operation of the Facilities without detriment 

to the rights of the City or to the continued management of the Facilities. 

Article 9 Rights In Deliverables 

9.1 Ownership of Results. Any interest of Contractor or its subcontractors, in the 
Deliverables, including any drawings, plans, specifications, blueprints, studies, reports, 
memoranda, computation sheets, computer files and media or other documents prepared by 
Contractor or its subcontractors for the purposes of this Agreement, shall become the property of 
and will be transmitted to City. However, unless expressly prohibited elsewhere in this 
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Agreement, Contractor may retain and use copies for reference and as documentation of its 
experience and capabilities. 

9.2 Works for Hire. If, in connection with Services, Contractor or its subcontractors 
creates Deliverables including, without limitation, artwork, copy, posters, billboards, 
photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, 
blueprints, source codes, or any other original works of authorship, whether in digital or an-y· 
other fonnat, such works of authorship shall be works for hire as defined under Title 17 of the 
IJnited States Code, and all copyrights in such works shall be the property of the City. If any 
Deliverables created by Contractor or its subcontractor(s) under this Agreement are ever 
determined not to be works for hire under U.S. law, Contractor hereby assigns all Contractor's 
copyrights to such Deliverables to the City, agrees to provide any material and execute any 
documents necessary to effectuate such assignment, and agrees to include a clause in every 
subcontract imposing the same duties upon subcontractor(s). With City's prior written approval, 
Contractor and its subcontractor(s) may retain and use copies of such works for reference and as· 
documentation of their respective experience and capabilities. 

Article 10 Additional Requirements Incorporated by Reference 

10.1 Laws Incorporated by Rererence. The full text of the laws listed in this Article 
10; including enforcement and penalty provisions, are incorporated by reference into this 
Agreement. The full text of the San Francisco Municipal Code provisions incorporated by 
reference in this Article and elsewhere in the Agreement (Mandatory City Requirements) are 
available at http://www.amlcgal.com codes.client. san-francisco ca. 

10.l Conflict of Interest. By executing this Agreement, Contractor certifies that it 
does not know ofany fact which constitutes a violation of Section 15.103 of the City's Charter; 
Article III, Chapter 2 of City's Campaign and Governmental Conduct Code; Title 9, Chapter 7 of 
the Cali.f~mta-G~venu~er.t •£:OO$ (Section 87100 et seq.), or Title J, Division 4, Chapter l , 
Article 4 of the California Government Code (Section I 090 et seq.), and further agrees promptly 
to notify the City if it becomes aware of any such fact during the tenn of thts Agreement. 

10.3 Prohibition on Use of Public Funds for Political Activity. In perfonning the 
Services, Contractor shall comply with San Francisco Administrative Code Chapter 12G, which 
prcliibits funds appropriated by the City for this Agreement from being expended to participate 
in, support, or attempt to influence any political campaign for a candidate or for a ballot measure. 
Contractor is subject to the enforcement and penalty provisions in Chapter 12G. 

10.4 Consideration of Salary History. Contractor shall comply with San Francisco 
Administrative Code Chapter 12K, the Consideration of Salary History Ordinance or "Pay Parity 
Act." Contractor is prohibited from considering current or past salary of an applicant in 
detennining whether to hire the applicant or what salary to offer the applicant to the extent that 
such applicant is applying for employment to be performed on this Agreement or in furtherance 
of this Agreement, and whose application, in whole or part, will be solicited, received, processed 
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or considered, whether or nol through an interview, in the City or on City property. The 
ordinance also prohibits employers from (a) asking such applicants about their current or past 
salary or (b) disclosing a current or fonner employee's salary history withoul that employ~c's 
authorization unless lhe salary hisiory is publiolr ava~lab~ontractor is subject to the 
enforcement and penalty provisions in Chapter 12K. Infonnation about and the text of Chapter 
I 2K is available on the web at https:/lsfgov .org/olsc,considcration-salary-history. Contractor is 
required to comply with all of the applicable provisions of 12K, irrespective of the listing of 

oblig_alions in this,Se<;tioti. 

10.5 Nondiscrimination Requirements 

10.S.1 Non Discrimination in Contracts. Contractor shall comply wilh the 
provisions of Chapters 12B and 12C orthe San Francisco Administrative Code. Contractor shall 
incorporate by reference in all subcontracls the provisions of Sections 12B.2(a). 12B.2(c)-(k), 
and I 2C.3 of the San Francisco Administrative Code and shall require all subcontractors to 
comply with such provisions. Contractor is subject to the enforcement and penalty provisions in 
Chapters 12B and 12C. 

10.5.2 Nondiscrimination in the Provision of Employee Benefits. San 
Francisco Administrative Code 12B.2. Contractor does not as of the date of this Agreement, and 
will not during the term of this Agreement, in any ofits operations in San Francisco, on real 
property owned by San Francisco, or where work is being perfonned for the City elsewhere in 
the United States, discriminate in the provision of employee benefits between employees with 
domestic partners and employees with spouses and/or between the domestic partners and spouses 
of such employees, subject to the conditions set forth in San Francisco Administrative Code 

Section 12B.2. 

10.6 Local Business Enterprise and Non-Discrimination in Contractin& 
Ordinance. Contractor shall comply with all applicable provisions of Chapter 14B (LBE 
Ordinance). Contractor is subject to the enforcement and penalty provisions in Chapter 148. 
Contractor shall utilize LBE Subcontractors for at least 12 or 16 percent of the Services except ilS 

otherwise authorized in writing by the CCO. Contractor shall incorporate the requirements of the 
LBE Ordinance in each subcontract made in the fulfillment of Contractor's LBE subcontracting 

commitments. 

10.7 Minimum Compensation Ordinance. If Administrative Code Chapter 12P 
applies to this contract, Contractor shall pay covered employees no less than the minimum 
compensation required by San Francisco Administrative Code Chapter I 2P, including a 
minimum hourly gross compensation, compensated time off, and uncompensated time off. 
Contractor is subject to the enforcement and penalty provisions in Chapter 12P. Information 
about and the text of the Chapter 12P is available on the web at http://sfgov ,org olse/mco. 
Contractor is required to comply with all of the applicable provisions of 12P, irrespective of the 

• 1istibg of obligations in this Section. By signing and executing this Agreement, Contractor 
certifies that it complies with Chapter 12P. 
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10.8 Prevailing Wages. Contractor shall Contractor shall provide prevailing 
wages and benefits and transitional employment and retention for the prior contractor's 
employees, as required by San Francisco Administrative Code, Chapter 21 , Section 21 C. 7. The 
Code Section may be reviewed at: 

http://www.amlegal.com!nxt/gateway.dll?f-1emplatcs&fn=default.htm&vid• amlegal:san 
francisco _ ca 

10.9 Health Care Accountability Ordinance. If Administrative Code Chapter 12Q 
applies to this contract, Contractor shall comply with the requirements of Chapter 12Q. For.ca.ch. 
Covered Employee, Contractor shall provide the appropriate health benefit set forth in Section 
12Q.3 of the HCAO. If Contractor chooses to offer the health plan option, such health plan shall 
meet the minimum standards set forth by the San Francisco Health Commission. Information 
about and the text of Chapter 12Q, as well as the Health Commission's minimum standards, is 
available on the web at http://sfgov.org olse,hcao. Contractor is subject to the enforcement and 
penalty provisions in Chapter 12Q. Any Subcontract entered into by Contractor shall require any 
Subcontractor with 20 or more employees to comply with the requirements of the HCAO and 
shall contain contractual obligations substantially the same as those set forth in this Section. 

10.10 First Source Hlrlng Program. Contractor must comply with all of the provisions 
of the First Source Hiring Program, Chapter 83 of the San Francisco Administrative Code, that 
apply to this Agreement, and Conlractor is subject to the enforcement and penalty provisions in 
Chapter 83. 

10.11 Alcohol and Drug-Free Workplace. City reserves the right to deny access to, or 
require Contractor to remove from, City facilities personnel of any Contractor or subcontractor 
who City has reasonable grounds to believe has engaged in alcohol abuse or illegal drug activity 
which in any way impairs City's ability to maintain safe work facilities or to protect the health 
and well-being of City employees and the general public. City shall have the right of final 
approval for the entry or re-entry of any such person previously denied access to, or removed 
from, City facilities. Illegal drug activity means possessing, furnishing, selling, offering, 
purchasing, using or being under th,e influence of illegal drugs or other controlled substances for 
which the individual lacks a valid prescription. Alcohol abuse means possessing, furnishing, 
selling, offering, or using alcoholic beverages, or being under the influence of alcohol. 

10.11 Limitations on Contributions. By e,-eculing this Agreement, Contractor 
acknowledges its obligations under Section 1.126 of the City's Campaign and Governmental 
Conduct Code, which prohibits any person who contracts with, or is seeking a contract with, any 
department of the City for the rendition of personal services, for the furnishing of any material, 
supplies or equipment, for the sale or lease of any land or building, for a grant, loan or loan 
guaramee;-or-for a-development a-greement, from making any campaign contribution to (a) a City 
elected official if the contract must be approved by that official, a board on which that official 
serves, or the board of a state agency on which an appointee of that official serves, (c) a 
candidate for that City• elective office, or (b) a committee controlled by such elected official or a 
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candidate for tbaJ office, at any time from the submission of a proposal for the contract until the 
later of either the termination of negotiations for such contract or twelve months after the date 
the City approves the contract. The prohibition on contributions applies to each prospective party 
to the contract; each member of Contractor's board of directors; Contractor's chairperson, chief 
executive officer, chief financial officer and chief operating officer; any person with an 
ownership interest of more than l0% in Contractor; any subcontractor listed in the bid or 
contract; and any committee that is sponsored or controlled by Contractor. Contractor certifies 
that it has infonned each such person of the limitation on contributions imposed by Section 1.126 
by the time it submitted a proposal for the contract and has provided the names of the persons 
required to be informed to the City department with whom it is contracting. 

10.13 Reserved. (Slavery Era Disclosure.) 

10.14 Reserved. (Workine with Minors.) 

10.15 Consideration of Criminal History In Hiring and Employment Dedsions 

10.1S.1 Contractor agrees to comply fully with and be bound by all of the 
'provisions of Chapter 12T (City ContractoriSubcontractor Consideration of Criminal History in 
Hiring and Employment Decisions) of the San Francisco Administrative Code (Chapter 12T), 
including the remedies provided, and implementing regulations, as may be amended from time to 
time. The provisions of Chapter 12T arc incorporated by reference and made a part of this 
Agreement as though fully set forth herein. The text of the Chapter 12T is available on the web 
at hnp:/lsfgov.org olsc/fco. Contractor 1s required to comply with all of the applicable provisions 
of 12T, irrespective of the listing of obligations in this Section. Capitalized terms used in this 
Section I0.15 and not defined in this Agreement shall have the meanings assigned to such tenns 
in Chapter 12T. 

10.15.2 The requirements of Chapter 12T shall only apply to a Contractor's or 
Subcontractor's operations to the extent those operations are in furtherance of the performance of 
this Agreement, shall apply only to applicants and employees who would be or arc perfonning 
work in furtherance of this Agreement, and shall apply when the phY.~~cal location of the 
employment or prospective employment of an individual is wholly or substantially within the 
City of San Francisco. Chapter 12T shall not apply when the application in a particular context 
would conflict with federal or state law or with a requirement of a government agency 
implementing federal or state law. 

10.16 Reserved. (Public Access to Nonprofit Records and Meetings.) 

10.17 Reserved (Food Service Waste Reduction Requirements.) 

10.l8 Distribution of Beverages and Water. 

10.18.1 Sugar-Sweetened Beverage Prohibition. Contractor agrees that it shall 
not sell, provide. or otherwise distribute Sugar~Sweetened Beverages, as defined by San 
Francisco Administrative Code Chapter IO l, as part of its perfom1ance of this Agreement. 
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10.18.2 Packaged Water Prohibition. Contractor agrees that it shall not sell, 
provide, or otherwise distribute Packaged Water, as defined by San Francisco Environment Code 
Chapter 24, as part of its perfonnance of this Agreement. 

10-19 Tropical Hardwood and Virgin Redwood Ban. Pursuant to San Francisco 
Environment Code Section 804(b), the City urges Contractor not to import, purchase, obtain, or 
use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or 
virgin redwood wood product. 

10.19.1 Contractor shall comply with San Francisco Environment Code Chapter 
8, which provides that except as expressly pennitted by the application of Sections 802(b) and 
803(b) of the San Francisco Environment Code, Contractor shall not provide any items to the 
City in perfom1ance of this contract which are tropical hardwoods, tropical hardwood wood 
products, virgin redwood or virgin redwood wood products. Contractor is subject to the penalty 

and enforcement provisions of Chapter 8. 

10.20 Preservative-Treated Wood Products. Contractor shall comply with the 
provisions of San Francisco Environment Code Chapter 13, which requires that each Contractor 
purchasing preservative-treated wood products on behalf of the City shall only purchase such 
products from the list of alternatives adopted by the Department of the Environment pursuant to 
Se.c.tio.n 1302 of Chapter 13, unless otherwise granted an exemption by the tenns of that Chapter. 

Article 11 General Provisions 

11.1 Notices to the Parties. Unless otherwise indicated in this Agreement, all written 
communications sent by the Parties may be by U.S. mail or e-mail, and shall be addressed as 
follows: 

To City: SFMTA 
Attention: Ted Graff 
Director of Parking 
One South Van Ness Avenue, 8th floor 
San Francisco, CA 94102 
ted.graff@sfmta.com 
4 l 5-S79-9707 

To Contractor: Rod Howery 
Regional Vice President 
590 I Christie A venue, #202 
Emeryville, CA 94608 

Any notice of default must be sent by overnight delivery service or courier, with a 
signature obtained at delivery. Either Party may change the address to which notice is to be sent 
by giving written notice thereof to the other Party. lf email notification is used, the sender must 
specify a receipt notice. 

SFMTA P-600 (3-2l) 
SL 

29 of 36 SFMTA-2021-64 
n ,p1e1:i,2021 100044!1 01564595.doc:x 



OocuS1gn Envelope ID: FS41603E-7972-486B-a3BC-02FD93A 1 E 11 E 

11.2 Compliance with Americans with Disabilities Act. Contractor shall provide the 
Services in a manner that complies with the Americans with Disabilities Act (ADA), including 
but not limited to Title ll's program access requirements, and all other applicable federal, state 

and local disability rights legislation. 

11 .3 Incorporation of Recitals. The Recitals are incorporated into and made part of 

this Agreement. 

11.4 Sunshine Ordinance. Contractor acknowledges that this Agreement and all 
records related to its fonnation, Contractor's performance of Servi~ and City's payment are 
subject to the California Public Records Act-,~California Government Code §6250 et. seq.), and 
the San Francisco Sunshine Ordinance, (San Francisco Administrative Code Chapter 67). Such 
records are subject to public inspection and copying unless exempt from disclosure under 
federal, state or local Jaw. 

11.5 Modification of this Agreement. This Agreement may not be modified, nor may 
compliance with any of its tenns be waived, except as noted in Section 11 .1 (Notices to Parties) 
regarding change in personnel or place, and except by written instrument executed and approved 
as required under City law and under the policy of the SFMT A Board of Directors. Contractor 
shall cooperate with the SFMTA to submit to the CCO any amendment, modification, 
supplement or change order that would result in a cumulative increase of the original amount of 
this Agreement by more than 20% (CMD Contract Modification Fonn). 

11.6 Dispute Resolution Procedure. 

11.6.1 Negotiation; Alternative Dispute Resolution. The Parties will attempt 
in good faith to resolve any dispute or controversy arising out of or relating to the perfonnance 
of services under this Agreement. If the Parties are unable to resolve the dispute, then, pyrsuant 
to San Francisco Administrative Code Section 21 .36, Contractor may submit to the Contract 
Administrator a written request for administrative review and documentation of the Contractor's 
claim(s). Upon such request, the Contract Administrator shall promptly issue an administrative 
decision in writing, stating the reasons for the action taken and informing the Contractor of its 
right to judicial review. If agreed by both Parties in writing, disputes may be resolved by a 
mutually agreed-upon alternative dispute resolution process. If the Parties do not mutually agree 
to an alternative dispute resolution process or such efforts do not resolve the dispute, then either 
Party may pursue any remedy available under California law. The status of any dispute or 
controversy notwithstanding, Contractor shall proceed diligently with the performance of its 
obligations under this Agreement in accordance with the Agreement and the written directions of 
the City. Neither Party will be entitled to legal fees or costs for matters resolved under this 

Section 11 .6. 

11.6.2 Government Code Claim Requirement. No suit for money or damages 
may be brought against the City until a written claim therefor has been presented to and rejected 
by the City in conformity with the provisions of San Francisco Administrative Code Chapter I 0 
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and California Government Code Section 900, et seq. Nothing set forth in this Agreement shall 
operate to toll, waive or excuse Contractor's compliance with the California Government Code 
Claim requirements set forth in San Francisco Administrative Code Chapter 10 and California 
Government Code Section 900, et seq. 

t 1. 7 Agreement Made in California; Venue. The Agreement was advertised, 
negotiated and executed in San Francisco, Cal ifomia. The formation, interpretation and 
performance of this Agreement shall be governed by the laws of the State of California. Venue 
for all litigation relative to the formation, interpretation and perfoRn~RC$ ~his-Asse.erAent shall 
be in San Francisco, California. 

11.8 Construction. All paragraph captions arc for reference only and shall not be 
considered in construing this Agreement. 

11.9 Entire Agreement. This Contract and the documents incorporated by reference, 
including but not limited to the Facility Regulations, sets forth the entire agreement between the 
Parties, and supersedes all other oral or written provisions. This Agreement may be modified 
only as provided in Section 11.S (Modification of this Agreement). 

11.Hl· Cornptian1:e--ffittrt.aws. Contractor shall keep itself fully informed of the City's 
Charter, codes, ordinances and duly adopted rules and regulatio.ns~f the City and ofalLstate, and 
federal laws in any manner affecting the performance of this Agreement and must at all times 
comply with such local codes, ordinances, and regulations and all applicable laws as they may be 
amended from time to time. 

I 1.11 Severability. Should the application of any provision of this Agreement to any 
particular facts or circumstances be found by a court of competent jurisdiction to be invalid or 
unenforceable, then (a) the validity of other provisions of this Agreement shall not be affected or 
impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as 
to effect the intent of the Parties and shall be reformed without further action by the Parties to the 
extent necessary to make such provision valid and enforceable. 

I I. 12 Cooperative Drafting. This Agreement has been drafted through a cooperative 
effort of City and Contractor, and both Parties have had an opportunity to have the Agreem!;.l}.1 
reviewed and revised by legal counsel. No Party shall be considered the drafter of this 
Agreement, and no presumption or rule that an ambiguity shall be construed against the Party 
drafting the clause shall apply to the interpretation or enforcement of this Agreement. 

11.IJ Order of Precedence. Contractor agrees to perform the services described below 
in accordance with the terms and conditions of this Agreement, the Facility Regulations, and 
properly executed and approved amendments to this Agreement, and, the RFP, Should there be a 
conflict of terms or conditions, lhis Agreement, the RFP, and/or the Facility Regulations the 
documents shall be interpreted in che following order of precedence: 

a. Facility Regulations 
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b. Contract Modification(s) (precedence is in reverse chronological order) 

c. Agreement 

d. RFP 

I 1.14 Notification of Legal Requests. Contractor shall immediately notify City upon 
receipt of any subpoenas, service of process, litigation holds, discovery requests, and other legal 
requests (Legal Requests) related to all City Data give.n by City to Cc:mtractor in the performance 
of this Agreement, or which in any way might reasonably require access to City Data, and in no 
event later than 24 hours afier it receives the request. Contractor shall not respond to Legal 
Requests related to City without first notifying City other than to notify the requestor that the 
infonnation sought is potentially covered under a non-disclosure agreement. Contractor shall 
retain and preserve City Data in accordance with the City's instruction and requests, including, 
without limitation, any retention schedules and/or litigation hold orders provided by the City to 

Contractor, independent of where the City Data is stored. 

11. l S COVID Public Health Requirements. Contractor shall comply with all 
applicable orders and directives of the San Francisco County Health Officer concerning Covid-
19, including but not limited to mask and vaccination requirements. 

Article 12 SFMT A Specific Terms 

12.1 Large Vehicle Driver Safety Training Requirements. 

12.l.l Contractor agrees that before any of its employees and subcontractors 
drive large vehicles within the City .and County of San Francisco, those employees and 
subcontractors shall successfully complete either (a) the SFMTA 's Large Vehicle Urban Driving 
Safety training program or (b) a training program that meets the SFMT A's approved standards 
for large vehicle urban driving safety. The SFMT A's approved standards for large vehicle urban 
driving safety is available for download at www.SFMTA.com/largcvchiclctrainingstandards. 
This requirement does not apply to drivers providing delivery services.who are not employees or 
subcontractors of the Contractor. For purposes of this section, "large vehicle" means an)IsingJe, 
vehicle or combination of vehicle and trailer with an unladen weight of I 0,000 pounds or more, 
or a van designed to carry 10 or more people. 

12.1.2 By entering into this Agreement, Contractor agrees that in the event the 
Contractor fails to comply with the Large Vehicle Driver Safety Training Requirements, the City 
will suffer actual damages that will be impractical or extremely difficult to detem1ine; further, 
Contractor agrees d1at the sum of up to One Thousand Dollars ($1,000) per employee or 
subcontractor who is pem1itted to drive a large vehicle in violation of these requirements .ii! no..l 3 

penally, but is a reasonable estimate of the loss that City will incur based on the Contractor's 
failure to comply with this requirement, established in light of the circumstances existing at the 
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time this Contract was awarded. City may deduct a sum representing the liquidated damages 
from any money due to Contractor. Such deductions shall not be considered a penalty, but rather 
agreed monetary damages sustained by City because of Contractor's failure to comply. 

Article 13 Data and Security 

13.1 Nondisclosure of Private, Proprietary or Confidential Information. 

13.1.1 Protection of Private Information. If this Agreement requires City to 
disclose "Private Infonnation" to Contractor within the meaning of San Francisco Administrative 
Code Chapter 12M, Contractor and subcontractor shall use such infonnation only in accordance 
with the restrictions stated in Chapter 12M and in this Agreement and only as necessary in 
perfonning the Services. Contractor is subject to the enforcement and penalty provisions in 
Chapter 12M. 

13.1.2 Confidential Information. In the performance of Services, Contractor 
may have access to, or collect on City's behalf, City's proprietary or Confidential lnfonnation, 

the disclosure of which to third parties may damage City. If City discloses proprietary or 
Confidential Infonnation to Contractor, or Contractor collects such infonnation on City's behalf, 
such information must be held by Contractor in confidence and used only in perfonning the 
Agreement. Contractor shall exercise the same standard of care to protect such infonnation as a 
reasonably prudent contractor would use to protect its own proprietary or Confidential 
Jnfomiation. Data and images generated by the PARCS are Confidential Information, including 
but not limited to transaction data, license plate numbers, and video images. 

13.2 Payment Card Industry (PCI) Requirements. Contractors providing services 
and products that handle, transmit or store cardholder data, are subject to the following 
requirements, as well as those detailed in the Facility Regulations Section 6.3: 

13.2.1 Applications shall be compliant with the Payment Application Data 
Security Standard (PA-DSS) and validated by a Payment Application Qualified Security 
Assessor (PA-QSA). A Contractor whose application has achieved PA-DSS certification must 
then be listed on the PCI Councils list of PA-DSS approved and validated payment applications. 

13.2.2 Gateway providers shall have appropriate Payment Card Industry Data 
Security Standards (PCI DSS) certification as service providers 
(hups://www pcisccuritystandards.org. indcx.shtml). Compliance with the PCl DSS shall be 
achieved through a third-party audit process. The Contractor shall comply with Visa Cardholder 
Infonnation Security Program (C(SP) and MasterCard Site Data Protection (SDP) programs. 

13.2.3 for any Contractor that processes PlN Debit Cards, payment card devices 
supplied by Contractor shall be validated against the PCI Council PIN Transaction Security 
(PTS) program. 
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13.2.4 for items 13.2. l to 13'.2.3 above, Contractor shall provide a letter from 
their qualified security assessor (QSA) affinning their compliance and current PCI or PTS 
compliance certificate. 

13.2.5 Contractor shall be responsible for furnishing City with an updated PCl 
compliance certificate 30 Days prior to its expiration. 

13.2.6 Bank Accounts. Collections that represent funds belonging to the City 
and County of San Francisco shall be deposited, without detour to a third party's bank account, 
into a City and County of San Francisco bank account designated by the SFMT A. 

13.3 Reserved. (Buslness Associate Aareement). 

13.4 Ownership of City Data. The Parties agree that as between them, all rights, 
including all intellectual property rights, in and to the City Data and any derivative works of the 
City Data is the exclusive property of the City, 

13.S Management of City Data and Confidential Information. 

13.5.1 Use of City Data and Confidential Information. Contractor agrees to 
hold City Data received from, or collected on behalf, of the City, in strictest confidence. 
Contractor shall not use or disclose City Data except as permitted or required by the Agreement 
or as otherwise authorized in writing by the City. Any work using, or sharing or storage of, City 
Data outside the United States is subject to prior written authorization by the City. Access to City 
Data must be strictly controlled and limited to Contractor's staff assigned to this project on a 
need-to-know basis only. Contractor is provided a limited non-exclusive license to use the City 
Data solely for perfonning its obligations under the Agreement and not for Contractor's own 
purposes or later use. Nothing herein shall be construed to confer any license or right to the City 
Data or Confidential Infonnatiot1~"i'mpiicatim1, estoppel~c1r otherwise, under copyright or other 
intellectual property rights, to any third-party. Unauthorized use of City Data by Contractor, 
subcontractors, or other third parties is prohibited. For purpose of this requirement, the phrase 
' '.unauthorized use" means the data mining or processing of data, stored or transmitted by the 
service, for commercial purposes, advertising or advertising-related purposes, or for any purpose 
other than security or service delivery analysis that is not explicitly authorized. 

t 3.S.2 Disposition of Confidential Information. Upon request of City or 
tennination or expiration of this Agreement, and pursuant to any document retention period 
required by this Agreement, Contractor shall promptly, but in no event later than 30 Days, return 
all Data given to or collected by Contractor on City's behalf, which includes all original media. 
Once Contractor has received written.confirmation from CiJ.y that the City Data has been 
successfully transferred to City, Contractor shall within 10 Days clear or purge all City Data 
from its servers, any hosted environment Contractor has used in perfonnance of this Agreement, 

·including its subcontractors' cnvironment(s), work stations that were used to process the Data or 
for production of the Data, and any other work files stored by Contractor in whatever medium. 
Contractor shall provide City with written certification that such purge occurred within five Days 
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of the purge. Secure disposal shall be accomplished by .. clearing," "purging" or "physical 
destruction," in accordance with National Institute of Standards and Technology (NIST) Special 
Publication 800-88, or the most current industry standar:d. 

13.6 MacBrlde Principles - Northern Ireland. The provisions of San Francisco 
Administrative Code§ I 2f are incorporated herein by this reference and made part of this 
Agreement. By signing this Agreement, Contractor confirms that Contractor has read and 
understood that the City urges companies doing business in Northern Ireland to resolve 
employment inequities and to abide by the MacBride Principles and urges San Francisco 
companies to do business with corporations that abide by the MacBride Principles. 

Article 14 Included Appendices and Documents Incorporated by Reference 

The Appendices and documents listed below are incorporated by reference of this Agreement as 
if fully set out herein; 

a . Facility Regulations 

b. Scope of Services 

c. Calculation of Charges 

♦ [SIGNATURES ON FOLLOWING PAGEI 

SFMT A P-600 (3-21) 
SL 

35 of36 SFMT A-2021-{)4 
n ·p1c\as2021' 1000441.0I S64S95.d<Kx 



oocu519n EnYelope 10: F~ 1603'•7912-4868-338C-02f093A 1 E 11E 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day first 
mentioned above. 

CITY 

San Francbco 
Municipal Transportation Agency 

Jeffrey P. Tumlin 
Director of Transportation 

Authorized By: 

Municipal Transportation Agency Board of 
Directors 

Resolution No: ...,22..,,0....,92..,0"--0,..,8...,4 ____ _ 

Adopted: 9/20/2022 

Attest: ~ 
Christine Silva, Secretary 

Board of Supervisors 

Resolution No: 47+22 ----------
Adopted: l l/812022 

Alie ~ C,rJlv'i.J.1..-
lerk of the Board 

Approved as to Fonn: 
David S. Chiu 
City Attorney 

By: ~ 
Robert K. Stone 
Deputy City Attorney 
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CONTRACTOR 

LAZ Parking California, LLC 

Mirc~:r· S/2472022 

Chief Operating Officer 

Acknowledgement of Large Vehicle Driver 
Safety Training Regujrements: 

By signing this Agreement, Contractor 
acknowledges that it has read and understands 
Section 12.1: Large Vehicle Driver Safety 
Training Requirements. 

City Supplier Number: 0000016454 

SFMTA-2021-64 

n ~k:\as2021 l0004'4S'-OIS"4S9Sloa 



DocuSign Envelope 10: F541603E• 7972--4868-83BC-02FD93A 1 E11 E 

l. Management Services 

Appendix A 
Scope of Services 

t.l General Authority lo Manage. Subject to Subsections 1.2 through 1.6 of this 
'Section, Manager shall manage and supervise the day-to-day operation of the Facilities and 
perform the Services described in and in accordance with this Agreement and the Facility 
Regulat-iens. 

1.2 Control Retained by the City. The City shall at all times retain the authority-to· 
exercise control over the Facilities. The Manager's presence in the Facilities is necessary 
and required for Manager's performance of the Services, but this Agreement does not 
confer on the Manager any rights or interest in the facilities, including but not limited to 
leasehold or other property right. The Manager shall perform the Services as an 
independent contractor in accordance with policies and directives of the SFMTA applying 
-best parking industry practices. Any tenns in this Agreement referring to direction from the 
SFMT A shall be construed as providing for direction as to policy and the result of 
Manager's perfonnance of the Services, and not as to the means and methods by which 
such results are obtained. 

1.3 Access to Facilities. The SFMT A and its duly authorized agents have the right to 
enter the Facilities at any time without notice for any purpose, including but not limited (i) 
inspection_, (ii) to make any repairs, additions or renovations as the SFMT A shall deem 
necessary, and (iii) for use by the SFMTA in case of emergency, as detennined by the 
SFMT A in its sole discretion . 

1.4 Addition or Deletion of Facilities. 

(1) The SFMTA shall have the option during the term of this Agreement to add up­
to three additional parking facilities to those Facilities listed in this Agreement. The 
Manager shall perform the Services at any added parking facility as described in 
this Agreement and the Facility Regulations. In the event that the SFMTA 
exercises the options to add a parking facility to the scope of work of this 
Agreement, the SFMT A shall provide written notice of intent to the Manager not 
less than 30 days before the Manager must perfonn the Services for that additional 
parking facility. The SFMT A shall compensate Manager for the Services , , 
performed at the added facility by payment of an additional Management Fee of $2 
for each parking space in the added facility, plus the reimbursable expenses 
incurred by Manager in perfonning the Services at the added facility. For example, 
if a 500-space facility is added in March 2023, the monthly management fee of 
SI 0,000 will be increased by $1,000 ($2 x 500) to S l 1,000. 

(2) The SFMT A shall have the option during the term of this Agreement to either 
temporarily or pennanently remove a maximum of three Facilities from the 
Manager's Services in the event thal the SFMTA determines that a parking facility 
should be closed temporarily or pennanently. In the event the SFMTA exercises 
its option to remove a facility from the Facilities under this Agreement, Manager's 
monthly management fee will be reduced by $2 per space deleted from the 
Facilities. For example, if a 500-space facility is deleted in March 2023, the 
monthly management fee of $10,000 will be reduced by $1,000 ($2 x 500) to 
$9,000. In the event that a facility is returned to service during the tenn of the 
Agreement, the Management Fee shall be reinstated in the same manner. 
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l.5 Annual Operatin& Budget. Manager shall prepare for SFMT A review not later 
than June 15 of each year during the term of the Agreement a proposed operating budget 
for each of the Facilities in accordance with Facility Regulations section 6.1 . A proposed 
operating budget shall include all anticipated expenditures necessary to operate and 
maintain each of the Facilities, including all Reimbursable Expenses and management fees, 
the SFMTA and Manager shall conf-er-and adjusg.dto-proposed annual budget as necessary. 
The SFMTA will include each annual operating budget in the Agency's annual budget. 
Following approval by the SFMT A, the Manager shall provide the Services in accordance 
with and within the limits of approved annual operating budgets. Manager shall not seek 
reimbursement for its costs and expenditures incurred in providing the Services, except as 
provided in an approved annual operating budget. The Manager must receive approval 
from the SFMT A's Director of Parking, or her/his designee, to seek reimbursement for any 
costs or expenditures that are not included in an approved aMual operating budget. TI1e 
SFMTA shall have no liability'formty·expmditut-e-or any obligation to compensate 
Manager for any expense or cost incurred by Manager that is not included in an annual 
operating budget, unless the Director of Parking, or her/his designee, has authorized that 
expenditure in writing in advance of Manager incurring that cost or expense. 

l.6 Maintenance Personnel and Contracting. Manager shall employ, or contract for, 
sufficient personnel to perform the routine maintenance and repair work at the Facilities in 
a prompt and efficient manner so as to keep the premises at all times in a first-class 
operating condition that is clean, safe and attractive, as specified in Appendix C, 
Maintenance Standards and Fom1 of Maintenance Schedule. Manager acknowledges and 
agrees that this Agreement does not constitute a contract for construction and no part of 
this Agreement or the Services shall be deemed to be a contract for public work. The, 
Services may include Manager's perfonnance of minor repairs and cosmetic and aesthetic 
improvements to the Facilities. But Manager shall not perform work as pan of the Services 
that would constitute construction or public works, as those terms are defined in applicable 
California law. 

1.7 Subcontracting and Other Parking Buslaess Operations. 

(l) Subcontracting Must be Authorized. Except as otherwise authorized undcr 
this Agreement, to ensure the quality of work performed on the Facilities, Manager 
is prohibited from subcontracting any of its duties under this Agreement or any part 
of it unless such subcontracting is first approved by the Director in writing. 
Neither party shall, on the basis of this Agreement, contract on behalf of or in the 
name of the other party. An agreement made by Manager and a subcontractor that 
is in violation of this provision shall confer no rights on any party and shall be null 
and void. 

(2) Notification of Other Parking Business Operations. Manager shall promptly 
notify the Director in writing of any parking-related business located or operating 
in San Francisco, California in which Manager has an interest, or in which 
Manager proposes to have an interest. Manager shall list in an appendix to this 
Agreement any parking-related business located or operating in San Francisco, 
California in which Manager has an interest, as well as the nature and extent of that 
interest. as of the date of this Management Agreement. The SFMT A reserves the 
right to tenninatc this Management Agreement at no additional cost to the City if 
the SFMTA detennines that Manager's interests in other parking business 
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operations in San Francisco, California will adversely impact SFMT A revenues or 
adversely impact the quality of Manager's Services or otherwise are not in the best 
interests of the City. For purposes of this paragraph, a reportable interest shall be 
any ownership interest of five percent (5%) or greater. 

2. Services Provided by Attorneys 

Any services to be provided by a law finn or attorney must be reviewed and approved .j.n, 

writing in advance by the City Attorney. No invoices for services provided by law firms or 
attorneys, including, without limitation, as subcontractors of Contractor, will be paid unless the 
provider received advance written approval ftom the City Attorney. 

3. Reports 

Contractor shall submit written reports as requested by the SFMTA. Format for the 
content of such reports shall be detennined by the SFMTA. The timely submission of all reports 
is a necessary and material tenn and condition of this Agreement. The reports, including any 
e~, shall be submitted on recycled paper and printed on double-sided pages to the maximum 
extent possible. 

4. Department Liaison 

In perfonning the Services provided for in this Agreement, Contractor's liaison with the 
SFMT A will be Rob Malone, Sr. Manager, Off-Street Parking; Rob.Malone@SFMTA.com. 
(415) 646-4528. 

5. Garage Group A 

All that certain real property situated in the City and County of San Francisco, State of California 
described as follows: 

1. Ellis O'Farrell Garage: 

Ellis O'Farrell Garage is a multi-level public parking slJllcture with 950 spaces located at 
123 O'Farrell Street in the Union Square District of San Francisco. Beginning at a point 
on the northerly line of Ellis Street, distance thereon 137 feet and 6 inches westerly from 
the westerly line of Stockton street; running thence westerly along said line of Ellis Street 
137 feet and 6 inches, more or less, thence at a right angle northerly I 37 feet and 6 
inches; thence at a right angle easterly 30 feet, more or less, to a point perpendicularly 
distant westerly 245 feet from the westerly line of Stockton Street; thence at a right angle 
northerly 137 feet and 6 inches, more or less, to the southerly line of O'Farrell Street; 
thence at a right angle easterly along O'Farrell Street 107 feet and 6 inches to a point 
distant thereon 137 feet and 6 inches westerly from the westerly line of Stockton Street; 
thence at a right angle southerly 275 feet, more or less, to the point of beginning. 
Being a portion of 50 Vera Block No. 144. 
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2. Fifth & Mission Garage 

The Fifth & Mission Garage occupies a city block bordered by Mission Street, 4th & 5•h 
Streets and Minna Alley. The Garage address is 833 Missioo Street, and it has sixteen 
(l 6) vehicular entrance/ exit access lanes on Mission, Fifth and Minna Streets all on the 

main/ground level of the building. The Garage is an 8 level self-park facility with over 

2,300 parking stalls. 

3. Kezar Lot 

The Kezar Lot is a I 07,440 square foot, 300 space surface parking lot located at Stanyan 
Street near Frederick Street at the east end of Golden Gate Park and adjacent to the Haight 
Street commercial corridor, more fully described below: 
Beginning at a point on the westerly line of Stanyan Street, distance thereon 56.125' 
northwesterly from the northerly line of Frederick Street. Running thence northwesterly 
along the northerly property line of Block 1263 lot I, 6, & 7, 260.541 ·; thence southerly 
along the westerly line of Block 1263 lot 7, 78.646'; thence westerly along the northerly line 
of Frederick Street 153 • to the northeasterly intersection of Frederick and Willard Street; 
thence northerly along the easterly line of Willard Street and its northerly prolongation 
328.75'; thence easterly and parallel with the northerly line of Beulah Street, 412.5' to a 
point~m the IA'.eSterly limrnf Stanyan Street; thence at a right angle westerly, 82.5'; thence at 
a right angle southerly, 129.5'; thence at a right angle easterly 82.s.! .to a.point.cu>. the 
westerly line ofStanyan Street and the point of beginning. 

4. Mission Bartlett Garage: 

Commencing at a point on the northerly line of 22nd Street distant thereon 125 feet 
easterly from the easterly line of Valencia Street, running thence easterly along the 
northerly line of 22nd Street 125 feet to the point of its intersection with the westerly line 
of Bartlett Street, running thence northerly along the westerly line of Bartlett Street 520 
feet to the point of its intersection with the southerly line of 21 51 Street, running thence 
westerly along the southerly line of 2151 Street 138 feet, running thence in. a generally 

southerly direction in an irregular line to the point of commencement in such a way that 
the width of the public parking facility is no more than 138 feet at its widest point and no 

less than 100 feet at its narrowest point. 

S. Moscone Center Garage; 

The Garage, built in 1980, is a seven-story and basement reinforced concrete structure 

containing approximately 255,444 square feet of parking area. The Garage ciu1 

accommodate 732 vehicles in self-park spaces. At ground level along the Third Street 
and northerly frontages of the Garage there are several commercial storefronts, which 

comprise an additional 4,317 square feet of improved area, 
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The Garage is located at the northeast comer of Third and Clementina Streets, across 
Third Street from the Moscone Convention Center. The rectangular-shaped Garage 
property has a frontage of L 90 feet along Third Street and contains approximately 4-0,655 
square feet. The Garage address is 255 Third Street and is otherwise known as Lot 60, in 
Assessor's Block 3735. 

6. 7111 & Harrison Lot: 

The surface parking lot is located at the southeast corner of 71h and Harrison streets, 
adjacent to the old Hall of Justice. The rectangular-shaped lot has a frontage of I 02 feet 
along 7•h Street and extends easterly 440 feet along Harrison Street and contains 
approximately 48,000 square feet. The lot address is 415 71b Street and is otherwise 
known as Lot 40, in Assessor's Block 3759. 

The lot is situated beneath the IO I Freeway on Cal trans property with one vehicular 
entrance and exit on 71b Street and one vehicular exit onto Harrison Street. The lot is 
striped to accommodate 101 self-parked vehicles. 

7. Zuckerberg San Francisco General Hospital Garage: 

Beginning at the point of intersection of the northerly line of Twenty-Fourth Street with 
the wester! y line of San Bruno A venue; thence northerly along said westerly line of San 
Bruno Avenue 400 feet to the southerly line of Twenty-Third Street; thence at a right 
angle westerly along said line of Twenty-Third; then at a right angle westerly along said 
line of Twenty-Third Street 200 feet to the easterly line of Utah Street; thence at a right 
angle southerly along said line of Utah Street 400 feet to the northerly line ofTwenty­
Fourth Street; then at a right angle easterly along said northerly line of Twenty Fourth 
Street 200 feet to the point of beginning. 

Also known as Loi 1 of Assessor's Block 4213. 

8. 16th & Hoff Garage: 

Beginning at the point of intersection of the southerly line of t61
h Street and the easterly 

. l.inc..of Ha!LStre.el,.DJ.oolng thence southerly along said line of Hoff Street 122 feet; 
thence at a right angle westerly 92 feet 6 inches; thence at a right angle northerly 7 feet; 
thence at a right angle westerly 61 feet 7 ½ inches; thence at a right angle southerly 133 
feet; thence at a right angle easterly 154 feet I ½ inches; and thence at a right angle 
northerly 126 feet to the point of beginning. 

Also commonly known as Lots 87 and 88 in Assessor's Block 3569. 
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9. Union Square Garage 

The Union Square Garage is a 795-space underground parking garage located at 333 Post 
Street in San f rancisco, directly beneath the Union Square Plaza, more fully described 
below: 

Commencing at a point fonned by the intersection of the Southerly line of Post Street 
with the Easterly line of Powell Street, running thence Easterly and along said Southerly 
line of Post Street 412 feet six inches to the Westerly line of Stockton Street; thence at 
right angles Southerly and along said Westerly line of Stockton Street 27~ feet to the 
Northerly line of Geary Street; thence at right angles Westerly and along said Northerly 
line of Geary Street 412 feet six inches to the Easterly line of Powell Street; thence at 
right angles Northerly and along said Easterly line of Powell Street 275 feel to the 
Southerly line of Post Street and the point of commencement. 

Being that block on land known as Union Square. 
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1. Compensation 

Appendix B 
Calculation of Cbarges 

l·.2 -M,anagemetat--Fe~ an-d·Reimbursement of Operating Expenses. 

(I) Manager shall be paid a monthly Management Fee of Ten Thousand Dollars 
(Sl0,000} for Services performed by it under this Agreement. Beginning the sixtb,... 
anniversary of the Effective Date (and also at the eighth anniversary of the 
Effective Date, if the term is extended), the monthly Manag~mcnt Fee will be 
increased by five percent (5%). Provided Manager is not in default under this 
Agreement, or an event has not occurred that, with the giving of notice or the 
passage of time, would constitute a default, the Management Fee shall be due and 
payable under the requisition procedure required by Settion 6.9 o( the Facility 
Regulations, provided the SFMT A receives the Monthly Report required by 
Section 6.8 of the Facility Regulations. Should the Commencement Date or the 
Expiration Date occur on any day other than the first day of a calendar month, the 
Management Fee for that particular month shall be prorated based on a 30-day 
month. 

(2) Manager shall be entitled to reimbursement from the SFMT A for all Operating 
Expenses properly incurred and paid by Manager in the performance of Manager's 
duties hereunder and as specified in the approved annual operating budget (Budget) 
in accordance with the Facility Regulations. Such reimbursement shall be subject 
to Manager's compliance with the submittal procedures set forth in the Facility 
Regulations and shall be subject to all City approvals required under this 
Agreement. The SFMT A's obligation to reimburse Manager for wages, salaries or 
benefits is limited to reimbursement for time that employees of Manager are 
actually working at the Facilities for the benefit of the SFMTA. Manager shall nol 
be reimbursed for overhead expenses that have not been specifically set out as 
reimbursable expenses. All costs not identified as reimbursable expenses shall be 
borne by Manager. 

(3) The City shall make aM ~ymcrtto to Manc,,ger at the address specified in 
Section 11.1 (Notice Requirements). 

1.3 Labor Costs. The SFMTA shall not be required to reimburse Manager for wages 
beyond the amounts Manager actually incurred, subject to documented proof. The SFMT A 
shall not be obligated or liable to reimburse Manager its costs of discretionary increastsJn .. 
wages or benefits that are not included in an approved annual operating budget without the 
prior express written authorization of the SFMTA 's Director of Parking. 

1.4 Payment Does Not Imply Acceptance of Work. The granting of any payment by 
the SFMT A, or the receipt thereof by Manager, shall not imply acceptance by the SFMT A 
or the City of any report required by this Agreement, nor shall such payment lessen the 
liability of Manager to replace unsatisfactory work, equipment, or materials, although the 
unsatisfactory character of such work, equipment or materials may not have been apparent 
or detected at the time such payment was made. Materials. equipment, components, or 
workmanship that do not confonn to the requirements of this Agreement may be rejected 
by the SFMT A and in such ca'>e must be replaced by Manager without delay. For purposes 
of this Agreement, payment includes reimbursement of Operating Expenses and the 
Management Fee. 
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1.5 Late Charges. Any revenues or monies, if not deposited or transferred as 
specified in the Facility Regulations, shall bear interest from the due date until deposited at 
the rate of the prime rate of the financial institution holding the accounts plus three percent 
(3%) per year or, if a higher rate is legally pennissible, at the highest rate permitted under 
law. However, interest shall not be payable on late charges incurred by Manager nor on 
any amounts on which late charges are paid by Manager to the extent this interest would 
cause the total interest to be in excess of that which is pemtitted by law. Payment of 
interest shall not excuse or cure any default by Manager. The late payment charge 
constitutes liquidated damages to compensate the SFMTA for its damages resulting from 
such failure to pay and shall be paid to the SFMTA together with such unpaid amount. The 
late payment charge has been agreed upon by the SFMTA and Manager, after negotiation, 
as a reasonable estimate of the additional administrative costs and detriment the SFMT A 
will incur as a result of any such failure by Manager, the actual costs thereof being 
extremely difficult, if not impossible, to determine. 

1.6 Fees During Suspended Operations. If for any reason whatsoever, any condition 
prevents the operation of one or more of the Facilities or any portion thereof at any time for 
more than thirty (30) consecutive days, the Management Fee shall be adjusted on a pro rata 
basis by detennining the total number of parking spaces affected as a percentage of the 
total number of parking spaces under management under this Agreement, and reducing the 
Management Fee otherwise due by an equivalent percentage, commencing from che 
expiration of such 30-day period and continuing until the earlier of (i) date the condition 
affecting the Facility or Facilities has been abated and nonual operations of the Facilities 
has resumed or (ii) the termination of this Agreement. This paragraph shall not apply to the 
deletion of a Facility under Appendix A, Section J.S of this Agreement. 

1.7 Limitations on Payment of Fees. The City's obligation for payment of 
Management Fees and reimbursement of Operating Expenses claimed by Manager in the 
performance of this Agreement shall not exceed the amount listed in the line item in the 
Approved Budget for each such fee or expense identified by Manager as the source for 
reimbursement under the Approved Budget. The City's obligation for payment of 
Management Fees and reimbursement for Operating Expenses in the aggregate shall not 
exceed the total Approved Budget for these items, unless pre-approved by the SFMT A in 
writing. 

1.8 Guaranteed Maximum Costs. The City's obligation hereunder shall not at any 
time exceed the amount ctrti6ed by the ControU« for the purpose and period stated in 
such certification. Except as may be provided by City ordinances governing emergency 
conditions, the SFMT A or the City and their employees and officers are not authorized to 
request Manager to perform services or to provide materials, equipment and supplies that 
would result in Manager performing services or providing materials, equipment and 
supplies that are beyond the scope of the services, materials, equipment and supplies 
agreed upon in this Agreement (unless this Agreement is amended in writing and approved 
as required by law to authorize the additional services, materials, equipment or supplies). 
The SFMT A is not required to reimburse Manager for servicest materials, equipment or 
supplies that are provided by Manager that are beyond the scope of the services, materials, 
equipment and supplies agreed upon in this Agreement and which were not approved by a 
written amendment to this Agreement lawfully executed by the SFMT A. 

(I) Approval Required For Additional Funding. The SFMTA, the City and 
their employees and officers are not authorized to offer or promise to Manager 
additional funding for this Agreement that would exceed the maximum amount of 
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funding provided for herein for Manager's performance hereunder. Additional 
funding for this Agreement in excess of the maximum provided in this Agreement 
shall require lawful approval by the SFMT A and certification by the Controller. 
The City is not required to honor any offered or promised additional funding that 
exceeds the maximum that has been certified by the Controller and approved by the 
SFMTA. 

(2) Payments Must Be Authorized. The Controller and Director are not 
authorized to make payments on any contract for which funds have not been 
certified as available in the budget or by a supplemental appropriation. 
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Appendix C 
Maintenance Standards and Form of Maintenance Schedule 

The goal of the SFMTA is to providMrnqrnblic, -wt a'l'l·tinh?S~ safe, clean, sanitary, well-lighted, 
and efficient facilities. The following maintenance standards are designed lo ac~ieve this goal. 

t. Lighting. All lights must be in working order and bright enough to convey a sense of 
safely, especially in and around stairways and restrooms. Burned-out bulbs or lamps must be 
replaced within twenty-four (24) hours. Non-working fixtures must be repaired or replaced with 
energy efficient fixtures within seventy-two (72) hours. Bulbs or lamps must be secured and 
must be the same color. Emergency lights must be inspected at least once each month and non­
operating battery packs must be changed within one ( 1) week. 

2. Walls & Fences. All walls must be kept clean and free of stains, dirt and graffiti. Special 
attention shall be given to restrooms and their surrounding areas. Graffiti must be removed or 
painted over within forty-eight (48) hours. Black marks from bumpers must be painted over as 
needed but, in no event, not less than once a month. 

3. Odors. foul odors must be removed within twenly•four (24) hours. Special attention 
shall be given to walkways, restrooms and their surrounding areas. Stairwells and sidewalks 
must be steam cleaned as needed but, in no event, not less than once a month. 

4. Cleanln£, The entire facility must be cleaned daily, including interior and exterior 
walkways, restrooms, parking areas and sidewalks. Parking areas and Facility floors must be 
swept, grease and oil must be removed, foul odors must be deodorized, pigeon droppings must 
be removed;·and·aIHitrer musrbe removed. , •, 

5. Steam Cleaning. Steam cleaning of each facility in its entirety shall be perfonned on a 
semi•annual basis. At the discretion of the Director, steam cleaning may be required to be 
perfonned less frequently if the facilities, including interior walkways, are maintained in a clean 
and orderly state. 

6, Ventilation Equipment (if applicable). Thorough cleaning of all ventilation system 
supply and exhaust vents shall be perfom1ed on a semi-annual basis. 

7. Windows (where applicable). All windows, mirrors and glass cases must be cleaned as 
needed but, in no event, not less than once a month. All windows visible to the public must be 
inspected daily and cleaned as needed. 

8. Signs. Signs must be easily understood and professionally made; not hand printed or 
copy machine reproduced. Manager will be allowed to post nonprofessional signs only in case 
of an emergency, but the emergency signs must be replaced within one week. Signs must also be 
repaired or replaced promptly when damaged. 

9. Plants. Landscaping at each garage, and the Manager's requirements for care, should be 
outiined for every garage and facility. Selection of plants, etc. requires approval of the SFMTA 

10. Safety Equipment. Equipment including fire alarm call boxes, fire extinguishers, and 
fire hose units must be maintained in good working order and inspected at least once a month. 
Closed circuit cameras and the intercom system must be inspected at least once a week. 
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11. Structural Inspections. Structural inspections, including water leaks, exposed rebar, 
concrete cracks and metal rust must be performed not less than once a year. 

12. Sidewalk Inspections. Inspections of the sidewalks abutting the Facility for the presence 
of any sidewalk tripping hazards, including tree planting areas not at sidewalk grade, must be 

performed once a month. In the event any hazards are observed, such hazards shall be reported 
immediately to the Director. 

13. Other Work. All other ordinary maintenance and repair work of the premises and 
equipment shall be done as needed. 

14. Instructions. The SFMT A reserves the right to instruct Manager to clean or repair any 
item which falls under the category of routine maintenance and repair. 

If the maintenance standards are not followed, the SFMTA may give written notice and the wotk 
must be completed within seventy-two (72) hours thereafter. Nonperfom1ance may result in the 
SFMT A causing such work to be done at the expense of Manager. Repeated instances of 
nonperfonnance will result in Manager being deemed ineligible to bid on future SFMT A 
Management Agreements. 
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FORM OF MAINTENANCE SCHEDULE 

Ll2hts 
lns..,.ct l111hts 
Reolacc burned-out bulbs 
lnsoec1-broken fix~ -
Reolace discolored covers 
Cleanlno 
Elevator areas 
Stairwell areas 
Bathroom & lobbies 

. Parkine areas 
Pick un litter 
Cashier booths/stations 
Windows 
Steam clean stairwells 
Ventilation vents 
Steam-clean iraraRe 

Paintlne 
Paint over oraffiti 
Paint over forcien marks 
Touch-un 
lnsoect strinine 
Elevators (if annliuble) 
lnsoect elevator O""rations 
Professional oeriodic maintcnonce 
Professional insl"lf'ction 
Landscaolae 
lnsoect irrioation svslem 
Remove weeds 
Pru~ trees a;,;:i olant" 
Steu 
lnsoect si°"s 
Reoair/renlace dama11.ed siuns 
Mechanical 
Doors onen and lock oroocrlv 
lnsoect oarkin2 cauiomcnt 
lnsoect HVAC onerations 
saretv 
Insocct emerllencv lillhts 
lnsocct exit liohts 
Insnttt sidewalks 
lns"""t fire alann/eouinment 
lnspect/Serv1ce close<1--<:1rcu11 camera 
svstem 
Stnacturat 
lnsnect for water leaks 
lnsocct floors for exnnsed rebar 
lnsocct concrete for cracks 
fosoect metal for rust 
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Appendix D 

Parking Facility 
Operation and 
Management 
Regulations 
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1. DEFINITIONS 

For purposes of these Regulations and any Facility Management Agreement between a 
Manager and (1) the San Francisco Municipal Transportation Agency ("SFMTA") and/or the 
Parking Authority of the City and County of San Francisco (Parking Authority), or (2) a 
nonprofit Corporation that has leased one or more parking garages from the City and 
County of San Francisco (City) that is subject to these Regulations, initially capitalized 
terms shall have the meaning ascribed to them in this Section 2 unless otherwise specified. 

1.1 "Advertising Revenue" means any revenue generated under an agreement between 
the City and County of San Francisco and an advertising vendor (currently Titan Outdoor 
LLC), for advertising on SFMTA vehicles and other property. 

1.2 "After Hours Exit Fee" means the fee charged by a Manager to a customer to 
retrieve a vehicle from a Facility after the Facility has closed. 

1.3 "Agency/Corporation" means either the SFMTA wheF.-U~ ~-crenreMe to a 
Management Agreement between a Manager and SFMT A, or a Corporation when used in 
reference to a Management Agreement between a Manager and a Corporation. 

1.4 "Agents" means the officers, directors, employees, agents, contractors, licensees 
and subtenants of a referenced Party, and their respective heirs, legal representatives, 
successors and assigns. 

1.5 "Management Agreement" means an agreement under which a Facility Manager 
agrees to operate and manage any Facility that Is under the jurisdiction of the San. 
Francisco Municipal Transportation Agency or the Parking Authority of the City and County 
of San Francisco, including any such Facility leased to a Corporation. 

1.6 "Banking Day" means any day which is not a Saturday or Sunday or a day on which 
banking Institutions are authorized or required by law or by the Federal Reserve System to 
be closed in San Francisco, Califarrna-fur-eornmeicial-banking purposes. 

1.7 "Budget" (also "Approved Budget") means the itemized annual projection of 
individual Facility gross revenues, authorized capital expenditures and authorized operating 
expenses prepared by Manager and requiring approval by the SFMTA as set forth in these 
Parking Facility Regulations. 

1 .8 "Carpool" means a vehicle containing three or more people upon first entry iAto-0 
Facility. 

1.9 "City" means the City and County of San Francisco, and its departments and 
agencies, and officers and employees. For purposes of these regulations, "Ci.ty" shall also 
include the Parking Authority of the City and County of San Francisco. 
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1.10 "Controller" means the Controller of the City. 

1.11 ''Corporate Manager0 means the Manager of a Corporation or his or her designee. 

1.12 "Corporation" means a non-profit public benefit corporation. formed to assi.s! t~e City 
and SFMTA or its predecessors in the operation and management of one or more . 
Facilities, which are leased from the City. 

1.13 "Credit Card Data" and "Credit Card Information" means the Primary Account 
Number (PAN), credit card number, Credit Card Verification Code (CCV), Credit Card 
Expiration date and cardholder name associated with a credit card or credit card account. 

1.14 "Director" means the Director of Transportation or his or her designee. 

1.1 S "Director/Corporate Manager'' means either the Director when used in reference to 
a Management Agreement between a Manager and SFMTA, or the Corporate Manager 
when used in reference to a Management Agreement between a Manager and a 
Corporation. 

1.16 "Environmental Laws" means any present or future federal, state or local laws or 
policies relating to Hazardous Material (including, without limitation, its use, handling, 
transportation, production, disposal, discharge or storage} or to human health and safety, 
industrial hygiene or ermronmental conditions in, on, under or about the Facilities, the land 
or any other property, including, without limitation, soil, air and groundwater conditions. 

1.17 "Facility" means the land and all improvements of the City-owned or administered 
off-street parking garages and lots, including any such garage leased to a Corporation,·as 
well as the land and all improvements of any off-street parking garages owned or otherwise 
controlled by the Parking Authority described in a Management Agreement. 

1.18 "Faclllty Regulations" means these Parking Facility Operation and Management 
Regulations promulgated by the SFMTA, as amended from time to time. 

1.19 "Fiscal Year" means the period beginning July 1 and ending June 30, except in the 
case of a Management Agreement with certain non-profit parking corporations, in which 
case, "Fiscal Year" shall mean May 1 and ending April 30. 

1.20 "Gross Revenue&" means all revenues, from whatever source, but excluding any 
Advertising Revenues generated by the SFMTA Advertising Contract, received by a 
Manager or any subcontractor or vendor, from the operation of any Facility and from any 
income-generating activity carried on therein, including, but not limited to, the following: (1) 
revenues received from the operation of the Facility for daily and monthly parking of 
vehicles therein; (2) revenue paid to a Manager in coooection with_ aQV ancil!aQ,:.services 
provided at or in connection with any Facility as may be approved by the 
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Agency/Corporation under Section 3.1 of these Facility Regulations; (3) the selling price of 
all merchandise or services sol'd or otherwise provided for exchange in, on, or about the 
Facility in the ordinary course of business by Manager except any returned merchandise; 
(4) all charges or claims of credit of any character made by Manager or a vendor under 
contract to Manager or otherwise under Manager's control for the rendering of any service 
or work of any kind conducted in. on, about or from the Facility; (5) the gross amount of all 
deposits forfeited by Facility customers and retained or received by Manager in connection 
with the operation of the Facility, all After Hours Exit Fee charges, all valet no-key charges, 
and all refundable deposits subsequently returned to the depositor; (6) all interest or 
investment earnings received from the Gross Reve·nues deposited in the Revenue Account; 
(7) commercial rents and fees collected for display and storage rental, and/or other 
commercial uses approved in accordance with Section 3.1 of these Facility Regulations; (8) 
the value of any in-kind services received by the Manager in exchange for a benefit derived 
from the use of the Facility; and (9) the amount of all Parking Taxes payable from the 
operation of the Facility. 

1.21 "Grace Period*' means the limited periods and specific conditions during which the 
otherwise applicable Parking Rates shall not be charged. These conditions are: (1) a 
turnaround (immediate in/out) upon entry into a Facility, (2) the time between when 
payment is made at a pay station.DJ' centraLcasbieclocation and when the vehicle exits the 
Facility, and (3) when a customer is paying a Parking Rate calculated by a defined 
increment of time and the time on the Parking Ticket shows that the customer has 
exceeded the last full increment of parking. Specific time increments for each category of 
Grace Period are set forth in Section 3.2(c) of these Facility Regulations. 

1.22 "Hazardous Material" means any material that, because of Its quantity, concentration 
or physical or chemical characteristics, is at any time now or hereafter deemed by any 
federal, state or local governmental authority to pose a present or potential hazard to 
human health, welfare or safety or to the environment. Hazardous Material includes, 
without limitation, any material or substance defined as a -hazardous substance," or 
"pollutant" or "contaminant" pursuant to the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980 ("CERCLA," also commonly known as the 
"Superfund" law), as amended, (42 U.S.C. Sections 9601 et seq.) or pursuant to the 
Carpenter-Presley-Tanner Hazardous Substance Accou.Pt ac.t. as amended, i.Cal. Health & 
Safety Code Section 25300 et seq.) or pursuant to Section 25281 of the California Health & 
Safety Code; any "hazardous waste" listed pursuant to Section 25140 of the California 
Health & Safety Code; any asbestos and asbestos containing materials whether or not 
such materials are part of the structure of any existing improvements on the Land. any 
improvements to be constructed on the Land by or on behalf of Manager or the City, or are 
naturally occurring substances on, In or about the Land; ·and- petrofeurtt; iricfudin§"Crude oil 
or any fraction thereof, and natural gas or natural gas liquids. 

1.23 "Hazardous Material Claims" means any and all enforcement, Investigation, 
Remediation or other governmental or regulatory actions, agreements or orders threatened, 
instituted or completed pursuant to any Environmental Laws, together with any and all 
Losses made or threatened by any third party against the City, its Agents, or the Land, a 
Facility or any Improvements, relating to damage, contribution, cost recovery 
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compensation, loss or injury resulting from the presence, release or discharge of any 
Hazardous Materials, including, without limitation, Losses based in common law. 
Hazardous Materials Claims include, without limitation, Investigation and Remediation 
costs, fines, natural resource damages, damages for decrease in value of the Land, a 
Facility or any Improvements, the loss or restriction of the use or any amenity of the Land, a 
Facility or any Improvements, and attorneys' fees and consultants' fees and experts' fees 
and costs. 

1.24 "Holiday" means those days on which the following holidays are celebrated in 
California: New Year's Day, Martin Luther King, Jr. Day, Presidents' Day, Memorial Day, 
Independence Day, Labor Day, Thanksgiving Day and Christmas Day. 

1.25 "Invitees" means the clients, customers, and invitees to the Facility. 

1.26 Investigation" when used with reference to Hazardous Material means any activity 
undertaken to determine the nature and extent of Hazardous Material that may be located 
in, on. under, or about the Land, a Facility and any other improvements or any portion 
thereof or which have been, are being, or threaten to be released into the environment. 
Investigation shall Include, without limitation, preparation of site history reports and 
sampling and analysis of en~itOTlmlffital eGl'Tditlons•in, on, under or about the Lam;t a 
Facility or any other Improvements. 

1.27 "Land" means the land on which a Facility is located. 

1.28 ''Law" means any law, statute, ordinance, resolution, regulation (including these 
Facility Regulations), proclamation, order or decree of any municipal, county, state or 
federal government or other governmental or regulatory authority with jurisdiction over a 
Facility, the Land, Manager's operations or employees or any portion thereof, whether 
currently in effect or adopted In the future and whether or not in the contemplation of the 
Parties. 

1.29 cilosses" means any and all claims, demands, damages. liens, liabilities, penalties, 
fines, lawsuits and other proceedings, judgments and awards rendered therein, and costs 
and expenses including but not limited to reasonable attorneys' fees and costs arising from 
any injury to or death of any person (including employees of Manager) or damage to or 
destruction of any property (including the Facility) occurring in, on, or about the Facility 
premises, or any part thereof, from any cause whatsoever. 

1.30 .'!Management Fee" means the amount set forth in a Management Agreement as 
compensation for operation and management of one or more Facilities. 

1.31 "Manager" for purposes of these Regulations means any entity that is party to a 
Management Agreement with the SFMTA or a Corporation for the management of one or 
more Facilities. When used in a Management Agreement. "Manager'' shall mean the entity 
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that Is a party to that Management Agreement and is responsible for the management and 
operations of the Facility/ies named in the Management Agreement. 

1.32 "Merchant Account" is a type of bank account that allows businesses to accept 
payments in multiple ways, typically debit or credit cards. A merchant account is 
established under an agreement between an acceptor and a merchant acquiring bank for 
the settlement of payment card transactions. In some cases, a payment processor, 
independent sales organization (ISO), or member service provider (MSP) is also a party to 
the merchant agreement. Whether a merchant enters into a merchant agreement directly 
with an acquiring bank or through- an ~g~t~tor, the agreement contractually binds the 
merchant to obey the operating regulations established by the card associations. 

1.33 "Merchant of Record" Is the organization that accepts payment for goods or 
services, which an acquiring bank (i.e., the financial institution that processes the 
customer's credit and/or debit card payments) will hold financially liable for all full and 
partial returns to the customer's card as well as any chargebacks initiated by the customer. 
For purposes of these Regulations, a Manager shall be the Merchant of Record in any 
transaction in which a credit card is used to pay parking fees or other charges ancillary to 
parking in a Facility. 

1.34 "Monthly Credential" means either an access card (electronic key card used to 
access a Facility) or Automatic Vehicle Identification (AVI) windshield tag (which is a 
passive Ultra high frequency (UHF) ID-tag used to access a Facility) issued to users, as set 
forth in these Regulations. 

1.35 "Monthly Report" shall have the meaning given such term in Section 6.8 of these 
Regulations. 

1.36 "New Account Activation Fee" means the non-refundable amount charged to 
activate a new monthly customer's Access Card based on the Parking Rates set in 
accordance with Section 3.2(a) of these Regulations. 

1.37 110ccurrence" means an accident, theft, damage or other event of loss giving rise to a 
claim against the insurance policies described in an Agreement. 

1~38-"0peratlng Expenses" means actual costs, with detailed and definitive 
documentation, to Manager without mark-up that are directly associated with performance 
of Manager's obligations under a Management Agreement for: (1) salaries, payroll taxes, 
workers' compensation and other payroll expenses; (2) utility services; (3) repair and 
maintenance of equipment, fumlshings and painted surfaces; (4) routine maintenance and 
repair, and for cleaning of the Premises, including, without limitation, expenses related to 
vandalism or other damage to gates, equipment, supplies or the Premises; (5) parking 
tickets, supplies and equipment; (6) license and permit fees not related to an alteration of 
the physical plant of a Facility; (7) Garage Keeper's Liabrnty and all other insurance 
required by a Management Agreement; (8) the cost of any bonds required by a 
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Management Agreement. but only to the extent that such bonds protect only the c ity's ..or 
the Corporation's Interests; (9) pre-approved deductible amounts paid in accordance with , 
any insurance policy required by a Management Agreement except as excluded In (b) 
below; (10) sales taxes and all other taxes resulting from operation of the Premises, except 
Parking Taxes, (11) real property taxes and possessory interest taxes; (12) courier deposit 
services, (13) settlements for claims against a Manager that are not paid by ins~rance 
carriers and do not result from Manager's negligence or willful misconduct, (14) pre­
approved credit--card fees related to Facility revenues processed by a third-party 
gateway/merchant-services provider under contract with the Manager, and (15) all other 
costs and expenses of Manager that are approved by the SFMTA and, if required, by the 
Corporation. Operating Expenses shall not include: (a) penalties or fees resulting from 
Manager's late payment of taxes, bills, or other charges; (b) insurance deductibles or other 
payments or costs resulting from theft, employee negligence, dishonesty, or other acts of 
matfeasance; (c) Manager's overhead costs that are not directly attributable to its operation 
of a Facility; (d) attorneys fees or costs incurred in connection with any dispute with the City 
or a Corporation; or (e) costs to repair damage to a Facility resulting from Manager's and/or 
Manager's employees' willful, intentional or grossly negligent acts. 

1.39 "Parking Authority" means the Parking Authority of the City and County of San 
Francisco. 

1.40 Parking Authority Commission" means the Commission of the Parking Authority of 
the City and County of San Francisco. 

1.41 "Parking Rates" means the fees, including any variable rates imposed to regulate 
occupancy levels, set by the SFMT A to be charged by a Manager and collected from 
customers parking vehicles in a Facility. The Parking Rates are set in accordance with 
Section 3.2 of these Regulations. 

1.42 "Parking Taxes" means the Tax on Occupancy of Parking Space in Parking Stations, 
as imposed by Article 9 of the San Francisco Business and Tax Regulations Code, 
beginning with Section 601 thereof. and any successor ordinances or amendments thereto, 
or any other federal, state or local tax or fee imposed on the occupancy of parking spaces. 

1.43 "Parking Ticket" means the record provided by the Manager to the customer setting 
forth the time and date that the customer's vehicle entered the Facility that is used by the 
Manager to determine the Parking Rate due from the customer. 

1.44 "Party'' means the Agency/Corporation or a Manager; "Parties" means both the 
Agency/Corporation and the Manag~r. 

1.45 11PCI DSS" means Payment Card Industry Data Security Standards, a proprietary 
information security standard for organizations that handle branded credit cards from the 
..major card schemes including Visa, MasterCard, American Express. Discover, and JCB 
that all users, processors, and banks utilizing credit cards must follow, as mandated by the 
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card brands and administered by the Payment Card Industry Security Standards Council. 
PCI DS~remef'lts-ar&Set out at https://www.pcisecuritystandards.org. See Section 6.3 
of these Regulations. 

1.46 "Premises" means the Land on which a Facility is located and improvements upon 
those lands .. 

1.47 "Release" when used with respect to Hazardous Material means any actual or 
imminent spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, 
escaping, leaching, dumping, or disposing into or inside a Facility or any other 
improvements constructed hereunder by or on behalf of Manager, a Corporation or the 
City, or in, on, under or about the Land or a Facility or any portion thereof. 

1.48 "Remediation" when used with reference to Hazardous Material means any activities 
undertaken to clean up, remove, contain, treat, stabilize, monitor or otherwise control 
Hazardous Materials located in, on, under or about a Facility, the Land or which have been, 
are being, or threaten to be Released into the environment. Remediation includes, without 
limitation, those actions included within the definition of "remedy" or "remedial action" in 
California Health and Safety Code Section 25322 and "remove" or "removal" In California­
Health and Safety Code Section 25323. 

1.49 "Revenue Account0 means the account into which a Manager is required to deposit 
Gross Revenues in accordance with Section 6.5 of these Regulations-. 

1.50 "San Francisco Municipal Transportation Agency" or "SFMTA" means the 
Municipal Transportation Agency, an agency of the City and County of San Francisco 
established by San Francisco Charter Article VIIIA, a successor the former Department of 
Parking and Traffic, and any successor agency to the SFMTA. 

1.51 "SFMTA Property" means supplies, equipment and furnishings required for 
performance of the management and supervision services in the operation of a Facility, 
including but not limited to, maintenance and cleaning equipment, tools, office and 
accounting equipment and office furnishings. 

1.52 "Stored Vehicle" means a vehicle parked continuously for more than seven (7) days 
in a Facility. 

1.53 "Tax Collector" means the Tax Collector of the City. 

1.54 "Term" means the period in which a Management Agreement is in effect, 
commencing on the Effective Date and terminating on the last day of the Management 
Agreement's Term, unless extended or earlier terminated. 

1.55 "Treasurer" means the Treasurer of the City. 
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1.56 "Valet Parking" means parking of customer vehicles by a Manager. 

1.57 "Valet Assisted Parking" means parking of customer vehicles by customers as 
directed by a Manager. 

2. SCOPE AND APPLICATION 

2.1 These Facility Regulations shall apply to the management and operation of any off­
street parking garages or lots (collectively, •Facilities") owned by the City and County of 
San Francisco, the SFMTA or owned or otherwise controlled by the Parking Authority of the 
City and County of San Francisco, which are subject to a Management Agreement between 
the SFMTA or a Corporation and a Manager. The effective date of these regulations shall 
be February 1, 2023, or upon the effective date of the garage management contracts 
awarded from the SFMTA's Request for Proposals, dated January 27, 2022, whichever 
date is later. 

2.2 In the event of a conflict between the terms of these Facility Regulations and the terms 
of any Management Agreement subject to these Regulations, the terms of these 
Regulations shall control. 

2.3 Any deviation by the Manager of a Facility from the procedures outlined in these 
Facility Regulations must be pre-approved, in writing, by the Agency (and Corporation, if 
applicable). 

2.4 These Facility Regulations may be amended by the Director following notice and an 
opportunity to comment. SFMTA shall provide notice in writing to all Managers 
Corporations. 

2.5 Waiver. The omission by either party to a Management Agreement subject to these 
Facility Regulations at any time to enforce any default or right reserved to it, or to require 
performance of any of the terms, covenants, or provisions .of the Management ~greement 
or these Facility Regulations by the other party at the time designated, shall not be a waiver 
of any such default or right to which the party is entitled, nor shall it in any way affect the 
right of the party to enforce such provisions thereafter. No waiver of any of the provisions of 
such Management Agreement or these Facility Regulations shall be effective unless in 
writing and signed by an authorized representative of the party (City, Corporation or 
Manager), and only to the extent expressly provided in such written waiver. No waiver shall 
be deemed a subsequent or continuing waiver of the same, or any other, provision of the 
Management Agreement or these Facility Regulations. 

3. DUTIES OF MANAGER 

3.1 General Operational Duties. A Manager shall (i) supervise the proper and efficient 
•ji-arking of all vehicles utilizing each Facility, (ii) maximize the accessibility and safe use of 
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the space available in each Facility, (iii) use best efforts to maximize the revenues 
generated by each Facility, (iv) maintain the Facilities assigned to it in overall professional 
and clean manner, (v) provide quarterty surveys of rates and operating policies In or ofner 
parking facilities (garages and lots) located within a distance to be determined by the 
SFMTA for each Facility assigned to it, and (vi) manage the parking of vehicles in each 
Facility using best practices and in a professional manner. In addition to the foregoing 
general duties, a Manager shall be responsible for the following specific duties: 

(a) Daily Parking. A Manager shall charge, collect and d~posit (in accordance with 
Section 6.5 below) the daily Parking Rate from all daily users of each Facility and shall 
collect and account for all Issued tickets, as well as any transient parking transactions 
that do not involve issuance of a parking ticket. A Manager shall provide each 
customer with a machine-generated receipt as mandated by Article 22 of the San 
Francisco Business and Tax Regulations Code. A Manager shall establish and 
maintain a Parking Tlcket ·system fordatty users of each Facility in a form prescribed 
and approved by the City and in accordance with au Laws. A Manager shall procure 
all Parking Tickets to be isso-ed-ai tmrFacHities-:-wi'tich is a reimbursable expense. A 
Manager shall issue a Parking Ticket from the ticket dispenser to the operato. ot-eacn 
vehicle entering each Facility unless the vehicle operator enters using a valid monthly 
access card, prepaid debit card, or other authorized means of prepayment or entry. 
The Manager, employees of the Manager and all vendors performing work at the 
Facilities must be issued a ticket; Garage employees and vendors shall not enter a 
Facility without pulling a ticket. Each parking ticket that is issued shall be date and 
time stamped to indicate arrival and departure of the vehicle and shall also be 
stamped upon payment with the charged amount, as mandated by Article 22 of the 
San Francisco Business and Tax Regulations Code. The operator of each vehicle for 
which a Parking Ticket is issued shall pay the current posted Parking Rate. as 
amended from time to time by the SFMTA Board of Directors. In accordance with 
Section 2218 of Article 22 of the San Francisco Business and Tax Regulations Code. 
a Manager shall maintain, in San Francisco, all paid Parking Tickets, and all log files 
and journal tapes generated by the revenue control equipment for a period of not less 
than five (5) years. 

(I) Altered Parking Tickets. Any alteration to the dates or times of occupancy 
or charge different from the applicable posted rate must be approved by a Facility 
Manager who must state in writing on the Parking Ticket the reason for the 
change. Any changes made without such approval and written explanation shall 
be disregarded, and the Parking Ticket shall be deemed to have been collected 
in accordance with the date and time of entry and exit stamped on the Parking 
Ticket and the current Parking Rate approved by the SFMT A Board of Directors, 
and such amount shall be induded in the Gross Revenues due and remitted to 
the Agency/Corporation in accotdanM'With the requirements of Section 6.6 of 
these Facility Regulations, whether or not such amount is actually received by 
the Manager from the customer. 

(II) Lost Parking Tickets. In the event that a customer should claim to have 
lost their parking ticket, the following procedure and rules shall apply. 
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1. The Manager shall verify when the vehicle entered the Facility using the 
License Plate Recognition (LPR) system. Manager will then create a new 
ticket and charge the actual cost based on the length of stay and the 
posted rates at the Facility. 

2. For each lost Parking Ticket, the Manager shall include the amount for lost 
Parking Tickets specified in the current Parking Rate approved by the 
SFMTA Board of Directors in the Gross Revenues due to the 
Agency/Corporation in accordance with the requirements of Section 6.6 of 
these Facility· Regulation&.-whether er not such amount is actually 
received by the Manager from the customer. 

(Iii) Other lnegular Parking Tickets. Any other Parking Tickets for which 
payment is not received and remitted in accordance with the applicable posted 
rate and the date and time of entry and exit (including a Parking Ticket that is 
issued, but for which there is no record of payment) shall be treated as a lost 
Parking Ticket and the Manager shall be deemed to have collected the amount 
for a Lost Parking Ticket specified in the current Parking Rates approved by the 
SFMTA Board of Directors, and such amount shall be included in the Gross 
Revenues due to the Agency/Corporation in accordance with the requirements af 
Section 6.6 of these Facility Regulations, whether or not such amount is actually 
received by the Manager from the customer. 

(Iv) Exception for Certain Service Vehicles. A Manager shall provide free 
parking for law enforcement, fire, emergency medical s~ ices vehicles, and 
vehicles engaged in providing services to a Facility, for up to 30 minutes as set 
forth below. A Manager shall maintain a log detailing all vehicles allowed to enter 
and exit a Facility under this paragraph. The log shall Include entry time, exit 
time, the name of the agency or company operating the vehicle, the driver's 
name. a case number if applicable, and, except for unmarked law enforcement 
vehicles, a vehicle license number. 

a. Law Enforcemenlt Fire, and other Emergency Response 
Personnel. Parking for a maximum of 30 minutes, while on duty and 
actually conducting an inspection of the Facility, or responding to an incident 
at the Facility, or a call for assistance from the Facility staff or a customer. 

b. Service Providers. For delivery and pick-up vehicles of vendors 
servicing a Facility, tow trucks and other vehicles providing emergency 
services to stranded motorists inside the FaciUty, parking for a maximum of 
30 minutes while actually providing services to or at the Facility. 

(v) Exception for Vehicles Reported Stolen. A Manager shall provide free 
parking, after receiving advance written approval from SFMTA, for vehicles 
reported to law enforcement as stolen, pursuant to the following conditions: 
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a. Vehicle is claimed by the registered owner, or an alternate party 
approved in advance by SFMTA. 

b. Manager is provided a copy of the police report showing the vehicle was 
reported stolen. No parking charge shall apply beginning on the date the 
report was filed. Parking charges shall apply from the date the vehicle 
entered the facility up until the date it was reported stolen, if these two 
dates are not the same. 

c. From the time that Manager and the registered owner communicate and 
confirm the owner's vehicle is at the facility, the owner shall have eight 
(8) hours to retrieve the vehicle before parking charges shall begin to 
accrue. lf owner does not retrieve the vehicle until more than eight (8) 
hours following notification by Manager, then Manager shall collect 
parking charges according to the posted Parking Rates for all additional 
hours that the vehicle remained in the facility. 

(b) Monthly Parking (applicable only to Facilities providing monthly parking). 

(I) A Manager shall require all monthly users to execute an agreement and 
release of the SFMTA, the form of which must be pre-approved by the Director. 
Manager shall collect a New Account Activation Fee for each new Monthly 
Credential activated under an account. Group accounts shall pay the fee for 
each Monthly Credential. A Manager shall collect all monthly parking fees no 
later than the final day of each month or, in months where the final day of the 
month falls on a weekend, no later than the next business day (due date), for 
parking privileges during the following month. A Manager shall assess a late 
charge (as set forth in the Schedule of Parking Rates approved by the SFMT A 
Board of Directors) to monthly users who fail to pay their monthly parking fee for 
the forthcoming month by the due date. Manager shall start assessing such late 
charges on the second day after the due date. Manager shall provide a system 
allowing for online sign--tJp and payment of fees by monthly parkers. 

(II) If a monthly user has not paid his or her monthly parking fee by the close of 
business on the due date for parking privileges for the following month, a 
Manager shall deactivate the Monthly Credentials of such delinquent monthly 
users so that the Monthly Credential is invalid by no later than 12:00 Noon on the 
.first day after the due date. Delinquent monthly users may reactivate Monthly 
Credentials by paying a late charge (or such other amount as may be set by the 
SFMTA in the Parking Rates), in addition to the delinquent monthly fee, to the 
Manager. On a multi-card account, Manager shall charge the late fee for each 
individual Monthly Credential on the account. The late charge shall be assessed 
starting on the second day after the due date. 

(Hi} A Manager shall require a monthly user whose Monthly Credential is 
deactivated to take a Parking Ticket to enter the Facility. In such a case, upon 
the approval of a Portfolio Manager/Assistant Portfolio Manager or Facility 
Manager/Assistant Facility Manager, the Manager shall void the monthly user's 
Parking Tici<et, and re-activate the Monthly Credential immediately upon 
payment of the monthly fee and late charge. On the 151h of each month, a 
Manager shall cancel the accounts of all monthly users whose monthly parking 
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fee remains unpaid for the current month. Any user whose account has been 
cancelled shall lose all seniority at the facility. If the user wishes to re-establish a 
monthly account at the Facility, he or she must pay the activation fee required to 
open a new account. If a waiting list exists for monthly parking at the Facility, 
Manager shall put his or her name at the bottom of the list. A Manager shall 
supervise and control the billing and collection of the approved monthly Parking 
Rate and shall establish a security access system for monthly users. A Manager 
shall collect the one-time New Account Activation Fee for each new customer. 
For any lost or destroyed Monthly Credentials, a Manager shall reissue a new 
Monthly Credential and shall collect a charge for the lost or destroyed Monthly 
Credential in accordance with the current approved Parking Rates. 

(iv) A Manager may void the transient Parking Ticket of a monthly user who has 
been issued a Parking Ticket to enter the Facility as a result of the user forgetting 
his or her Monthly Credential or where the Monthly Credential is not working (that 
is, the card does not activate the gate). Manager shall maintain a log of all such 
Parking Tickets voided on behalf of monthly parkers, and Manager shall require 
the Portfolio Manager/Assistant Portfolio Manager or on-site Facility 
Mana-gerfAssistant Facility Manager to review and approve this log on a daily 
basis. 

(v) From time to time, the Director may determine the maximum number of 
monthly parking agreements that shall be permitted in a Facility. A Manager shall 
deposit any amounts collected from monthly customers, including amounts for 
New Account Activation Fees, late charges or charges for reissuance of a new 
Monthly Credential into the Revenue Account no later than the next Banking Day 
after such amounts are collected, unless an alternate deposit schedule is 
approved in advance by the Director. A Manager shall keep a written record 
containing the names of all monthly users along with their Monthly Credential 
number, parking commencement date, and date each payment Is received and 
transferred to the Revenue Account, parking termination date and amount of 
deposit refund. 

(c) Validated Parking. Validated Parking procedures shall be established by 
Manager in writing and approved in writing by the Director. Said procedures will 
include an information brochure or letter as the case may be that can be used to 
promote and or explain the Validated Parking procedures to area merchants and 
businesses. The brochure or letter shall also include an itemized list of all charges to 
be assessed as a part of the program. All such charges assessed by the programs will 
be in accordance wilh the most recently approved Schedule of Parking Rates 
approved by the SFMTA. 

(d) Valet and Valet Assist Parking. When and as directed by the 
Director/Corporate Manager, a Manager shall provide for Valet Parking and/Qr .Valet. 
Assisted Parking in a Facility. 

(e) Other Services. A Manager shall perform such other acts and duties as are 
required under the terms of the Agreement and shall perform such other management 
and supervisory functions related to the operation of the Facilities as the Agency (and 
Corporation, if applicable) may require. A Manager shall not enter into any special 
agreements (written or oral) with a third party to provide Parking Rates other than the 
approved Parking Rates without pre-approval in writing from the SFMT A. 
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(f) Facility Names. Each Facility shall be operated under the name specified in the 
Management Agreement as the name of the Facility. The SFMTA may in Its sole and 
absolute discretion rename a Facility. 

(g) Signs and Advertising. Except for signs stating the Parking Rates and other 
pertinent information, and any signs required by applicable law, a Manager shall not 
erect any signs, billboard, advertising, displays or political endorsements at the 
Facilities or pennit the circulation of any commercial announcements, pamphJets or 
circulars without the prior written consent of the Agency (and Corporation, if 
applicable). The Agency/Corporation shall have the right to lease or use, any Q.f all. 
portions of the Facilities for advertising. Such arrangements may be under separate 
agreements between the Agency/Corporation and any third party. Managers shall 
cooperate in good faith with the Agency/Corporation to support those activities. 

(h) Storage Rental. A Manager shall not allow any non.vehicle property storage 
rental unless pre-approved In writing by the Agency (and Corporation, if applicable). If 
such storage rental is approved, the Manager shall require all renters to execute a 
rental agreement and release form, which form must be pre-approved by the Agency 
(and Corporation, if applicable). All collected fees shall be deposited into the Revenue 
Account on the day such amount is collected or the next Banking Day. 

(i) Commercial Use. Except for parking, a Manager shall not permit the use of any 
portion of a Facility for commercial purposes without the prior consent of the Agency 
(and Corporation, if applicable). The Agency/Corporation shall have the right to lease 
any or all parts of the Facility for other commercial uses, including, without limitation, 
vending machines, wired and wireless telephone services and storage rentals. Such 
arrangements may be under separate agreements between the Agency/Corporation 
and any third party. Managers shall cooperate in good faith to support these activities. 

0) Vending Machines, ATMs and Telephones/Communication Devices. The 
installation of any vending machines, ATMs or telephones/communication devices, 
including internet-service devices, in a Facility must be pre-approved in writing by the 
Agency (and Corporation, if applicable). Once approved, a Manager may be charged 
with the responsibility of entering into any necessary agreements with such parties 
and administering such contractual relationships. Such agreements shall not exceed 
the tenn of the Management Agreement unless pre•approved by the Agency (and 
Corporation, if applicable), and may in any event be subject and subordinate to the 
Management Agreement. Such agreements shalt aaso be assignable to the 
succeeding Manager or the Agency/Corporation without additional payment or cost. 

(k) Public Use of Facilities. Managers acknowledge that the public is entiUed to 
use the Facilities, subject to the rates, charges, hours, space availability and rules of 
operation as set forth herein and adopted pursuant to the terms of the Management 
Agreement. 
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(I) Stored Vehicles. A Manager shall not permit Stored Vehicles to remain in a 
Facility except as authorized by this Section. Whenever a vehicle has been parked 
continuously In a Facility for longer than seven (7) days without the advance written 
approval of the Agency/Corporatt<>n, a Manager shall promptly determine whether, 
based on the vehicle license plate information, the vehicle belongs to a monthly 
customer of the Facility, and if so. whether all parking fees due for the vehicle are paid 
for the current month. 

(i) In the case of a monthly customer whose parking fees are paid for the 
current month and whose parking agreement with the Manager prohibits parking 
of Stored Vehicles without the advance written approval of the 
Agency/Corporation. the Manager shall: 

a. Attempt to contact the customer by phone and email (if provided) to 
determine when the vehicle will be moved. If the customer requests to leave 
the vehicle in place for a longer term, the Manager shall contact 
Agency/Corporation staff to discuss whether to approve the request. 

b. If the customer does not respond, or if the Agency/Corporation denies 
the request, the Manager shall attempt to contact the customer by phone 
and email (if provided), and place a notice on the vehicle (in a form 
approved by the Agency) informing the customer that, consistent with the 
terms of the parking agreement, the vehicle must be moved within 72 hours 
or it will be subject to being towed. 

c. If the vehicle is not moved within 72 hours, a Manager shall initiate 
removal of the vehicle by a licensed towing company that has been 
approved by the Agency. 

(II) In the case of a transient customer, or a monthly customer whoso parking 
fees are unpaid for the current month, a Manager shall: 

a. Place a notice on the vehicle (in a form approved by the Agency) 
informing the customer that the vehicle must be removed from the Facility 
within 72 hours or it will be subject to being towed. In addition, in the case 
of a monthly customer with unpaid parking fees, the Manager shall attempt 
to contact the customer by phone and email (if provided) and provide such 
notice. 

b. If the vehicle is not removed within 72 hours, initiate removal of the 
vehicle by a licensed towing company that has been approved by the 
Agency. 

(Iii) A Manager shall ensure that signage notifying customers of the seven-day 
parking limit is posted adjacent to all vehicle and pedestrian entrance and exit 
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points of the Facilities. The design and language of such signage must be pre­
approved by the Agency/Corporation. 

(Iv) A Manager shall ensure that Parking Tickets issued to transient customers 
include language informing customers of the seven-day parking limitation. The 
language to be printed on the Parking Ticket for this purpose must be pre• 
approved by the Agency/Co~poration. 

(v) If the parking charges accrued by an improperly stored vehicle are 
eventually waived for a vehicle owner pursuant to Section 3.1(a)(v) of these 
Regulations, Manager shall remit payment to SFMTA for the Lost Ticket fee for 
each day in excess of 10 days that the vehicle remained stored in the facility. 

(m) Compliance with Laws. A Manager and any subcontractors of the Manager 
shall comply and conform with all applicable Laws, these Facility Regulations and all 
other governmental regulations, rules and orders, existing.and as may be enacted 
during the Term of the Management Agreement relating to, controlling, or limiting the 
use and operation of the Facilities. A Manager shall secure all permits and licenses 
specifically required for its operation of the Facilities (copies of which shall be promptly 
provided to the Director/Corporate Manager) and shall not use or occupy any Facility 
in an unlawful, noisy, improper or offensive manner. A Manager shall use its best 
efforts to prevent any occupancy of the Facilities or use made thereof which is 
unlawful, noisy, improper or offensive or contrary to any law or ordinance applicable to 
the Facilities. A Manager shall not cause or maintain any nuisance in or about the 
Facilities and shall use its best efforts to prevent any person from doing so. Nor shall a 
Manager cause or allow any rubbish, dirt or refuse to be placed in the streets, 
sidewalks or alleys adjoining the Facilities or to accumulate in the Facilities. Further, a 
Manager shalhls-e its best efforts to ensure that all customers of the Facilities comply 
with these Facility Regulations and any other rules, regulations, or restrictions that the 
Agency/Corporation or the Director/Corporate Manager may adopt during the Term of 
the Management Agreement. 

(n) Revenue Control and Parking Receipts. A Manager shall comply with 
applicable provisions of the San Francisco Business and Tax Regulations Code, 
including but limited to Section 6.6-1 and Article 22, and any successor provisions to 
those laws, which require parking stations to have revenue control equipment, to 
provide receipts to all occupants with the exception of occupants in possession of a 
monthly access card, and to have certain signage, all as more fully set forth therein. 
Any violation of these requirements shall be deemed a breach of these Facility 
Regulations and the Management Agreement, and the SFMT A, the City and the 
Corporation shall have all rights and remedies set forth in the above Codes as well as 
the rights and remedies set forth in the Management Agreement, including but not 
limited to, the right to terminate the Management Agreement. To the extent that any 
provision of these Facility Regulations or the Agreement conflicts with any provision of 
the San Francisco Business and Tax Regulations Code or other City ordinance, that 
Code or the ordinance shall govem. 
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(o) Revenue Control System Maintenance. The PARCS (parking access and 
revenue control system) back-end IT setup includes elements managed by the City 
and other elements under control of the Manager. The SFMTA has a contract with 
Skidata, the PARCS vendor. SFMTA staff are responsible for ensuring Skidata is 
fulfilling the terms of its contract. Manager is responsible for actively collaborating with 
SFMTA by timely reporting to SFMTA and Skidata any maintenance and/or 
operational issues with the PARCS. Manager shall be responsible for reporting all 
PARCS maintenance and/or operational issues via email, online portal and/or 
telephone as directed by SFMTA. Manager shall also collaborate with SFMTA staff to 
accurately and comprehensively log and track all open PARCS maintenance issues. 
Manager shall document the reporting, and eventual resolution, of all PARCS 
maintenance and operational issues, using a system approved In advance by SFMT A. 

(p) Revenue Protection. 

(I) A Manager shall take all necessary measures. applying the high~st 
standard of care. to ensure that all parking charges, rents, fees, and other Gross 
Revenues are properly collected accounted and remitted to the 
Agency/Corporation. The SFMTA requires that all revenue collected in cash be 
deposited by Manager in an approved, on-site electronic safe that records and 
reports all deposits and provides same-day bank deposit credit. 

(II) A Manager shall take all necessary measures, applying the highest 
standard of care, to ensure that Parking Tickets, including but not limited ta 
replacement. motorcycle, early bird, flat fee, carpool, and merchant or 
commerciaHemmt validation parking tickets, are not used to defraud the SFMTA 
or the Corporation of Gross.Revenues or otherwise convert, concea1, 
misappropriate. or mis-account Gross Revenues. 

(q) Bicycle P•rklng. In accordance with San Francisco Planning Code Section 
155.2, a Manager will maintain required amounts of bicycle parking in the Facility and 
shall make all reasonable efforts to ensure that bicycle parking .within the Facility is 
highly visible, secure and readily available to make travel by bicycle an attractive 
alternative to motor vehicle use. y. 

3.2 Facility Parking Rates. 

(a) For all vehicles parked in each Facility, a Manager is authorized and directed to 
charge and collect parking fees according to the Parking Rates approved by the 
SFMTA for that Facility. Upon a change in the Parking Rates, the Director/Corporate 
Manager will give written notice to the Manager as to the new Parking Rates and their 
effective date(s). Upon receiving such notice, the Manager shall take such measures 
necessary to implement the new Parking Rates on the effective date. A Manager shall 
not adjust the authorized Parking Rates or collect any other rates or charges at the 
Facility or provide free (no charge) parking to any person except as specifically 
authorized by the SFMTA or as set forth in paragraphs (b) or (c) below. A Manager 
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shall not be entitled to any further compensation or consideration because of a change 
in the Parking Rates. If Manager fails to implement the new rates on the directed 
effective date, Manager shall pay the Agency the difference between the rates actually 
charged and the rates that should have been charged. 

(b) After Hours Exit Fee. A customer wishing to retrieve his or her vehicle at any 
1ime when a Facility is closed must either i) be a monthly parker with the proper 
credentials or ii) a transient parker with their ticket in hand or proof of parking in the 
Facility in order not to incur an additional fee. At all times when a Facility is closed to 
the public, a Manager shall clearly post instructions on how to retrieve their vehicle or 
contact the manager via the intercom, at the after-hour access door, or via a phone 
number. If the parker has been confirmed as a monthly parker, the Manager shall let 
her enter the facility to retrieve her vehicle at no additional cost. If the parker is said to 
be a transient parker with no proof of parking in the Facility, an additional fee shall be 
charged to allow the parker access to the facility. The After Hours Exit Fee shall be 
charged for each vehicle that is retrieved when a Facility is closed, unless staff ls 
already on duty and Manager incurs no additional labor costs in the course of allowing 
the vehicle to exit. In the case that staff is already on duty, Manager may charge oniy 
the posted hourly rate, up to the time of departure. 

(c) A Manager shall apply' the following G~ Periods in charging and collecting 
parking fees according to the Parking Rates; 1) for a turnaround or immediate in/out 
upon entry into a garage, the Grace Period shall be between O and 10 minutes, as 
determined by the Agency, based on the design for egress of each Facility; 2) after 
payment is made at a pay station or central cashier location, the Grace Period shall be 
15 minutes; and 3) where a customer is paying a Parking Rate calculated by the hour 
and the time on the Parking Ticket shows that the customer has exceeded the last full 
increment of time, there shall be no grace period. SFMTA may, at its discretion, 
change the time allotment for any of the three grace period categories, following 
written notice to the Manager of the Facility. 

(d) Unless otherwise authorized by these Facility Regulations, where a Manager 
provides any free or reduced rate parking to a Facility customer, the Manager shall be 
deemed to have collected the full amount due under the current Parking Rates 
approved by the SFMTA, and such amount shall be included in the Gross Revenues 
due to the Agency/Corporation in accordance with 1he requirements of Section 6. 6 of 
these Facility Regulations, whether or not such amount is actually received by the 
Manager from the Facility customer. 

3.3 Emergency and Disaster Response Plan. A Manager shall maintain a current 
Emergency and Disaster Response Plan at each Facility in a format acceptable to the 
Director with a current copy to the Agency/Corporation. This plan shall consist of 
Emergency Procedures, contact information for the Manager, SFMTA, and Corporation (if 
applicable). This plan must outline procedures for employees to follow in the event of an 
emergency and describe a plan of action for each Alert Level defined for a specific threat or 
disaster. 
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3.4 Confidential Information Requirements. Vendor shall comply with all state and 
federal laws and regulations and applicable PCI DSS requirements concerning the security, 
maintenance, transmission and publication of Credit Card Data, license plate numbers, and 
other personal and confidential transaction information that may identify a patron of a 
Facility. Said authorities include but are not limited to applicable provisions of the federal 
Fair and Accurate Credit Transactions Act and the Fair Credit Reporting Act, applicable 
provisions the California Civil Code governing protection of personal information (including 
license plate data) and data security breach notification. (See Cal. Civ. Code§§ 1798.29, 
1798.82, 1798.50 et seq.) A Manager or Corporation shall not r~ea$e. ~jd_ information to 
any person without the express written authority of the SFMTA's Director of Parking or in 
response to valid court order or subpoena. Moreover, a Manager or Corporation shall not 
allow anyone, including law enforcement, to view video camera footage and shall not 
provide copies of any video camera footage or other documents concerning the Facility 
without a written request related to an active Investigation. Manager shall inJ_mediately 
notify the Parking Director of written request that seeks video or other garage records. 
Manager shall refer to SFMTA any request to view video camera footage or to be provided 
a copy of such footage or to view or receive copies of any documents concerning the 
Facility. 

3.5 Operating Manual. A Manager shall maintain at each Facility a current Operating 
Manual for the Facility containing Standard Operating Procedures (SOPS) that include, but 
are not limited to, safety standards and procedures, cash handling procedures, customer 
service standards, employee training, and Facility maintenance standards. At the front of 
the manual kept at each facility, the Manager shall include a section for site-specific 
procedures that address unique features and procedures required at that specific Facility. 
The Manager shall provide the Agency (and Corporation, if applicable) with this manual on 
the execvtion date of the ,Mijnagement Agreement, and shall promptly provide the Agency 
(and Corporation, if applicable} with any updates. The Manager will make necessary 
changes to the SOP manual at the Agency/Corporation's request in order to ensure that 
best practices are followed. 

4. EQUIPMENT AND CAPITAL IMPROVEMENTS 

4.1 Ordering and Purchasing of Supplies, Equipment and Furnishings. A Manager 
shall provide such supplies, equipment and furnishings required for performance of the 
management and supervision services in the operation of the Facilities, including, but not 
limited to, maintenance and cleaning equipment, tools, office and accounting equipment 
and office furnishings. The cost of purchasing all such supplies, equipment and furnishings 
shall be considered Operating Expenses. All equipme-nt.-•supµlies and other.taeigible 
personal property paid for as Operating Expenses shall be and remain the property of the 
Facilities. A Manager shall be responsible for the care and safekeeping of all SFMT A and 
Corporation Property and shall use such property only in connection with the operation of 
1he Facilities. Except for supplies and other property that are routinely used and consumed 
in the operation of a parking Facility, a Manager shall not dispose of any SFMTA or 
Corporation Property without the prior written consent of the Director/Corporate Manager. 
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4.2 Improvements. A Manager shall not make any alterations or improvements to or 
uper.-a Facility without the prior written approval of the SFMTA. The Director or the 
Corporation may require a Manager to implement specific capital improvements during the 
term of the Management Agreement. With the exception of emergency repairs, which shall 
require the written approval of the Director or the Corporation, any such capital 
improvements shall require the approval of the Director and shall be performed (i) in strict 
accordance with any plans and/or specifications approved in advance by the Director or the 
Corporation in writing, (ii) by duly licensed and bonded contractors or mechanics approved 
by the Director or the Corporation after the Manager obtains at least three quotes for the 
capital improvement work, (iii) in a good and workmanlike manner, (iv) in strict compliance 
with all laws and subject to all other conditions that the Director or the Corporation may 
impose. Prior to the commencement of any work, a Manager shall procure all required 
permits and approvals and shall promptly deliver copies of such approvals and permits to 
the Director/Corporate Manager upon request. No material change from the plans and 
specifications approved by Director may be made without the prior consent of the Director 
or the Corporation. The Director/Corporate Manager shall have the right to inspect the 
progress of the capital improvement work at all times. If required by the Director/Corporate 
Manager, upon completion of the capital improvements, a Manager shall furnish 
Director/Corporate Manager with a complete set of final as-built plans and specifications. 
Notwithstanding anything in the Management Agreement or these Facility Regulations to 
the contrary, the actual costs and expenses incurred by a Manager in the performance by it 
of the obligations set forth in this Section shall be an Operating Expense. Upon completion 
of the improvement, the City shall own all capital improvements completed pursuant to this 
Section. 

5. MAINTENANCE AND REPAIRS 

5.1 Routine Maintenance and Repairs. A Manager shall maintain the Facilities in a 
clean, safe, sanitary and attractive condition commensurate with the standards of 
maintenance, repair and operation set forth in the Management Agreement. For purposes 
of the Management Agreement, "routine maintenance and repair work" means all ordinary 
maintenance and repair of the premises and equipment and replacement of supplies that 
are normally performed on a daily or routine basis in order to keep the Facilities in an 
efficient, clean and safe condition. Such routine maintenance and repair work shall include 
without limitation: 

(a) Repairing lamps and lighting fixtures and replacing bulbs, fluorescent tubes and 
ballasts; replacing Parking Tickets in Parking Ticket issuing machines; maintaining 
and replacing, if required, arms on traffic entry and exit gates: maintaining, repairing 
and replacing sliding or overhead doors and gates, and roll up doors; maintaining 
revenue control equipment; repairing, replacing and cleaning signs; maintaining 
heating, ventilating and other mechanical equipment; maintaining fire alarm call boxes, 
extinguishers and hose boxes in good working order; maintaining plumbing in good 
and sanitary working order; and performing emergency maintenance and repairs as 
required to maintain the premises in good and safe condition. 
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(b) Regular cleaning of all parking areas, Facility offices, drainage systems and other 
portions of the Facility premises; regular washing-of-al! WfflOOWG+ prom~moval of 
dirt, debris, oil, grease and other liquids from the parking areas, floors and stairways; 
regular cleaning of floors, walls and ceilings of the pedestrian areas; regular removal 
of accumulated trash and other rubbish; regular cleaning of the sidewalks on all sides 
of the Facility: regular cleaning and maintenance of the common areas and bathrooms 
(including trash removal); and such other cleaning as shall be required to keep the 
pramis.es. in a cle.an, safe and attractive condition. 

(c) Touch-up striping of the floors and surfaces of the Facility as needed. 

{d) Otherwise cleaning, repairing and painting all surfaces of the Facility (e.g. floors. 
walls, fences, railings, gates, etc.) as well as adjacent sidewalks, curbs and driveways 
thereof as needed (particularly when such surfaces have been marred by graffiti or 
other forms of vandalism). 

(e) Contracting for full-service elevator and/or rolling-door maintenance, if applicable, 
with a subcontractor acceptable to the Agency (and Corporation, if applicable). 

(f) Contracting for electricity, telephone, vermin extermination, trash collection, 
water, sewer and any other similar utilities or services necessary to the operation of 
the Facility. Manager shall pay all billings for the above services when due. 

(g) Steam cleaning or power washing of all sidewalks and any interior stairwells shall 
be performed on a quarterly basis and of each entire Facility on a semi-annual basis. 
At the discretion of the Director, steam cleaning may be required to be performed less 
frequently if the Facility, including sidewalks and stairwells, are maintained in a clean 
and orderly state. 

(h) Prompt, daily removal of pigeon, rodent and other animal droppings from floors 
and all accessible surfaces. 

(I) Thorough cleaning of all ventilation supply and exhaust vents shall be performed 
on a semi-annual basis, as applicable. 

0) Any other maintenance or repair required by the Director/Corporate Manager. 

(k) Removal of graffiti within 48 hours, in accordance with the requirements of the 
Management Agreement. 

A Manager shall perform all the foregoing maintenance duties in accordance with a 
maintenance schedule provided by Director/Corporate Manager. The Director/Corporate 
Manager shall have the right to require the Manager to perform certain duties specified in 
such schedule more frequently than provided therein. A Manager shall be responsible for 
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completing the Manager's Facility Inspection Checklist provided by Director/Corporate 
Manager on a monthly basis and maintaining a binder otcompleted. che.cklistsJor each 
Facility at the Facility at all times. Upon demand of the Director/Corporate Manag.er, or his 
or her designee, a Manager shall present such checklist binder for review. 

5.2 Failure to Perform. The Director/Corporate Manager may direct a Manager to 
perform routine maintenance and repair work that is necessary to keep the Facility in good 
and clean condition and in a proper state of repair. If the Manager does not commence 
performance of such routine maintenance and repair work within seventy-two (72) hours 
after the notice is given and thereafter diligently prosecute it to completion, the 
Director/Corporate Manager may cause such routine maintenance and repair work to be 
performed and the Manager shall pay the SFMTA's administrative expenses expended in 
having the routine maintenance and repair work performed. 

5.3 Lcmg .... Te.m Maintenance and Repairs. As used in these Facility Regulations, the 
term "long-term maintenance and repairs" means all such maintenance and repair work 
that the Agency (and Corporation, if applicable) reasonably determines is extraordinary and 
beyond the normal routine maintenance and repair work to be performed by a Manager. 
The Agency/Corporation may request a Manager to seek bids for the specific project. If the 
Agency (and Corporation, if applicable) elects to proceed with the proposed project, the 
Manager shall cause the work to be done, pay for the work when it has been completed 
and include such reimbursement requests in the next Monthly Report. A Manager shall 
inform the Director/Corporate Manager of long-term maintenance or repair projects that are 
necessary to maintain a Facility in its current or better condition. 

6. FISCAL DUTIES AND MATTERS 

6.1 Annual Budget. A Manager shall, at Director/Corporate Manager's request, prepare 
an annual operating and capital budget ("Budget") tor each Facility under management for 
any given period for review by Director or the Corporation. The Budget shall be in the form 
provided by the Director/Corporate Manager. After review, the Director/Corporate Manager 
may retum the Budget to the Manager if budget contains proprietary information regardin.9 
the Manager. 

6.2 Marketing Plan. A Manager shall, at the Director/Corporate Manager's request, 
prepare a marketing plan for each Facility under management, outlining the Manager's 
plans to market the Facility and expand business at the Facility. The Director/Corporate 
Manager may review the marketing plan and recommend changes. 

6.3 PCI Data Security Standards. 

(a) A Manager or Corporation shall manage the Facility and all transactions in 
accordance with PCI DSS as established by the PCI Security Standards Council ("PCI 
SCC"), which may be found at https://www.pcisecuritystandards.org, and as the.PC.I 
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Council may update its requirements and publish them at that website. Capitalized 
terms in these Regulations·pertamiug to·PCI OSSt if not defined in these Regulations, 
shall have the meanings provided by PCI sec. 
(b) A Manager or Corporation shall utilize business procedures and practices and data 
security"procedures and practices that comply with the most current PCI DSS . . 

(c) A Manager or Corporation shall store, retain or otherwise keep Credit Card Data 
only to the extent necessary to identify a transaction for accounting and refund 
purposes. A Manager or Corporation shall not store, retain or otherwise keep or utilize 
credit card data except as in accordance with PCI DSS requirements. 

(d) When the Manager or Corporation services any part of the PARC$ pay stations, it 
shall visually inspect the pay stations to discover sniffers and other unauthorized 
equipment and shall notify the City of any anomalies it discoversp 

6.4 Merchant of Record. City shall be the Merchant of Record for cash transactions, and 
Manager shall be Merchant of Record for credit card transactions. 

(a) Cash Transactions - Manager shall deposit all cash at the end of each cashier's 
shift into an electronic safe installed at the Facility capable of counting the cash 
deposited into it. Manager shall ensure the electronic-safe provider provides a service 
that directly electronically connects the safe count to the City's bank account, such that 
deposits made into the safe are Immediately recognized in the City's account. 

(b) Credit/Debit Carel Transactions - As Merchant of Record for credit card revenues, 
Manager shall establish a processing protocol such that credit-card revenue settles 
directly into the City's designated bank account, with no detour to any third-party 
account, such that Manager adheres to the daily deposit requirements of City revenues 
e.set out in Sectio11 6: 6 of these Regulations. 

6.5 Revenue Account. The SFMT A shall provide Manger with account details of the City 
account that shall serve as the Revenue Account.-A.Manager may, however, with advance 
written consent from the SFMTA, establish and maintain a special account designated as 
the Revenue Account for each Facility. A Manager shall make daily deposits into the 
Revenue Account for each Facility unless an alternate deposit schedule is approved in 
writing by the Agency and the Office of the Treasurer/Tax Collector. 

6.6 Gross Revenues and Other Monies; Deposits and Transfers of Monies. All Gross 
Revenues shall be the sole and exclusive property of the Agency (or Corporation if 
applicable), which Manager shall hold in trust and safeguard for the sole benefit of the 
Agency. The Manager shall have no right, t itle, interest, lien or set-off rights on or against 
any portion of the Gross Revenues. The Manager shall safeguard all Gross Revenues with 
the highest degree of care. The Gross Revenues shall be deposited in the Revenue 
Account no later than the next Banking Day after such amounts are collected unless an 
alternate deposit schedule is approved in writing by the Agency. A Manager shall not 
commlngle any of Gross Revenues with its own funds. If a Manager fails to deposit Gross 
Revenues including Parking Taxes as specified in this. Sectioo..Jhe.MaMgec.shall pay the 
Agency/Corporation interest on the amount that was not timely deposited in accordance 
with the late payment provisions in the Management Agreement until such time the amount 
is deposited In the manner prescribed in these Facility Regulations, and such payment shall 
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not be a compensable Operating Expense. A Manager's failure to deposit Gross Revenues 
including Parking Taxes on a timely basis shall constitute a material breach of the 
Management Agreement, and a Manager's obligation to pay interest on funds not deposited 
shall not limit any other rights or remedies the Agency or Corporation may have under the 
Management Agreement with respect to such default. A Manager shall be responsible for, 
and liable for any damages arising from, the secure transport and delivery of Gross 
Revenues in accordance with these Facility Regulations and the Management Agreement. 
Until monies charged and collected by the Manager on behalf of the Agency/Corporation 
are deposited in accordance with these Faci~ty Regulations, the Manager shall assume all 
risk of loss of such monies, including, but not limited to, loss by damage, destruction, 
disappearance, theft, fraud, counterfeit bills/coins, or dishonesty. 

6.7 Daily Accounting. Every day of operation, a Manager shall prepare a daily report 
("Daily Repori■) for each Facility in a form approved by the Director/Corporate Manager. If 
requested by the Director/Corporate Manager, the Manager shall submit the Daily Reports 
to the Agency/Corporation on a daily basis in electronic form. All Daily Reports must be 
certified true and correct by the Manager. A Manager shall not modify the format of the 
Daily Report without the Director/Corporate Manager's prior written approval. 

6.8 Monthly Report. By the 151h of each month, a Manager shall deliver to Iha 
Director/Corporate Manager a monthly report (·Monthly Reporn for each Facility in a 
form approved by the Director. Manager shall also enter all financial information into 
the SFMTA's online reporting portal. The Monthly Report shall be provided in 
electronic format. as well as in hard copy if requested by SFMTA, and include an 
accounting of all Gross Revenues and a description of Operating Expenses as set 
forth in Section 6. 9. 

(a) For each day submittal of the Monthly Report is late, a Manager shall incur a late 
charge of One Hundred Dollars ($100) per Facility as liquidated damages payable to 
the Agency/Corporation to cover administrative costs for revenue report and projection 
revisions. and such late charges shall not be an Operating Expense. All submitted 
Monthly Reports must be certified as true, correct, and complete by the Manager. 
Should the Agency/Corporation detect any inaccuracies in the Monthly Reports which 
were not previously communicated by the Manager, the Agency/Corporation may. in 
its d iscretion and without limiting the Agency/Corporation's other rights and remedies 
hereunder, impose a charge of Two Hundred Dollars ($200) for each Monthiy Report 
misreported to cover administrative costs to correct revenue reports and projections. 
Such charges shall be deducted by the Agency/Corporation from the next payment of 
the Management Fee under the Management Agreement. The aforementioned 
charges shall not be considered a penalty but are the reasonable cost to the 
Agency/Corporation incurred by the Manager's delay. The Controller, the Director or 
the Corporation may modify the form of the Monthly Report and change the due date 
of the Monthly Report. 
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(b) The Monthly Report shall include all usage data by customer type, marketing 
initiatives conducted during the month, any capital expenditures incurred during the 
month and any extraordinary operational or management efforts. 

(c) Manager shall also provide a Monthly Exception Report, in a format approved by 
SFMTA. that analyzes all manual transactions (e.g. manual gate opens from the 
cashier station, central control station and/or by use of key at the exit station; 
replacement tickets produced, including lost tickets; and any other manual overrides of 
rate calculation or gate vending). This report shall detail Manger's follow up on any 
suspicious transactions and/or pattern of transactions. 

6.9 Operating Expenses. 

(a) For all Operating Expenses for which a Manager seeks reimbursement, the 
Manager shall, for each Facility, submit monthly or as needed complete 
documentation, an invoice and statement listing all operating expenses for the month 
together with copies of all invoices, receipts or other evidence, including all operating 
expenses incurred since the previous invoice and statement, Including all salaries, 
wages, payroll taxes, and benefits described in the Management Agreement. and the 
Manager's management fee. Each Invoice, in a form approved by the Director or 
Corporation and the Controller, shall be accompanied by evidence of payment of all 
items and any other such supporting documentation evidencing such operating costs, 
salaries, wages, payroll taxes and benefits, workers compensation. garage keepers, 
and any and all other insurance coverages, as the Agency/Corporation shall require. 

All invoices for which a Manager is seeking payment shall: 

(1) be prepared by the Manager and signed by the authorized representative of the 
Manager; 
(2) identify the line item of the Approved Budget under which reimbursement is 
requested; 
(3) include documentation of the quotes or bids obtained when required pursuant 
to paragraph (b) below; 
(4) for unbudgeted expenses, include written approval of the Director, and 
(5) be submitted to the Director/Corporate Manager for approval. 

To qualify as an Operating Expense, the following conditions must also be satisfied: 

( 1 ) the Manager must have submitted the required documentation requested 
above, 
(2) the expenditure must have been authorized in the Approved Budget, 
(3) for both vendor expenses and professional services, the expenditure must have 
been made pursuant to a written agreement or purchase order executed by both 
Manager and the vendor/service provider; and 
(4) the expenditure must have the prior approval of the Director or Corporate 
Manager and the Controller. 
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A Manager may be reimbursed for any otherwise reimbursable expense incurred 
during a month that exceeds the Approved Budget by no more than 5 percent without 
seeking prior approval from the Director/Corporate Manager, as long as such an over­
budget expenditure does not occur in consecutive months. The Agency/Corporation 
will reimburse the Manager by electronic payment or by disbursing a check at the 
address specified for notice in the- Management Agreement. The Agency/Corporation 
shall not reimburse a Manager for any interest charges or late penalties impos~d on 
the Manager due to late payment of its bills, taxes or fees. The Director/Corporate 
Manager shall have ultimate approval of all Operating Expenses. 

(b) In no event shall a Manager contract for or purchase any one item which 
exceeds One Thousand Dollars ($1 ,000.00) in cost or any item which costs in excess 
of the amount set out on the approved Budget without the prior written approval of the 
Director (and Corporate Manager, as applicable). Any rebate or discount obtained by 
.a Manager In connection with the Management Agreement shall be the property of the 
Agency/Corporation. All expenses in excess of One Thousand Dollars ($1,000.00), 
including recurring expenses such as Parking Tickets, unless service is from a sole 
source supplier, shall be documented with three written quotes submitted for the 
Director's review. A Manager must receive written approval from Director (and 
Corporate Manager, as applicable) identifying the preferred quote before the purchase 
is made. For expenses anticipated to exceed Five Thousand Dollars ($5,000.00), a 
Manager (and Corporation, if applicable) shall consult with the Director prior to 
requesting any quotes, so that all procurement options may be fully considered. If a 
Manager determines that an emergency situation exists that requires an immediate 
vendor service visit, making it unreasonable and impractical to follow the above steps, 
the Manager shall immediately notify Agency staff through the 24/7 contact 
information provided to the Manager, and Agency staff shall direct the Manager how to 
proceed. 

6.10 Parking Taxes. A Manager shall comply with the requirements imposed by Sections 
6.6-1 and 6.7-1 of Article 6, and Section 604 of Article 9 of the San Francisco Business and 
Tax Regulations Code to collect all Parking Taxes, sales taxes and other taxes due, which 
shall be deposited into the Revenue Account and accounted for separately. A Manager 
shall submit to the Agency/Corporation with each Monthly Report a full accounting of all 
taxes due and payable to any third party, including any taxes due to the City. A Manager 
shall file with the San Francisco Tax Collector, with a copy to the Agency (and Corporation, 
if applicable) all required monthly Parking Tax returns. A Manager is liable for any interest 
or penalties incurred due to late filing of. reqttired tax returns or failure to correctly determine 
the tax due, which interest or penalties shall not be considered an Operating Expense or 
otherwise reimbursed by the SFMTA or the Corporation. A Certificate of Authority to collect 
Parking Tax shall be posted In each Facility in a prominent location at all times during the 
Term of the Management Agreement. Manager shall remit all Parking Tax due directly to 
The Tax Collector. Manager shall include Parking Tax payments made as part of its_ 
monthly invoices for Operating Expenses. 

6.11 Parking Tax Collection Bond. A Manager shall comply with the requirements 
imposed by Section 6.6-1 of Article 6 of the San Francisco Business and Tax Regulations 
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Code, requiring Manager to post a Parking Tax Collection Bond on behalf of the City in the 
amount required by the Tax Collector. 

6.12 Right to Audit and Inspect Records. A Manager agrees to maintain and make 
available to the Agency/Corporation, during regular business hours, accurate books and 
accounting records relating to its work under the Management Agreement. A Manager will 
permit the Agency/Corporation to audit, examine and make excerpts and transcripts from 
such books and records, and to make audits of all invoices, materials, payrolls, records or 
personnel and other data related to all other matters covered by the Management 
Agreement, whether funded in whole or in part under the Management Agreement. A 
Manager shall maintain such data and records in an accessible location and condition for a 
period of not less than three years after final payment under the Management Agreement 
or until after final audit has been resolved, whichever Is later. The City, the State of 
California or any federal agency having an interest in the subject matter of the Management 
Agreement shall have the same rights conferred upon the SFMTA or a Corporation by this 
Section. 

6.13 Audit. A Manager shall cooperate in audits of its books and records relating to the 
Facilities and the Manager's compliance with the Management Agreement. The audits shall 
be conducted at the direction of the Agency/Corporation or the City Controller by an auditor 
selected by the Agency/Corporation or the Controller. The Agency/Corporation or the 
Controller shall determine the scope of said audit{s), which may include but are not limited 
to the Manager's compliance with the terms of the Management Agreement and these 
Facility Regulations, determining the amount of Gross Revenues and Parking Taxes 
received by the Manager from the operation of the Facilities; the Gross Revenues and 
Parking Taxes deposited into the Revenue Account; any differences between the Gross 
Revenues and Parking Taxes reported and the Revenue Account deposits and audited 
revenues; and the form and method of the Manager's record keeping. The audits may 
include review of capital expenditures, operating expenses and/or compliance with any 
provisions of the Management Agreement and these Facility Regulations or any other item 
related to administration of the Management Agreement or the financial stability of the 
Manager, at the discretion of the Agency/Corporation. 

6.14 Books and Records. A Manager shall establish and maintain at each Facility books, 
records and systems of account, including all records relating to Revenue Control • 
Equipment at the Facilities in accordance with generally accepted accounting principles, 
consistently applied reflecting all business operations of Manager transacted under the 
Management Agreement. To the extent a Manager has not complied with generally 
accepted accounting principles, the Director/Corporate Manager may require Manager to 
restate its books, records and systems of account to conform to such requirements. These 
books, records and systems of account shall be retained by a Manager during the term of 
the Management Agreement and for at least three (3) years thereafter, and shaU Ile 
available at all reasonable times, with or without notice, for Inspection and audit by the City, 
the Agency/Corporation, or their agents. Upon expiration or early termination of the 
Management Agreement, all such books, records and systems of account shall be 
delivered to the Director/Corporate Manager. All used and unused parking tickets, tapes 
and other records used in the operation of each Facility are owned by the 

Pa,tclng FacMlty QP9ralion and Management Regulations 
n p1c;'.as202l\1000448'0\564595 docx 

Page 26of 27 Effecwe Date: February 1. 2023 



OocuSign Envelope ID: F5416D3E-7972-4B6B-838C-02F093A 1 E 11 E 

Agency/Corporation but shall be retained by a Manager at the Facility unless the Director or 
Corporate Manager requests otherwise. Such tickets, tapes and records shall be available 
at all reasonable times, with or without notice, for inspection and audit by elther the Director 
or Corporate Manager or their agents and shall not be destroyed without prior written 
consent from the Director or Corporate Manager. 
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