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NOTICE TO BOARD OF SUPERVISORS OF APPEAL
FROM ACTION OF THE CITY PLANNING COMMISSION

Notice is hereby given of an appeal fo the Board of Supervisors from the following action of the City

Planning Commission.
The property is located at l D.G R Gesor Ave. San Feaversco LCA 94133

.
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The Planning Commission disapproved in whole or in part an application for reclassification of

property, Case No.

The Planning Commission disapproved in whole or in part ah application for establishment,
abolition or medification of a set-back line, Case No. .

\/ The Planning Commission approved in whole or in part an application for conditional use
authorization, Case No._22010.0438¢C .

The Planning Commission disapproved in whole or in part an applicafion for conditional use

authorizafion, Case No.

Clerks Office/Appeal Information/Condition Use Appeal Processs updated 8/26/08
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Statement of Appeal: ‘ <
a) Setforth the part(s) of the decision the appeal is taken from:

SEE Pravbms Commsszon Hotzow (8160, ATThCES

b) Set forth the reasons in support of your appeal:
|. Dwner) AopLacawT LS Z0 UlotATION OF MOTRE DR SPECCAL [RESTRICTIONT, ATTALHES,
9. Prevosss Prodect DoEsmoT Comery WETH Srerred 303 oF Prawvsie Cees A0 IS
NoT NECESSARY 8R Degrragie Foi THE AMEI#ZodHood SR Cormuwzry,

3. $¢PP‘¢M%}J L‘\ief +» Ceflow.

Person to Whom
Notices Shall Be Mailed Name and Address of Person Filing Appeal:

 Veszen P‘”’-_% Faeszogwr

T-El_—sép-ﬂPH /'/ILL Dwerreng

Name

AT

Po.Box 330189 SF ¢A 99133

Address " Address

U\If Y23 - %000

YIS - H33-%000

Telephone Number Telephone Number
Signature of Appellant or
Authorized Agent
Clerks OfficefAppeal information/Condition Use Appeal Processé updated 8/26/08
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Pursuant to Planning Code Section 308.1{b), the undersigned members of the Board of Supervisors
believe that there is sufficient public interest and concern to warrant an appeal of the Planning Commission on Case No.

, a conditional use authorization regarding (addréss)

of the Beard to calendar this item at the soonest possible date.

]

SIGNATURE : DATE’

?M{:@, (/&, < - O ~\D

, /e 6-9-0

=\ 2.9-1p
M&Mﬁ}) 5-9- /0

(Attach copy of Planning Cormmission’s Decision)

Clerks Office/Appeal Information/Condition Use Appeal ProcessB
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SAN FRANCISCO
PLANNING DEPARTMENT

Subject to: {Select only if applicable) 1650 Missior St
1 Inclusionary Housing (Sec. 315) _ ‘ £ First Source Hiring (Adimin. Code) ﬁ%ﬁ’&& ,
£1 Jobs Housing Linkage Program {Sec. 313) {0 Child Care Requirement {Sec. 314} cA 5;;1'33_"24?'9
3 Downtown Park Fee {(Sec, 139) O Other .
Receplion.
415.868.5379
fac
. . . . $15.558.6404
Planning Commission Motion 18160 -
‘ ] - Inforination:
HEARING DATE: AUGUST 5, 2010 +15.558.6977
Dafe: July 29, 2009
Case No.: - 2010.0438C
Project Address: 1268 GRANT AVENUE
Zoning: North Beach Neighborhood Comanereial Disirict (N D)
. 40-X Height and Bulk District
North Beach Special Use District (SUD)
BlockiLot: 0145/032
Project Sponsor:  Marsha Garland
535 Green Sireet
San Frandsco, CA 94133
Staff Contact: Rick Crawford (415) 558-6358
rick.crawford@sfgov.org

Recommendation: Approval with Conditions

ADOPTING FINDINGS RELATED TD THE APPROVAL OF A CONDITIONAL USE
AUTHORIZATION FOR AN "OTHER ENTERTAINMENT" USE WITHIN AN EXISTING
RESTAURANT AND BAR (D.B.A “KING OF THAI NOODLE HOUSE"”) AT 1268 GRANT AVENUE
WITHIN ASSESSOR'S BLOCK 0145, LOT 032, LOCATED WITHIN THE NORTH BEACH
NEIGHBORHOOD COMMERCIAL DISTRICT, THE 40-X HEIGHT AND BULK DISTRICT, AND
THE NORTH BEACH SPECIAL USE DISTRICT.

PREAMBLE

~ On June 9, 2010, Marsha Garland ("Project Sponsor™} submitted a zequest with the City and County of
San Francisco Planning Department ("Department™) for a Conditional Use authorization, Application No.
2010.0438C to allow an Other Entertainment use, as defined in Planning Code Section ("Section”) 790.38,
in an existing restaurant and bar (db.a. “King of Thai Noodle House") located at 1268 Grant Avenue
{"Project 5ite™), within the North Beach Neighborhood Commerdal District ("NCD") and the North Beach
Special Use District (collectively, "Project”). This authorization was requested to allow the restaurant and
bar to install a Karaoke machine In the bar on the ground floor within the establishment only. Flexible
seating areas would be relocated to treate space to accommeodate the entertairmnent. No other alterations
are proposed for the interior or exterior of the business.

Www.éfplanning.org
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Motion 18160 CASE NO, 2010.0438C
August 5, 2010 , 1268 Grant Avenue

The Project was determined by the San Francisco Planning Department (hereinafter “Department”) to be
categotically exempt from environmental review under dass 1(2). The Commission has reviewed and
concurs with said determination.

On August 5, 2010, the Commission conducted a duly noticed public hearing at a regularly scheduled
meeting on Condifional Use AppHeation No. 2010.0438C.

The Commission has heard and considered the testimony presented at the public hearing and has further
considered the written materials and oral testimony presenied on behalf of the Project Sponsor,
Department staff, and other interested parties. '

MOVED, that the Commission herebry approves the Conditional Use Authorization requested in
Application No. 2010.0438C, based on the following findings:

FINDINGS

Having reviewed the materials identified in the recitals above, and having heard all testimony and
arguments, this Commission finds, concdludes, and determines as follows:

1. The above recitals are accurate and constitute findings of this Commission.

2. Project Description. The existing restaurant and bar known as "King of Thai Noodle House" is
located at 1268 Grant Street, at the southeast corner of Grant Avenue and Vallejo Street. The
sponsor wishes to install a Karacke machine on the ground floor in the bar portion of the facility
an activity categorized as "Other Entertainmnent” by Planning Code Section 793.38. Conditional
Use authorization is required to establish an Other Entertainment use within the North Beach
Neighborhood Commercial District (NCE). The sponsor proposes to locate a Karaoke machine to
the right hand side of the bar near the front of the facility. Flexible seating and tables would be
relocated to accominodate the Karaoke area. No other changes are proposed to the interior or
exterior of the business.

3. Site Description and Present Use. The Project Site is located at 1268 Grant Avenue, at the
southeast corner of Grant Avenue and Vallejo Street. The property is located within the North
Beach NCD, the 40-X Height and Bulk District, and the Nosth Beach Special Use Distdet. The
Profect Site is developad with a three-story mixed-use building with an office use on the top floor
situated over the subject restaurant and bar which occupies both the first and second floors of the
building.

4. Surrounding Properties and Neighborhood. The area surrounding the Project Site is mixed-use
in character. A variety of comumercial establishments are located within ground floor storefronts
in the vicinity, including restaurants, finandal institutions, apparel stores, and other types of
retailers. Upper floors of buildings are generally occupied by offices, residential units, or tourist-
hotels. Other nses in the vidinity include the Church of Saints Peter and Paul and Washington
Square Park (focated to the norih).

SAN FRARCISCD 2
PLANNING DEPARITMIENT
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Motion 18160 CASE NO. 2010.0438C
August 3, 2010 1268 Grant Avenuie

5. Public Comment. Department staff has received one email from Telegraph Hill Dwellers in
opposition to the project because of concerns that the restaurant and bar will become a nightclub,
as well as a 12 letters of support from businesses, a veteran’s group, and residents in the area.
The Police Department is oppesed to this request becanse of concerns that the restaurant and bar
will become a nightclub. The Police Department is also concerned about the amount of window
signage displpayed by the business.

6. Planning Code Compliance: The Conmmission finds that the Project complies with the relevant
provisions of the Planming Code in the following mannex:

A. Use. Other Entertainment uses require Conditional Use authorization within the North

SN THERCISCO

PLANNING DEPATITMENT

Beach NCD, pursnant to Section 722.48.

The Project Sponsor is requesting Conditional Use authorization to allow a Karaoke machine on the
ground floor bar areq within the exisiing J?ing of Thai Noodlg restaurant and bar.

Off-Street Parking. Section 151 requires restaurant uses to provide one parking space for -

every 200 square feet of occupied floor area, where the occupied floor area exceeds 5,000
square fest. '

The occupied floor aren of the existing business measures less than 5,000 square feet. The Project

. praposes no physical expansion of the building. The Project is not required fo provide parking.

Loading. Section 152 requires off-street freight loading for uses above a certain size.
Businesses such as the existing restaurant are not required to provide off-street freight
loading if they measure less than 100,000 squase feet in gross floor area

With a gross floor avea of under 100,000 square feet, the Project is not required fo provide off-street
loading.

Formula Retail. Section 703.3 places notification requirements and other restrictions on
formula retail uses. '

The Project is not considered io be a Formula Retail Use us defined by Section 703.3 of the Planning
Code.

North Beach Special Use District. Section 780.3(a) of the Plarming Code allows Full Service
Restaurants in the North Beach Neighborhood Commercial district and establishes
additional criteria for consideration by the Planning Commission.  The Project complies
with this Section as follows:

i, The space occupied by the proposed Full Service Restaurant was not last occupied by a

Basic Neighborhood Sales or Service use or by a permitted principal use Under Section
722 (North Beach Controls).

336
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Motion 18160 CASE NO. 2010.0438C
August 5, 2010 1268 Grant Avenue

The profect complies with this criferion as the space to be occupied by the proposed use is now and
will contirue fo be & Full Service Restaurant.

#. The space occupied by the proposed Full Service Restanrant is not a vacant space last
occupied by a2 nonconforming use or a permitted conditional use under Section 722
(MNorth Beach Controls) that has been discontinued or abandoned for more than 3 years.

The project complies with this criterion as the space has been operated continuously as & full
service restaurant and bar since the use was authorized af the current size and configuration in
1987.

7. Conditional Use Findings. Section 303(c) establishes criteria for the Planning Commission fo
consider when reviewing applications for Conditional Use Authorization. The Project complies |
with all of the criteria in that

A. The proposed use or feature, at the size and intensity contemplated and at the proposed

SAN FBANGISED

location, will provide a development that is necessary or desirable for, and compatible with,
the neighbarhood or the community.

The Project is desirable for the neighborhood, because ¥ would enfumce the viability of an existing
business. In addition, it will contribute fo the overall vibrancy of the North Beach NCD by
diversifying the options for dining and enfertainment experiences in the nren.

The Project is situated in gn area that already hosts a significant number of Yve entertaivmment
establishments. However, the majority of these venues are concentrafed north slong Grant Avenue,
with other isolated venues scattered throughout North Beach wind along the Broadway corridor to the
south. The proposed live entertainment af "King of Thai Noodle House™ is nof expected to exacerbaie
negative impacts thet can be associnted with the clustering of live entertainment venues due to the low
scale of the proposed entertainment. The restaurant will be reguired fo comply with the San Franciseo
Noise Ordinance, and if needed, install interior upgrades and implement managenent practices to
atfenunte noise. The project is compatible with the neighborfwod.

The proposed use or feature will not be detrimental to the health, safety, conwenience, or
general welfare of persons residing or working in the vidaity, or injurious to property,
improvements, or potential development in the vidnity, with respect to aspects including,
but not limited fo the following:

Nature of proposed site, including its size and shape, and the proposed size, shape and
arrangement of structures;

The size and shape of the site and the size, shape, and arrangement of the building are adequate for
the Project. The Project would not physicafly expand the existing building.

LANNING DEPFMTTRIENT 4
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Mofion 18160 ‘ CASE NO, 2010.0438C
August 5, 2010 1268 Grant Avenue

The accessibility and iraffic patterns for persons and vehicles, the type and volume of
such traffic, and the adequacy of proposed off-sireet parking and loading, including
provision of car-share parking spaces, as defined in Section 166 of this Code;

The Project witl not adversely impact public transit or overburden the existing supply of parking
in the neighborhood. The Project Site is well-served by ample public transportation, and off-street
parking and loading are nof required for the Project.

fit.  The safeguards afforded to prevent noxious or offensive emissions such as noise, glare,

iv.

dust and odor;

Residenis and businesses located in the vicinity of entertainment uses are often concerned about
and the noise that could be generated by live entertainment. Exhibit A of this motion contains a
condition requiring that all noise and odors be regulated s0 as not fo be a nuisance fo nearby
businesses or residents. The live entertainment activify must also comply with the San Francisco
Noise Ordinance. In addition the hours of the enterfainment use could be limited so that the
potential for noise is eliminated earlier than the typical business closing time of 2:00 A.M.

Ireatment given, as appropriate, to such aspects as landscaping, screening, open spaces,
. parking and loading areas, service areas, lighting and signs;

The Project Stte is completely builf-out af the commercial ground level, therefore, no landscaping
will need to be provided. Any future changes in lighting and signage would be required to comply
with the requirements of the Planning Code and the tirban Design Element of the General Plan.

C. That the use as proposed will comply with the applicable provisions of the Planning Code

SAN FRARCISCR

PLANNING DEPARTMENT

and will not adversely affect the General Plan.

The Project complies with the applicable requirements of the Planning Code, and will not adversely
affect the policies of the General Plan as discussed below,

That the use as proposed would provide development that is in conformity with the purpose
of the applicable Neighborhood Commercial District.

The North Beach NCD functions as a neighborhood-serving marketplace, citywide dining district, and
tourist attraction. Section 722.1 ncknowledges that NCD serves as a nighttime enterfainment
destination, with "eating, drinking, and entertainment establishments [that] remain open into the
evening to serve a much wider trade area and attract many tourists.” The NCD regulations are
intended to avoid an overconcentration of eating and drinking estoblishments, and profect residential
Livability. Section 722.1 further states that, "Special conirols limit additionel ground-story
enteriainment wses...”

The Praject would not expand the existing business, and would therefore not displace any residential
or resident-serving retail uses. The North Beach NCD does not expressty prohibit ground-floor
enfertainment uses, but instead requires Conditional Use authorization fo allow such verues that can

5
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Motion 18160
August 5, 2010

CASE NO. 201M9.0438C
1268 Grant Avenue

be located and operated properly without detracting from residential Hoability. The Profect would
reinforce the established tradition of the North Beach area as an entertainment destination. A
condition of approoal has been inchuded vequiring noise fo be attenuated, so that the live entertainment
does nof create o nulsance to surrounding properties. The Project is in general conformity with the
purpose of the North Beach NCD.

E. With respect to applications filed éursuant to Article 7, Section 703.2(a), zoning categories

A6,

47, and 48, that such use or feature will:
Not be open between two a.m. and six a.m;

The Project does not propose to operate the restaurant, bar, or the live entericinment functions

. between the hours of fwo am. and six a.m.

=4

Not use electronic amplification between midnight and six a.m.;

The proposed Entertainment use shall be restricted {o prohibit the use of amplification including
the operniion of u Karaoke machive, between midnight and six am.

Be adequately soundproofed or insulated for noise and operated so that incidental noise
shall not be audible beyond the premises or in other sections of the building and fixed-
source equipment noise shall not exceed the dedbel levels spacified in the San Francisco
Noise Control Ordinance.

Residents and businesses located in the vicinity of Enterfainment uses are oftent concerned abouf
and the noise that could be generated by live entertainment. Exhibit A of this motion coninins e
condition requiring that all noise and odors be regulated 50 as nof to be a nuisance fo nearby
businesses or residents. The live entertainment activify must also comply with the San Francisco
Neise Ordinance. In pddition the hours of the Eniertaimment use conld be limited so that the
potential for noise is eliminated earlier than the typical business closing time of 2:00 AM. A
requirement that the Entertainment nctivity cease at midnight could alleviate noise concerns and
decrease the likelihood 1hat the restaurant and bar could evoloe info a nightclub. The installption
of the reguested karaoke machire was approved by the Enfertainment Commission in February
2010 without conditions.

8. General Plan Compliance. The Project is, on balance, consistent with the following Objectives
and Polides of the General Plan:

COMMERCE AND INDUSTRY ELEMENT
Neighborhood Commerce

OBJECTIVE 6:
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY
ACCESSIBLE TO CITY RESIDENTS.

SAN ERARCINGD
PELANNING

DEPARTMENT
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Motion 18169 C_ASE NO. 2010.0438C
August 5, 2010 4268 Grant Avenue

Policy 1:

Ensure and encourage the retention and provision of neighborhood-serving goods and services
in the City's neighborhood cornmerdial districts, while recognizing and encouraging diversity
among the districts.

In order for a neighborhwod commercial district fo remain viable and be compatible with the surrounding
neighborhood, it must exhibif a healthy balance of different types of commercial uses. This policy includes
guidelines that discourage the overconcentration of & particular type of use, such as eating and drinking
establishments, and entertainment venues. The Project would add a live entertainment function fo an
existing resteurant, and would not expand the restaurant or displace a neighborhood-serving retail 1use.
Due fo the scale and nature of the proposed entertainment, & Karaoke machine, the Project is not expected
to exacerbate negative impacts that can be associated with the clustering of live enfertainment venues. The
addition of the live entertainment activity will not disrupt the balance of commercial uses in the area, and
will not displace neighborhood-serving goods and services.

Policy 2:

Promote economically vital neighborhood commercial districts which foster small business

enterprises and entrepreneurship and which are responsive to economic and technological
.. innovation in the marketplace and society.

.- The Project is desirable because it will contribute to the vinbility of an existing, locally-owned restaurant.
The Project would not physically expand the existing restaurani or create a new, stand-alone ber
establistonent. The Project is desirable and compatible with the neighborhood, and will contribute to the
sverall vitality of the North Beach NCD.

9. General Plan Findings. Section 101.1(b) establishes eight priority planning policies and requires
the review of permits for consistency with said policies:

L “That existing neighborhood-serving retail uses be preserved and enhanced and future
opporturiities for resident employment in and ownership of such businesses enhanced.

The Project would not expand the existing restaurant, and would therefore not decrease ihe
square footage that could be made available to other types of neighborhood-serving retail uses or
serpice establishments, The Project will contribute fo the viability of a locally-ouwmed business,
preserving and enhaneing opportunities for resident employment,

2) That existing housing and neighborhood character be conserved and protected in order
to preserve the cultural and economic diversity of our neighborhoods.

No housing units will be displaced by the Project. The Project will add a Karaoke machine fo an
existing restaurant, rveinforcing the cultural history of North Beach as an enfertainment

destination.

{3)  Thatthe Gity's supply of affordable housing be preserved and enhanced.

SAN FRARCISCO 7
PLANNING DERAFRYENT
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Motion 18160
August 5, 20190

(4}

153

(6}

7

(6}

12.

SIN FRANGISER
F

CASE NO. 20110.0438C
1268 Grant Avenue

The Project would not have any impacts on the City's supply of affordable housing.

That commuter traffic not impede MUNI transit service or overburden our sirests or
neighboshood parking.

The Project would not adversely impact public transit or place a burden on the existing supply of
parking in the neighborhood. The area is well-served by public transportation.

That a diverse economic base be maintained by protecting our industrial and service
sectors from displacement due fo comumercial office development, and that futme

opportunities for resident employment and ownership in these sectors be enhanced.

There is no corumercial office development associated with the Project. No industrial or service
sector uses would be displaced.

That the City achieve the greatest possible preparedness to protect against injury and
loss of life in an earthquake.

The Project does not involve any construction activities that would compromise the structural
Integrify of the existing building,

That landmarks and historic buildings be preserved.

No exterior changes are proposed for the Project. Any future storefront alterations and signage
would be required to comply with applicable preservation stendards.

That our parks and open space and their access to sunlight and vistas be protected from
development.

The Project, wihich does not include any physical expansion of the existing building envelope and
would not impact any parks or open spaces or their sccess fo sunlight,

On balance, the Commmission hereby finds that approval of the conditional use
authorization would not promote the health, safety, and welfare of the City.

LANNING DEPARTMENT 8
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Mation 18160 CASE NO. 2010.0438C
August 5, 2010 ' 1268 Grant Avenue

DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Department and other
interested parties, the oral testimony presented to this Commission at the public hearings, and all other
written materials submitted by all parties, the Commission hereby APPROVES Conditional Use
Application No, 2010.0438C.

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this approval of 2
Conditional Use Authorization application to the Board of Supervisors within thirty {30) days after
the date of this Motion No. 18160. The effective date of this Motion shall be the date of this Motion if
not appealed (After the 30-day period has expired) OR the date of the decision of the Board of
Supervisors if appealed to the Board of Supervisors. For further information, please contact the Board
of Supervisors at (415) 554-5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco,
CA 94812

1 hereby certify that the Planning Commission ADOPTEI the foregoing Motion on August 5, 2010.

Linda Avery
Commission Secretary
N
AYES: Antonini, Bordon, Lee, Miguel
NAYS: Moore, Olague, Sugaya
ABSENT: none

ADOPTED: August 5, 2010

ShH FRABCIIED g (
PLANNING DERPARTVIMENT
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Moiion 18160 CASE NO. 2010.0438C
August 5, 2010 1268 Grant Avenue

Exhibit A
Conditions of Approval

1. - This authorization is to allow "Other Entertainthent” limited to one Karaoke machine located in
the bar area on the ground floor of the building, at an existing restaurant {d.b.a. King of Thai
Noodle House), located at 1268 Grant Avenue, pursuant to Plarming Code Section 722.48, in
general conformity with plans labeled Exhibit B; received by the Department on June 9, 2010,

2. The Commission may consider revocation of this conditional use anthorization if a permit for the
project has been issued, but is allowed to expire and more than three years have passed since the
Motion was approved. This authorization may be extended at the discretion of the Zoning
Administrator only ¥ the failure to issue a permit by the Departinent of Building Inspection
within three years is delayed by a City, state or federal agency, or by appeal of the issuance of
such permit.

3. The operator of the establishment shall obtain all necessary approvals from the San Brancisco
Entertainment Commission prior to hosting live entertainment events on-site, but no later fhan
18 months from the date of this Conditional Use authorization.

4. The use of electronic amplification, including a Karaoke machine, shall not be perinitted between
midnight and two am. and this approval does not authorize the operation of the restaurant or
any live entertainment activities between two a.m. and six a.m.

5. The ground level storefront shall be maintained int an attractive mammes, providing transparency
into the restaurant behind. Visibility of the inferiors and activily through all storefront windows
shall be maintained in order to ensure that the ground level of the building remains visually
active, provides visual interest to pedesirians, and enhances sidewalk security. The storefrosnt
windows shall not be visually obscured with the following: blinds, shades or curtains; shelving;
equipment; darkly tinted, translucent or opaque film; painted, stenciled or adhesive signage
applied to individual window surfaces that has an overall ransparency of less than 50%, or any
signage that covers more than 10% of the area of any individual window; full or partial height
interior partition walls placed directly against or within 10 feet from the window glazing; or any
ofher items that significanily block the vision of pedestrians through the storefront windows into
the occupiable commercial space. Solid roil-down security gates shail not be installed in
storefront openings.

. The operator of the establishment shall maintain the entrances and all sidewalks abutting the
subject property in a clean condition. Such maintenance shall include, at minimum, daily

SAN FRARTISCA 10
PLANNING DEPARTMENT
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KMotion 12160 . . CASE NO. 2010.0438C
August 5, 2010 1268 Grant Aventie

10,

i1.

12

sweeping, ltter pickup and disposal, and washing or steam/pressure cleaning of the main
entrance and abutting sidewalks af least once every fwo weeks,

Noise and odors shall be regulated so as not to be a nuisance to nearby businesses or residents.

The Project Sponsor shall work with staff to ensure that all future exterior alterations, induding
signage, are consistent with the Secretary of Interior’s Standards for Treatment of Historical
Properties. Signage size shall be appropriate for the scale of the historic building, and materials
and lighting shall be compatible with the historical character of the building.

An enclosed waste storage area shall be provided within the establishment. All trash and
recycling containers shall be kept within the building until pick-up by the disposal company.

Should monitoring of the Conditions of Approval of this Motion be required, the Project Sponsor
shall pay fees as established in Planning Code Section 351(e}(1).

Sheuld implementation of this Project result in complaints from interested properiy owners,
tesidents, or commercial lessees which are not resolved by the Project Sponsor and are
subsequently reported to the Zoning Administrater and found to be in violation of the Planning
Code and/or the specific Conditions of Approval for the Project as set forth in BExhibit A of this
Motion, the Zoning Administrator shall refer such complaints to the Commission, affer which it
may hold a public hearing on the matter in accordance with the hearing notification and conduct
procedures s set forth in Sections 174, 306.3, and 306.4 of the code to consider revocation of this
conditional use anthorization,

The Project Sponsor shall assure the execution and recordation of the specified conditions as a
Notice of Special Restrictions at the Office of the County Recorder / County Clerk.

SAN FRARCISCO ' 1
PLANNING DEPATTMENT
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE

RECORDING REQUESTED BY:
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. 318 Brannun Street
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Spage Above

State: Californis

We, Chxis Foley md Chalesm Foley (hereinafier “Propesty Cwner™), ownex(s) of thut .

cesinin real prop }
particularly described 8 follows: ‘

exty sititated in the City and County of Sm Francisco, State of Cedifornia, morg :

; fled “PARCEL MAF, BEING A

Lot-No. 44, a5 shown upon that tertain Map e
RESUBDIVISION OF LOT 31
NO. 145, !

of the City and n Fron
Percel Mreps, Pages 16 and 17, inchusive

being Assersor 8 Biwfk 145, Lot 44 commonly kuown
(hereimaficr “property”™), hereby give notice that there are

gty pursuant 1o conditicns placed on the use of this Propeyty by
fo the agrecmoul betwoen: tho Property Own

property pure

* and for(ber pursuant
Drwellcre, slosel
enforcs the terms a0 ¢
full service restaurant gt the Propeaty.

Th'e resﬁcﬂo)fn and condition

[

A The Propc':ty Owner acknowledges thot the two buildings at 1234 &
Avenue are contributdry resources to the Uppér Grant Avenue

Jistrict in the North Beach Survey, which survey wes form
of the Board @ riso!
The exterior of the biildings
aftached hereto 88 :
THD and the Property, Owner, with the intent to reverss
pojldings iu 1998, and to preserve and maintain the
Such plans include without Iimitation,

CERTIFIED COPY .
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and Comnty of Sen Franciseo, on October 13,

| nejghiborhood association, (héreinafier “THD") t 3
and conditions of these restrictions, Pl Propeity-Owner intends to operate 2

% of ﬁhich.nnﬂne is hereby given ared

£ Superyisors on August 27, 1999, and as such are ¢
chall be restored and maintained in conformity with the pims

Exhibit 1, which plans have been zgroed vpon by and initialed on behalf of

AND 32, PORTION OF ASSESSOR’S BLOCK
AN FRANCISCO CALIFORNIA” filed in the Office of the Recorder

1987 im Book 36 of -
as 1234 snd 1268 Grant A'venﬁm, .
special restrictions on the use of sgid
the City of Sen Francisco
‘and the Telegreph Hill
conceming, the right of THII to

1268 Glant
District, a fully documedited
ally sdopted by Resolution No 77299
ch are considercd historie resourtes,

in jute slterations made toithe

architecturs] character of these buildihigs.
the removel of the granite facing and restoration of

'Y
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Sivided clerestory windows with yertical muiHions;
for light fixtures; differentiating the tWo buildings

schemes; end paintaining the histon

Jescribed sbove, Propesty Owner agrees {0 use

g,  ‘Theseparale identity
Grant Avenue <hall be muintained, includin
Pantera restanrant 4t 1234 Grant Avemc and
color and tile —chemes, wifh the intent to preserve and
gnd allow for tbe possibility of re-subdivision of the space

forther this intent, {he two interior spaces shall be phys!

¢ Thelstorie “LePantets” sign shall be retained in place.

D At no time shall (he total area nsed by the public for bar snd dining use excesd -

2,700 gro.ss sqnare fect us set forth in Exhibit 1 in the arcas mavked for bax and dining vse,

painted wood windows md_dnms; removal of
the existing exter! with color scheies and tile

;o elements of these tuildings’® facades. - To further the work i
the State Historic Building Code 88 appropriate.

F’ag_e 3/4

AR AR PR A
ST AR R b e

ke

of the two originel buildings snd storeiois o3 1234 & 1268
g the secondcnnjyanddoorwaytoﬁwhistoriuLé
differentiating the two buildinga by using different
maintain the small storefiont hature

iring handicap accessibility, The separatc identity of the two on gmal_}mildingt'
{he buildings for a scparate restaurant operation, which may

‘B

'@ “Theuses of the space shall be yimited as follows: (1) dining and ber ves shall be

Timited to the first and second floors oxly; (2) thers will be 0o
floor roofs (3) the third floor (shown as 8 “piezzaiing
1987 CUA of 1234; Gramt ‘Avenué and voof of 1268 Grant
spManagement and Ope
dintng or bar vsc: () there will be no dining ot bar use on
be no stoveé, oven or othar heating ‘ i
potwithstanding this NSR shall not preves
being copveried to aty WsC permitied for second
Ncighborhood Commércial District controls.

g Ainimom oftwo () strest trees hall be plant
- o thit Vallejo Strect e:lavmim;. :

G. ' P;‘Upcr;ty Owner shall not epply for g white zonic oF wﬂ& parking. :

7o farfher the medntenance of the separate jdentity of the two criginsl ’buildmhs as
the two restaurants ol alzo have distinctively diffcrent menss,

H
reguired by paragraph B above,

. Owner shall not submit to the Sun Froncisco Department

The Froperty

Building Inspection o the Sen Francisco Planming Depariment any P

: , including 40y plans for alteration or addenda thereto,

" terms of this Notice bf Special Restrictions and to the plans attach

and all plans of applications for
:ew End approval to assure confoxmity-with the {exms ©

the Property shall first be submitied to the Telegrap
formi £ thiz Notico ofsgm

» on {he plans approved 2 a part of §

Restrictions amlwnh the plans sttached hereto 28 Exhibit 1. Applying for of obtuining & oﬁmﬂl
- » - md

> cynity therewith shall constitute a violation of this Notice of Special Restricti

Propenty Owner'd agxf‘eamcnt with THD. _ ,
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Sent By: Moscone, Emblidge & Quadra, { %

ra—

; 415 084 0414; Aug-8-05 1{  3AM;

. + » .

]
)

AT

ez rnerFien.
g A

{45

23

O . o R N . . .- . unot b i :‘-
X | Propmi: Ovwner agrees that if at any time 1 the ﬁlotgr:,f ?: m ;3] mgwf,:é
t 1; Jased znd occupied by a full service restarapt for a ped .
actively w :

Page 4/4

i eds 1,009 square feel) -
conditiopal uses (for fall sexvice restaurart use and for a use size that exce L >

shall be pull and void: ' e .
. THD aid the Property Owner agreo that {his Nﬁ? ﬂgx m“M‘%ﬁﬁ
' K ement between the Propesty Owner mud THD s ctions independent of andin
congtituis an a'%r eyms and conditions of this Notice of Special R mﬁd 1 of THD is & signstoryio
to enforce e enforcement actions by the City. "The cusrery mfuﬁm owmers that this Notles
ad'd!bm.to Bxi]?épﬁci al R micﬁom fBT -lhe-solg purpose Ofﬂaufyms Owna'. . . “
ggioc?g;e&wi cilon is an agreement between THD and the Property ¢ "

L. In th# event of any enforcement actions by THD pursuant to paragraph K, supr,
or if Litigati z
tis own sftoneys' fecs and costs.

No reliase, modification or climination of these restrictions shall be valid uniess

%

. . " £Rs limination is appfﬁv - Rm-rdgs
e moch&: ;t;emn, sssunﬂ'rE a:du\r?ﬁ‘]bert Wong and notice thereof ig recorded on the Land, by
THD ot o . :

{he Property OWn& : ‘ _ .
N Each of the Special Restrictions st forth herein shallbc 'a?ad remain con

B

tho}’m;qc;t;biﬁdingan future owners of the Property= ™ 777" SRR |
(s guahzres on Next Page)
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Sent By: Moscone, Emblidge & Quadra, {’ '; 415 984 0414 ~ Aug-8-05 1{w;AM; Page 1/7

.o "
'

| | .
' <

Owner shall assure the execution and mr.oxdahon of thése specified

0.  oekary the Cousty RepérdeciCouat:

conditiond as & Notics of Special Restrictions at the OMce of

- Clek . ¢ g
ecuted this Notice ofSpec‘xal
WITNESS WHBREOF the Propexty, Owncr has ex
Restnct?:ns with the infent to bind tbmselves and all future owners of the Propexty.
Datod' 3' 7 3" 20" g mr at Szm Francisco, Cahfmna ] b,
c- e C}EJ&FOLEY R . —————.-uf_i....,.w_. .-

N WITNESS W}HEOF THD has Mﬂnal%hcc of Spec;all{esmchonkto gwﬁ
notrcuhatthxsuanazl‘ﬂm bctwgm‘IBDandlthmpﬁtyOWDﬂ'— R

/5 7“ 7 m,at.Saangnmsqp,ﬁc";ahfggnig |

Pated: __
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conyot 01 PN G0 e
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personalty appesred . (ﬂ /hl"\ﬁ ol % : .
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ca b et S R e e b s i T e P T H e
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RECEWVED
BOARD OF SUPERYISORS

"11 %‘EC
SAN FRANCISCO s
PLANNING DEPARTMERNT’ MY

Al

NEIGHBORHOOD ORGANIZATION FEE WAIVER REQUEST FORIM 1650 Bission St
Appeals to the Board of Supervisors gzge]:fg;m

CA 94103-2479

This form is 1o be used by neighborhood organizaiions to request a Jfee waiver for CEQA and condiifonal use appeals to Recéption:
the Board of Supervisors. 4155586378

Should a fee waiver be sought, an appellant must present this form to the Clerk of the Board of Supervisors or to Fae

Planning Information Counter (PIC}) at the ground level of 1660 Mission Street along with refevant supporting materials #15.558.6400
identified below. Planning staff will review the form and may sign it ‘over-the-counter® or may accept the form for i ‘

further review, Planning

Should a fee waiver be granted, the Planning Department would not deposit the check, which was required to file the | Informalion:
appeal with the Clerk of the Board of Supervisors. The Planning Department will return the check to the appetiant. 415.568.6377

TYPE OF APPEAL FOR WHICH .FEE WAIVER IS SOUGHT
[Check only one and attach decision document fo this form]

& Conditional Use Authorization Appeals to the Board of Supervisors

3 Eavironmental Determination Appeals to the Board of Supervisors (including EIR’S NegDec’s, and CatEx’s,
GREs)

REQUIRED CRITERIA FOR GRANTING OF WAIVER
[AH criferia must be satisfied. Please check all that apply and attach supporting materials fo this form}

D/The appellant is 2 member of the stated neighborhood erganization and is zuthorized to file the appeal on behalf of
that organization. Authorization may take the form of a letter signed by the president or other officer of an
organization. .

® The appellant is appealing on behalf of 2 neighborhood organization which is registered with the Planning
Department and which appears on the Department’s current list of neighborhood organizations.

& The appeilant is appealing on behalf of a neighborhood organization, which was in existence at least 24 months
prior to the submitial of the fee waiver request. Existence may be established by evidence including that relating to
the organization's activities at that time such as meeting minutes, resolutions, publications, and rosters.

& 'The appellant is appealing on behalf of a neighborhoed organization, which is affected by the project, which is the
subject of the appeal.

APPELLANT & PROJECT INFORMATION [to be completed by applicant]

Nome of Applicant: V&g e A PURY, Presilent | Addess of Project: | AEE Cpawr Ave,
Neighborhood Organization: Teresaard Haet Dwsiepay | Planning CaseNo: D oln, pY 3 acC
Applicant’s Address: b, Pux 330184 S F 94132 | Building Permit No: LN/A

Applicant’s Daytime Phone No: 4§K~4 22~ 8pan Date of Decision: Avgest 5, 2010
Applicant’s Fmail Address: PRE SIdEUTE PR THD . ORGH }

DCP STAFF USE ONLY

£1 - Appellant authorization Planner's Name:
23 Current organization registration
O Minimum organization age

(3 Project impact on organization

Dates;

Plannes’s Signature:

SAN FRANCISCD 2
PLANNING DEPARTMENT

.
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 354-5184
Fax No. 554-5163
TDD/ITY No. 544-5227

BOARD of SUPERVISORS

September 10, 2010

John Rahaim, Director
Planning Department

1650 Mission Street, Suite 400
San Francisco, CA 94103

File No. 101135, Planning Case No. 2010.0438C
1268 Grant Avenue Conditional Use Appeal

Dear Director Rahaim:

This office is in receipt of an appeal from the decision of the Planning Commission by its Motion
No. 18160 dated August 5, 2010, approving a Conditional Use Authorization pursuant to
Application No. 2010.0438C, to allow an Other Entertainment use, as defined in Planning Code
Section 790.38, in an existing restaurant and bar (dba King of Thai Noodie House) located at 1268
Grant Avenue, within the North Beach Neighborhood Commercial District (NCD), the 40-X Height
and Bulk District, and the North Beach Special Use District; in Assessor’s Block No. 0145, Lot No.
032.

Pursuant to Ordinance No. 121-01, Supervisors David Chiu, John Avalos, David Campos, Eric
Mar, and Sophie Maxwell, subscribed to this conditional use appeal as an alternative to obtaining
the signatures of 20% of the property owners within 300 feet of the subject property. The hearing
on the appeal is scheduled to be heard by the Board of Supervisors on Tuesday, October 5, 2010,
at 4:.00 p.m.

Sincerely,

-~

a2,

Angela Calvillo
Clerk of the Board

c

Appellant, Vedica Puri, President, Telegraph Hill Dwellers, P.O. Box 330159, San Francisco, CA 94133
Property Owner, Saranya and Anthony Chaichana, 1268 Grant Avenue, San Francisco, CA 94133, wicopy of appeal
Project Sponsor, Marsha Garland, 535 Green Street, San Francisco, CA 94133, w/copy of appeal
Scott Sanchez, Acting Zoning Administrator, Planning Department, w/copy of appeal

Bifl Wycko, Environmental Review Officer, Planning Department, wicopy of appeal

AnMarie Rodgers, Planning Départment, w/copy of appeal

Tara Sullivan, Planning Department, w/copy of appeal

Rick Crawford, Planning Department, w/copy of appeal

Cheryl Adams, Deputy City Attorney, w/copy of appeal

Kate Stacy, Deputy City Attorney, w/copy of appeal

Marlena Byrne, Deputy City Attorney, w/copy of appeal
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 5545227

BOARD of SUPERVISORS

NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT the Board of Supervisors of the City and
County of San Francisco will hold a public hearing to consider the following proposal
and said public hearing will be held as follows, at which time all interested parties may
attend and be heard: '

Date: Tuesday, October 5, 2010
Time: 4:00 p.m.

Location: Legislative Chamber, Room 250 located at City Hall, 1 Dr.
Carlton B. Goodlett Place, San Francisco, CA 94102

Subject: File No. 101135. Hearing of persons interested in or objecting to the
decision of Planning Commission's August 5, 2010, Conditional Use
Authorization identified as Planning Case No. 2010.0438C, by its :
Motion 18160, under Planning Code Section 790.38, to allow an Other
Entertainment use, in an existing restaurant and bar {dha King of
Thai Noodle House) located at 1268 Grant Avenue, within the North
Beach Neighborhood Commercial District (NCD), the 40-X Height and
Bulk Disftrict, and the North Beach Special Use District (SUD), in
Assessor’s Block No. 0145, Lot No. 032. (District 3) (Filed by Vedica
Puri, on behalf of the Telegraph Hiil Dweillers, and subscribed by
Supervisors Chiu, Avalos, Campos, Mar, and Maxwell)

Pursuant o Government Code Section 65009, notice is hereby given, if you
challenge, in court, the matter described above, you may be limited to raising only those
issues you or someone else raised at the public hearing described in this notice, or in
written correspondence delivered to the Board of Supervisors at, or prior to, the public
hearing.

In accordance with Section 67.7-1 of the San Francisco Administrative Code,
persons who are unable to attend the hearing on these matters may submit written
comments to the City prior to the time the hearing begins. These comments will be
made a part of the official public records in these matters, and shall be brought to the
attention of the Board of Supervisors. Written comments should be addressed to

/f)—yoif'/C*C:"/'“ ?/251//6) 857



Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1 Dr. Carlton B. Goodlett
Place, San Francisco, CA 94102. Information relating to this matter is available in the
Office of the Clerk of the Board and agenda information will be available for public

review on Thursday, September 30, 2010.
A
Anlla Calvillo

Clerk of the Board

DATED: September 24, 2010
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SAN FRANCISCO
PLANNING DEPARTMERNT
1650 Mtsston St.
Suite 400
San Frangisco,
Conditional Use Authorization Appeal :““:_"3 e
lecaption:
1268 Grant Avenue 4185566378
: Fax )
415:558.6409
DATE: Septemnber 28, 2010 o
TO: Angela Calvillo, Clerk of the Board of Supervisors 2;}1}%2%&”,
FROM: John Rahaim, Planning Director ~ Planning Department (415) 558-6221 o2 ASE58.63T7
Rick Crawford, Case Planner — Planning Department (415) 558-6358 = S e
RE: BOS File No. 101135, Planning Case No. 2010.0433C @ LEm
Appeal of Conditional Use Authorization for 1268 Grant Avenue - @ 3 —’; 2y U2
HEARING DATE: October 5, 2010 O (1“5“
z 2
e m
PROJECT SPONSOR:  Marsha Garland, 535 Grant Avenue; San Francisco, CA 94133 - Tgo
| co@ &
APPELLANT: Vedica Puri, President, Telegraph Hill Dwellers, P.O. Box 330159, Skn Francisco,
CA 94133 '
INTRODUCTION

This memorandum and the attached documents are a response to an appeal to the Board of Supervisors
(the “Board”) regarding the Planning Commission’s (“Commission”) August 5, 2010 approval of the
application for Conditional Use Authorization under Planning Code Sections 303 (Conditional Use
Authorization), and 722.48 (Other Entertainment), to allow a karacke machine in the existing ground
floor bar area at 1268 Grant Avenue - the King of Thai Noodle Restaurant - located within the North
Beach Neighborhood Commercial District (" North Beach NCD") and the North Beach Special Use
District.

This response addresses the documents subrmitted to the Board filed on September 7, 2010 and September
27, 2010 by Vedica Puri, President, Telegraph Hill Dwellers.

It has come to the attention of the Planning Department that the project sponsor has violated previous
' Conditional Use Authorization(s) and Notice of Special Restrictions imposed on the property. As such,
the Department is requesting -that the Board of Supervisors disapprove this Conditional Use
Authorization and allow the Planning Commission to re-hear this case so they can review all of the
outstanding issues regarding this property.

SITE DESCRIPTION & PRESENT USE

The Project Site is located at 1268 Grant Avenue at the southeast corner of Grant Avenue and Vallejo
Street. The property consists of The property is located within the North Beach NCD, the 40-X Height
and Bulk District, and the North Beach Special Use District. The Project Site is developed with a three-

www . sfplanning.org
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Board of Supervisors Concitional Use Authorization Appeal CASE NO. 10-1135
Hearing Date: October 5, 2010 ) 1268 Grant Street

story mixed-use building with an office use on the top floor situated over the subject restaurant and bar
which occupies both the first and second floors of the building;

It should be noted that the property consists of two parcels: lots 031 & 032 in block 0145.

SURROUNDING PROPERTIES AND NEIGHBORHOOD

The area surrounding the Project Site is mixed-use in character. A variety of commercial establishments
are located within ground floor storefronts, including restaurants, financial institutions, apparel stores,
and other types of retailers. Upper floors of buildings are generally occupied by offices, residential units,
or tourist-hotels. Other uses in the vicinity include the Church of Saints Peter and Paul and Washington
Square Park (located to the north).

PROJECT DESCRIPTION
The existing restaurant and bar known as “King of Thai Noodle House" is located at the southeast corner

of Grant Avenue and Vallejo Street. The project is to install a karaoke machine in the existing ground
floor bar area. Under Planning Code Section 790.38, a karaoke machine is classified as an “Other
Entertainment’ use and requires a Conditional Use Authorization within the North Beach NCD. The
karaoke machine will be located to the right hand side of the bar near the front of the facility. No other
- changes are proposed to the interior or exterior of the business.... ...~ . o B

BACKGROUND

1987 — Expansion of Existing Full Service Restaurant

On March 19, 1987 the Planning Commission granted a Conditional Use Authorization for the expansion
of a restaurant, dba “Basta Pasta” onto the 2 floor. At this time the frst two floors of the building
became used for eating and drinking uses.

1999- 2010
In 1999, the owner of Basta Pasta applied for a Conditional Use Authorization to establish an ‘Other

" Entertainment’ use. The application was eventually withdrawn by the project sponsor.

In 2004 the Planning Department authorized the continuation of the full service restaurant and associated
bar use for a new Thai restaurant (dba “Citizen Thai”). Since that time the Planning Department has
authorized the continuation of a number of Thai restaurants at this location, with the last authorization
conducted in April 2008.

In 2004 Building Permit Application No. 2004.1123.9923 was appealed to the Board of Appeals. The
Appellant contested a Letter of Determination issued by the Zoning Administrator on November 8, 2004
(and thus the Building Permit that was issued based on the letter), stating that the existing Thai
restaurant, despite a change in ownership, did net have to go through the Conditional Use Authorization
process to re-establish a full-service restaurant at 1268 Grant Avenue because the use had not been
abandoned pursuant to Planning Code Section 186.1(d).

On April 5, 2005, the Board of Appeals adopted findings regarding the withdrawal of this appeal. The
Board acknowledged that the parties had reached an agreement regarding the full service restaurant and
bar use at 1268 Grant Avenue. The dgreement was formalized in a Notice of Special Restriction (“NSR”)

SAN FRANCISEO. ) , 2
PLANNING DESARTRENT . ‘
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(2005-H928242-00) and placed on the property. The Board conditioned the withdrawal of the appeal on
the terms of the NSR. Included in this NSR were floor plans that delineated the areas dedicated to white-
coth table service, bar areas, and office/management areas.

2008 — Change in Ownership

In early 2008, the property at 1268 Grant Avenue was sold to the existing owners. The uses in the
building remained a full-service restaurant and associated bar use on the first and. second floors. It is
unclear whether the new owners were aware of the previous restrictions placed on the property.

2010 — Conditional Use Authorization Application filed
The project sponsor submitted a Conditional Use Aunthorization application on June 9, 2010 to insfall an
‘Other Enterfainment’ use at the ground floor restaurant and bar.

The Project was determined by the San Francisco Planning Department to be categorically exempt from
environmental review under class 1(a).

2010 — Conditional Use Authorization hearing

At the August 5, 2010 public hearing, the Commission granted a Conditional Use Au’chonzatmn pursuant
to Secton 722.48 for an ‘Other Entertairunent’ use consisting of the installation of a karaoke machine on
the 'grounld floor in the bar at the subject property.

PLANNING DEPARTMENT REQUEST

When the appeal of the Conditional Use Authorization to the Board of Supervisors was filed on
September 10, 2010, the Department conducted a thorough investigation into the history of the property
and past entitlements. The Department conducted a site visit on September 28, 2010 and determined that
the current owners have intensified the bar use on the second floor without benefit of a Conditional Use

Authorization.

The Planning Commission should have all of the necegsary information in front of them when deciding
whether to grant a Conditional Use Authorization for an Other Entertainment use at 1268 Grant Avenue.
As such, the Deparfment is requesting that the Board disapprove the Conditional Use Authorization
granted on August 5, 2010 and request that the Plaxming Commission re-hear the item with all of the new

information.

S FRAKCISCE 3
FLARNING DEPARTIWENT
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Fw: File No. 101135 - 1268 Grant Avenue Coriditional Use Appeal

Board of Supervisors 1o: Joy Lamug, Rick Caldeira - 09/24/2010 04:53 PM
From: Board of Supervisors/BOS/SFGOV
To Joy Lamug/BOS/SFGOV@SFGOV, Rick Caldeira/BOS/SFGOV@SFGOV
From: Marsha Garland <marshagarland@att.net>
To: Board.of Supervisors@sfgov.org
Date: 08/23/2010 04:34 PM
Subject: File No. 101135 - 1268 Grant Avenue Conditional Use Appeal

PN

We are in receipt of the notification of appeal for our client at 1268 Grant
Avenue. We are hereby requesting a postponement of this hearing since both
the client and I will be traveling during that time. My travel plans were
made a couple of months ago. Please let me know how to proceed with this

request.

Thank you.

Marsha Garland

Garland Public & Community Relations
Buon Gusto Sausage Factory Building
535 Green Street I
San Francilsco, CA 94133

Phone: 43i5-956-0272

Mobile: 415-531-2911

E-Mail: marshagarland@att.net

Also on the Premises:

The Bucn Gusto Gallery: BAn Art & Events Gallery

i N
i

PastedGrabhic—1 pdf
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September 27, 2010

~ Supervisor David Chiu A /035
President, Board of Supervisors
City Hall, Room 244

San Francisco, CA 94102

Subject: Appeal of Conditional Use Application
1268 Grant Avenue, San Francisco, CA
Planning Department Case Number 2010.0438C

Dear Supervisor Chiu and Members of the Board of Supervisors,

On June 9, 2010, Saranya and Anthony Chaichana, the property owners and owners of
the King of Thai Noodle House (“Applicants™) submitted a conditional use application to add
“other entertainment” use to the ground floor of the restaurant. The Planning Commission
(“Commission™) adopted Motion No. 18160 on August 5, 2010, granting the conditional use. On
September 7, 2010, the Telegraph Hill Dwellers (“THD”) filed a notice with the Board of
Supervisors (“Board”) appealing the conditional use application granted to the Applicants.

One basis of this appeal is that critical information was not provided to the Commission
before it granted the above-referenced conditional use. Another basis of the appeal is that the
Applicant is slowly but surely converting a full service restaurant into a completely different
kind of venue not allowed under North Beach Neighborhood District controls or an existing -
Notice of Special Restriction (NSR). This is not a simple issue of adding a Karaoke machine or
a couple of pool tables -- it is a concerted effort by the Applicant to do an end run around well-
established rules that cannot be supported.

With respect to key information withheld from the Commission, first, while the existence
of a 1987 conditional use authorization was mentioned at the hearing, the Commission was not
provided with a copy of that Motion. Second, the Commission was not advised of the conditions
of approval imposed by the Board of Appeals in 2005 on the previous property owners and
operators (of the restaurant formerly known as Citizen Thai and the Mowkey). Third, the
Applicants failed to inform the Commission of the written agreement between the previous
owner, the Board of Appeals appellant and THD. Finally, and most egregious, the Applicants
failed to advise the Commission of the result of that written agreement — the binding NSR

P.O. BOX 330159 SAN FRANCISCO, CA 94133 + 415.273.1004 www.thd.org

Founded in 1954 to perpefuote the historic iraditions of San Francisco’s Tefegraph Hill and fo represent the community inferests of its esidents and property owners.
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recorded on March 28, 2005 intended to run_wifh the property in perpetuity. All of the terms and
conditions of the agreement and the NSR are binding upon the Applicants and all future property

owners and operators.

This most recent conditional use approval granted by the Commission, being
Commission Motion No. 18160, should be overturned because

n The Applicants failed to disclose that they had already obtained another permit for

other entertainment (pool table) from the Entertainment Comimission;

" The Applicants failed to disclose that they are operating a sports bar on the second
floor;

x The unauthorized use of the second floor of the premise as a Sports Bar is

prohibited by the Planning Code;

" The use of spaces within the premises for uses not included in the plaﬁs approved
in 2005 violates the conditions imposed by the Board of Appeals; and

. The proposed uses do fiot meet the criteria for a conditional use application set

forth in Section 303(c) of the Planning Code.

For the reasons discussed below, THD respectfully requests that the decision of the
Commission be overturned.

PROJECT SITE AND BACKGROUND INFORMATION

1. Project Site

The property, which is the subject of the conditional use approval, consists of two inter-
connected buildings with two separate street addresses (1268 Grant Avenue and 1234 Grant
Avenue, collectively referred to as the “Site”). The 1234 building is two-stories high with'a
partial basement, while the 1268 building has a partial third floor and a partial basement. The
Site is located at the northeast corner of Grant Avenue and Vallejo Street and in the North Beach
Neighborhood Commercial District and the North Beach Special Use District. Aerial
photographs and photographs of the Site are attached hereto as Exhibit 1.

The building at 1234 Grant Avenue was the home of historic La Pantera Restaurant, and
the building at 1268 Grant Avenue was the original New Pizza, both famous North Beach
Restaurants dating back to the 1940s until they ceased operation in the 1980s and 1970s
respectively. The New Pizza became the Basta Pasta Restaurant. 1n 1987, the buildings and lots

“were merged into one' by the owners of Basta Pasta. In 2004, Chris Foley and his wife

: in 1987, the former lots 21 and 32 were merged and DPW agsigned a new lot number, (fot 41) to this parcel.
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purchased the buildings and the restaurant with the sole purpose of operating their second Thai
Restaurant, Citizen Thai and the Monkey. Under the Foleys® ownership, the restaurant retained
the dual personalities of the original 2 buildings. The La Pantera building retained its original bar
on the ground floor and the remaining space on the ground floor and all of the second floor space
was used as a Noodle House with an inexpensive menu and communal dining tables. The New
Pizza building had an extensive restaurant menu and was operated on the ground floor and
second floor as a reasonably priced fine dining restaurant complete with table clothed tables.
The partial third floor of the New Pizza building was used as an office. The basement areas,
which are not interconnected, housed the wine cellar, storage, cold storage, bath rooms and
employees’ locker area. While the bar on the ground floor of the La Pantera building was open
to the public, its main purpose was to serve the patrons waiting for a table and the diners in the
restaurant. In short, the restaurant, with its 2 separate menus, was a “bona-fide” full service
restaurant with the bar being ancillary to the full service restaurant use, operating in accordarice
with the conditions of its Type 47 liquor license for “on sale general eating place.”

2, Permit History

In 1987, the owners of the Basta Pasta Restaurant submitted a conditional use
application to expand the restaurant to the second floor and to add a partial third floor to the La
Pantera building.? Although very controversial at the time, this conditional use application was
ultimately supported by the neighbors becaunse it would rehabilitate the then vacant La Pantera
property and would maintain and preServe the separate identity of and the significant elements of
the La Pantera facade by setting back the mezzanine level from the street. A copy of the 1987
Commission Motion No. 10962 is attached hereto as Exhibit 2.

Shortly after the 1987 conditional use approval, the North Beach Neighborhood
Comumercial District (NCD) was added as part of a citywide neighborhood commercial district
rezoning effort and the restaurant became a lawful non-conforming use because it exceeded the
use limit of 3,999 square feet and because restaurant use is not allowed above the first floor of a
building under the North Beach NCD controls.

Basta Pasta Restaurant ceased operation in 2001 as a result of the downturn in business
after the dot.com bust and was listed for lease or sale with the building. With no purchaser, the
owner of Basta Pasta submitted an application to reopen the restaurant with amplified live and
recorded music, but withdrew said application due to strong neighborhood opposition.

After purchasing the buildings, on November 23, 2004, the Foleys filed an alteration
permit application to do minor renovation to the restaurant premises, which included
constructing new non-baring partitions, a wine cellar and other improvements in the basement
areas. This permit application was approved over-the-counter as there was no change to the
exterior of the building and only minor non-structural work was proposed. '

z The term “mezzanine was use in the 1987 conditional use approval motion, when it is a third floor under

the Building Code.” The use size would be 1,999 sf as a principal permitted use, and up to 3,900 sf with condztlonaf
use. In this case, the lot area of each building is 200x57° (or 1,140 sf).
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The owner of another Thai restaurant on the next block of Grant Avenue appealed the
issued permit application to the Board of Appeals (Appeal No. 04-183). THD intervened and
worked extensively with the parties to resolve the issues. The parties to this appeal agreed to
execute a Notice of Special Restriction (“NSR™), which became the basis of the findings and
conditions of approval by the Board of Appeals. The NSR was thereafter recorded in the Office
of the San Francisco Recorder as Document No. 2005-H928242-00. A copy of the NSR is
attached hereto as Exhibit 3. A copy of the Board of Appeals’ decision and findings is
attached hereto as Exhibit 4.

The Board of Appeals specifically found that the agreement and NSR would enable the
restaurant to operate in a manner that is more compatible with the current Planning Code
provisions governing the North Beach NCD and with the conditions of approval contained in the
1987 conditional use authorization. The Board further found that the NSR requirement to
differentiate the two buildings, both interior and exterior, including two separate restaurant
operations and the use of two distinct restaurant menus, would contribute to the preservation and
maintenance of the small storefront nature of Grant Avenue and allow for the possibility of re-
subdivision of these spaces in the future. The specific use of each floor space or room in these
buildings was clearly identified in the plans approved by the Board of Appeals. See Exhibit 4
for copies of the plans approved by the Board of Appeals. In conflict with the plans approved by
the Board of Appeals, the plans presented to the Commission by the Applicants as a part of their
conditional use application show the entire ground floor area of the La Pantera building as a bar,
with the area designated for Karaoke being located in an area specifically approved by the Board
of Appeals as a dining area for the “Noodle Bar” restaurant. The ground floor plan that was
attached to the Applicant’s conditional use application is attached hereto as Exhibit 3.

3. Conditions of Approval Imposed by the Board of Appeals

The conditions of approval agreed to by the parties and imposed by the Board of Appeals
in 2005 goveming the use of the building are: . - '

= Retain the historic “La Pantera” sign;

= Limit the square footage of the area used for bar and dining to less than 2,700 sf per the
plans attached to the decision (see Exhibit 3, page 2);

= Disallow use of the roof areas of either building for dining or bar use;

= Limit the use of the partial third floor to an office for the management of the restaurant;
and

= No dining or cooking in the basement area.

These conditions were imposed to ensure that the restaurant would be operated in a
manner more compatible with the current land use regulations governing the North Beach
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Neighborhood Commercial District and that the small-scale character of North Beach uses would
be preserved and enhanced.

THE CONDITONAL USE AUTHORIZATION SHOULD BE OVERTURNED

I. The Applicants Misrepresented the Nature and Scope of the Proposed
Project to the Commission and the Use of the Building violates the

Planning Code.

In its conditional use application, the Applicants listed the proposed use as a full service
restaurant and bar with ground floor entertainment. However, the Applicants have already
transformed the primary use from a full service restaurant with a bar that services the restaurant,
to a sports bar with “other entertainment.”

The Applicants have:

» Failed to disclose that they applied for an Entertainment Permit from the Entertainment
Commission for two pool tables for “King of Cha Cha” located at 1268 Grant Avenue on
February 16, 2010. A copy of the Entertainment Commission calendar is attached hereto
as Exhibit 6. ' :

»  The signage on the windows of the La Pantera Building advertising a “Sports Bar,” $2
drinks and free spmacks clearly demonstrates the intent of the Applicant to tum the
primary use from a full service restaurant to a bar. Photographs of the existing window
signage are attached hereto as Exhibit 7.

x  Removed dining tables from the second floor and replaced them with leather couches,
coffee tables, bar tables and big screen TVs. Photographs of the second floor bar and
furnishings are attached hereto as Exhibit 8.

= As currently operated, with a Sports Bar on the second floor, future Karaoke on the
ground floor, and a permit from the Entertainment Commission for pool tables, the bar
and other entertainment uses will effectively replace restaurant operations as the primary
use.

As a matter of public policy, applicants should not benefit from a conditional use
authorization granted as a result of misrepresenting the entire scope of their use of the premises,
or from using the premises contrary to the Planning Code, a recorded NSR, or a previous Board
of Appeals’ decision.

2. The Use of the Premises as a Sport Bar on the Second Floor Violates
Planning Code Section 722.41,

The Applicants are currently using the second floor dining areas as a de facto sports
bar/lounge as evidenced by an internet article touting the King of Thai Noodle House as “an
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honest to God sports bar” with “four giant HD sets, ridiculously cheap drinks and food.” A print
~ out from the internet article on King of Thai as the best secret sports bar is attached hereto
as Exhibit 9. Customer reviews from the YELP web site on the Internet, testifying to the use
and furnishings of the second floor, are attached hereto as Exhibit 10. This change in use was
not disclosed to the Planning Commission. The San Francisco Police Department opposed this
conditional use for other entertainment because such a “club-like” establishment could move
criminal activities currently plagumg Broadway to Grant Avenue which is much more residential
in character.

The fact that the Applicants have transformed the second floor dining areas to a sports
bar was deliberately hidden from the Planning Department and the Planning Commission by
the Applicant. Therefore, the Commission did not have all the relevant information when it
acted on the challenged conditional use application.

Planning Code Section 722.41 prohibits the operation of any bar on the second floor of
any building in the North Beach Neighborhood Commercial District. For this reason alone, the
conditional use authorization should be overturned. And the Board of Supervisors should instruct
the Planning Department to abate said violations.

3. The Use of the Building Violates the Conditions of Approval Imposed by
the 1987 Condition of Appraval.

The 1987 conditional use authorization allowing expansion of the Basta Pasta Restaurant
to the second floor the La Pantera building was limited to restaurant use. The small bar allowed
on the first floor was to serve the patrons of the restaurant and those awaiting a table. The use of
the second floor as a sports bar, therefore, violates the conditions of approval in the 1987
Commission conditional use authorization.

4. The Use of the Premises for “Other Entertainment” or a Billiard Parlor

or a Sports Bar Vzolates the Conditions of Approval Imposed by the Board
of Appeals. - -

The first condition of approval imposed by the Board of Appeals was that renovation of
the premises had to conform to the approved plans. See Exhibit 5. At the Commission hearing
on the Conditional Use application for “other entertainment,” Commissioner Miguel and others
were concerned with the broad definition of the term “other entertainment” and inquired of staff
if the application would be limited to “a Karaoke Machine.” Staff responded that the
Application was only for-a Karaoke Machine’ and that the Entertainment Commission had
approved the entertainment permit for Karaoke in February. The Applicants never informed the
Commission that they had also applied for a permit from the Entertainment Commission for two
pool tables (under the business name of King of Cha Cha) for the second floor of the subject

3 The conditional use application stated the “Project sponsor wants to add entertainment (Karaoke music) to

the ground floor”
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premises.” Addition of even one pool table will essentially eliminate dining in the La Pantera
building.

The Applicants’ intentions are clear. They intend fo go through serial permitting to
change the operation from a full service restaurant to a bar with other entertainment uses with
food service being secondary.

5. The Proposed and Actual Uses Do Not Meet the Conditional Use Crzterza
ofPlannmz Code Section 303(c)

Evaluation of any conditional use application must be performed within the context of the
project site’s surrounding. In this case, the site is in the North Beach Special Use District and the
North Beach NCD, which can be divided into two distinct segments. The first segment is the
commercial frontage along Columbus Avenue from Broadway to Washington Square that hosts
specialty shopping and dining that attracts many tourists. The second segiment is along Grant
Avenue which contains residential/commercial mixed-use buildings which contain a large
number of residential units above the ground floor; the character of the ground floor commercial
uses and restaurants are more neighborhood serving and less intensive compared to those on
Columbus Avenue and serve as a transition zone to the immediately adjacent residential district
{RM-1) to.the east. As one travels north on Grant Avenue, it becomes increasingly residential in
nature. The site context is critical to the analysis of a project’s compliance with the Section
303(c) criteria’ No information describing the context of the site was presented by the Planning
Department to the Commission.

(A)  Although the Commission’s approval of the addition of “other entertainment” use
is limited, for now, to a karaoke machine and thus would have negligible impact on the
neighborhood, the facts make it evident that the site is no longer a bona-fide full service
restaurant operating consistent with a Type 47 liquor license, but is now primarily a sports bar or
a bar with enterfainment. This was never disclosed to nor discussed by the Commission. A sports

¢ In an e-mail from Applicants’ representative to the Entertainment Commission, which read in part, “King

of Thai Noodle at 1268 Grant Avenue has applied for an entertainment permit for two pool tables on the second
floor which will come before the Entertainment Commission on February 16th. This is permitted as an accessory
use although other entertainment Is not permitted on the second floor of the establishment. We have contacted
SFPD - Central regarding this. See Permit Officer Matthias' e-mail below. As we have explained before, this is a
full service restaurant. Recently you granted permission for an entertainment permit on the first floor for karaoke
music. Now we are seeking to add two pool tables to the second floor.” Other entertainment (including pool tables)
is not an accessory use under Planning Code Section 703.2(b)(1)(C)(ii), contrary fo Applicants’ statement to the
Entertainment Commission.

5 * Under Section 363 of the Planning Code, the criteria for granting & Conditional Use Authorization include

the following: (1) That the proposed use or feature, at the size and intensity contemplated and at the proposed
location, will provide a development that is necessary or desirable for, and compatible with, the neighborhood or the
comunity; (2) That such use or feature as proposed will not be detrimental to the health, safety, convenience or
general welfare-of persons residing or working in the vicinity, or injurious to property, improvements or potential
development in the vicinity; (3) That such use or feature as proposed wili comply with the applicable provisions of
this Code; and (4) That such use or feature as proposed will provide development that is in conformity with the
stated purpose of the applicable Neighborhood Commercial District.
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bar with entertainment is not “necessary or desirable” within the neighborhood because the site is
immediately adjacent to a residential (RM-1) district and is located in the most densely populated
residential mixed-use area of the North Beach Neighborhood Commercial District.

(B)  Given the recent shootings and other crimes on Broadway, the Police Department

is rightfully concerned with criminal activities spreading to Grant Avenue, which is much more -

of a residential mixed use area. Instead of continuing the hearing to obtain additional
information from the Police Department, the Commission merely brushed its opposition aside.
Increase in criminal activities would be “detrimental to the health, safety, convenience, and
general welfare of the persons residing or working in the vicinity, and be injurious to property,
improvement and potential development in the vicinity.”

(€)  The North Beach Neighborhood Commercial and Special Use Districts were
designed to maintain the delicate balances of an area that caters both to the entire City and
tourists, as well as the local residents. The premises will be used by the Applicants in a manner
that would not be consistent with the predominately residential character of the project vicinity in
that the premises will no longer be a bona-fide eating-place as defined in Section 790.142 of the
Planning Code.®

N (D). - Both the 1987 Conditional Use Motion and the-2005-Board of Appeals’ decision
recognized the historic architectural character of these buildings, and the building renovation by
the Foleys was designed to restore and maintain the character of these historic buildings.” Until
the King of Thai took over operation of these premises, the signage was discrete and in keeping
with the character of these historic buildings. The current signage is loud and incompatible with
the character of these historic resources. Signage also completely covers some of the elements of
the facade that were required to be restored by the 2005 Board of Appeals’ decision.

CONCLUSION

While the addition of a Karaoke machine on the ground floor of the La Pantera Building
may not have a significant adverse affect on the neighborhood, the Applicants, however, have
demonstrated their intent to convert a full service restaurant with a Type 47 liquor license into a
sports bar, with entertainment and food service as the accessory use. The Applicants and their
representative failed to disclose the true nature of the operation fo the Planning Commission. As
a result, the Board is well within its rights to and should reverse the Cominission’s decision to
grant the conditional use authorization.

6 Section 790.91 of the Planning Code, governing the North Beach NCD, provides that in order for a full

service restaurants to maintain an ABC license type 47, so that liquor may be served for drinking on the premisés,
the bar function must be operated as an integral element of an establishment which is classified both as: (A) a full-
service restaurant as defined in § 790.92 and (B) a 'bona-fide eating place' as defined in § 790.142; and that the
Commission may consider immediate revocation of a previous conditional use authorization should an establishment
no longer comply with any of the criteria set forth above in (a) or (b) of this Section for any length of time.

The inappropriate granite cladding on the old New Pizza Restaurant was removed and the facade, including
the clerestory windows, were restored to its historic character,
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At a minimum, this Board should modify the conditions of the Commission’s approval of
Motion No. 18160 by adding the following additional conditions:

(1)  Incorporate the conditions in the 1987 Planning Commission Motion;

(2)  Impose as additional conditions of approval those conditions in the recorded NSR.
- governing the operations of the subject premises, acknowledging that such
conditions are currently binding on the Applicants and all future owners of the

Site;

(3)  Require that the dining tables on the ground floor of La Pantera be retained;

(4)  Prohibit the use of any portion of the second floor as a bar and require that the
second floor be used only as a portion of a bona-fide restaurant as defined in
Section 790.142 of the Planning Code; and

(5)  Prohibit the use of any portion of the premises as a nightclub,

With the additional conditions of approval, THD believes that a conditional use
application limiting the other enfertainment use to just one Karaoke machine would meet the
criteria of Section 303(c) of the Planning Code.

If you have any questions, please contact the undersigned directly at president@thd.org.

Sincerely yours,

T

Vedica Puri
President

Enclosures: . Exhibits 1 through 10

ce: Supervisor Alioto-Pier
Supervisor John Avalos
Supervisor David Campos
Supervisor Carmen Chu
Supervisor Chris Daly
Supervisor Bevan Dufty
Supervisor Sean Elsbernd
Supervisor Eric Mar
Supervisor Sophie Maxwell
Supervisor Ross Mirkarimi
Angela Calvillo, Clerk of the Board
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